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1 property in trust for the benefit of bondholders, including the right to enforce2 payment, performance, and all other rights of the authority or of the3 bondholders, under any agreement of the authority;4 (2) pledge, mortgage, or assign money, agreements, property, or other5 rights or assets of the authority either presently in hand or to be received in the future,6 or both; and7 (3) provide for other matters of like or different character that in any8 way affect the security or protection of the bonds.9 (b) For the purpose of securing one or more issues of its bonds, the authority10 may establish one or more special funds, called "capital reserve funds," and shall pay11 into the capital reserve funds the proceeds of the sale of its bonds and other money12 that may be made available to the authority for the purposes of those funds from13 another source. The funds shall be established only if the authority determines that14 the establishment would enhance the marketability of the bonds. Money held in a15 capital reserve fund, except as provided in this section, shall be used as required16 solely for (1) the payment of the principal of, and interest on, bonds or of the sinking17 fund payments with respect to those bonds, (2) the purchase or redemption of bonds,18 or (3) the payment of a redemption premium required to be paid when those bonds19 are redeemed before maturity; however, money in a fund may not be withdrawn from20 it at any time in an amount that would reduce the amount of that fund to less than the21 capital reserve requirement set out in (2) of this subsection, except for the purpose of22 making, with respect to those bonds, payment, when due, of principal, interest,23 redemption premiums, and the sinking fund payments for the payment of which other24 money of the authority is not available. Income or interest earned by, or increment25 to, a capital reserve fund, due to the investment of the fund or any other amounts in26 it, may be transferred by the authority to other funds or accounts of the authority to27 the extent that the transfer does not reduce the amount of the capital reserve fund28 below the capital reserve fund requirement under (c) of this section.29 (c) If the authority decides to issue bonds secured by a capital reserve fund,30 the bonds may not be issued if the amount in the capital reserve fund is less than an31 amount that may be established by resolution of the authority, called the "capital32 reserve fund requirement," unless the authority, at the time of issuance of the
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1 obligations, deposits in the capital reserve fund fiom the proceeds of the obligations2 to be issued or from other sources, an amount which, together with the amount then3 in the fund, is not less than the capital reserve fund requirement.4 (d) In computing the amount of a capital reserve fund for the purpose of this5 section, securities in which all or a portion of the funds are invested shall be valued6 by a reasonable method established by the authority by resolution. Valuation on a7 particular date shall include the amount of any interest earned or accrued to that date.8 (e) The chair of the authority shall annually, not later than January 2, make9 and deliver to the governor and the legislature a certificate stating the amount, if any,10 required to restore a capital reserve fund to the capital reserve fund requirement. The11 legislature may appropriate the amount described in this subsection, and ?ll money12 appropriated during the then current fiscal year by the legislature for the restoration13 shall be deposited by the authority in the proper capital reserve fund. Nothing in this14 section creates a debt or liability of the state.15 (f) If the authority decides to covenant to issue bonds secured by a capital16 reserve fund, the bonds may not be issued until 10 days after the authority has mailed17 notification to the state bond committee and the Legislative Budget and Audit18 Committee by certified mail of its intention to establish a capital reserve fund to19 secure the bond issue. The notification must include the amount of the capital reserve20 fund to be established and the amount of bonds proposed to be issued. The21 notification must be accompanied by an estimate by the authority of the need to22 withdraw money from the capital reserve fund during the term of the bond issue, the23 amount that it may be necessary to withdraw, and the time at which withdrawals are24 estimated to be needed. The authority shall annually prepare a revised estimate,25 considering the same factors, and a statement of all withdrawals that have occurred26 from the date of issuance of the bonds to the end of the calendar year. The revised27 estimate and statement shall be submitted to the state bond committee and the28 Legislative Budget and Audit Committee by January 30 of the year following29 preparation of the revised estimate.30 Sec. 44.27.160. Bonding limitations. The authority may not issue bonds or31 make agreements under AS 44.27.140 unless the money in the education facilities32 fund (AS 44.27.200) equals or exceeds $1,200,000,000.
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1 Sec. 44.27.170. Bond reimbursement limitation. The authority may not2 enter into an agreement to reimburse a municipality or the University of Alaska for3 payments made to retire principal and interest on bonds issued to construct education4 facilities or University of Alaska facilities unless the money in the education facilities5 fund (AS 44.27.200) touals or exceeds $1,200,000,000 and the bonds issued by the6 municipality or the University of Alaska comply with AS 44.27.140(g), except that7 the bonds need not be authorized by the authority.8 Sec. 44.27.180. Nonliability on bonds, (a) Neither the members of the9 authority nor a person executing the bonds is personally liable on the bonds or is10 subject to personal liability or accountability as a result of the issuance of the bonds.11 (b) Bonds issued by the authority do not constitute an indebtedness or other12 liability of the state or of a political subdivision of the state, except the authority.13 Bonds shall be payable solely from the income and receipts or other funds or property14 of the authority. The authority may not pledge the faith or credit of the state or of15 a political subdivision of the state, except the authority, to the payment of a bond.16 Sec. 44.27.190. Pledge of the state, (a) The state pledges to and agrees with17 the holders of bonds issued under AS 44.27.100 - 44.27.250 that the state will not18 limit or alter the rights and powers vested in the authority by AS 44.27.100 -19 44.27.250 to fulfill the terms of a contract made by the authority with the holders and20 that the state will not in any way impair the rights and remedies of the holders until21 the bonds, together with the interest on them with interest on unpaid installments of22 interest, and all costs and expenses in connection with an action or proceeding by or23 on behalf of the holders are fully met and discharged. The authority is authorized to24 use this pledge and agreement of the state in agreements involving holders of bonds25 of the authority.26 (b) The pledge of the state is limited to the express provisions of (a) of this27 section and is not a guarantee, surety, promise, undertaking, or assurance of28 repayment or performance of any obligation of the authority.29 Sec. 44.27.200. Education facilities fund, (a) The education facilities fund30 is established in the authority. The fund consists of appropriations made to the fund31 by the legislature, and, subject to appropriation, the income of the fund. The authority32 may enter into agreements for financial covenants or pledge amounts in the fund that
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1 exceed $1,200,000,000 to secure the payment of bonds of the authority and may make2 expenditures from the fund for the purposes of the agreements.3 (b) The fund and any other funds of the authority shall be invested by the4 Alaska Permanent Fund Corporation as agent of the authority in the manner provided5 for assets of the permanent fund under AS 37.13.120 unless otherwise provided in a6 trust agreement securing bonds.7 Sec. 44.27.210. Annual audit. The authority shall have its financial records8 audited annually by a certified public accountant. The legislative auditor may9 prescribe the form and content of the financial records of the authority and may have10 access to the records at any time.11 Sec. 44.27.220. Annual report. Before March 1 of each year, the authority12 shall submit to the governor and the legislature a comprehensive report describing13 operations, income, and expenditures for the preceding 12-month period.14 Sec. 44.27.250. Definitions. In AS 44.27.100 - 44.27.250, unless the context15 requires otherwise,16 (1) "authority" means the Education Facilities Financing Authority17 established under AS 44.27.100;18 (2) "bonds" means revenue bonds, notes, or other obligations of the19 authority issued under AS 44.27.100 - 44.27.250;20 (3) "fund" means the education facilities fund established under21 AS 44.27.200.22 * Sec. 11. AUTHORIZATION OF FACILITIES, (a) The Education Facilities Financing23 Authority established under AS 44.27.100, enacted in sec. 10 of this Act, is authorized under24 AS 44.27.140(a) to issue its bonds for construction of the following facilities at '.he following25 costs:26 (1) Small Municipality or Rural27 Distui t Name Project/Location Amount28 Kashunamiut Chevak School replacement $ 25,506,00029 Lower Yukon Pilot Station K-12 expansion 18,036,00030 Lower Yukon Kotlik K-12 expansion 18,692,00031 Chatham Hobart Bay recovery of funds 59,00032 Northwest Arctic Buckland School remediation 14,304,000
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1 Southwest Region Togiak School replacement2 Lower Kuskokwim Newtok3 Yukon Flats Arctic Village K-124 remodel and expansion5 Iditarod Takotna training center6 Lower Yukon Sheldon Point K-12 expansion7 Bering Strait Golovin8 Denali Tri-Valley addition and remodel9 Bering Strait Elim10 Yupiit Akiachak replacement/renovatioi;11 Bering Strait Teller12 Craig New secondary13 Kuspuk Upper Kalskag14 North Slope Bulk fuel systems upgrade15 Bering Straits Diomede structural remediation16 Northwest Arctic Kiana High School renovation17 Southwest Region Koliganek basement repair18 Sitka High school renovation19 Delta/Greely Delta roof repair and fire alarm20 replacement21 Sitka Baranof renovation22 Hoonah Roof, foundation, and fuel23 tank replacement24 Lake & Peninsula Pedro Bay renovation25 Lake & Peninsula District wide fuel system upgrade

27.687.0004.941.0002.762.000
1.123.00011.102.00012.245.00012.874.00012.198.00014.274.00012.146.00017.937.0003.521.0006.012.000 346,0002.252.0001.368.000 10,261,0001.074.000
5.926.0001.294.000
1.008.000 1,250,000
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Chatham Northwest Arctic Cordova CliugachLake & Peninsula Annette Island

Tenakee retaining wall replacement Noorvik High School renovation School renovations Whittier drainage District wide sprinkler systems Major maintenance renovation

239.0002.664.000136.000145.0001.515.0003.556.000
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1 Pelican Major maintenance 781,0002 Lower Kuskokwim Mikelnguut Elitnaurviat roof repair 1,384,0003 Lower Kuskokwim Bulk fuel tank repairs at 9 sites 3,160,0004 Klawock Major maintenance 2,034,0005 Wrangell Exterior windows 166,0006 Alaska Gateway Northway wastewater treatment 144,0007 Haines High school roof replacement 404,0008 Galena Roofing and sprinkler renovation 1,277,0009 Lower Yukon Hooper Bay major maintenance 1,607,00010 Northwest Arctic Ambler High School renovation 2,009,00011 Annette Island Asbestos abatement 118,00012 Wrangell Civil site work 89,00013 Kake District wide maintenance 3,001,00014 Lower Kuskokwim Nelson Island, Tooksok Bay roof repairs 998,00015 Tanana Electrical retrofit 278,00016 Wrangell Parking development 264,00017 Iditarod Lime Village oil spill remediation 396,00018 Iditarod Grayling bulk fuel storage 163,00019 Northwest Arctic Noatak major maintenance 254,00020 Bristol Bay Sprinkler system 2,551,00021 Lower Kuskokwim District wide water treatment: 8 sites 8,167,00022 Southwest Region Weather protection - 4 buildings 772,00023 Alaska Gateway Northway bulk fuel storage 178,00024 Northwest Arctic Shungnak major maintenance 380,00025 Alaska Gateway Mentasta bulk storage 562,00026 Alaska Gateway Northway soil remediation 3,798,00027 Hyriaburg Heating system renovation 184,00028 Nenana Handicap access improvements 139,00029 Nenana Interior lighting 65,00030 Hydaburg Major maintenance 857,00031 Chatham Angoon High School major maintenance 302,00032 (2) Large Municipality
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0-LS0151YB.11 School District Project Amount2 Anchorage Romig roof replacement $ 1,785,0003 Anchorage Birchwood roof replacement 960,0004 Anchc/age Taku elementary addition and 6,200,0005 replacement6 Anchorage Muldoon new elementary school 12,704,0007 Anchorage Chugiak High School addition 9,500,0008 Anchorage Central Junior High renovation 8,000,0009 Anchorage Site acquisition: Muldoon middle and 2,850,00010 Chugiak elementary schools11 Anchorage Nunaka Valley renewal, programmatic, 5,400,00012 and code upgrades13 Anchorage Ocean View renewal, programmatic, 444,00014 and code upgrades15 Fairbanks Barnette School renovation 5,718,00016 Fairbanks Denali School renovation 8,807,00017 Fairbanks Hunter School renovation 3,195,00018 Fairbanks Nordale School renovation 9,299,00019 Fairbanks Physical plant renovation and addition 5,819,00020 Fairbanks Food service facility 4,828,00021 Juneau Marie Drake roof replacement 1,189,00022 Juneau Mendenhall River School roof 2,231,00023 replacement24 Juneau Auke Bay School roof replacement 848,00025 Juneau High school mechanical renovation 107,00026 Juneau Floyd Dryden School floor replacement 184,00027 Juneau High school overpass 202,00028 Juneau Gastineau School heating repairs 183,00029 Juneau Auke Bay School sewer treatment 112,00030 Kenai District wide handicap access 869,00031 improvements32 Ketchikan Houghtaling School renovation 3,339,000
•43-



0 -L S 0 1 5 1 \B .l1 Ketchikan Valley Park School renovation 1,894,0002 Matanuska-Susitna Talkeetna School addition and 7,568,0003 renovation4 Matanuska-Susitna Atlaska Middle School 30,526,0005 (b) The Education Facilities Financing Authority is authorized under6 AS 44.27.140(b)(2) to agree to pay amounts and to pay amounts sufficient to reimburse 1007 percent of net payments, as determined by the authority, made by the University of Alaska8 for the retirement of principal and interest on bonds issued to pay the following costs of9 constructing the following university facilities:10 Location Project Amount11 Fairbanks UAF de^rrf 2 maintenance code compliance $35,000,00012 Anchorage UAA. deferred maintenance code compliance 25,000,00013 Southeast UAS deferred maintenance code compliance 2,000,00014 Statewide System wide instructional equipment and 6,000,00015 telecommunications16 Anchorage UAA computer network improvements 1,500,00017 Auke Cape UAF School of Fisheries Auke Cape Facility 1,500,00018 Anchorage UAA Anchorage library facility 1,400,00019 Anchorage UAA museum planning/match 500,00020 Sitka UAS Sitka classroom renovations and 1,195,00021 completion22 Statewide System wide ADA compliance 1,000,00023 Fairbanks UAF facility and infrastructure renovation 1,000,00024 Kachemak Bay UAA Kachemak Bay renovation 200,00025 Anchorage/Kodiak UAA Anchorage and Kodiak renovation 2,005,00026 Ketchikan UAS Ketchikan Campus remodel/renovation 300,00027 Bristol Bay UAF Bristol Bay classroom addition 900,00028 Statewide UA Small Business Development programs 450,00029 (c) The University of Alaska is authorized to issue bonds and enter into obligations30 with the Education Facilities Financing Authority necessary to finance projects identified31 under (b) of this section, as required under AS 14.40.253."
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1 Renumber the following bill sections accordingly.
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2 Page 6, line 22:3 Delete "This Act is"4 Insert "Sections 2 - 6 of this Act are"
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Increase Tobacco Taxes CSSB 13(FIN)April 7, 1997 Page 2 of4
BILL ANALYSIS
Section 1 discusses legislative intent.
Section 2 increases the School Fund portion of tue cigarette tax rate by $ .71 per pack of 20; from 2.5 mills per cigarette ($.05 per pack) to 38 mills per cigarette ($.76 per pack). Combining this rate with the 12 mills per cigarette ($.24 per pack) levied under AS43.50.190, which goes to the General Fund, the total tax rate on a pack of cigarettes would increase from $.29 to $1.00. Additionally changes the percent that the licensee can deduct to cover expenses from 1 to four-tenths of one percent of the tax due.
Section 3 This section only takes effect if section 2 of this act is ruled unconstitutional (see section 8). If so, the statute would be amended back to how it was prior to the bill passage.
Section 4 This section only takes effect if section 2 is ruled unconstitutional (see section 8). If so, this section increases the General Fund portion of the cigarette tax rate by $.71 per pack of 20; from 12 mills per cigarette ($.24 per pack) to 47.5 mills per cigarette ($ .95 per pack). Combining this rate with the 2.5 mills per cigarette ($.05 per pack) levied under AS 43 .50.090, which is dedicated to the School Fund, the total tax rate on a pack of cigarettes would increase from $.29 to $1.00.
Section 5 increases the tobacco products tax rate from 25% to 75% of the wholesale price of the tobacco products.
Section 6 provides for the disposition of tax collected under section 5 of this act to the general fund. These tax proceeds may then be used by the legislature to make appropriations to health programs as well as programs targeted at reducing tobacco use of children. Additionally changes the percent that the licensee can deduct to cover expenses from 1 to four-tenths of one percent of the tax due.
Section 7 discusses the legislative intent not to create a dedicated fund.
Section 8 provides for section 3 and 4 of this act only taking effect if dedication of the proceeds of the cigarette tax to the School Fund is found to be unconstitutional.

A l a s k a  D e p a r t m e n t  o f  R e v e n u e

I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n



Increase Tobacco Taxes CSSB 13(HN)April 7, 1997 Page. of 4
Section 9 establishes that if section 2 is ruled unconstitutional and sections 3 end 4 of this act take effect then revenue derived under section 2 (prior to it being found unconstitutional) that exceeds the original 2.5 mills will be credited to the tax levied under AS 43.50.190 (a) as amended by section 4 of this act.
Section 10 establishes an effective date of October 1, 1997 for sections 1, 2, 5-7 and 9 of this act.
Section 11 establishes an effective date of which ever of the following comes later for sections 3 and 4 of this act: (1) when a court enters a final judgement that the amendment under section 2 of this act is unconstitutional or (2) when the time for appeal has expired or upon entry of a final order on the appeal that section 2 is unconstitutional.
OPERATING EXPENDITURESDepartment cf Revenue is requesting operating funds to cover 'A the costs of a Revenue Auditor III position. With such a large increase in taxes due the state (increase from ,$17 to S50 million annually), the department anticipates increased taxpayer noncompliance.
With significantly higher levels of tax, it is possible that taxpayers will look for loopholes or other methods of tax avoidance. This Vi position will be responsible for ensuring that all taxpayers are identified and that taxpayers are filing and paying the proper amount of tax. The projected annual salary costs for the Vi portion of this position comes to $30.0.
The department is also requesting one time FY 98 funding of $5.0 for contractual funds to cover costs of public notice of rate increases, forms revisions and postage, and $4.0 for equipment (S3.5 for computer costs and S.5 for office equipment). The recurring costs will be $2.5 to cover travel, contractual and supplies.
REVENUE COLLECTED

A l a s k a  D e p a r t m e n t  o f  R e v e n u e

I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n

The attached spreadsheet details revenue projections from rate increases in this bill.



A l a s k a  D e p a r t m e n t  o f  R e v e n u e  
Incom o and  Excise A u d it D iv is ion

Projoctod Revenue Incroases from Change in Tobacco Tax Ratos
In c re a se  T o b acco  T a x e s  
C S S B  13 
April 7, 1997 
P a g e  4 of 4

Clgarottos
Elasticity factor 

C o nsum ption  (pack s o f c ig a re tte s) 
R a te

FY 98*

• I l l H
30,487,136 ’ 

$1.00

FY 99

o im
4 5 ,7 3 0 ,7 0 6

$1.00

ryoo

o on
4 5 ,7 3 0 ,7 0 6

$1.00

FY 01

OOH
4 5 ,7 3 0 ,7 0 6

* f .0 0

OOH
4 5 ,7 3 0 ,7 0 6

$1.00

| F Y 0 3

OOH
4 5 ,7 3 0 ,7 0 6

$1.00

FY 04

OOH
4 5 ,7 3 0 .7 0 6

$100
C ig a re tte  T ax $30,437,136 * 4 5 .7 3 0 ,7 0 6 $ 4 5 ,7 3 0 ,7 0 6 * 4 5 ,7 3 0 ,7 0 6 * 4 5 ,7 3 0 ,7 0 6 * 4 5 ,7 3 0 ,7 0 6 * 4 5 ,7 30 ,70 6

L e s s  4 %  C om m ission (121.949) (182.923) (182,923) (182.923) (182,923) (182,923) (182,923)

N et C ig are tte  Tax $30.365,188 * 4 5 ,5 4 7 .7 8 3 $ 4 5 ,5 47 ,78 3 5 4 5 ,5 4 7 ,7 8 3 * 4 5 .5 4 7 ,7 8 3 * 4 5 ,5 4 7 ,7 8 3 $45 ,5 47 ,78 3

FY 97 P ro jec ted  N et C ig are tte  T ax (1 0 ,0 8 3 .9 3 7 ) * (1 5 .12 5 ,90 5 ) (15 ,12 5 ,90 5 ) (1 5 ,12 5 ,9 0 5 ) (1 5 ,1 2 5 ,9 0 5 ) (1 5 ,12 5 ,90 5 ) (15 ,12 5 ,905 )

N et C ig a r e t te  Tax In c r e a s e  
In to  th e  S c h o o l .F u n d

Tobacco Products

* 20 ,2 8 1 ,26 1 * 3 0 ,4 2 1 ,8 7 8 5 3 0 ,4 21 ,87 8 * 3 0 ,4 2 1 ,8 7 8 * 3 0 ,4 2 1 ,0 7 8 $ 3 0 ,4 21 ,8 7 8 $30 ,4 21 ,8 7 8

Elasticity Eaclor ■l)Jn OOH UOH oof* OOH OOH OOH
C o n sum ptio n  (W hole. Pr. 1996 $) .<3,825,216 * * 5 ,7 3 7 ,8 24 5 5 .7 3  '24 *5 ,7 3 7 ,8 24 * 5 .7 3 7 ,8 2 4 * 5 ,7 37 ,024 $5,7 37 ,824
R a te 75% 75% 75% 75% 75% 75% 75%
T o b acco  P ro d u c ts  Tax $2,868,912 * 4 ,3 0 3 ,3 6 8 $ 4 ,3 0 3 ,3 68 $ 4 ,3 0 3 ,3 6 8 * 4 ,3 0 3 ,3 6 8 * 4 .3 0 3 .3 6 8 $4 ,3 03 ,368

L e ss  .4 % C om m ission (11.476) (17.213) (17.213) (17.213) (17.213) (17.213) (17.213)

N et T o b acco  P ro d u c ts  ' t . $2,857,436 $ 4 ,2 8 6 ,1 54 $ 4 ,2 8 6 ,1 54 $ 4 ,2 8 6 ,1 54 * 4 ,2 8 6 ,1 5 4 *4 ,2 8 6 ,1 54 $ 4 ,28 6 ,154

FY 97 P ro jec ted  N et Tob. P rod. Tax (1 ,0 9 0 ,7 15 ) (1 ,6 3 6 ,0 73 ) (1 ,636 ,0 73 ) (1 ,6 36 ,0 73 ) (1 ,6 3 6 ,0 7 3 ) (1 ,636 ,073 ) (1 ,6 36 ,073 )

N et T o b a c c o  P ro d . T ax  In c re a s e  

Cigarette and Tob. P roducts

* 1 ,7 6 6 ,7 21 *2 ,650 ,081 $2,650,081 $2 ,650 ,081 *2 ,6 5 0 ,0 81 *2 ,650 ,081 $2 ,650,081

C ig a r e t te  a n d  T o b a c c o  T ax * 2 3 ,2 2 2 ,6 2 4  * * 4 9 ,8 3 3 ,9 3 7 * 49 ,0 33 ,93 7 $ 4 9 ,8 3 3 ,9 3 7 $ 4 9 ,8 3 3 ,9 3 7 * 4 9 ,8 3 3 ,9 3 7 $49 ,833 ,937

N et C lg . a n d  T o b . T ax  I n c re a s e * 2 2 ,0 4 7 ,9 7 2  * * 3 3 ,0 7 1 ,9 5 9 $ 33 ,0 7 1 ,95 9 *33,071,-349 * 3 3 ,0 7 1 ,9 5 9 * 3 3 ,0 7 1 ,9 5 9 $ 33 ,071 ,959

•N ote: T he  bill’s  effective d a te  re su lts  in th e  tax  In c re a se  covering  8 m o n th s  in FY 98.
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Alaska ®tat£ l̂egislatureSENATOR
B E R T  SH A R PDISTRICT P

CO'CHAlRMANSENATE FINANCE COMMITTEE
MEMBERRESOURCE COMMITTEE

FAIRBANKS DENALI BANK BUILDING 119 N. CUSHMAN, SUITE 201 FAIRBANKS. ALASKA 99701 (907) 452-7885/7886 FAX (907) 456-4221SESSION ADDRESS: STATE CAPITOL. ROOM 516 JUNEAU. ALASKA 99801 -1182 (907) 465 3004/4921S P O N S O ftrniflfT A T E M E N T HCSCSSB-131HSS) INCREASE TOBACCO TAX
FAX (907) 465-2070

SPONSORED BY: SENATOR BERT SHARP
This bill is a an education bill, a health bill and a revenue bill.
Section I* details the legislative intent and purpose of the bill.Section 1, items (1) and (2), starting on line 8, directs the cigarettetax be deposited to the existing "dedicated school fund" and can onbe used for rehabilitation, construction and repair of the state's school facilities per AS 43.50.140.
Sections 2. 3 and 4. increases the tax on each cigarette by .71cents per pack.
Section 5. increases the excise tax on tobacco products (non­cigarettes) from 25% of wholesale value to 75% of wholesale value.
Section 6. amends AS 43.50.330(b) to change the percentage the licensee deducts to cover accounting and filing expenses fromone percent to fo».r-tenths of one percent.
Sections 7 9. 10. sets varying conditions and effective dates depending on any possible court decisions.
Section 8. allows for a retroactive fall-back clause toaccommodate any court ordered changes.
The accompanying fiscal note analysis breaks the estimated revenue from cigarettes and that from other tobacco products, because of the constitutional constraints and proposed differentuses. These amounts would represent a significant portion of the$66 million of new revenue that we have committed to raise inFY'98 per our long range fiscal plan. I urge your consideration ofthe several positive public policy elements of this proposal and the strong public support of this action statewide.

R EPR ESEN TIN G  
GOLDEN HEART 

O F  ALASKA



CSSB 13 Increase Tobacco Taxes

Existing Statutes OLD Tax on Cigarettes:School FundExcise Tax to General Fund Additional Education/Enforcement Total amount collected

D e s c r i p t i o n

Mills
P er

C igarette

C e n ts  N et  
P e r  C hange:  

Pack New -O ld

2.512.00.
$.05 $.24 _0

-0-0Q̂_14.5 $0.29 0-
Deduction for Administrative Expense: One (1) percent of tax due.
New Statute: IF Section 2 is effective: NEW Tax on Cigarettes:School FundExcise Tax to General Fund Total amount collected

38.012.0 $0.76$0.24 $0.71-0-50.0 $1.00 $0.71
Deduction for Administrative Expense: Four tenths of One (1) percent.
New Statute: IF Sections 3 and 4 are effective:NEW Tax on Cigarettes:School Fund 2.5 $.05 -0-Excise Tax to General Fund 47.5 $0.95__ $0.71Total amount collected 50.0 $1.00 $0.71
Deduction for Administrative Expense: Four tenths of One (1) percent.
New Statute: Sections 5. 6:Tax on OTHER tobacco products:OLD: Existing statutes 25 percent of the wholesale priceNEW: CSSB 13(FIN) 75 percent of the wnolesale price
Additional support for Education and enforcement, by appropriation. Deduction for Administrative Expense: Four tenths of One (1) percent.
NOTE: Each one mill r zr cigarette equals two cents per pack.

Submitted by Sen. Bert Sharp
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FISCAL NOTE
REPOnm cur OF

Revision Dale: Title: Increase Tobacco Taxes
Sponsor:Requestor: Senator Sharp(S) FINExpenditures/Revenues:

/!PR— jg o :j B,LLNOi CSSB 13,FIN1Dept. Affected: Revenue_________BRU: Revenue Operations_____Component: Income and Excise Audit__COMPONENT SERIAL NO. (Thousands of Dollars) 113
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

30.0 30.0 30.0 30.0 30.0 30.00.5 0.5 0.5 0.5 0.5 0.56.5 1.5 1.5 1.5 1.5 1.50.5 0.5 0.5 0.5 0.5 0,54.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 41.5 32.5 32.5 32.5 32.5 32.5CAPITAL EXPENDITURESCHANGE IN REVENUES 22,048.0 33,072.0 33,072.0 33,072.0 33,072.0 33,071.0FUND SOURCE (Thousands of Dollars)1002 Fedoral Receipts1003 GF Match1004 GF 41.5 32.5 32.5 32.5 32.5 32.51005 GF/Program Receipts1037 GF/Mental HealthOtherTOTAL 41.5 32.5 32.5 32.5 32.5 32.5Estimate of any current year (FY97) cost $ ____0POSITIONS:
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Increase Tobacco Taxes CSSB 13 (FIN)April 7, 1997 Page 2 of 4
BILL ANALYSIS

A l a s k a  D e p a r t m e n t  o f  R e v e n u e

I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n

Section 1 discusses legislative intent.
Section 2 increases the School Fund portion of the cigarette tax rate by $ .71 per pack of 20; from 2.5 mills per cigarette ($.05 per pack) to 38 mills per cigarette ($.76 per pack). Combining this rate with the 12 mills per cigarette ($.24 per pack) levied under AS43.50.190, which goes to the General Fund, the total tax rate on a pack of cigarettes would increase from $.29 to $1.00. Additionally changes the percent that the licensee can deduct to cover expenses from 1 to four-tenths of one percent of the tax due.
Section 3 This section only takes effect if section 2 of this act is ruled unconstitutional (see section 8). If so, the statute would be amended back to how it was prior to the bill passage.
Section 4 This section only takes effect if section 2 is ruled unconstitutional (see section 8). If so, this section increases the General Fund portion of the cigarette tax rate by $.71 per pack of 20; from 12 mills per cigarette ($.24 per pack) to 47.5 mills per cigarette ($.95 per pack). Combining this rate with the 2.5 mills per cigarette ($.05 per pack) levied under AS 43.50.090, which is dedicated to the School Fund, the total tax rate on a pack of cigarettes would increase from $.29 to $1.00.
Section 5 increases the tobacco products tax rate from 25% to 75% of the wholesale price of the tobacco products.
Section 6 provides for the disposition of tax collected under section 5 of this act to the general fund. These tax proceeds may then be used by the legislature to make appropriations to health programs as well as programs targeted at reducing tobacco use of children. Additionally changes the percent that the licensee can oeduct to cover expenses from 1 to four-tenths of one percent of the tax due.
Section 7 discusses the legislative intent not to create a dedicated fund.
Section 8 provides for sections 3 and 4 of this act only taking effect if dedication of the proceeds of the cigarette tax to the School Fund is found to be unconstitutional.



Increase Tobacco Taxes CSSB 13 (FIN)April 7, 1997 Page 3 of 4
Section 9 establishes that if section 2 is ruled unconstitutional and sections 3 and 4 of this act take effect then revenue derived under section 2 (prior to it being found unconstitutional) that exceeds the original 2.5 mills will be credited to the tax levied under AS 43.50.190 (a) as amended by section 4 of this act.
Section 10 establishes an effective date of October 1, 1997 for sections 1, 2, 5-7 and 9 of this act.
Section 11 establishes an effective date of which ever of the following comes later for sections 3 and 4 of this act: (1) when a court enters a final judgement that the amendment under section 2 of this act is unconstitutional or (2) when the time for appeal has expired or upon entry of a final order on the appeal that section 2 is unconstitutional.
OPERATING EXPENDITURESDepartment of Revenue is requesting operating funds to cover 14 the costs of a Revenue Auditor III position. With such a large increase in taxes due the state (increase from $17 to $50 million annually), the department anticipates increased taxpayer noncompliance.
With significantly higher levels of tax, it is possible that taxpayers will look for loopholes or other methods of tax avoidance. This 14 position will be responsible for ensuring that all taxpayers are identified and that taxpayers are filing and paying the proper amount of tax. The projected annual salary costs for the 14 portion of this position comes to $30.0.
The department is also requesting one time FY 98 funding of $5.0 for contractual funds to cover costs of public notice of rate increases, forms revisions and postage, and $4.0 for equipment ($3.5 for computer costs and $.5 for office equipment). The recurring costs will be $2,5 to cover travei, contractual and supplies.
REVENUE COLLECTED

A l a s k a  D e p a r t m e n t  o f  R e v e n u e

I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n

The attached spreadsheet details revenue projections from rate increases in this bill,



Alaska Department of Revenue 
Incom e a n d  E xc ise  A u d it D iv is ion

Projected Revenue Increases from Change in Tobacco Tax Rates
Increase Tobacco Taxes 
CSSB 13 
April 7.1997 
Page 4 of 4

C iga re ttes
Elasticity Factor 

Consumption (packs of cigarettes) 
Rate

FY9B*

-13.2X
30,487,136 * 

$1.00

FY99

O.OX
45,730,706

$1.00

FY00

0.031
45,730,706

$1.00

FY 01

O.OX
45,730,706

$1.00

FY 02

o.ox
45,730,706

$1.00

FY 03

o.ox
45,730,706

$1.00

FY 04

o.ox
45,730,706

$1.00
Cigarette Tax $30,487,136 $45,730,706 545,730,706 $45,730,706 $45,730,706 545,730,706 $45,730,706

Less .4 % Commission (121,949) (182,923) (182,923) (182,923) (182,923) (182,923) (182,923)

Net Cigarette Tax $30,365,188 $45,547,783 $45,547,783 $45,547,783 $45,547,783 $45,547,783 $45,547,783

FY 97 Projected Net Cigarette Tax (10,083,937, * (15,125,905) (15,125,905) (15,125,905) (15,125,905) (15,125,905) (15,125,905)

Net Cigarette T a x  Increase 
Into the School Fund

$20,281,251 $30,421,878 $30,421,878 $30,421,878 $30,421,878 $30,421,878 $30,421,878

Tobacco P roducts
Elasticity Factor 

Consumption (Whole. Pr. 1996 $) 
Rate

-I3.2X
$3,825,216 * 

75%

O.OX
$5,737,824

75%

O.OX
$5,737,824

75%

O.Oii
$5,737,824

75%

o.ox
$5,737,824

75%

o.ox
$5,737,824

75%

o.ox
$5,737,824

75%
Tobacco Products Tax $2,868,912 $4,303,368 $4,303,368 $4,303,368 $4,303,368 $4,303,368 $4,303,368

Less .4  % Commission (11.476) (17,213) (17.213) (17,213) (17.213) (17,213) (17,213)

Net Tobacco Products Tax $2,857,436 $4,286,154 $4,286,154 $4,286,154 $4,286,154 $4,206,154 $4,286,154

FY 97 Projected Net Tob. Prod. Tax (1,090,715) (1,636,073) (1,636,073) (1,636,073) (1,636,073) (1,636,073) (1,636,073)

Net Tobacco Frod. Tax Increase $1,766,721 $2,650,081 $2,650,081 $2,650,081 $2,650,081 $2,650,081 $2,650,081

C igare tte  and  7 ob. P roduc ts

Cigarette and Tobacco Tax $33,222,624 * $49,833,937 $49,833,937 $49,833,937 $49,833,937 $49,833,937 $49,833,937

Net Cig. and Tob. Tax Increase $22,047,972 * $33,071,959 $33,071,959 $33,071,959 $33,071,959 $33,071,959 $33,071,959

‘ Note: The bill's effective date results in the tax increase covering 8 months In FY 98.

tobsb13 draft prepared by bre lt fried 4/7/07 10 .19  AM



OFFERED IN THE SENATETO: CSSB 13(FIN) ("Q" Version, Dated 4/3/97)

A M E N D M E N T

1 Page 2, line 8, following "deducting":2 Insert "four-tenths of
3 Page 2, line 16, following "deducting":4 Insert "four-tenths of"
5 Page 3, following line 1:6 Insert a new bill section to read:7 "* Sec. 6. AS 43.50.330(b) is amended to read:8 (b) The licensee shall remit with the return the tax due under AS 43.50.3009 for the month covered by the return, after deducting four-tenths of one percent of the10 tax due, which the licensee shall retain to cover the expense of accounting and filing11 the return."
12 Renumber the following bill sections accordingly.
13 Page 3, line 26:14 Delete "sec. 8"15 Insert "sec. 9"
16 Page 4, line 1:17 Delete "5 - 7, and 9"18 Insert "5 - 8, and 10"
19 Page 4, line 2:

N/t
0-LS0159VQ.1 .

Chenowcth 
4/4/97

SENATE FINANCE 
COMMITTEE 

Amendment Number: 2-
Bill Number: C S.S/j> i.3 C'F/AJ ) 
Sponsor: Date: l
Logged In Bv: (pc-Tkiru.

-l-



0 -L S 0 1 5 9 \Q .l

21 Delete "sec. 8" Insert "sec. 9"

- 2 -



SEN A TE  FINANCE 
COMMITTEE , 

A m endm ont Number: I
Bill Number: ^  L> I2>________
S pnnsorff cu:i \ wi \ Date: Hh)'? 
Logged In Bv: Qs~t fa .'ua

l>,|
r-iitcp 1 - l \

0-LS0159VK.3 - 
Chenoweth 

4/2/97

AMENDMENT
OFFERED IN THE SENATE TO: CSSB 13(HES) BY SENATOR TORGERSON

123456 7n
9101112131415161718

Page 6, following line 18:Insert new bill sections to read:"* Sec. 15. VOTER APPROVAL OF ACT. (a) The lieutenant governor shall pk'ce before the qualified voters of the state at the next general election the question of whether this Act shall take effect. The question shall appear on the ballot in the following form:QUESTIONShall ch. , SLA 1997, relating to taxes oncigarettes and tobacco products, and to the filings of returns for and the use of the proceeds of those taxes, take effect?Yes []No [](b) The lieutenant governor shall fill in the blank in (a) of this section designating the chapter number of this Act before submitting the question set out in (a) of this section to the voters.* Sec. 16. TAKING EFFECT OF THIS ACT CONDITIONAL. This Act takes effect only if a majority of the qualified voters of the state who vote on the question presented in sec. 15 of this Act favors the question."
19 Renumber the following bill sections accordingly.
20 Page 6, line 19:21 Delete "Sections"22 Insert "If, under sec. 16 of this Act, this Act takes effect, sections"23 Delete "October 1, 1997"



0-LS0159MC31 Insert "on the 60th day afte; certification by the lieutenant governor of the results of2 the election on the question presented under sec. 15 of this Act"
3 Page 6, line 20, following "If':4 Insert ", under sec. 16 of this Act, this Act takes effect and if'

-2-
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0-LS0159\Q.l .
Chcnoweth 

4/4/97

A M E N D M E N T

OFFERED IN THE SENATETO: CSSB 13(FIN) ("Q" Version, Dated 4/3/97)
1 Page 2, line 8, following "deducting":2 Insert "four-tenths of1
3 Page 2, line 16, following "deducting":4 Insert "four-tenths of'
5 Page 3, following line 1:6 Insert a new bill section to read:7 "* Sec. 6. AS 43.50.330(b) is amended to read:8 (b) The licensee shall remit with the return the tax due under AS 43.50.3009 ' for the month covered by the return, after deducting four-tenths of one percent of the10 tax due, which the licensee shall retain to cover the expense of accounting and filing11 the return."
12 Renumber the following bill sections accordingly.
13 Page 3, line 26:14 Delete "sec. 8"15 Insert "sec. 9"
16 Page 4, line 1:17 Delete "5 - 7, and 9"18 Insert "5 - 8, and 10"
19 Page 4, line 2:

SENATE FINANCE 
COMMITTEE 

Amendment Number 2- 
Bill Number: CS.S/j> i.H'F/Aq ) 
Sponsor Date: ‘t /Wf-
Logged In Bv: <cltru\i.

-1 -



0 -L S 0 1 5 9 \Q .lDelete "sec. 8" Insert "sec. 9"



S F  W E  F I N A N C E  'Amendment COMMITTEEÂ'/tdment Number: -1 • r Number: r̂, i\CSSB 13(FIN) Workdraft O-ISO159\Q .xmsor: ~ rw~J77/.? 7Logged In By: I *
Page 2 line 8
month covered by the return, deducting [one] A percent of the total tax due, which the 
Page 2 line 16
month covered by the return, deducting [one] A percent of the total tax due, which the

kjeuJ S-^c-Viu  ̂ r  %* Sec. AS 43.50.330(b) is amended to read:
% (b) The licensee shall remit with the return the tax due under AS 43.50.30Gfor the month covered by the return, after deducting ifc«m.-tenths of one percent of thetax due, which the licensee shall retain to cover the expense of accounting and filing the return.







F I S C A L  N O T E

Revision Date (Note if correction) _______________________ Dept. Affected________  Offiro of the Governor
Title "An A r t-  r p l . u H n g  t-n r i v i l  a r t - i n n s . BRU Hitman Rights Commission_______
_________________________________________________________  Component________________________________
Sponsor Senator Taylor________________________________ ___________________________________________
Requester S e n a t e  F i n a n c e  ______________________ Component Serial No. i_________

S T A T E  O F  A L A S K A  B I L L  N O .  S B 1 5  j

1 9 9 8  L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues _________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

59.6 61.4 63.4 65.3 67.3 69.3

0.2
2.5

TOTAL OPERATING 62.3 61.4 63.4 65.3 67.3 69.3

[c a p it a l  e x p e n d i t u r e s ___________

CHANGE~iN REVENUES ( ) ~\

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/'Mental Health 
Other (Specify Type)

63.2 61.4 63.4 65.3 67.3 69.3

TOTAL 62.3 61.4 63,4 65.3 67.3 69.3

Estimate of any current year  (FY98) cost: 0.0
POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

As a result of this bill, the Comm ission expects  people will choose  to file with the agency  instead of 
filing in court, and  will be  referred to the agency  more often by m em bers of the private bar. While 
difficult to estimate, the Comm ission anticipates an increase in complaint filings of approximately 
15%. In o rder  to avoid unfair delay in the processing of these  additional c a se s ,  the Commission will need  
to hire ano ther  investigator.

Prepared by 
Division
Approved by 
Agency

Paula M. Haley, Execut 
HUMAN RIGHTS COMMISSION

D a v i d  R a m s e u r ,  P e p .  C h i e f

O f f i c e  o f  t h e  G o v e r n o r

Phone
Date
Date

276-7474
1/26/9e

P R E P A R E R  T O  P R O V ID E  A L L  DISTRIBUTION C O P IE S  TO G O V E R N O R 'S  LEGISLA T IV E O FFIC E

For further d istribution information, call the Governor's Legislative Office

(Rev 9/97) 98fnform xls/OMB P a g e  _ 1 --------O f _ 1 .
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FISCAL NOTE Bill Version:___
STATE OF ALASKA (s ) Publish Date: 3 //3 ^ ) 7 -
1997 LEG ISLA TIV E SESSIO N
Revision D a te : ____________________________________________________ D epL A ffected: Alaska Court System ___________
Title: Mandatory Aroitration___________________ BRU: Triai Courts____________________

________ ___________________________________ C o m pon en t:
S pon so r; Sen. Taylor____________________________  ______________________________
R equesto r: . S e n a t e  Judiciary
Expenditures/Rev enuas ,

CO M PO N EN T SEHtAL NO. 768

(T h o u san d s  o( Dollars)
OPERATING EXPENDITURES! FY 98 FY 99 FY 00 FY 01 FY 02 FY C'3 1
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS & CLAIMS
MISCELLANEOUS

J
\

464.4 ■464.4 464 .4 464 .4 464.4 464.4 |
»
1
1
1

TOTAL OPERATING 464.4 464.4 4 64 .4 464 .4 464.4 464.41

CAPfTAL EXPENDITURES

|CHANGE IN REV ENUES (~

F und  S ource (T h o u san d s  of Dollars)
1002 F edera l R ece ip ts  
1008 G F M atch
1004 G F
1005 G F/Program  R ece ip ts  
1037 GF/M entaJ H ealth  
O ther

!
1

464.4 464.4 464.4 46 4 .4 464.4 464.4 |
i

I
I 1 I

TOTAL 464.4 464.4 464 .4 4 64 .4  | 464.4 4&4.4 ,

Estimate of any current year (FY 97) cost: N ono 

Positions
Full-T im e 1 i
P an -T im e _  I '
T em porary . .  ! 1

ANALYSIS: (A ttach a  s e p a ra to  p a g e  if necassa ry ) 

S ee  a tta c h e d  fiscal analysis.

P reo a /ed  by. C. S. Christensen III, Staff Counsel 
Agency: A l a s k a  C o u r t  S y s t e m

Approved by: Stephanie J. Cole, Acting Administrative Director 
Agency: Alaska Court S y s t e m _________ _________

P hone: 2 S 4 - 8 2 2 8
D a te  0 3 /1 2 /9 7

Date:

P R EPA R ER  TO  PROVIDE ALL DISTRIBUTION C O PIE S TO  G O V E R N O R 'S  LEGISLATIVE OFFICE
10:77 Air

Rev 1/97

03/12/97

Pago 1 of 2



Alaska Court System Fiscal Analysis "SB 15 ----
S e c t i o n  1 o f  S B  15 r e q u i r e s  all t o r t  c l a i m s  o f  $ 1 0 0 , 0 0 0  or l e s s
to b e  s u b m i t t e d  to n o n - b i n d i n g  a r b i t r a t i o n .  A  t o t a l  o f  1520 t o r e
c l a i m s  w e r e  f i l e d  in s u p e r i o r  a n d  d i s t r i c t  c o u r t  in FY 96 (this 
n o t e  a s s u m e s  t h a t  SB 1 5 * w i l l  n o t  a p p l y  to s m a l l  c l a i m s  c a s e s ) .
T h e  A l a s k a  J u d i c i a l  C o u n c i l  e s t i m a t e s  t h a t  85% o f  t hose, o r  1292,
a r e  f o r  $ 1 0 0 , 0 0 0  o r  less.

A r b i t r a t o r s  i n  A n c h o r a g e  w h o  are a t t o r n e y s  o r  f o r m e r  j u d g e s  
t y p i c a l l y  c h a r g e  $150 - $ 1 7 5  p e r  h o u r  f o r  t h e i r  s e r v i c e s .
A l t h o u g h  n o n - a t t o r n e y  a r b i t r a t o r s  i n  A n c h o r a g e  t y p i c a l l y  c h a r g e  
a r o u n d  $ 1 0 0  p e r  hour^ t h e r e  a r e  few, if any, s u c h  a r b i t r a t o r s  
t h a t  w o r k  w i t h  tort cases. T h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n ,  
( w h i c h  is the p r i m a r y  a r b i t r a t i o n  a s s o c i a t i o n  a n d  the o n e  t h a t  
m o s t  a r b i t r a t o r s  are a f f i l i a t e d  with) w o r k s  w i t h  81 a r b i t r a t o r s  
in A l a s k a .  O f  the 46 w h o  are n o n - a t t o r n e v s ,  n o n e  a r b i t r a t e  t o r t  
c a s e s .  B e c a u s e  o f  the l a c k  o f  n o n - a t t o r n e y  a r b i t r a t o r s  a v a i l a b l e  
to h a n d l e  t o r t  cases, thi s  n o t e  a s s u m e s  t h a t  a r b i t r a t i o n  s e r v i c e s  
w i l l  b e  p r o v i d e d  b y  a t t o r n e y s  a n d  r e t i r e d  j u d g e s .  H o w e v e r ,  at 
s o m e  p o i n t  n o n - a t t o r n e y s  w i l l  p r e s u m a b l y  b e  a v a i l a b l e  to 
a r b i t r a t e  t o r t  c a s e s  a n d  so this n o t e  h a s  b e e n  f i g u r e d  b a s e d  on 
t he l o w e r  $ 1 5 0  p e r  h o u r  r a t e  e v e n  t h o u g h  it m a y  a v e r a g e  m o r e  t h a n  
t h a t  i n i t i a l l y .

T h e  t i m e  r e q u i r e d  for m o s t  t o r n  a r b i t r a t i o n  v a r i e s  b e t w e e n  1 a n d  
5 d a y s .  H o w e v e r ,  b e c a u s e  the t y p i c a l  c a s e  c a n  b e  h a n d l e d  in 
a r o u n d  2 days, this n o t e  a s s u m e s  16 h o u r s  p e r  case. A t  $ 1 5 0  p e r  
hour, t h i s  r e s u l t s  in an e s t i m a t e  o f  S 2 4 0 0  p e r  ca s e .  T h i s  n o t e  
f u r t h e r  a s s u m e s  that t h e r e  w i l l  be 2 i i t i g a n t s  p e r  c a s e  (2584 
total) a n d  t h a t  %15 w i l l  b e  i n d i g e n t  (387).

N o t e  t h a t  95% o f  all t o r t  c a s e s  a l r e a d y  s e t t l e  b e f o r e  trial, a n d  
t h u s  a r b i t r a t i o n  w i l l  n ot a p p r e c i a b l y  r e d u c e  c o u r t  c o s t s  for 
t h o s e  c a s e s .  T h e  c a s e s  t h a t  do go to t r i a l  a r e  t h o s e  in w h i c h  
a f t e r  f u l l  d i s c o v e r y ,  t he p a r t i e s  s t i l l  c a n  n o t  a g r e e  o n  the 
v a l u e  a j u r y  w i l l  p u t  on a claim. T h o s e  c a s e s  a r e  u n l i k e l y  to 
s e t t l e  as a r e s u l t  o f  an a r b i t r a t o r ' s  o p i n i o n  r e n d e r e d  e a r l y  in 
t h e  p r o c e s s .  Thu s  th i s  s e c t i o n  w i l l  p r o b a b l y  n o t  r e d u c e  the 
s t a t e ' s  c c s t s  o f  r u n n i n g  the c i v i l  j u s t i c e  s y s t e m .

p a g e  2 Of 3
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A laska  C o u r t  S y s te m  
F isca l  A na lys is  
S B  15

Contractual Services

Coat of mandatory arbitration for indigent parties. Tfils fiscal note assumes that 
1,292 cases fall within the $100,000 limit of this lagislation. With 2 litigants In each 
case, there are 2,584 litigants, of which 15% or 387 are assumed to be indigent. It is 
further assumed that each case will require 16 hours of arbitration at a coat of $150 
an hour. The total cost of each case is $2,400 and the cost per indigent litigant is $1,200.



F I S C A L  N O T E  . b l11 V e r s i o n :  S P >  I S

Revision Date: _____________________________________________
Title: " . . .  to punitive damages . . related to employ­
ment; . . .to arbitration in a civil auhon; amending Rules 79(b) . .
Sponsor: Senator Taylor_______________________________
Requester: Senate Judiciary I Committee__________________

E xpen d itu res/R even u es

S T A T E  O F  A L A S K A

1 9 9 7  L E G I S L A T T V E  S E S S I O N

(S) Publish Datc:_

Department of LawDept. Affected: _________________
BRU: Criminal Division/Civil Division
Component: Criminal Division

General Legal Services
COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs)

2 0 8 5 /2 0 8 7

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

83.8 83.8 83.8 83.8 83 .8 83.8
1.1 1.1 1.1 1.1 1.1 1.1

350.0 350 .0 3 50 .0 3 50 .0 3 50 .0 3 50 .0
1.6 1.6 1.6 1.6 1.6 1.6

*

TOTAL OPERATING 436.5 4 3 6 .5 4 3 6 .5 4 36 .5 4 3 6 .5 4 3 6 .5

CAPITAL EXPENDITURES

ICHANGE IN REVENUEST

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 179.0 179.0 179.0 179.0 179.0 179.0
1005 GF/Program Receipts
1006 GF/MHTIA
1007 Interaaencv Receipts 257.5 257 .5 257.5 257.5 257 .5 257 .5
TOTAL 436.5 4 3 6 .5 4 3 6 .5 4 36 .5 4 3 6 .5 4 3 6 .5

Estimate of any currant year (FY97) cost: 0 0 .0

POSITIONS
FULL-TIME 0.0 0.0 0 .0 0 .0 0 .0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SB 15 would require mandatory arbitration fo r all personal injury, death, or property damage cases where the 
amount o f controversy is $100,000 or less, w ith certain lim ited exceptions. The bill would also cap punitive 
damages fo r actions against an employer to recover damages fo r an unlawful employment practice prohibited by 
AS 18.80.220.

While the second change would have no impact on the Department of Law, the requirement fo r mandatory 
arbitration would cause! new costs. The department anticipates tha t approximately 100 cases per year would 
require mandatory arbitration: 65 to rt claims, 30 prisoner litigation cases, and 5 cases in other categories, 
primarily environmental claims. This estimate is based on the number of cases the department currently has 
where claims fo r damages are $100,000 or less. If future p la intiffs claim damages greater than $100,000, they 
could avoid the e ffect o f the bill and the number o f cases going to mandatory arbitration could be less.

Joan  M r K a s s o iy ^ T - ^ u ^  — ~
Administrative/Services Division 7 1

Prepared by: 
Division:

Approved by Commissioner: 
Agency: _________

B r u c e  M M joj-e j^oT  A t ^ n e y ^ ^ n e r a ) X r t ""

Phone:_ 
Date:_

D a t e :

46 5 -5 3 70
3/11/97

3 / 1 1 / 9 7

D e p a r t m e n t  o f  L a w

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R ’S  LEGISLATIVE OFFICE
For fu rth o r d is tribu tio n  in fo rm a tion , call the  G ovs rn o r’s Leg is la tive  O ffice
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 15

ANALYSIS CONTINUATION:

Each case going to  arbitration would require, on average, approximately 20 hours of attorney time specifically 
to prepare fo r and attend the arbitration hearing, in addition to the time ordinarily spent preparing the case (20 
hours @ $87/hr, or $1,740). In addition, witness fees and costs could be expected to be approximately 
$1 ,500  per case. The bill does not specify who would pay the cost of arbitration, and our estimate o f costs 
assumes the state would be required to  pay one-half o f the arbitrator's fee, estimated at $ 150/hr fo r 25 hours. 
These cost estimates of $5,115 per case are conservative. Medical cases, for example, could be expected to 
involve considerably more in-house attorney time and increased costs for expert witnesses.

The estimated cost fo r mandatory arbitration would be o ffset by any savings from cases settling at the 
arbitration level, and not proceeding to trial. As a practical matter, very few  of these types o f cases go to 
trial. M ost are either won or lost on motion practice, or settled prior to trial. An average of three to rt cases, 
where the amount in controversy is $100,000 or less actually proceed to trial each year, and if all are 
assumed to be settled at the arbitration level, a potei • . .zings o f $75,000 is possible ($25,000 per case).
This potential savings is reflected in our cost estimate.

The cost estimate is based on the department's standard attorney cost schedule ($87/hour) and includes 
clerical support, communications, space, supplies, data processing, and other normal overhead expenses. 
W itness and arbitrator costs are included separately.

# cases
GENERAL LEGAL SERVICES 
Special Litigation (torts)

Department o f Law attorney time 65
Witness costs/fees 

Arb itra tor cost/fees 
Total

Estimated potential savings 3

father, non-tort, claims fo r damanes
Department o f Law attorney time 5

Witness costs/fees 
A rbitrator cost/fees 

Total

v_ i.IMINAL DIVISION 
Prisoner litigation cases

Department o f Law attorney time 30
Witness costs/fees 

A rbitrator cost/fees 
Total

TOTAL DEPARTMENT OF LAW 100

cost/case

$1,740 
$1,500 
$1,875 
$5,115 

($25,000)

$1,740
$1,500
$1,875
$5,115

$1,740
$1,500
$1,875
$5,115

total

$113,100 
$97,500 

$121,875 
$332,475 
($75,000) 

$257,475 IAR

$8,700 
$7,500 
$9,375 

$25,575 GF

$52,200 
$45,000 
$56,250 

$153,450 GF

$436,500

Page 2 of 2



FISCAL NOTE No.

R evision  D a te :
T itle : " . . .  to  civil a c tio n s : . . .to  m o to r v eh ic le  liability
in s u ra n c e  an d  b o n d s ; am en d in g  . . .R ules of Civil P ro ced u re  . . ._______

STATE OF ALASKA
1997 LEGISLATIVE SESSION

B ill V e rso n : £ 3 S B  l £ f f i j p )
(S) Publish Date:

D ept. A ffec ted : D e p a rtm en t of Law
'B R U :
C o m p o n en t: Criminal Division

Criminal Division/Civii D ivision

S p o n so r:
R e q u e s te r :

S e n a to r  Taylor
S e n a te  Ju d ic ia ry  C o m m itte e

G eneral Legal S e rv ices

Expenditures/Revenues
COM PONENT SERIAL NO. 

( T h o u s a n d s  o f  Do l la r :
2 0 8 5 /2 0 8 7

OPERATING EXPENDITURES FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3
PERSONAL SERVICES -
TRAVEL
CO NTRACTUA L
SUPPLIES
EQUIPM ENT
LAND & STRUCTU RES
G R A N TS, CLAIMS
MISCELLANEOUS

8 3 .8 8 3 .8 8 3 .8 8 3 .8 8 3 .8 8 3 .e
1.1 1.1 1.1 1.1 1.1 1.1

3 5 0 .0 3 5 0 .0 3 5 0 .0 3 5 0 .0 3 5 0 .0 3 5 0 .0
1 .6 1 .6 1 .6 1 .6 1 .6 1 .6

TO TAL OPERATING 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5

| CAPITAL EXPENDITURES I I I I I I i

ICHANGE IN REVENUES ( ) I I I  I I I

FUND SOURCE (T h o u san d s o f Dollars)
1 0 0 2  F ederal R e c e ip ts
1 0 0 3  GF M a tch
1 0 0 4  GF
1 0 0 5  G F /P rogram  R e c e ip ts
1 0 0 6  GF/M HTIA
1 0 0 7  In te ra q e n c v  R e c e ip ts

1 7 9 .0 1 7 9 .0 1 7 9 .0 1 7 9 .0 1 7 9 .0 1 7 9 .0

2 5 7 .5 2 5 7 .5 2 5 7 .5 2 5 7 .5 2 5 7 .5 2 5 7 .5
TOTAL 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5

E s tim a te  o f a n y  c u rre n t y e a r  (FY 97) c o s t :  $ 

PO SITION S

0.0
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIM E
TEM PORARY

AN A LY SIS: (A tta c h  a s e p a ra te  p a g e  if n e c e ssa ry )

T h is  bill a m e n d s  Title 9 ,  th e  A la sk a  C o d e  o f  Civil P ro c e d u re ;  A S  1 8 . 8 0 . 2 2 5 ,  re la ting  to  punitive  d a m a g e s  fo r  
u n la w fu l  e m p lo y m e n t  p ra c t ic e s ;  A S  2 2 . 1 5 .0 3 0 (a ) ,  re la ting  to  t h e  jur isd ic tion  o f  th e  d is tr ic t  c o u r t ;  A S  2 1 . 0 6 ,  
re la t ing  t o  t h e  re sp o n s ib i l i t ie s  o f  t h e  Division o f  In s u ra n c e ;  AS 2 1 . 3 6 ,  re la ting to  in s u ra n c e  claim s e t t l e m e n t  
p ra c t ic e s ;  A S  2 8 . 2 2 ,  re la ting  to  m o to r  veh ic le  liability in s u ra n c e ;  a n d  a n u m b e r  of th e  Rules o f  C o u r t  to  p ro v id e  
v a r io u s  c h a n g e s  in te n d e d  to  bring a b o u t  re fo rm s  in th e  m a n n e r  in w h ich  th e  s t a t e ' s  civil ju s t ice  s y s t e m  h a n d le s  
p e r s o n a l  injury c la im s .  The  J u d ic ia ry  C o m m it te e  S u b s t i t u te  is in te n d e d  to  d e c r e a s e  th e  c o s t s  of re so lv ing  c a s e s ,  
d i s c o u r a g e  f r ivo lous  litigation, p ro m o te  fair c o m p e n s a t io n  for in jured  part ies ,  a n d  p ro m o te  th e  p red ic tab i l i ty  o f  
o u t c o m e s  in civil litigation.

A m o n g  t h e  c h a n g e s  p ro p o s e d  in t h e  bill a re  limits on  pun it ive  d a m a g e s ,  c la r if ica t ion . tha t  peop le  w h o  
in ten t io n a l ly  h u r t  o th e r s  will b e  held  liable fo r  the ir  fair s h a r e  of t h e  ha rm , th e  e s ta b l i s h m e n t  o f  an  a l te rn a t iv e  
d i s p u te  r e s o lu t io n  p ro jec t  to  fac i l i ta te  re so lu t ion  of c a s e s ^ i t h o u t  th e  e x p e n s e  o f  trial, s t ream lin e d  d is tr ic t  c o u r t

J o a n  M. K a sso r T / ^ ~ Z ^ - ^ V '\  ) f X \  , ‘   Phone: 4 6 5 - 5 3 7 0P rep a re d  by : 
D ivision:

A p p ro v ed  by  C o m m iss io n e r: 
A g en cy :

Phone:
D ate:

D a te:

3 /1 7 /9 7

3 /1 7 /9 7
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 15. (^JUD)

ANALYSIS CONTINU A TION :

p ro c e d u r e s  a n d  c h a n g e s  in su p e r io r  c o u r t  p r o c e d u r e s  in te n d e d  to  d e c r e a s e  overa ll litigation e x p e n s e ,  a n d  
c h a n g e s  in th e  in t e r e s t  r a te  on  ju d g m e n t s  a n d  d e c r e e s  a n d  c h a n g e s  in c o u r t  p ro c e d u re s  d e s ig n e d  to  e n c o u r a g e  
e a r ly  s e t t l e m e n t  a n d  p a y m e n t  o f  d a m a g e s .

C S S B  15  (JUD) w o u ld  a lso  require  m a n d a to r y  a rb i t ra t io n  for all pe rso n a l  injury, d e a th ,  o r  p ro p e r ty  d a m a g e  
c a s e s  w h e r e  th e  a m o u n t  of c o n t ro v e r s y  is $ 1 0 0 , 0 0 0  or le s s ,  w ith  ce r ta in  limited e x c e p t io n s .

T h e  D e p a r tm e n t  o f  Law  an t ic ip a te s  th a t  s o m e  c o s t s  w ou ld  be  incurred  for p a y m e n t  of th e  s t a t e ' s  s h a r e  o f  t h e  
a l te rn a t iv e  d i s p u te  re so lu t ion  p ro jec t ,  a n d  t h o s e  in c re a s e d  c o s t s  w o u ld  p robab ly  b e  o f f s e t  by s a v in g s  d u e  to  th e  
s t ream lin in g  of c o u r t  p ro c e d u re s .  H o w e v e r ,  t h e  r e q u i re m e n t  for m a n d a to ry  a rb i tra t ion  w o u ld  c a u s e  n e w  
c o s t s .  T h e  d e p a r tm e n t  an t ic ip a te s  t h a t  a p p ro x im a te ly  1 0 0  c a s e s  pe r  y ea r  w o u ld  requ ire  m a n d a to ry  a rb i t r a t io n :  
6 5  t o r t  c la im s , 3 0  p r i so n e r  litigation c a s e s ,  a n d  5 c a s e s  in o th e r  c a te g o r ie s ,  primarily en v iro n m e n ta l  c la im s .
T h is  e s t im a te  is b a s e d  on  th e  n u m b e r  o f  c a s e s  t h e  d e p a r tm e n t  cu rren tly  h a s  w h e r e  c la im s for d a m a g e s  a re  
$ 1 0 0 , 0 0 0  or le s s .  If fu tu re  plaintiffs c la im  d a m a g e s  g re a te r  th a n  $ 1 0 0 , 0 0 0 ,  th e y  could  avoid  th e  e f f e c t  o f  t h e  
bill a n d  th e  n u m b e r  of c a s e s  go ing  to  m a n d a to r y  a rb i tra t ion  could  b e  less .

E ach  c a s e  go ing  t o  a rb i tra tion  w o u ld  req u ire ,  o n  a v e ra g e ,  ap p ro x im a te ly  2 0  h o u rs  o f  a t to rn e y  t im e  sp ec if ica l ly  
to  p re p a re  for a n d  a t t e n d  th e  arb i tra t ion  h e a r in g ,  in add i t ion  to  th e  t im e  ordinarily  s p e n t  p repa ring  t h e  c a s e  ( 2 0  
h o u r s  @ $ 8 7 /h r ,  o r  $ 1 ,7 4 0 ) .  In ad d i t ion ,  w i t n e s s  f e e s  and  c o s t s  cou ld  be  e x p e c te d  to  b e  a p p ro x im a te ly  
$ 1 , 5 0 0  pe r  c a s e .  T h e  bill d o e s  n o t  sp e c i fy  w h o  w o u ld  p ay  th e  c o s t  of a rb i tra t ion ,  a n d  o u r  e s t im a te  o f  c o s t s  
a s s u m e s  t h e  s t a t e  w o u ld  be  requ ired  to  p ay  o n e -h a l f  o f  th e  a rb i t r a to r ’s  fee ,  e s t im a te d  a t  $ 1 5 0 /h r  fo r  2 5  h o u r s .  
T h e s e  c o s t  e s t im a te s  o f  $ 5 ,1 1 5  pe r  c a s e  a re  c o n s e rv a t iv e .  M edical c a s e s ,  for e x am p le ,  cou ld  b e  e x p e c t e d  to  
inv o lve  c o n s id e ra b ly  m o re  in -h o u se  a t to r n e y  t im e  a n d  in c re a se d  c o s t s  fo r  e x p e r t  w i tn e s s e s .

T h e  e s t im a te d  c o s t  fo r  m a n d a to ry  a rb i tra t ion  w o u ld  b e  o f f s e t  by  a n y  sa v in g s  from  c a s e s  se t t l ing  a t  t h e  
a rb i t ra t io n  level, a n d  n o t  p ro ce ed in g  to  trial. A s  a  p rac tica l m a t te r ,  ve ry  f e w  o f  t h e s e  ty p e s  of c a s e s  g o  to  
trial. M o s t  a re  e i th e r  w o n  or lo s t  on  m o tio n  p ra c t ic e ,  or s e t t l e d  prior to  trial. A n a v e ra g e  of th r e e  to r t  c a s e s ,  
w h e r e  t h e  a m o u n t  in c o n t ro v e rs y  is $ 1 0 0 , 0 0 0  o r  le s s ,  ac tu a l ly  p ro c e e d  to  trial e a c h  y ea r ,  and  if all a re  
a s s u m e d  to  b e  s e t t l e d  a t  th e  a rb i tra t ion  level, a  p o ten t ia l  s a v in g s  of $ 7 5 , 0 0 0  is p o ss ib le  ( $ 2 5 , 0 0 0  p e r  c a s e ) .  
T h is  p o ten tia l  s a v i n g s  is ref lec ted  in o u r  c o s t  e s t im a te .

T h e  c o s t  e s t im a te  is b a s e d  on t h e  d e p a r t m e n t ' s  s t a n d a r d  a t to rn e y  c o s t  s c h e d u le  ($ 8 7 /h o u r)  and  in c lu d e s  
clerical su p p o r t ,  c o m m u n ic a t io n s ,  s p a c e ,  s u p p l ie s ,  d a t a  p ro c e s s in g ,  and  o th e r  n o rm al o v e rh e a d  e x p e n s e s .  
W i tn e s s  a n d  a rb i t r a to r  c o s t s  a re  inc luded  s e p a r a te ly .
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ANALYSIS CONTINUATION:

GENERAL LEGAL SERVICF3  
S pec ia l  Litigation ( to rts )

D e p a r tm e n t  o f  Law  a t to rn e y  t im e  
W itn e s s  c o s t s / f e e s  

A rb it ra to r  c o s t / f e e s  
T ota l

E s t im a te d  po ten tia l  s a v in g s

O th e r ,  n o n - to r t ,  c la im s  for d a m a g e s
D e p a r tm e n t  o f  Law  a t to rn e y  t im e  

W itn e s s  c o s t s / f e e s  
A rb i t ra to r  c o s t / f e e s  

Total

ft c a s e s

6 5

c o s t / c a s e

$1,740
$ 1 , 5 0 0
$ 1 , 8 7 5
$ 5 , 1 1 5

($ 2 5 ,0 0 0 )

$1,740
$ 1 , 5 0 0
$ 1 , 8 7 5
$ 5 ,1 1 5

to ta l

$ 1 1 3 , 1 0 0
$ 9 7 , 5 0 0

$ 1 2 1 , 8 7 5
$ 3 3 2 , 4 7 5
( $ 7 5 ,0 0 0 )

$ 2 5 7 , 4 7 5

$ 8 , 7 0 0
$ 7 , 5 0 0
$ 9 ,3 7 5

$ 2 5 , 5 7 5

IAR

GF

CRIMINAL DIVISION 
P r iso n e r  li tioation c a s e s

D e p a r tm e n t  o f  Law  a t to rn e y  t im e  
W itn e s s  c o s t s / f e e s  

A rb i t ra to r  c o s t / f e e s  
To ta l

30 $ 1 , 7 4 0
$ 1 , 5 0 0
$ 1 ,8 7 5
$ 5 , 1 1 5

$ 5 2 , 2 0 0
$ 4 5 , 0 0 0
$ 5 6 , 2 5 0

'$ 1 5 3 , 4 5 0 GF

TOTAL DEPARTM ENT OF LAW 100 $ 4 3 6 , 5 0 0
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1997 LEGISLATIVE SESSION
Revision D a te :_____________________________________________________
Title: An Act relating to civil actions; relating to m otor vehicle
liability insurance and  bonds;_________________________________________
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STATE OF ALASKA
FISCAL NOTE

f p \
NO. J L
B ill V e rso n : d S £ 8  I S "  p )
(S) P u b lish  D a te : ^ - 3 . 4 - 4 7

Departm ent: C om m erce and Economic D evelopm ent
BRU: Insurance______________________________

Com ponent: Insurance______________________________
Sponsor:
Requestor:

Taylor
COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)

324

OPERATING EXPENDITURES FY 90 FY 99 FY 00 FY01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGEIN REVENUES I

FUND SOURCE (Thousands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 General Fund
1005 G F/Program  R eceipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: $  0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  sep a ra te  p age  if necessa ry )
This bill d o es  no t  have  a fiscal im pac t  on  th e  com p o n en t .

Prepared  by: M arianne K. Burke, Director ^ 4 [ f g T  Phone: 465-2515
Division: Insurance ^  J Date: March 14, 1997

Approved by Com m issioner: William L. H ensley (4 ^  j Date:
Agency: C o m m erce and Econom ic Developm ent

PREPA RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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R evision D ate: 1 /9 /9 8 ____________
T itle :
in su ran ce  and  b o nds: am en d in g  . . .Rules of Civil P rocedure

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. CSSB 15 (JUD)

to  civil ac tions; . . .to  m otor vehicle liability
D e p a rtm en t of Law

S p o n so r:
R e q u es te r:

S e n a to r  Taylor

D ept. A ffec ted :
'B RU : ____________________________________
C o m po nen t: Criminal J u s t ic e  L itigation/S pecia l

Criminal Division/Civil Division

Litigation. E nvironm en tal Law
S e n a te  Finance C o m m ittee

E x p e n d i t u r e s / R e v e n u e s

COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs )

2 2 0 2 /2 2 1 3 .  2 0 9 2

OPERATING EXPENDITURES FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3 FY 0 4
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRAN TS, CLAIMS
MISCELLANEOUS

9 2 .8 9 2 .3 9 2 .8 9 2 .8 9 2 .8 9 2 .8
1 .3 1.3 1 .3 1 .3 1 .3 1.3

3 5 2 .4 3 5 2 .4 3 5 2 .4 3 5 2 .4 3 5 2 .4 3 5 2 .4
2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

TOTAL OPERATING 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5

| CAPITAL EXPENDITURES

|CHANGE IN R E V E N U E S ;

FUND SOURCE (T h ousands of Dollars)
1 0 0 2  Federal R ece ip ts
1 0 0 3  GF M atch
1 0 0 4  GF 1 8 3 .2 1 8 3 .2 1 8 3 .2 1 8 3 .2 1 8 3 .2 1 8 3 .2
1 0 0 5  G F/Program  R ece ip ts
1 0 0 6  GF/MHTIA
1 0 0 7  In te raqencv  R ece ip ts 2 6 5 .3 2 6 5 .3 2 6 5 .3 2 6 5 .3 2 6 5 .3 2 6 5 .3
TOTAL 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5

E stim ate  of any c u rre n t y e a r (FY98) c o s t: $ 0 .0

POSITIONS
FULL-TIME 0 . 0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a se p a ra te  p age  if n e cessa ry )

This bill a m e n d s  Title 9, the  A laska Code of Civil P rocedu re ;  AS 1 8 .8 0 .2 2 5 ,  re la ting  to punitive  d a m a g e s  for 
un law fu l e m p lo y m e n t  p rac t ices ;  A S 2 2 .1 5 .0 3 0 ( a ) ,  relating to the  jurisd iction  of the  d is tr ic t  cou rt ;  AS 2 1 .0 6 ,  
relating to  th e  responsib il i t ies  of th e  Division of In su rance ;  AS 2 1 .3 6 ,  relating to  in s u ra n c e  claim se t t l e m e n t  
p ra c t ic e s ;  AS 2 8 . 2 2 ,  re la ting to m o to r  rehicle liability insurance ;  and  a n u m b er  of th e  Rules o f  C o u r t  to p rovide 
va r io u s  c h a n g e s  in te n d e d  to  bring a b o u t  re fo rm s in the  m a n n e r  in w h ich  the  s t a t e ' s  civil ju s t ice  s y s t e m  h an d le s  
p e rso n a l  injury c la im s . The Jud ic ia ry  C o m m it tee  S u b s t i tu te  is in ten d ed  to  d e c r e a s e  th e  c o s t s  of resolv ing c a s e s ,  
d is c o u ra g e  fr ivolous litigation, p ro m o te  fair c o m p e n s a t io n  for injured part ies ,  and  p ro m o te  th e  predictabili ty  of 
o u t c o m e s  in civil litigation.

I
A m o n g  th e  c h a n g e s  p ro p o se d  in th e  bill are  limits on  punitive d a m a g e s ,  clarif ication th a t  peo p le  w h o  
in tentionally  h u r t  o th e r s  will be  held liable for their fair s h a re  of th e  harm , th e  e s ta b l i s h m e n t  of an  a l te rna t ive  
d is p u te  re so lu t ion  p ro jec t  to facilitate reso lu tion  of c a s e s  w itho u t th e  e x p e n s e  of trial, s t ream lin ed  d is tric t co u r t
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ANALYSIS CONTINUATION:

p ro c e d u r e s  and  c h a n g e s  in su p e r io r  c o u r t  p ro c e d u re s  in te n d e d  to  d e c r e a s e  overall litigation e x p e n s e ,  and 
c h a n g e s  in the  in te res t  ra te  on  ju d g m e n t s  a n d  d e c re e s  and  c h a n g e s  in c o u r t  p ro c e d u re s  d e s ig n e d  to  e n c o u ra g e  
early  s e t t l e m e n t  and  p a y m e n t  of d a m a g e s .

C S S B  15 (JUD) w ould  a lso  req u ire  m a n d a to r y  arb itra tion  for all p e rso n a l  injury, d e a th ,  or p ro p e r ty  d a m a g e  
c a s e s  w h e r e  th e  a m o u n t  of c o n t r o v e r s y  is $ 1 0 0 , 0 0 0  or le s s ,  w ith  ce r ta in  limited e x c e p t io n s .

T h e  D e p a r tm e n t  of Law a n t ic ip a te s  t h a t  s o m e  c o s t s  w ould  b e  incurred  for p a y m e n t  of th e  s t a t e ' s  s h a re  of the  
a l te rn a t iv e  d is p u te  reso lu tion  p ro je c t ,  a n d  th o s e  in c reased  c o s t s  w o u ld  p ro b a b ly  b e  o f f s e t  by  s a v in g s  d u e  to  the  
s t re a m lin in g  of co u r t  p ro c e d u re s .  H o w e v e r ,  th e  re q u i re m e n t  for m a n d a to ry  a rb i tra t ion  w o u ld  c a u s e  n e w  c o s t s .  
T he  d e p a r tm e n t  an t ic ip a te s  th a t  a p p ro x im a te ly  1 0 0  c a s e s  p e r  yea r  w o u ld  requ ire  m a n d a to ry  arb itra tion : 6 5  tort 
c la im s ,  3 0  p r isoner  litigation c a s e s ,  a n d  5 c a s e s  in o th e r  c a te g o r ie s ,  primarily e n v i ro n m e n ta l  cla im s. This 
e s t im a te  is b a s e d  on th e  n u m b e r  of c a s e s  th e  d e p a r tm e n t  cu rren tly  h a s  w h e re  c la im s for d a m a g e s  are  
$ 1 0 0 , 0 0 0  or If ;s .  If fu tu re  pla in tiffs  cla im  d a m a g e s  g re a te r  th a n  $ 1 0 0 , 0 0 0 ,  th e y  cou ld  avo id  th e  e f fe c t  of th e  
bill a n d  th e  nut iber of c a s e s  go ing  to  m a n d a to r y  arb i tra t ion  cou ld  be  less .

E ach  c a s e  going to  arb itra tion  w o u ld  requ ire ,  on  av e ra g e ,  ap p ro x im a te ly  2 0  h o u rs  of a t to rn e y  t im e specifically 
to  p re p a re  for and  a t t e n d  th e  a rb i t r a t io n  hea r in g ,  in add ition  to  the  tim e  ordinarily  s p e n t  p repa r ing  th e  c a s e  (20  
h o u r s  @ $ 9 3 /h r ,  or $ 1 ,8 6 0 ) .  In ad d i t io n ,  w i tn e s s  fees  and  c o s t s  could  be  e x p e c te d  to  be  ap p ro x im a te ly  
$ 1 , 5 0 0  pe r  c a se .  The bill d o e s  n o t  sp e c i fy  w h o  w o u ld  pay  th e  c o s t  of a rb i tra t ion ,  and  our  e s t im a te  of c o s t s  
a s s u m e s  th e  s t a te  w ou ld  be  req u ired  to  p ay  on e-h a lf  of th e  a rb i t r a to r 's  fee , e s t im a te d  a t  $ 1 5 0 /h r  for 2 5  hou rs .  
T h e s e  c o s t  e s t im a te s  of $ 5 , 2 3 5  pe r  c a s e  are  c o n se rv a t iv e .  M edical c a s e s ,  for ex a m p le ,  cou ld  be  e x p e c te d  to  
invo lve  co n s id e rab ly  m o re  in -h o u se  a t t o r n e y  t im e  an d  in c re a se d  c o s t s  for e x p e r t  w i tn e s s e s .

T he  e s t im a te d  c o s t  for m a n d a to ry  a rb i t ra t io n  w o u ld  be  o f f se t  by  an y  sa v in g s  from  c a s e s  se t t l in g  at th e  
a rb i t ra t io n  level, a n d  no t p ro c e e d in g  to  trial. As a prac tica l m a t te r ,  very  fe w  of t h e s e  ty p e s  of c a s e s  go  to 
trial. M o s t  are  e i ther w o n  or lo s t  on  m o tio n  p rac t ice ,  or s e t t le d  prior to  trial. An a v e ra g e  of th r e e  to r t  c a s e s ,  
w h e r e  th e  a m o u n t  in c o n t ro v e rs y  is $ 1 0 0 , 0 0 0  or less ,  ac tually  p ro c e e d  to  trial e a c h  year,  a n d  if all are  
a s s u m e d  to  be  s e t t led  a t  the  a rb i t ra t io n  level, a po ten tia l  s a v in g s  of $ 7 5 , 0 0 0  is p o ss ib le  ( $ 2 5 , 0 0 0  per case) .
This p o ten tia l  sav in g s  is re f lec ted  in o u r  c o s t  e s t im a te .

The  c o s t  e s t im a te  is b a se d  on th e  d e p a r t m e n t ' s  FY98 s ta n d a rd  a t ' .o rney  c o s t  s c h e d u le  ($ 9 3 /h o u r )  and  includes 
clerical su p p o r t ,  c o m m u n ic a t io n s ,  s p a c e ,  su p p l ie s ,  d a t a  p ro c e s s in g ,  and  o th e r  n o rm al o v e rh e a d  e x p e n s e s .  
W i tn e s s  and  arb i tra to r  c o s t s  a re  inc lu d ed  s e p a ra te ly .

STATE OF ALASKA BILL NO. CSSB 15 (4IUD)
1998 LEGISLATIVE SESSION
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ANALYSIS CONTINUATION:

STATE OF ALASKA
1998 LEGISLATIVE SESSION

#  c a s e s  c o s t / c a s e
CIVIL DIVISION
Special Litigation ( to rts )

D e p a r tm e n t  o f  Law  a t to r n e y  t im e  6 5  $ 1 , 8 6 0
W itn e s s  c o s t s / f e e s  $ 1 , 5 0 0

A rb i t ra to r  c o s t / f e e s  $ 1 , 8 7 5
Total $ 5 ,2 3 5

E s t im a te d  p o ten t ia l  s a v in g s  3 ($ 2 5 ,0 0 0 )

E nvironm enta l Law
D e p a r tm e n t  o f  L aw  a t to rn e y  t im e  5 $ 1 , 8 6 0

W itn e s s  c o s t s / f e e s  $ 1 , 5 0 0
A rb i t ra to r  c o s t / f e e s  $ 1 ,8 7 5

Tota l $ 5 ,2 3 5

CRIMINAL DIVISION
Criminal J u s t i c e  L itigation/Legal S e rv ic e s  (p r isoner litigation c a se s )

D e p a r tm e n t  of Law  a t to rn e y  t im e  3 0  $ 1 , 8 6 0
W itn e s s  c o s t s / f e e s  $ 1 , 5 0 0

A rb itra to r  c o s t / f e e s  $ 1 ,8 7 5
T ota l $ 5 , 2 3 5

TOTAL DEPARTM ENT OF LAW 1 0 0

BILL NO. CSSB 15 (JUD)

total

$ 1 2 0 , 9 0 0  
$ 9 7 , 5 0 0  

$ 1 2 1 ,8 7 5  
$ 3 4 0 ,2 7 5  
( $ 7 5 ,0 0 0 )  

$ 2 6 5 , 2 7 5  IAR

$ 9 ,3 0 0  
$ 7 ,5 0 0  
$ 9 ,3 7 5  

$ 2 6 ,1 7 5  GF

$ 5 5 , 8 0 0  
$ 4 5 , 0 0 0  
$ 5 6 , 2 5 0  

$ 1 5 7 , 0 5 0  GF

$ 4 4 8 , 5 0 0
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U te rm o h le
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(■notl e d  S e n -  T o  i ci 0. i s  c y j  
6  b j  e c f i w  i t .t@ A c l a t y j S '  Led luLaa. u-'i\

CS FOR SENATE BILL NO. 16( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor/s): SENA TOR TAY LOR A BILL 
FOR AN ACT ENTITLED 

"An Act restricting the use of certain funds deposited in the fish and game fund; 
relating to the powers and duties of the commissioner of fish and game; and
relating to management of fish and game."♦

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: .
* Section 1. AS 16.05.050 is amended by adding a new paragraph to read:(20) to cooperate with sportsmen’s organizations and other organizations to increase game populations in the state and to introduce new populations into suitable habitat.* Sec. 2. AS 16.05.130(a) is repealed and reenacted to read:(a) Except as provided in (c) of this section, money accruing to the state from sport Fishing, hunting, and trapping license, tag, or permit fees may not be diverted to a purpose other than the protection, propagation, investigation, and restoration of spoil fish and game resources and the expenses of administering the sport fish and game divisions of th' "lepartment and shall be expended only as provided by appropriation.

-1-
N e w  T e x t  U n d e r l i n e d  (D E L E T E D  T E X T  B R A C K E T E D ]
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Money subject to this subsection(1) shall be used only for projects that provide for(A) intensive management of sport fish stocks and game populations for sustained yield for human harvest and for nonretention fisheries; (B) propagation, reintroduction, restocking, transplantation, manipulation of habitat, predator removal, hunter education, puolic access to sport fishing and hunting areas, or restoration of sport fish and game resources;(C) direct benefits to purchasers of sport fishing, hunting, and trapping licenses, permits, and tags that increase sport fish stocks and game populations, increase human harvests of sport fish and game, or decrease predation upon sport fish or game;(D) construction, operation, and maintenance of(i) facilities used solely for the propagation or rearing of sport fish or game for restocking, enhancement, or transplantation;(ii) shooting ranges; or(iii) facilities, including sanitation facilities, to improve public access to areas where either consumptive uses of sport fish and game or nonretention fisheries for sport fish are allowed; or(E) administration of the fish and game license function and payment of license vendor compensation; the amount of money expended under this subparagraph may not exceed 10 percent of the total amount of money appropriated by the legislature from the fish and game fund and federal funds received by the state through the federal aid to fish restoration program and the federal aid in wildlife restoration program; and(2) may not be(A) expended for projects in an area where neither consumptive uses of sport fish and game nor nonretention fisheries are allowed except for projects described under (1)(D) of this subsection;(B) expended, borrowed, or otherwise used for a purpose not expressly authorized under this section;

WORK DRAFT WORK DRAFT 0-LS0170\P
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(C) expended for costs of personnel or administration, other than costs of personnel or administration directly incurred in conjunction with projects allowed under this subsection; the amount that may be expended for costs of administration of a project may not exceed 10 percent of the total amount expended for the project; or(D) expended for costs of construction, other than costs of construction projects described under (1)(D) of this subsection.* Sec. 3. AS 16.05.130(b) is amended to read:(b) Money accruing to the state from waterfowl conservation tag fees from hunters may not be diverted to a purpose other than (1) the [CONSERVATION AND] enhancement of waterfowl; (2) the acquisition, by lease or otherwise, of wetiands that are important for waterfowl and consumptive uses [PUBLIC USE] of waterfowl in the state; and (3) projects related to consumptive uses of waterfowl [RELATED PROJECTS APPROVED BY THE COMMISSIONER; (4) THE ADMINISTRATION CF THE WATERFOWL CONSERVATION PROGRAM; AND (5) EMERGENCIES IN THE STATE AS DETERMINED BY THE GOVERNOR]. The department shall maintain a state waterfowl tag fee account within the fish and game fund to permit separate accounting records for the receipt and expenditure of money derived from the sale of waterfowl tags. [THE DEPARTMENT SHALL PREPARE A REPORT BEFORE APRIL 15 OF EACH EVEN-NUMBERED YEAR FOR THE PUBLIC AND THE LEGISL \TURE ON THE USE OF MONEY DERIVED FP.OM WATERFOWL CONSERVATION TAGS AND LIMITED EDITION PRINTS. THE DEPARTMENT' SHALL NOTIFY THE LEGISLATURE THAT THE REPORT IS AVAILABLE.]* Sec. 4. AS 16.05.130 is amended by adding new subsections to read:(e) Except as otherwise required by federal law, federal funds received by the state through the federal aid to fish restoration program or the federal aid in wildlife restoration program may not be expended except as provided by appropriation. Funds subject to this subsection(1) shall be used only for projects that provide for(A) intensive management of fish stocks and game populations for sustained yield for human harvest and for nonretention fisheries;
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(B) propagation, reintroduction, restocking, transplantation, manipulation of habitat, predator removal, hunter education, public access to sport Fishing and hunting areas, or restoration of sport fish and game resources;(C) direct benefits to purchasers of sport fishing and hunting licenses, permits, and tags that increase sport fish stocks and game populations, increase human harvests of sport fish and game, or decrease predation upon sport Fish or game; or(D) construction, operation, and maintenance of(i) facilities used solely for the propagation or rearing of sport Fish or game for restocking, enhancement, or transplantation;(ii) shooting ranges; or(iii) facilities, including sanitation facilities, to improve public access to areas where either consumptive uses of sport fish and game or nonretention Fisheries for sport Fish are all-wed; and(2) may not be(A) expended for projects in an area where neither consumptive uses of sport Fish and game nor nonretention Fisheries are allowed except for projects described under (1)(D) of this subsection;(B) expended, borrowed, or otherwise used for a purpose not expressly authorized under this section;(C) expended for costs of personnel or administration, other than costs of personnel or administration directly incurred in conjunction with projects allowed under this subsection; or(D) expended for costs of construction, other than costs of construction projects described under (1)(D) of this subsection.(f) The department shall prepare an annual report of expenditures from the Fish and game fund and provide the report to each member of the legislature. The report must contain a detailed accounting of expenditures and a description of die proportion of the fund expended for each project and of the beneFits of each project to purchasers of hunting, trapping, and sport fishing licenses.(g) A person may bring a civil action in a court of competent jurisdiction
CSSB 16( ) -4-
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against a state agency or public official for an injunction to compel compliance with this section or to compel remedial action to correct the consequences of a violation of this section. A public official is not immune from suit under this section. In this subsection, "public official" does not include a member of the legislature or a member of the Board of Game or the Board of Fisheries.* Sec. 5. AS 16.05.940 is amended by adding new paragraphs to read:(37) "harvestable surplus" means the number of animals that is estimated to equal the number of offspring bom in a population during a year less the number of animals in the population that die from all causes, other than predation or human harvest, during that year;(38) "high level of human harvest" means the opportunity with a high probability of success for humans to harvest at least one-quarter of the harvestable surplus of an animal population;(39) "intensive management" means management, in accordance with the sustained yield principle, of an identified big game prey population or fish stock for sustained yield through active management measures to enhance, extend, and develop the population or stock to maintain high levels or provide for higher levels of human harvest, including control of predation and prescribed or planned use of fire and other habitat improvement techniques, but not including restrictions on methods or means of taking game or fish, access to game or fisn, or human harvest of game or fish; (40) "sustained yield" means the achievement and maintenance in perpetuity of a high ievel of human harvest on an annual basis of game, other than mammalian predators, and of fish.* Sec. 6. AS 16.05.130(d), 16.05.255(g)(2), and 16.05.340(a)(17)(B) are repealed.
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FISCAL NOTESTATE OF ALASKA BILL NOSB 16 I1998 LEGISLATIVE SESSION
Revision Date (Note if correction) 1/2G/98 Dept. Affected Public Safety
Title An Act restricting the Commissioner of Fish and 
Game's use  of moneys in the F&G fund

BRU Fish and Wildlife Protection 
Component Detachments

Sponsor Sen. Taylor
Requester S. Finance Component Serial No. 490

Expenditures/Revenues ( t h o u s a n d s  of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 L_ o.o
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.G 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1c05 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate  of any  cur«\int y e a r  (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 C 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill would  limit th e  S ta te ’s  ability to m a n a g e  fish and  g a m e  s to ck s  in their entire ran g e  and  would 
p rec lude  F W P  from reques ting  en fo rcem ent funding in a r e a s  c lo sed  to "consum ptive uses",  but w here  
illegal hunting a n d  fishing m ay  still occur. The Bill is inconsis ten t with d ep a r tm en t  objectives.

Prepared by Captain Joel L. Hard  Phone 746-9139_________
Division Fish and Wildlife P rotection   Date 1/20/98_________

Approved by Commissioner Ron ild L. Otte V i L  q  ^  Date / / d /  /  f  f
Agency Department of Public Safety_________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distCbution information, call the Governor’s Legislative Office
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FISCAL NOTE

1 /9 /9 8

STATE OF ALASKA
1998 LEGISLATIVE SESSION
R evision D ate:
Title:
d e p o s ite d  in th e  fish an d  g a m e  fund;

res tric tin g  th e  u se  of ce rta in  fun ds
D ept. A ffe c te d : D e p a rtm en t of Law

‘ BRU:

BILL NO. SB 1 6 |

Civil D ivision
C o m p o n en t: N atural R eso u rces

S p onso r:
R eq u ester:

S e n a to r  Taylo •
S e n a te  F inance C o m m ittee

E x p e n d i t u r e s / R e  v e n u e s

COM PONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs )

2212
OPERATING EXPENDITURES FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3 FY 0 4

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTU RES
GRANTS, CLAIMS
MISCELLANEOUS

1 1 2 .0 1 1 2 .0 1 1 2 .0 1 1 2 .0 1 1 2 .0 1 1 2 .0
6 .5 6 .5 6 .5 6 .5 6 .5 6 .5

5 8 .0 5 8 .0 5 8 .0 5 8 .0 5 8 .0 5 8 .0
2 .4 2 .4 2 .4 2 .4 2 .4 2 .4
6 .5

TOTAL OPERATING 1 8 5 .4 1 7 8 .9 1 7 8 .9 1 7 8 .9 1 7 8 .9 1 7 8 .9

CAPITAL EXPENDITURES

ICHANGE IN R E V E N U E S f

FUND SOURCE (T h o u san d s of Dollars)
1 0 0 2  Federal R e ce ip ts
1 0 0 3  GF M atch
1 0 0 4  GF 1 8 5 .4 1 7 8 .9 1 7 8 .9 1 7 8 .9 1 7 8 .9 1 7 8 .9
1 0 0 5  G F /Program  R ece ip ts
1 0 0 6  GF/MHTIA
O ther
TOTAL 1 8 5 .4 1 7 8 .9 1 7 8 .9 1 7 8 .9 1 7 8 .9 1 7 8 .9

E stim a te  of a n y  c u rren t y e a r (FY 98) c o s t: % 0 .0

POSITIONS
FULL-TIME 1 .0 1 .0 1 .0 1 .0 1 .0 1 .0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a s e p a ra te  p ag e  if n e c e ssa ry )

This bill w o u ld  re s t r ic t  t h e  u s e s  o f  ce r ta in  fu n d s  d e p o s i te d  in th e  fish  and  g a m e  fund .  In add i tion , th e  bill w o u ld  
pe rm it  ind iv iduals to  b ring  a civil a c t io n  a g a in s t  a s t a te  a g e n c y  or public official for an  in junction  to  co m p e l 
com p lia n ce  w i th  th e  re s t r ic t io n s  or c o r r e c t  th e  c o n s e q u e n c e s  o f  a v io lation  o f  th e  re s tr ic t io n s .

The la n g u a g e  in th e  bill is unc lear  a s  to  w h e th e r  d a m a g e s  w ou ld  be  an  available  re m e d y .  A ssu m in g  th a t  th e y  
are , the  d e p a r tm e n t  be l iev es  th a t  th e re  w o u ld  be  a p p ro x im a te ly  five to  six la w su i ts  filed o v e r  t h e s e  p ro v is io n s  
per year ,  w i th  a t  le a s t  t w o  requiring full trial p rep a ra t io n .  T h e s e  m a t te r s  will requ ire  m o re  a t to rn e y  t im e th a n  
typ ical c h a l le n g e s  to s t a t u t e s  or regu la tions .  T h e  d e p a r tm e n t  e s t im a te s  th e  se rv ic e s  of o n e  full-time e q u iv a le n t  
a t to rn e y  po s i t io n  w o u ld  b e  requ ired . In add ition , any  su i ts  u n d e r  th is  bill o v e r  s p e n d in g  of fu n d s  w ould  involve  
co m p lex  fa c tu a l  i s s u e s  a n d  will require  e x te n s iv e  d iscovery ,  d ep o s i t io n s ,  a n d  re l iance  on  e x p e r t  t e s t im o n y  
( a c c o u n ta n t s ,  au d i to rs ,  b u d g e ta ry  e x p e r t s ,  and  poss ib ly  legal e x p e r t s  on  th e  re q u i re m e n ts  o f  federa l law).

The d e p a r t m e n t ' s  FY 9ff-w eigh ted  c o s t  for an  a t t o rney  p os i t ion  is $ 1 3 3 , 9 0 0  pe r  year ,  p lu s  $ 6 , 5 0 0  for o n e - t im e
^ ________  P h o n e :__  4 6 5 - 5 3 7 0

D ate:
P repared  by: / J o a f jM . K a s s o n ^ ^ i — )  ~J \̂
Division: ( A tto rn e y  G e n e ra l 's  O ffice

i *
1 /9 /9 8

A pproved by C o m r 
A gency :

iToner: . / — ■/)
' - j L Bruce M. B otelho , A tto rn e y  G eneral

S t  (/ !/ }  / . l a - . ^ 7 /D e p a r tm e n t of Law
D ate: 1 /9 /9 8
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ANALYSIS CONTINUATION:

n e w  p os i t ion  e q u ip m e n t .  T he  w e ig h te d  c o s t  inc lu d es  clerical su p p o r t ,  co m m u n ic a t io n s ,  s p a c e ,  su p p l ie s ,  d a ta  
p ro c e s s in g ,  a n d  all o th e r  no rm al o v e rh ead  e x p e n s e s .  It d o e s  n o t  inc lude d irect, o u t -o f -p o c k e t  c a s e  c o s t s  s u c h  
a s  e x p e r t s ,  c o u r t  r e p o r te r s ,  and  c a s e  travel. W e h a v e  inc luded  $ 5 , 0 0 0  for d irec t  c a s e  travel c o s t s ,  and  
$ 4 0 , 0 0 0  for e x p e r t  w i tn e s s e s .

If th e  bill is a m e n d e d  to  m a k e  it clear t h a t  d a m a g e s  a re  n o t  available, or th e  c o u r t  d e te rm in e s  th a t  d a m a g e s  are  
n o t  a r e m e d y ,  a n d  th e  only relief available is in junctive , th e  fiscal im p a c t  is e x p e c te d  to  be  re d u c e d  to  one-h a lf  
an  a t to rn e y  p o s i t io n .  In t h a t  ev en t ,  th e  d e p a r tm e n t  w o u ld  e x p e c t  no m o re  th a n  tw o  or th r e e  c a s e s  pe r  year ,  
a lm o s t  all to  b e  re so lv ed  by su m m a ry  ju d g m e n t .  T h e  d e p a r tm e n t  w o u ld  th e n  e x p e c t  its c o s t s  to  be  $ 8 9 , 2 0 0  
pe r  year,  w ith  an  additional $ 6 , 5 0 0  for FY 99 o n e - t im e  e q u ip m e n t  p u r c h a s e s  ( $ 6 7 , 0 0 0  for one -h a lf  an  a t to rn e y  
posi t ion , $ 2 , 5 0 0  for d irec t  c a s e  c o s t s ,  and  $ 2 0 , 0 0 0  for e x p e r t  w i tn e s s e s ) .  The d e p a r tm e n t  an t ic ip a te s  t h a t  
m o s t  c h a l le n g e r s  w o u ld  be  g ran ted  "public  in te re s t  litigant"  s t a tu s .  This w ould  a d d  to  th e  c o s t  to  th e  s t a t e ,  
b e c a u s e  public in te re s t  l i tigants , if th e y  lose, c a n n o t  be  requ ired  to  p ay  c o s t s  a n d  fee s ,  and  if th e y  w in , rece iv e  
full c o s t s  an d  f e e s .  This additional c o s t  is sp e c u la t iv e  a t  th i s  point, h o w e v e r ,  an d  is n o t  inc luded  a s  p e r t  of th e  
d e p a r t m e n t ' s  e s t im a te d  fiscal im pact.

All legal c o s t s  w o u ld  be  paid from th e  genera l  fu n d  a s  u s e  o f  fish and  g a m e  fu n d s  for legal d e fe n s e  w o u ld  be  
p rec lu d ed  by th i s  bill.

/  »

4 *
STATE OF ALASKA BILL NO. SB 16
1998 LEGISLATIVE SESSION
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FISCAL NOTE

Revision Date (Note if correction) _Dept. Affected: F ish  a n d  G a m e

STATE OF ALASKA BILL NO. SB 16
1998 LEGISLATIVE SESSION

Title U se  o f F ish  & G a m e  F u n d /C o m m is s io n e r 's  BRU W ildlife C o n s e rv a tio n
P o w e rs Component W ildlife C o n s e rv a tio n

Sponsor S e n a to r  T ay lo r
Requester •('s') FTN Component Serial No. 473

E x p e n d i t u r e s / R e v e n u e s (T h o u sa n d s  of Dollars)
O PERA TIN G EX PEN DITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 96.7 98.6 100.6 102.6 104.6 106.6
T ravel 1.0 1.0 1.0 1.0 1.0 1.0
Contractual
Supplies 2.0 2.0 2.0 2.0 2.0 2.0
Equipment 12.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 11 1 .7 101.6 103.6 105.6 107 .6 109.6

CAPITAL EX PEN DITURES 0.0 o .o l 0 .0 0 .0 0 .0  |

CHANGE JN REV EN U ES (1024) 0 .0 0 .0 0.0! 0 .0 0 .0 0.0

FUND SO U R C E (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match
1004 GF 240.0 240.0 240.0 240.0 240.0 240.0
1005 GF/Program Receipts
1037 GF/Mental Health
O th e r -F & G  Fund (1024) (128.3) (138.4) (136.4) (134.4) (132.4) (130.4)

TOTAL 11 1 .7  | 101 .6 103.6 105 .6 107.6 109.6

E s tim a te  o f a n y  c u r r e n t  y e a r  (FY98) c o s t :  

PO SITIO N S

0.0
Full-time 2 2 2 2 2 2
Part-time 1 1 1 1 1 1
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Assumptions: (1) To maintain department services and programs at existing levels, General Funds will be provided to offset 

funding cuts in Fish & Game Fund revenues. (2) Federal Aid apportionments and license/tag revenues will remain constant for the 
forseeable future. (3) The regulatory process ($713.3) and data processing programs ($1,042.9) are assum ed to directly benefit 
consumptive users and will continue to be funded by Federal Aid and Fish & Game Fund revenues. (4) The 10% limit on 
administrative costs of pro|ects (Sec. 2) applies only to Department of Admin, and F&G Division of Admin. (5) Costs of defending 
department personnel from frivolous lawsuits (Sec. 4g) will be borne by Department of Law.

This bill prohibits use of Flah & Game Fund and Federal Aid funding for nongame conservation, marine mammals, endangered 
species, construction, Interpretive programs, willdife education, and non-hunting related programs. To continue to provide these 
services, General Funds ($242.0) will have to com pensate for the loss of current revenue sources.

The division would need to hire 2 full-time adminstrative assistants and 1 part-time accounting clerk to help track budgets under 
this legislation. These positions would be in Wildlife Conservation and be paid from the F&G Fund.

Prepared by 
Division

Diana Ground, Administrative Officer
Wildlife Conservation________

Approved by Commissioner
Agency Alaska Department of Fish4ind Game

Phone 465-6194_____
Date 1/21/98 ,
Da.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 9/97) 98fnlorm.ais.'OMB Page 1 Of 1



FISCAL NOTE
STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. SB 16

R evision D ate  (N ote if correction) _________________
Title An A ct restricting th e  u s e  of certa in  funds

D ept. A ffected Fish an d  G am e 
'B R U Adm inistration a n d  S u ppo rt

S p o n so r
R e q u e s te r

d ep o s ited  in th e  fish a n d  g am e fund 
S e n a to r  Taylor______________________

— £S? E1M--------------------

C o m po nen t A dm inistrative S e rv ice s

Expenditures/Revenues
Component Serial No. 
(Thousands of Dollars)

479

OPERA TIN G  EX PEN DITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
P e rso n a l S e rv ice s
Travel
C ontrac tual
S u pp lies
E quipm ent
Land & S tru c tu res
G ran ts  & C laim s
M iscellaneous

TOTAL O PERA TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EX PEN DITURES

CHANGE IN REV EN U ES ( 1002 ) | (1 ,084.1) (1,084.1) (1 ,084 .1 )| (1 ,084.1) (1 ,084.1) (1 ,084.1)

FUND SO U R C E (T h o u san d s of Dollars)
1002 F e d e ra l R ece ip ts (1 ,084 .1) (1 ,084.1) (1,084.1) (1 ,084.1) (1 ,084 .1) (1 ,084 .1)
1003 G F M atch
1004 G F 1,084.1 1,084.1 1,084.1 1,084.1 1,084.1 1,084.1
1005 G F /P ro g ram  R ece ip ts
1037 G F/M ental H ealth
O ther (Specify T ype)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY98) c o s t : 0.0

PO SITIO N S
Full-time
Part-tim e
T em porary

ANALYSIS: (Attach a separate page if necessary)

To maintain department services and programs at existing levels, general funds will be necessary to offset the 
decrease in federal funding.

Federal receipts are currently collected as indirect overhead to fund statutorily required functions, such as 
accounting services, personnel and payroll services, budgeting services, procurement and contracting 
services, and data processing services.

P re p a re d  by Kevin Brooks, D irector 
Division

P h o n e  46 8 -5 9 9 9
A dm inistrative S e rv ices  ________ ______ _

A pproved by C o m m issio ner F rank  R u e  / t f u - t  /r  /  
A gency Fish an d  G am e_______ T

D ate  1/26/98__________

D ate " 2  (/> rr/ j S

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Hev 9/97) 98fn!omvj<l*/OM8 Page__1 Of  1.



FISCAL NOTE
STATE OF ALASKA BILL NO. SB 16
1998 LEGISLATIVE SESSION
Revision Date: 1 /27/98_________________________________________ D ept. Affected;__________ Fish a n d  G a m e
Title: U se of Fish & G a m e  Funct/C om m Y s P o w ers BRU: S port Fish

C om ponent: S port Fish
S p o n so r: S e n a to r  Taylor
R eq u ester: S e n a te  F in an ace CO M PON ENT SERIAL NO. 4 6 4

Expenditures/Revenues (T h o u s a n d s  o f Dollars )
OPERATING EX PEN DITURES FY 98 FY 99 F Y 0 0 FY 01 FY 02 FY 03

PERSONA L SE R V IC ES 2 3 2 .5 237.1 24 1 .9 246 .7 25 1 .7 25 6 .7
TRAVEL 2.5 2.5 2 .5 2 .5 2 .5 2 .5
CONTRACTUAL 2.5 2.5 2 .5 2 .5 2.5 2 .5
SU PPLIES 2.5 2.5 2 .5 2 .5 2.5 2 .5
EQUIPMENT 20 .0 0 .0 0 .0 0 .0 0.0 0 .0
LAND& STRU C TU RES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2 6 0 .0 24 4 .6 24 9 .4 254 .2 25 9 .2 2 6 4 .2

I CAPITAL EX PEN DITURES I 0 .0  | 0 .0  I 0 .0  I 0 .0  I 0 .0  I 0 .0  I

ICHANGE IN R EV EN U ES ( 1 0 0 4 ) 1 ,372 .9 1 ,372 .9 1,372.9 1,372.9 1 ,372 .9 1 ,37 2 .9  I

FUND SO U R C E (T h o u san d s  of Dollars)
1002 Federal R ece ip ts s e e  n o te  (1) s e e  no te  (1) s e e  no te  (1) s e e  no te  (1) s e e  n o te  (1) s e e  n o te  (1)
1003 G F  Match
1004 G F 1,372.9 1,372.9 1 ,372.9 1 ,372.9 1 ,372 .9 1 ,372 .9
1005 G F /P roqram  R e ce ip ts
1037 G F/M ental H ealth
O ther (Fish an d  G am e Fund 10241 s e e  n o te  (1) s e e  no te  (1) s e e  no te  (1) s e e  no te  (1) s e e  n o te  (1) s e e  no te  (1)
TOTAL 1 ,3 7 2 .9 1 ,37 2 .9 1 ,372 .9 1 ,372.9 1 ,37 2 .9 1 ,37 2 .9

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY97) c o s t :  S 

PO SITIO N S

0.0
FULL-TIME 5 5 5 5 5 5
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a  s e p a ra te  p a g e  if n e c e s s a ry )
A ssum ptions u sad  In analyzing SB 16: (1) Although there are changes In the amount of Federal Receipts ($-1,210.7) and Fish 
and Game Fund ($-197.5) money that the Division of Sport Fish will be allowed to use with enactment of SB 16, the revenues In 
these fund sources will not change. The money not used from the Fish and Game Fund will remain in the account, however, the 
money left in the Federal Aid to Fish Restoration (DJ/WB) account will eventually revert and not be available to the state. (2) 
Division of Sport Fish will operate all projects at proposed FY 99 levels. (3) General Funds will be provided to offset loss of Fish 
and Game Fund and Federal revenues. (4) Federal Aid apportionment and license/tag revenues will remain constant for 
foreseeable future. (5) A large number of frivolous law suits filed agalnsi Fish and Game employees during the execution of their 
duties can be exported. This will require Dept of Law to pmoare a fiscal note outlining the cost of defense against these suits. (6) 
The division would require 5 new full-tirne administrative assis ants (range 13C) to help track project budgets under this legislation.
(7) This bill prohibits the U3e of Fish & Game Fund and Federal Aid funding for the following projects: Headquarters - Aquatic 
Education, RIP debt, CFMD Library, Commissioner's Office Travel and Public Communications (RSA to Commissioner's Office):

Planning, Web Site Development, Reporting, Statewide Economics, Responsive 
Management, Public Communications and 50% of Information Management: Region 1 (Southeast) - SE l&E; Redan.II. 
(Southcentral! - Angler Outreach/Education arytfnforrmlky) and cation; Region III (Interior) - AYK Region l&E.
Continued on a ttached  page._____________________ '

P re p a re d  by:
Division:

A pproved by C om m issioner:
A gency:

PR E P A R E R  TO  PROVIDE ALL DISTRIBUTION C O P IE S  TO G O V ER N O R 'S LEGISLATIVE O FFIC E
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 97fisnot.xls/DBR Page 1 of 2



FISCAL NOTE Continuation 
Bill Number SB 16
Title: Use of Fish & Game Fund/Comm'rs Povrers

Page 2 of 2

(8) To continue to provide these services, general fur*' 2.3) will have to com pensate for the loss of current revenue 
sources. (9) Costs associated with administration of pic’, j c .  v.ltiiln the Division of Sport Fish are allowable, however, those 
costs of pro|ect administration 'which currently occur outside our Division (In Division of Administration or Department of 
Administration) are now limited. Under the 10% limitation clause found in Section 2(a)(2)(C) of this legislation, Fish and Game 
Fund money may be used to pay Division of Administration the 6% overhead charged on federal funds expended. (10) A 
table outlining current funding sources and funding shifts if SB 16 were enacted follows.

Current FY 99 Funding Sources and Funding Sources With Senate Bill 16
FY 98 Sport Fish Projects Current Funding Sources Funding Sources With SB 16

Project #/Tltle Total $ f F&G* Fed- Prog* CIP* F&G* Fed* Prog- CIP* GF* Total $
54 Headquarters 1,765.3 1,650.6 101.4 13.3 0.0 1,511.9 15.0 13.3 0.0 225.1 1,765.3
64 Boating Access 420.1 44.2 132.7 0.0 243.2 44.2 132.7 0.0 243.2 0.0 420.1
55 RTS 2,932.7 1,519.4 1,413.3 0.0 0.0 1,183.7 1,073.1 0.0 0.0 675.9 ! 2,932.7
56 SE Supervision 1,347.2 1,347.2 0.0 0.0 0.0 1,332.7 0.0 0.0 0.0 14.5 1,347.2
57 SE Salmon 2,124.7 531.2 1,593.5 0.0 0.0 531.2 1,593.5 0.0 0.0 0.0 2,124.7
58 SE I iesldent Sp 477.2 119.3 357.9 0.0 0.0 119.3 357.9 0.0 0.0 0.0 477.2
63 SE Shellfish & 18.0 18.0 0.0 0.0 0.0 18.0 0.0 0.0 0.0 0.0 18.0
64 SE Access 57.1 14.3 42.8 0.0 0.0 14.3 42.8 0.0 0.0 0.0 57.1
91 S t  Hatcheries 1,388.7 561.9 605.6 221.2 0.0 561.9 605.6 221.2 0.0 0.0 1,388.7
59 SC Supervision 2,614.7 2,108.3 506.4 0.0 0.0 1,873.1 345.2 0.0 0.0 396.4 2,614.7
60 SC Salmon 3,118.5 830.1 2,288.4 0.0 0.0 830.1 2,288.4 0.0 0.0 0.0 3,118.5
61 SC Resident Sp 468.5 117.1 351.4 0.0 0.0 117.1 351.4 0.0 0.0 0.0 468.5
62 SC Shellfish & 368.7 122.5 246.2 0.0 0.0 122.5 246.2 0.0 0.0 0.0 368.7
64 SC Access 13e.1 34.5 103.6 0.0 0.0 34.5 103.6 0.0 0.0 0.0 138.1
90 SC Hatcheries 2,030.0 498.5 1,495.5 36.0 0.0 498.5 1,495.5 36.0 0.0 0.0 2,030.0
69 AYK Supervision 1,330.3 i , 330.3 0.0 0.0 0.0 1,269.3 0.0 0.0 0.0 61.0 1,330.3
70 AYK Salmon 531.1 132.8 398.3 0.0 0.0 132.8 398.3 0.0 0.0 0.0 531.1
71 AYK Residont Sp 920.0 230.0 690.0 0.0 0.0 230.0 690.0 0.0 0.0 0.0 920.0
64 AYK Access 38.7 9.7 29.0 0.0 0.0 9.7 29.0 0.0 0.0 0.0 38.7
65 AYK Shellfish & 94.8 94.8 0.0 0.0 0.0 94.8 J.O 0.0 0.0 0.0 94.8
92 AYK Hatcheries 34.5 8.6 25.9 0.0 0.0 8.6 25.9 0.0 0.0 0.0 34.5

Total 22,218.9 11,323.3 10,381.9 270.5 243.2 10,538.2 9,794.1 270.5 243.2 1,372.9 22,218.9
Admin O verhead" 622.9 622.9 587.6 587.6
Grand Total 22341.8 11,323.3 11,004.8 270.5 243.2 11,125.8 9,794.1 270.5 243.2 1,372.9 22,806.5

* F&G Is the Fish and Game Fund; Fed Is Federal Funds; Prog Is Program Receipts; CIP is Capital Improvement Project Funds; 
GF Is General Funds.
•• Fees allocated directly to Department of Fish and Game, Division of Administration for overhead related to federal funding.



(907) 465-3867  o r 46 5-24 50  
FAX (907) 465-2029 
Mail S top  3101

D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A

L E G A L  S E R V I C E S

130 S ew ard  S tree t, Suite 409 
Ju n e a u , A laska 99801-7105

MEMORANDUM February 7, 1998
SUBJECT: Sectional Summary of CSSB 16( ); An Act restricting the use of certain funds deposited in the Fish and game fund; relating to the powers and duties of the commissioner offish and game; and relating to management of fish and game.
TO: Senator Robin Taylor Attn: Mel Krogsen
FROM: George UtermohlcM/ Legislative Counsel
You have requested a sectional summary of CSSB 16( ); An Act restricting the use of certain funds deposited in the Fish and game fund; relating to the powers and duties of the commissioner of Fish and game; and relating to management of Fish and game.
As a preliminary matter, please note that a sectional summary of a bill is not an authoritative inteqjretation of the bill. The bill itself is the best statement of its contents.
Section 1 of the bill amends the powers and duties of the commissioner of Fish and game under AS 16.05.050 to allow the commissioner to cooperate with sportsmen's organizations and other organizations to increase game populations and to introduce new populations into suitable habitat.
Section 2 of the bill repeals and reenacts AS 16.05.130(a). Revenue received by the state from sport fishing, hunting, and trapping licenses, permits, and tag Fees may only be expended as provided by legislative appropriation. The revenue may be only used for intensive management projects; for propagation, reintroduction, restocking, transplantation, habitat manipulation, predator removal, hunter education, access to hunting and sport Fishing areas, and restoration of game and sport fish resources; for certain types of projects that directly benefit purchasers of sport Fishing, hunting, and trapping licenses, permits, and tags; for construction, operation, and maintenance of shooting ranges, certain propagation and rearing facilities, and certain public access facilities; or for administration of the fish and game licensing function. The revenue may not be used for projects in areas where neither consumptive use of sport Fish and game nor catch and release sport fishing are allowed, used for a purpose not permitted under this subsection, expended for certain personnel and administrative costs, or expended for certain kinds of construction projects.
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Section 3 of the bill amends AS 16.05.130(b) by changing the uses for which revenue derived from the waterfowl conservation tag fee may be used.
Section 4 of the bill adds new subsections to AS 16.05.130. Federal monies received under the federal sport fish and wildlife restoration programs may only be used for certain kinds of projects. The Department of Fish and Game shall prepare an annual report of expenditures from the fish and game fund and provide the report to members of the legislature. A person may bring a civil action in the courts to enforce the requirements of AS 16.05.130.
Section 5 of the bill adds new paragraphs to AS 16.05.940 to define the terms "harvestable surplus", "high level of human ha; ̂est", "intensive management", and "sustained yield".
Section 6 of the bill repeals AS 16.05.130(d) (relating to the use of hunting, fishing, and trapping license revenues and federal sport fish and wildlife restoration monies), AS 16.05.255(g)(2) (defining "intensive management), and AS 16.05.340(a)(17)(B) (relating to exemptions from the waterfowl conservation tag requirement).
GU:glc 98-063.glc
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Senate M ajority  Leader

FROM:

TO: Senator Bert Sharp, Chair 
Senate Finance Committee

Senator Robin ,1/ 1

RE: SB 16 “Restricting the use of fish and game funds 
deposited in the fish and game fund“

DATE: January 30, 1998

This memorandum is to serve as a request for hearing on SB 16. This 
bill will restrict the use of money deposited in the fish and game 
fund from sportsmans’ licenses, tags, and permit fees to only those 
activities that directly benefit the licensees. The bill was passed f rom  
the Senate Resources Committee in its original form although the re  
were some concerns. Attached is a proposed finance com m it tee  
substitute that should eliminate those concerns.

Changes made in the proposed committee substitute include the  
following:

•  Insertion of language that was inadvertently omitted in the  
original bill that prohibits diversion of money derived from spor t  
hunting, trapping, and fishing licenses, tags, and permits for  
purposes other than fish and wildlife management that directly 
benefits holders of sport licenses:

• Elimination of the requirement for line item appropriation for 
each project within the Sport Fish and Wildlife Conservation 
Divisions of the Department of Fish and Game;



• The word “maximum” has been eliminated from the bill;
• Management for non-retension fisheries as an allowableexpenditure; and,
• Modification of the definitions section to be more compatible withthe intent of this bill and to coincide with SB 250.
Thank you in advance for your prompt consideration of this request.



D R A F T  C S S B  1 6 ( )

Paragraphs repealed by Section 6.
16.05.130(d) Revenue from the sale of general hunting, trapping, and fishing licenses and tags together with the federal matching funds from Pittman - Robertson, Dingell - Johnson/Wallop - Breaux programs shall be allocated by the department to programs intended to directly benefit license purchasers of general huiiLJg, trapping, and fishing licenses. The department shall prepare an annual report by project of expenditures from the fish and game fund and notify the legislature that the report is available.
16.05.225(g)(2) "intensive management" means management of an identified big game prey population to enhance, extend, and develop the population to maintain high levels or provide for higher levels of human harvest, including control of predation and prescribed or planned use of fire and other habitat improvement techniques.
16.05.340(a)(17)(B) The Board of Game shall by regulation exempt the requirement of a waterfowl conservation tag for waterfowl hunting in areas of the state not likely to benefit from programs described in AS 16.05.130(b)(2) - (4).

Prepared by Senate finance Committee staff 2/6/98
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'An Act creating the crime of criminal transmission of human immunodeficiency virus (HIV)
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R E P O f

FISCAL NOTE

Revision D ate: ____________________
Title:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

,w 3 *
Bill Version: 1 7~ .
(S) Publish Date: ^ / / / / ^ 7 -

D ept. A ffec ted :
"A n A c t c re a tim

of h u m an  im m u n o d efic ien c y  virus (hiv/).
th e  crim e of crim inal tran sm iss io n  BRU:

_____________________________ C om ponent:

D e p artm en t of Law  
Criminal Division 
Criminal Division

S ponsor:
R equester:

S e n a to r  Taylor
S e n a te  HESS C o m m ittee

E x p e n d i t u r e s / R e v e n u e s

COMPONENT SERIAL NO. 

(Thousands of Dollars)
2 0 8 5

OPERATING EXPENDITURES FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

| CAPITAL EXPENDITURES 

ICHANGE IN REVENUES (

FUND SOURCE (T h ousands of Dollars)
1 0 0 2  Federal R e ce ip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/Program  R e ce ip ts
1 0 0 6  GF/MHTIA
O ther
T O T ' i. 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

: ^ im a te  of an y  c u rre n t y e a r (FY 97) c o s t : 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (A tta c h  a s e p a ra te  pa je  if n e c e ssa ry )

This bill w o u ld  m a k e  it a c la s s  B felony fo r  a p e rs o n ,  kno w in g  th a t  h e  or s h e  is in fec ted  w i th  the  h u m a n  
im m u n o d e f ic ien cy  v iru s  (HIV), to  know ing ly  e x p o s e  o th e r s  to  HIV infection  th ro u g h  in t im ate  c o n ta c t ,  po ten tia l ly  
in fec tious  boo  * f lu ids (including b lood, t i s s u e ,  s e m e n  o r  o rg an s)  in any  m a n n e r  t h a t  cou ld  resu lt  in t r a n sm is s io n  
of HIV to  a p e r s o n  w h o  is u n a w a re  th a t  th e  p e r s o n  ca u s in g  t h e  e x p o s u re  is in fec ted  w ith  HIV.

At th e  c u r r e n t  tim e, 6 4 0  o u t  of 9 9 , 7 2 5  A lask an s  t e s te d  th ro u g h  s t a t e  health  lab o ra to r ie s  a re  kn o w n  to  b e  
in fec ted  w ith  HIV.. B e c a u s e  m a n y  a t  h igh  risk t e s t  a n o n y m o u s ly  or o u t  of s t a te ,  t h e  ac tua l  n u m b er  of p e r s o n s  
residing in th e  s t a t e  w h o  h av e  t e s te d  posi t ive  for HIV is u n d o u b te d ly  h igher th a n  s t a to  re c o rd s  ind icate .

A ltho ugh  th e  bill is in te n d e d  to d e te r  p e r s o n s  w h o  h a v e  t e s te d  positive  from e n g a g in g  in c o n d u c t  th a t  m a y  
sp re a d  HIV, w e  a re  c o n c e r n e d  th a t  it will h av e  th e  u n in te n d e d ,  b u t  certa in  e f f e c t  o f  de te rr ing  p e rs o n s  a t  the  
h ig h e s t  risk from se e k in g  HIV te s t in g  and  co unse ling ,  th u s  inc reas ing  the  risk of s p re a d in g  HIV.   __

J o a n  M. K a s s o n ^ y ^ i  y. Y ) J1 ,  lP repared  by: 
Division: A dm in istra tiverS enA ces Divisiorf

A pproved by C o m m issio n er: 
A gencv :

B ruce M. Botefho. A tto rney  T js neral 
D e p a rtm en t of Law

Phone:
D ate:

D ate:

4 6 5 -5 3 7 0
4 /1 0 /9 7

4 /1 0 /9 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Governor's Legislative Office
(Rev 10/96) 97fisno.xls/D8R Page 1 of 2
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 17

ANALYSIS CONTINUATION:

Of th e  k n o w n  HIV c a s e s  in A laska , th e  v a s t  majority  re su lted  from  c o n s e n s u a l  sexua l c o n ta c t .  O b ta in ing  a 
c o n v ic t io n  u n d e r  th is  c i r c u m s ta n c e  (simply secu r ing  su ff ic ien t  e v id e n c e  to  w a r ra n t  a  convic tion) w o u ld  be  
difficult, if n o t  im poss ib le .  C o n se q u e n t ly ,  th e  n u m b e r  of c o n v ic t io n s  re su lt ing  from  e x p o s u re  to  HIV th r o u g h  
in t im a te  s e x u a l  c o n t a c t  m ay  b e  relatively small. In 'a  rare  c a s e  w h e r e  a p e r s o n  in fec ted  w ith  HIV de l ibe ra te ly  
s e t s  a b o u t  to  in fec t  an o th e r ,  it m igh t be  poss ib le  to  ob ta in  a c o n v ic t io n .  H o w ev e r ,  su c h  a c a s e  is a lready  
c h a rg e a b le  u n d e r  th e  s t a t e ' s  ex is ting  criminal law s .  B ecau se  th e  c a s e s  w h e re  it is likely th a t  w e  cou ld  o b ta in  a 
c o n v ic t io n ,  a n d  th u s  initiate a  p ro se c u t io n ,  aro a lready  p roh ib ited  u n d e r  p r e s e n t  law , w e  believe th a t  th is  bill 
will h a v e  no  s ign if ican t  fiscal im p a c t  on  the  D ep a r tm en t  of Law.

Page 2 of 2



1997 LEGISLATIVE SESSION
Revision Date: 04/07/97 •_______
Title: Criminal Transmission of HIV

STATE OF ALASKA

Sponsor: Sen. Taylor

F I S C A L  N O T E

BILL NO:

Dept. Affected: 
BRU:
Component:

Public Safety_________________
Alaska State Troopers______________
Detachments

Bill V e rs io n : S B > /"7 -
(S) P ub lish  D a te : f  /  /  q - ) . .

Requestor: Senate HESS COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING (b l I 0 1 -0- -0- -0- -0-

CAPITAL -0- -0- -0-CHANGE IN REVENUES( ) -0- -0- -0- -0- -0- -0-Rev*nu* Cod*
FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -O- -0- -0- -0-

Estimate of current year (FY 97) impact: $ 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 n 0
TEMPORARY 0 0 0 0 0 c

ANALYSIS: (Attach a separate page if necessary.)
While there may be 1 or 2 cases a year involving this crime, it is not expected that this bill would have a significant 
fiscal impact on AST.

04/07/97

i  - -i* °i~7
Prepared By: Capt. Ted M. Bachman________________________  Phone 269-5650
Division: Alaska State Troopers   Date:
Approved by Commissioner: Ronald L, Otte^--)-jt-£L D a te :______ _____
Agency: Department of Public Safety___________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution infonnation call the  Governor's Legislative Office

r.v 11/95 P a g e  1 o? 1
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FISCAL NOTE
STATE OF ALASKA

1997 LEGISLATIVE SESSION

J o .  t " '  J t & U k A J M L -

B ill V e rs ion : S & I 7 -
(S) P ub lish  D a te : ^ / / /

Revision Date:______________________________
Title: "An Act creatine he crime of criminal transmission of
HIV....’’________________________________________________________
Sponsor: Senator Tavlor________________________
Requestor: (SI HES___________________________

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

EXPENDITURES/REVENUES:
COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GPANTS, CLAIMS
Miscellaneous

f

J

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 I 0.0 0.0 ' 0.0 0.0 I 0.0

I CHANGE IN REVENUES ( ) I 0.0 0.0 Oo 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 97) cost: $ 0.0 
POSITIONS: __________
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (A ttach a  s e p a ra te  p a g e  if n e cessa ry .)

See a t t a c h e d  sh ee t .

P rep ared  by: B arbara  K. Brink. Director 
Division: Public D efend er A gency

A pproved by C om m issioner: Mark Bover (  
Agency: D epartm ent of Administration

P h one : (9071 264-4414 
D ate: __________________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

n.i P a g e  1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 17
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

T h is  bill c r e a te s  th e  new  c r im e  o f  c r im in a l  t r a n s m is s io n  o f  HIV. I f  a  pe rso n

(1) know s t h a t  th e y  a r e  in fec ted  w i th  HIV, a n d

(a) v o lu n ta r i ly  e n g ag e s  in  in t im a te  c o n ta c t  w i th  a n o t h e r  pe rson ;  o r

(b) t r a n s fe r s ,  d o n a te s  o r  p rov ides  blood, t is sue ,  s e m en ,  o rg a n s  o r  o th e r  po ten t ia l ly  infectious bodily f lu ids for 
t r a n s fu s io n ,  t r a n s p l a n t a t i o n ,  in s e m in a t io n  o r  o th e r  a d m in i s t r a t io n  to a n o th e r ;  o r

(c) d isp en ses ,  d e l ive rs ,  ex chan ges ,  sells  o r  in  a n y  m a n n e r  t r a n s f e r s  to a n o th e r  pe rson  a n y  no il-s te r i le  in t r a v e n o u s  or 
i n t r a m u s c u l a r  d r u g  p a r a p h e r n a l i a .

T h e  e x is t in g  c r im in a l  s t a t u t e s  in  A lask a  a l re a d y  p ro v id e  a n  a d e q u a te  m e a n s  to p ro secu te  a n d  p u n is h  an y o n e  who e i t h e r  
in te n t io n a l ly  o r  rec k le ss ly  t r a n s m i t  HIV. T h e  bill u n c o n s t i tu t io n a l ly  sh i f ts  t h e  b u rd e n  o f  p roof  to th e  accused  p e rso n  to 
sh ow  e i th e r  t h a t  th e  p e rso n  exposed  k n e w  t h a t  th e  d e f e n d a n t  w a s  in fe c te d  o r  t h a t  t h e  ac t ion  could r e s u l t  in  in fec tion  
a n d  c o n se n te d  w i th  t h a t  know ledge.  A dd it io na l ly ,  m a n y  of t h e  de f in i t io n s  a r e  vague.  A s  no  cases  of th i s  type h a v e  
been  h e a r d  of in  A la sk a ,  a n d  c u r r e n t  s t a tu t e s  a l r e a d y  ah'<w for c r im in a l  p rosecu t ion ,  no a d d i t io n a l  fiscal im p a c t  is 
expected .
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