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HOUSE COMMITTEE REPORT

(i)
Date Referred to Committee: March 24, 1997 FURTHER REFERRALS:

Date of Committee Action: 4h 5~)

The FINANCE Committee considered: CSSB HFIN) am

CS FOR SENATE BILL NO. I(FIN) am “NO FRILLS” PRISON ACT

“An Act relating to living and working conditions of prisoners in correctional facilities operated by the state, and
authorizing the commissioner of corrections to negotiate with providers of detention and confinement services under
contract to apply those conditions and limitations on services to persons held under authority of state law at facilities
operated under contract or agreement; relating to services provided to prisoners; amending the definition ol evcrely
medically disabled' applicable to prisoners seeking special medical parole; amending provisions of the correctional
industries program; and extending the termination date of the Correctional Industries Commission and the program.”

mmtwterqﬂhﬂi y
i ing cqmmittee substitute X\ ¢, b Sb, [W

tter of intent

L S,

[ mr@ zero fisc-J note(s) Pib m\\ O\S~”

AN




FISCAL NOTEIfIf | .

STATE OF ALASKA | B , )
No- Bm Version.— bB m)

1997 LEGISLATIVE SESSION (S) Pub,is]l

Revision Date: January 28, 1997 Dept. Affected: Public Safety
Title: ~ "No Frills" Prison Act DPS Statewide Support

Component: Commissioner's Office

Sponsaor: Senator Donley

Requestor:  S. Judiciary COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING -0- -0-

CAPITAL EXPENDITURES -0- -0- -0-
CHANGE INREVENUES( -0- -0-

Code Revenue

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0- -0- 0-
Estimate of current year (FY 97) impact: S
POSITIONS:

FULL-TIME 0 0 0

PART-TIME 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: é%%d%.Perr%-ePrrovost, Special Assistant to the Phone:  465-4322

isS10
Division: Commissioner's Office Date: 1124197

Approved by Commissioner:
Agency: Ronald L. Oite, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTR'3UTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Wi For further distribution information call the Governor's Legislative Office Page Lof 1
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( FlSCAL, NOTE *s No. \~

STATE OF ALASKA .ersion;  ihSPB [ f'foi?)

1997 LEGISLATIVE SESSION (S) Publish Date: [ ~3c) -97
Revision D a te : Deot. Affected: Department of Law
Title: ... relating to fiving and working conditions of BRU: Criminal Dwision
prisoners in correctional facilities ooerated by the state . .. Component: Criminal Division
Sponsor: Senator Donlev
Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANGE IN REVENUES~i~

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004- GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of arty current year (FY97) cost: § 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
To be known as the "Alaska No Frills Prison Act," this bill would amend Title 33, relating to probation, prisons
and prisoners, to place specific limitations on the living and working conditions of prisoners in correctional
facilities operated by the state, and negotiate for those same conditions and limitations in contract facilities.
Further, the bill would require fees for utility services for prisoners. The bill would also amend the definition of
"severely medically disabled" applicable to prisoners seeking special medical parole.

The purpose of the Alaska Correctional Industries Program would be amended to include vocational training, but
would not require a vocational training program be established. The termination date for the Correctional
Industries Commission and the program would be extended from 1999 to 2005 under this bill.

Passage of the Judiciary committee substitute will have no fiscal impact on the Department of Law.

prepared by: Jodn M. Kasson o A Phone:  465-5370
Division: Administrative Services Division \po y_ Date: 1129197

Approved by Commissioner: Date: 1/29/97

Agency: Department of l_a-w- F>

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/96) 97flsno.xIs/D8R Page 1 of 1
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f FISCAL NOTE ©

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: 1/28/97

Title: "An act relating to liv,x ~and working

conditions of prisoners..."
Sponsor: Senator Donley

Requester: Judiciary Committee

Expenditures/Revenues
OPERATING EXPENDITURES FY 98
PERSONAL SERVICES 20.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 20.0

CAPITAL EXPENDITURES |
CHANGE IN REVENUES (1005 ) 20.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 20.0
1037 GF/Mental Health

Other

TOTAL 20.0

Estimate of any current year (FY97) cost: §
POSITIONS

Bruce Richards

FY 99
20.0

20.0

20.0

20.0

20.0

20.0

20.0

(S) Publish Date:

Dept. Affected:
BRU:
Component:

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 00
20.0

FY 01
20.0

20.0

20.0

(Thousands of Dollars)

20.0

20.0

Division: Commissioner's Off'ce

Approved by Commissioner:  jv
Agency:

£

0 Depdrtmerit of Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

20.0

20.0

Phone:
Date:

Date:

For further distribution information, call the Governor’s Legislative Office

(Rev 11/95) 97fisno.xIs/DBR

Bill \ersion:

no.

[ -.30-41

FY 02 1
20.0

20.0
20.0

20.0

20.0

465-3307

ek

lof1

Corrections___
Institutions

FY 03
20.0

20.0

20.0

20.0

20.0



Institution v " Cable CN Books  Magazines

 th Avenue dayrooms 10 0 ; ;

Anvil Mountain  dayrooms yes (basic)* o o limit o lim.It
Qok Inlet Pretrial dayrooms 10 0 ; ;
Fairbanks dayrooms (bea-e-} i yes (basic) o P ;

lliland Mountain  honor status 10 0 limit varies vi/program
Ketchikan dayrooms yes (basic)* no 5 ;

Lemn Creek »)Chuy own yes (prem) 10 X

Matsu Pretrial  dayrooms o 10 5 ;

Palmer (medium) honor status ' yes' varies  varies
Palmer (minimum) buy oan yes (prem) J0S varies  varies
Spring Creek  yes \wj awc yes (basic) 10 L 10
Wilowood ~ *©  yes yes (prem) mm 10 o limit o limit
WPretrial oo CAYTO0MS o 10 ; ;

YKIC (Bethel) s Dayrdoms yes (basic)* no ; ;

* hasic cable Is used at these sites because broadcast tv is either unavailable or

unable to penetrate the structure of the facility.
k FOCMias lii s man tv-h-v=*mm-r* nme>r



BY GARRY BOU." ;

In response to the public's perception
that prison life is too easy,
new policies are designed

to make life there

as unpleasant as possible.

FHGARS (OVMHE 5

A labama hasn't  n.vivthing like it since the heyday of the
1960s civil rig: ~ » at: journalists and TV camera crews

flying in front all part, uf the world, spirited and sometimes
angry public debate and well-known civil liberty groups tiling tjw «
suits against the state itself.

But the center of Alabama's must recent cyclone is not the
church in Montgomery where Martin Luther King Jr. exhorted ins
followers to give ot themselves fur the civil rights movement, iiur
is it Selma where those same followers confronted a viuient and
bloody local reaction.

Today the controversy in Alabama is about the men in uniforms
moving along the state's highways and the chains that bind them:
Alabama has reinstated the chain gang, one ot the must powerful,
and some say brutal, symbols of the Southern past.

The man in charge of the program. I'rison Commissioner Run
Jones, says it is all part of an effort to hold down prison costs.

"The tow'her prison time gets, the more likely it is that you'll see-
the number of repeat prisoners decrease,” says Junes, who has the
solid backing of Alabama's Governor Fob James tor his chain gjng
ldea. "And as that number decreases, so will the enurmous costs ut

running our prisons.”

CONSTITUTIONAL CHALLENGES

Although Jones' chain gangs have won the enmity of the Southern
Poverty Law Center iSI'LC) ot Alabama, which has tiled a class action
suit to end them, one other state—Arizona—has also brought back
chain gangs. And Florida is planning a similar churt next year.

Of course, the chain gang concept may prove to be shurt-liwd it
the lawsuit against it succeeds. Rhonda Bruwustein. j start Jttonies
with the SI'LC in Montgomery, said she expects the courts to pro-
hibit such prison practices because they are a tonn ut ‘cruel and
unusual punishment' that is unconstitutional under the Lignth
Amendment.

Brownstein said the SPLC suit would also challenge, on the same
cruel and unusual punishment basis, Alabama's practice oi chain-
ing to hitching posts prisoners who refuse to work. "lhe-y huu- iust
gone way overboard with all or this stuff, I think it we deieat them
on it, it will provide a precedent for other states." she said.

But the legal challenges haven't stopped Jones' chain gangs,
where prisoners ac* connected by lightweight leg irons in crews ut
five as they dig ditches and clean up the debris along the state>
highways. There are currently some 800 repeat offenders working
on such gangs, butJones hopes to bring that number up to about
1,200 by the early part of next year.

Because the nation's prison population isgrowing rapidJv, the chain
gangs represent only the most recent, if still highly controversial,
answer to holding down costs. They also represent a trend tow|rd
making life tougher for prisoners as one solution to recidivism.

PRISON POPULATION BURGEONS

Just the sheer number of inmates seems to demand some sort ot
new approach. Asof 1995, the number of people in the nation's pris-
ons topped the I million mark, up from about 400,000 in 1984. At the
same time, average state spending on "corrections” has more than
tripled, from about 56 billion in 1984 to just under 520 billion today,
constituting nearly 10 percent of the average state's spending in 1994.

And in some states, the growth rate of the prison population
has far exceeded that of the general population. The number ot

Carry Boulard, a fm-lance writer from .Vew Orleans, writes regularly /or the Los
Angeles Times, the Christian Science Monitor iinrl State Legislatures niagiuine.



prisoners in Florida, for example, has mo,
than doubled from 26,000 in 1984 to nearly
56.000 last year. Missouri's prisoners went
from 8,300 a decade ago to more than 17,000
today, while New York's inmate numbers grew
from over 30,000 a decade ago to nearly
67.000 today.

'‘Prisons are becoming one of the fastest
growing budget items in the states today,”
said James Wooten, president of Safe Streets
Alliance in Washington, a group that supports
longer sentences for violent offenders and
truth-in-sentencing initiatives. "But we are
finding that the longer time a violent criminal
serves in prison, the far less likely it is that
that person will comm it the same or a similar
kind of crime again. That means, over time,
you can reduce your prison costs because you
won't be seeing as many repeat offenders.”

VIOLENCE BEGETS LONGER, TOUGHER TIME

Although many prison officials and civil
libertarians dispute the beneficial effects of
long r sentences and harsher prison time for
repeat offenders, a consensus among the
states appears to be emerging: .Make those
guilty of violent crimes serve longer and
tougher time while offering alternative solu-
tions to other types of offenses.

New York may he a case in point. With a
prison population of just under 67,000, New
York has had one of the largest inmate growth
rates in the nation, a 400 percent increase
from 1974 when the state housed about
15,000 prisoners. The state's prison budget
has also jumped from more than S4 million
annually to more than 517 million today.

But this spring, Governor George Pataki
proposed doing away with a series of 1973
laws enacted by then-Governor Nelson
Rockefeller that mandated stiff prison sen-
tences for drug offenders.

"Pataki's proposal was an absolute break-
through for us," said Charles "Skip" Carriere,
a spokesman for Assembly Speaker Sheldon
Silver. "We had been trying for years to get
sentencing reform through the Legislature,
but because it was a conservative, tough-on-
crime Republican who broached the idea, we
finally reached an agreement.”

Indeed, after Pataki's proposal was first
aired, Robert Gangi, director of the
Correctional Association of New York, told
The Sew York Times, "It's another case of the
Nixon-going-to-China syndrome. Pataki is
considered a hard-liner, if you will, a hawk, on
those issues. He's aiieady proved his stripes by
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| ncreasingly, privadzation is being seen as an

alternative to the traditional publicly run
prison, offering a possible way to accommo-
date current calls for incarceration while keep-
ing prison costs down.

“Privatizadon is increasing by about 25 per-
cent to 30 percent a year," said Charles Logan, a
professor of sociology at the University of
Connecticut, "even though it is still only a small
percentage of the nadonal total." The number of
privately run prison facilities has jumped from less
than five a decade ago to more than 30 today,
according to a study by the Center for Law and
Democracy in Washington, D.C. The inmates
they house have increased from about 2,000 a
decade ago to just under 50,000 today. That
number is expected to rise to 65,000 by 1996.

"The private sector can do it less expen-
sively because its motivation is entirely differ-
ent," said Richard Crane, an attorney in
Nashville, Tenn., and former counsel for the
largest prison privatization firm in the country,
Corrections Corporation of America.

Crane argues that because showing a profit is
the only thing that matters to business, private
prisons are more likely to be cost-efficient and
able to do more with less money. Thatargument
has proved so persuasive that Corrections
Corporadon now runs four prisons in Texas
where it has entered into contracts with the state
government promising to keep costs 10 percent
below previous state-run prison budgets.

A recent study by the Tennessee General
Assembly appears to support Crane's argu-
ment. Comparing two similar prisons in neigh-
boring South Carolina, both built at the same
time and each housing just over 1,000
inmates—one publicly run, the other private—
the study concluded that the privately run
prison cost 5150,000 less a year in operational
costs than its public counterpart

Privatized prisons have also won high
marks from lawmakers and even prison advo-
cacy groups for working with inmates to
resolve conflicts and iron out complaints and
problems before they lead to larger and some-
times deadly disputes.

Some experts believe that private manage-
mentcan also respond more effechvely to the
get-tough approach if that means keeping pris-
oners incarcerated for longer periods of rime.
"The longeryou keep an inmate in prison, the

)7-

i. expensive it gets,” said Charies W.
Thomas, director of the Private Corrections
Department at the University of Florida. "So. in
that sense, | think privately run prisons can
respond in a more cost-effecuve manner to the
get-tough movement.”

Thomas also contends that, as the get-tougn
movement produces more pnson facilities, private
management may also he seen as a more viacle
alternative simply because "the private sector has
amuch smaller lag time between the awarding cf
a contract to build a new prison ana actuailv
opening it than the public sector does. On aver-
age, private prisons are up and running in accut
12 to 18 months, while it may take up :0 36
months for the public sector to do it."

But Crane, among other privatization suc-
porterr, opposes much of the new prison
reform legislation coming from the states. "It's
a bad management device,” he said. 'If you
take away things like TVand weights and smoN-
ina from an inmate, you've essentially taken
everything away from him—and that means
this person is going to be a whole iot harder to
control.”

Of course, not everyone agrees that private
prisons are the best way to go, with or without
a get-tough movement. Jim Schmitz with the
American Federation of State, County anc
Municipal Employees faults private prisons for
their "high employee turnover rates." Saic
Schmitz: "That is one of the pitfalls when ail
you do is think about the bottom line ana sav-
ing money. You end up with a large numoer :r
underpaid employees in high-stress ,005 who
are frequently leaving. Because puolic employ-
ees get higher wages and benefits, they tend tc
stay with their jobs in prisons longer, which is
less expensive overall."

Professor Logan, however, thinks private
prisons can be both cost effective and tougher.

"The solution is to make things more strict,
but not necessarily more harsh," he said. "If
tougher prison time means less probation and
parole, less discretionary release, all of which
move in the direction of making the system
more fair and consistent, then private prisons
are a better way to go because one of the things
they are most concerned about is having things
run smoothly. They have proved that they can
be tough, without inciting the prisoners to riot,
which is a pretty important thing,"

— C—
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supporting the death penalty and other ha iir ions."

New York's new sentencing legislation, which pu”cd both houses
by overwhelming margins in June, redirects nonviolent, drug-addict-
ed inmates to treatment programs. In the process, it will free up at
least 3.000 prison beds annually, making it virtually certain now that
violent offenders will be imprisoned.

In North Carolina, concerns about prison overcrowding and budget
busting prompted the General Assembly last year to pass a measure by

Representative Phil Baddour that balances the number of people sen-

tenced to prison with the actual number of available prison bed spaces.
Using a ‘felony punishment chart.'1judges under the new legislation
determine, among other things, trie seriousness of a convict's crime,
his past criminal record and then how much prison space is available.

Now in North Carolina, violent and repeat offenders are automat-
ically incarcerated, while first and second offenders who committed
certain nonviolent felonies might be given suspended sentences if
they complete such alternative punishment as boot camp, house
arrest or intensive probation.

Baddour—ironically defeated in 1994 by an opponent who por-
trayed him as soft on crime—said his measuie was an attempt to pun-
ish violent offenders while keeping an eye or. rising prison costs.
“Once you have the decision that first-degree murder is at the top
and way down at the bottom is an infraction like jaywalking, with a
lot of stuff in between, you can rank crimes according to their seri-
ousness ana then see how much prison space you have left," he said.

Similar presumptive sentencing rules, which are essentially devices
to gain control over the nation's rapidly escalating prison popula-

fa S m B e rfa M

Implementing Devolution: Legslative Leaders on the Front Lines
February 7-9, 1996 ¢ Washington, D.C,
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tions, have b'.'n enac . ir ' "'mierstates.

But Charles Logan, a prc. of sociology at the University ot
Connecticut and author of Private Prisons—Cons and Pros thinks the
states can afford to build more prisons and house inmates longer if
they adopt what he called a-"cost benefit analysis frame."

"There should be with prison policy an estimation of the costs and
payoffs," Logan explained. "But that does not necessarily mean that
you would have less use of prisons. It might mean instead that the states
simply will become more cautious in using their prisons too broadly."

DIVERGENT VIEW S ON TOUGH TIME

There are, of course, widely divergent views on the wisdom of mak-
ing prison life harder and longer, even for the most dangerous con-
victs. Many lawmakers, alarmed over what they see as rising crime
rates in theirown districts, believe prisons should be as brutal as pos-
sible. "The people who run the prisons want happy prisoners. | want
prisoners to be so miserable that they won't even think of coming
back," said Representative Mark Mdnnis of Mississippi, where law-
makers last year in a special session voted to prohibit inmates from
possessing or using weight equipment, compact disc players and tele-
visions among other items. Lawmakers also approved a measure
requiring inmates to wear striped uniforms with the word "convict”
showing clearly on their backs.

Others believe the "get-tough” prison reform approach is a smoke
screen that only hides a bigger problem that the states simply cannot
afford—more and more prisoners and prisons. "I think you have to
wonder at some point where it is all going to end," said Jenni
Gainsborough, a spokeswoman for the
National Prison Project of the American Civil
Liberties Union, who believes states should
concentrate more on alternatives to prison. Do
we just keep packing them in or do we try to
find some sort of alternative? Surely, any ratio-
nal person can see that the present trends sim-
ply can't continue.”

Jim Gondoles, executive director of the
American Correctional Association, thinks the
only way to approach prison issues today is
comprehensively, taking into consideration the

Last spring 150 legislative leaders Plan now to attend NCSLs premier
gathered for the 1995 Leader to Leader event .for legislative leaders, with
Meeting, and many called it the bestT?6'pporEtintties?.tof, meet President
meeting they had ever attended.  5/*Qintpn,-,top congressional leaders and
I-* k'ey/admihi*tfon< officials; to leam;
The 1996 Leader to Leader Meeting,"!.to;ehjifer;to>sEape federal decisions,
promises to be even more excmng® g
with the added impetus of theiffatl]' iWitfi-'State legislatures assuming more
elections and the unresolved tension  responsibility and with the state-federal
between the agendas of Congressraridl svstemita”cakjmciure, you cannol
the President. w """ afford to-miss thiswiaHrq,?gtingSr**,

FOR MORZ INFORMATION CALI MICHAIL BIRD,
CARL TUBBISINO OR BILL WARIN AT (202) 624-5400.

seriousness of an inmate's crime ana the proba-
ble effects of both increased punishment and
tougher prison time and rehabilitation. "If you
don't include other things in your approach,
things like education and skills classes or even
drug rehabilitation, then you're not taking a
balanced approach and it is going to show in
the results—prison violence, which is costly to
the state, and a much higher rate of recidivism,
which is also expensive," Gondoles said.
Tilman Bishop, a Colorado senator who intro-
duced a bill taking away privileges from inmates
who file frivolous fawsuits,» thinks prisons will
become more severe places because of a growing
perception among the public that violence and
crime are worse than before. "There is a concern
that crime is out of control and that the people
responsible for it come to prison and live the

DCQMIU 1995  STATIUCUi/rURU



good life," said the Colorado Republican, v. ure was over-
whelmingly approved by the legislature last spring. "It is now up to us
as lawmakers to address those concerns and see what needs to be
improved upon or taken away ot just changed."

Legislatures in more than a dozen states including Arizona®
Mississippi, Texas, California and .Michigan have passed or introduced
measures reducing prisoner access to weight lifting equipment, televi-
sion and telephones. In this effort, though, the states may be taking their
me from federally managed prisons. According to a
recent survey conducted by the Corrections
Compendium, roughly 60 percent of all federal pris-
ons have eliminated some pris  privileges.

That survey, in fact, showed that state prison
systems in Oregon, Texas. Kansas and Utah have
even banned smoking in their facilities while
California, Idaho, Michigan. Oklahoma and
South Dakota have restricted smoking to desig-
nated areas of prison property.

And nearly all federal and state prisons are being
arfected this year by the loss of Pell grants for pnsoners
who want to take college classes. In 1994, more than
28,000 inmates received such grants nationally for
programs in paralegal training and computer technol-
0gy. This year, as part of ['resident Clinton's Omnibus
Crime Bill of 1994, that funding has dried up and most
of the programs in the prisons have ended.

Even in Alabama, where the chain gangs would
seem to offer the ultimate "get tough" solution, new
policy" is designed to make life as unpleasant as possi-
ble. "We work these men 12 hours a day, 60 hours a
week and they have to do it," said Commissioner
Jones. "And during that time they have none of the
privileges enjoyed by the other prisoners—no televi-
sion, no telephone, no baskethall, no visitors."

Jones also thinks his get-tough approach could
prove to be more economical. Already, through staff
layoffs and scaled-down programs. Jones estimates
that he's reduced tire average costs per prisoner in
Alabama from 59,500 in 1994 to 59,000 this year,
which is substantially lower than the national per
inmate costofabout 516,000. "And | think we can get
it down to about 58.500 by 1996," he added.

But not all states want to duplicate Alabama's
example. Prison officials worry what the effects of
harder time might be from a management perspec-
tive. Even within Alabama there is opposition. "We
are right now on the verge of a major riot," said
Alabama Representative John Rogers. "And it isn't
just the prisoners who are angry. The staff workers
are also demoralized. They are being ordered to push
and push, even though they know it could result in
violence that will hurt them too."

Still others worry that state spending on prisons
shows no end in sight. "We can continue to move
in this direction, but, if we do, we have to realize
it is going to cost more and more," said Professor
Logan. "We have to be willing to make a large
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commitment that we t.. any benefits from in a long time.'

But in the absence of any omer sure solutions, that commitment
may prove easier to make than many imagine. "If anyone has a bet-
ter approach to all of this than we do, | wish he'd come forward—
because none of us has a perfect solution,” said Mclnnis or
Mississippi. "We're just trying to battle crime the best way we know
how by showing thai if you're going to commit a crime, ycu're going
to have to pay for it. I'don't know any other way to go about it.” 3
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p RISONERS INCARCERATED in Davidson
County, North Carolina, don't think their
jail looks prettK in pink. Nor are they too
thrilled with the blue teddy bears cfying

. White tears that are slapped onto the Peptd

Bismol-colored walls. _

But Sheriff Gerald Hege likes the nursery
look. “There’s kind of a humiliating asEect to |t
he says. “it's hard to be macho in a pink cell with
blue eddlg{ bears.” A murderer, one of tne tough-
est guys eghe’s seen, broke down laughing when
he_saw the change. ,

. The sheriffsayshe / theidea for a dolled-up

jail at sunset i the Grand Canyon. Il with a

kidney stone attack, he found the pink sky and

rocks"soothing. Of course, the strawberry gall
cells are not particularly s,oothmgz for inmates.

“Afte(rj two or three days, it gets To you,” Hege

concedes. |

But ?nmates would be hard pressed to cry into
their coffee about it. They're not given coffee.
Nor are they allowed cigarettes or television.
The decor's the only thing soft about life at the
Davidson jail. Prisoners Wear black and white
striped uniforms and work eight hours a da
cleaning up highways, swanips and churc
graveyards. ,

At Teast theyre not chained up. “1 don’t want
rt]hedm”chamed, says Hege. “They can't work as

ard,

—Ellen Perlman
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Copayment System Reduces Sick CallVisits in Kansas

T he Kansas Department of'
Corrections has a contract for

_ medical services with a private

growde{ at an annual cost of roughly
I<5.6 million. So when icimplc* ~ ~
memed a system of copayments for its
inmates, the DOC didn't expect those
copayments to oiiser the costs of the
medical contract. But it did want to
putindividual Inmates in : oosition of
accountability and responsibility for
their decisions to visit sick ra.!

In the year since the 52
copayment for a visit to a primary
care provider was |mP_Iemented, the
DOC has seen a significant reduction
in the_number of sick call visits it
experiences each mooth.

‘In fiscal year 1994, the DePart-
ment experienced an average o
15,172 sick call visits every month,”
S%}/_S Bill Miskell, public information
officer for the Kansas DOC “In the
first month chat we implemented

Copaymentfor Creature Com forts

Savings ata Glance...

Idea: Require inmate copayments for
medical services.

Result* Inmates a/e held accountable
for sick calls.

Bottom line: Sick call visits are re-
duced by 65 percent.

these fees, that number decreased to
5.003 sick call visits.”

~Although Miskell says that the
major costs of medical care in the
prison Ipopulatlon are not related to
sick call visits, they are a very timc-
and staff-consuming aspect of the
operation.

"You're still gomg to have to treat
cancer, AIDS, an other_magor
conditions, butyou do limitthe
number of people who are sanding in
line waiting to go to sick bay who
really don't need to be there," he says.
-When inmates only make $5a

month, they're goin% to be less likdy
to spend S2 unless t eY have a real
reason to ﬂo to sick call"
~ Miskell stresses, however, that no
inmate is ever renied accessto
medical senrkz? because of an inability
to an. Ifan i.'mate initiates a visit to
sick call but docs not have the 52 for
the copayment, they are soil able to
see the health care providerar,d the
charge is debited to their accounts, fn
addition, the DOC docs not charge
inmates when they are referred to sick
call by a member of the correctional
staff or medical personnel. .
Kansas has an inmaie population
07,180 housed in nine facilities
throughout the state. _El?hl of these
institutions have medical facilities on-
site. The one fecility that houses offen-
ders on work-reiease does not havea
medical component and inmates are
responsible for obtaining and paying
fortheir own routine medical care.

| nAri2ona, inmates who want to warch television

or listen to the radio must own their own equipment to
do so — because the sate no longer furnishes its institu-
tions with these appliances. Now the Arizona Depart-
ment of Corrections has received legislative approval to
sort charging inmates afee to offset the utility cosesfor
operating such appliances.

According to Public Information Officer Michael
A m , this latest fee imposition is a way to defray coats as
well to as impose some responsibility on the inmates for
paying their own way. Once the initiative is finalized. the
DOC witi ocgin to charge a flat fee of 52 a month for all
inmates who own electrical appliances, regardless of the
number o f appliances they own. Such appliances include
television sets, radios, and cassette players, as well as
oscillating fans and hair dryers. The fees will be deducted
directly from inmaie trustee accounts. The legislation that
allows these tees to be imposed was enacted in 1995.
“We've done a number of things to convey the

message to inmates that they have to learn to ukc
responsibility for themselves as well as to convey the
message to the public that we are afiscally responsible
corrections department,’ saysA m 'The public knows
that the Arizona prison system is a place where there
are few creature comforts for inmates and a place where
inmates have to.work and pay some of their own way."

Since October 1994, inmates in Arir.jna have been
required to contribute to their own health care costs
through a system of copayments. A self-initiated visit to a
health care provider costs an inmate 13.

According to Area, the copayment was instituted for
several reasons, including reducing inmate abuse of the
health care delivery system, placing some ownership for
medical care with the inmates themselves, and returning
some funds to the general fond to reduce the increasing
costs of inmate health care.

Area notes that during the period from October 15.
1994, to June 30. 1995, Arizona collected 5105,700 in
inmate medical copayments.

Arizona currently has about 22,000 offendeis |
incarcerated In in system, the majority of whom have i
Jobs either in prison support operations or in the
(Vri2ona correctional industries system. j

Prison support jobs pay inmates between 10 cents j
and 50 cents an hour: prison industry jobs pay slightly
more. Inmates who work for industries that are ajoint
venture with private enterprises are paid as much as
MNINMUMwage. These ‘umatcs arc required, however, to
give back 30 percent of their wages for room and board,
restitution, family support and mandatory savings.

For more information, contact MichaelArra at

602/542-3133.
Volume T. Number 5
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On July S. 1996. at the National Governors' Association Annual meeting. Wisconsin
Gov. Tommy Thompson announced the release of ldeas That Work, a scries of seven
publications.

Ideas That Work began last year, when Governor Thompson asked the members of the
National Governors' Association to submit programs (current programs or new reforms)
that they fr'.t worked in their home state. Subject areas included: Crime/Public Safety,
Business/Environment; Self-Supportive (Welfare); Job Creation; Tax Policy, Infrastruc-
ture; and Education Reforms.

Ideas That Ifark has more than 500 ideas from around the country. The cost ofasingle
publication is S30, or SISO for a complete volume set. ldeas That Workcan be ordered at

1-30149S-373S.

Howto keepprison healthy

Inmates in Nevada arc required to pay S4 for initial "walk-in" appointments with
institutional physicians, nurse practitioners, dentists, optometrists, or psychiatrists. .Alter
health care has been provided, charges are posted to the inmate's account and are reflected
inmonthly statements sent to the inmate. Ifan inmate does not have sufficient funds to cover
the charges, his or her account is frozen until enough funds arc submitted (through work
programs) to cover the charge The collection rate is approximately 52 percent.

Savings have resulted primarily from reduced demand for health care services Since the
program conception, there has heen a 50 percent decrease in the demand for health care
services by inmates statewide and a 76 percent decrease at the maximum-security prisons

In .Alaska last year, the Department of Correctioas spent S14,739,700 for "Inmate Health

Care"
Source: Managing Prison Health Care and Costs. Xalional Institute o fJustice. May 1995
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State revenues are

perched on the edge
of asteep

and steady decline.

* Do v/e apply a meat axe
approach to cutting the
bureaucracy?

>Do we initiate new taxes
on Alaskans to sustain
state spending at its
current pace?

Or do we initiate reason-
able spending cuts now
to avoid imposing new
burdens on Alaska's
citizens?

If you have an idea for
Common Sense For Alaska
Newsletter, contact
Kym Swift at
(907) 276-7640

Money Watch is published quarterly by Common Sense For Alaska
G. Kent Edwardi, President « Kym Swift, Executive Director « Phone: (907) 276-7648

The State's fiscal gap — It's real. NAME

As the fiscal gap grows, it could cost your ADDRESS
family thousands of doflars per year in taxes,

just to pay for state government. Y
Common Sense doesn't think that's what

Alaskans want. PHONEIWorW
Common Sense believes we have to do COMMENTS:

something...and we have to do it now.

STATE ZIP

Fax

Please join us todayl The taxes you save may
be your own.

Common Sense ForAlaska, P.O. Box 202087, Anchorage, Alaska 99520-2087
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MINNESOTA CRIME BILL
ELIMINATES INMATE SMOKING,

ESTABLISHES MEDICAL COPAYMENTS

Minnesota's 1996 Omnibus Crime Bill will eliminate
«simoking privileges for all but a few Inmates, and inmates
seeking health care will be assessed copayments for re-
quested medical, dental and mental health services.

The hill establishes that effective August 1, 19S7, no
Inmate In a state correctional facility may possess or use
tobacco or a tobacco-related device. The only exceptions
granted will be the use of tobacco by adults as part of
Traditional Indian spiritual or cultural ceremony,* according
to Hotline, n department newsletter.

A number of DOCs have banned inmate smoking for
various reasons, Including safety and health-related con-
cemns, with varying success. Some have said that banning
smoking only creates a new form of contraband, citing
prices of up to $20 for a pack of cigarettes. Recently,
Ceorgia Corrections Commissioner Wayne Garner returned
smoking privileges to inmates, saying the ban had become
an “absolute nightmare.*

Charging inmates for health care services Is another
growing trend and one that Is not free from controversy.
Minnesota inmates will be charged $3 for health care
services each time services are initiated by the Innmaie.
Officials inother states with copayments have assarted that
some inmates tend to abuse available medical services and
liiat the nominal fees reduce unnecessary visits, thereby
reducing overall health care costs. Opponents have argued
that many inmates are indigent and cannot afford the
copayment, stressing the possibility that states will see
higher health care costs down the roed if inmates are
discouraged from seeking preventive care.

MARYLAND GOVERNOR SUSPENDS
PRISON CONSTRUCTION,

CUTS INMATE EDUCATION
The American Correctional Association reportsthat Gov.
Parris Glendening of Malyiand has decided to suspend
funding for new prison construction despite a ‘substantial
increase* In the state's inmate population in recent years.

Glendening reportedly approved only the completion ot the
Western Correctional Institution, a 1,296-bed medium se-
curity facility near Cumberland scheduled to open this
spring. The governor's budget plan calls lor no new prison
construction over the next five years, the ACA reports.

In another move to trim the state’s budget, Glendening
has ordered some educational programs at existing state
prisons to be abolished, this according to a February 14
report in the Washington Post The cuts will eliminate 49
teachers and one administrator who oversee high school
equivalency exam preparation and vocational training

courses.

Corrections compendium, June 1996
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Some members ot the state's General Assembly ha*
vowed to restore funds taken from penal education, ar
Gov. Glendening has indicated that he is open to change
if lawmakers can recommend other budget cuts.

VERMONT PRISON CONDITIONS

CASE WINS IMPROVEMENTS

Following extensive investigations in 1993, lawyers (rot
the American Civil Liberties Union's National Prison Projec
together with local attorney Mitchell Peart, fired suit again.'
the State of Vlermont, claiming that conditions in its priscr.
deprived prisoners ot basic constitutional rights to medicr
and mental healthcare and safe environmental condition’
The suit is now well-known for challenging a Vermor
behavior modification program for sex offenders, whic
was the subject of a further tiling last year that called for g;
end to the “physical and sexual abuse* of prisoners takin.
part In the program

The ACLlwreports that as a result of a settlement signer
in Burlington on April 11 substantial Improvements will f
made over the next two years. Independent experts wit tx
monitoring the prisons and making reports on the stats'”:
progress in providing prisoners with ad”uate medical am
mental health care, fire safety and environmental safety
The reports will be made public.

"We believe the state is strongly motivated to do what ii
needed to address these problems and avoid future clasi
action litigation," said National Prison Project attomey
Margaret Winter. ‘We expect the prisoners to play &
Important rale in reporting to the independent experts or
day-to-day conditions In the facilities.*

Within the sex offender treatment program, the state has
called a haltto ‘simulated rapes and ether abusive practices
that were being carried out in the name of therapy,* the
Prison Project reports. Under the terms of the settlement,
prisoners are free to sue again if the state ever resumos

these practices.

LOUISIANA INMATES BUILD “SAFE”

WEIGHT TRAINING EQUIPMENT
Prison Enterprises of Louisiana has introduced new
weight lifting equipment designed to prevent the possibility
offree weights being used as weapons. The three pieces of
equipment, which are being built by Inmates, have no

removable parts.
Accurdfng to Donald McNeaf, Assistant Warden at

Louisiana’s Oixon Correctional Institute, incidents of vio-
lence Involving free weights have occurred In the past.
“Inmates have struck one anotherwith loose weights during
arguments,” he said. Richard Stabler, Secretary of tho
Louisiana Department of Public Safely & Corrections, feels
the new weights will make a safer environment for both
inmates and officers, and ha has encouraged wardens to
consider the new equipment for use In their institutions.
Xnura: "Tht Tht Priiim Enttrprutt N**$Ulur, Sprwf/ 1996
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Aiizona DepartmentofCorrections

Mcheel Arra Phoenix. Arizona 85007

December 27, 1994
TON8 OF WEIGHT EQUIPMENT DONATED

There are no more weights in Arizona's prisons and high
schools and other organizations are the hetter for it.

The Arizona Department of Corrections has completed its goal
of removing all weights and weight lifting equipment from all
prisons around the utate. Part of the process involved identifying
organizations that would receive donations of the weights, which
turned out to be the easiest part of the job. Response to the news
that the Department w Id be donating the equipment away was great.
Numerous high schools, middle schools, and non-profit organizations
with athletic programs or strength and conditioning programs
responded. Some of them include Mothers Against Gangs of Phoenix;
the Eloy Boxing club of Eloy; PREHAB of Arizona in Mesa; and
Howenstine High School, which will use weights to train students

for the Special Olympics.

The prisons making the donations and the schools or
organizations receiving the weights are:

ASPC- Florence: Mothers Against Gangs
Florence Middle School
Florence High School
Camp Verde High School
Youth Haven School
Supai Middle School
Eloy Boxing Club
Santa Cruz Union High School

(Page 1.)
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Globe Unified School District

ASPC— Eyman: Carl Hayden High School
Florence Recreation Department
Florence High School
Coolidge Intermediate School
McCray Junior High School
PREHAB of Arizona
ASPC-Tucson: Catalina High School
Desert View High School
Santa Rita High School
John A. Valenzuela Youth Center
Marana High School
Sahuaro High School
Howenstine High School
ASPC-Perryuville: Phoenix Union/Metro Tech
Tolleson Union High School
Peoria High School
Avondale Jr. High School

ASP-Yuma: Antelope High School- Wellton
San Pasqual Valley High- Winterhaven
ASPC-Douglas: Douglas Public Schools

Bishee Public Schools
Tombstone Public Schools
Elfrida Public Schools

ASPC-Winslow: Winslow High School
Verde Valley High school
ASP-Fort Grant: Willcox High School

Bonita School District

(Page 2.



1~ 560 NEW SRELEASE
Arizona DepartmentofCorrections
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ASPC-Safford: Thatcher High School
Pima High School
Superior High School
ASPC-Phoenix: Phoenix Day School for the Deaf
Estrella Junior High School
Arizona State Hospital
Blue Ridge High School
Camp Verde High School

ASP-Globe: Miami High School
Globe High School
SACRC-Tucson: Tucson High School

The donated weight equipment's value was estimated to be in
the hundreds of thousands of dollars. Weight equipment had been
purchased over many years with money from the Department Athletic
and Recreation Funds at each prison site.

It has been a long term objective of Corrections Director Sam
Lewis to remove all weights from Arizona prisons, and a
study determined they were the cause of approximately $600,
medical services provided to inmates with weight lifting injuries
last year. Weights also were frequently used by inmates to cause
serious injury to other inmates in assaults, and for use in causing
damage to state property during past prison disturbances.

Recipients of weight donations around '-he state have expressed
overwhelming gratitude. From the Arizona Department of
Corrections' perspective, the weights are now at places where they
can do much more good than they ever could in the prisons.

* % #
For further information contact: Michael A. Arra, 542-3133

(Page 3.)
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Today's

surts designed to kill 1

He preferred chunky-style peanut
butter. He got a sandwich made with
creamy. So he sued....

He wanted to attend church service
naked. The warden said no. So he
sued....

His entire adult life he'd been deal-
ing heavy drugs. Now people were
forcing him to stop. So he sued....

HAT THE above lawsuits
were filed at all seems
absurd enough. What’s
ruly mind-boggling to

any observers is that
these lawsuits are among
the tens of thousands filed
each year from inside
prison.

And at guess-who’s expense.

“This is one of the most under-rec-
ognized problems in criminal justice
today,” says James Gomez, who, as
director of California’s Department of
Corrections, supervises the state's
massive prison network. “These suits
create an administrative logjam and
drain the system of funds.".

The number of suits has soared
from a few hundred per year in the
1960s to some 50,000 in 1993 (the last
year for which figures were available).
Far from being just another of life's
harmless outrages, the fiun-y of prison
lawsuits has far-reaching side effects.
Like a malignant cancer, the bogus
actions crowd out other types of
claims, forcing people with legitimate
complaints to wait many extra months
for their day in court. In the federal
courts of Arizona and lowa, prisoners
account for 48 percent of all civil liti-
gation: Missouri and Arkansas check
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in at 46 and 42 percent, respectively.
At one point in mid-1994, Illinois had
over 1,200 ongoing cases.

Defending the suits requires an
enormous withdrawal from already
overburdened state treasuries. Former
New York Attorney General Oliver
Koppell once estimated that a fifth of
his departmental budget went toward
prisoners’ lawsuits. This, in turn, has a
direct bearing on the number of new
cases that are pi‘'a-bargained or
shelved entirely because the legwork
to putsue them is not considered cost-
effective. The upshot? “Dangerous
thugs go back on the streets much
sooner than they ought to," noted
Koppell.

Once law-enforcement budgets are
stretched to capacity, the money to
fight jailhouse lawsuits must be
siphoned out of general funds. When
this happens, the pinch is felt every-
where. Florida’s efforts to rebuild
from Hurricane Andrew were ham-
pered, at least in pan. by the need to
divert increasing sums to the process-
ing of lawsuits biought by its inmates,
according to Kim Tucker, a senior
attorney who has overseen many of
the cases on Florida's behalf.

The fact that many of the suits are
dismissed or decided in the state's
favor is beside the point. "For us and
the taxpayers the cost is the simple
fact of litigation—the actual running
of the lawsuits through multiple years
in court," says Tucker. "Even where
we win. we lose." On average, each
action ends up costing Florida taxpay-
ers $50.000.

“The things that really are impor-
tant to the good citizens don’t get done
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because of some clown down at the
prison who raped your sister, abused
your daughter, robbed your store,"
says Arizona attorney general Grant
Woods, “We thought we put them
away to protect society, but they’re
still ruining things for everyone else."

UCK of the litigation is generat-

ed by lifers or men on death

row—cons who have little or
nothing to lose by jamming court
dockets with an endless stream of
paperwork. (Inmates with a shot at
parole are less likely to make waves
for fear of being labeled troublemak-
ers.) These convicts file suits simply
to kill time or alleviate boredom.
"(Filing lawsuits] gives them an
opportunity to travel outside the prison
system," says California’s Gomez.
"They may get to visit different cities,
stay in hotels, do things they'd nor-
mally never have a chance to do. At
the very least, they get to leave the
grounds to attend court.”

For others, glamour plays a role. If
the case catches the eye of the media,
reaches the appeals stage, or changes
prison policy, the convict wins
celebrity status. Sometimes a suit filed
from prison ends up rewriting the law.
The best-known examples are Esco-
bido (where suspects won the right to
have counsel present at questioning)
and Miranda (the case that inspired

the familiar litany of
“rights" now read to some-

gl;‘llépl\:-(gir}(” EY one upon arrest).

Granted, the legislation
resulting from those cases
is considered an important

and shellfish addition to civil rights. But

too often the men at the

Accessto:

.. hfles heart of such cases become
aiitomd jailhouse legends whose
Premium * crimes, and victims, tend to
mattresses . be forgotten.

Even when the results

Controlled arc less dramatic, the suit
substances can pay huge chest-thump-
) ) ing dividends. For many
g;ggtyb?tﬂt;" cons, lawsuits constitute
payback time, an opportuni-

Male strippers ty to turn the tables on

and prostitutes;

cops, guards, wardens and
others who enjoy authority

Saladatlunch ,  gyer them.

f 1l:eBetter shoes.
I.Rv and clothinnv

"They want to stick it to
the system," says Nevada
Attorney General Frankie
Sue Del Papa, citing actions
that frivolously hinged on the shape of
Please turn lo ficii’e 51



JAILHOUSE

Continuedfrom page 33

a binhday cake or the color of a pair of
prison-issued long johns.

“We've had one inmate state pub-
licly that his purpose was to break the
State of Nevada.” In 95 percent of the
cases, these “frequent filers” get no
damage awards for themselves, says
Del Papa, "so that tells you something
about their motives. It’s recreational
litigation.”

According to a special report by
ABC’s 20120. the modern-day record
for jailhousc litigation is held by Flori-
da’s Robert Procup, who has filed
more than 300 nuisance lawsuits cost-
ing the state a total of some S15 mil-
lion. Procup, serving a life sentence
for killing his business partner then
cementing him into a storage cubicle,
has sued because he didn’t get a salad
at lunch: because his shoes wore out;
because he didn’t have a TV in his
room.

Of course, some convicts have a
more pragmatic agenda: making their
prison stays more comfortable by
enhancing the "country-club" atmos-
phere that has taxpayers up in arms. A
sampling of the top items on the cons'
wish list:

Expanded conjugal-visit privileges.
One prisoner successfully sued to have
his trysts at a | cal hotel because he
felt the accorm: idations provided by
the prison we: ; “not conducive to
romance."

Special meals, including easily
shellfish and prime cuts of beef. These
suits typically art jrought on the
grounds that standard prison fare is
either unhealthy, incompatible with a
con's "special dietary needs” or
against someone’s religious beliefs.

Access in automobiles. An inmate
with six months remaining on his sen-
tence sued for the right to drive a car
outside the prison compound twice a
week. He said he feared that his dri-
ving skills had deteriorated markedly
during his seven years in prison, and
he didn’t want to be a "public menace"
once he got out. He won his case, pro-
voking actions by other inmates sud-
denly concerned about their driving.

Controlled substances. Some
inmates have had success demanding
powerful prescription narcotics like
Percodan and Demerol to treat a vari-
ety of dubious medical conditions.
Says one bemused jailer. “We end up

THEAVERCANLEGON

handing them stuff for free that’s bet
ter than what they had to steal on the
street!”

And so it goes. Unhappy with being
dubbed "the B.O. bandit" by the FBI,
a bank robber sues the agency for
defamation of character. A convicted
child molester goes to court because
prison officials wouldn’t let him
receive a publication glorifying sex
between adults and children. Another
con alleges brutality after a guard
conks him with a flashlight; what the
con neglects to mention in his com-
plaint was that at the time of the inci-
dent, he had just stabbed the guard
with an ice pick. An Indianapolis man
sues to collect the life-insurance pro-
ceeds of the woman he was sent to jail
for murdering.

“The audacity of some of these
characters is amazing,” says Sam
Knott, a leading voice in the victims’-
rights movement since his daughter
was murdered in 1986. “They’re turn-
ing hard time into play time, and we're
letting them get away with it."

HE OBVIOUS question is why?
e sit still for it? “The

titution is on their side,"

consideration."

| states that tried to plug the
dike by stipulating that no prisoner be
allowed to have more than two suits
pending at one time saw their meager
efforts run aground in the higher
courts. When Florida sought relief
from Robert Procup’s nonstop litigat-
ing. the state’s position was upheld in
the lower court, then overturned on
appeal.

Making matters worse, the normal
constraints that work to mitigate this
syndrome in society-at-large are
absent in the prison environment. A
private citizen who undertakes litiga-
tion has to pay filing fees, attorneys'
per diems and other associated expens-
es. Most of us won’t stay the course
unless the issue is one of grave person-
al concern. Too, in most jurisdictions,
a private citizen faces penalties for
bringing frivolous litigation. At the
very least, he will be compelled to pay
court costs for the other side.

None of this is much of a factor in
jail. For convicts, the tiling process is
as painless as signing an affidavit
claiming insolvency. The state waives
all fees—and even pays postage. For
the same reasons, cons couldn’t care
less about losing cases. “With nothing

t stake." says Arizona's Woods. "the>
can go file their lawsuits and who
knows, maybe they'll hit the jackpot."

As lor legal expertise, the U.S.
Supreme Court in 1977 ordered every
state prison to provide inmates access
to an up-to-date law library. As one
attorney general laments. “Prisoners in
this state have a better law library than
| have in my office." Incoming prison-
ers arc shown the ropes by seasoned
cors who practically live their lives
studying case law. The savvy old-
timers circulate standardized legal
forms, teaching novices to simply
white out the name of the previous liti-
gant and fill in their own name wher-
ever applicable.

The result is a system turned on its
ear. As one state attorney general puts
it, "The worst of the worst in our soci-
ety get special privileges across the
board."

Recently, high-ranking officials of
several states hardest hit by prison liti-
gation formed a task force. TTieir activ-
ities show some early promise. Now. at
least in a handful of jurisdictions, if the
court decides that a suit is frivolous—
as in the case of the inmate who tried
to sue hecause he didn’t get his denta!

ins eminent San Diego appeal§loss— officials can dock the inmate's
Judge Richard Huffman. "Thgo-called good time. Nevada officials
to bring suit for some perceivedave come up with an "early interven-
tice supersedes almost everyion” approach where the courts take a

preliminary peek at the case to deter-
mine if it’s off the wall. Del Papa also
is hopeful about new federal legisla-
tion, the Prison Litigation Reform Act.
that was wending its way through Con-
gress at press time. Sources in the
Nevada attorney general’s office said
in early January that the legislation had
passed the Senate and was temporarily
stalled in the house. (The hill had been
attached to budget legislation and thus
got bogged down in the partisan give-
and-take over the government's bal-
ancing act.) The legislation came out
of several meetings Del Papa and some
of her disgruntled colleagues have had
with Utah Sen. Orrin Hatch and others
sympathetic to the problem.

Meanwhile, things get curiouser
and curiouser. Prison administrators
are wringing their hands over a land-
mark June 1994 Supreme Court ruling
that animal sacrifice is legal, so long
as it's part of a religious ceremony.
Presumably it's only a matter of time
before prisoners start asking for live
goals to kill, and the knives to kill
them with,

At some point, concludes Sam
Knott, "we as a society belter say, this
bull must slop.” Z
—By Sieve Salerno



TEXAS DEPARTMENT OF CRIMINAL JUSTICE

Wayne Seen
RO. Box 99 « HunuviUe, Texai 77342-0099 Executive Director

January 23, 1997

The Honorable Dave Donley
State Capitol
Juneau, Alaska 99801-1182

Dear Senator Donley:

This letter is in response to your inquiry regaiding our Tobacco Free Policy. Texas Department
of Criminal Justice (TDCJ) went to a totally tobacco free policy which became effective March
1, 1995. This policy covers all property owned or leased by our department, with the exception
of individual family dwellings, and is applicable to offenders and employees alike. | have
included a copy of our Board Policy 02.02 for your review. Board Policy 02.02, “TDCJ
Tobacco-Free Policy” was adopted November 18, 1994, by the Texas Board of Criminal Justice
(TDCJ). The TBCJ is our governing board which is responsible for the overall management of
our agency. Although adopted in November of 1994 the policy did not become effective until

March 1, 1995.

In the months between the adoption and effective date of our tobacco-free policy, efforts were
made to ensure the effective and orderly implementation of its provisions. Our agency initiated
contact with the American Cancer Society (ACS), and sent several of our staff members through
their “Fresh Start Program.” The “Fresh Start Program” is a stop smoking initiative developed
by the ACS to assist individuals in breaking the tobacco habit. TDCJ staff participating in the
program became trainers, who in turn came back to our agency and presented “Fresh Start” to
our employees who desired to participate. The Health Services Division of TDCJ presented the

“Fresh Start Program” to our offender population.

In summary, our tobacco free policy has now been in existence for almost two years. We have
not experienced any significant problems in association with the tobacco ban. TDCJ has
encountered only isolated incidents of employees and offenders possessing “contraband”
tobacco. However, we do believe the time between the adoption and the effective date in which
the “Fresh Start Program” was presented, was extremely beneficial in assuring a smooth

implementation.



January 23, 1997
Page 2 0 f2

| hope this overview of TDCJ’s implementation of our tobacco free policy is helpful. We wish
you the best of luck in administering your program should you choose to proceed with it. |f there
is any additional information you need please let us know.

Sincerely,

Debbie Liles
Assistant Director for
Management Support

DL/cs
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WITH WHAT RESTRICTIONS?
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Yu, inill ficiliM (ncigt fwsndol.
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" Various legislators have expressed dissatisfaction with access t

A recreational equipment including weight lifting equipment.
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TABLE II: INMATE

SYSTEM CAM INMATES SMOKE IN FACILITIES?
WITH WrJAT RESTRICTIONS?

NEVADA Yn. inil ficiGtica oxcogt Novido Modieal Facility.

NEW HAVPSHIRE  titpondt on ficity. Intuitu may smoko in colt *nfy -
nat in common ariu, Hiuliii, visiting «r dining room

NEW JERSEY Yn, inofl fieilin. Inouthorood tmaki«g ottos only.

NEW VEXICO Yn, inil ficHilin. Arot* ut postwd lu nonsmoking.

O T B/ QD PO

NEW YORK Yn. intl foctlitlat. In homing ortoo & outsico.

NORTH CAROLINA ~ Qoponct on ficity. Prohitlid in dormitory oroo, modicil
nil & kHchn won.

NORTH DAKOTA  Yu. iniil locifillM Only in Swing quortirt (incivictel
calls).
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focitin, prohidod in program sorvko, food prog/
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smiou & officn twins ogrood upon by offico occr-
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In dormitory oroc*.

SOUTH DAKOTA ~ Qopondt on ficity. Tho oro licitho tkot tlow
smoking in colt, focitin that tflaw smoking outdoors

@ only & o facility A grounds thol t ontrify smoko-fno.
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Senator D ave Donley
ALA KA.STA]' LErIS,LATURE

ectiongl AnalysIs

House G iy Cofr 91000

Section #1 - refers to Sections 4-6 of this act as the "Alaska No Frills Prison Act'

Section #2 - provides intent language that conditions in Alaskan prisons not be
substantially more favorable than what g required by the Alaska and United
States constitutions unless the Commissioner of Corrections has reasonable
grounds to believe that such conditions foster rehabilitative programs and

rewards for good behavior.

Section #3- amends the definition of "'severely medically disabled" inmates.
Parole could granted in instances where;  ° _ o
the inmate suffers from a medical condition that substantially eliminates
the physical ability of that inmaie committing an offense similar for which
the Inmate was convicted or a "felony crime™ against a person; and
the inmate suffers from a medical condition thatis likely to continue for
the entire period of the parole; or _ N
the inmate is likely to die from the medical condition.

Rationale;  expands the definition of "'severely medically disabled" inmates to
allow the Department of Correctigns to parole certain inmates. Parole would
only be granted under this clause if the inmate's physical ability to commita
violent felony or an offense similar to the offense for which the'inmate was
convicted is Substantially eliminated. \When the department began "furloughing
individuals under the existing "'severely medically disabled'* clause, only 5 or so
individuals qualified for release. With'this exparided definition, the department
expects that a small number of additional prisoners could,qual |cij as "'severel
medically disabled" saving the state a significant amount in medical costs. The
parol aof only one such prisoner could save the state as much as $500,000.

Section #4 - Requires the Commissioner to establish, maintain, operate, and
control each correctional facility ina manner consistent with Section #5 of the
bill. Italso requires the Commissioner to determine who is responsible for
medical costs when inmate:, are provided medlical services. Also adds language
requiring the commissioner to incorporate policies that will protect victims of

crilre in‘addition to other existing prograns.

January-May: STATE CAPITOL +JUNEAU. AK +99801-1182 + (907) 465-3892 « FAX: (907) 465-6595
Junc-December: 716 W. 4TH AVE. « STE. 430 <ANCHORAGE. AK + 99501 » (907) 258-8181 + FAX: (907) 258-1648

MEMBER: Senate Finance Committee  Legislative Budget & Audit Committee
mbenate Community & Regional Affairs Committee
[Pucad mlolud]



Raiimale:. defines the duties of the Commissi<iner with respect to section #5 of
the bill which places limits on certain luxuries including access to premium cable
television, free weights and pornographic material. The section alk> requires the
Commissioner to establish programs to better protect the rights of crime victims.

Section #5 - mandates that the Commissioner shall;

when providing food service, not exceed 90%of what the United States
Army expends Tor food service to its enlisted personnel stationed in

Alaska.

Rationale:  gives the Department clear Parameters when budgeting for food
SErviCces Costs. CurrentI%/, the Department of Corrections spends less on food
Service ¢osts per c%alta han the United States Army.  In 1995 the Department of
Corrections spent $4.71 per person on food service tosts while $5.91 was spent on
per day food services costs at EImendorf Air Force base.

This section also mandates that the Commissioner may not provide:

a) living quarters in which the view into the quarters is obstructed; certain
state facilities already in operation would be exempt from this _
Prqwsmn. Additionally, any facility (built before the effective date of this
egislation) acquired by the State inthe future would also be exempt.

)  access toequipment or Tacilities for ﬁubll_s_hlng or broadcasting material
whose content is not consistent with facility guidelines or disCipline.

C)  access to premium cable television service.

This section also prohibits: _
a) pos_sessmg a tape cassette player or video cassette recorder, or a computer

in individual living quarters. _

b) viewingof "R’"X" or "NC-17" rated movies,
o)  possessing printed or photographic material which;
1) is defined by the Commissioner as obscene
2 t|_std{a_tr|mental to the security, good order and discipline of the
institution
3) could be reasonably be expected t "aid in an escape or in the theft or in

estruction of property _ _
4) describes procedures for brewing alcohol, or making of controlled
substances, weapons or explosives
5) facilitates criminal activity or a viglation of institutional rules
participating or recelvmq Instruction in any activity, inthe opinion of the
commuissioner, that would facilitate violerit behavior.
possessing equipment for use in the activities listed in (d).
possessing free weights. _ _ o
possessing a coffee pot, hot plate, appliance, or heating element in their
living quarters or more than three electrical zﬂopllances._ _
possessing apparel or appearing in a state of dress that is not consistent
with the guidelines of the famh?y. o
using a computer other thar those approved by the institution, the use
may only be part of an educadonal, vocational or employment program.

using tobacco products.
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The Commissioner determines whether the provisions of thb section apply to
half-way houses and correctional facilities not run by the state.

On January 1,1998 the Commissioner may not allow televisions in a prisoner's
cell if that prisoner has been classified as maximum custody.

The Commissioner may allow a prisoner classified as minimum or medium
custody to possess a television in their individual living area as long as the
FiSONer;
y  Isincapable of obtalnln% or has attained a high school diploma or general
-education development diploma. B

2)  isengaged in aeducational, vocational training, or work program.

3)  hassatisfied all restitution orders or is on a re%HIar and current payment
schedule for all restitution orders entered by the court and, if applicable,
engaged in court or department ordered counsellngi programs.

4)  pays for the cost of providing the television and cablo service.

Rationale:  helps better implement the constitutional standards adopted in
1994 of "‘community condemnation' and 'Victim restitution™ for penal
administration by limiting certain "frills" and making court order restitution to

victims.

This language also permits the Commissioner to allow television in personal
living quarters as an incentive for good behavior, Television is a powerful
incentive to motivate prisoners compliance with important rehabilitation _
programs. Under existing law, little can be done to force inmate compliance with
court ordered restitution or rehabilitation programs.. The potential removal of a
very visible, powerful behavioral reward Uke Television will increase inmate

compliance with court orders.

This section also mandates that the Commissioner shall establish a fee for
prisoners who use electrical appliances to help offset the costs of providing
electrical utilities. Prisoners who are developmentally disabled, severely
medically disabled, housed inamental health or psychiatric unit or awaiting
classification are exempt from this provision.

Rationale;  conveys amessage to the public that the department is fiscally
responsible and makes inmates responsible for themselves.

The Commissioner has two years to implement, following the effective date of
this act, all provisions of this section.

Section # - allows a !*"*" ""uforcement agency to recoup medical costs for |
medical services provided to prisoners in their care. The agency may require
Imnates to compensate the agency for the cost or for a portion of the cost of
medical services provided for any preexisting medical condition.

Section #7 - states that it is the policy of the department to have prisoners be
productively employed for as many hours each day as feasible.



Rationale:  establishes astrong work ethic which will better prepare jnmates
for their post-institytion life. 'Reformation™ is one component of pencil
administration used.to rehabilitate inmates. This section helps implement this

Prln_%i 'ole by requesting that the department actively employ as many inmates as
easible.

Section #8 - allows the Commissioner to limit access and use of legal materials
and legal assistance in a correctional facility. The section further stipulates the
court may not enter an order to gain relief fromsuch limits without first findin
the restrictions hinder the inmate from gaining meaningful access to the court for

the purpose of challenging: .
a) the prisoner's senténce or conviction; or

b)  the conditions of the prisoner's confinement.

The court may also provide relief to these restrictions if astate court r ‘etifically
determines that a provision of the state constitution necessarily requi sa
prisoner to have access to and use of the legal reference materials or k ;al

assistance.

Rationale:  places clear guidelines on when inmates may file lawsuits in an
effort to curtail "'recreational litigation™. Numerous states have been fadng
astronomical increases in law surts filed by prisoners. No monetary damages are
awarded in 9%5%of these suits.

Section #9 - removes the prohibition against monitoring of phone calls in pre-
trial facilities.

Rationale:  better defines the circumstances in which the department may
monitor telephone conversations of inmates. . This section would help remove the

abuse of telephone systems in pre-trial f idlities.

Section #10 & 11 - allows the department, at its discretion, to provide vocational
training for inmates,

Rationale:  provides vocational training opportunities to those individuals who
lack necessary job skills.

Section #12 - states that the Commissioner of Corrections is not required under
this bill to establish or administer a vocational training program under
correctional industries.

Rationale:  removes Iia_bilit)( from the department in situations where it is not
possible to provide vocational training programs.

Section #13 - gives the Commissioner the authority to collect fees for electrical
services as referenced in Section #5 of the hill.

Rationale:  conforms with the requiren e:;,s set out in Section #5 of the bill
regarding charges for utilities.



Section #14 - extends the sunset date for the Correctional Industries Program
fromthe year 1999 to the year 2905.

Rationale: allows he department to develop a stable and long range plan to
provide more mj .'table products and work opportunities for inmates.



Senator D ave Donley
ALASKA STATE LEGISLATURE

SponsorfStatement

or
House CS for CS for SB 1 (Jud)
"The Alaska No Frills Prison Act"

In 1994, voters overwhelmingly adopted the "Rights of Victims of Crime" state
constitutional amendment. Before the adoption of that amendment, the state
constitution required that prison administration be based on two factors; rehabilitation
and protecting the public. The constitutional amendment added additional

constitutional mandates to our state's prison system. Criminal administration is now
based on five factars including: Protecting the public, community condemnation of

the offender, the rights of the victims of crimes, restitution from the offender, and the
principal of reformation.

Last year asimilar version of "The Alaska No-Frills Prison Act" passed the State Senate
14-4 and passed State House 26-11 on the last day of session. However the Senate did
not take action to concur with changes made to the bill in the House and it did not

become law.

Senate Bill 1 seeks to implement the requirements of the new state constitutional
provisions in several ways.

Senate Bill 1 protects the public safety by prohibiting participation or instruction in
martial arts or any other activity that would facilitate violent behavior. Such activities
serve no rehabilitation purpose and can make a prisoner an even more serious danger.

Senate Bill 1 enhances rehabilitation opportunities for prisoners by increasing
vocational training opportunities.

Senate Bill 1 helps fulfill the mandate of the new "community condemnation”
constitutional language by removing or prohibiting certain luxuries from Alaskan

prisons.

Some of the "luxuries” prohibited or removed under Senate Bill 1include cassette tape
players, VCRs and computers in inmate living quarters, premium cable television, and
possession of pornographic material.

January-May: STATE CAPITOL + JUNEAU, AK +99801-1182 » (907) 465-3892 « FAX: (907) 465-6595
June-December: 716 W. 4TH AVE. « STE. 430 « ANCHORAGE. AK + 99501 « (907) 258-8181 « FAX: (907) 258-1648

MEMBER: Senate Finance Commiucc ¢+ Legislative Budget & Audit Committee
*Senate Community & Regional Affairs Committee
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"Alaska No Frills Prison Act"
Sponsor Statement
Page 2

The legislation adds a new cost saving provision by directing the Department of
Corrections to establish a fee for the use of electrical utilities. The bill also allows the

department to recoup costs for certain health care services provided to prisoners.

Senate Bill 1 will reduce state costs for prisoner medical expenses by requiring inmates
to reimburse the state for either the full or partial costs of treatment for any pre-existing
medical condition. Also the term "severely medically disabled"” is amended by Senate
Bill 1 allowing the department greater flexibility in granting "special medical paroles".
Parole would only be granted if the inmate's physical ability to commit an offense
similar to the offense for which the inmate was convicted or an offense punishable by a
felony is substantially eliminated. The parole of only one such prisoner could save die

state as much as $500,000.

The legislation incorporates standards regarding the possession of televisions in
inmate's cells which clearly define the circumstances for possessing a television.
Inmates who pay for their own television and cable service and are incapable of
obtaining or have attained a high school or general education development diploma
would still be allowed to possess a television in their living quarters as an incentive for:

» actively engaging in an educational, vocational training, or employment program;

» satisfying restitution orders or complying with a regular and current payment
schedule for all restitution orders entered by court as part of the prisoner's sentence
and, if applicable, actively engaging in court or department ordered rehabilitation

programs.

The legislation removes the prohibition against monitoring phone calls of prisoners in
pre-trial facilities, except for calls to their legal counsel. An additional provision
mandates that prisoners shall be productively employed for as many hours each day as

feasible.

The Department of Corrections has stated that a new prison is needed in Alaska to ease
the overcrowding and accommodate Alaska's ever increasing prison population.
Unfortunately, past governors and legislatures neglected to address the prison capacity
problem. Now, more than ever, Alaskans understand that prison overcrowding is a
serious problem. Most Alaskans would support the state building more correctional

facilities if they didn't feel that prisons were currently too soft.

Senate Bill 1 is a balanced cost saving proposal in compliance with the Alaska
Constitution's requirements for public safety, community condemnation, and

rehabilitation.
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SENATE FINANCE COMMITTED REPORT

DATE: 1/29/97 FURTHER: .

DATE TURNED _
INTO OFFICE:  Z/5/qi-

Finance Committee considered SENATE BILL NO. 1

Relating to living and working conditions of prisoners in correctional facilities operated by the state,
amend definition of 'severely medically disabled’; extend termination date of the Correctional
Industries Commission, etc.

and ~recommends: Senate Bill:
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STATE OF ALASKA

1997 LEGISLATIVE SESSION

Revision Date: January 28, 1997
Title: “No Frills" Prison Act

Sponsor: Senator Donley

Requestor: S. Judiciary

exQ

FISCAL NOTE
-

REPORTED OJT OF NO’

2.-5 ~12
Dept. Affected:

Component:

Bill Version:
(s) Publish Date:.

Public Safety

DPS Statewide Support

Commissioner's Office

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING m0-

CAPITAL EXPENDITURES -0-

ANEINRBVENES 0-
Raae

Gxb

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0-
Estimate of current year (FY 97) impact: S
POSITIONS:

FULL-TIME 0

PART-TIME
TEMPORARY

FY 99

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Sandy Perry-Provost, Special Assistant to the

Commissioher

Division: Commissioner's Office

Approved by Commissioner:

Agency:

p X "-tH
Ronald L. Qtte, Dept, of Public Safety

FY 00

FY 01

Phone:

Date:

Dale:

0523

FY 02

465-4322

1/24/97

No. 4

C-S B / JTgY)

I -3d‘-’\7 ’

FY 03

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rov1194
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FISCALNOTE o

STATE OF ALASKA .<Lpor. Bit. -ersion: 0A 573 | fzuP )
1997 LEGISLATIVE SESSION ETC  7257X 2 (S) Publish Date: ~ / -97
Revision Date: Dept. Affected: Department of Law
Title: . . . relating to living and working conditions of 'BRU: Criminal Division
prisoners in correctional facilities operated by the state . . . Component: Criminal Division
Sponsor: Senator Donley
Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FYy 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004- GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: $ 0.0
POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

To be known as the "Alaska No Frills Prison Act," this bill would amend Title 33, relating to probation, prisons
and prisoners, to place specific limitations on the living and working conditions of prisoners in correctional
facilities operated by the state, and negotiate for those same conditions and limitations in contract facilities.
Further, the hill would require fees for utility services for prisoners. The bill would also amend the definition of
"severely medically disabled" applicable to prisoners seeking special medical parole.

The purpose of the Alaska Correctional Industries Program would be amended to include vocational training, but
would not require a vocational training program be established. The termination date for the Correctional
Industries Commission and the program would be extended from 1999 to 2005 under this bill.

Passage of the Judiciary committee substitute will have no fiscal impact on the Department of Law.

Prepared by: Joan M. Kasson dsr—%\ YY)\, A Phone: 465-5370
Division: Administrative Services Division J \ g ) ) Date: 1/29/97
Approved by Commissioner: Bruce Date: 1/29/97
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/96) 97fisno.xIs/D8R Page 1 of 1
FISCAL NOTE



FISCAL NOTE No. "

STATE OF ALASKA Bill Version: |

1997 LEGISLATIVE SESSION (S) Publish Date:  / '30 ~ 7
Revision Date: 1/28/97 Dept. Affected: Corrections

Title: "An act relating to living and working BRU: Institutions
conditions of prisoners... Component:

Sponsor: Senator Donley

Requester: Judiciary Committee COMPONENT SERAL NO.
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FYr99 | FY00 Fy 01 Fy 02 Fr 03
PERSONAL SERVICES 20.0 20.0 20.0 20.0 20.0 20.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 20.0 20.0 20.0 20.0 20.0 20.0

| CAPITAL EXPENDF dRES I I I I I I
ICHANGE IN REVWMUES (11005 ) 20.0 20.0 20.0 20.0 20.0 20.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 cF
1005 GF/Program Receipts 20.0 20.0 20.0 20.0 20.0 20.0

1037 GF/Mental Health

Other
TOTAL 20.0 20.0 20.0 20.0 20.0 PO.O

Estimate of any current year (FY97) cost: *

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Under Section 4 of this bill, a new Sec. 33.30.17 would require the Commissioner to establish a monthly
prisoner utility fee, not to exceed $2, that will be collected from those prisoners who possess at least one major
electrical appliance. The Department projects that the additional bookeeping duties required by this section will
result in extra staff time that will cost an estimated $20,000 each fiscal year. The Department also projects
that this cost could be offset by $20,000 in program receipts generated by the utility fees.

Prepared by: Bruce Richards . Phone:_ 465-3307
Division: Commissioner's Office Date: 1128197
Approved by Commissioner:  AAr\Acxo-x-djt k-1. ] Date: \~r,l *79
Agency: 0 Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
lof 1

(Rev 11/95) 97fisno.xIs/DBR
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SENATE FINANCE
COMMITTEE
Amendment Number:  /
Bill Number: C s*al/ (t"a i
Sponsor T)&x» « Date: -4 47
Logged In By: "

AMENDMENT

OFFERED IN THE SENATE BY: DONLEY
TO: CSSB 1 (JUD)

1 Page 3, Line 25-28
Delete: subsection

Insert: (A) living quarters for a prisoner into which the view is
obstructed; however, the commisssioner is not required to
renovate a facility to comply with this subparagraph if the facility
is being used as a correctional facility on the effective date of this
act, or if the facility was already built before being acquired by the
department;
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR DONLEY

TO: CSSB 1(jud)
SENATE FINANCE

. COMMITTEE

Page 1, line 11: Amendment Nurmber:
Delete "Sections 4 - 6" Bill Nurrr:b((ai:/ ﬁ$S ﬂéé?elfz )
Insert "Sections 5 - 7" Logged In Bv. r>S”™i.Lv./

Page 1, line 12
Delete "secs. 4 - 6"

Insert "secs. 5 - 7"

Page 2, following line 4:
Insert a new bill section to read:
"* Sec. 3. AS 11.61.127(b) is an ended to read:
(b) This section does not apply to persons providing plethysmograph assessments in

the course of a sex offender treatment program that meets the minimum standards under

AS 33.30.011(4) [AS 33.30.011(a)(5)]."
Renumber the following bill sections accordingly.

Page 3, lines 2 - 13:
Delete "provide necessary
(A) medical services for prisoners in correctional facilities or

who are committed by a court to the custody of the commissioner, including
examinations for communicable and infectious diseases;
(B) psychological or psychiatric treatment if a physician or

other health care provider, exercising ordinary skill and care at the time of

observation, concludes that

-1-
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22
23
24

0-LS0024VP. 1

(i) aprisoner exhibits symptoms of a serious disease or
injury that is curable or may be substantially alleviated; and
(if) the potential for harm to the prisoner by reason of
delay or denial of care is substantial;
(5)"
Insert "[PROVIDE NECESSARY
(A) MEDICAL SERVICES FOR PRISONERS IN

CORRECTIONAL FACILITIES OR WHO ARE COMMITTED BY A
COURT TO THE CUSTODY OF THE COMMISSIONER, INCLUDING
EXAMINATIONS FOR COMMUNICABLE AND INFECTIOUS DISEASES;

(B) PSYCHOLOGICAL OR PSYCHIATRIC TREATMENT
IF A PHYSICIAN OR OTHFR HEALTH CARE PROVIDER, EXERCISING
ORDINARY SKILL AND CARE AT THE TIME OF OBSERVATION,

CONCLUDES THAT
(i) A PRISONER EXHIBITS SYMPTOMS OF A

SERIOUS DISEASE OR INJURY THAT IS CURABLE OR MAY BE

SUBSTANTIALLY ALLEVIATED; AND
(i) THE POTENTIAL FOR HARM TO THE

PRISONER BY REASON OF DELAY OR DENIAL OF CARE IS
SUBSTANTIAL,

B)"

Page 3, line 15
Delete "(6)"

Insert "£5). [(6)]"
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15
16
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SENATE Mtmft?1
COMM Iftre
Amendment Number
Bill Number: CisQ6 R

anlentlment £ g ™ - Ir .~
1t
OFFERED IN THE SENATE BY SENATOR DONLEY
TO: CSSB I(JUD) L| £)5YII>)
I frorany\

Page 1, line 11
Delete "Sections 4 - 6"

Insert "Sections 5 - 7"

Page 1, line 12:
Delete "secs. 4 - 6"

Insert "secs. 5 - 7"

Page 2, following line 4:
Insert a new bill section to read:
"* Sec. 3. AS 11.61.127(b) is amended to read:
(b) This section does not apply to persons providing plethysmoguph

assessments in the course of a sex offender treatment program that meets the

minimum standards under AS 33.30.011(4) [AS 33.30.011(a)(5)]."
Renumber the following bill sections accordingly.

Page 3, lines 2 - 13

Delete "provide necessary
(A) medical services for prisoners in correctional facilities or

who are committed by a court to the custody of the commissioner,including

examinations for communicable and infectious diseases;

(B) psychological or psychiatric treatment if a physician or
other health care provider, exercising ordinary skill and care atthe time of

observation, concludes that

110'}
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(i) aprisoner exhibits symptoms of ?sevrious disease or
injury that is curable or may be substantially alleviated; and

(if) the potential for harm to the prisoner by reason of
delay or denial of care is substantial;
(5)"

Insert "[PROVIDE NECESSARY
(A) MEDICAL SERVICES FOR PRISONERS IN

CORRECTIONAL FACILITIES OR WHO ARE COMMITTED BY A
COURT TO THE CUSTODY OF THE COMMISSIONER, INCLUDING
EXAMINATIONS FOR COMMUNICABLE AND INFECTIOUS DISEASES,;

(B) PSYCHOLOGICAL OR PSYCHIATRIC TREATMENT
IF A PHYSICIAN OR OTHER HEALTH CARE PROVIDER, EXERCISING
ORDINARY SKILL AND CARE AT THE TIME. OF OBSERVATION,

CONCLUDES THAT
(i) A PRISONER EXHIBITS SYMPTOMS OF A

SERIOUS DISEASE OR INJURY THAT IS CURABLE OR MAY BE

SUBSTANTIALLY ALLEVIATED; AND
(i)  THE POTENTIAL FOR HARM TO THE

PRISONER BY REASON OF DELAY OR DENIAL OF CARE IS
SUBSTANTIAL,;
(5)I"

Page 3, line 15:
Delete "(6)"
Insert "£5} [(6)]"



Amendment SB 1 (Jud) By Adams

qruA
Page 3. delete lines 20 -23, renumber following subsections

Page 6. delete lines 1-2

SENATE FINANCE
COMMITTEE
Amendment Number
Bill Number/ S.5/3//jv<>)
sponsor; Aft™s Date; 3 7

Logged In By: f7
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SPONSOR STATEMENT FOR SB 3

Currently, juvenile offenses other than traffic, tobacco, fish and game, parks
and recreational facilities, or alcohol violations, are handled through municipal courts
where these exist, or are not handled at all because of the Division of Family and

Youth Services caseload.

SB 3 will put in place a uniform approach to handling curfew violations. It will
enable those communities who so wish to put a curfew ordinance into effect, with the

ability to prosecute.

SB 3 will help the City of Juneau, where plans for a youth curfew were set
aside because the city had no avenue to prosecute offenders. This bill will relieve
municipalities from the burden of prosecution and will allow for more effective and
expeditious handling of these offenses. Municipalities where Youth Courts are
currently in place will not be affected. They may continue their current process.

SB 3 will mandate that all juvenile curfew violations be handled in District
Court. Alaska Delinquency Rules will not apply, and the minor accused of the
offense will be charged, prosecuted, and sentenced in die district court in the same
manner as an adult. When a minor is charged, prosecuted and sentenced for an
offense under this subsection, the minor's parent, guardian, or legal custodian will be
present at all proceedings. When parents have to become involved with their children
at these hearings, they will perhaps exert pressure and some of the gang activity will
decrease. Juveniles, as well, will know their actions have direct, and serious,

consequences.

The bill enables juveniles who are unable to pay the fine, or whose parents
choose not to pay, to choose to participate in community work, which may be lower
than the amount of the fine, but will have a more lasting impression on the individual
who has to perform the work. "Community work" includes work that, on the
recommendation of the municipal or borough assembly, city council, or traditional
village council ofthe dv  ;dant’'s place of residence, would benefit persons within the

municipality or village who are elderly or disabled.



HOUSE COMMITTEE REPORT

Bg& Referred to Committee: May 7, 1997 FURTHER REFERRALS:

Date of Committee Action:
The FINANCE Committee considered: CSSB 3(.IUD)
CS FOR SENATE BILL NO. 3(JuD) MINOR'S CURFEW VIOLATIONS

“An Act authorizing prosecution and trial in the district court of municipal curfew violations, and providing for
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FISCAL NOTE

STATE OF ALASKA BILL NO: CSSB 3 (JUD)

1997 LEGISLATIVE SESSION

Revision Date:  03/19/97 Dept. Affected:  Public Safety

Title:  Prosecute Juvenile Municipal Curfew BRU: Alaska State Troopers
Violations In District Court Component: Detachments

Sponsor: Sen. Pearce

Requestor S. Finance COMPONENT SERIAL NO. 0799

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 1

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- tf- -0- 0-
CAPITAL -0- -0- | 0 -0- -0-
CHANGE INREVENUES () -0- -0- -0- 0 -0-

Revenue Code

FUNDING: (Thousands of Dollars)

1002 federal Receipts
1003 "Match

1004

1005 GF/Proaram
1006 GF/MHTIA

Other
-0- -0- -0- -0- -0-

TOTAL
Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
This bill would not have any significant fiscal impact on AST.

Phone 269-5511

FY 03

oo

Prepared By:  F/Sgt. Robert Gorder

Division: Alaska State Troopers Date:  03/19/97
Approved by Commissioner:  Ronald L. O t*\ n Q fcfr Date: 511717
Agency: Departmentof Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office

c:daLr97daia'legis9T.isifn'sh3.doc

Page 1of- 1



FISCAL NOTE

STATE OF ALASKA -3t NO. cs seau)
1007 'LEGISLATIVE SESSION

Revision Oat*: Oapt. Affected: Health and Social Service

it Prosecution in district court of municipal BRU: Family and Youth Services
curfew violations. Component: Probation Servicea
Sponsor: Senator Pearce COMPONENT SERIAL NO. 2134
Requsetor:  Senate (JUD) See also (SN#):

Expenditures/Revenue*: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FYO01 FY02 FYO03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING Koo« Fokrk g ®*

CAPITAL EXPENDITURES

CHANGES IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt!
1037 GF/Msntal Health
Other (please specify)
TOTAL 0.0 0.0 0.0 0.0 | 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any currant yaar (FY97) coet: $0.0

ANALYSIS: (Attach a separate page if necessary)

DFYS is not able to accurately project the fiscal impact of this bill on the division's detention beda. Changes to the junvemle
code in recent years have given district courts authority to handle an increasing number of juvenile offense*, with minor
consuming and smoking being two example*. District judges and magistrates in some jurisdictions have been issuing bench
warrants for failure to appear and contempt citations for failure to pay finee, resulting in juveniles being detained for smoking
infractions. Wa have no way to anticipate what the increase would be if municipal curfew violations were added. However,
serious overcrowding already exit* in DFYS detention facilities, and it seems unnecessary to increase detention admissions for

such minor violations when there is inadequate space to house serioua offenders.

.Prepared by: L. Diane Worley, Director one: 445-3191
FamilT&*Youth 03/10/97
Date: 3/IMI5 7

Approved by Commissioner:

Agency: Department of Health & Social Serrica

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthir distribution information, call the Governor's Legislative Office
Page 10 1

{Rev t0/9Sin«nol«)<H/DAS,0HS8



ADMIN accounting

FISCAL NOTE

STATE OF ALASKA HITT.NO. SB 3
1997 LEGISLATIVE SESSION
Revision Date: . o*pt. Affacted: Alaska Court System
Till* Minor's Curlew Violation Heard In District BRU: Trial Courts

Court _ Component ~

Sponsor Sen. Pearca and Donley ~  ~ _
Requestor "’ COMPONENT SERIAL NO. 768

02/20/3T 11:4*

Expalidlturea/Revenuea

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 24.3 24.3 24.3 24.3 24.3
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS 4 CLAIMS

MISCELLANEOUS

TOTAL OPERATING 24.3 243 243 24.3 24.3

CAPITAL EXPENDITURES

CHANGE INREVENUES ( ~ T

Fxll_nd_ Source, (Thousands %aDﬂIars)
W02 EEAEVET Receipts ' I~ -
1003 GF Match

1004 GF 24.3 24.3 24.3 243 24.3
1003 GF/Program Receipts

1037GF/Mentai Health

Other
TOTAL 24.3 24.3 24.3 24.3 24.3 |

Estimata of any CUITENt year (FY 97) cost None

Positions

Full-Time

Part-Time 2.0 2.0 2.0
Temporary

2.0 2.0

A*'ALYSIS:  (Atucti a separate page if neeaeaary)

Sea attached analysis.

ei, 4 —

Praparad by: ,C. S. Christensen IIl. Staff Counsel {771 Phone:
Agency: ,Alaska Court System N Datec

Approved by:  Arthur H. Snowden. H, Administrative Director » 7 r e/ Data:
Agency: Alaska Court System
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVBRNOR'’S LEGISLATIVE OFFICE

IM7AM
Rev 1/97

8102

FY 03
243

24.3

24.3

24.3

2.0

264-3223
02/20/97

02/20/97

Pape 1 of 3



Alaska Court System
Fiscal Analysis
SB 3

SB 3 amends AS 47.12.030(b) to provide that if a minor is cited for violating a
municipal ordinance which mandates a curfew, the minor shall be charged, prosecuted

and sentenced in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB
3 would allow municipalities to adopt criminal ordinances for which the penalty can
be jail time, mandatory community service, or loss of a valuable license. Such
ordinances would require the state to provide a jury trial. In addition, SB 3 would
allow municipalities to require mandatory court appearances by juveniles. All citations
which are contested will come before the court system, unless the municipality

decides to pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew
system, which uses a municipal hearing officer rather than the court system, this note
assumes that HB 474 will generate 3000 citations per year statewide. Noncontested
citations may be paid directly to the municipalities; however, defendants may contest
citations or enter guilty pleas at court. Thus, many persons subject to this section will
come before a district judge and/or pay citations through the court’s accounting
system. This note assumes that no municipality will require a mandatory court
appearance (probably an incorrect assumption), and that one-third of juvenile citations
will be run through the court system; this is the rate at which the courts deal with
other municipal citations. It should be kept in mind that the rate at which juveniles
contest citations will depend on the size of fines set by the municipalities in their
ordinances. This note also assumes that no municipality will criminalize curfew
violations and require six-person jury trials. This last assumption is probably
optimistic, inthat some municipalities will likely criminalize repeat offenses or offenses
by business owners who allow minors to remain on premises after curfew, if only to

impose community service on the offenders.

Page 2 of 3



02/20/37  11:47 'S 97

Alaska Court System }
Fiscal Analysis

se_a

Personal Services
Essitiana

Court Cleric I, ra/iQe 10A, PPT, 4 months, Anchorage/statewide
Committing Magistrate, range 22B, PPT, Anchorage/statewide, 1 1/2 months
Overtime for In-Court Clerks at range 12A for additional trials

Estimated Total Cost

ADMIN ACCOUNTING.

*

Sfllaot

$8,420
7,266

Benefits

$2,169
1,872

®003

Total

$10,589
9,138
4,600

$24,327



STATE OF ALASKA HILL NO. SH3

1997 LEGISLATIVE SESSION

Revision Date: Oeoartment Affected: Administration

Title: "An Act authorizing prosecufion and frial in the _
dislrlct court of municipal curfw violations" BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor Senator Pearce
Requestor (S) HES COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 93 FY 99 FYQ0 FY 01 | FY02 FY 03
PERSONAL SERVICES e e e *& £ &
TRAVEL
CONTRACTUAL
SUPPLIES
E%JIP(%ZIENT
LAND &STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING eee

CAPITAL EXPENDITURES -]

e ece eee eee eee

1CHANGE IN REVENUES f )

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF _
1005 GF/Program Receipts
1037 GF/IMental Health
OTHER

TOTAL '€e eee ece eee eee eee

Estimate of any current year (Fy 97) cost; S -0-

POSITIONS:

FULL-TIME eee eee eee eee eee gee
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separata page if necessary.)

(Thousands of Dol ars) )
eee eee eee eee

This bill changesjurisdiction for violation of a municipal curfew ordinance from juvenile court to district court
where the child will be prosecuted and sentenced in the same manner as if an adult. Fiscal impact will vary
depending upon what degree of crime the municipal curfew ordinance establishes and whether or not the potential
punishment gives rise to the right to appointed counsel. Without accurate numbers regarding referrals to the

district court, fiscal impact is impossible to quantify.

Prepared by: Barbara K. Brink. Director Phone: ]9)7)264-4414
Division:_~__Public Defender Agency

Approved py Commissiener
Agency: .l AJngintst.rgtion
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Page JL of L
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Anchorage

JOE MUHDY April 14, 1997

Senator Drue Pearce

State Capitol Maiistop 3100
Room 518

Juneau, Alaska 99801-1182

Dear Senator Pearce:

We are writing to indicate our total support for approval of Senate Bill 3; related to the
creation of a Statewide curfew law. As you are probably aware, Anchorage currently
has a very effective curfew law in place. Anchorage Police Department statistics
indicate that since our law went into effect, the number of juveniles arrested during
curfew hours has decreased 32% | Burglaries are down €8%, assaults have decreased

68% and robbery and theft are down 57%. It is workingl

Upon passage of this proposed legislation, DFYS and the McLaughlin Youth Center
Intake will be given the latitude to refer those who violate the curfew law directly to our
Anchorage Youth Court. The existing statute does not currently allow them that
opportunity. The Anchorage Youth Court \yill then be able to process these cases and
assign youthful offenders community work service and/or fines as appropriate for this

offense.

Our youth court has proven very successful in making sure that juveniles receive swift
and meaningful consequences for their inappropriate actions. Since the beginning of
the Making a Difference program in 1996, over 350 trained youth volunteer judges,
attorneys and juries have processed 338 cases successfully and will proudly tell you
that 89% of those who go through youth court have not re-offended! Defendants have
served over 8,000 hours of work in the community and earned over $12,000 which has

been paid back to victims.

Fellow Assemblymembers are joining myself as the Public Safety Chair, and Mark

Begich as Chair of the Anchorage Assembly in thanking you for introducing this
legislation. Please feel free to share this letter of support with others, and if any of the

legislators have questions, please ask them to call me at 248-4143.

Sincerely,

~Mark Beg Mis’
Assembly Ch

ft tat-H™brand fax transmittal ma no 7571 toipaeu* \
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January 16, 1997

JA***

Senator Drue Pearce
Alaska State Legist ature
State Capitol (MS 3100%
Juneau, Alaska 99801-1182

Dear Senator Pearce,

On bhehalf of the Alaska Peace Officers Association, |
would like to thank you for introducing Senate B ill 3
relating to district court prosecutions of n1un|c al
curfew violations. At a recent meeting of the A
State Board, we decided unanimously to support th
legislation. We believe that a uniform approach |n
deahn% with juveniles at risk in Status offenses such
as curtew will be a preventive aid in keeping them
from bhecoming involved in other more risky behaviors
It will further relieve municipalities from the burden

of prosecution and w ill hopefully bring more immediate
conseguences than the courts “currently supply to
offending juveniles.

We encourage you to call on us when there are hearings
on this bill,” so that we may testify about the need
for this Ieg|slat|on ou need assistance as you
shepherd this b ill hrou% the legislative process,

please $a|l me at 45&5%3 6, or our business manager,

0

Joseph

Michael Corkill
APOA State President



3200 Hospital Drive, Room 202
Juneau. AK 99801
(907)463-5845

January 22, 1997

MAYOR'S
The Honorable Senator Drue Pearce TASIéFﬁRCE -
Alaska State Legislature VOUTH JAM 30 igg*

State Capitol (ms-3100)
Juneau, AK 99801-1182

Dear Senator Pearce:

The Mayor’s Task Force on Youth has performed a considerable amount o f research on youth
curfews over the last year. Curfews are typically municipal ordinances, which establish evening
hours during which juveniles of certain ages are restricted £o0m some activities. These activities
generally include being on public property or in some private business establishments, The
purposes of curfews include preventing crimes by or upon juveniles, supporting parental coutrol
of children’s night activities and helping to assure that youth are rested and ready for the school

classroom.

Violations byjuveniles are usually processed through the juvenile justice system in the Superior
Court and the Division of Family and Youth Services. This process is time-consuming and
expensive to administer and is appropriate for those offenses in which treatment, in addition to
discipline, Is most effective. In the case of status offenses such as tobacco and alcohol possession
and curfew violations, thejuvenile justice system is too cumbersome and complex. It is more
effective to handle these offenses in the District Court. Currently traffic tickets, fish and game
violations, tobacco and alcohol possession and parks and recreation violations byjuveniles are
handled in the District Court. In order to process curfew violations in the same manner, the

juvenile code must be changed.
Senate Bill 3, which you introduced, would make these changes. The Task Force supports your
proposed legislation. |f there are any questions, or we can provide additional information, we'd

be happy to help.

Sincerely,

Ron Gleason Ernie Mueller

Co-Facilitator Facilitaior of Cuifew Subcommittee



CITY/BOROUGH OF JUNEAU
ALASKA'S CAPITAL CITY

OFFICE OF THEMAYOR

received

JN\I 30 1997

January 27, 1997

The Honorable Drue Pearce

Senator

Alaska State Legislature
State Capital, Room 518
Juneau, AK 99801-1182

RE: Senate Bill 3

Dear"Senator Pearce:

The City and Borough of Juneau Assembly considered implementing a new youth curfew ordinance
last year. That proposal is very comprehensive, partly modeled after the ordinance currently in effect
in Anchorage. The Juneau proposed ordinance includes monetary peu Ities and community work
service for youth and penalties for parents of repeat offenders and businesses which permit youth to
remain on the premises after the curfew hours. The ordinance also includes a broad base of
exceptions, including employment, ruining approved errands and returning home after certain

events, among others.

One ofthe difficulties in implementing our proposed ordinance is the limitation in AS 47.12 which
generally requires that offenses committed by juveniles be treated through the juvenile justice
system, which includes supervision by the Superior Court and the Division of Family and Youth
Services. In Juneau’s view, this system is not appropriate for curfew violations by youth. It is far
more efficient and effective to treat these violations similar to traffic, parks and recreation, and fish

and game violations, in the District Court in the same manner as adults.

Your Senate Bill 3 would make the changes necessary in the Juvenile Code to allow youth curfew
violators to be adjudicated in the District Court. We also support community work service in
addition to fines as an option available to the Court. The City and Borough of Juneau Assembly
supports this important change. This will substantially reduce the costs of administration of these

violations and help respond to them more rapidly.

We appreciate you introducing Senate Bill 3 and strongly support it. |f there is anything that Juneau
can do to help insure its passage, please contact me.

Sincerely,

Dennis Egan
Mayor

m155 South Seward Street, Juneau, Alaska 9980T
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STATE OF ALASKA |T
1997 Legislative sessiol Ai\\ Version,
(S) Publish Dale; 21/47"
Revision Date: Dept. Affected: Health and Social Services
Title:  Prosecution in district court of municipal BRU: Family and Youth Services
curfew violations. Component: Probation Services
Sponsor. ~ Senator Pearce COMPONENT SERIAL NO. 2134
Requestor:  Senate (HESS) See also (SN#):__

OPERATING FY98 FY99 FYOO FYO01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
| MISCELLANEOUS
Itotal OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GFIMental Health
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimato of any current yoar (FY97) cost: $0.0
ANALYSIS: (Attach a separate page if necessary)

DFYS is not able to accurately project the fiscal impact of this bill on the division's detention beds. Changes to the junvenile code
in recent years have given districts court authority to handle an increasing number of juvenile offenses, with minor consuming and
smoking being two examples. District judges and magistrates in some jurisdictions have been issuing bench warrants for failure
to appear and contempt citations for failure to pay fines, resulting in juveniles being detained for smoking infractions. We have no
way to anticipate what the increase would be if municipal curfew violations were added. However, serious overcrowding already
exits in DFYS detention facilities, and it seems unnecessary to increase detention admissions for such minor violations when there
is inadequate space to house serious offenders.

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rav 109Gllinote Xi«/DAS OHSS Page 1 of 1



o FISCAL NOTE

STATE OF ALASKA ‘ REPO.r< BILL NO: Bill Version:

1997 LEGISLATIVE SESSION "f* _ (S) PublishDate: 2 Az ifa -

Revision Date:  02/17/97 Dept. Affected:  Public Safety

‘itle:  Prosecute Juvenile Municipal Curfew BRU: Alaska State Troopers
Violatlons In District Court Component; Detachments

Sponsor: Sen._Pearce
Requestor:  Senate HESS Committee COMPONENT SERIAL NO. 0799

OPERATING FY 98 FY 99 FY 00 Fy 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0-

CAPITAL -on -0- -0-

CHANGEIN REVENUES( ) 0- -0- 0- -9- 0- 0-
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program
1006 GF/MHTIA
Other

TOTAL

Estimate of current year (FY 97) impact; $

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

OO O
oo
DO O
—
OO O

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: ~ Capt. Ted m. Bachman Phone  269-5650

Division: Alaska State Troopers _ Date: 02/17/97

Approved by Commissioner:  Ronald L. O tte** . g \ Datei  2//f {7
Agency: Department of Public Safety _

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

R.vms Page 1of 1
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* " \Y; fiscal note O No A~

SfATE OF ALASKA <tPCe A AA Bjll Vicrsion. 3
1997 LEGISLATIVE SESSION ~ " (S) Publish Date: 7 1z .1 j
Revision Date: Department Affectad: Administration

Title; "An Act authonzm? prosecufion and frial in the

district court of municipal curfew violations" BRU: Public Defender Agency

Component: Public DefenderAgency
A

Sponsor; Senator Pearce ,
Requestor: (St HES ; COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 93 FY 99 FY0Q FY o1 FY %
PERSONAL SERVICES ) )
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS - — . o o
TOTAL OPERATING i «

FY 03
*kk

CAPITAL EXPENDITURES I ok I ok f &> I ok I I
Kk Kok

CHANGE IN REVENUES ( ) I

FUND SOURCE: o (Thousands,of Dol ars)

1002 Federal Receipts fe I fe=
1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER *kk *ok *kk Kk *kk
TOTAL fit . «

Estimate of any current year (FY 97) cost: $ -0

POSITIONS: *k% k% *kk Kk ko ft**
FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill changes jurisdiction for violation of a municipal curfew ordinance from juvenile court to district court
where the child will be prosecuted and sentenced in the same manner as ifan adult. Fiscal impact will vary
depending upon what degree of crime the municipal curfew ordinance establishes and whether or not the potential
punishment gives rise to the right to appointed counsel. Without accurate numbers regarding referrals to the

district court, fiscal impact is impossible to quantify.

Prepared by: Barbara K. Brink. Director Phone: (9071 264-4414
Division: Public Defender Aaencv N Date:

Approved by Commissioner.  Mark Boyer
Aggncy: D)épartment ofAdministrationy d [ K

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Page 1 of 1
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AF’ISCAL NOTE

STATE OF ALASKA [,
1997 LEGISLATIVE SESSION VzC-97

Hevision Data: g Dept. AHociod: Alaska Court System
tui* Minor's Curfow Vfolatton Heard in District BRU: Trial Courts

Cc002

orunisn e Y2y F

gourt Componanh
Sponsor €N. Pearland Donley ‘
Requestor. COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 24.3 24.3 243 24.3 243
TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND ASTRUCTURES

GRANTS &CLAIMS

MISCELLANEOUS

TOTAL OPERATING 24.3 243 24.3 243 24.3

| CAPITAL EXPENDITURES'
ICHANGE INREVENUES (]

1002 Federal Receipts

1003 GF Match

1004 GF 24.3 24.3 24.3 24.3 24.3
1005 GF/Program Receipts

1037 GF/Merrtal Health

Other

TOTAL 24.3 24.3 24.3 24.3 24.3

Estimate of any current year (FY 97) cost: Nomna

Positions

Full-Time
Part-Time Z0 2.0 2.0 Z0 Z0
Temporary

ANALYSIS: (Attach a separate page Ifnecessary)

See attached analysis.

Prepared by. C. S. Oiiristensen Ill, Staff Counsel C ocC Phone:
Agency: Alaska Court System A Date:

Approved by:  Arthur H, Snowden, Il, Administrative Director ~ 7 i Date:
Agency: Alaska Court System
PREPARER TO PROVIDE ALL DISTRiBUT."ON COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

0FAV
Rev 1/97

FY 03
24.3

24.3

24.3

24.3

Z0

254-8228
102/20/97

02/20/97
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Alaska Court System
Fiscal Analysis
S3 3

SB 3 amends AS 47.12.030(b) to provide that if a minor is cited for violating a
municipal ordinance which mandates a curfew, the minor shall be charged, prosecuted
and sentenced in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB
3 would allow municipalities to adopt criminal ordinances for which the penalty can
be jail time, mandatory community service, or loss of a valuable license. Such
ordinances would require the state to provide a jury trial. In addition, SB 3 would
allow municipalities to require mandatory court appearances by juveniles. All citations
which are contested will come before the court system, unless the municipality
decides to pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew
system, which uses a municipal hearing officer rather than the court system, this note
assumes that HB 474 will generate 3000 citations per year statewide. Noncontested
citations may be paid directly to the municipalities; however, defendants may contest
citations or enter guilty pleas at court. Thus, many persons subject to this section will
come before a district judge and/or pay citations through the court's accounting
system. This note assumes that no municipality will require a mandatory court
appearance (probably an incorrect assumption), and that one-third of juvenile citations
will be run through the court system; this is the rate at which the courts deal with
other municipal citations. It should be kept in mind that the rate at which juveniles
contest citations will depend on the size of fines set by the municipalities in their
ordinances. This note also assumes that no municipality will criminalize curfew
violations and require six-person jury trials. This last assumption is probably
optimistic, inthat some municipalities will likely criminalize repeat offenses or offenses
by business owners who allow minors to remain on premises after curfew, if only to
impose community service on the offenders.

Page 2 of 3



ADMIN ACCOUNTING

Court Clerk Il, ranfle 10A, PPT, 4 months, Anchorage/statewide
Committing Magistrate, range 228, PPT, Anchorage/statewide, 1 1/2 months
Overtime for In-Court Clerks at range 12A for additional trials

Estimated Total Cost

Salary

$8,420
7,266

ft 003

eehents lotal
$2,169  $10,589
1,872 9,138
4,600

$24,327

Page 3 of 3
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Amendment Number:
Bill Number: C-SS#3(crmw

Soo’isor: Adw * Date: S'Z0-h7

, Logged In By. ,
dfiltk, | ay]d 2 r"DI*cc fa'r& .’
D1\ bj
\Jrol Gt f~t CLOM,
{WI-tW A/l2,

"An Act relating to violations of municipal ordinances and regulations by juveniles, to civil
penalties lor violation of municipal ordinances by juveniles, and to the investigation and petition
for adjudications of minors as delinquents.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
+ Section 1. AS 29.25.070(b) is amended to read:

(b) The municipality or an aggrieved person may institute a civil action against a
person,.mcluding.ajniiior as providedJu AS.47.12.280, who violates an ordinance. In
addition to injunctive and compensatory relief, a civil penalty not to exceed $250 [1.000]
may be imposed for.each violation. An action to enjoin a violation may be brought
notwithstanding the availability of any other remedy. On application for injunctive relief
and a finding of a violation or a threatened violation, the superior court shall grant the
injunction. Each day that a violation of an ordinance continues constitutes a separate
violation.

—1—
New.lexz*Undcrllned (DELETED TEXT BRACKETED]



14

16

17

19

20

21

* Sec. 2. AS 29.25.070 is amended by adding new subsections to read:

(e) The municipaJdity shall provide written notice to the commissioner of health and
social services or to the commissioner's designee of the commencement of a civil
enforcement action for the violation of an ordinance unoer (b) of this section against a
minor. Unless the commissioner and the municipality negotiate an agreement making
odier arrangements to satisfy the obligation imposed on die municipality by this subsection,
the municipality may provided notice by mailing a copy of the citation or other document
setting out the notice of the commencement of the civil enforcement action. This
subsection applies to home trule and general law municipalities.

() In this section, “minor” means a person under 18 years of age.

* Sec. 3. AS 47.12 is amended by adding a new section to read:

Sec. 47.12.280. CIVIL PENALTIES FOR VIOLATION OF MUNICIPAL
ORDINANCES, (a) Except as otherwise provided in this section, d.e enforcement of a
civil penalty under AS 29.25.070fb) against a minor for violation of a municipal ordinance
shall be heard in die district court in the same manner as for similar allegations brought
against an adult, except diat the minor's parent, guardian, or legal custodian shall be
present at all proceedings.

(b) Allegations against a minor for a civil penalty under a municipal ordinance may
be assigned to a hearing officer for resolution, if provided for by municipal ordinance.

(c) An action for a civil penalty filed against a minor under this section does not

give rise to the right to a trial by jury or to counsel appointed at public expense.

Tinrivrlinrd [DELETED TEXT BRACKETED]
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