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HOUSE COMMITTEE REPORT
( i i )
D ate R e fe rre d  to  C o m m itte e : M a rc h  24, 1997 

D ate o f C o m m itte e  A c tio n : 4 h 5 ~ )

F U R T H E R  R E F E R R A L S :

T he  F IN A N C E  C o m m itte e  c o n s id e red :

CS F O R  S E N A T E  B IL L  N O . l(F IN )  am

CSSB H F IN ) am

“ N O  F R IL L S ”  P R IS O N  A C T

“ A n A ct re la tin g  to liv ing  a n d  w o rk in g  con d itio ns o f p r is o n e rs  in  c o rre c tio n a l fac ilities o p e ra te d  by the  s ta te , a n d  
a u th o r iz in g  the  c o m m iss io n e r  o f c o rre c tio n s  to nego tia te  w ith  p ro v id e rs  o f d e ten tio n  a n d  c o n fin em en t serv ices u n d e r  
c o n tra c t to ap p ly  th o se  c o n d itio n s  a n d  lim ita tio n s on serv ices to p e rso n s  held  u n d e r  a u th o r ity  o f s ta te  law  a t  fac ilities 
o p e ra te d  u n d e r  c o n tra c t  o r  a g re e m e n t; re la ting  to serv ices p ro v id ed  to p r is o n e rs ;  a m e n d in g  th e  d e fin itio n  ol evcrely  
m ed ically  d is a b le d ' a p p lic a b le  to p riso n e rs  seek ing  special m ed ical p a ro le ; a m e n d in g  p ro v is io n s o f the  c o rre c tio n a l 
in d u s trie s  p ro g ra m ; a n d  e x ten d in g  the  te rm in a tio n  d a te  o f the C o rre c tio n a l In d u s trie s  C om m ission  a n d  the  p ro g ra m .”

recommends it be replaced 
with the following committee substitute \-\ ( j, ‘b  (* ‘b

[-/\ the same title [ J a new title
[ ] additional referral to_f | attached amendment(.s)
ADOPTS;_____

Committee
L e tte r  o f  in te n t

ATTACHES NEW FISCAL NOTE(s): (Dep<)I J fiscal note(s) ________ APPROVES PREVIOUS: (DepVDaie)[-$ fiscal note(s) bsC_r--o \ \ ~ESo 1
[ J zero fiscal note(s) zero fisc-J note(s) P ib  ■ \ \ O \ S ^  

  ̂ ^
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F IS C A L N O T E
S T A T E  O F  A L A S K A  (  B l f l f  ' „  „  „  N o .

N o - Bm Version:— b B  m )
1 9 9 7  L E G I S L A T I V E  S E S S I O N  ( S )  P u b , is [l

R ev is io n  D a te : J a n u a ry  2 8 , 1 9 9 7  Dept. A ffec ted : P u b l ic  S a f e ty
Title: "N o F rills " P ris o n  Act D P S  S ta tew id e  S u p p o rt

C om p on en t: C om m iss io n e r's  O ffic e
S p o n so r : S e n a to r  D on ley
R eq u e s to r : S . Ju d ic ia ry  C O M P O N E N T  S E R IA L  N O . 0 5 2 3

E X P E N D IT U R E S /R E V E N U E S : (T h o u s a n d s  o f  D o l la r s )  (in fla tion  not inc lu d ed )
O P E R A T IN G FY  98 FY  99 FY 0 0 FY  01 F Y  0 2 FY  0 3

P E R S O N A L  S E R V IC E S
TRA V EL
C O N T R A C T U A L
S U P P L IE S
E Q U IPM E N T
LAND & S T R U C T U R E S
G R A N T S , C LA IM S
M ISC E L LA N E O U S
TO TA L  O P E R A T IN G -0 - -0 - -0 - -0 - -O- -0 -

C A P IT A L  E X P E N D IT U R E S -0 - -0 - -0 - -0 - -0 - -0 -

CHANGE IN REVENUES( 

RevenueCode

-0 - -0 - -0 - -0 - -0 - -0 -

F U N D IN G : (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e ra l R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R ece ip ts
1 0 0 6  G F /M H T IA
O the r
TO TA L -0 - -0 - -0 - -0 - -0 - -0 -

E stim ate  o f  cu rren t y e a r  (F Y  9 7 ) im pact: S 
P O S IT IO N S :

FU LL -T IM E 0 0 0 0 0 0
PA RT -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A LY S IS : (A ttach  a se p a ra te  page  if n e c e s sa ry .)
No fisca l im pact is an tic ipa ted  to the D epa rtm en t o f  P ub lic  S a fe ty

P rep a red  By : S a n d y  P e rry -P ro v o s t , S p ec ia l A ss is tan t to the P h o n e : 4 6 5 - 4 3 2 2C om rh is s io h e r
D ivision : C om m iss ion e r's  O ffic e  D a te : 1 /2 4 /9 7

A pp roved  by C om m iss io n e r :
Agency : R on a ld  L. O ite , Dept, o f P ub lic  S a fe ty

PREPARER TO PROVIDE ALL DISTR'3UTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Officelev ii/o* Page 1 of 1



( FISCAL, NOTE
• A

R ev is io n  D a t e : ________________________________________________________
T it le : . . . re la tin g  to  liv ing and w o rk ing  c o n d it io n s  o f
p ris o n e rs  in c o r re c t io n a l fa c ilit ie s  o o e ra te d  by the s ta te  . . . _________

STATE OF A LA S K A
1997 LE G IS LA T IV E  SESSION

r*s No. \  ^
. ersion: ihS 9> B  / f . 'fo i?  )

(S) Publish D a te :_  /  ~.3c) - 9 7
D e o t . A f fe c t e d : D e p a rtm e n t o f  L aw
B R U :
C o m p o n e n t :

C rim ina l D w is ion
C rim ina l D iv is ion

S p o n s o r :
R e q u e s te r :

S e n a to r  D on lev
S e n a te  Ju d ic ia ry  C om m itte e

E xpend itu re s /R evenues
C O M PO N E N T  SER IA L  NO . 

(Thousands o f  Dolla rs)
2 0 8 5

O PERA T IN G  E X PE N D IT U R E S FY 9 8 FY  9 9 FY 0 0 FY  0 1 FY 0 2 FY  0 3
PE R SO N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
SU PP L IE S
EQ U IPM EN T
LA N D  & S T R U C T U R E S
G R A N T S , C LA IM S
M ISC ELLA N EO U S
T O T A L  O PERA T IN G 0 . 0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

| C H A N G E  IN R £V EN U ES~ i~

F U N D  S O U R C E (T h o u sa n d s  o f  D o lla rs )
1 0 0 2  F ed e ra l R e c e ip ts
1 0 0 3  G F  M a tch
1 0 0 4 -  G F
1 0 0 5  G F /P rog ram  R e c e ip ts
1 0 0 6  G F /M H T IA
O th e r
T O T A L 0 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s tim a te  o f  arty c u r re n t  y e a r  (F Y 9 7 )  c o s t : $ 0 . 0
P O S IT IO N S
FULL -T IM E 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
PA RT -T IM E
T E M PO R A R Y

A N A L Y S IS : (A t ta c h  a se p a ra te  page if n e c e s sa ry )
To be known as the "Alaska No Frills Prison A c t," th is bill would amend Title 33, relating to probation, prisons 
and prisoners, to place specific lim itations on the living and working conditions o f prisoners in correctional 
facilities operated by the state, and negotiate for those same conditions and lim itations in contract fac ilities. 
Further, the bill wou ld  require fees for u tility  services for prisoners. The bill would also amend the de fin ition  of 
"severely medically disabled" applicable to prisoners seeking special medical parole.

The purpose o f the Alaska Correctional Industries Program would be amended to include vocational tra in ing , but 
would not require a vocational training program be established. The term ination date for the Correctional 
Industries Commission and the program would be extended from  1999 to 2005 under this bill.

Passage o f the Jud ic ia ry committee substitu te w ill have no fiscal impact on the Department o f Law.

J o d n  M . K a s s o n  ^
A dm in is tra t iv e  S e rv ic e s  D iv is ion  \  p ,_________y_

p re p a red  b y : 
D iv is io n :
A p p ro v ed  by C o m m is s io n e r : 
A g en c y : ___________

------I ..... F?-

Phone :
D a te :

D a te :

4 6 5 - 5 3 7 0
1/29/97

1 / 2 9 / 9 7
D ep a rtm en t o f  Law

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
For fu rth e r d istribu tion  in fo rm a t io n , c a ll the G o v e rn o r 's  L eg is la tive  O ffic e

(Rev 10/96) 97flsno.xls/D8R Page 1 of 1
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r c

__________________ 1 / 2 8 / 9 7

STATE OF ALA S K A
1997 LE G IS LA T IV E  SESSION
R ev is io n  D a te :
T it le :
c o n d it io n s  o f  p r is o n e rs . . ."

"A n  a c t re la t in g  to  liv,’-.  ̂ an d  w o rk ing

(S) Publish Date: /  - . 3 0 - 4  1

D ep t. A f fe c te d :______________C o r r e c t io n s __________
BRU :
C om p on en t :

FISCAL NOTE ' ' no.
Bill Version:______

In s t itu t io n s

S p o n s o r :
R e q u e s te r :

S e n a to r  D o n le y
Ju d ic ia ry  C om m itte e

E xp end itu re s/R ev en u e s
C O M PO N EN T  SER IA L  NO . 

(Thousands o f Dollars)
O PERA T IN G  EX PE N D IT U R E S FY  9 8 FY 9 9 FY 0 0 FY 0 1 FY  0 2 1 FY  0 3

PE R SO N A L  SE R V IC E S 2 0 . 0 2 0 . 0 2 0 .0 2 0 .0 2 0 . 0 2 0 . 0
TRA V EL
C O N T R A C T U A L
SU PPL IE S
EQ U IPM EN T
LAND  & S T R U C T U R E S
G R A N T S , C LA IM S
M ISC ELLA N EO U S
TO TA L  O PERA T IN G 2 0 . 0 2 0 . 0 2 0 .0 2 0 .0 2 0 . 0 2 0 . 0

C A P ITA L  EX PE N D IT U R E S  | | | | | | |

CH A N G E  IN REV EN U ES  ( 1 0 0 5  ) 2 0 . 0 2 0 . 0 | 2 0 . 0 2 0 .0 | 2 0 . 0 2 0 . 0

FU N D  SO U R C E (T h ou sa n d s  o f  D o lla rs )
1 0 0 2  F ed e ra l R e c e ip ts
1 0 0 3  G F  M a tch
1 0 0 4  GF
1 0 0 5  G F /P rog ram  R ec e ip ts 2 0 .0 2 0 .0 2 0 .0 2 0 .0 2 0 . 0 2 0 . 0
1 0 3 7  G F /M en ta l H e a lth
O th e r
TO TA L 2 0 . 0 2 0 .0 2 0 .0 2 0 . 0 2 0 . 0 2 0 . 0

E s t im a te  o f  an y  c u r re n t  y e a r  (F Y 9 7 )  c o s t :  $ 
PO S IT IO N S

B ru ce  R i c h a r d s ____________________________________________   P h on e : 4 6 5 - 3 3 0 7
D iv is io n : C om m is s io n e r 's  O f f 'c e D a te : 1 / 2 8 / 9 7

A p p ro v e d  b y  C om m is s io n e r : j v £JL D a te : i-43-r}
A g en c y : l0  D ep d rtm e rit o f  C o rre c t io n s

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev 11/95) 97fisno.xls/DBR 1 of 1



Institu tion TV ' Cable ■ vcn Books Magazines
6 th Avenue dayrooms no no 5 5

Anvil Mountain dayrooms yes (basic)* no no lim it no lirn.lt
CooJc In let P retria l day rooms 1 10 no 5 5

Fairbanks dayrooms ( baai-e-)-*" t i t i yes (basic)* no r> 5

Ililand Mountain honor status no 1 10 l im it varies v//program
Ketchikan dayrooms yes (basic)* no 5 5

Lemon Creek »̂-')f0C’buy own yes (prem) no 1 0

Matsu P re tria l dayrooms no no 5 5

Palmer (medium) honor status • no yes ‘ varies varies
Palmer (minimum) buy own yes (prem) yos varies varies
Spring Creek yes Vivxvj cw-'c yes (basic)* no 1 0 1 0

Wildwood ‘ yes yes (prem) ■ • 1 10 no lim it 1 10  lim it
WW Pretria l U d  dayrooms no no 5 5

YKCC (Bethel) t i d  Dayrdoms yes (basic)* no 5 5

* basic cable is used at these sites because broadcast tv 
unable to penetrate the structure of the fa c ility .

k FCĈ Iias lii_s_nwn t v-h-v-*m»-r* rrrrte>-r .

is either unavailable or



BY GARRY BOU.’ *j

T  O  U  G  H

I n  r e s p o n s e  t o  t h e  p u b l i c ’s  p e r c e p t i o n  

t h a t  p r i s o n  l i f e  is  t o o  e a s y ,  

n e w  p o l i c i e s  a r e  d e s i g n e d  

t o  m a k e  l i f e  t h e r e  

a s  u n p l e a s a n t  a s  p o s s i b l e .

A labama hasn't n .v iv th in g  like it since the heyday o f the 
1960s civil rig: ;> at: journalists and TV camera crews

fly ing in front a ll part., u f the world, spirited and sometimes 
angry public debate and well-known civil liberty groups tiling !j w  • 
suits against the state itself.

But the center o f  Alabama's must recent cyc lone is not the 
church in M ontgom ery where Martin Luther King Jr. exho rted  ins 
fo llow ers to give ot themselves fur the civil rights m ovem ent, iiur 
is it Selma where those same fo llow ers con fron ted  a viu ient and 
b lo od y  local reaction.

Today the controversy in Alabama is about the men in un ifo rm s 
m oving  a long the state's highways and the chains that bind them : 
A labama has reinstated the chain gang, one ot the must powerfu l, 
and som e say brutal, symbols o f the Southern past.

The man in charge o f the program . I’ rison Com m issioner Run 
Jones, says it is a ll part o f  an e ffo rt to h o ld  down prison costs.

"The tow 'her prison time gets, the more likely it is that you'll see­
the number of’ repeat prisoners decrease,”  says Junes, who has the 
solid backing o f Alabama's Governor Fob James tor his chain g jng 
Idea. "And as that number decreases, so will the enurmous costs ut 
running our prisons.”

C O N S T I T U T I O N A L  C H A L L E N G E S
Although Jones' chain gangs have won the enm ity o f the Southern 

Poverty Law Center iSl’LC) ot Alabama, which has tiled a class action 
suit to end them, one other state— Arizona— has also brought back 
chain gangs. And Florida is planning a sim ilar churt next year.

O f course, the chain gang concept may prove to be shurt-liw d it 
the lawsuit against it succeeds. Rhonda Bruwustein. j  start Jtton ies 
w ith the SI’ LC in Montgomery, said she expects the courts to p ro ­
h ib it such prison practices because they are a tonn  ut ‘cruel and 
unusual punishment' that is unconstitu tional under the Lignth 
Amendment.

Brownstein said the SPLC suit would also challenge, on  the same 
cruel and unusual punishment basis, Alabama's practice oi chain ­
ing to h itch ing posts prisoners who refuse to work. ' Ihe-y huu- iust 
gone way overboard with all or this stuff. I th ink it we deieat them 
on  it, it w ill provide a precedent fo r other states." she said.

But the legal challenges haven't stopped Jones' chain  gangs, 
where prisoners arc* connected by lightweight leg irons in crews ut 
five as they dig ditches and clean up the debris a long  the sta te -> 
highways. There are cu rrently some 80 0  repeat o ffende rs working 
on  such gangs, but Jones hopes to bring that num ber up to about 
1 ,200 by the early part o f  next year.

Because the nation's prison population is growing rapidJv, the chain 
gangs represent on ly the most recent, if still highly controversial, 
answer to holding down costs. They also represent a trend tow jrd  
making life tougher for prisoners as one solution to recidivism.

P R I S O N  P O P U L A T I O N  B U R G E O N S
Just the sheer number o f inmates seems to demand some sort ot 

new approach. As o f  1995, the number o f people in the nation's pris­
ons topped the 1 m illion mark, up from  about 400 ,000 in 1984. At the 
same time, average state spending on "corrections" has more than 
tripled, from  about 56 b illion in 1984 to just under 520 b illion  today, 
constituting nearly 10 percent o f the average state’s spending in 1994.

And in some states, the growth rate o f  the prison popu la tion  
has far exceeded that o f the general popu la tion . The num ber ot
Carry Boulard, a fm-lance writer from .Vevv Orleans, writes regularly /or the Los 
Angeles Times, the Christian Science Monitor iinrl State Legislatures niagiuine.STATE ttCISLAIURtS OlCtMBiH 1995 25



PRISUIMS '-U PKIVrtl t*
p r is o n e r s  in  F lo rid a , fo r  e x a m p le , h a s  m o , 
t h a n  d o u b le d  f r o m  2 6 ,0 0 0  in  1 98 4  to  n e a r ly
5 6 .0 0 0  la s t  year. M is so u r i 's  p r is o n e r s  w e n t  
f ro m  8 ,3 0 0  a d e c a d e  a g o  to  m o re  t h a n  1 7 ,0 0 0  
to d a y , w h i le  N e w  Y ork 's in m a te  n u m b e r s  g re w  
fro m  o v e r  3 0 ,0 0 0  a d e c a d e  a g o  to  n e a r ly
6 7 .0 0 0  to d a y .

'P r is o n s  a re  b e c o m in g  o n e  o f  t h e  fa s te s t  
g ro w in g  b u d g e t  i te m s  in  th e  s ta te s  to d a y ,"  
sa id  J a m e s  W o o te n ,  p r e s id e n t  o f  S afe  S tre e ts  
A llia n c e  in  W a s h in g to n ,  a g ro u p  t h a t  s u p p o r ts  
lo n g e r  s e n te n c e s  fo r  v io le n t  o f f e n d e rs  a n d  
t r u th - in - s e n te n c in g  in i t ia t iv e s .  "B u t w e  a re  
f in d in g  t h a t  th e  lo n g e r  t im e  a  v io le n t  c r im in a l  
se rv es  in  p r i s o n ,  th e  fa r less lik e ly  it  is t h a t  
t h a t  p e r s o n  w ill c o m m i t  th e  sa m e  o r  a  s im ila r  
k in d  o f  c r im e  a g a in .  T h a t  m e a n s , o v e r  t im e , 
y o u  c a n  re d u c e  y o u r  p r is o n  c o s ts  b e c a u s e  y o u  
w o n 't  b e  s e e in g  a s  m a n y  re p e a t  o f f e n d e r s . ''

V I O L E N C E  B E G E T S  L O N G E R ,  T O U G H E R  T I M E
A lth o u g h  m a n y  p r is o n  o ff ic ia ls  a n d  c iv il 

l ib e r ta r ia n s  d is p u te  th e  b e n e f ic ia l  e ffe c ts  o f  
lo n g  r s e n te n c e s  a n d  h a r s h e r  p r i s o n  t im e  fo r 
r e p e a t  o f f e n d e r s ,  a  c o n s e n s u s  a m o n g  th e  
s ta te s  a p p e a r s  to  b e  e m e rg in g :  .M ake th o s e  
g u i l ty  o f  v io l e n t  c r im e s  se rv e  lo n g e r  a n d  
to u g h e r  t im e  w h i le  o f f e r in g  a l te r n a t iv e  s o lu ­
t io n s  to  o th e r  ty p e s  o f  o ffen se s .

N ew  York m a y  b e  a  c a se  in  p o in t .  W ith  a 
p r is o n  p o p u la t io n  o f  ju s t  u n d e r  6 7 ,0 0 0 , N ew  
York h a s  h a d  o n e  o f  t h e  la rg e s t in m a te  g ro w th  
ra te s  in  th e  n a t i o n ,  a  4 0 0  p e rc e n t  in c re a s e  
f ro m  1 97 4  w h e n  th e  s ta te  h o u s e d  a b o u t
1 5 ,0 0 0  p r is o n e r s .  T h e  s ta te 's  p r is o n  b u d g e t  
h a s  a ls o  ju m p e d  f ro m  m o re  t h a n  S4 m il lio n  
a n n u a l ly  to  m o re  t h a n  5 1 7  m il l io n  to d a y .

B u t th is  s p r in g , G o v e rn o r  G e o rg e  P a tak i 
p ro p o s e d  d o in g  a w a y  w ith  a  se r ie s  o f  1973  
law s e n a c t e d  b y  th e n - G o v e r n o r  N e ls o n  
R o c k e fe lle r t h a t  m a n d a te d  s t i f f  p r is o n  s e n ­
te n c e s  fo r d r u g  o f fe n d e rs .

" P a ta k i's  p ro p o s a l  w as a n  a b s o lu te  b re a k ­
th r o u g h  fo r u s ,"  sa id  C h a r le s  "S k ip "  C a rr ie re , 
a s p o k e s m a n  fo r  A sse m b ly  S p e a k e r  S h e ld o n  
S ilver. "W e  h a d  b e e n  t r y in g  fo r  y e a rs  to  g e t  
s e n te n c in g  re f o r m  th r o u g h  th e  L eg is la tu re , 
b u t  b e c a u se  i t  w as  a  c o n s e rv a tiv e , to u g h - o n -  
c r im e  R e p u b lic a n  w h o  b ro a c h e d  th e  id e a , w e 
f in a lly  re a c h e d  a n  a g re e m e n t."

In d e e d ,  a f te r  P a ta k i's  p ro p o s a l  w as firs t 
a i r e d ,  R o b e r t  G a n g i ,  d i r e c to r  o f  th e  
C o r re c t io n a l  A s s o c ia t io n  o f  N e w  Y ork, to ld  
The Sew York Times, " I t 's  a n o th e r  c a se  o f  th e  
N ix o n - g o in g - to - C h in a  s y n d r o m e .  P a ta k i is 
c o n s id e re d  a  h a rd - l in e r ,  if y o u  w ill, a  h a w k , o n  
th o s e  issu es. H e 's  a i ie a d y  p ro v e d  h is  s t r ip e s  b y

I n creasing ly , p riv ad za tio n  is b e in g  seen  as an  

a lte rn a tiv e  to  th e  trad itio n a l pub lic ly  ru n  
p riso n , o ffe r in g  a p o ssib le  w ay  to  a c c o m m o ­

d a te  c u r re n t  calls fo r in ca rce ra tio n  w hile  k e ep ­

ing  p riso n  c o s ts  d o w n .
"Privatizadon  is increasing  by  a b o u t  25 p er­

c e n t to  30  p e rc e n t  a year,"  said C harles Logan, a 

p ro fe ss o r  o f so c io lo g y  a t  th e  U niversity  o f 

C o n n ec ticu t, "even  th o u g h  it is still only  a small 

p e rc e n ta g e  o f th e  n ad o n a l to ta l."  The n u m b e r  of 

privately  run  p rison  facilities has ju m p e d  from  less 

th an  five a d e c a d e  ag o  to  m o re  th a n  30 today, 

acco rd in g  to  a  s tu d y  by th e  C e n te r for Law a n d  

D em o cracy  in W ash ing to n , D.C. The inm ates 

they  h o u se  h av e  increased  from  a b o u t 2 ,0 0 0  a 

d e c a d e  ag o  to  just u n d e r  5 0 ,0 0 0  today. T hat 

n u m b e r  is e x p e c te d  to  rise to  6 5 ,0 0 0  by 1996.

"T h e  p r iv a te  s e c to r  ca n  d o  it less e x p e n ­

sively b e c a u s e  its m o tiv a tio n  is en tire ly  d iffer­

e n t ,"  sa id  R ich ard  C ra n e , a n  a t to r n e y  in 

N ashv ille , T en n ., a n d  fo rm e r c o u n se l for th e  

la rg e s t p riso n  p riv a tiza tio n  firm  in th e  co u n try , 

C o rre c tio n s  C o rp o ra tio n  o f A m erica.

C ran e  a rg u es  th a t  b ecau se  show ing  a profit is 

th e  on ly  th in g  th a t  m a tte rs  to  business, p rivate 

p risons a re  m o re  likely to  be  cost-efficient a n d  

ab le  to  d o  m o re  w ith  less m oney. T hat a rg u m e n t 

h as  p ro v e d  so  p e rsu as iv e  th a t  C o rre c tio n s  

C orpora  d on  n o w  runs four prisons in Texas 

w h e re  it has e n te re d  in to  co n trac ts  w ith  th e  s ta te  

g o v e rn m e n t p rom ising  to  keep  costs 10 p e rc e n t 

be lo w  prev ious sta te -ru n  prison b u d g e ts .

A re c e n t  s tu d y  b y  th e  T en nessee  G enera l 

A ssem bly  a p p e a rs  to  s u p p o r t  C ran e 's  a rg u ­

m e n t.  C o m p a rin g  tw o  sim ilar p riso ns in n e ig h ­

b o r in g  S o u th  C aro lina , b o th  b u ilt a t  th e  sa m e  

tim e  a n d  e a c h  h o u s in g  ju s t  o v e r  1 ,0 0 0  

in m a te s— o n e  p ub lic ly  ru n , th e  o th e r  p riva te—  

th e  s tu d y  c o n c lu d e d  th a t  th e  p rivately  ru n  

prison  c o s t  5 1 5 0 ,0 0 0  less a y e a r  in o p e ra tio n a l 

co s ts  th a n  its p u b lic  c o u n te r p a r t

P riva tized  p riso n s  h av e  a lso  w o n  h ig h  

m arks from  law m ak ers  a n d  e v en  p riso n  a d v o ­

cacy  g ro u p s  fo r  w o rk in g  w ith  in m a te s  to  

reso lve  conflic ts  a n d  iron  o u t  c o m p la in ts  a n d  

p ro b le m s  b e fo re  th e y  lead  to  la rg e r a n d  s o m e ­

tim es  d e a d ly  d isp u te s .

, ... S o m e  e x p e r ts  be lieve  th a t  p riva te  m a n a g e ­

m e n t  c a n  also  re s p o n d  m o re  effechvely  to  th e  

g e t- to u g h  a p p ro a c h  if th a t  m e a n s  k eep in g  p ris­

o n e rs  in c a rce ra te d  fo r lo n g e r  p e rio d s  o f rim e. 

"T he lo n g e r  y o u  k eep  an  in m a te  in p riso n , th e

i . . .  e x p e n s iv e  it g e ts ,"  sa id  C h aries  W. 
T h om as, d ir e c to r  o f th e  Private C orrec tions 

D e p a r tm e n t a t  th e  U niversity o f Florida. "So. in 

th a t  sen se , I th ink  p rivately  ru n  p risons can  
re s p o n d  in a  m o re  co st-effecu ve  m a n n e r  to  th e  

g e t- to u g h  m o v e m e n t."
T hom as also c o n te n d s  tha t, as th e  g e t- to u g n  

m o v em en t p ro d u ces m o re  p nson  facilities, private 

m a n a g e m e n t m ay  also  b e  seen  as a m o re  viacle 

alternative sim ply b ecau se  " th e  private sec to r has 

a m u ch  sm aller lag tim e b e tw een  th e  aw ard ing  cf 

a co n trac t to  build  a new  prison a n a  actuailv 

o p en in g  i t  th a n  th e  public sec to r d oes. O n  aver­

age, p rivate prisons are up  a n d  ru nning  in a c c u t  

12 to  18 m o n th s , w hile it m ay  take up  :o  36 

m o n th s  for th e  public sec to r to  d o  it."

But C ran e , a m o n g  o th e r  p riva tiza tio n  su c - 

p o r te r r , o p p o s e s  m u c h  o f th e  n e w  prison  

refo rm  leg is la tio n  c o m in g  from  th e  s ta te s . "It's 

a b ad  m a n a g e m e n t  d ev ice ,"  h e  said. 'If you  

take aw ay  th in g s  like TV a n d  w e ig h ts  a n d  smoN- 

in a  from  an  in m a te , y o u 'v e  essen tia lly  taken  

ev ery th in g  aw ay  fro m  h im — a n d  th a t  m ean s 

this p e rso n  is g o in g  to  b e  a w h o le  io t h a rd e r  to 

co n tro l."

O f co u rse , n o t  ev ery o n e  a g re e s  th a t  p riva te  

p risons a re  th e  b e s t  w ay  to  g o , w ith  o r  w ith o u t  

a g e t- to u g h  m o v e m e n t. Jim S chm itz  w ith  the  

A m erican  F ed e ra tio n  o f S ta te , C o u n ty  a n c  

M unicipal E m ployees fau lts p riva te  p riso ns for 

th e ir " h ig h  e m p lo y e e  tu rn o v e r ra te s ."  Saic 

Schm itz: "T h a t is o n e  o f th e  pitfalls w h e n  ail 

you  d o  is th in k  a b o u t  th e  b o t to m  line a n a  sav ­

ing  m o n ey . You e n d  u p  w ith  a la rg e  n u m o e r  : r  

u n d e rp a id  e m p lo y e e s  in h ig h -stress  ,o o s  w h o  

a re  fre q u e n tly  leav ing . B ecause p uo lic  e m p lo y ­

ees g e t  h ig h e r  w a g e s  a n d  b enefits , they  te n d  tc  

stay  w ith  th e ir  jo b s  in p risons lo n g er, w h ich  is 

less ex pen sive  o vera ll."

P ro fesso r L ogan , how ever, th inks p riva te  

p riso n s c a n  b e  b o th  c o s t  effective a n d  to u g h e r .

"T he so lu tion  is to  m ak e  th in g s  m o re  stric t, 

b u t  n o t  necessarily  m o re  h a rsh ,"  h e  said . "If 

to u g h e r  p riso n  tim e  m e a n s  less p ro b a tio n  an d  

p aro le , less d isc re tio n a ry  re lease, all o f w h ich  I

m o v e  in th e  d irec tio n  of m ak ing  th e  sy stem  j
m o re  fair a n d  co n sis ten t, th e n  p riva te  p risons I

a re  a b e tte r  w ay  to  g o  b e ca u se  o n e  o f th e  th in g s  |

th ey  a re  m o s t c o n c e rn e d  a b o u t  is h av in g  th in g s  I

ru n  sm oo th ly . T h ey  h av e  p ro v e d  th a t  th e y  can  P

b e  to u g h , w ith o u t  inciting  th e  p riso ners  to  riot, I

w hich  is a p re tty  im p o r ta n t th in g ,"  |j
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supporting the death pena lty and other ha i i r  ions."
New York's new sentencing legislation, which pu^cd bo th  houses 

by overw he lm ing  margins in June, redirects n on v io len t, d rug-addict­
ed inmates to treatm ent programs. In the process, it w ill free up at 
least 3 .0 0 0  p rison beds annua lly , making it v ir tu a lly  certa in now  that 
v io len t o ffende rs w ill be imprisoned.

In North  C aro lina , concerns about prison overcrowding and budget 
busting prom pted the General Assembly last year to pass a measure by 
Representative Phil Baddour that balances the num ber o f  people sen­
tenced to prison w ith the actual number o f availab le prison bed spaces. 
Using a ‘ fe lon y  pun ishm ent chart.'1 judges under the new legislation 
determ ine, am ong o ther things, trie seriousness o f  a convict's crime, 
his past c rim ina l record and then how much prison space is available.

Now in N orth  C aro lina , v io len t and repeat o ffende rs are au tom at­
ica lly incarcerated, while first and second o ffenders w ho com m itted  
certain n on v io le n t felonies m ight be given suspended sentences if 
they com p le te such alternative pun ishm ent as b oo t camp, house 
arrest o r  intensive p robation .

Baddour— iron ic a lly  defeated in 1994 by an opp on en t who p o r­
trayed him  as soft on  crime— said his measuie was an attem pt to pun ­
ish v io len t o ffenders while keeping an eye o r. rising prison costs. 
•‘Once you have the decision that first-degree m u rde r is at the top 
and way dow n at the bottom  is an in frac tion  like jayw alking, w ith a 
lo t o f  s tu ff in between, you can rank crimes accord ing to the ir seri­
ousness an a then see how  much prison space you have le ft ," he said.

S im ilar p resumptive sentencing rules, which are essentia lly devices 
to gain con tro l over the nation's rap id ly escalating prison popu la ­

tions, have b '.'n  enac . i r  ‘  " ‘■her states.
But Charles Logan, a prc. o f  soc io logy at the Un iversity ot 

Connecticut and  au tho r o f  Private Prisons—Cons and Pros th inks the 
states can a ffo rd  to  bu ild  m ore prisons and house inmates longe r if 
they adopt w hat he ca lled a-"cost benefit analysis fram e."

"There shou ld  be w ith prison policy an estimation o f  the costs and 
payoffs," Logan explained. "But that does not necessarily mean that 
you would have less use o f  prisons. It m ight mean instead that the states 
simply w ill become m ore cautious in using their prisons too broad ly ."

D I V E R G E N T  V I E W S  O N  T O U G H  T I M E
There are, o f  course, w idely d ivergent views on  the wisdom o f  m ak­

ing prison life  harder and longer, even fo r  the most dangerous con ­
victs. M any lawmakers, a larm ed over what they see as rising crime 
rates in the ir ow n  districts, believe p risons shou ld  be as brutal as pos­
sible. "The peop le who run the prisons want happy prisoners. I want 
prisoners to be so m iserable that they won't even th in k o f  com ing 
back," said Representative M ark M dnn is  o f Mississippi, where law­
makers last year in a special session voted to p roh ib it inmates from  
possessing o r using weight equipment, compact disc players and tele­
visions am ong o th e r items. Lawmakers also approved a measure 
requiring inmates to wear striped un ifo rm s w ith the word "conv ic t” 
show ing c lea rly o n  the ir backs.

O thers believe the "get-tough" prison re form  approach is a smoke 
screen that o n ly  hides a bigger p rob lem  that the states sim p ly cannot 
a ffo rd— more and m ore prisoners and prisons. " I th in k you have to 
w onder at som e p o in t where it is a ll going to end ," said Jenni 

G a in s b o ro u g h , a sp o k e sw om an  fo r  the 
N ationa l Prison Project o f the American C ivil 
Liberties U n ion , w ho believes states shou ld 
concentrate m ore on  a lternatives to p rison. “ Do 
we just keep packing them  in o r do we try  to 
find  some sort o f  a lternative? Surely, any ratio ­
na l person can see that the present trends sim ­
p ly  can't con tinue ."

Jim  G ondo les , executive d irec tor o f  the 
American Correc tiona l Association, th inks the 
o n ly  way to approach prison issues today is 
comprehensively, taking in to  consideration  the 
seriousness o f  an inmate's crime ana the p roba­
b le effects o f both  increased pun ishm en t and 
tougher p rison tim e and rehab ilita tion . " I f  you 
don 't inc lude o th e r things in you r approach, 
things like education and skills classes o r  even 
d rug rehab ilita tion , then you're n o t taking a 
balanced approach and it is going to show  in 
the results— prison  vio lence, which is costly  to 
the state, and a much h igher rate o f  recidivism , 
which is a lso expensive," Gondo les said.

T ilm an B ishop, a C o lo rado senator who in tro - • 
duced a b ill taking away privileges from  inmates 
w ho file  frivo lous fawsuits,» thinks prisons will 
become m ore severe places because o f  a growing 
perception am ong the pub lic that vio lence and 
crime are worse than before. "There is a concern 
tha t crime is ou t o f  con tro l and that the people 
responsible fo r it come to prison and live the

fa  S m fa e r fa M e e fa / ia -

Implementing Devolution: Legislative Leaders on the Front Lines 
February 7-9, 1996 • Washington,. D.C.
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good life ," said the C o lo rado  Republican, v. u re was over­
w he lm ing ly  approved by the legislature last spring. 'It is now  up to us 
as lawmakers to address those concerns and see what needs to be 
improved upon o r taken away ot just changed."

Legislatures in m ore  than a dozen  states inc lud ing  Arizona^ 
Mississippi, Texas, Ca liforn ia and .Michigan have passed o r introduced 
measures reducing prisoner access to weight lifting equipment, televi­
sion and telephones. In this effort, though, the states may be taking their 
m e  from  federally managed prisons. According to a 
recent survey conducted  by the Corrections 
Compendium , rough ly 60  percent o f a ll federal pris­
ons have elim inated some pris privileges.

That survey, in fact, showed that state prison 
systems in O regon , Texas. Kansas and U tah have 
even banned sm oking  in the ir facilities w h ile  
C a li fo rn ia , Id a h o , M ich igan . O k la h om a  and 
Sou th  Dakota have restricted sm oking to desig­
nated areas o f  p rison  p roperty .

And nearly all federal and state prisons are being 
arfected this year by the loss o f Pell grants for pnsoners 
who want to take college classes. In 1994, more than
28 ,000 inmates received such grants nationally for 
programs in paralegal training and computer technol­
ogy. This year, as part o f [’ resident Clinton's Omnibus 
Crime Bill o f 1994, that funding has dried up and most 
o f the programs in the prisons have ended.

Even in Alabama, where the chain gangs would 
seem to offer the ultimate "get tough" solution, new 
policy' is designed to make life as unpleasant as possi­
ble. "We work these men 12 hours a day, 60 hours a 
week and they have to do it," said Commissioner 
Jones. ".And during that time they have none o f  the 
privileges enjoyed by the other prisoners— no televi­
sion, no telephone, no basketball, no visitors."

Jones also thinks his get-tough approach could 
prove to be more economical. .Already, through staff 
layoffs and scaled-down programs. Jones estimates 
that he's reduced tire average costs per prisoner in 
Alabama from  59 ,500 in 1994 to 59,000 this year, 
which is substantially lower than the national per 
inmate cost o f about 516 ,000 . "And I think we can get 
it down to about 58 .500 by 1996," he added.

But not a ll states want to duplicate Alabama's 
example. Prison officials w orry what the effects o f 
harder time m ight be from  a management perspec­
tive. Even w ithin Alabama there is opposition. "We 
are right now  on  the verge o f a m a jo r riot," said 
Alabama Representative John  Rogers. "And it isn't 
just the prisoners who are angry. The staff workers 
are also demoralized. They are being ordered to push 
and push, even though they know it could result in 
violence that w ill hurt them  too."
S till others w o rry  that state spending on  prisons 

shows no end in sight. "W e can continue to m ove 
in this d irec tion , but, i f  we do, we have to realize 
it is going to cost m o re  and m ore ," said Professor 
Logan. "W e have to be w illing  to make a large

com m itm ent that we t.. any benefits from  in a lon g  tim e .'
But in the absence o f  any om er sure so lu tions, that com m itm ent 

m ay prove easier to make than many imagine. " I f  anyone has a bet­
ter approach to a ll o f  this than we do, I wish he ’d come forward—  
because n one  o f  us has a perfect s o lu t io n ,”  said M c lnn is or 
Mississippi. "We're just trying to battle crime the best way we know 
how  by show ing thai if you're going to com m it a crime, ycu're going 
to have to pay fo r it. I don 't know  any o th e r way to go abou t it .” 3

D o l l a r  t o r  D o l l a r .  H o u r  f o r  H o u r .  P a t i e n c  f o r  P a c ie n c . . .
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P f i i l — H  I M H H iI W l T i n E R  I w w w f l

m m
P RISONERS INCARCERATED in Davidson 

County, North Carolina, don’t think their 
jail looks pretty in pink. Nor are they too 
thrilled with the blue teddy bears crying 
white tears that are slapped onto the Pepto 

Bismol-colored walls.
But Sheriff Gerald Hege likes the nursery 

look. “There’s kind of a humiliating aspect to it,” 
he says. “It’s hard to be macho in a pink cell with 
blue teddy bears.” A murderer, one of tne tough­
est guys Hege’s seen, broke down laughing when 
he saw the change.

The sheriff says he / the idea for a dolled-up 
ja i l at sunset in the Grand Canyon. I l l  with a 
kidney stone attack, he found the pink sky and 
rocks soothing. Of course, the strawberry ja i l 
cells are not particularly soothing for inmates. 
“After two or three days, it gets to you,” Hege 
concedes.

But inmates would be hard pressed to cry into 
their coffee about it. They’re not given coffee. 
Nor are they allowed cigarettes or television. 
The decor's the only thing soft about life at the 
Davidson jail. Prisoners wear black and white 
striped uniforms and work eight hours a day 
cleaning up highways, swamps and church 
graveyards.

At least they’re not chained up. “I  don’t want 
them chained," says Hege. “They can’t work as 
hard.” — E l l e n  P e r lm a n

February  1997 G O V E R N I N G  11



___________  C O R R E C T I O N  $
osi Control & Revenue R ep o rt w

C o p a y m e n t  S y s t e m  R e d u c e s  S i c k  C a l l  V i s i t s  i n  K a n s a s

T he Kansas Department ot' 
Corrections has a contract for 
medical services with a private 

provider at an annual cost of roughly 
Sl<5.6 million. So when icimplc* 
memed a system of copayments for its 
inmates, the DOC didn't expect those 
copayments to oiiser the costs of the 
medical contract. But it did want to 
put individual Inmates in : oosition of 
accountability and responsibility for 
their decisions to visit sick ra.!

In the year since the 52 
copayment for a visit to a primary 
care provider was implemented, the 
DOC has seen a significant reduction 
in the number of sick call visits it 
experiences each mooth.

‘In fiscal year 1994, the Depart­
ment experienced an average of 
15,172 sick call visits every month,” 
says Bill Miskell, public information 
officer for the Kansas DOC “In the 
first month chat we implemented

Savings at a Glance...
Idea: Require inmate copayments for 
medical services.
Result* Inmates a/e  held accountable 
for sick calls.
Bottom line: Sick call visits are re­
duced by 65 percent.

these fees, that number decreased to 
5.003 sick call visits.”

Although Miskell says that the 
major costs of medical care in the 
prison population are not related to 
sick call visits, they are a very timc- 
and staff-consuming aspect of the 
operation.

’You're still going to have to treat 
cancer, AIDS, and other major 
conditions, but you do limit the 
number of people who are sanding in 
line waiting to go to sick bay who 
really don't need to be there," he says. 
-When inmates only make $5 a

month, they're going to be less likdy 
to spend S2 unless they have a real 
reason to go to sick call"

Miskell stresses, however, that no 
inmate is ever renied access to 
medical senrkz? because of an inability 
to pay. If an i.'mate initiates a visit to 
sick call but docs not have the 52 for 
the copayment, they are soil able to 
see the health care provider ar,d the 
charge is debited to their accounts, fn 
addition, the DOC docs not charge 
inmates when they are referred to sick 
call by a member of the correctional 
staff or medical personnel.

Kansas has an inmaie population 
of7,180 housed in nine facilities 
throughout the state. Eighi of these 
institutions have medical facilities on­
site. The one fccility that houses offen­
ders on work-reiease does not have a 
medical component and inmates are 
responsible for obtaining and paying 
for their own routine medical care.

C o p a y m e n t  f o r  C r e a t u r e  C o m f o r t s  1
i

I n Ari2ona, inmates who want to warch television 
or listen to the radio must own their own equipment to 

do so — because the sate no longer furnishes its institu­
tions w ith  these appliances. Now the Arizona Depart­
ment of Corrections has received legislative approval to 
so rt charging inmates a fee to offset the u tility  coses fo r 
operating such appliances.

According to Public Information Officer M ichael 
A m ,  this latest fee imposition is a way to defray coats as 
well to as impose some responsibility on the inmates for 
paying the ir own way. Once the initiative is finalized. the 
DOC w iti ocgin to charge a flat fee of 52 a month fo r all 
inmates who own electrical appliances, regardless o f the 
number o f  appliances they own. Such appliances include 
television sets, radios, and cassette players, as well as 
oscillating fans and hair dryers. The fees w ill be deducted 
directly from  inmaie trustee accounts. The legislation that 
allows these tees to be imposed was enacted in 1995.

“We've done a number o f things to convey the 
message to inmates that they have to learn to ukc 
responsibility fo r themselves as well as to convey the 
message to the public that we are a fiscally responsible 
corrections department,' says A m  'The public knows 
that the Arizona prison system is a place where there 
are few  creature comforts fo r inmates and a place where 
inmates have to. w ork and pay some o f their own way."

Since October 1994, inmates in  Arir.jna have been 
required to contribute to their own health care costs 
through a system o f copayments. A  self-initiated visit to a 
health care provider costs an inmate 13.

According to Area, the copayment was instituted for 
several reasons, including reducing inmate abuse o f the 
health care delivery system, placing some ownership for 
medical care w ith  the inmates themselves, and returning 
some funds to the general fond to reduce the increasing 
costs o f inmate health care.

Area notes that during the period from October 15.
1994, to June 30. 1995, Arizona collected 5105,700 in 
inmate medical copayments. ■

Arizona currently has about 22,000 offendeis I
incarcerated In in  system, the majority o f whom have j
Jobs either in  prison support operations or in the 
(Vri2ona correctional industries system. j

Prison support jobs pay inmates between 10 cents j
and 50 cents an hour: prison industry jobs pay slightly 
more. Inmates who work for industries that are a joint 
venture w ith  private enterprises are paid as much as 
minimum wage. These ‘umatcs arc required, however, to 
give back 30 percent o f their wages for room and board, 
restitution, family support and mandatory savings.

For more information, contact Michael Arra at 
602/542-3133.
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On July S. 1996. at the National Governors' Association Annual meeting. Wisconsin 
Gov. Tommy Thompson announced the release o f  Ideas That Work, a scries o f  seven 
publications.

Ideas That Work began last year, when Governor Thompson asked the members o f  the 
National Governors' Association to submit programs (current programs or new reforms) 
that they fr'.t worked in their home state. Subject areas included: Crime/Public Safety, 
Business/Environment; Self-Supportive (Welfare); Job Creation; Tax Policy, Infrastruc­
ture; and Education Reforms.

Ideas That If ark has more than 500 ideas from around the country. The cost o f  a single 
publication is S30, o r SI SO for a complete volume set. Ideas That Work can be ordered at 
1 -301 —19S-373S.

H o w t o  k e e p  p r i s o n  h e a l t h y
Inmates in Nevada arc required to pay S4 for initial "walk-in" appointments with 

institutional physicians, nurse practitioners, dentists, optometrists, or psychiatrists. .Alter 
health care has been provided, charges are posted to the inmate's account and are reflected 
in monthly statements sent to the inmate. If an inmate does not have sufficient funds to cover 
the charges, his or her account is frozen until enough funds arc submitted (through work 
programs) to cover the charge The collection rate is approximately 52 percent.

Savings have resulted primarily from reduced demand for health care services Since the 
program conception, there has been a 50 percent decrease in the demand for health care 
services by inmates statewide and a 76 percent decrease at the maximum-security prisons

In .Alaska last year, the Department o f  Correctioas spent S 14,739,700 for "Inmate Health 
Care"

Source: M anaging Prison H ealth Care a n d  Costs. X a lional Institute o f  Justice. M ay 1995

State revenues are 
perched on the edge 

of a steep 
and steady decline.

• Do v/e apply a meat axe 
approach to cutting the 
bureaucracy?

> Do we initiate new taxes 
on Alaskans to sustain 
state spending at its 
current pace?
Or do we initiate reason­
able spending cuts now 
to avoid imposing new 
burdens on Alaska's 
citizens?

If you have an idea for 
Common Sense For Alaska 

Newsletter, contact 
Kym Swift at 

(907) 276-7640

M oney W atch is pub lished  q uarte rly  by Com m on S ense F o r A laska 
G. K en t E d w ard i, P re sid en t « Kym  Swift, Executive D irector • Phone: (907) 276-7648

NAMEThe State's fiscal gap — It's real.
As the fiscal gap grows, it could cost your 
fam ily thousands o f dollars per year in taxes, 
just to pay for state government.
Common Sense doesn’t think that's what 
Alaskans want.
Common Sense believes we have to do 
something...and we have to do it now.
Please join us todayl The taxes you save may    -----------------------------------------------------
be your own.

Common Sense For Alaska, P.O. Box 202087, Anchorage, Alaska 99520-2087
Ourm)nlmumduMS»ruc1ur«lsW5forlndlvldualiand5250forbujlnessM.

Common F'V inc .5 a ncn-cfOM f0KcKJ) *wa! nrosmzdDW rontnrutioos I? Common •t-fn-s* or* cv»t d*ducnci*
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MINNESOTA CRIME BILL 
ELIMINATES INMATE SMOKING, 

ESTABLISHES MEDICAL COPAYMENTS
Minnesota's 1996 Omnibus Crime Bill will eliminate 

•imoking privileges for all but a few Inmates, and inmates 
seeking health care will be assessed copayments for re­
quested medical, dental and mental health services.

The bill establishes that effective August 1, 19S7, no 
Inmate In a state correctional facility may possess or use 
tobacco or a tobacco-related device. The only exceptions 
granted will be the use of tobacco by adults as part of 
Traditional Indian spiritual or cultural ceremony,* according 
to Hotline, n department newsletter.

A number of DOCs have banned inmate smoking for 
various reasons, Including safety and health-related con­
cerns, with varying success. Some have said that banning 
smoking only creates a new form of contraband, citing 
prices of up to $20 for a pack of cigarettes. Recently, 
Ceorgia Corrections Commissioner Wayne Garner returned 
smoking privileges to inmates, saying the ban had become 
an “absolute nightmare.*

Charging inmates for health care services Is another 
growing trend and one that Is not free from controversy. 
Minnesota inmates will be charged $3 for health care 
services each time services are initiated by the Inmaie. 
Officials in other states with copayments have assarted that 
some inmates tend to abuse available medical services and 
liiat the nominal fees reduce unnecessary visits, thereby 
reducing overall health care costs. Opponents have argued 
that many inmates are indigent and cannot afford the 
copayment, stressing the possibility that states will see 
higher health care costs down the roed if inmates are 
discouraged from seeking preventive care.

MARYLAND GOVERNOR SUSPENDS 
PRISON CONSTRUCTION, 
CUTS INMATE EDUCATION

The American Correctional Association reports that Gov. 
Parris Glendening of Ma/yiand has decided to suspend 
funding for new prison construction despite a “substantial 
increase* In the state's inmate population in recent years. 
Glendening reportedly approved only the completion ot the 
Western Correctional Institution, a 1,296-bed medium se­
curity facility near Cumberland scheduled to open this 
spring. The governor's budget plan calls lor no new prison 
construction over the next five years, the ACA reports.

In another move to trim the state’s budget, Glendening 
has ordered some educational programs at existing state 
prisons to be abolished, this according to a February 14 
report in the Washington P os t The cuts will eliminate 49 
teachers and one administrator who oversee high school 
equivalency exam preparation and vocational training 
courses.

Some members ot the state's General Assembly ha* 
vowed to restore funds taken from penal education, ar 
Gov. Glendening has indicated that he is open to change 
if lawmakers can recommend other budget cuts.

VERMONT PRISON CONDITIONS 
CASE WINS IMPROVEMENTS

Following extensive investigations in 1993, lawyers (rot 
the American Civil Liberties Union's National Prison Projec 
together with local attorney Mitchell Peart, fired suit again.' 
the State of Vermont, claiming that conditions in its priscr. 
deprived prisoners ot basic constitutional rights to medicr 
and mental healthcare and safe environmental condition' 
The suit is now well-known for challenging a Vermor 
behavior modification program for sex offenders, whic 
was the subject of a further tiling last year that called for a; 
end to the “physical and sexual abuse* of prisoners takin. 
part In the program.

The ACLl!■ reports that as a result of a settlement signer 
in Burlington on April 11 substantial Improvements will fct 
made over the next two years. Independent experts wit tx 
monitoring the prisons and making reports on the stats': 
progress in providing prisoners with ad^uate medical am 
mental health care, fire safety and environmental safety 
The reports will be made public.

"We believe the state is strongly motivated to do what ii 
needed to address these problems and avoid future clasi 
action litigation,' said National Prison Project attorney 
Margaret Winter. “We expect the prisoners to play &r 
Important rale in reporting to the independent experts or 
day-to-day conditions In the facilities.*

Within the sex offender treatment program, the state has 
called a halt to “simulated rapes and ether abusive practices 
that were being carried out in the name of therapy,* the 
Prison Project reports. Under the terms of the settlement, 
prisoners are free to sue again if the state ever resumos 
these practices.

LOUISIANA INMATES BUILD “SAFE” 
WEIGHT TRAINING EQUIPMENT

Prison Enterprises of Louisiana has introduced new 
weight lifting equipment designed to prevent the possibility 
of free weights being used as weapons. The three pieces of 
equipment, which are being built by Inmates, have no 
removable parts.

Accurdfng to Donald McNeaf, Assistant Warden at 
Louisiana’s Oixon Correctional Institute, incidents of vio­
lence Involving free weights have occurred In the past. 
“Inmates have struck one another with loose weights during 
arguments," he said. Richard Stabler, Secretary of tho 
Louisiana Department of Public Safely & Corrections, feels 
the new weights will make a safer environment for both 
inmates and officers, and ha has encouraged wardens to 
consider the new equipment for use In their institutions.
X nura: "Tht Tht Priiim E n ttrp ru tt N**$Ulur, Sprwf/ 1996
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l y f o Q N R W S  R E L E A S E
A iiz o n a  Dep a r tm e n t o f  C o rre c tio n s

Michael Arra

D ecem be r  27, 1994

T0N8 OF WEIGHT EQUIPMENT DONATED

T h e r e  a r e  no  more w e ig h t s  i n  A r i z o n a ' s  p r i s o n s  and  h i g h  
s c h o o l s  a nd  o t h e r  o r g a n i z a t i o n s  a r e  t h e  b e t t e r  f o r  i t .

T h e  A r i z o n a  D e p a r tm e n t  o f  C o r r e c t i o n s  has  c o m p le t e d  i t s  g o a l  
o f  r e m o v in g  a l l  w e ig h t s  and  w e ig h t  l i f t i n g  e q u ip m e n t  f rom  a l l  
p r i s o n s  a r o u n d  t h e  u t a t e .  P a r t  o f  t h e  p r o c e s s  i n v o l v e d  i d e n t i f y i n g  
o r g a n i z a t i o n s  t h a t  w o u ld  r e c e i v e  d o n a t i o n s  o f  t h e  w e ig h t s ,  w h ic h  
t u r n e d  o u t  t o  b e  t h e  e a s i e s t  p a r t  o f  t h e  j o b .  R e s p o n s e  t o  t h e  news 
t h a t  t h e  D e p a r tm e n t  w< I d  b e  d o n a t i n g  t h e  e q u ip m e n t  away was g r e a t .  
N um erous  h i g h  s c h o o l s ,  m id d l e  s c h o o l s ,  and  n o n - p r o f i t  o r g a n i z a t i o n s  
w i t h  a t h l e t i c  p ro g ram s  o r  s t r e n g t h  and  c o n d i t i o n i n g  p ro g ram s  
r e s p o n d e d .  Some o f  them  i n c l u d e  M o th e r s  A g a in s t  Gangs o f  P h o e n ix ;  
t h e  E l o y  B o x in g  c l u b  o f  E l o y ;  PREHAB o f  A r i z o n a  i n  Mesa; and 
H o w e n s t in e  H ig h  S c h o o l ,  w h i c h  w i l l  u s e  w e ig h t s  t o  t r a i n  s t u d e n t s  
f o r  t h e  S p e c i a l  O ly m p ic s .

T h e  p r i s o n s  m a k in g  t h e  d o n a t i o n s  and  t h e  s c h o o l s  o r  
o r g a n i z a t i o n s  r e c e i v i n g  t h e  w e ig h t s  a r e :

ASPC- F l o r e n c e :  M o th e r s  A g a in s t  Gangs
F lo r e n c e  M id d l e  S c h o o l
F l o r e n c e  H ig h  S c h o o l
Camp V e rd e  H ig h  S c h o o l
Y o u t h  Haven S c h o o l
S u p a i  M id d l e  S c h o o l
E l o y  B o x in g  C lu b
S a n ta  C ru z  U n io n  H ig h  S c h o o l

1601 W. Jatterson St. 
Phoenix. Arizona 85007

(Page 1 . )



I ^ D C n k w s  r e l e a s e

A riz o n a  D e p a rtm e n t o f  C o rre c tio n s
lichael A/ra 1(01 W. J«ffwson St.
■XJOlk: Information Officer ___  (6021542-3133 Phoonix. Arizona 85007

G lo b e  U n i f i e d  S c h o o l  D i s t r i c t

ASPC— Eyman:

ASPC-Tucson:

A S P C - P e r r y v i l l e :

ASP-Yuma:

A SP C- D o ug la s :

ASPC-W ins low :

ASP-Fo rt G r a n t :

C a r l  H ayden  H ig h  S c h o o l
F l o r e n c e  R e c r e a t i o n  D e p a r tm e n t
F l o r e n c e  H ig h  S c h o o l
C o o l i d g e  I n t e r m e d i a t e  S c h o o l
M cC ray  J u n i o r  H ig h  S c h o o l
PREHAB o f  A r i z o n a
C a t a l i n a  H ig h  S c h o o l
D e s e r t  V iew  H ig h  S c h o o l
S a n ta  R i t a  H ig h  S c h o o l
J o h n  A . V a l e n z u e l a  Y ou th  C e n t e r
M arana  H ig h  S c h o o l
S a h u a ro  H ig h  S c h o o l
H o w e n s t in e  H ig h  S c h o o l
P h o e n ix  U n io n / M e t r o  T e c h
T o l l e s o n  U n io n  H ig h  S c h o o l
P e o r i a  H ig h  S c h o o l
A v o n d a le  J r .  H ig h  S c h o o l
A n t e lo p e  H ig h  S c h o o l-  W e l l t o n
San P a s q u a l  V a l l e y  H ig h-  W in t e r h a v e n
D o u g la s  P u b l i c  S c h o o ls
B is b e e  P u b l i c  S c h o o ls
T om bs tone  P u b l i c  S c h o o ls
E l f r i d a  P u b l i c  S c h o o ls
W in s lo w  H ig h  S c h o o l
V e rd e  V a l l e y  H ig h  s c h o o l
W i l l c o x  H ig h  S c h o o l
B o n i t a  S c h o o l  D i s t r i c t

( P a g e  2 .  '



i  ̂ (5 0  N E W S  R E L E A S E
A riz o n a  D e p a rtm e n t o f  C o rre c tio n s

iichaal Arra
dblic Information Officer

A SPC- S a ffo rd :

A SPC-Phoen ix :

ASP-G lobe : 

SACRC-Tucson :

(602) 542-3133
1601 W. Jefferson Si. 

Phoenix. Arizona 65007

T h a t c h e r  H ig h  S c h o o l
P ima H ig h  S c h o o l
S u p e r i o r  H ig h  S c h o o l
P h o e n ix  Day S c h o o l  f o r  t h e  D e a f
E s t r e l l a  J u n i o r  H ig h  S c h o o l
A r i z o n a  S t a t e  H o s p i t a l
B lu e  R id g e  H ig h  S c h o o l
Camp V e rd e  H ig h  S c h o o l
M iam i H ig h  S c h o o l
G lo b e  H ig h  S c h o o l
T u c s o n  H ig h  S c h o o l

T h e  d o n a t e d  w e ig h t  e q u ip m e n t ' s  v a l u e  was e s t im a t e d  t o  b e  i n  
t h e  h u n d r e d s  o f  t h o u s a n d s  o f  d o l l a r s .  W e ig h t  e q u ip m e n t  h a d  b e e n  
p u r c h a s e d  o v e r  many y e a r s  w i t h  money f rom  t h e  D e p a r tm e n t  A t h l e t i c  
and  R e c r e a t i o n  Funds  a t  e a c h  p r i s o n  s i t e .

I t  h a s  b e e n  a lo n g  t e rm  o b j e c t i v e  o f  C o r r e c t i o n s  D i r e c t o r  Sam 
L e w is  t o  r em ove  a l l  w e ig h t s  f rom  A r i z o n a  p r i s o n s ,  and  a 
s t u d y  d e t e r m in e d  t h e y  w ere  t h e  c a u s e  o f  a p p r o x im a t e l y  $600, 
m e d i c a l  s e r v i c e s  p r o v id e d  t o  in m a t e s  w i t h  w e ig h t  l i f t i n g  i n j u r i e s  
l a s t  y e a r .  W e ig h t s  a l s o  w e re  f r e q u e n t l y  u s e d  b y  in m a t e s  t o  c a u s e  
s e r i o u s  i n j u r y  t o  o t h e r  in m a t e s  i n  a s s a u l t s ,  and  f o r  u s e  i n  c a u s i n g  
damage t o  s t a t e  p r o p e r t y  d u r i n g  p a s t  p r i s o n  d i s t u r b a n c e s .

R e c i p i e n t s  o f  w e ig h t  d o n a t io n s  a r o u n d  '-he s t a t e  h a v e  e x p r e s s e d  
o v e r w h e lm in g  g r a t i t u d e .  From t h e  A r i z o n a  D e p a r tm e n t  o f  
C o r r e c t i o n s '  p e r s p e c t i v e ,  t h e  w e ig h t s  a r e  now a t  p l a c e s  w h e re  t h e y  
c a n  do  much more good t h a n  t h e y  e v e r  c o u l d  i n  t h e  p r i s o n s .

* # #
F o r  f u r t h e r  i n f o r m a t i o n  c o n t a c t :  M i c h a e l  A. A r r a ,  542-3133

(Page 3 . )
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J a i l h o n s e

C R O C K
Today's prison inmates are flooding the courts with 
suits designed to kill time, improve prison life—or 
just plain annoy the hell out of the rest of us.

H e pre ferred  chunky-style peanut 
butter. He go t a sandwich made with 
creamy. So he sued....

He w anted to attend church service 
n a ked . The w arden  s a id  no. So  he 
sued....

H is entire adult life h e 'd  been deal­
ing heavy  d rugs. N o w  peop le  were 

forcing  him to stop. So  he sued....

^
H A T  T H E  above  lawsuits 
w e r e  f i l e d  a t  a l l  s e e m s  
a b s u r d  e n o u g h .  W h a t ’s 
t r u l y  m i n d - b o g g l i n g  to 
m a n y  o b s e r v e r s  is t h a t  
these  law su i t s  are a m o n g  
the tens o f  thousands filed 
e a c h  y e a r  f r o m  i n s i d e  
prison.

A n d  at g u e s s -w h o ’s expense.
“T h is  is o n e  o f  the m ost under-rec­

o g n iz e d  p ro b le m s  in c r im ina l  ju s t ice  
to d a y , "  s a y s  J a m e s  G o m e z ,  w h o ,  as 
d irec to r  o f  C a l i fo rn ia ’s D epartm ent o f  
C o r r e c t i o n s ,  s u p e r v i s e s  the  s t a t e ' s  
m a ss iv e  p r ison  ne tw ork .  “T h ese  suits 
c r e a te  an  a d m in i s t r a t i v e  lo g jam  an d  
d ra in  the sy s tem  o f  funds.".

T h e  n u m b e r  o f  s u i t s  h a s  s o a r e d  
f ro m  a fe w  h u n d r e d  p e r  y e a r  in the 
1960s to so m e  50 ,0 00  in 1993 (the last 
y e a r  for w h ich  figures were available). 
F a r  fro m  b e in g  ju s t  a n o th e r  o f  l i fe 's  
ha rm less  ou trages ,  the fiun-y o f  prison 
lawsuits has fa r- reach ing  side effects. 
L ik e  a  m a l ig n a n t  c a n c e r ,  the b o g u s  
a c t i o n s  c r o w d  o u t  o t h e r  t y p e s  o f  
c la im s, forcing people  with legitimate 
co m pla in ts  to w ait m a n y  extra m onths 
for the ir  d a y  in co u r t .  In the federal 
courts o f  A r izona  and  Iowa, prisoners 
accoun t  for 48 percen t o f  all civil liti­
ga tion: M issour i  and  A rkansas  check

in a t  4 6  a n d  4 2  p e rcen t ,  respectively .  
A t  on e  p o in t  in m i d - 1994, Il linois had 
o v e r  1,200 o n g o in g  cases.

D e f e n d i n g  th e  s u i t s  r e q u i r e s  an  
e n o r m o u s  w i t h d r a w a l  f ro m  a l r e a d y  
o v e rb u rd e n e d  sta te  treasuries.  F o rm er  
N e w  Y o r k  A t to r n e y  G e n e r a l  O l iv e r  
K oppe ll  o n ce  es t im a te d  that a fifth o f  
his d e p a r tm e n ta l  b u d g e t  w e n t  to w ard  
p r i so n e rs ’ law suits .  T h is ,  in turn, has a 
d irec t  b e a r in g  o n  the  n u m b e r  o f  ne w  
c a s e s  t h a t  a r e  p i ' a - b a r g a i n e d  o r  
sh e lv e d  e n t i r e ly  b e cau se  the leg w o rk  
to pu tsu e  th e m  is no t co nsidered  cost- 
e f f e c t i v e .  T h e  u p s h o t ?  “ D a n g e r o u s  
th u g s  g o  b a c k  o n  th e  s t r e e t s  m u c h  
s o o n e r  t h a n  th e y  o u g h t  t o , "  n o t e d  
K oppell.

O n ce  la w -en fo rcem en t  budgets  are 
s t r e t c h e d  to  c a p a c i ty ,  th e  m o n e y  to 
f i g h t  j a i l h o u s e  l a w s u i t s  m u s t  b e  
s ip h o n e d  o u t  o f  ge n e ra l  funds.  W h en  
this h a p p e n s ,  the p in ch  is felt  e v e r y ­
w h e r e .  F l o r i d a ’s e f f o r t s  to  r e b u i ld  
f ro m  H u r r i c a n e  A n d r e w  w e re  h a m ­
pered ,  at leas t  in p a n .  by  the need  to 
divert  inc reasing  su m s to the pro cess­
ing o f  law suits  b io u g h t  by its inm ates,  
a c c o r d i n g  to  K im  T u c k e r ,  a  s e n i o r  
a t to r n e y  w h o  h a s  o v e r s e e n  m a n y  o f  
the cases  on  F lo r id a 's  behalf .

T h e  fact that m a n y  o f  the suits are 
d i s m i s s e d  o r  d e c i d e d  in th e  s t a t e ' s  
favor  is bes ide  the point.  " F o r  us and 
the  t a x p a y e r s  the  c o s t  is the  s im p le  
fact o f  l i t ig a t io n — the  ac tua l  run n in g  
o f  the law su its  through m ultip le  years 
in c o u r t , "  s a y s  T u c k e r .  " E v e n  w h ere  
w e  w in .  w e  lo s e ."  O n  a v e ra g e ,  each  
action en d s  up  co s t ing  Florida  tax pay ­
ers S50.000.

" T h e  th ings  tha t rea lly  a re  im p o r ­
tant to the g o o d  c it izens  d o n ’t get done
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b e c a u se  o f  s o m e  c lo w n  d o w n  at the 
p r ison  w h o  rap ed  y o u r  s is ter ,  ab used  
y o u r  d a u g h t e r ,  r o b b e d  y o u r  s to r e , "  
s a y s  A r iz o n a  a t to rn e y  g e n e ra l  G ra n t  
W o o d s ,  “ W e  t h o u g h t  w e  p u t  t h e m  
a w a y  to  p r o te c t  so c ie ty ,  bu t t h e y ’re 
still  ru in ing  th ings  for ev eryone  e lse ."

U C K  o f  the  lit igation is g e nera t­
e d  b y  l i f e r s  o r  m e n  on d e a t h  
r o w — c o n s  w h o  h a v e  l i t t l e  o r  

n o t h i n g  to  l o s e  b y  j a m m i n g  c o u r t  
d o c k e t s  w i t h  a n  e n d l e s s  s t r e a m  o f  
p a p e r w o r k .  ( I n m a t e s  w i th  a sh o t  at 
p a ro le  a re  less  l ik e ly  to m a ke  w a v es  
fo r  fea r  o f  b e in g  labeled  t ro u b le m ak ­
ers .)  T h e s e  c o n v ic t s  file su its  s im p ly  
to  k i l l  t i m e  o r  a l l e v i a t e  b o r e d o m .  
" ( F i l i n g  l a w s u i t s ]  g i v e s  t h e m  a n  
o p p o r tu n i ty  to  travel ou ts ide  the prison 
s y s t e m , "  s a y s  C a l i f o r n i a ’s G o m e z .  
" T h e y  m a y  ge t  to visit  d if feren t cities, 
s ta y  in h o te ls ,  d o  th in g s  th e y 'd  n o r ­
m a l ly  n e v e r  h a v e  a  c h a n c e  to do. A t 
the  v e ry  le a s t ,  th e y  g e t  to  leave  the 
g ro und s  to a t tend  co ur t .”

Fo r  others ,  g la m o u r  p lays  a role. If  
the case  ca tches  the ey e  o f  the m edia,  
reaches  the ap p ea ls  s tage ,  o r  changes  
p r i s o n  p o l i c y ,  th e  c o n v i c t  w i n s  
ce lebr i ty  s ta tus.  S o m etim es  a suit  filed 
from  prison  en d s  up  rew rit ing  the law. 
T h e  b e s t - k n o w n  e x a m p le s  a re  Esco- 
bido (w h e re  suspec ts  w on  the right to 
h a v e  c o u n se l  p re se n t  at q u e s t io n in g )  
an d  M iranda ( th e  c a s e  tha t  in s p ire d  

t h e  f a m i l i a r  l i t a n y  o f  
“ r ig h ts"  n o w  read to s o m e ­
o n e  up on  arrest).

G r a n te d ,  the  le g is la t io n  
re s u l t in g  f ro m  th o se  c a s e s  
is c o n s id e re d  an  im p o r ta n t  
addit ion  to civil rights. But 
t o o  o f t e n  t h e  m e n  at th e  
h eart  o f  such  cases  b e co m e  
j a i l h o u s e  l e g e n d s  w h o s e  
c r im es ,  and  v ic tim s, tend to 
be  forgotten.

E v e n  w h e n  th e  r e s u l t s  
a r c  le s s  d r a m a t i c ,  the  s u i t  
ca n  p a y  hu ge  c h e s t - th u m p ­
i n g  d i v i d e n d s .  F o r  m a n y  
c o n s ,  l a w s u i t s  c o n s t i t u t e  
p a y b ac k  tim e, an o p p o r tu n i ­
t y  t o  t u r n  t h e  t a b l e s  o n  
c o p s ,  g u a rd s ,  w a rd e n s  an d  
o th e rs  w h o  e n jo y  au tho r i ty  
o v e r  them.

"T h e y  w an t  to stick it to 
th e  s y s t e m ,"  s a y s  N e v a d a  
A t to r n e y  G e n e r a l  F r a n k i e  
S ue  Del Papa, c iting ac tions  

that f r ivolously  h inged on the shape  o f  
Please turn lo /icii’e 5 1
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a b in h d a y  cak e  o r  the co lo r  o f  a p a ir  o f  
pr ison- issued  long johns .

•‘W e 'v e  had  on e  inm ate  s ta te  p u b ­
licly that his purpose was to b reak  the 
State o f  N e vada .” In 95 p e rcen t  o f  the 
c a s e s ,  the se  “ f r e q u e n t  f i l e r s ” g e t  no  
d a m a g e  a w a rd s  fo r  th e m s e lv e s ,  s a y s  
Del Papa, "so  that tells you s o m e th in g  
ab o u t  the ir  m o tiv es .  I t ’s r e c re a t io n a l  
li t igation.”

A c c o r d in g  to a s p e c ia l  r e p o r t  b y  
A B C ’s 20120. the m o d e rn -d a y  reco rd  
for ja i lhousc  litigation is held  by  F lo r i­
d a ’s R o b e r t  P r o c u p ,  w h o  h a s  f i l e d  
m ore than 300  nuisance law su its  c o s t ­
ing the state a total o f  so m e  S15 m i l ­
lion. P ro c u p ,  s e r v in g  a l ife  s e n t e n c e  
fo r  k i l l in g  h is  b u s in e s s  p a r tn e r  th e n  
cem en ting  h im  into a s to rage cub ic le ,  
has sued  because he d id n ’t g e t  a sa lad  
at lunch: because  his sh oes  w ore  out; 
b e c a u s e  he  d i d n ’t h a v e  a T V  in h is  
room.

O f  c o u r s e ,  s o m e  c o n v i c t s  h a v e  a 
m ore p ragm a tic  agenda : m a k in g  the ir  
p r i s o n  s t a y s  m o r e  c o m f o r t a b l e  b y  
e n h a n c in g  the " c o u n t ry -c lu b "  a tm o s ­
phere that has taxpayers  up  in a rm s.  A 
sam pling  o f  the top i tem s on  the c o n s '  
wish list:

Expanded conjugal-visit privileges. 
O ne prisoner  successfu lly  sued  to have  
his try s ts  at a I cal ho te l  b e c a u se  he  
felt the accorm: ida tions  p ro v id ed  by  
th e  p r i s o n  w e :  ; “ n o t  c o n d u c i v e  to  
rom ance ."

S p e c ia l m e a ls , in c lu d in g  e a s ily  
shellfish and prim e cuts o f  beef. T h ese  
s u i t s  t y p i c a l l y  a r t  j r o u g h t  o n  th e  
g r o u n d s  tha t  s t a n d a r d  p r i s o n  fa re  is 
e i th e r  unhealthy ,  incom p atib le  w ith  a 
c o n ' s  " s p e c i a l  d i e t a r y  n e e d s ” o r  
against s o m e o n e ’s religious beliefs.

Access in autom obiles. A n  in m a te  
with  six  m o n ths  rem ain ing  on  his s e n ­
tence sued  for the right to d rive  a ca r  
o u ts ide  the p r ison  c o m p o u n d  tw ice  a 
w eek .  He sa id  he  feared that h is  d r i ­
ving sk il ls  had  de ter io ra ted  m a rk e d ly  
du r ing  his sev en  years  in p r ison ,  and  
he d id n ’t w ant to be a "pub lic  m e n a c e "  
once he got out.  He won his case ,  p ro ­
vo k ing  ac tions  by  o th e r  inm a tes  s u d ­
den ly  concerned  about their dr iving .

C o n tr o lle d  su b s ta n c e s .  S o m e  
inm ates  have  had su ccess  d e m a n d in g  
p o w e r f u l  p r e s c r ip t io n  n a r c o t i c s  like 
Percodan and  D em erol to treat a v a r i­
e ty  o f  d u b i o u s  m e d ic a l  c o n d i t i o n s .  
Says  one bem used  ja iler .  “ W e end up

hand in g  them  s tu f f  for free th a t’s bet 
te r  than w hat they had  to  steal on the 
s tree t!”

A nd so it goes.  U n hap py  with being 
d u b b ed  " the  B .O. band it"  by the FBI, 
a  b a n k  r o b b e r  s u e s  t h e  a g e n c y  fo r  
d e fa m a t io n  o f  ch arac te r .  A  co nv ic ted  
c h i ld  m o le s te r  g o e s  to c o u r t  becau se  
p r i s o n  o f f i c i a l s  w o u l d n ’ t l e t  h i m  
r e c e iv e  a p u b l ic a t io n  g lo r i fy in g  sex  
b e tw een  adults  and  ch ildren . A n o the r  
c o n  a l l e g e s  b r u t a l i t y  a f t e r  a g u a r d  
co n k s  h im  with a  flashlight; what the 
c o n  n e g le c ts  to m e n t io n  in his c o m ­
pla int w as  that at the time o f  the inci­
d e n t ,  he  h a d  j u s t  s t a b b e d  the g u a rd  
w ith  an ice pick. A n  Indianapolis  m an  
su es  to co llec t  the life - insurance p ro ­
cee d s  o f  the w om an he was sent to jail  
fo r  m urder ing .

“ T h e  a u d a c i t y  o f  s o m e  o f  t h e s e  
c h a r a c t e r s  is a m a z i n g , ” s a y s  S a m  
K nott,  a leading vo ice  in the v ic t im s’- 
r ig h ts  m o v e m e n t  s in c e  h is  d a u g h te r  
w as  m urdered  in 1986. “T h e y ’re turn­
ing hard time into p lay  time, and w e 're  
le tt ing them  get aw ay  with it."

T
H E  O B V I O U S  q u e s t i o n  is why?  
W h y  d o  we s i t  s t i l l  f o r  it? “ T h e  
C o n s t i t u t i o n  is o n  t h e i r  s i d e , "  
e x p la in s  e m in e n t  S a n  D ie g o  ap p ea ls  
c o u r t  J u d g e  R ic h a rd  H u f fm a n .  " T h e  
right to bring suit for so m e perceived 
i n j u s t i c e  s u p e r s e d e s  a l m o s t  e v e r y  
o th e r  cons id era t io n ."

Several states that tried to plug the 
d ik e  by s t ipulating that no  prisoner be 
a l lo w e d  to ha v e  m o re  than tw o  su its  
pe nd in g  at one time saw  their  m eager 
e f f o r t s  r u n  a g r o u n d  in t h e  h i g h e r  
c o u r t s .  W h e n  F l o r id a  s o u g h t  r e l i e f  
from  Robert P ro c u p ’s nonstop  litigat­
ing. the s ta te ’s position w as upheld  in 
the  lo w e r  c o u r t ,  th e n  o v e r tu r n e d  on 
appeal.

M a k ing  m atte rs  w orse ,  the norm al 
co n s tra in ts  that w o rk  to m i tiga te  this 
s y n d r o m e  in  s o c i e t y - a t - l a r g e  a re  
a b se n t  in the p r i so n  en v i ro n m e n t .  A 
priva te  c it izen  w h o  under takes  l i t iga­
tion has to pay  filing fees, a t to rn ey s '  
per  d iem s and  o ther  associa ted ex pens­
es. M ost o f  us w o n ’t s tay the co urse  
un less  the issue is on e  o f  grave pe rson­
al concern . T o o ,  in m ost jurisdic tions ,  
a p r iv a te  c i t i z e n  f a c e s  p e n a l t ie s  fo r  
b r in g in g  f r iv o lo u s  l i t ig a t io n .  At the 
very least, he will be com pel led  to pay 
court  costs for the o th e r  side.

N one o f  this is m uch  o f  a factor in 
jail .  F o r  convicts ,  the ti ling process is 
a s  p a i n l e s s  a s  s i g n i n g  an  a f f i d a v i t  
c la im ing  inso lvency . The state waives 
all fees— and ev en  pays  postage. For 
the s a m e  reasons ,  c o n s  c o u ld n ’t care  
less about losing cases.  “ With nothing

t s take."  says A r iz o n a 's  W o ods .  "the> 
c a n  g o  f i le  t h e i r  l a w s u i t s  a n d  w h o  
know s, m a y b e  they 'l l  hit the ja c k p o t ."

A s  l o r  le g a l  e x p e r t i s e ,  th e  U .S .  
S u prem e Court  in 1977 ordered  every 
state prison to provide inm ates access 
to  an u p - to -d a te  law  lib ra ry .  A s  one 
attorney general lam ents .  “Pr isoners  in 
this state have a better law library than 
I have in m y  off ice ."  Incom ing  p r i so n ­
e r s  arc  s h o w n  the rop es  by  sea so n e d  
c o r s  w h o  p ra c t ic a l ly  l ive  th e i r  l ives 
s t u d y i n g  c a s e  la w .  T h e  s a v v y  o ld -  
t im e r s  c i r c u l a t e  s t a n d a r d i z e d  le g a l  
f o r m s ,  t e a c h i n g  n o v i c e s  to  s im p ly  
white ou t the na m e o f  the p rev ious  liti­
gan t and fill in their o w n  nam e w h er­
ev er  applicable.

The result is a sys tem  turned on  its 
ear. As one state a t to rney  general  puts 
it, "T he  worst o f  the worst in o u r  soc i­
e ty  ge t  sp e c ia l  p r iv i le g e s  a c r o s s  the 
board ."

R ecently ,  h ig h -ra nk in g  off ic ia ls  o f  
several states hardest hit by  prison liti­
gation form ed a task force. TTieir ac tiv­
ities sh ow  som e early  promise. N o w . at 
least in a handful o f  jur isdic tions ,  if  the 
court decides that a suit is f r ivolous—  
as in the case  o f  the inm ate w ho  tried 
to sue because he d id n ’t get his denta! 
floss— officials can  do ck  the in m ate 's  
so -ca lled  go o d  t im e. N e vada  off ic ia ls  
have com e up with an "early  in terven­
tion” approach w here  the courts take a 
p re lim inary  peek at the case  to de ter­
m ine if  i t ’s o f f  the wall. Del Papa  also 
is hopefu l  ab o u t  n e w  federal  leg is la ­
tion, the Prison Litigation R eform  Act. 
that was w ending its w ay through C o n ­
g r e s s  at p r e s s  t im e .  S o u r c e s  in the 
N e vada  a tto rney  g e n e ra l ’s off ice  said 
in early Jan uary  that the legislation had 
passed the Senate  and w as tem porarily  
stalled in the house. (The bill had been 
attached to budget legislation and  thus 
got bogged d o w n  in the partisan give- 
an d - ta k e  o v e r  the g o v e r n m e n t ' s  b a l ­
anc ing  act.) T h e  leg is la tion  c a m e  out 
o f  several m eetings Del Papa and  som e 
o f  her d isgruntled co lleagues have  had 
with Utah Sen. Orrin Hatch and  others 
sym pathetic  to the problem .

M e a n w h i l e ,  th i n g s  g e t  c u r i o u s e r  
an d  cu r io u s e r .  P r iso n  a d m in i s t r a to r s  
are w ring ing  the ir  hands  o v e r  a land- i 
mark June  1994 S u p rem e  C ourt  ruling 
that an im al sac r if ice  is legal,  so long 
as i t ' s  part  o f  a re l ig io u s  c e r e m o n y .  
Presum ably  i t ' s  on ly  a m a tte r  o f  time 
before  p r i so n e rs  s tart a sk in g  fo r  live 
g o a l s  to k il l ,  a n d  th e  k n iv e s  to  kill 
them with.

At s o m e  p o i n t ,  c o n c l u d e s  S a m  
Knott, "w e  as  a socie ty  be lter  say, this 
bull must s lo p .” Z
— By Sieve Salerno
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T E X A S  D E P A R T M E N T  O F  C R I M I N A L  J U S T IC E

W ayne S e e n
RO. Box 99 • HunuviUe, Texai 77342-0099 Executive D irec to r

January 23, 1997

The Honorable Dave Donley 
State Capitol
Juneau, Alaska 99801-1182 

Dear Senator Donley:

This letter is in response to your inquiry regaiding our Tobacco Free Policy. Texas Department 
o f Criminal Justice (TDCJ) went to a totally tobacco free policy which became effective March 
1, 1995. This policy covers all property owned or leased by our department, with the exception 
o f individual family dwellings, and is applicable to offenders and employees alike. I have 
included a copy of our Board Policy 02.02 for your review. Board Policy 02.02, “ TDCJ 
Tobacco-Free Policy”  was adopted November 18, 1994, by the Texas Board o f Criminal Justice 
(TDCJ). The TBCJ is our governing board which is responsible for the overall management of 
our agency. Although adopted in November of 1994 the policy did not become effective until 
March 1, 1995.

In the months between the adoption and effective date of our tobacco-free policy, efforts were 
made to ensure the effective and orderly implementation of its provisions. Our agency initiated 
contact with the American Cancer Society (ACS), and sent several o f our staff members through 
their “ Fresh Start Program.”  The “ Fresh Start Program” is a stop smoking initiative developed 
by the ACS to assist individuals in breaking the tobacco habit. TDCJ staff participating in the 
program became trainers, who in turn came back to our agency and presented “ Fresh Start” to 
our employees who desired to participate. The Health Services Division of TDCJ presented the 
“ Fresh Start Program” to our offender population.

In summary, our tobacco free policy has now been in existence for almost two years. We have 
not experienced any significant problems in association with the tobacco ban. TDCJ has 
encountered only isolated incidents of employees and offenders possessing “ contraband” 
tobacco. However, we do believe the time between the adoption and the effective date in which 
the “ Fresh Start Program” was presented, was extremely beneficial in assuring a smooth 
implementation.



January 2 3 , 1997
Page 2  o f 2

I hope this overview of TDCJ’s implementation of our tobacco free policy is helpful. We wish 
you the best of luck in administering your program should you choose to proceed with it. I f  there 
is any additional information you need please let us know.

Sincerely,

Debbie Liles 
Assistant Director for 
Management Support

DL/cs
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T A B L E  II :  I N M A T E

SY STEM CAN INM ATES SM OKE IN FAC ILIT IES? 
W ITH WHAT RESTRICTIONS?

U .S . S Y ST EM S

ALABAMA Yn. in dssigiiitid imaking w in . j]

ALASKA No rupo/ua

ARIZONA No msponsa

ARKANSAS Y« ,  in a l f ic i l in . Rntricted is bttpilil & pvnitrvs 
itgregitien.

CALIFORNIA Ne, not ia my ficillly. la prise yvds er other Mldaor 
ir t it  designated for smoking by each iratititiw hood.

COLORAOO Yn , in i l  fociSlin. Only in csds or roem.

CONNECTICUT depends m  fic ity . Only in specified designated artis. 
All smoking i  prehibrted i l  deaigneted 'maki-frii*
ficiftllss.

DELAWARE No, not in ony fic ity . Only dosigaittd oatdeer v o n .

OISTRSCT OF 
COLUMBIA

U uhttcerrtf 
ft c liffy

No. Inmitu cannot smoko insido oey Ntoddwf v  govt, 
vofcido.

U am carrty
h tifh y

Yn. Must smsko in cods or designated smoking v m .

FLORIDA Yes, in duignotod smoking m is .

GEORGIA No rasfiM ta

HAWAII Oopinds on fsciiity. Rostrielod (o tpmor artis. No
smoking in oecJosod. ikrcandilloeod beddings.

IDAHO Oipwds an fic ity . 6 of 7 ficities krvo dotignitod
smoking/non-smoking woos. 1 k  coMpfeiehr nonsmoking.

ILLINOIS ipoods on fic ity . Pvmktid in i l  hnt Boot Cing 
Ficities. Al ficiMiot hive rcstrictod tmekinfl voss. 
Smoki fru heasvig unit wings it sinu hdHios.

INDIANA Yu, in ill fic iliM  (ncigt fwsndol.

IOWA Oipinds on fic ity . Only euiskfo. 1

' V a rio u s  le g is la to rs  h a v e  e x p re s s e d  d is s a t is f a c t io n  w ith  a c c e s s  t 
 ̂ re c re a tio n a l e q u ip m e n t in c lu d in g  w e ig h t lifting  e q u ip m e n t.

-A
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SYSTEM il CAN INMATES SMOKE IN FACILITIES? 
|  WITH WHAT RESTRICTIONS?

KANSAS 1 Dapand* m licily. Prohiittd it racaptlon & dii|n«itic 
1 wit & 3 ftciStitt. Whtrt smoking in altwtd, it it ra- 
1 striciad If inmali cn/tyraanw. Al carTtctinnil licit In 
1 wfl bacama smoktfraa m 07/01/95. Facitin tbit now 
I ilaw tmaking a n  affwing smkin| caaaiian program.

KENTUCKY 1 Capaodi m ficity. Carlin arau if cwlain institulieM. 
I N»w awtrtaiiaai wl ba tmcka fraa far staff & nmatn.

LOUISIANA 1 Tat. in al facillai la i c r m a r m  a h  wad (a smaka ta
I tka dayratm, bat Ml in Ibt bad aria. Eitandad lock- 
I down, admin. sagrtgclien A  dacipfary dilution ln> 
|  mataa aot alawad ta imakt.

MAINE |  N o  raspom a

MARYLAND I Tat, ia al faciStiat. Only in datigfiitad artas. Smoking 
I pofcy b oadv 'oviow duo (a changes In raguWtinn llut 
| impasi ttilaw.ja ratiricliini aa smoking.

MASSACHUSETTS fas, m al facitiai. Al faciitiai alow smoking ia tka 
yard ar dasigaatad silt mfm tka ficity. Mast Sviag 

| vaas, pregram if act & common araaa are smaka (rat.
MICHIGAN Oapends aa facility. Only 1 non-smoking ficity. Al 

albw faciftlas hivt at taut a faw not-tmakiag call, 
I albarwiaa thay may smaka in Uwir call.

MINNESOTA j Dapandt aa ficity. Rastriettd ta ladhridual call ar (ha 
racraation yard.

MISSISSIPPI 1 Y a t ia al faeitits. Only in datfgnatad arau.

MISSOURI { Yu, in al fac&tiu. Only In immadiata Eying via ar 
tuldeart.

MONTANA | Na, nat ia any ficity. Al brfdkgi smaka-ftu ncapl
far at lant 1 duigniiad smoking aria ia aach. j

NEIRASKA 1
C o m m  C o n . | 
C a n to r  U a e o i*  |

Vat, Inmotu may lmaka ia a roam accapiad by 4 *• 
natu who smaka. During ail otfaar tints thay mast 
amok# oalaido tha ficity. j

L la e o ia  |  
Ca rr . C a a ta r a

Y u . Oaly u  tba oaisida of tha compound & iaanta 
cafe. Na soaking »lm (ha faddy boddmga axcagt by 
amain ia thiir cab. Sagrngatian arau, ueopt tha
Protactiva Custody Unit, art totaly nan-smoking.

H a t t in g *  1 
Carr. C a n to r J Ym. Qoliida A  in anigaad slaaping bays (3 af 4 bays 

allow smokingL
O m aha 1
C o n .  C o t t a r |  

1 1

fat. Oolsida al al faditita. lasida smoking not ilewtd 
* Stall Buddwgi. Tho onJy axcsption It this is inmilas 
may smaka ia (hair own cab if tha erf b a dasignatad 
(making cad.
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T A B L E  II :  I N M A T E

SYSTEM CAM INMATES SMOKE IN FACILITIES? 
WITH VvrJAT RESTRICTIONS?

NEVADA Yn. in i l  ficiGtioa oxcogt Novido Modieal Facility.

NEW HAMPSHIRE titpondt on ficity. Intuitu may smoko in colt *nfy -  
nat in common ariu, H iu liii, visiting «r dining room.

NEW JERSEY Yn, in ofl fieilin . In outhorood tmaki«g ottos only.

NEW MEXICO Yn, in i l  ficHilin. Arot* ut postwd lu nonsmoking.

NEW YORK Yn. in tl foctlitlat. In homing ortoo & outsido.

NORTH CAROLINA Oopondt on ficity. Prohitlid in dormitory oroo, modicil 
n i l  & kHchn won.

NORTH DAKOTA Yu. in i l  locifilJM. Only in Swing qvortirt (individual 
colls).

OHIO Oopondt on ficity. Somn noUoiioni oro toiilly non- 
•making, olhoro Sawn smoko rwvictod & pormiltod 
■rooi. Sogrogotion arou oro al non-making (disciplinary 
control, local control & odain. cratroi

OKLAHOMA Yn, in ol fociltiM. Oaky in dooignotod m is .

OREGON Oopondi on focdhy. Soan focStin ora nan-smoking 
now, somn on miking tin Uonntian 04(01186. Al 
focHitia w i bo smoko frtt by 10/01/05.

PENNSYLVANIA Yn, in ol focditin. Nat in dining holt, most work 
iron, trootmont or on & school Mast smoking is out- 
sido or in cols.

RHODE ISLAND Yu, in of ficiSiiu. In coll & dnfgnotod oroos.

SOUTH CAROLINA Ooponds on ficity. Prohiitnd in Max umto. In olhor 
focitin, prohidod in program sorvko, food prop/ 
serving, roaooUonigym, modiiolfdontoL dotsrcomt. 
kbrarms 4  cbopih. Prokiilod in mootings, uMiotng
sm iou & officn twins ogrood upon by offico occn- 
pools. Institution hoods may dasignitonon-moking won
in dormitory oroo*.

SOUTH DAKOTA Oopondt on ficity. Thor# or o licit ho tkot tlow
smoking in coUt, focitin that tflaw smoking outdoors 
only & o facility A grounds thol to ontrify smoko-fno.

P 0'd  8090 WdTS: I I  1 6 6 1  ‘ TZ  Nbf :0 1 ISDN:U0dd
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SYSTEM CAN INMATES SMOKE IN FACILITIES? il 
WITH WHAT RESTRICTIONS? 1

YENNISSEE Y«i, ia i l  faciStiu. 01 20 facilitiu, 7 have dosignatod 
nt .-.smaking inmate hawing emits.

TEXAS Ml, Ml ia my fseifity. Effoctiva 03/01(96, Ihi usa •( 
tabacco products no ftagtr akwtd al My facifity.

UTAH Na, net In any facility. Nana of tho prison (acifltlaa alow 
smoking. If caught taring to illegally gat tobacco Into tho 
facility, iamataa ara subject ta diariplinasy action.

VERMONT Yu, in t l  fru its . Not iuidt tho battings.

VIRGINIA Yaa, ia ol ftditiaa. In duignitid arias. <

WASHINGTON Yu, ia al ficiltti (aach is diffaraatL Smoking arias ara 
dtarfy identified. Seta# factttiaa aaiy alaw snaking tut* 
side. Cimps anly alow sraekr-tf outside. Na snMklag la 
Inttnthra ManagtmMi & sagragttiaa Unrta.

WEST VIRGINIA Oopondt aa ficity. Raatriclad arau.

WISCONSIN Oiptndt oa facity. Rastrictid ta designated smaking 
arau only.

WYOMING Oaptnds aa facility.

FEOEOAL BUREAU 
Of PRISONS

Al arau if BOP fauStias & vahadaa ara aa smtiunf 
inlots spttifietHy designated u  smaking by Wtrdan. 
Ordmsriy, aa outdoor aroa away fram eemdustfc'a 
mat weak ia daaigaatad a smoking tree. At al Low, Mod, 
High, & Admin, iattitutiofla (ueapt awdical rtfwTal 
canltra), Wardena identify outdaar imeUag arau & may 
atigniti limited aumbtr of indoor stroking woo*. j

CANADIAN SYSTEMS

ALBERTA No mspooi*
B.C. Yu. in ol farih'liw. limited to oatdoora or In colt if 

sdiguito outdoor ventilation it avoieble.

MANITOBA Yes, ia al ficilitiu. Raslrictod ta living location (cad 
inty or oatsida. No smoking in oiling, visiting, gym & al 
rthar common trots.
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fried c a m
TURKEY HAM fl HASH BROWN POTATOES 
COLO CCnCAL 
COFFEE «r TEA 
MILK
TOAST e/nUTTER 
FRESH FRUIT 
JELLY

13Ec > f i
a op. ISO
■ pp. 1 OP
4 m ■ BP
a cm. 1BS

B op. Ilf
2 M. in
1 (a. aa
1 flh. SO

aiEEBBlB^MSSgS

M l
ORCAMED OSSF 
BISCUITS 
HASH BROWN POTATOES 
HOT CEnSAL 
COFFEE x  TCA 
UIUC
PRBSH FRUIT

SCRAMBLED EnOB 
BACON 
HASH CROWN POTATOES 
COLD CEnCAL 
COFFEE o» TEA 
MILK i 
t o a s t  * /o u m n  
FnCSH FRUIT J u ic s  
JELLY

• OP. IBB
a op. BIB
4 op. i n
? op. 3B4

B OR. I Bl
1 «Pc sa

mrs
a e . 110
a m. IOB
4-mu- .too
1 cm. IBP

• op. 131
2 a/. 1 Tl
I OB. Bl
1 pp. 10

MBS

POTATO SOUP 
Tu rw rr salami s cheese 

SANDWICH 
POTATO SALAD 
TOMATO /ONION /LETTUCB 
OEVERAGE
crtACKens *•'

« OK.

4 cm. 
s •»'.
■ cm 9 mm,

15t

vegetable soup
TURKEY cM NMd 
BUTTERED NOODLES 
toss salad p/dressing
an cad p DUTTSn 
OATMEAL COCKIBS
beveragecnATKcns

CHICKEN RIDS SOUP 
SLOPPY JOE ON A BUN
FRENCH FI1IES  -----
TOSS SALAD * /DRESSING 
PEANUT OUTTER COOKIE 
OEVErtAQE 
CRACKERS

■
I
S/4
4
5 cL a m
B OP, 
1 N .

• DC. 
I cm.
4 
I as.
■ OC.
■ ML

BEEF ROUND 
MASHED POTATOES 
NATURAL GRAVY 
GREEN SCANS 
SALAD OAR W/ORISS/Nd 
■ READ S PUTTSR 
PEACH COBSLER 
DEVERAaS

SEEP TACO 
BUHRITO 
SPANISH RICK 
REFRIED SEANS

*
BIIEAP S SUTTER
ChlllSd kP111IVS 
BEVERAQE T\
BAKED FISH FILLET 
M ACM ONI S CHEESE
Steamed •AepsTvrgws 
SAIAD BAR w/DRESSING 
TARTAR SAUCE 
BREAD •  BUTTER 
LEMON CREAM P« 
BEVERAQE

M SS.
I n
•
a pp. 
4 m  
4 
C M.
■

a pp.

Sec
4

a bl
i
5 DC.

■ oz
4 pp.

I plL
aw.
t CP.
I DC.

522

31

OS

a t

PANCAKES
SYRUP
PORK SAUSAGE 
HOT CEREAL 
COFFEE «  TCA

:TX
fresh Fnurr

a <■. 130
t.Sop 114
1 cm. ato
fl OP. 2S4

Z CL 1(1
1 PP. «B

PINTO nCAN OOUP 
CHSEOEDU.TGEn ON A SUN 
FRENCH FRIES 
TOMATO /ONION /LETTUCE 
onowNica 
BEVERAGE 
CRACKERS

OHEESS OMLET 
DACON 
HASH BROWN POTATOES 
COLD CEREAL 
COFFEE w TEA 
MILK ,
TOAST W/TJUTTER 
•ReSM FRUIT 
.ELLY

B PL IOB
B op. IOB
4 PL EBB
1 cm. IBB

a a . 111
a ol in
1 *P. Bl
1 Ph. • 0

121 SEEF NOODLE SOUP 
CHIU
//•Food on a  bun
STEAMED RICE 
TOBS BALAO p/DRESSING 
WHITE CAKE 
BEVERAOS 
CRACKERS

SPAGHETTI P/MEAT SAUCE 
BROCCOLI 
OARUO BREAD 
SALAD BAR p /DRESSING 
CHEEBE CAKE eW'PPWa 
OEVERAGE

•p.
■ pp.

37

m i

S op.
•  OP.

4 OL 
4

■ OP.
a op.

OEEF VEGETABLE STEW 
DUTTEI1ED nOTIM 
BUTTERED CAUUFIOWCR 
SALAD BAR w/DRESSING 
CORNSREAD S SUnER 
CINNAMON ROLL 
BEVERAQE

JB

FRENCH TOAST 
SYRUP
TL'TKSY SAUSAQB 
HOT CEREAL 
COFFEE or TEA 
MILK
FRESH PRUIT J u ic e

I.Soa IH
B cm. 144
a ol (M

I or. 1(1
1 pp. Bl

CLAM CHOWDER 
S a lm on  P s t t ia /B U N  
OVEN DROWNED POTATOE 
TOMATO /ONION /LETTUCE 
TARTAR SAUCE 
CHOCOLATE CHIP COOKIE! 
DEVERAQe 
CRACKERS

B op. 
I M 
B op.
1 PP.
I
a cp.
B pp. 
I PP.

BOUTHIRN STYLE CHICKEfjt/4 
MASHEO POTATOES 
GRAVY
CORN ON THE COB 
SALAD SAB »/DHSSB1NO
an e /e  a butter a b l
S lu a b s r r y  P ie  
BEVERAQE

1091

37

FRIED eooe
POIK SAUSAGE 
HASH BROWN POTATOES 
COLD CCnCAL 
COFFEE m TEA 
MILK
TOAST w/BUTTER
fresh rnuir
JELLY

2 op. iso
a <m 110
4 pp. IB*
I or. IBP

B or. 1 Bl
Z ol. in
1 or. IB

Ph. 50
1?™

OEEF BARLEY SOUP 
OOLPGNA S CHEESE

SANDWICH 
TOMATO /ONION /LETTUCE 
CAPr.OT BALAO 
BEVEnAGE 
CRACKERS

■ OP.

I  cm.
4 cm. 
B cm. 
t  pp.

ROAST TURKEY 
MASHED POTATOES 
NATURAL PAN GRAVY
Steamed Asparagus
BALAO DAR M/DRESSING 
■ READ * BUTTER 
PUMPKIN PIE p/TOPPINQ 
DEVERAUE

BL 30

z i i
STANdArd

pdrtENU
This mami la PUbjppTIn ph* ,i(

Q £ _ 2 Z L = cFOOD OTEWAnD

dua In  non-BTolbb lllt)/ ot piacftiot.
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S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E  

Sectional Analysis 
for

House CS for CS for SB 1 (Jud) 
"The Alaska No Frills Prison Act"

Section #1 - refers to Sections 4-6 of this act as the "Alaska No Frills Prison Act".

Section #2 - provides intent language that conditions in Alaskan prisons not be 
substantially more favorable than what {s required by the Alaska and United 
States constitutions unless the Commissioner of Corrections has reasonable 
grounds to believe that such conditions foster rehabilitative programs and 
rewards for good behavior.

Section #3- amends the definition of "severely medically disabled" inmates.
Parole could granted in instances where:

the inmate suffers from a medical condition that substantially eliminates 
the physical ability of that inmaie committing an offense similar for which 
the inmate was convicted or a "felony crime" against a person; and 
the inmate suffers from a medical condition that is likely to continue for 
the entire period of the parole; or 
the inmate is likely to die from the medical condition.

Rationale: expands the definition of "severely medically disabled" inmates to
allow the Department of Corrections to parole certain inmates. Parole would 
only be granted under this clause if the inmate's physical ability to commit a 
violent felony or an offense similar to the offense for which the inmate was 
convicted is substantially eliminated. When the department began "furloughing" 
individuals under the existing "severely medically disabled" clause, only 5 or so 
individuals qualified for release. With this expanded definition, the department 
expects that a small number of additional prisoners could qualify as "severely 
medically disabled" saving the state a significant amount in medical costs. The 
parol a of only one such prisoner could save the state as much as $500,000.

Section #4 - Requires the Commissioner to establish, maintain, operate, and 
control each correctional facility in a manner consistent with Section #5 of the 
bill. It also requires the Commissioner to determine who is responsible for 
medical costs when inmate:, are provided medical services. Also adds language 
requiring the commissioner to incorporate policies that will protect victims of 
criire in addition to other existing programs.

Ja n u a ry -M a y :  S T A T E  C A P IT O L  • J U N E A U .  A K  • 9 9 8 0 1 -1 1 8 2  • (907) 4 6 5 -3 8 9 2  • FA X : (907) 4 6 5 -65 95  
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M EMBER: Senate  F inance  C o m m it tee  • Leg isla t ive  B udge t & A udit  C om m ittee  
■ S enate  C o m m u n ity  & Regional Affairs  C o m m ittee
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Raii male: defines the duties of the Commissi< iner with respect to section #5 of
the bill which places limits on certain luxuries including access to premium cable 
television, free weights and pornographic material. The section alk> requires the 
Commissioner to establish programs to better protect the rights of crime victims.

Section #5 - mandates that the Commissioner shall:

when providing food service, not exceed 90% of what the United States 
Army expends for food service to its enlisted personnel stationed in 
Alaska.

Rationale: gives the Department clear parameters when budgeting for food
services costs. Currently, the Department of Corrections spends less on food 
service costs per capita than the United States Army. In 1995 the Department of 
Corrections spent $4.71 per person on food service costs while $5.91 was spent on 
per day food services costs at Elmendorf Air Force base.

This section also mandates that the Commissioner may not provide:

a) living quarters in which the view into the quarters is obstructed; certain 
state facilities already in operation would be exempt from this 
provision. Additionally, any facility (built before the effective date of this 
legislation) acquired by the state in the future would also be exempt.

b) access to equipment or facilities for publishing or broadcasting material 
whose content is not consistent with facility guidelines or discipline.

c) access to premium cable television service.

This section also prohibits:
a) possessing a tape cassette player or video cassette recorder, or a computer 

in individual living quarters.
b) viewing of "R","X", or "NC-17' rated movies.
c) possessing printed or photographic material which;

1) is defined by the Commissioner as obscene
2) is detrimental to the security, good order and discipline of the 
institution
3) could be reasonably be expected t ' aid in an escape or in the theft or in 
destruction of property
4) describes procedures for brewing alcohol, or making of controlled 
substances, weapons or explosives
5) facilitates criminal activity or a violation of institutional rules

d) participating or receiving instruction in any activity, in the opinion of the
commissioner, that would facilitate violent behavior.

e) possessing equipment for use in the activities listed in (d).
f) possessing free weights.
g) possessing a coffee pot, hot plate, appliance, or heating element in their 

living quarters or more than three electrical appliances.
h) possessing apparel or appearing in a state of dress that is not consistent 

with the guidelines of the facility.
i) using a computer other thar those approved by the institution, the use 

may only be part of an educadonal, vocational or employment program.
j) using tobacco products.



The Commissioner determines whether the provisions of thb section apply to 
half-way houses and correctional facilities not run by the state.

On January 1,1998 the Commissioner may not allow televisions in a prisoner's 
cell if that prisoner has been classified as maximum custody.

The Commissioner may allow a prisoner classified as minimum or medium 
custody to possess a television in their individual living area as long as the 
prisoner:
1) is incapable of obtaining or has attained a high school diploma or general 

education development diploma.
2) is engaged in a educational, vocational training, or work program.
3) has satisfied all restitution orders or is on a regular and current payment 

schedule for all restitution orders entered by the court and, if applicable, 
engaged in court or department ordered counseling programs.

4) pays for the cost of providing the television and cablo service.

Rationale: helps better implement the constitutional standards adopted in
1994 of "community condemnation" and 'Victim restitution" for penal 
administration by limiting certain "frills" and making court order restitution to 
victims.

This language also permits the Commissioner to allow television in personal 
living quarters as an incentive for good behavior. Television is a powerful 
incentive to motivate prisoners compliance with important rehabilitation 
programs. Under existing law, little can be done to force inmate compliance with 
court ordered restitution or rehabilitation programs. The potential removal of a 
very visible, powerful behavioral reward Uke television will increase inmate 
compliance with court orders.

This section also mandates that the Commissioner shall establish a fee for 
prisoners who use electrical appliances to help offset the costs of providing 
electrical utilities. Prisoners who are developmentally disabled, severely 
medically disabled, housed in a mental health or psychiatric unit or awaiting 
classification are exempt from this provision.

Rationale: conveys a message to the public that the department is fiscally
responsible and makes inmates responsible for themselves.

The Commissioner has two years to implement, following the effective date of 
this act, all provisions of this section.

Section #6 - allows a !*'" ''uforcement agency to recoup medical costs for 
medical services provided to prisoners in their care. The agency may require 
imnates to compensate the agency for the cost or for a portion of the cost of 
medical services provided for any preexisting medical condition.

Section #7 - states that it is the policy of the department to have prisoners be 
productively employed for as many hours each day as feasible.



Rationale: establishes a strong work ethic which will better prepare inmates
for their post-institution life. "Reformation" is one component of pencil 
administration used to rehabilitate inmates. This section helps implement this 
principle by requesting that the department actively employ as many inmates as 
feasible.

Section #8 - allows the Commissioner to limit acce ss and use of legal materials 
and legal assistance in a correctional facility. The section further stipulates the 
court may not enter an order to gain relief from such limits without first finding 
the restrictions hinder the inmate from gaining meaningful access to the court for 
the purpose of challenging:
a) the prisoner's sentence or conviction; or
b) the conditions of the prisoner's confinement.

The court may also provide relief to these restrictions if a state court r 'etifically 
determines that a provision of the state constitution necessarily requi s a 
prisoner to have access to and use of the legal reference materials or k ;al 
assistance.

Rationale: places clear guidelines on when inmates may file lawsuits in an
effort to curtail "recreational litigation". Numerous states have been fadng 
astronomical increases in law suits filed by prisoners. No monetary damages are 
awarded in 95% of these suits.

Section #9 - removes the prohibition against monitoring of phone calls in pre­
trial facilities.

Rationale: better defines the circumstances in which the department may
monitor telephone conversations of inmates. This section would help remove the 
abuse of telephone systems in pre-trial f idlities.

Section #10 & 11 - allows the department, at its discretion, to provide vocational 
training for inmates.

Rationale: provides vocational training opportunities to those individuals who
lack necessary job skills.

Section #12 - states that the Commissioner of Corrections is not required under 
this bill to establish or administer a vocational training program under 
correctional industries.

Rationale: removes liability from the department in situations where it is not
possible to provide vocational training programs.

Section #13 - gives the Commissioner the authority to collect fees for electrical 
services as referenced in Section #5 of the bill.

Rationale: conforms with the requiren e:;, s set out in Section #5 of the bill
regarding charges for utilities.



Section #14 - extends the sunset date for the Correctional Industries Program 
from the year 1999 to the year 2905.

Rationale: allows he department to develop a stable and long range plan to
provide more mj .'table products and work opportunities for inmates.



S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E

Sponsor Statement 
for

House CS for CS for SB 1 (Jud)
"The Alaska No Frills Prison Act"

In 1994, voters overwhelm ingly adopted the "Rights of Victims o f Crime" state 
constitu tional amendment. Before the adoption o f that amendment, the state 
constitution required that prison administration be based on two factors; rehabilitation 
and pro tecting  the public. The constitu tional amendment added additional 
constitutional mandates to our state's prison system. Criminal administration is now 
based on five factors including: protecting the public, community condemnation of 
the offender, the rights of the victims of crimes, restitution from the offender, and the 
principal of reformation.

Last year a sim ilar version of "The Alaska No-Frills Prison Act" passed the State Senate 
14-4 and passed State House 26-11 on the last day of session. However the Senate did 
not take action to concur w ith changes made to the b ill in the House and it did not 
become law.

Senate B ill 1 seeks to implement the requirements of the new state constitutional 
provisions in several ways.

Senate B ill 1 protects the public safety by prohib iting participation or instruction in 
martial arts or any other activity that would facilitate violent behavior. Such activities 
serve no rehabilitation purpose and can make a prisoner an even more serious danger.

Senate B ill 1 enhances rehab ilita tion  opportunities for prisoners by increasing 
vocational training opportunities.

Senate B ill 1 helps fu lf i l l the mandate of the new "community condemnation" 
constitutional language by removing or p roh ib iting certain luxuries from Alaskan 
prisons.

Some of the "luxuries" prohibited or removed under Senate Bill 1 include cassette tape 
players, VCRs and computers in inmate liv ing quarters, premium cable television, and 
possession of pornographic material.
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"Alaska No Frills Prison Act"
Sponsor Statement 
Page 2

The legislation adds a new cost saving provision by directing the Department of 
Corrections to establish a fee for the use of electrical utilities. The b ill also allows the 
department to recoup costs for certain health care services provided to prisoners.

Senate Bill 1 w ill reduce state costs for prisoner medical expenses by requiring inmates 
to reimburse the state for either the fu ll or partial costs of treatment for any pre-existing 
medical condition. Also the term "severely medically disabled" is amended by Senate 
Bill 1 allow ing the department greater flex ib ility  in granting "special medical paroles". 
Parole would only be granted if  the inmate's physical ability to commit an offense 
sim ilar to the offense for which the inmate was convicted or an offense punishable by a 
felony is substantially eliminated. The parole of only one such prisoner could save die 
state as much as $500,000.

The legislation incorporates standards regarding the possession of televisions in 
inmate's cells which clearly define the circumstances for possessing a television. 
Inmates who pay for their own television and cable service and are incapable of 
obtaining or have attained a high school or general education development diploma 
would still be allowed to possess a television in their liv ing quarters as an incentive for:

• actively engaging in an educational, vocational training, or employment program;
• satisfying restitution orders or com plying w ith  a regular and current payment 

schedule for all restitution orders entered by court as part of the prisoner's sentence 
and, if  applicable, actively engaging in court or department ordered rehabilitation 
programs.

The legislation removes the prohibition against monitoring phone calls o f prisoners in 
pre-tria l facilities, except for calls to their legal counsel. An additional provision 
mandates that prisoners shall be productively employed for as many hours each day as 
feasible.

The Department of Corrections has stated that a new prison is needed in Alaska to ease 
the overcrowding and accommodate Alaska's ever increasing prison population. 
Unfortunately, past governors and legislatures neglected to address the prison capacity 
problem. Now, more than ever, Alaskans understand that prison overcrowding is a 
serious problem. Most Alaskans would support the state bu ild ing more correctional 
facilities if  they d idn 't feel that prisons were currently too soft.

Senate B ill 1 is a balanced cost saving proposal in compliance w ith  the Alaska 
C onstitu tion 's requirements for pub lic  safety, com m unity condemnation, and 
rehabilitation.
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DATE: 1/29/97

SENATE FINANCE COMMITTED REPORT

FURTHER: .

z / 5 / q i -
DATE TURNED 
IN TO OFFICE:

Finance Committee considered SENATE BILL NO. 1

Relating to living and working conditions of prisoners in correctional facilities operated by the state, 
amend definition of 'severely medically disabled’; extend termination date of the Correctional 
Industries Commission, etc.

and ^recommends: 

w ( b e  replaced with 

[ ] adopt previous
CS 5 8  1 t Fnvf

cs
[ ] attached amendment(s)

[ ] adopt Letter of Intent by 
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STATE OF ALASKA
1 9 9 7  L E G IS LA T IV E  S E S S IO N

ex Q
Revision Date: January 28, 1997

F IS C A L  N O TEB|[
MO- Bill Version: C-S S B  / //T(Jr>')

REPORTED OJT OF NO’ L ;
2 .-5  ~‘12

Title: “No Frills" Prison Act

Dept. Affected: 

Component:

(S) Publish Date:. 
Public Safety

'S a t 
I - 3 0 - ^7

No. 4

DPS Statewide Support

Commissioner's Office

Sponsor: Senator Donley

Requestor: S. Judiciary COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING ■0- -0- -O- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES( -0- -0- -0- -0- -0- -0-

RevenueCods
FUNDING: (Thousands o f Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Sandy Perry-Provost, Special Assistant to the Phone: 465-4322
Commissioher

Division: Commissioner's Office Date: 1/24/97

Approved by Commissioner: p  X ^ - t H  Dale: ____  -------------

Agency: Ronald L. Qtte, Dept, of Public Safety________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative OfficeRev 11/94 Page 1 of 1
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FISCAL NOTE No.

Revision Date: ____________________________________________
Title: . . . relating to living and working conditions of
prisoners in correctional facilities operated by the state . . .

S T A T E  O F  A L A S K A
1997 L E G IS L A T IV E  S E S S IO N

Bit. . ersion: O A  573 I f Z u P  )
(S) Publish Date: / -97

Dept. A ffected:___________ Department of Law
'BRU: Criminal Division
Component: Criminal Division

Sponsor:
Requester:

Senator Donley
Senate Judiciary Committee

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands o f Do lla rs)
2085

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002  Federal Receipts
1003 GF Match
1004- GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0 .0 0.0 0.0

Estimate o f any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary)

To be known as the  "A laska No Frills Prison A c t,"  th is bill would amend Title 33 , relating to probation, prisons 
and prisoners, to  place specific lim ita tions on the living and working conditions o f prisoners in correctional 
fac ilities operated by the state, and negotiate for those same conditions and lim ita tions in contract facilities. 
Further, the bill wou ld  require fees fo r u tility  services for prisoners. The bill would also amend the defin ition of 
"severe ly medically disabled" applicable to prisoners seeking special medical parole.

The purpose o f the Alaska Correctional Industries Program would be amended to include vocational training, but 
would no t require a vocational train ing program be established. The term ination date for the Correctional 
Industries Commission and the program would be extended from  1999 to 2005 under this bill.

Passage o f the Jud ic ia ry committee substitu te  w ill have no fiscal impact on the Department of Law.

Prepared by: Joan M. Kasson C7>Sr#—%r\ YY\ , ^ Phone: 465-5370
Division: Adm inistrative Services Division J  \  g , , Date: 1/29/97

Approved by Commissioner: Bruce Date: 1 /29/97
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

(Rev 10/96) 97fisno.xls/D8R Page 1 of 1

FISCAL NOTE



FISCAL NOTE
S T A T E  O F  A L A S K A
1997 L E G IS L A T IV E  S E S S IO N
Revision Date: _____
Title: _____
conditions of prisoners...

1/28/97
"An act relating to living and working

(S) Publish Date: /  '3 0  ~~ 7
Dept. Affected:___________ Corrections__________

N o ._ ^ _
Bill Version: I

Sponsor: 
Requester:

BRU:
Component:

Institutions

Judiciary Committee
Senator Donley

COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 I FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 20.0 20.0 20.0 20.0 20.0 20.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 20.0 20.0 20.0 20.0 20.0 20.0

I CAPITAL EXPENDF dRES I I I I I I

ICHANGE IN REVrWUES ( 1005 ) 20.0 20.0 20.0 20.0 20.0 20.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 20.0 20.0 20.0 20.0 20.0 20.0
1037 GF/Mental Health
Other
TOTAL 20.0 20.0 20.0 20.0 20.0 PO.O

Estimate o f any current year (FY97) cost: *

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Under Section 4  o f th is bill, a new Sec. 3 3 .3 0 .1 7  would require the Commissioner to establish a monthly 
prisoner u tility  fee, not to  exceed $2, tha t w ill be collected from those prisoners who possess at least one major 
electrica l appliance. The Department pro jects tha t the additional bookeeping duties required by th is section will 
result in extra s ta ff time that w ill cost an estimated $20 ,000 each fiscal year. The Department also projects 
th a t th is  cost could be o ffse t by $20 ,000  in program receipts generated by the u tility  fees.

Prepared by: 
Division:

Bruce Richards
Commissioner's Office

Phone:_ 
Date:

465-3307
1/28/97

Approved by Commissioner: A,‘\r \A cxo -x -d jt k - 1 .
Agency: *0 Department of

Date: \ ~ r ,I *7 9
Corrections______

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 97fisno.xls/DBR 1 of 1
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SENATE FINANCE 
COMMITTEE 

Amendment Number: /
Bill Number: C  s *> a1 / ( t  ̂a i
Sponsor  T)&t>u <a Date: -4 ~'/7 
Logged In By: "

AMENDMENT

OFFERED IN  THE SENATE BY: DONLEY
TO: CSSB 1 (JUD)

1 Page 3, Line 25-28
Delete: subsection

Insert: (A) liv ing  quarters for a prisoner into which the view is 
obstructed; however, the commisssioner is not required to 
renovate a facility to comply w ith this subparagraph i f  the facility 
is being used as a correctional facility on the effective date of this 
act, or i f  the facility was already bu ilt before being acquired by the 
department;
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L u c k h a u p t  
2 /4 /9 7

A M E N D M E N T

OFFERED IN THE SENATE

TO: C SSB 1 ( j u d )

Page 1, line 11:

Delete "Sections 4 - 6"

Insert "Sections 5 - 7"

Page 1, line 12:

Delete "secs. 4 - 6"

Insert "secs. 5 - 7"

Page 2, following line 4:

Insert a new bill section to read:

"* Sec. 3. AS 11.61.127(b) is an ended to read:

(b) This section does not apply to persons providing plethysmograph assessments in 

the course of a sex offender treatment program that meets the minimum standards under 

AS 33.30.011(4) [AS 33.30.011(a)(5)]."

Renumber the following bill sections accordingly.

Page 3, lines 2 - 13:

Delete "provide necessary

(A) medical services for prisoners in correctional facilities or 

who are committed by a court to the custody of the commissioner, including 

examinations for communicable and infectious diseases;

(B) psychological or psychiatric treatment if  a physician or 

other health care provider, exercising ordinary skill and care at the time of 

observation, concludes that

BY SENATOR DONLEY

SENATE FINANCE 
COMMITTEE 

Amendment Number:
Bill Number: C  $• S ft i (3uz ) 
Sponsor: ( V u  Date: 
Logged In Bv: r>-S ^ i.L.v./_

-1-



1 (i) a prisoner exhibits symptoms of a serious disease or

2 injury that is curable or may be substantially alleviated; and

3 (ii) the potential for harm to the prisoner by reason of

4 delay or denial of care is substantial;

5 (5)"

6 Insert "[PROVIDE NECESSARY

7 (A) MEDICAL SERVICES FOR PRISONERS IN

8 CORRECTIONAL FACILITIES OR WHO ARE COMMITTED BY A

9 COURT TO THE CUSTODY OF THE COMMISSIONER, INCLUDING

10 EXAMINATIONS FOR COMMUNICABLE AND INFECTIOUS DISEASES;

11 (B) PSYCHOLOGICAL OR PSYCHIATRIC TREATMENT

12 IF A PHYSICIAN OR OTHFR HEALTH CARE PROVIDER, EXERCISING

13 ORDINARY SKILL AND CARE AT THE TIME OF OBSERVATION,

14 CONCLUDES THAT

15 (i) A PRISONER EXHIBITS SYMPTOMS OF A

16 SERIOUS DISEASE OR INJURY THAT IS CURABLE OR MAY BE

17 SUBSTANTIALLY ALLEVIATED; AND

18 (ii) THE POTENTIAL FOR HARM TO THE

19 PRISONER BY REASON OF DELAY OR DENIAL OF CARE IS

20 SUBSTANTIAL;

21 (5)]"

22 Page 3, line 15:

23 Delete "(6)"

24 Insert "£5). [(6)]"

0-LS0024VP. 1
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OFFERED IN THE SENATE 

TO: CSSB l(JUD)

1 Page 1, line 11:

2 Delete "Sections 4 - 6"

3 Insert "Sections 5 - 7"

4 Page 1, line 12:

5 Delete "secs. 4 - 6"

6 Insert "secs. 5 - 7"

7 Page 2, following line 4:

8 Insert a new bill section to read:

9 "* Sec. 3. AS 11.61.127(b) is amended to read:

10 (b) This section does not apply to persons providing plethysmoguph

11 assessments in the course of a sex offender treatment program that meets the

12 minimum standards under AS 33.30.011(4) [AS 33.30.011(a)(5)]."

13

14 Renumber the following bill sections accordingly.

15 Page 3, lines 2 - 13:

16 Delete "provide necessary

17 (A) medical services for prisoners in correctional facilities or

18 who are committed by a court to the custody of the commissioner, including

19 examinations for communicable and infectious diseases;

20 (B) psychological or psychiatric treatment if  a physician or

21 other health care provider, exercising ordinary skill and care at the time of

22 observation, concludes that

SENATE Mtmft?1 
C O M M l f t f e  

Amendment Number 
Bill Number: CisQ6 R

a n l e n t l m e n t  £ g r^ - lr . ^ i 7

1 t
BY SENATOR DONLEY

L| £)5Yll>j I 1 O',}
Irl‘{hdra*-ry\

-1-



1

2
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9

10

11

12

13

14

15

16

17

18

19

20 

21

(i) a prisoner exhibits symptoms of a serious disease or
* t V

injury that is curable or may be substantially alleviated; and

(ii) the potential for harm to the prisoner by reason of 

delay or denial of care is substantial;

(5)"

Insert "[PROVIDE NECESSARY

(A) MEDICAL SERVICES FOR PRISONERS IN 

CORRECTIONAL FACILITIES OR WHO ARE COMMITTED BY A 

COURT TO THE CUSTODY OF THE COMMISSIONER, INCLUDING 

EXAMINATIONS FOR COMMUNICABLE AND INFECTIOUS DISEASES;

(B) PSYCHOLOGICAL OR PSYCHIATRIC TREATMENT 

IF A PHYSICIAN OR OTHER HEALTH CARE PROVIDER, EXERCISING 

ORDINARY SKILL AND CARE AT THE TIME. OF OBSERVATION, 

CONCLUDES THAT

(i) A PRISONER EXHIBITS SYMPTOMS OF A 

SERIOUS DISEASE OR INJURY THAT IS CURABLE OR MAY BE 

SUBSTANTIALLY ALLEVIATED; AND

(ii) THE POTENTIAL FOR HARM TO THE 

PRISONER BY REASON OF DELAY OR DENIAL OF CARE IS 

SUBSTANTIAL;

(5)]”

0-LS0024VP.2

22 Page 3, line 15:

23

24

Delete "(6)" 

Insert "£5} [(6)]"



Amendment SB 1 (Jud)

Page 3: delete lines 20 

Page 6: delete lines 1-2:

By Adams

q ^ u A

-23, renum ber fo llow ing subsections
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of dissenting voices to oe nearu. nu amgic issue mggereu the decision, although differences with other members on managing the Tongass National Forest and extending the Ketchikan Pulp Co.’s timber contract are examples, said l- Pelican Mayor Mike Ohlsorn He said the community first considered dropping out a year ago and the City Council unanimously approved the actioh in August. “This is not a spur-of-the-moment thing," he told the Juneau Empire in Tuesday’s edition. “We’ve considered this for some time. We just don’t feel that we’re being represented by this thing." The Southeast Conference is a group of municipal and business leaders that works on issues of interest to the region.
i JuhMu puts aside curfew plans

JUNEAU — City officials have set aside plans for a youth curfew, saying they would need changes in state law be­fore the proposal could work, The Juneau Assembly's hu­man resources committee plans to recommend that the city begin lobbying the Legislature to allow curfew viola­tions to be handled in state district courts. The district courts now handle juvenile offenses related to alcohol, to­bacco, traffic, fish and game, and parks and recreation, said city attorney John Corso. Other juvenile offenses are handled by the state division of health and youth services, which does not have the resources to process curfew cas­es, Corso said. If the city convinces the Legislature to al­low courts to handle the cases, Juneau could have a new curfew law in place next fall, said Cathy Munoz, the hu­man resources committee chairwoman. Meanwhile, Juneau youths are still supposed to obey an existing cur­few intended to keep them off the streets at night, "but it’s a weak law because we can’t issue a citation," Munoz said.
, Man’s body found on island

KETCHIKAN — Authorities are investigating the death of a man whose body was found last week on Prnce of Wales Island. A group of hunters found the body, a white male,



SPONSOR STATEMENT FOR SB 3

Currently, juvenile offenses other than traffic, tobacco, fish and game, parks 
and recreational facilities, or alcohol violations, are handled through municipal courts 
where these exist, or are not handled at all because of the Division o f Family and 
Youth Services caseload.

SB 3 will put in place a uniform approach to handling curfew violations. It will 
enable those communities who so wish to put a curfew ordinance into effect, with the 
ability to prosecute.

SB 3 will help the City o f Juneau, where plans for a youth curfew were set 
aside because the city had no avenue to prosecute offenders. This bill w ill relieve 
municipalities from the burden of prosecution and will allow for more effective and 
expeditious handling of these offenses. Municipalities where Youth Courts are 
currently in place will not be affected. They may continue their current process.

SB 3 will mandate that all juvenile curfew violations be handled in District 
Court. Alaska Delinquency Rules will not apply, and the minor accused of the 
offense will be charged, prosecuted, and sentenced in die district court in the same 
manner as an adult. When a minor is charged, prosecuted and sentenced for an 
offense under this subsection, the minor's parent, guardian, or legal custodian will be 
present at all proceedings. When parents have to become involved with their children 
at these hearings, they w ill perhaps exert pressure and some of the gang activity will 
decrease. Juveniles, as well, w ill know their actions have direct, and serious, 
consequences.

The bill enables juveniles who are unable to pay the fine, or whose parents 
choose not to pay, to choose to participate in community work, which may be lower 
than the amount of the fine, but w ill have a more lasting impression on the individual 
who has to perform the work. "Community work" includes work that, on the 
recommendation of the municipal or borough assembly, city council, or traditional 
village council o f the dv ;dant's place of residence, would benefit persons within the 
municipality or village who are elderly or disabled.



HOUSE COMMITTEE REPORT
(ii)

D ate Referred to C om m ittee: M a y  7, 1997 FURTHER REFERRALS:

Date of Committee Action:

The F INANCE Committee considered: 

CS FOR SENATE B ILL  NO. 3(JUD)

CSSB 3(.IUD) 

M INOR'S CURFEW  V IOLATIONS

“An Act authorizing prosecution and trial in the district court of municipal curfew violations, and providing for 
punishment of minors upon conviction for violation of a curfew ordinance.”
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1997 LEGISLATIVE SESSION
Revision Date: 03/19/97________________
Title: Prosecute Juvenile Municipal Curfew

STATE OF ALASKA
F I S C A L  N O T E

BILL NO: CSSB 3 (JUD)

Violations In District Court
Sponsor:
Requestor

Sen. Pearce

Dept. Affected: 
BRU:
Component:

Public Safety
Alaska State Troopers
Detachments

S. Finance COMPONENT SERIAL NO. 0799

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 1TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- t f - -0- .................. ......  . . .  -0- -9-
CAPITAL -0- -0- I -0- -0- -0- -0-

CHANGE IN REVENUES ( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
Revenue Code

FUNDING: (Thousands of Dollars)
1002 federal Receipts
1003 "M a tch
1004 t.
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: F/Sgt. Robert Gorder________________________________ Phone 269-5511_____________________
Division: Alaska State Troopers_______________________________  Date: 03/19/97_____________________

Approved by Commissioner: Ronald L. O t ^ \  n Q \  fcfr  Date: 5  / / 7 / f  7_____________
Agency: Department of Public Safety_____________

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Page 1 of- 1

c:daLr97daia'legis9T.isifn'sb3.doc



FISCAL NOTE
STATE O F ALASKA
1997 ’LEGISLATIVE SESSION

l*~ J L  NO. CS SB3(JUD)

Revision Oat*: 
Titl*: 

curfew violations.

Oapt. A ffected : Health and Social Service
Prosecution in district court of municipal BRU: F a m ily  a n d  Y o u th  S erv ices 

C om ponent: P ro b a t io n  S erv icea_________
Sponsor:

R equsetor:
Senator Pearce
Senate (JUD)

COMPONENT SERIAL NO. 2134 
S e e  a lso  (S N # ):

Expenditures/Revenue*: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING « •# •« «« «« * « • * * * « * *

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
100 2  Federal R eceipts
1 003  GF M atch
1 00 4  GF
1005 GF/Program R eceipt! 
103 7  G F/M sntal Health 
O ther (p lease specify)

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0  | 0 .0 0 . 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estim ate of any currant y aar (FY97) co e t: $0 .0

ANALYSIS: (Attach a separate page if necessary)

DFYS is not able to accurately project the fiscal impact of this bill on the division's detention beda. Changes to the junvemle 
code in recent years have given district courts authority to handle an increasing number o f juvenile offense*, with minor 
consuming and smoking being tw o example*. District judges and magistrates in some jurisdictions have been issuing bench 
warrants for failure to appear and contempt citations for failure to pay finee, resulting in juveniles being detained for smoking 
infractions. Wa have no way to anticipate what the increase would be if municipal curfew violations were added. However, 
serious overcrowding already exit* in DFYS detention facilities, and it seems unnecessary to increase detention admissions for 
such minor violations when there is inadequate space to house serioua offenders.

.Prepared by:

Approved by Commissioner: 
Agency:

L. Diane Worley, Director 
FamilT&^Youth

one: 445-3191
03/10/97

Date:
3 /^ /5  7

Department of Health & Social Serrica

{Rev t0/9Sin«nol«J<H/DAS,0HS8

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For furthir distribution information, call the Governor's Legislative Office
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A laska C ourt System  
Fiscal A na lys is 
SB 3

)

SB 3 amends AS 47.12.030(b) to provide that if a minor is cited for violating a 
municipal ordinance which mandates a curfew, the minor shall be charged, prosecuted 
and sentenced in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB 
3 would allow municipalities to adopt criminal ordinances for which the penalty can 
be jail time, mandatory community service, or loss of a valuable license. Such 
ordinances would require the state to provide a jury trial. In addition, SB 3 would 
allow municipalities to require mandatory court appearances by juveniles. All citations 
which are contested will come before the court system, unless the municipality 
decides to pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew 
system, which uses a municipal hearing officer rather than the court system, this note 
assumes that HB 474 will generate 3000 citations per year statewide. Noncontested 
citations may be paid directly to the municipalities; however, defendants may contest 
citations or enter guilty pleas at court. Thus, many persons subject to this section will 
come before a district judge and/or pay citations through the court’s accounting 
system. This note assumes that no municipality will require a mandatory court 
appearance (probably an incorrect assumption), and that one-third of juvenile citations 
will be run through the court system; this is the rate at which the courts deal with 
other municipal citations. It should be kept in mind that the rate at which juveniles 
contest citations will depend on the size of fines set by the municipalities in their 
ordinances. This note also assumes that no municipality will criminalize curfew 
violations and require six-person jury trials. This last assumption is probably 
op timistic, in that some municipalities will likely criminalize repeat offenses or offenses 
by business owners who allow minors to remain on premises after curfew, if only to 
impose community service on the offenders.

i
i

P a g e  2  o f  3



Alaska Court System }
Fiscal Analysis
se_a

0 2 /2 0 /3 7  1 1 :4 7  ' S '  ‘’97 ADMIN ACCOUNTING. * ~ • ® 0 0 3

Personal Services
Essitiana Sfllaot Benefits Total

Court Cleric II, ra/iQe 10A, PPT, 4 months, Anchorage/statewide $8,420 $2,169 $10,589
Committing Magistrate, range 22B, PPT, Anchorage/statewide, 1 1/2 months 7,266 1,872 9,138
Overtime for In-Court Clerks at range 12A for additional trials 4,600

Estimated Total Cost $24,327
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Munic ipality
o f  

A n c h o r a g e

Senator Drue Pearce 
State Capitol Maiistop 3100 
Room 518
Juneau, Alaska 99801-1182 

Dear Senator Pearce:

We are writing to indicate our total support for approval of Senate Bill 3; related to the 
creation of a Statewide curfew law. As you are probably aware, Anchorage currently 
has a very effective curfew law in place. Anchorage Police Department statistics 
indicate that since our law went into effect, the number of juveniles arrested during 
curfew hours has decreased 32% I Burglaries are down €8%, assaults have decreased 
68% and robbery and theft are down 57%. It is workingl

Upon passage of this proposed legislation, DFYS and the McLaughlin Youth Center 
Intake will be given the latitude to refer those who violate the curfew law directly to our 
Anchorage Youth Court. The existing statute does not currently allow them that 
opportunity. The Anchorage Youth Court \yill then be able to process these cases and 
assign youthful offenders community work service and/or fines as appropriate for this 
offense.

D Cr

JOE MUHDY

t CEl VEn  
APR J /, jgg7

Anchorage A ssem bly
P.O. Box 196650
Anchorage, A laska 9 9 5 1 9 -6 6 5 0

April 14, 1997

Our youth court has proven very successful in making sure that juveniles receive swift 
and meaningful consequences for their inappropriate actions. Since the beginning of 
the Making a Difference program in 1996, over 350 trained youth volunteer judges, 
attorneys and juries have processed 338 cases successfully and will proudly tell you 
that 89% of those who go through youth court have not re-offended! Defendants have 
served over 8,000 hours of work in the community and earned over $12,000 which has 
been paid back to victims.

Fellow Assemblymembers are joining myself as the Public Safety Chair, and Mark 
Begich as Chair of the Anchorage Assembly in thanking you for introducing this 
legislation. Please feel free to share this letter of support with others, and if any of the 
legislators have questions, please ask them to call me at 248-4143.

^Mark Beg 
Assembly Ch

'Mis'

ft  tat-H™ b ra n d  fax transmittal m a  no  7571 to i p a e u *  \

,f 5er)-T>eMCc. I7™
.  i.
t o n / r n n f i *

lc:r
no j / nR.OL fcc : n r / R / * T / f r n

Sincerely,
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Joseon E. Young 
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Board of Directors

M.chael Corkill, President 
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Robin Lown, Vice President 
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Mike 'jiimes, Past President 
Ar.cnorage

Ron Belaen. Member 
Kenai

Pres. Kenai ChaDter
Leo Brandlen. Member 
Ancnorage

Pres. Anchorage Chapter
Sam Edwards. Member 
3aimer 

?■ 95. Mat-Su Chapter
Steve Heckman, Member 
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J a n u a r y  16, 1997

JA* * *
S e n a t o r  D r u e  P e a r c e  
A l a s k a  S t a t e  L e g i s t  a t u r e  
S t a t e  C a p i t o l  (MS 3100)
J u n e a u ,  A l a s k a  99801-1182

D e a r  S e n a t o r  P e a r c e ,

On b e h a l f  o f  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  I  
w o u l d  l i k e  t o  t h a n k  y o u  f o r  i n t r o d u c i n g  S e n a t e  B i l l  3 
r e l a t i n g  t o  d i s t r i c t  c o u r t  p r o s e c u t i o n s  o f  m u n i c i p a l  
c u r f e w  v i o l a t i o n s .  A t  a  r e c e n t  m e e t i n g  o f  t h e  APQA 
S t a t e  B o a r d ,  we d e c i d e d  u n a n im o u s l y  t o  s u p p o r t  t h i s  
l e g i s l a t i o n .  We b e l i e v e  t h a t  a u n i f o r m  a p p r o a c h  i n  
d e a l i n g  w i t h  j u v e n i l e s  a t  r i s k  i n  S t a t u s  o f f e n s e s  s u c h  
a s  c u r f e w  w i l l  b e  a p r e v e n t i v e  a i d  i n  k e e p i n g  t h em  
f r o m  b e c o m in g  i n v o l v e d  i n  o t h e r  m o re  r i s k y  b e h a v i o r s . 
I t  w i l l  f u r t h e r  r e l i e v e  m u n i c i p a l i t i e s  f r o m  t h e  b u r d e n  
o f  p r o s e c u t i o n  a n d  w i l l  h o p e f u l l y  b r i n g  m o re  im m e d i a t e  
c o n s e q u e n c e s  t h a n  t h e  c o u r t s  c u r r e n t l y  s u p p l y  t o  
o f f e n d i n g  j u v e n i l e s .

We e n c o u r a g e  y o u  t o  c a l l  o n  u s  w hen  t h e r e  a r e  h e a r i n g s  
o n  t h i s  b i l l ,  s o  t h a t  we may t e s t i f y  a b o u t  t h e  n e e d  
f o r  t h i s  l e g i s l a t i o n .  I f  y o u  n e e d  a s s i s t a n c e  a s  y o u  
s h e p h e r d  t h i s  b i l l  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  
p l e a s e  c a l l  me a t  451-5316, o r  o u r  b u s i n e s s  m a n a g e r ,  
J o s e p h  Y ou n g  a t  277-0515.

M i c h a e l  C o r k i l l  
APOA S t a t e  P r e s i d e n t



3200 Hospital Drive, Room 202 
Juneau. AK 99801 

(907)463-5845

January 22, 1997

J A M  3 0  igg?

Dear Senator Pearce:

The Mayor’s Task Force on Youth has performed a considerable amount o f research on youth 
curfews over the last year. Curfews are typically municipal ordinances, which establish evening 
hours during which juveniles of certain ages are restricted £om some activities. These activities 
generally include being on public property or in some private business establishments, The 
purposes o f curfews include preventing crimes by or upon juveniles, supporting parental coutrol 
o f children’s night activities and helping to assure that youth are rested and ready for the school 
classroom.

Violations by juveniles are usually processed through the juvenile justice system in the Superior 
Court and the Division o f Family and Youth Services. This process is time-consuming and 
expensive to administer and is appropriate for those offenses in which treatment, in addition to 
discipline, Is most effective. In the case o f status offenses such as tobacco and alcohol possession 
and curfew violations, the juvenile justice system is too cumbersome and complex. It is more 
effective to handle these offenses in the District Court. Currently traffic tickets, fish and game 
violations, tobacco and alcohol possession and parks and recreation violations by juveniles are 
handled in the District Court. In order to process curfew violations in the same manner, the 
juvenile code must be changed.

Senate Bill 3, which you introduced, would make these changes. The Task Force supports your 
proposed legislation. I f  there are any questions, or we can provide additional information, we'd 
be happy to help.

Sincerely,

Ron Gleason . Ernie Mueller

Co-Facilitator Facilitaior ofCuifew Subcommittee

The Honorable Senator Drue Pearce 
Alaska State Legislature 
State Capitol (ms-3100)
Juneau, AK  99801-1182

M A Y O R 'S  
TASK FORCE

• O • N •
Y O U T H



CITY/BOROUGH OF JUNEAU
ALASKA'S CAPITAL CITY

O F F IC E  O F  T H E  M A Y O R

received
JAN 3 0 1997

January 27, 1997
The Honorable Drue Pearce 
Senator
Alaska State Legislature 
State Capital, Room 518 
Juneau, AK 99801-1182

RE: Senate Bill 3

Dear^Senator Pearce:

The City and Borough of Juneau Assembly considered implementing a new youth curfew ordinance 
last year. That proposal is very comprehensive, partly modeled after the ordinance currently in effect 
in Anchorage. The Juneau proposed ordinance includes monetary peu lties and community work 
service for youth and penalties for parents o f repeat offenders and businesses which permit youth to 
remain on the premises after the curfew hours. The ordinance also includes a broad base of 
exceptions, including employment, ruining approved errands and returning home after certain 
events, among others.

One o f the difficulties in implementing our proposed ordinance is the limitation in AS 47.12 which 
generally requires that offenses committed by juveniles be treated through the juvenile justice 
system, which includes supervision by the Superior Court and the Division o f Family and Youth 
Services. In Juneau’s view, this system is not appropriate for curfew violations by youth. It is far 
more efficient and effective to treat these violations similar to traffic, parks and recreation, and fish 
and game violations, in the District Court in the same manner as adults.

Your Senate Bill 3 would make the changes necessary in the Juvenile Code to allow youth curfew 
violators to be adjudicated in the District Court. We also support community work service in 
addition to fines as an option available to the Court. The City and Borough o f Juneau Assembly 
supports this important change. This w ill substantially reduce the costs o f administration o f these 
violations and help respond to them more rapidly.

We appreciate you introducing Senate Bill 3 and strongly support it. I f  there is anything that Juneau 
can do to help insure its passage, please contact me.

Sincerely,

Dennis Egan 
Mayor

■155 South Seward Street, Juneau, Alaska 9980T
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S T A T E  O F  A L A S K A  | T
1997 L e g i s l a t i v e  s e s s io l

Revision Date: 
Title:

i l \ /  A i J

Prosecution in  d is tric t court o f municipal
curfew violations.

Dept. Affected: 
BRU: 

Component:

A i\\ Version:,
(S )  P u b l i s h  D a le ;  2 1 / 4 7 "

Health and Social Services
Fam ily and Youth Services
Probation Services

Sponsor:
Requestor:

Senator Pearce
Senate (HESS)

COMPONENT SERIAL NO. 2134 
See also (SN #):_____

OPERATING FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS, CLAIMS 

I MISCELLANEOUS
It o t a l  OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimato of any current yoar (FY97) cost:  $0 .0

ANALYSIS:___________________(A ttach  a separate page if  necessary)______________________________________________________________

DFYS is no t able to  accu ra te ly  pro ject the fiscal impact o f th is b ill on the d iv is ion 's  deten tion beds. Changes to  the junven ile  code 
in recent years have g iven d is tric ts  court authority to  handle an increasing number o f juven ile  o ffenses, w ith  m inor consum ing and 
smoking being tw o  exam ples. D is tric t judges and magistra tes in some ju risd ic tions have been issuing bench warran ts fo r fa ilure 
to  appear and co n tem p t c ita tions for failure to pay fines, resulting in juveniles being detained fo r smoking in frac tions. We have no 
w ay to  an tic ipa te  w h a t the  increase would be if municipal cu rfew  v io la tions were added. However, serious overcrowd ing  already 
ex its  in DFYS de ten tion  fac ilitie s , and it seems unnecessary to  increase de ten tion adm issions for such m inor v io la tions when there 
is inadequate space to  house serious offenders.

Agency: Department o f Health &  Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Revision Date: 02/17/97

STATE OF ALASKA ‘ REPO.r<
1997 LEGISLATIVE SESSION "f* '
'i'itle: Prosecute Juvenile Municipal Curfew

Violat!ons In District Court__________
Sponsor: Sen._Pearce_________________

BILL NO: Bill Version:
_ (S) Publish Date: 2 -^ Z  I  fa  ~7~

Dept. Affected: Public Safety_____________
BRU:
Component:

Alaska State Troopers
Detachments

Requestor: Senate HESS Committee COMPONENT SERIAL NO. 0799

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0^ -0- -0- -0- -0- -0-

CHANGEIN REVENUES( ) -0 - -0 - -0 - -9 - -0 - -0 -
Revenue Code

FUNDING: (Thousands of
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
Other__________
TOTAL_______

Dollars)

Estimate of current year (FY 97) impact: $

POSITIONS:
FULL-TIME 0 0 0 0 9 0
PART-TIME 0 0 0 0 L 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: Capt. Ted M. Bachman   Phone 269-5650___________________
Division: Alaska State Troopers__________________________ __ Date: 02/17/97___________________

Approved by Commissioner: Ronald L. O t t e ^ ^  . q \  Datei 2 / /  f  f  7__________________
Agency: Department of Public Safety _

PR EPA R ER  TO  PRO VIDE A LL D ISTR IB UTIO N  C O PIES TO G O VERNO R'S LEGISLATIVE O FFIC E
For further distribution information call the Governor’s Legislative Office
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STATE OF ALASKA ,< tPC • ^ ^  ̂  BjII Vcrsion. ^

1997 LEG ISLAT IVE  SESSION   ~ " (S) Publish Date: 7 _ / Z . I  j

Revision D a te :_________________________________________  Department Affectad: Administration________________
Title: "An Act authorizing prosecution and trial in the
district court of municipal curfew violations"__________________  BRU: Public Defender Agency

Component: Public Defender Agency________________
Sponsor: Senator Pearce______________________________     „  ^ _____________
Requestor: (S t  H E S  ; COMPONENT SERIAL NO. 1631___________________

* . "  ' v  _  f i s c a l  n o t e  O  No. ^

EXPENDITURES/REVENUES: __________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

*** *** «** ft** • ft* ***

TOTAL OPERATING ftftft *** *** *** • ft* *«*

CAPITAL EXPENDITURES I *** I *** f «*» I *** I I *** I

I CHANGE IN REVENUES ( ) I ft** I *“ *** **• *•*

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts *** ft** I!-** *** *** ft**
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL ftftft *** *•* *** «** ***

Estimate of any current year (FY 97) cost: $ -0
POSITIONS:
FULL-TIME *** *** *** *** *•* ft**
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)

T h is  bill c h a n g e s  ju r i s d ic t io n  for v io la t io n  o f  a  m u n ic ip a l  cu r few  o rd in a n c e  from  juv en ile  co u r t  to  d i s t r i c t  co u r t  
w h e re  t h e  ch i ld  will be  p ro se c u te d  a n d  s e n te n c e d  in  th e  s a m e  m a n n e r  a s  if  a n  ad u l t .  F isca l  im p ac t  will  v a ry  
d e p e n d in g  upon w h a t  d e g re e  o f  c r im e  th e  m u n ic ip a l  c u r few  o rd in a n c e  e s tab l ish es  a n d  w h e th e r  o r  n o t  t h e  p o te n t i a l  
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STATE OF ALASKA. r̂ ',’ (S) Publish Date ?/2̂ l jty T~
1997 LEGISLATIVE SESSION V zC -97
Hevision Data: ________________________  ’ —  Dept. AHociod: A laska  Court System_________
tui*  Minor's Curfow Vfolatton Heard in District BRU: Trial Courts
___________ Court_____________________________ Componanh _________________________________________
Sponsor Sen. Pearland D onley___________________  ‘ __
Requestor. ____________  ._____ ______________________ COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND A STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

24.3 24.3 24.3 24.3 24.3 24.3

TOTAL OPERATING 24.3 24.3 24.3 24.3 24.3 24.3

| CAPITAL EXPENDITURES'

1 CHANGE IN REVENUES ( j

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Merrtal Health 
Other

24.3 24.3 24.3 24.3 24.3 24.3

TOTAL 24.3 24.3 24.3 24.3 24.3 24.3

Estimate of any current year (FY 97) cost: Nona

Positions
Full-Time
Part-Tim e Z 0 2.0 2.0 Z 0 ZO ZO
Temporary

ANALYSIS: (Attach a separate page If necessary) 

S ee  attached analysis.
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Alaska Court System  
Fiscal Analysis 
S3 3

SB 3 amends AS 47.12.030(b) to provide that if a minor is cited for violating a 
municipal ordinance which mandates a curfew, the minor shall be charged, prosecuted 
and sentenced in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB 
3 would allow municipalities to adopt criminal ordinances for which the penalty can 
be jail time, mandatory community service, or loss of a valuable license. Such 
ordinances would require the state to provide a jury trial. In addition, SB 3 would 
allow municipalities to require mandatory court appearances by juveniles. All citations 
which are contested will come before the court system, unless the municipality 
decides to pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew 
system, which uses a municipal hearing officer rather than the court system, this note 
assumes that HB 474 will generate 3000 citations per year statewide. Noncontested 
citations may be paid directly to the municipalities; however, defendants may contest 
citations or enter guilty pleas at court. Thus, many persons subject to this section will 
come before a district judge and/or pay citations through the court's accounting 
system. This note assumes that no municipality will require a mandatory court 
appearance (probably an incorrect assumption), and that one-third of juvenile citations 
will be run through the court system; this is the rate at which the courts deal with 
other municipal citations. It should be kept in mind that the rate at which juveniles 
contest citations will depend on the size of fines set by the municipalities in their 
ordinances. This note also assumes that no municipality will criminalize curfew 
violations and require six-person jury trials. This last assumption is probably 
optimistic, in that some municipalities will likely criminalize repeat offenses or offenses 
by business owners who allow minors to remain on premises after curfew, if only to 
impose community service on the offenders.

P a g e  2  o f  3
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Court Clerk II, ranfle 10A, PPT, 4 months, Anchorage/statewide 
Committing Magistrate, range 228, PPT, Anchorage/statewide, 1 1/2 months 
Overtime for In-Court Clerks at range 12A for additional trials

Estimated Total Cost

f t  003

Salary eehents Iotal
$8,420 $2,169 $10,589
7,266 1,872 9,138

4,600

$24,327
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1 "An Act relating to violations of municipal ordinances and regulations by juveniles, to civil

2 penalties lor violation of municipal ordinances by juveniles, and to the investigation and petition

3 for adjudications of minors as delinquents."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section I. AS 29.25.070(b) is amended to read:

6 ' (b) The municipality or an aggrieved person may institute a civil action against a

7 person,.mcluding.ajniiior as providedJu AS.47.12.280, who violates an ordinance. In

8 addition to injunctive and compensatory relief, a civil penalty not to exceed $250 [1.000]

9 may be imposed for.each violation. An action to enjoin a violation may be brought

10 notwithstanding the availability of any other remedy. On application for injunctive relief

11 and a finding of a violation or a threatened violation, the superior court shall grant the

12 injunction. Each day that a violation of an ordinance continues constitutes a separate

13 violation.

- 1 -
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1 * Sec. 2. AS 29.25.070 is amended by adding new subsections to read:

2 (e) The municipaJity shall provide written notice to the commissioner of health and

3 social services or to the commissioner's designee of the commencement of a civil

4 enforcement action for the violation of an ordinance unoer (b) of this section against a

5 minor. Unless the commissioner and the municipality negotiate an agreement making

6 odier arrangements to satisfy the obligation imposed on die municipality by this subsection,

7 the municipality may provided notice by mailing a copy of the citation or other document

8 setting out the notice of the commencement of the civil enforcement action. This

9 subsection applies to home trule and general law municipalities.

10 (f) In this section, “ minor” means a person under 18 years of age.

11 * Sec. 3. AS 47.12 is amended by adding a new section to read:

12 Sec. 47.12.280. CIVIL PENALTIES FOR VIOLATION OF MUNICIPAL

13 ORDINANCES, (a) Except as otherwise provided in this section, d.e enforcement of a

14 civil penalty under AS 29.25.070fb) against a minor for violation of a municipal ordinance

15 shall be heard in die district court in the same manner as for similar allegations brought

16 against an adult, except diat the minor's parent, guardian, or legal custodian shall be

17 present at all proceedings.

18 (b) Allegations against a minor for a civil penalty under a municipal ordinance may

19 be assigned to a hearing officer for resolution, if  provided for by municipal ordinance.

20 (c) An action for a civil penalty filed against a minor under this section does not

21 give rise to the right to a trial by jury or to counsel appointed at public expense.

T l n r i v r l  i n r d  [D E L E T E D  T E X T  B R A C K E T E D ]



1 * Sec. 4. AS 47.12.040(a) is amended to read:
2 (a) Whenever circumstances subject a minor to the jurisdiction of tliis chapter, the
3 court shall
4 (1) provide, under procedures adopted by court rule, that, for a minor who
5 is alleged to be a delinquent minor under AS 47.12.020, the-depai tment or an entity
6 designated by the department [A STATE AGENCY] shall make a preliminary inquity
7 to determine if any action is appropriate and may take appropriate action to adjust the
8 matter without a court hearing; if, under this paragraph,
10 [STATE AGENCY] makes a preliminary inquiry and takes appropriate action to
11 adjust the matter without a court hearing, the minor may not be detained or taken
12 into custody as a condition of the adjustment and, subject to AS 47.12.060, the
13 matter shall be closed [BY THE AGENCY] if the minor successfully completes all
14 that is required of the minor by the department nr the mtity_designatedJbyjthe
15 department [AGENCY] in the adjustment; in a municipality or municipalities in
16 which a youth court has been established under AS 47.12.400 nr in an areaJn
17 which another community program or review panel hasJbeen designated_hy_the
18 department, adjustment of the matter under this paragraph may include referral
20 (B) the agency concludes that the matter may not be adjusted without
21 a court hearing, the department [AGENCY] may file a petition under (T of this

-3-
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1 subsection setting out the facts; or
2 (2) appoint a competent person or agency to make a preliminary inquiry
3 and report tor the information of die court to determine whether the interests of the public
4 or of the minor require that further action be taken; if, under this paragraph, the court
5 appoints a person or an agency to make a preliminary inquiry and to report to it, then
6 upon the receipt of the report, the court may informally adjust the matter without a
7 hearing, or it may authorize the department [PERSON HAVING KNOWLEDGE OF
8 THE FACTS OF THE CASE] to file with the court a petition setting out the facts; if the
9 court informally adjusts the matter, the minor may not be detained, or taken into the
10 custody of die court as a condition of die adjustment, and the matter shall be closed by the
11 court upon adjustment.512 * Sec. AS 47.12.060 is amended to read:
13 (a) The provisions of this section apply to a minor who is alleged to be a
14 delinquent minor under AS 47.12.020 and for whom th£_departmeut..or an entity
15 designated by the department [AN AGENCY] has, under applicable court rule, made
16 a preliminary inquiry before taking appropriate action as authorized by AS 47.12.040(a).
17 Following the preliminary inquiry, unless tiie departmeiit or-anjuitity designated_hy_the
18 department [AN AGENCY] determines that the matter should be dismissed, the
20 action to adjust the matter.
21 (b) When the rkpartment_aLi:he_entity_designated h' ' deportment
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1 [AGENCY] decides [hat an informal adjustment of a mattei should be made, that informal
2 adjustment may not be made without the agreement or consent of the minor and the
3 minor's parents or guardians to the terms and conditions of the adjustment. An informal
4 action to adjust a matter is not successfully completed unless, among other factors that the
6 victim of the act of the minor that is the basis of the delinquency allegation, the minor pays
7 restitution in the amount set by the department̂r_JJbuLj£nlit)L_d£sîated_by_J:he
8 department [AGENCY] or agrees as a term or condition set by the deparlmentnrYhe
9 entity designated by the department [AGENCY] to pay the restitution.
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