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Representative Vic Kohring
AJiuka State Capitol, Room 421 >
Juneau, Alaska 99801

Dear Rep rescntative Kohring:

I urge you to puss House Bill 400. Merging two departments that are involved in economic 
development throughout Alaska is a smart way to cut government. Huvlng one department 
responsible for improving our economy will help all communities and businesses.

As u small businessman, providing service is important to my customers. I take every 
effort to minimise my overhead. Slate government should do the some. This merger bill is 
the first step in cutting unnecessary overhead.

As a former Deputy Commissioner for the Department of Community and Regional 
Affairs, I am aware of the economic problems faced in ninil Alaska. This merger bill will 
increase efficiencies and greatly enhance economic growth in rural areas.

Being the Deputy Commissioner I also know thflt the two departments perform similar 
tasks. Only one commissioner and administration is needed for the activities of the two 
departments.

I encourage the Legislature to pass this bill. It will be good for rural Alaska, good for 
business, and good for the State budget.

Sincerely,

Don Tanner



HB 400
Boards and Commissions after Merger

Currently: DCED Commissioner sits on 12 Boards and Commissions
DCRA Commissioner sits on 15 Boards and Commissions

• House Bill 400 includes a provision to allowing a designee to act for the Commissioner 
on these Boards and Commissions.

Statutory Boards and Commissions

Alaska Aerospace Development Corp. (AS 14.40.826)
Alaska Coastal Policy Council (AS 44.19.155)
Alaska Housing Finance Corporation (AS 18.56.030)
Alaska Industrial Dev. & Export Authority (AS 44.88.030)
Alaska Energy Authority (AS 44.83.030)
Alaska Municipal Bond Bank (AS 44.85.030)
Alaska Railroad Corporation (AS 42.40.020)
Alaska Royalty Oil & Gas Dev. Advisory Board (AS 38.06.025)
Alaska State Emergency Response Commission (AS 26.23.071)
Alaska Student Loan Corporation (AS 14.42.120)
Board of Marine Pilots (AS 08.62.010)
Power Project Loan Committee (AS 42.45.060)
State Bond Committee (AS 37.15.110)
Telecommunications Information Council (AS 44.19.502)

Total: 14 Statutory Boards and Commissions 

Non-Statutory Boards
Rural Alaska Community Action Program (RurAL CAP)
Community Development Quota 
Oil & Gas Council

Designee
Designee
Designee

Designee

Designee
Designee
Designee
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FISCAL NOTE

R evis ion  Date 
Title

STATE OF ALASKA
1998 LEGISLATIVE SESSION

No: 2
B ill Version: CSHB 404 ( t r a ) 
(to) Publish Date: 2 / 2 7 / 9 8

Regs of Commercial Vemcics
Oept. Affected 
9RU

DOTAPF
Corrmissioners Office

Component Office of the Commissioner
S c c n s o r House Transportation
R equeste r rouse  Transoortaticn Component Serial Nc. 530

E x p e n d itu re s /R e v e n u e s (Thousands o f D o lla rs)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
P ersona l Services 407.9 411.0 415.0 419.2 423.4 427.6
T rave l 0 0 0.0 0.0 0.0 00 CC
Contractual 6.0 9.5 9.5 9.5 9.5 95
Suoplies 0.0 0.0 0.0 0.0 0.0 0.0
E qu ipm en t 105.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
G ran ts  & Claims
M iscellaneous

TOTAL OPERATING 512.9 420.5 424.5 428.7 432.S 437.1

I C APITAL EXPENDITURES I |

! CHANGE IN REVENUES ( ) 612.5 612.5 612.5 612.5 612.5 612.5

FUND SOURCE (Thousands of Dollars)
1G02 Federal Receipts 0 0 CO 0 0 0.0 0.0 C C
10C3 GF Matcn 0.0 0.0 0.0 0.0 0.0 CC
1CC4 GF 0.0 0.0 0.0 0.0 0.0 CO
1CC5 GF/Prcgram Receipts 512.9 ■120.5 424 5 428.7 432.9 43~ 1
1037 GF/Mentai Health
O the r (Scecify Type) I

TOTAL 512.9 420.5 424.5 428.7 432.9 437.1 I

Estim ate  o f any cu rrtn t year (FY98) cost: 0 0
POSITIONS
ru li- t im e 91 9 9 9 91 Si
P art-tim e 0 0 0 0 0 | Ci
Tem oorarv 0 0 0 o| c l

I A N A L Y S IS : (Ar.acfi a separate page t necessary)
This bill transfers the responsibility for establishing and collecting out of state registration fees for commercial trucks 
and increases the registration fee from the S10 range to S350 thereby generating approximately 612.5 in new 
revenue to fund size, weight & safety inspections. When added to the current collections of about 40.0 there is 
adequate funding to support this fiscal note. Additionally, this will provide protection to the motoring public by 

! ensuring safer commercial vehicles and to our bridges and highways by ensuring properly loaded trucks. This wil 
j also create a level playing field for the industry that is essential to their ability to compete fairly in the market place 
and to ensure that a good part of Alaska's work is done by Alaskans.

i
P.-eoared by 
D iv is ion

A pproved by 
A gency

Dennis Poshard, Special Assistant P hone  465-3SC0
O f f i c e o f t h e  C o m n w s i o n p r C a t e  2'23/98

_____________________   Commss.oner
Qfe^artrrentof Transocrtation a rg  Puciic Fac;i t.es

Oate 2 2 3 / 9 8
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A no . s.s
P r c c r i r r t  Surr.rr .ar/

Tms egisiattcr. w.i
1 * . r j  -  j -  u  ' . ’ . ' a  - * •  *cc n.n.e -aw We on Stst.c.n 

Cce's::.*:. 2^33-:2 . pcsttcrs 
cispnouted as renews.

*
i ~z< 2 r

■ r3 ;rzsn.<3 < < ■

: Sterling • • -
1 A.ocncrace 2 : :  ^

! Ad i :r:s» -aw rs:ect;cr 
ver.ic.as as ;c.!cv#s.» Amount
1 w K «; 35.:

! r 3ir:sr>5 * 35. C
S:er:;r; 41 35.3
Arcrz'Bza 0 C

1 3 1C5 3

Tok
Acc three additional positions to issue tar.;era .7  *=: s-s icn permits 2- hours car zay and p ere rim size, 
weigrt ar.d driver/vehicle safer/ inspectors. Train*: personnel will be cn dury ac ail ‘jrr.ss:: ensure that 
truck traffic ccrring intc and leaving the state a: Tc< is zempiying with cur la ws arc regulators. One cr 
rr.cre persons wiil be trained tc perform driver/vehicle 'nspecoons at commercial vehicle rash scenes. The 
acciticr.al revenue collections are estimate-: tc be 1,7:3 vehicles at 5250 per vehicle = S 512.5.
Fairbanks
A c: one position to allow addit'cral coverage tc increase truck size, weight and safety enforcement at the 
we:on stations Py performing size arc weight as we! as safer/ inspections. Temporary registrations v/iil Pe 
issued at the Fsirrazks Weigh Staters.
S te r lin g
A c: three new positions :c Phe current ere pcs.ttc* stsd at the Sterling VVeigh S la Pen to perform size, 
weight and dhver/var.'c.e safe:/ inspections ano to ss.e temporsr/ registraPons for these venicles e.nter'ng 
the state a: Seward, Ken.ai or Homer. This station s the cniy truck size, weig.n: ano safer/ inspection facility 
cn the Ken.ai Peninsula located cn the very cusy Sts’ irg Hic-.vay. There .s no resident cover/vehicle 
sat'er/ inspector 'coated or. Phe Kenai Peninsula at this Pme. Since ‘he weigh staPon is ccen only cr.e shift 
pe' cay, five days per wee.<, it is nearly l.mccssib a :: esPmate the vc ume of urrecisterec cut of state 
commercial ver.icie traffic. The potential 'or increase: •even.e is sma.l. The pro"ry at ‘.‘ is station .s to 
orov.ee the size, weight arc safe:/ inspections that are not Pe.r.g d:*e a: the present Pme.
Anchorage
A c : r.vo new ccsitior.s to enacre 2- hour ce"cay ss.er day cer week staffing at tne Gle.n.n Outbound ar.d 
the Porter We.gh Stations. Tnese r.vo ccs.icns w'i -‘ecus cn muck sice arc v/eign: enforcement with the 
present seven other size ar.c weigh: enforcement :e ” c-re!. There are orese.ntly three commercial vehicle 
ms sector positions stationed in Ancrcrage who ca- elective 7  m.cnitcr Tuck traffic 'or driver ar.d ver.icie 
sa;er/ concerns. This acciticna! coverage will alic.v ;c* T.e Issuance of temporary registraPons at the 
Anchorage Weigh. Stations for urrecisterec ve.nic.es arnving a: Pns Porter Anchorage.

These new positions will monitor all incoming and outgoing traffic into the state at T.e Tck Weigh Station 
arc will enhance the coverage at T.e ether stations 'isted above. The new positions will e.raole us to:

• issue out of state temccrar/ regisTsticr.s:: foreign ( cut of state) commercial vehicles, thereby 
ensuring *T.e procer payment cf fees from trcse who live outside of cur state.

• conduct size and weight inspections to ensure Tat Phi' vehicles ar.d their loacs conform with state 
regulations governing truck size and weight.

• perform safer/ inspections of ccth Pwe drivers and Pheir /ehicies tc ensure ccmcilarce with state 
and federal safer/ and hazardous malaria.s regulations.

• verify that tne proper insurance cc . ='=ce a c ' a c e  :: ; 'cv'ce liaciiiry protector t: cur cittze.'s.

Vehicie maintenance cf 5 3.5 for Phe three vehicles .vil :e absorbed in P“ 3 ciwsicr budget in F ( 33. This 
cos: nas been identified as an increase ir. Cor.tract.a, Services for tne next five years.

Page 2 c f 3



F u n d i n g :

The intent of Phis fee increase s tc provide additional new revenue to fund badly needed truck size. weig~ 
and safer/ enforcement. We estimate that S 612.5 in revenue can be generated with Tree new positions 
Tck to ocerate the weigh station 2-t hours per day, seven days per week. The ether six positions will oe 
p la c e d  in T.e locations with the greatest need for increased size, weigr.t and safer/ enforcement. Wh;.e 
Phese other six positions will generate a small increase in revenue, the important issue is the increased 
size, weight and safety enforcement When Phe trucking acbviP'es were consolidated into OOT&FF, it was 
recognized that the funding for Phe program is inadequate. Tnis is an attempt to increase the level of 
enforcement at a minimal cost to the state. It is important to recognize that the fee increase helps tc core 
an inequity that has existed for many years in that cut of state vehicles can operate in cur state at a very 
minimal cost while Alaska carriers do net enjoy the same low fees in other states.

Page 3 c f3



C O M M E R C IA L  VEH ICLE T R A IL E R S  A N D  P O W E R -U N 1 T S

CLASS CODE COMMERCIAL TRAILER WEIGHT NUMBER OF UNITS
31 UP TO AND INCLUDING 5,000 LBS UNLADEN 3,163
32 5,000 LBS UP TO AND INLUDING 12.00QLBS 9,012
33 1 2.000LBS UP TO AND INDLUDING 1o,000LBS 5,093
34 MORE THAN 18,000LBS 627

COMMERCIAL VEHICLES-TRUCK5/POWER-UNITS

CLASS CODE COMMERCIAL TRUCKS WEIGHT NUMBER OF UNITS
41 UP TO AND INCLUDING 5.000LBS UNLADEN 16,401
42 5.000LBS UP TO AND INCLUDING 12.000LBS 12,376
43 12.000LBS UP TO AND INCLUDING 18.000LBS 5,099
44 MORE THAN 18.000LBS 4,699

FEES COLLECTED FOR COMMERCIAL TRAILERS FEES FOR COMMERCIAL TRUCKS
CLASS CODE CLASS CODE

31 $161,313.00 41 $336451.00
32 $775,032.00 42 $1,064,336.00
33 $794,508.00 43 $795,444.00
34 5138,567.00 44 51,038,479.00

TOTAL 51,869,420.00 TOTAL 53,734,710.00

PROPOSED FEES INCREASE TO THE POWERUNITS TO MAKE IT REVENUE NEUTRAL 
BY NOT REGISTERING THE TRAILERS AND SWITCHING THE REGISTRATION FEES FROM 
THE TRAILERS TO THE POWERUNITS.

COMMERCIAL VEHICLE TRUCK REGISTRATION FEE INCREASES 
CLASS CURRENT FEE INCREASED FEE PGRPOSED FEE MVRT

41 S51.00 $29.00 580.00 $32.00
42 586.00 538.00 5124.00 $54.00
43 5156.00 592 00 5248.00 $86.00
44 S221.00 $100.00 $321.00 5109.00

CURRENT REGISTRATION FEES COLLECTED FROM TRAILERS $ 1,869,420.00
CURRENT REGISTRATION FEES COLLECTED FROM TRUCKS S3,734.710.00

THE FEE STRUCTURE WAS DERIVED BY DIVIDING THE CURRENT TRAILER REVENUE 
BY FOUR (FOUR TRUCK CLASSES 41. 42, 43, 44. THEN DIVIDING THE FOUR EQUAL 
AMOUNTS BY THE NUMBER OF TRUCK UNITS PER CLASS. THE TOTAL AMOUNT 
OF REVENUE PROJECTED IS APPOXIMATELY 55,619 635.00
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February 19, 1998

Representative Bill Williams 
Chairman
House Transportation Committee 
State Capitol 
Juneau. AK 99801

Re: HB 404 - Regulation of Commercial Vehicles

Dear Representative Williams:

On behalf of the hundreds of members whom we represent in the trucking industry, I wish 
to go on record supporting HB 404, Regulation of Commercial Vehicles.

In working with the Department of Transportation, the Division of Motor Vehicles, and 
many legislative representatives. I feel this bill addresses several important issues in this 
industry that have been overlooked for years. I do not consider HB 404 a "fix all" to the 
trucking issues that we and the industry face within the state of Alaska, but most definitely 
a good faith effort in the right direction. The following issues are addressed in the bill.

HB404 will amend AS 19. Sec. 19 10.310. to allow for inspection criteria found in the 
Federal Motor Carrier Safety Regulations, as adopted by Alaska, to meet the State's 
requirements. In discussion with my members and industry representatives, this is needed 
and is good for all, non-commercial and commercial vehicles alike. In addition, let me 
assure you this is not a union versus non-union issue. HB404 will assist in creating a level 
playing field for all motor carriers. The safer our commercial vehicles are on our highways, 
the safer all of us will be.

In addition to the adoption of the safety criteria, HB 404 will also increase temporary 
registration fees for those out-of-state trucks that wish to operate in Alaska on a temporary 
basis. This increase would bring Alaska more in-line with what is charged by other states 
and provinces issuing temporary permits. Revenue generated from this fee will, if 
approved by the legislature, be appropriated through the weigh station operation. 
Although this does not fully address the safety and overall operation requirements of the 
weigh stations, it does help.



Representative Bill Williams 
February 19. 1998 
Page 2.

Finally, this bill will eliminate the annual registration of commercial trailers with the Division 
of Motor Vehicles (DMV) and transfer the fee instead to ‘commercial" power units. 
Although revenue-neutral for DMV, this change will result in a savings of at least 20,000 
transactions annually at DMV, saving at least $100,000 annually. Should Alaska become 
a member of the International Registration Plan (IRP), a requirement of the plan is that the 
registration be on the power units not the trailers. Most of the states in the lower 48 have 
made such a change.

In summary, I request you and your Committee members support in passage of HB 404. 

If I may be of any further assistance, please let me know.

Sincerely,

TEAMSTERS LOCAL 959

/kk
MISC\98B19.Ltr



ALASKA TRUCKING ASSOCIATION, INC.
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1998 Trucking Legislation 

HB 404 Before House Finance Committee 

March 9, 1998

The Alaska Trucking Association, in cooperation with Teamsters Local 959, 
is supporting House Transportation Committee Bill 404. The Bill is crafted to 
resolve problems related to truck user’s concerns in three major areas:

First: A current Statute, related to commercial vehicle safety inspections 
(Sec. 19.10.310), is amended to allow for the inspection criteria found in the 
Federal Motor Carrier Safety Regulations, as adopted by Alaska, to meet the 
State’s requirements. This is needed badly and is a good deal.

Second: Fees for out-of-slate trucks (Sec.28.10.152) that wish to operate in 
Alaska temporarily, are increased from $50 to $350. This brings Alaska fees 
more in line with what is charged by other States and Provinces issuing 
temporary permits. Revenue generated from this fee will be identified as a 
program receipt. The Governor’s Budget will request this “new” money be 
appropriated for weigh station operation. It does not solve the problem of  
under funding for weighing and safety issues, but does help.

Third: The Bill will eliminate the requirement for annual registration o f  
commercial trailers with DMV. The money currently collected will be added 
to the registration cost o f  commercial “power units”, so as to be revenue 
neutral. A $10 one time fee will be assessed commercial trailers. This change 
will result in saving about 20,000 transactions annually at DMV saving more 
than $100,000 annually. The change is also required if Alaska wants to 
become part o f  the International Registration Plan. IRP allows for a greatly 
simplified method o f  prorating the use o f  trucks between various States and 
Provinces. The industry gains substantial efficiency by not having to 
physically “ tag” every one o f  the almost 20,000 commercial trailers in 
Alaska annually.
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M E M O R A N D U M February 20, 1998

SU B JEC T: Sectional Summary of HB 404.

TO : Representative Bill Williams 
Attn: Pete Eeklund

FROM : Michael F. Ford ^  
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1. Requires an operator of a commercial vehicle to carry proof of insurance. 
Defines what "proof of insurance" means.

Section 2. Requires an owner or operator of a commercial vehicle to provide proof of annual 
inspection when demanded by a peace officer or certain D.O.T. employees.

Section 3. Requires a person who conducts a commercial vehicle inspection to issue a 
certificate of inspection to the owner or operator. Requires the owner or operator to keep a 
record of the inspection.

Section 4. Amends the regulatory authority of the commissioner of public safety.

Section gy Provides for impoundment of a commercial motor vehicle without a valid 
inspectiorixdtificate. Prohibits release from impoundment until a valid inspection certificate 
is obtained and impoundment fees are paid. Allows the department to adopt regulations 
regarding impoundment fees.

Section 6 . .Amends the definition of "commercial motor vehicle".

Section 7. Provides that a trailer used for commercial purposes is exempt from vehicle 
registration.

Section 8 . Excludes applicants for temporary registration from this subsection.



Representative Bill Williams 
February 20, 1998 
Page 2

Section 9. Excludes temporarily registered commercial vehicles from emission inspection 
requirements.

Section 10. Excludes temporarily registered commercial vehicles from this subsection.

Section 11. Excludes temporarily registered commercial vehicles from this subsection.

Section 12. Excludes temporarily registered commercial vehicles from this subsection.

Section 13. Excludes temporarily registered commercial vehicles from his subsection.

Section 14. Excludes temporarily registered commercial vehicles from this subsection.

Section 15. Provides for temporary registration of certain commercial vehicles and 
establishes fees.

Section 16. Excludes temporarily registered commercial vehicles from this subsection.

Section 17. Excludes temporarily registered commercial vehicles from this subsubsection.

Section 18. Excludes temporarily registered commercial vehicles from this subsection.

Section 19. Increases the fees for biennial registration of commercial motor vehicles. 
Removes trailers and semi-trailers from registration requirements.

Section 20. Increases the fees for annual registration of commercial motor vehicles.

Section 21. Allows peace officers or D.O.T. employees to issue citations for a violation of
AS 19.10.060(c).

Section 22. Provides that for a violation of AS 19.10.060 a person is subject to a S300 fine. 

Section 23  ̂ Repealers.

Section 24.. Provision that allows both the Department of Administration and D.O.T to adopt 
regulations.

Section 25. Effective date for sec. 24.

Section 26. Effective date for all sections except sec. 24.

MFF:glc
98-095.glc



ALASKA TRUCKING ASSOCIATION, INC.
3443 Minnesota Drive • Anchorage, Alaska 99503 •  PHONE (907) 276-1149 •  FAX (907) 274-1946

1998 Trucking Legislation 

H B  4 0 4  B e fo re  H o u s e  T ra n sp o r ta t io n  C o m m it te e  

February 25, 1998

The Alaska Trucking Association, in cooperation with General Teamsters 
Local 959, are supporting House Transportation Committee Bill 404, crafted 
to resolve problems related to truck user’s concerns in three major areas:

First: A current Statute related to commercial vehicle safety inspections 
(Sec. 19.10,310) is amended to allow for the inspection criteria found in the 
Federal Motor Carrier Safety Regulations as adopted by Alaska to meet the 
State’s requirements. Needed badly and a good deal.

Second: Fees for out-of-state trucks (Sec.28.10.152) that wish to operate in 
Alaska temporarily, are increased from $50 to $350. This brings Alaska fees 
mom in line with what is charged by other States and Provinces issuing 
temporary permits. Revenue generated from this fee will be identified as a 
program receipt. The Governor’s Budget will request this “new” money be 
appropriated for weigh station operation. It does not solve the problem of  
under funding for weighing and safety issues, but does help.

Third: The Bill will eliminate the requirement for annual registrati n o f  
commercial trailers with DMV. The money currently collected will be added 
to the registration cost o f  commercial “power units”, so as to be revenue 
neutral. A $10 one time fee.will be assessed commercial trailers. This change 
will result in saving about 20,000 transactions annually at DMV saving more 
than $100,000 annually. The change is also required if  Alaska wants to 
become part o f  the International Registration Plan. IRP allows for a greatly 
simplified method o f  prorating the use o f  trucks between various States and 
Provinces. The industiy gains substantial efficiency by not having to 
physically “tag” every one o f  the almost 20,000 commercial trailers in 
Alaska annually.



ALASKA TRUCKING INDUSTRY - Page 2

WHY HAVE WEIGH STATIONS?

* Protect public health and safety;

* Protect state infrastructure;

* Assure level playing field for industry;

* Maintain Federal Highways funding.

WHY HAVE INSPECTORS?

* Required by the Federal Highways Administration to conduct carrier audits;

* Required by the Federal Highways Administration to conduct random commercial 
vehicle inspections;

* Required by the Federal Highways Administration to inspect products being 
carried, (such as hazardous materials) and assure they are being handled in a safe 
manner.

In summary, by maintaining the weight stations and inspector programs, the State of 
Alaska receives hundreds of millions of dollars from the Federal Highway Administration.

WHERE ARE WEIGH STATIONS LOCATED IN STATE ?

(1) FOX - Located in Fairbanks area, this is the Northern most check point.

(2) RICHARDSON HIGHWAY - One in bound, traffic going up to Prudhoe Bay and 
one out bound traffic in and around Fox, Delta and other surrounding areas.

(1) ESTER - Located on the Parks Highway, monitors traffic in and out of Fairbanks.

(2) GLEN - One in bound, checks traffic going into Anchorage and one out bound, 
checking traffic going out of Anchorage from Anchorage Port area, etc.

(1) VALDEZ - Checks traffic going in and out of Valdez including the Port of Valdez.

(1) POTTER - Checks traffic going in arid out of Peninsula, including Portage, 
Seward and Homer.

(1) STERLING - Checks local traffic as well as traffic going into Anchoi sge, and out 
to Seward and Homer.

(1) TOK - Checks border traffic, in and out of State.



A l a s k a  ^ t a t c  l e g i s l a t u r e

H ouse of Representatives

Transportation Committee

Sponsor Statement 
HB 404 regulation of commercial motor vehicles

The purpose o f HB  404 is to improve efficiency at D .M .V . and to improve efficiency 
and safety o f fre ight movement into, ou t of, and w ithin A laska. A lso, adoption o f  HB 
404 w ill a llow  the State to partic ipate in the In te rn a tion a l Reg istration  P lan .

O u r cu rren t state commercial vehicle inspection law  is unworkable. The b ill proposes 
to conform  our inspection p rogram  w ith inspection crite ria  found in the Fede ra l M otor 
C a rrie r Safety Regulations.

A lso, H B  404 w ill increase tem porary fees for out-of-state trucks that w ish to operate 
in A laska from  $50 do lla rs to $350. Th is w ill b ring A laska fees closer to w hat is 
charged by other states and provinces issuing tem porary perm its. Revenue 
generated from this fee m ay be appropriated to operate weigh stations and 
commercial vehicle safety programs.

Fu rth e r, H B  404 would e lim inate the requ irem ent fo r annua l reg istra tion  o f 
commercial tra ile rs . The fees collected from  the reg istration  o f commercial tra ile rs  
would be transferred  to the cost o f reg istration o f commercial vehicles, o r 'power 
units'. Hence the b ill is revenue neu tra l. The change is required i f  A laska w ants to 
become pa rt o f the In terna tiona l Reg istration P lan , which allow s fo r a sim p lified  
method o f p rorating fees to other ju risd ic tions in which A laska commercial vehicles 
operate, and vice versa. The state and industry w ill gain substantia l efficiencies by 
not having to issue and physically tag 20 ,000 commercial tra ile rs  annua lly .

In  short, House B ill 404 w ill create efficiencies in government and the p rivate sector, 
and w ill create a safer transportation  environment. The sa fer ou r commercial 
vehicles are on our highways, the sa fe r a ll o f us w ill be.



   O  ^
4 ^ -e pt  Cl  ^AMENDMENT * ^

“An Act relating to regulation of commercial vehicles; non-commercial trailers; relating 
to temporary registration of out-of-state commercial vehicles; relating to registration fees 
for commercial vehicles; non-commercial, trailers; and providing for an effective date.”

AS28.10.421(bX6) is amended to read:

(6) a trailer not used or maintained for the transportation of persons or property 
for hire or for other commercial use, including, but not limited to, a boat trailer, baggage 
trailer, box trailer, utility trailer, bouse trailer, travel trailer, or a trailer rented or offered 
for rent shall pay..a.pnc-timc registration fee..........................................................[SiO]$$g
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OFFERED IN THE HOUSE 

TO: CSHB 404(TRA)

A M E N D M E N T

Page 8 , following line 9:

Insert a new bill section to read:

"* Sec. 18. AS 28.10.421(b) is amended to read:

(b) The biennial registration fees under this subsection are imposed within the 

following classifications for:

(1) a passenger vehicle or motor home not p rim arily  used or 

maintained for the transportation of persons or property for hire or for other

commercial u s e ................................................................................................................$ 68 ;

(2 ) a pick-up truck or a van not exceeding 6 ,0 0 0  pounds unladen 

weight and not p rim arily  used or maintained for the transportation of persons or 

property for hire or for other commercial u s e ........................................................ $ 78;

(3) a taxicab .......................................................................................... $138;

(4) a motor bus with a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting of visitors or tourists

  $168;

(5) a motorcycle or a motor-driven cycle .....................................$ 38;

(6 ) a trailer not p rim arily  used or maintained for the transportation 

of persons or property for hire or for other commercial use, including, but not limited 

to, a boat trailer, baggage trailer, box trailer, utility trailer, house trailer, travel trailer, 

or a trailer rented or offered for rent .....................................................................  $ 1 0 ."

Renumber the following bill sections accordingly.

Page 8 , line 16, following "is":

Insert "p rim arily "

-1-
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Page 8 , line 17, following "or":

Insert "p rim arily  used"

Page 8 , line 29, following "and":
Insert "p rim a rily "

Page 9, following line 11:

Insert a new bill section to read:

"* Sec. 22. AS 28.10.661 is amended by adding a new paragraph to read:

(3) "primarily used" means use for a period that exceeds six months 

of a calendar year."

Renumber the following bill sections accordingly.

Page 11, line 12:

Delete "secs. 1 - 23"

Insert "secs. 1 - 25"

Page 11, line 14:

Delete "Section 24"

Insert "Section 26"

Page 11, line 15:

Delete "sec. 25"

Insert "sec. 27"

-2-



C  ̂ neral Teamsters Local 959 State of Alaska
A ffilia ted  with International Brotherhood o I Teamsters 

AN ;HORAGE. ALASKA90503. 510 E. 34TH AVE (907) 565-8122 FAX (907) 565-8265 GERALD L. HOOD, SecMlaiy-TreasuxK

FAIRBANKS. ALASKA 99707, P.O. Bo* 70609 (907)452-2959 FAX (907) 452-5051
JUHEAU, ALASKA 99801. 306 Willoughby ■ (907) 5B6-3225 FAX (907) 586-1227
KENA1, ALASKA 99611, P.O. 80X  3150 (907)283-4498 FAX (907) 283-8030

March 6, 1998

Representative Gene Theriault
Co-Chairperson
House Finance Committee
State Capitol
Juneau, AK 99801

Re: HB 404 - Regulation of Commercial Vehicles

Dear Representative Theriault:

On behalf of the hundreds of members whom we represent in the trucking industry, I wish 
to go on record supporting HB 404, Regulation of Commercial Vehicles.

In working with the Department of Transportation, the Division of Motor Vehicles, and 
many legislative representatives, I feel this bill addresses several important issues in this 
industry that have been overlooked for years. I do not consider HB 404 a “fix air to the 
trucking issues that we and 'he industry face within the state of Alaska, but most definitely 
a good faith effort in the right direction The following issues are addressed in the bill.

HB404 will amend AS 19. Sec. 19.10.310, to allow for inspection criteria found in the 
Federal Motor Carrier Safety Regulations, as adopted by Alaska, to meet the State's 
requirements. In discussion with my members and industry representatives, this is needed 
and is good for all, non-commercial and commercial vehicles alike. In addition, let me 
assure you this is not a union versus non-union issue. HB404 will assist in creating a level 
playing field for all motor carriers. The safer our commercial vehicles are on our highways, 
the safer all of us will be.

In addition to the adoption of the safety criteria, HB 404 will also increase temporary 
registration fees for those out-of-state trucks that wish to operate in Alaska on a temporary 
basis. This increase would bring Alaska more in-line with what is charged by other states 
and provinces issuing temporary permits. Revenue generated from this fee will, if 
approved by the legislature, be appropriated through the weigh station operation. 
Although this does not fully address the safety and overall operation requirements of the 
weigh stations, it does help.



Representative Gene Theriault 
March 6, 1998 
Page 2.

Finally, this bill will eliminate the annual registration of commercial trailers with the Division 
of Motor Vehicles (DMV) and transfer the fee instead to “commercial" power units. 
Although revenue-neutral for DMV, this change will result in a savings of at least 20,000 
transactions annually at DMV, saving at least $100,000 annually. Should Alaska become 
a member of the International Registration Plan (IRP), a requirement of the plan is that the 
registration be on the power units not the trailers. Most of the states in the lower 48 have 
made such a change.

In summary, I request you and your Committee members support in passage of HB 404. 

If I may be of any further assistance, please let me know.

Sincerely,

TEAMSTERS LOCAL 959

/kk
MISC\98C6.Ltr
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DATE: 3/27/98

s e n a t e  f i n a n c e  c o m m i t t e e  r e p o r t

FURTHER: ;  4\̂ \
DATE TURNED
IN TO OFFICE: J  f | p n l

Finance Committee considered CS FOR HOUSE BILL NO. 404(TRA)

“An Act relating to the regulation of commercial vehicles; relating to the temporary registration of out- 
of-state commercial vehicles; relating to registration fees for commercial vehicles; and providing for 
an effective date."

and recommends:

[ ] be rep laced with 

[ ] adopt previous

C S

C S

[ ] attached amendment(s)
[ ] adopt Letter o f  Intent by _ 

[ ] further referral to t h e ____

S enate Bill:
[ ] same title

 ) [ ] new title
H ouse Bill:

-C D S fL _ ) [ ] same title
[ ] technical title 
[ ] new: SCR"____

C om m ittee

Com m ittee

[ ] APPROPRIATION -  no fiscal note ^ include fiscal n o tes  a cc o m p an y in g  G o v e rn o r ’s bill



STATE OF ALASKA BILL NO: CSHB 404(TRA)
1998 LEGISLATIVE SESSION

Revision Date: 4/1/98______________________________Dept. A ffec ted : Adm in istra tion______________________
Title: “An A c t relating to the regulation of___________  BRU: M oto r Vehicles_____________________

commercial v e h ic le s ._______________________ Component: Field Services______________________
Sponsor: H. Transportation______________________  ____________________ _________________________________ __
Requestor: (SI F IN ________________________________ COMPONENT SERIAL NO. 2151_________________

FISCAL NOTE AW\<=>%___

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
D P F R A T IN fi FY 9 9 f y  nn f y  m  _ FY 02. FY 0.9 FY 0 4
PFRRO NAI RFRVIC FR • • • • • •

T R A V F I • ♦ ♦ • » •

C O N T R A C T ! IA I # • • • • ♦

RIIPP I IFR • # • • • •

F O IIIP M F N T • • • * • •

1 A N n  Hi S TR 1IC TU R FS » • • • • •

G R A N T S  C l A IM S • • # • • •

M IR C F I ! A N F O IIK • • » » • •

TOTAL OPERATING • • • • » •

CAPITAL EXPENDITURES.
CHANGE IN REVENUES (1005  ) 195.5 17.5 17.5 17.5 1V. 5 17.5

R«v«nu» Cod*

FUNDING: (Thousands o f P o lla n )
1002 Federal Receipts
100.9 GF Match
1004 GF
1005 GF/Prngram Receipts
1006 GF/MHTIA
Other
TOTAL •

Estimate of current year (FY 98) impact: $ 0

POSITIONS:
F ill I -TIMF
PART-TIMF
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

SEE ATTACHED

Prepared By: 
Division:

Juanita M. Hensley
Motor Vehicles

Phone: 465-5648
Date: 4/1/ge

Approved by Commissioner 
Agency:

Mark Boyer
Department o f Administration

£ £ = - Date:

PREPARER TO PROVIDE ALL DISTRIBUTION CO PIES TO G O V ER N O R ’S  LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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STATE O F  ALASKA
1998 LEGISLATIVE SESS IO N

BILL NO: C SH B  404(TRA)

Revision Date: 4 /1/98    Dept. Affected: Administration

AN A LYS IS  C O N T IN U E D :

COMMERCIAL TRAILER PERMANENT REGISTRATION

DMV is in the process of redefining and re-energizing the way we do business. The efficiency 
measures are allowing the division to keep up with increased workload each year. For example 
from 1996 to 1997 the number of registered vehicles increased by 26,047.

The proposal to issue permanent registrations to commercial trailers is intended to be an efficiency 
savings for DMV and the transportation industry together. In 1997 there were 18,268 registered 
commercial trailers.

All of the trailer registrations will not be eliminated in one year. During the first year of 
implementation which would be CY 99 all trailers would still have to be registered and issued the 
permanent registrations and plate or decal so costs would remain the same. After that there would 
still be new trailers coming into the state each year and typically this figure would be 20% so the 
actus! workload savings beginning in CY 2000 would be approximately 14,000 registration 
renewals. The transaction rost for renewal of a commercial trailer is $7.74 per transaction. 
Registration and titling for a first time registration in the state is $12.45 per transaction.

At this time, DMV cannot estimate the amount of savings associated with this bill. Rounding fees 
for the registration of the trailers and transferring those fees to the trucks (power-units) and 
charging a one-time registration fee for trailers derives revenue indicated.

Page 2 of 2



F I S C A L  N O T E

R ev is io n  D a te  _________________________________
Title R e g s  o f  C om m erc ia l  Vehicles

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Bill Version: CSHB 
(H) Publish Date:

No: 2 
4 0 4 (TRA)

2 /2 7 /9 8

DOT&PFOept. Affected___________
_ B R U  Comm iss ione rs  Office
C om oonen t  Off ice o f  the Commiss ioner

5 c e n s o r  
R e q u e s t e r

H ou se  T ransporta tion
H ou se  T ransporta tion

E x p e n d itu re s /R e v e n u e s

Component S en a l  No. 

(Thousands of Dollars)

DOU

O P E R A T IN G  E X P E N D IT U R E S FY  99 F Y 0 0 FY  01 FY  02 FY 03 FY  04
P e r s o n a l  S e r v ic e s 4 0 7 .9 4 1 1 .0 4 1 5  0 4 1 9 .2 4 2 3 .4 4 2 7 .5
T rave l 0 .0 0 .0 0 .0 0 .0 0 .0 0 0
Con t ra c tu a l 0 .0 9 .5 9 .5 9 .5 9 .5 9 .5
S uop i ie s 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Equ ipm en t 105 .0 C.O 0 .0 0 .0 0 .0 0 .0
L and  & S tru c tu re s
G ran t s  & C la im s
M isc e l la n e ou s

T O T A L  O P E R A T IN G 51 2 .9 4 2 0 .5 4 2 4 .5 4 2 8 .7 4 3 2 .9 437 .1

!c a p it a l  e x p e n d it u r e s

I C H A N G E  IN R E V E N U E S  ( ) 6 1 2 .5 6 1 2 .5 6 1 2 .5 6 1 2 .5 6 1 2 .5 6 1 2 .5
F U N D  S O U R C E • (Thousands  o f  Do l la rs )
1 0 0 2  Fede.'a i Rece ip ts 0 .0 C.O 0 .0 0 .0 0 .0 0 .0
1 0C 3  G F  Matcn 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1CC4 G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 0
1CC5 G F /P r c g r am  Receipts 5 1 2 .9 4 2 0 .5 4 2 4 .5 4 2 8 .7 4 3 2 .9 4 37 .1
1 0 3 7  GF/Menta! Health
O th e r  (S c e c . f y  T yo e )

TOTAL 51 2 .9 4 2 0 .5 4 2 4 .5 4 2 8 .7 4 3 2 .9 437 .1

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t : 0 .0
P O S IT IO N S
Ful l -t ime 9 9| 9 9 9 l 9 1
Pa r t - t im e 0 0 | 0 0 0 | 0
T em po ra r y 0 ol 0 0 ol C

A N A L Y S IS :  (A“ acP a separate page ./necessary) !
This bill transfers the responsibility for establishing and collecting out of state registration fees for commercial trucks 
and increases the registration fee from the S10 range to S350 thereby generating approximately 612.5 in new 
revenue to fund size, weight & safety inspections. When added to the current collections of about 40.0 there ~ 
adequate funding to support this fiscal note. Additionally, this will provide protection to the motoring public by
ensuring safer commercial vehicles and to our bridges and highways by ensuring properly loaded trucks. Thij .
also create a level playing field for the industry that is essential to their ability to compete fairly in the market place 
and to ensure that a good part of Alaska’s work is done by Alaskans.

P ,-s oa red  by 
D iv is ion
A o o r o v e d  by 
A gen cy

Dennis P o sh a rd ,  Soec ia l Assistant Phone  465 -39C0
Offlc^of the Commissioner Date 2/23/93

Commissioner Date 2'23/9S
Q ^ s r tm e n t  o f  T ransportation ana Public Fac:i :*.ies
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Fcr f-r.rsr s.'sxcut.cn .r?;rrra ;.cn , call me Governor's Leg.siatwe Ch'.oe
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A na ly s is
P r c c r s r n  S u m m a r y :

T.-.s legis.accn v/.i:
; Acc .nine -aw  We cr. Staten

C oe'atcr I. 2-53-12. positions 
j distributed as fciicws.
i nr r~ >. C - "!

! Add f r e e  -ew  n.scect::." 
venicles as fc.lcws.

! •e Amount
| Tck 2 < i " r : Tck 41 35.3
’ -su'carVs 4 i * - ! Fairbanks t 35.0
i o«e. .!■ >. T i .. r — Sterling 1 35.0
j Ar.cr.crace J . in Ol C.l Anchorage 0 0
I c . r j 3 1C5 3

Tok
A c: three additional positions to ssue temporary 'eg straticn permits 2 - hours per cay arc perform sice, 
weig.nt and driver/vehicle safer/ inspections. Trainee cerscnn.e! will be cn duty a: ail times :c ensure that 
tme* traffic ccming into and leaving thu state a: Tc< s complying w;:n, cur laws a rc  regulations. Cr.e cr 
mere persons wiil ce trained tc perfcrm criververicie nspectlcns at ccmmercia! vehicle crash scenes. The 
acehicrai 'ever.ee cciiecticns are estim ate: tc ce 1,253 vehicles at 535C per vehicie = S 512.5.
Fairbanks
Acd cne position to alicv/ additional cover ge tc increase truck size, weig.nt and safety enforcement at the 
wergn stations by performing size ar.c we gzt as well as safer/ inspections. Temporary registrations wiil be 
issued at the Fairoarks Weigh Stations.
S terling
Acc three new positions :c the current cne pcsttlcr star a: the Sterling Weigh Station to perfcrm size, 
weight and driver, vehicie safer/ .nscecticrs a rc  tc ssue temporary registrations for these vehicles entering 
the state a: Seward, Kenai cr Kcmer. This station is the only truck size weicnt and safer/ inspection faciiity 
cn the Kenai Peninsula located cn the very busy Staring Kig-way. There is r,c resident rnver/vehicie 
safer/ inspector located cn the Kenai Penin.suis a: mis time. Since the weigh station is ccen only cr.e shift 
per day, five days per week, it is nearly impossic.e :: estimate the volume of unregistered cut cf sta te  
commercial vehicie traffic. The potential for increase: -sven.ua is smail. The pricrry at tnis station is to 
provide the size, weig.nt and safer/ inspections that a.-e net being dc~e at the present time.
A nchorage
Acd r.vc new ccsiticr.s tc e.nabie 2- hcurpe.'cay . se.en day car wee.< staffing at r e  Glenn Cutbcur.c sr.d  
the ro tte r  Weigh Stattcr.s. These two ccs.ticns will -'ecus or. ruck  size a rc  weight enforcement with the 
present seven ether size sr.d weight enforcement re'scr.nel. There are presently three commercial vehicle 
inspector positions stationed in A.rcr.crage who can elective./ monitor fuck traffic 'cr driver and vehicle 
safer/ concerns. This acoiticna! coverage will allow for the issuance of temporary registrations at the 
Anchorage Weigh Stations for urrecistereo venic.es arriving a: the Porter Anchorage.

These new positions will monitor all incoming and outgoing traffic into the state at the Tck Weigh Station 
and will enhance the coverage at the ether stations listed above. The new positions will enable us to:

• isrr.e cut cf sta te  temporary registrations to foreign ( cut cf state ) commercial vehicles, thereby 
ensuring the proper payment cf fees from these who live outside cf cur state.

• conduct size and weight inspections to ensure that the vehicles ar.d their leads conform with s ta te  
regulations governing truck size and w eig-t

• perfcrm safer/ inspections of both the drivers and their vehicles tc ensure compliance with sta te  
and federal sa fe r/ and hazardous materials regulations.

. verify that f .e  proper insurance coverage s h place tc provide liability protection tc cur citizens.

Vehicie maintenance of S 3.5 for the three vehicles v,\! be absorbed in the civ'sion budge: in FYS3. This 
cost has been identified as an increase in Contract.a. Sen/ices for :r.e next five years.

Page 2 cf3



Fund ing :

The intent cf this fee increase is tc provide additional new revenue to fund badly needed truck size, weigr. 
and safety enforcement. We estimate that S 512.5 in revenue can be generated  with three new positions 
Tck tc ccerate the weigh station 2* hours per day, seven days per week. Tine e ther six positions wiil ce 
piacec in the locations with 'he greatest need  fcr increased size, weight and sa fe :/  amercement. V.h.ie 
these other six positions wiil generate a smail increase in revenue, the important issue is the increased 
size, weight and safety enforcement. W hen the trucking activities were consolidated into C50T&FF, it was 
recognized that the funding fcr the program is inadequate. This is an attempt to increase the level of 
enforcement at a min.mal cost to the state. It is important to recognize that the fee increase helps tc ccrre 
an inequity that has existed fcr many years in that cut of state vehicles can operate  in cur state at a very 
minimal cost while AJaska carriers do net enjey the same low fees in ether sta tes.

Page 3 of 3
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(a) A  p e rso n  com m its  the o ffen se  o f  failure to  s top  a t tire d ire c tio n  o f  a  peace  o ff ic e r in 

the f irs t d eg ree  i f  th e p e rso n  v io la te s  (b) o f  th is sec tion  and, du ring  the com m iss io n  o f  th a t 

o ffen se , th e  p e rso n  v io la te s  a  tra ffic  law  o r com m its an o th e r crim e.

T h en  ad d  th e  fo llow ing  d e f in itio n s  to (d)

(3) “c r im e” has th e  m ean in g  g iv en  in AS 11.81.900;

(4) “tra ff ic  law ” has the m ean in g  g iven  in AS 28.15.261.



M O U S E  C O M M I T T E E  R E P O R T

Dale Referred to Committee: March 9, 1998 FURTHER REFERRALS:

Date of Committee Action: S \ \

The FINANCE Committee considered: HE 405

HOUSE BILL NO. 405 FLEEING OR EVADING A PEACE OFFICER

“An Act relating to failing to stop a vehicle when directed to do so by a peace officer.”

(ii)

recommends it be replaced
with the following committee substitute

[ ] additional referral to ______________
f | attached amendment(s)

ADOPTS:__________________________

( ] the. same title 
[ j a ;iew title

Committee

__________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp0 APPROVES PREVIOUS: (DtpUDtu)

^  1t(] fiscal note(s)  ̂7 0  O ’PS fyA] fiscal note(s) U (A co  ̂ cS \ ^  I S ^
__________ P jD lX - c-  T ________________________ __________________________________________________

I J zero fiscal note(s) [ ] zero fiscal note(s)
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F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION
Revieion Orta:
Tide:

BILL NO. HB 405

An Act relating to lailng ib rtop a
vahlde when dkected to do »o by ■ pollen officer

o#t»t. Affeoted: A iasm  Court S y ittm
BRU: T riil Courts__________
Component: ________________________

Span* or: 
Requeecor:

Rep. Kott
House Finance COMFONINT SERIAL WO, 780

OP t RATI no expsworruRCS pvee FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVIceS
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS A CLAIMS
MISCELLANEOUS

45.8 44.6 45.8 45.8 45.8 48.8

30.4” 30.6 30.6 30.61 30.4 30.4

TOTAL OPURAT1NO >8.6 >8.5 >6.4 >4.4 >6.5 >8.5
CAPITAL EXPCNOmJRet

CHANGE IN REVENUES | )
Fund Source (Thcueande of Dohara)
1002 Federal Resaipte
1003 OF Match
1004 OF 76.5 76.5 1" 78.5 r  76.5 76.5 76.5
1005 GF/Program Receipt*
1037 GF/M*nt*l Health
Other
TOTAL >6.4 74.5 76.5 76.5 76.5

Eetimata of any current year (FY N) coat: t Non*
Pea toon*
Full.Tlma
Part.Tlma 2 2 2 2 2 2
Temporary

ANALY6W: Attach a a*prr*ta pap* H naeeaearyl

See attached analysis.

Prepared by: 
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Alaska Court System  
Fiscal Analysis 
HB 405

HB 4 0 5  m akes it a class C felony to fail to stop at th e  direction o f a peace officer if, during th e  
com m ission o f th a t o ffense, the person violates another law , ordinance, or traffic  regulation. It also 
raises from  a class B to a class A  m isdem eanor the crim e o f sim ply failing to stop at the direction o f  
a peace o fficer w ith o u t violating another law , ordinance, or tra ffic  regulation.

The D epartm en t o f L aw 's  fiscal note states that an average o f 2 2 0  cases o f failure to stop are referred  
annually to sta te  prosecutors and an additional 1 0 0  are referred to municipal prosecutors. Both th e  
D epartm ent o f Law  and th e  Public Defender's A gency estim ate th a t m ost o f these cases w ould be 
charged as felonies under HB 4 0 5 . This note is based on these estim ates.

A ssum ing th a t 2 5 0  o f the 3 2 0  cases will be charged as felonies, and assuming th a t roughly 1 0 %  w ill 
go to tria l, th e  co urt system  will see an additional 2 5  fe lony trials a year.

This note does not reflect the  additional costs the court system  w ill incur in handling the m any felony  
charges th a t do not proceed to trial.

Page 2 of 3



A laska C o u r t S v m m  
F iscal A n a ly s is  
H B 4Q E

E ta a n a l Sanrfcaa

Pro Tam Superor Court Judge, Anchorage, PPT, 4.5 months 
In-Court Clark, rang* 12A, Anchorage, PPT, 4.5 month*

Total Par tonal Servieas

03/12/98 12:38 ©18072848292 ADMIN ACCOUNTING JUNEAU SUPREME

firnitrnciual

Jury faaa: Twenty-five superior court, 3.5-day trials with 14 jurors st 125 s day each

Salary lUnafita
$ 21,938 * 10,693

10,850 2,352

<2)003/003

Ifllal
32,631
13,202

45,833

30,625

Total Estimated Cost 3 76,458



STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 405

Revision Date: M arch 11 , 1993 p .u ._________________  Department Affected: Administration
Title: ‘An Act relating to failing to stop a vehicle when directed BRU: Legal and Advocacy Services
to do so bv a peace officer*_______________________________  Component: Public Defender Agency
Sponsor Representative Kott_____________________________  _______________________ ________
Reouestor (H) FIN_______________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:____________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

176.8 176.8 170.8 176.8 176.8 176.8
7.0 7.0 7.0 7.0 7.0 7.0

52.6 52.6 52.6 52.6 52.6 52.6
3.8 3.8 3.8 3.8 3.8 3.8

13.0 1.3 1.3 1.3 1.3 1.3

TOTAL OPERATING 253.2 241.5 241.5 241.5 241.5 241.5

I CAPITAL EXPENDITURES I ................ r  i

I CHANGE IN REVENUES f \ I I I I I I I

FUND SOURCE: (Thousands of Dollars)
-

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

253.2 241.5 241.5 241.5 241.5 241.5

TOTAL-......  .......... ..253.2- . . 241JL . .  241.5. 241.5 241.5 2 4 1  5
Estim ate of any current year (FY 98) cost: < -0- 
POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY ....
ANALYSIS: (Attach a separate page if necessary.)
See attached.

Prepared by: Barbara K. Brink. Director________________________________ Phone: (907) 264-4414
Division: Public Defender Agency____________________ ________________  Date: _________________

Approved by Commissioner M ark8over  - r  ____________
A g en c y :  D epa rtm en t o f  Administration Da te :  ^  f  f  / J c T ______________K I f

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 10/97 Page _J___of_2_



FISCAL NOTE

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

Failure to stop at the direction o f  a peace officer is currently a Class B misdemeanor offense with a maximum 90-day 
penalty. This bill rewrites the offense to create a new Class A misdemeanor if a person knowingly fails to stop, and a 
Class C felony with up to five years in jail, if  while doing so the person violates another law, ordinance, or traffic 
regulation.

New information from the Department o f  Law indicates that 220 o f  these offenses were referred for prosecution last year, 
with an additional 100 to the Municipality o f  Anchorage. According to National Standards, two Attorney IVs, one in 
Anchorage and one in Fairbanks, would be required to handle this volume o f  new felonies.

The rather dramatic increase in penalties adds substantial work to the processing o f  a case, including pre-indictment 
hearings, grand ju ry  challenges, 12-person jury trials, pre-sentence report procedures and felony sentencings. Because of 
the permanent impact o f  a felony record, and in some situations, a presumptive two or three-year sentence, these cases 
will be much more time and labor intensive as C felonies than B misdemeanors. Hopes that such serious penalties will 
decrease the numbers o f  such cases are optimistic and speculative at best.

STATE OF ALASKA BILL NO. HB 405



F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. HB 405

Rev is ion  Date (No te  if correction) ________________________
Title An Act relating to failing to stop a vehic le when
directed to do s o  by a peace  officer.______________________________

Representat ive Kott

Dept. Affected 
'ERU

Corrections
Administration and Operations

Component ALL

R eq u e s te r  H ouse  Judiciary Component Seria l No. #C€94

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l la r s )
O PE R A T IN G  E X PEN D ITU RES FY  99 F Y 0 0 FY 01 FY 02 FY 03 FY  04
P e r s o n a l  S t.- " " "
T rave l
Contractua l
Supp lies
Equipment
Land A S tructu res
G ran ts  & C la ims
M isce l laneous 134 .5 134 5 134.5 134 .5 1 3 4 .5 134 .5

TO TA L  OPERA T IN G 134 .5 1 3 4 .5 134 .5 134.5 1 34 .5 134 .5

C A P IT A L  E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) !
FUN D  S O U R C E T h ou s a n d s  o f  Dollars)
1 0 0 2  F ede ra l  Receipts
1 0 03  G F  Match
1 0 0 4  G F 134 .5 134 .5 134 5 134 = 134 .5 134 .5
1 0 0 5  G F /P rog ram  Receipts
103”  GF /Menta l Health
O ther (Spec ify  Type )

TOTAL 134 .5 134 .5 134 .5 134 .5 1 34 .5 134 .5

E s t im a te  o f  a n y  cu r ren t  y e a r  (F Y 9 8 )  c o s t : 0 .0
P O S IT IO N S
Full-t ime
Fart-time
T em po ra ry

A N A LY S IS :  (Attacrt a separate page if necessary;

P l e a s e  s e e  a t t a c h ed .

P repa red  by B ruce  R ichards
Divis'on Commiss oner's Office A
Approved by C om n is s io ' , or Margare t M. Pugh w  . t .
Agency Department o f  Correc t ions

Fhcre
Cate]
Cate

4 5 5 -3 3 0 7
3 /10 /9 8
3/10 /93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
"o r  fu rtl-=; p istr buhcr. p.rormat'Cfl. cai! me G c .e —o 's  Leg'Slat've C fc e

(Gi. J.O't VH-:— ruOMS P S gS   1___ C f ____2___



FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

BILL NO. HB 405
DATE 3/10/98 
PAGE 2 Of 2

ANALYSIS CONTINUATION

HB 405 creates a new class C felony crime for failure to stop at the direct/on of a peace officer when 
directed to, when during the commission of this offense, the person violates another law, ordinance, or 
traffic regulation. The penalty for simply knowingly failing to stop at the direction of a peace officer is 
increased from a class L> to a class A misdemeanor.

A ssum ptions;

An average of 220 cases of failure to stop at the direction of a peace officer are referred annually to state 
prosecutors, and approximately 100 are referred to prosecutors in the Municipality of Anchorage. The 
Department of Law assumes that a majority of these cases would be charged as felonies if this legislation 
were enacted.

The Dept, of Corrections estimates that apprcx.mately 5 prisoners a year will be convicted of a class C 
felony which could bring a sentence cf up to 5 years. This estimate is based on the assumption that most 
cases will be plead out or reduced to a misdemeanor. The Dept, of Corrections estimates the average 
sentence will be one year or 243 days served after statutory good time is subtracted. Of the 243 days, 32 
days are subtracted for the sentence that wou'a be served under current statutes. This would result in a 
totai of 211 days served.

5 inmates X 211 days X S’OO OT per day = S1C5.573

Since the penalty for failure to stop fcr a police officer is being increased from a class B misdemeanor to a 
possioie class C felony, the Department of Ccvection.s is required to conduct a presentence investigation 
report (PSI). The cost for a PSI is approximately $450.

5 PSI reports X $450 = $2250

The Dept, of Corrections estimates that approximately 5 prisoners a year will be convicted of a class A 
misdemeanor. The sentence is estimated to be 180 days, or 120 days actually served after the subtraction 
of statutory good time Of the 120 days. 32 days are subtracted for h e  sentence that would be served 
under current statutes. This would result in a total of 88 days, most likely served in a halfway house.

5 inmates X 88 days X $60.60 per d3y= $26,564

The total estimated amual cost if HB 405 is e-acted would be $134,437

The Dept, of Corrections believes h  s to be a conservative estimate considering the number cf people 
charged with this crime last year was approximately 220 statewide

Page 2 of 2



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E  ^ v e r s i o n .  HB 405
(H) Publish Date: 3 / 9 / 9 8

No: 1

Rev is ion  D a te  (Note if c o r r e c t i o n ) ________________________________ Dept. Affected________________Law___________
Tide An Act relating to failing lo stop a  vehicle wfien____________ 8R U  Cnminal Division_____________
directed to s o  by a peace officer______________________________________________ Component 1st-4th Jud District/OSPA
S p o n s o r  Representative Ko tt________________________________________  _______________ 02198 /9 9 /
R e q u e s t e r  House Judiciary C jmm ittee Component Serial No 2261 /79 /0 1 /03

Expenditures/Revenues____________________________________________________ (T housand s  o f  D o l la r s )
O P E R A T IN G  EXPEND ITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY  04
P e r s o n a l  S erv ices  
T rave l 
Contrac tua l 
Supp lies  
Equ ipment 
Land & Structures 
G ran ts  & C la ims 
M isce l laneous

5 6  6 56 6 56 6 56 6 56 6 56 6
0 2 0 2 0.2 0 2 0 2 0 2
9.1 9.1 9.1 9 1 9.1 9 1
0 .9 0 .9 0.9 0 9 ^  0 .9 0 9
6  5

TO TA L  OPERATING 7 3 .3 66 .8 66.8 66 .8 66 .8 66 .8

CA P ITA L  EXPEN D ITURES

C H A N G E  IN REVEN UES  ( ) |
F U N D  S O U R C E  (Thousands of Dollars)
1 0 0 2  F ed e ra l  Receipts
1 0 0 3  G F  Match
1 0 0 4  GF
1 0 0 5  G F /P rog ram  Receipts 
1 0 3 7  GF/Menta l Health 
O the r  (Spec i fy  Type)

73  3 6 6  8 66 8 66 8 6 6  8 66  8

TOTAL 73 .3 66 .8 66.8 66 .8 66 .8 66.8

E s t im a t e  o f  a n y  cu rren t year (FY98) c o s t :  
P O S IT IO N S
Full-t ime
Part-t ime 1 1 1 1 1 1
T em po ra ry
A N A LY S IS :  (Anach a separate page if necessary!
H B  4 0 5  c r e a t e s  a n ew  c lass  C  fe lony  c r im e  f o r  fa i lu re  to s top  at the direction o f  a p e a c e  o f f ice r  w hen  d irec ted  to . w hen  
du r ing  the  c om m is s io n  if this o f fe n se ,  the p e r s o n  v io la te s  a n o th e r  law , o rd inance , o r  traffic regu la t ion . The  p ena l ty  for 
s im p ly  k n ow ing ly  failing to s top at the d irec t ion o f  a  p e a c e  o f f ic e r  is in c re a sed  f rom  a c la s s  B to a  c la s s  A  m is d em ean o r .

A n  a v e r a g e  o f  2 2 0  c a s e s  o f  failure to s top  at the d irec t ion  o f  a p e a c e  o f f ice r  a re  r e fe r r ed  annua l ly  to sta te  p ro s e c u to r s ,  
a n d  a p p ro x im a te ly  100  a re  re fe r red  to p r o s e c u t o r s  in the Municipa lity o f  A ncho rage .  The D ep a r tm en t  o f  L aw  a s s u m e s  
tha t  a  m a jo r i t y  o f  these c a se s  wou ld  be  c h a rg e d  a s  f e lo n ie s  if this legis la tion were en ac ted .  Ou ts ide  o f  A n ch o ra g e ,  the 
c a s e s  w o u ld  b e  sp re ad  a round the v a r io u s  district a t to rn ey 's  o f f i c e s  s tatew ide . A lthough this will in c re a se  the w o rk lo a d  in 
e a c h  o f f i c e ,  it d o e s  / lo t  justify addition o f  p r o s e c u t o r  p o s i t io n s  ou ts ide  o f  A ncho rage .  H ow eve r ,  the A n ch o ra g e  District 
A t to rn e y ' s  O f f ic e  qou ld not abso rb  such  a la rg e  in c re a s e  in fe lo n y  c a s e s .  O ne -ha l f  o f  a full t ime equ iva len t a t to rn ey  
P re p a re d  by 
Division

la rg e  in c re a s e  in fe lon y  ca s
N T )  \  T-Xi s ~ T o

\
Approved  by C 
Agency

Bruce M Botelho. Attorney General

Phene
Date_
Date

4 6 5 -5 37 0
3/5/98
3/5/93

epartment of Law

• 9/97) 9afnfs'*n «iyCM9

E A LL  D ISTR IBUT IO N  COP IES  TO GOVERNOR'S  LEGISLATIVE OFFICE 
r distribution information, call the Governor’s Legislative Office
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N
p o s i t i o n  w o u ld  be  n e e d e d  t o  h a n d le  th is  n e w  c a s e lo a d .

T h e  c o s t  e s t im a t e  is b a s e d  o n  th e  F Y 9 8 / 9 9  s t a n d a rd  a t t o r n e y  c o s t  s c h e d u le ,  a n d  in c lu d e s  c le r ica l  s u p p o r t ,  
c o m m u n ic a t i o n s ,  l e a s e ,  a n d  o t h e r  n o rm a l  o v e r h e a d  c o s t s  ( $ 1 3 3 , 5 0 0  p e r  y e a r  f o r  FTE a t t o r n e y ) .  N o t  in c lu d ed  in 
t h e  s t a n d a rd  c o s t  s c h e d u le  a r e  o n e - t im e  e q u ip m en t  p u r c h a s e s  f o r  t h e  n e w  p a r t - t im e  p o s i t io n .  T h e s e  c o s t s ,  
$ 6 , 5 0 0 ,  a re  a d d e d  s e p a r a t e l y  f o r  F Y 9 9  o n ly .

STATE OF ALASKA BILL N0- HB 405
1998 LEGISLATIVE SESSION

Page 2 of 2



Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

C om m ittees 
Rules Com m ittee, C h a ir

Legislative Council 
International Trade & Tourism 

Military Sc Veterans Affairs 
World Trade & State/Federal Relations

In te rim :
10928 Eagle River Rd. Suite 141 

Eagle River, AK 99577

Session : 
Alaska State Capitol 
Juneau, AK  99801

SPO N SO R  S T A T E M E N T  
HB 405

HB 405 in c reases  th e  p en a ltie s  fo r no t s top p in g  a t the d irec tio n  o f  a  p o lic e  o fficer. 
F a ilu re  to s top  a t th e d ire c tio n  o f  a p o lic e  o ff ic e r in the firs t d eg ree  o ccu rs  i f  d u r in g  the 
com m iss io n  o f  th e  o ffen se  the p e rso n  v io la tes any o th e r  law  and  is a  C la ss  C  fe lony . 
F a ilu re  to  s to p  a t the d ire c tio n  o f  a  p eace  o ff ic e r in the second  d eg ree  o ccu rs  i f  th e p e rso n  
know ing ly  fa ils  to  s top  as soon  as po ssib le  in a  safe  m ann e r and is a  C la ss  A  
m isd em eano r

T he  c rim e  o f  e lud ing  a p o lic e  o ff ic e r  is inhe ren tly  d ange rou s fo r p ed estr ian s , o th e r  
d riv e rs  and  inno cen t by standers. A s an exam p le  in the M un ic ip a lity  o f  A n ch o rag e  in  
A ugust o f  1998, a  p a s sen g e r in a  veh ic 'e  a ttem p ting  to  avo id  a rrre s t w as k illed  w hen  th e  
veh ic le  ran a  red  ligh t a n d  s tru ck  a  bu ild ing . T h is  is on ly  on e  o f  sev e ra l re c en t in c id en ts  
w here  ca su a ltie s  hav e  re su lted  from  th is very  se rio u s  crim e.

In c reas ing  th e  p en a ltie s  fo r  th is  c rim e w ill no t on ly  he lp  d e te r  th is  po ten tia lly  d an g e ro u s  
beh av io r bu t w ill m ore co rre c tly  a lign  the sev e rity  o f  the p u n ishm en t w ith  th e  s ev e rity  o f  
the c rim e  itself.

I u rg e  y o u r su p po rt fo r th is  leg is la tion .

P R e p r e s e n ta t iv e  P e te  K o t t

Juneau Office (907) 465-3777 Toll Free 1-800-86 l-KOTT(5688) Fax (907)465-2819 
Eagle River Office (907) 694-8944 Fax (907)694-8945 E-Mail: representative_pete_kou@legis.state.ak.us

mailto:representative_pete_kou@legis.state.ak.us


A u t h o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t  a t  LA A _H T H R
D a t e :  3 / 3 0 / 9 8  8 : 3 5  PM
P r i o r i t y :  N o r m a l
T O :  M i k e  T i b b i e s
S u b j e c t :  HB 4 0 5

 ___________________________________________  F o r w a r d  H e a d e r  ___________
S u b j e c t :  HB 4 0 5
A u t h o r :  g r i f f y @ a l a s k a . n e t  ( B o b  G r i f f i t h s )  a t  CC 2M H S1
D a t e :  3 / 3 0 / 9 8  2 : 1 3  PM

H o n o r a b l e  H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r ,

My f a m i l y  a n d  I  s t r o n g l y  s u p p o r t  HB 4 0 5 ,  a s  p r e s e n t e d  t o  t h e  C o m m i t t e e .  P l e a s e  
a d v i s e  me w h e n  y o u  s c h e d u l e  i t  f o r  p u b l i c  t e s t i m o n y ,  a s  I  w o u l d  l i k e  t o  r e g i s t e r

m y s u p p o r t  i n  t h a t  f o r u m ,  a s  w e l l .

I n  o u r  l i t i g i o u s  t i m e s ,  p o l i c e  a g e n c i e s  a c r o s s  t h e  c o u n t r y ,  i n c l u d i n g  A l a s k a ,  
h a v e  b e e n  f o r c e d  t o  d i s c o n t i n u e  o r  s e v e r e l y  r e s t r i c t  v e h i c u l a r  p u r s u i t s .  O u r  
c r i m i n a l s  k n o w  t h i s  a n d  s i m p l y  c h o o s e  n o t  t o  s t o p  w h e n  a  p o l i c e  c a r  s i g n a l s .
M a n y  o f f e n d e r s  t a k e  h i g h l y  d a n g e r o u s  e v a s i v e  a c t i o n ,  k n o w i n g  t h a t  a  p o l i c e  
o f f i c e r ,  o p e r a t i n g  u n d e r  r e s t r i c t i v e  p o l i c i e s ,  d a r e  n o t  p u r s u e .  S t r o n g e r  
p e n a l t i e s  w i l l  d e t e r  s o m e  o f f e n d e r s .

I  u n d e r s t a n d  t h e r e  m a y  b e  s o m e  c o n c e r n  f r o m  t h e  c o m m i t t e e  m e m b e r s  r e g a r d i n g  t h e  
c o s t s  a s s o c i a t e d  w i t h  a n  a n t i c i p a t e d  " g l u t "  o n  A l a s k a ' s  J u d i c i a l  S y s t e m  a n d  
o v e r t a x e d  S t a t e  C o r r e c t i o n s  f a c i l i t i e s .  T h e  B i l l ' s  r e q u i r e m e n t  o f  a n  a s s o c i a t e d

c r i m i n a l  a c t  t o  t h e  a c t  o f  e l u d i n g  a n  o f f i c e r  w i l l  h e l p  r e d u c e  t h e  n u m b e r  o f  
o f f e n d e r s  e l e v a t e d  t o  f e l o n y  c h a r g e s .
I t  i s  m y  e x p e r i e n c e  t h a t ,  i n  A l a s k a ,  w h e n  m u l t i p l e  c h a r g e s  a r e  f i l e d  a g a i n s t  
c r i m i n a l  d e f e n d a n t s ,  -'.s w o u l d  b e  t h e  c a s e  i n  A L L  o f f e n d e r s  c h a r g e d  u n d e r  t h i s  
B i l l ,  t h e  c h a r g e s  t e n d  t o  b e  n e g o t i a t e d  p r i o r  t o  t r i a l .  T h e  a c t u a l  i m p a c t  o f  
t h i s  B i l l  m a y  j u s t  b e  a  r e s u l t a n t  r e d u c t i o n  i n  t h e  n u m b e r  o f  c a s e s  t h a t  p r o c e e d  
t o  c o s t l y  t r i a l .  D u e  t o  t h e  w i l l i n g n e s s  o f  D e f e n d a n t ' s  t o  p l e a  b a r g a i n  a w a y  t h e

f e l o n y  c h a r g e s ,  i f  a p p r o v e d  b y  p r o s e c u t o r s .  A d d i t i o n a l l y ,  m y  e x p e r i e n c e  
i n d i c a t e s  t h a t  j a i l  s e n t e n c e s  r e s u l t i n g  f r o m  m u l t i p l e  c h a r g e s ,  h a n d e d  d o w n  b y  
A l a s k a ' s  J u d i c i a r y ,  e x c e p t  i n  t h e  m o s t  e g r e g i o u s  c a s e s ,  s e l d o m  a r e  m o r e  l e n g t h y  
t h a n  t h o s e  a s s o c i a t e d  w i t h  o n e  c h a r g e .  I . E .  J u d g e s  s e l d o m  s e n t e n c e  d e f e n d a n t s  t o

c o n s e c u t i v e  t e r m s ;  R a t h e r  c o n c u r r e n t  t e r m s  a r e  t h e  n o r m  i n  A l a s k a .

P l e a s e  p r o c e e d  w i t h  a c t i o n  o n  t h i s  B i l l .  I t  w i l l  g i v e  A l a s k a ' s  l a w  e n f o r c e m e n t  
a n o t h e r  t o o l  t o  f i g h t  c r i m e  i n  o u r  c o m m u n i t i e s .

<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>
B o b  G r i f f i t h s
2 3 5 3 5  B l u e  S k i e s  D r i v e
C h u g i a k ,  A K  9 9 5 5 7
( 9 0 7 )  5 8 8 - 9 4 5 3  [H o m e ]  o r  ( 9 0 7 )  5 8 8 - 8 8 8 8  [ F a x ]
e - m a i l :  g r i f f y @ a l a s k a . n e t
<=>-.<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>=<=>

mailto:griffy@alaska.net
mailto:griffy@alaska.net


A N C H O R A G E  P O L I C E  D E P A R T M E N T

4501  S o u t h  B r a g a w  S t r e e t  • A n c h o r a g e ,  A l a s k a  99507-1599  
T e l e p h o n e  (907) 786-8500

Mayor Service since 1921

February 13,1998

R epresentative Pete K ott 
A laska State Legislature 
State C apitol (MS 3100)
Juneau, A laska 99801-1182

D ear R epresentative Kott:

This no te  is to thank you for your su p p o rt of HB 405, w hich  will am en d  
certain sections of AS 28.35.182, Failure to Stop at D irection o f Peace O fficer. 
As you well know , those w ho flee police officers often p u t m any others a t risk  
of in jury  or death  in  their a ttem pt to elude capture. The law, as cu rren tly  
w ritten , fails to ho ld  violators accountable for the seriousness of this crime.

Since the A nchorage Police D epartm ent severely restricted its p u rsu it policy 
several years ago in the nam e of public safety, e lud ing  officers has becom e 
m ore com m on. Even if caught later, drivers faced m inor penalties. This new  
legislation will serve notice to those w ho consider fleeing that n o n - 
com pliance can resu lt in  a felony conviction, and th a t A laska will no t to lerate  
those w ho  recklessly th reaten  the lives of others.

A gain, thanks for y o u r help in bringing this legislation forw ard.

X Z . t t .u M J
D uane S. U dland 
Chief of Police

D S U /ros



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M F eb ru a ry  18, 1998

S U B JE C T : S ec tio n a l S um m ary  o f  HB  405.

T O : R ep resen ta tiv e  P ete K o tt 
A ttn : J im  H om aday

F R O M : G era ld  P.
L eg is la tiv e  c o u n s e l

Y ou  h av e  req u es ted  a sec tio n a l sum m ary  o f  the above-described bill. A s a p re lim in ary  
m atter, p le a se  no te  th a t a  sec tiona l sum m ary  o f  a b ill sho u ld  no t be  con side red  an 
au tho rita tiv e  in te rp re ta tio n  o f  th e b ill - the b ill i ts e lf  is th e b e s t s ta tem en t o f  its con tents.

S ec tio n  1 o f  th e  b ill rep ea ls  A S  28.35.182, the o ffen se  o f  fa iling  to  s to p  a t the d irec tion  o f  
a peace  officer, and  reenacts that sec tion  as fa ilu re  to s top  at th e d ire c tio n  o f  a peace o fficer 
in  th e  firs t and  seco nd  degree.

Subsec tion  (a) crea tes th e  new  o ffen se  o f  fa ilu re  to  s top  a t th e  d irec tio n  o f  a 
peace  o ff ic e r in  th e  firs t deg ree  w h ich  is com m itted  w hen  a p e rson  v io la tes 
sub sec tion  (b), failu re to s top  a t the d irec tion  o f  a  peace o ff ic e r in th e  second  
deg ree and the p e rso n  v io la tes ano th er law, o rd inance, o r  tra ffic  regu lation .

S ub sec tion  (b) p ro v id e s  th a t a  p e rson  com m its  th e  o ffen se  o f  fa ilu re  to stop  
at th e d ire c tio n  o f  a peace  o ffice r in th e second  d eg ree  i f  th e p erson  w h ile  
opera ting  a  veh ic le  know ing  fails to stop w hen requested  to do so by  a  peace 
officer.

S ubsec tion  (c) p rov ides affirm ative de fen ses17 to a  pe rson  charged  w ith  failure 
to s to p  a t th e d ire c tio n  o f  a  peace  officer. T he  de fen ses  a re  th a t the peace  
officer's veh ic le  ( if th e peace officer w as opera ting  a veh ic le  w hen  requesting 
the d e fend an t to  stop) d id  no t m eet ligh ting  and  aud ib le  s ign a ling  
requ irem en ts for law  en fo rcem en t veh icles and w as no t m arked  app ropria te ly

1. A S 11.81.900(b)(1) defin es "a ffirm a tiv e  de fen se " to m ean  tha t

(A) som e ev id en ce  m u s t b e  adm itted  w h ich  p laces in  issue  th e  defense; and
(B) the d e fend an t h a s  the bu rden  o f  estab lish ing  the de fen se  by  a  p reponde ran ce  
o f  th e ev idence.



R ep resen ta tiv e  P e te  K o tt 
F eb ru a ry  18, 1998 
P ag e  2

so  as to b e  recogn izab le  as a  law  en fo rcem en t veh ic le  o r th a t th e  peace  o ffice r 
w as no t w earing  the un ifo rm  o f  o ffice o r d isp lay ing  a b adge  w hen  reques tin g  
th e  d e fendan t to  stop.

S ub sec tio n  (d) supp lie s  de fin itions.

S u b sec tio n  (e) p rov id es  th a t fa ilu re  to s top  a t th e  d irec tio n  o f  a  p e a c e  o ff ic e r  in  th e  firs t 
deg ree is a  c lass C  felony and  failure to stop a t the d irec tion  o f  a p eace  o f f ic e r  in  th e  second  
deg ree  is a  c lass A  m isd em eano r.

G PL :g lc :jr
98-089.glc
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c c :M a i l  f o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t

Subject: Appointrr.ont of Judges to other Judgeships
From: Bill@ajc.state.ak.us (William Cotton) at CC2MHS1 5/1/98 3:37 PM

To: Representative Gene Therriault at LAA_HTHR

Y o u  a s k e d  m e  y e s t e r d a y  i n  t h e  H o u s e  F i n a n c e  m e e t i n g  o n  H J R  4 7  w h a t  
p e r c e n t a g e  o f  p e o p l e  a p p o i n t e d  t o  j u d g e s h i p s  w e r e  a l r e a d y  j u d g e s  —  i n  
o t h e r  w o r d s  w e r e  m o v i n g  f r o m  o n e  j u d g e s h i p  t o  a n o t h e r .  I  e s t i m a t e d  t h e  
p e r c e n t a g e  o f  j u d g e s  a p p o i n t e d  t o  b e  a b o u t  1 0  t o  2 0  p e r c e n t .

I  c h e c k e d  t h i s  p e r c e n t a g e  t o d a y  o n  r e t u r n i n g  t o  t h e  o f f i c e .  T h e  
p e r c e n t a g e  o f  j u d g e s h i p s  s i n c e  1 9 8 5  w h e r e  a  p e r s o n  a l r e a d y  a  s t a t e  c o u r t  
j u d g e  w a s  a p p o i n t e d  w a s  a c t u a l l y  1 5 % .  I  w i s h  a l l  m y  e s t i m a t e s  w e r e  a s  
g o o d .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  i f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n .

B i l l  C o t t o n
A l a s k a  J u d i c i a l  C o u n c i l

1

mailto:Bill@ajc.state.ak.us






n  r
S E N A T E  F I N A N C E  C O M M I T T E E  R E P O R T

DATE: 5/6/98 FURTHER: , tS|^/<ETfe

DATE TURNED 
IN TO OFFICE: *5

Finance Committee considered CS FOR HOUSE BILL NO. 405(FIN)

“An Act relating to failing to stop a vehicle when directed to do so by a peace officer.”

and  recom m end s:

[ ] b e  replaced w ith  

[ ] ad o p t previous
[ ] a tta ch ed  am endm ent(s)

[ ] adopt Letter o f  Intent by _ 

[ ] further referral to t h e ____

CS

CS

Committee

Committee

Senate Bill:
[ ] s am e  tit le  

_) [ ] n ew  title
House Bill:

_) [ ] sam e  title  
[ ] te ch n ic a l title 
[ ] new: SCR*____
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NEW  FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

f c v ' t t o  COrn\CKX 

D o f }  P o 'P ’U C

D o  U ? u V - T

[ ] APPROPRIATION - no fiscal note ^include fiscal notes accompanying Governor’s bill
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F I S C A L  N O T E

rBill V ersion : HR 405
No: 1

STATE OF ALASKA
1998 LEGISLATIVE SESSION

(H) Pub lish  Date: 3 / 9 / 9 8

Revis ion Date (Note if correction) ____________________
Title An Act relating to failing to stop a vehicle when

Dept. Affected 
' B R U

Law
Criminal Division

directed to s o  by a  peace officer.
S ponso r
Reques te r

Representative Kott
Componen t 1st-4th Jud District/OSPA

#2198 /9 9 /
House Judiciary Committee

Expenditures/Revenues

Componen t Seria l No. 

(T h o u s a n d s  o f  D o l la r s )

2261 /79 /0 1 /03

O PERA T IN G  E X PEN D ITU RES FY  99 F Y 0 0 FY  01 FY 02 FY 03 FY  0 4
P e rsona l Serv ices 5 6 .6 56 .6 5 6 .6 56 .6 5 6 .6 5 6 .6
Travel 0 .2 0 .2 0 .2 0.2 0 .2 0 .2
Contractual 9.1 9.1 9.1 9.1 9.1 9.1
Supplies 0 .9 0 .9 0 .9 0 .9 0 .9 0 9
Equipment 6 .5
Land & Structures
G rants 8. C la ims
Miscel laneous

TO TA L  OPERAT ING 73 .3 6 6 .8 6 6 .8 66 .8 6 6 .8 66 .8

CAP ITAL  E X PE N D IT U R E S

CHANGE IN R E V E N U E S  (
FU N D  S O U R C E (Thousands o f  Dollars)
1 0 0 2  F e d e r f 1 Receipts
1 0 03  G F  Match
1004  GF
1005  G : /P rog ram  Receipts 
1 0 3 7  GF/Mental Health 
Other (Spec ify Type)

7 3 .3 6 6 .8 6 6 .8 66 .8 66 .8 6 6 .8

TOTAL 73 .3 66 .8 6 6 .8 66 .8 66 .8 6 6 .8

E s t im a te  o f  a n y  cu r ren t  y e a r  (FY 9 8 )  c o s t :  
P O S IT IO N S
Full-time
Part-time 1 1 1 1 1 1
Tempo ra ry
A N A LYS IS :  (Attach a separata page if necessary)
H B  4 0 5  c r e a t e s  a  n ew  c la s s  C  f e l o n y  c r im e  fo r  fa i lu re  to s t o p  a t  the d irec t ion  o f  a  p e a c e  o f f ic e r  w hen  d irec ted  to . w h en  
during the c o m m is s i o n  if this o f f e n s e ,  the p e r s o n  v io la te s  a n o th e r  law , o rd in a n c e ,  o r  t ra f f ic  regu la t ion . T h e  p e n a l t y  fo r  
s im p ly  kn ow ing ly  fai ling to s top  at the d irec t ion  o f  a  p e a c e  o f f ic e r  is in c re a s e d  f r o m  a c la s s  B to a  c la s s  A  m i s d e m e a n o r .

A n  a v e r a g e  o f  2 2 0  c a s e s  o f  fa i lu re  to s t o p  a t  th e  d irec t ion o f  a  p e a c e  o f f i c e r  a r e  r e f e r r e d  annua l ly  to s ta te  p ro s e c u to r s ,  
a n d  a p p ro x im a te ly  1 0 0  a r e  r e f e r r e d  to p r o s e c u t o r s  in the Munic ipa li ty o f  A n c h o r a g e .  T h e  D ep a r tm en t  o f  L aw  a s s u m e s  
that a  m a jo r i t y  o f  the se  c a s e s  w o u ld  b e  c h a r g e d  a s  fe lo n ie s  if this leg is la t ion  w e re  e n a c te d .  Ou ts ide  o f  A n c h o r a g e ,  the 
c a s e s  w o u ld  b e  s p r e a d  a ro u n d  th e  v a r io u s  district a t to rn ey 's  o f f i c e s  s ta tew id e .  A lthough  this will in c re a se  the w o r k l o a d  in 
e a c h  o f f i c e ,  it d o e s  Aot just i fy  add it ion  o f  p r o s e c u t o r  p os i t io n s  ou ts id e  o f  A n c h o r a g e .  H o w ev e r ,  the  A n c h o ra g e  District 
A t to rn ey 's  O f f ic e  oou ld  no t a b s o rb  su ch  a  la rg e  in c r e a s e  in f e lo n y  c a s e s .  O n e -h a l f  o f  a  full t ime equ iva len t a t t o rn e y 
P repa red  by 
Division

' V L i
ey Genera l's Office

T

Approved by 
Ag

(Rev 9/97) 98tnform xls/OMB

Bruce M. Botelho, Attorney Genera l 
lepartment o f  Law

Phon e _ 
Date_
Date

4 6 5 - 5 3 7 0
3/5/98
3/5/98

E A L L  D ISTR IBUT IO N  C O P IE S  TO  G O V E R N O R 'S  LEGISLATIVE OFF ICE  
For/fy/rtl/^r distribution information call the Governor’s Legislative orticc

Page 1 of 2
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c  r
F IS C A L  N O T E

S T A T E  OF  A L A S K A  B ILL  N O .  HB  4 0 5
1 9 9 8  L E G IS L A T IV E  S E S S IO N

A N A L Y S I S  C O N T IN U A T IO N
p o s i t i o n  w o u l d  b e  n e e d e d  t o  h a n d le  th is  n e w  c a s e l o a d .

T h e  c o s t  e s t im a t e  is b a s e d  o n  th e  F Y 9 8 / 9 9  s t a n d a r d  a t t o r n e y  c o s t  s c h e d u le ,  a n d  in c lu d e s  c le r ic a l  s u p p o r t ,  
c o m m u n i c a t i o n s ,  l e a s e ,  a n d  o t h e r  n o rm a l  o v e r h e a d  c o s t s  ( $ 1 3 3 , 5 0 0  p e r  y e a r  f o r  FTE  a t t o r n e y ) .  N o t  in c lu d ed  in 
t h e  s t a n d a r d  c o s t  s c h e d u le  a re  o n e - t im e  e q u ip m e n t  p u r c h a s e s  f o r  t h e  n e w  p a r t - t im e  p o s i t io n .  T h e s e  c o s t s ,  
$ 6 , 5 0 0 ,  a re  a d d e d  s e p a r a t e l y  f o r  F Y 9 9  o n l y .

Page 2 of 2
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Date Refe rred  to  Committee: April 7, 1998
(11)

M O U S E  C O M M I T T E E  R E P O R T

FU R T H E R  REFERRALS:

Date of C omm ittee  Action: 1 1 1

The F INANCE Com m ittee  considered:

HOUSE B ILL  NO. 406

“An Act re la t ing  to  subsis tence uses of fish and  game.”

IIB 406

SUBSISTENCE USES O F  F ISH  AND GAM E

recommends ii be replaced
wilh the following committee substitute

[ ] add itiona l re fe rra l t o __________________
f | a ttached  am endm ent(s)

A D O P T S :_________________________________

c s h r . ‘• j o b  r p i D

C om m itte e

L e tte r o f  In ten t

A T TA C H E S  N E W  F ISC A L  NOTE(s): (Dep0

[ A  fiscal note(s) A ft C cu/ tr j VCUU)

"• C \g m & _______________________________

A PPR O V E S  PR EV IO U S: 

[ ] f isca l note(s) ___________

[ ] th e  sam e  title  
[ ] a  n ew  title

(Dq*/Du<>

[ J zero fisca l note(s) [ ] ze ro  fiscal note(s)

'V  C H A IR ’S S IG N A T U R E



F I S C A L  N O T E

R e v i s i o n  D a te  (No te  if c o r r e c t i o n ) ________________________
T it le  Act authorizing Board o f  F ish e r ie s  and  B o a rd
o l  G a m e  to identify fish and game taken fo r  s u b s i s t e n c e . . .
S p o n s o r  H ou se  Resources Comm ittee___________________
R e q u e s t e r

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. CSHB 406 (Fin)

Dept. Affected
' b r u

F ish and G am e
Administration and  Support

C om ponen t  B oa rd s  o f F isher ies and  G am e

H ouse  Finance Committee

Expenditures/R evenues

Com ponen t  S e r ia l  No. 

(Thousands of Dollars)

2 0 4 8

O P E R A T IN G  EX PEN D rTU RES F Y  9 9 F t  0 0 FY 01 FY  0 2 F Y  03 FY  0 4
P e r s o n a l  S e rv ic e s  
T r a v e l  
C o n t r a c tu a l  
S u p p l i e s  
E q u ipm en t  
L a n d  & S t ruc tu re s  
G r a n t s  & C la im s  
M is c e l la n e o u s

1 2 .8 1 2 . 8 12 .8 12 .8 1 2 .8 1 2 .8
3 4 6 . 9 1 5 6 . 6 1 56 .6 1 5 6 .6 1 5 6 .6 1 5 6 .6

4 7 . 5 2 6 . 6 2 6 .6 2 6 . 6 2 6 .6 2 6 . 6
1 .3 0 . 7 0 .7 0 . 7 0 . 7 0 . 7
0 . 0 1C 0 10 .0 1 0 .0 10 .0 1 0 .0

T O T A L  OPERAT ING 4 0 8 . 5 2 0 6 . 7 2 0 6 .7 2 0 6 . 7 2 0 6 .7 2 0 6 . 7

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (
F U N D  S O U R C E (Thousand s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G r / P r o g r a m  Receipts 
1 0 3 7  G F ,M en ta l  Health 
O t h e r  (S p ec i fy  Type )

4 0 8 . 5 2 0 6 . 7 2 0 6 .7 2 0 6 . 7 2 0 6 .7 2 0 6 . 7

TOTAL 4 0 8 . 5 2 0 6 . 7 2 0 6 .7 2 0 6 .7 2 0 6 .7 2 0 6 . 7

E s t im a t e  o f  a n y  cu r ren t  yea r  (FY 98 )  c o s t :  
P O S IT IO N S
Fu l l - t im e 2 ’ 2* 2 ’ 2* 2* 2'
P a r t - t im e
T e m p o r a r y

A N A L Y S I S :  lAttac.n a separaia page it necessary)
HB 406 will substantial!/ revise the state's subsistence statute, requiring the Board of Fisheries and the 
Board of Gamo to establish individual criteria to determ ine who may participate in subsistence fisheries 
and hunts in Alas!"'.

During the firs: year of implementation, the Joint Board will meet approximately 12 days to analyze the 
new statute and establish ire regional council system, including appointments to councils. Following, 
each  board will meet separately for approximately 12 days each to review and revise the nonsubsistence 
u se  areas, establish the subsistence permit point system  and application form, and establish the appeal 
p rocess.
(’Increase two PPT clerks to PFT) t _ ^^-(cOnTinued on separate page)

P r e p a r e d  by D iana Cote, Exec. D irector P h o n e  4 6 5 - 6 0 9 5
D iv is ion Boa rd s  Succcd  Section D a te -V 1 5 ,9 8
A p p ro v e d  by F ra r k  Rue. C cm m ss io n e r  (, ' " vtn* -  D a te = l ?
A g e n c y Decartment d  Fish a n a  G am e j I

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
rc r  ‘u rhe r distribution inform ation, call the  G c v e rro rs  Leg siaove Office

9 j-. s6*nc'*" i.iCvs Page 1 of ^



F IS C A L  N O T E  A N A L Y S IS , con tinued  
BRU : A dm in  and  S u pp o rt
C O M P O N E N T : B oa rd s  o f  F isheries and G am e, #2048

CSHB 406(Fin) 
April 15, 1998

T o  p e rfo rm  th e  reg u la tio n  consistence rev iew  and m ake d e te rm in a tio n s  for subsistence, each 
bo a rd  w ill m e e t app ro x im a te ly  7 days.

D u rin g  su b se q u e n t years, each board  w ill m ee t a p p ro x im a te ly  14 add itiona l days. 

C O N T R A C T U A L . SU PPL IES  A N D  E Q U IPM E N T
Fund s w ill p ro v id e  fo r m eeting  room  ren tal, phone and  fax  m ach in es  at the meetings, supp lies for 
m eeting s, a n d  n ece s sa ry  equ ipm en t. T he  budge t in s u b se q u en t y ea rs  reflects inflation and 
e q u ip m en t u p g rad e s .

S T A F F IN G
T w o  ex is t in g  adm in is tra tiv e  c lerks w ill be in c reased  from  season a l (10 months) to full-time (12 
m onths) in th e  B oa rd s o f  F isheries and G am e com ponen ts . T h e se  po sitions serve as the main 
c le rica l s u p p o r t fo r  the B oard o f  F isheries, B oard o f  G am e, and  for headquarters staff.



V I S U A L  I N U l f c
STATE OF ALASKA
1998 LEGISLATIVE SESSION
R e v i s i o n  D a te  (Note if correction) _______________
T it le  Subsistence U se s  of F ish a n d  G a m e

BILL  NO. C S H B  4 0 6 (F IN )  

Dept. AHected____________ F ish  and  G a m e
B R U Spo rt  Fish
C om ponen t  Spo rt  Fish

S p o n s o r
R e q u e s t e r

House  R esou rc es  Comm it tee
House Finance Committee

Expend itu res/Revenues

Com ponen t  S e i ia l  No. 

( T h o u s a n d s  o f  D o l l a r s )

4 6 4

O P E R A T IN G  EXPEN D ITU RES F Y  9 9 FY  0 0 FY  01 FY  0 2 FY  0 3 FY  04
P e r s o n a l  S e rv ic e s  
T  r a v e l  
C o n t r a c tu a l  
S u p p l i e s  
E q u ipm en t  
L a n d  & S truc tu re s  
G r a n t s  & C 'd im s 
M i s c e l la n e o u s

4 8 . 5 4 8 . 5 48 .5 4 8 .5 4 8 .5 4 8 .5
1 6 .8 1 6 .8 16 .8 1 6 .8 16 .8 16 .8

T O T A u  O PERAT ING 6 5 . 3 6 5 . 3 6 5 .3 6 5 .3 6 5 . 3 6 5 .3

C A P IT A L  E X PE N D IT U R E S  | I

C H A N G E  IN REV EN U ES  ( )
F U N D  S O U R C E  (T hou sand s  o f D o l la rs )
1 0 0 2  F e d e r a l  Receipts
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G F /P r o g r am  Receipts 
1 0 3 7  G F /M en ta l  Health 
1 0 2 4  F ish  a n d  G am e Fund

4 9 . 0 4 9 . 0 4 9 .0 4 9 .0 4 9 . 0 4 9 .0

1 6 .3 1 6 .3 16.3 16 .3 16 .3 16 .3
TOTAL 6 5 . 3 6 5 . 3 65 .3 6 5 .3 6 5 . 3 65 .3

E s t im a t e  o f  a n y  cu r ren t  y e a r  (F Y 9 8 )  c o s t :  
P O S m O N S

0 .0

Fu l l - t im e 0 C 0 0 0 0
P a r t - t im e 0 0 0 0 0 0
T e m o o r a r y 0 0 0 0 0 0

A N A L Y S I S : (Attach a separata page it necessary)

No new positions are being requested. However, funding for 10 months of staff time utilizing existing 
perm anent/seasonal PCNs is required as  well as funding for additional travel costs.

Kevin De laneyP r e p a r e d  by 
D iv is ion Soort  Fish
A p p ro v e d  b y  C ommiss ioner 
A g e n c y

c~-_

Phone
Date_
Date

4 6 5 - 4 1 8 0
4 /1 5 /9 8

‘i/ j£ b ± i L

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d istnbution in form ation, call me Governor s Legislative Office

Rev 3/971 seVfcm riCMB Page 1 Of 1



L  I N U i r ,

R e v is io n  D a le  (Note il co r re c t ion )  _________________
Title Subsistence Uses of Fish and Game

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. CSHB 406(FIN)

Dept . Affected : Fish snd Gsme 
B R U  Wildlife Conservstlon
C om p on en t  Wildlife Conservation

House Resources Committee
R e q u e s t e r  House Finance Committee C om p on en t  S e r ia l  No. 473

E x p e n d itu re s /R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
P e r s o n a l  S e rv ic e s 87 .1 8 8 . 0 8 8 .9 8 9 .8 90 .7 9 1 . 6
T rave l 2 0 .6 1 8 .5 18 .5 1 8 .5 18.5 1 8 .5
C on t rac tu a l
S u p p l i e s
Equ ipm en t
L an d  & S truc tu res
G ra n t s  & C la im s
M is c e l la n e ou s

TOTAL OPERATING 107.7 106.5 107.4 108.3 109.2 110.1

C APITAL EXPENDITURES | | I

CHANGE IN REVENUES (1024) )

FUND SOURCE (T h o u s a n d s  o f  Do l la rs )
1 0 0 2  F ed e ra l  R ece ip ts
1 0 0 3  G F  Match 10 7 .7 1 0 6 .5 1 0 7 .4 1 0 8 .3 109.2 110.1
1 0G *  G F
1 0 0 5  G F /P r o g r am  R ece ip ts
1 0 3 7  G F /M en ta l Health
O th e r  -  F&G Fund ( 1 0 2 4 )

TO TA L 1 0 7 .7 1 0 6 .5 1 0 7 .4 1 0 8 .3 109.2 110.1 I

E s t im a t e  o i  a n y  c u r r e n t  y e a r  (FY98) c o s t : 0.0
POSmONS
Fu l l - t ime 1 1 1 1 1 >
Par t - t im e 0 0 0 0 0 0
T em p o ra r y 0 0 0 0 0 0

ANALYSIS: {Attach a separate page it necessary)
The estimated costs of representing the division at and coordinating with regional councils and the 
expanded Game Board meeting schedule are in addition to funds currently expended working with federal 
subsistence regional advisory councils.

Assumptions: (1) Additional staff time 0 0  days/each regional council meeting) will be offset by extending 
seasonal PCNs; (2) A project coordinator (Range 18) will be hired to work with the board and division staff 
on subsistence issues: (3) Additional travel costs will be incurred for area staff to attend regional council 
meetings '  - staff for 6 days annually) and division staff to attend expanded Game Board meetings (3 staff 
for 19 days each in FY99 and for 14 days each in FY00).

P r e p a r e d  by W a y n e  R ege l in .  D irecto r P hone 46 5 -4 1 9 0
D iv is ion Wild li fe C on se rv a t io n u Date 4 /15 (98S 'A pp ro v e d  by C om m is s io n e r Date i t / r n i
A gen cy A la sk a  D epa r tm en t  o f F ish  and  G am e  ^ /  /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurther d istribution mformaaon, call the G overnor's Legislative Office

;e“’crr move Page 1 of 1



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO. CSHB 40$(F1N)

R e v i s i o n  D a te  (N o te  if c o r re c t ion )  ________________________
Tit le  Act autho riz ing B oa rd  o f  F ish e r ie s  and  Boa rd
o f  G a m e  lo identi fy fish and  g am e  taken fo r  s u b s is t en ce
S p o n s o r  H ou s e  R e s o u r c e s  Comm it tee__________________
R e q u e s t e r  H ou s e  F in ance  Comm it tee

Dept. Affected 
9 R U

Fish and  G a m e
Commerc ia l F isher ies

C om ponen t All

E xpend itu res/R evenues

Com ponen t Senai No 

(Thousands of Dollars)

2 1 6 7 . 6 3 .  6 9 .  7 0 .  71

O P E R A T IN G  E X P E N D IT U R E S FY  9 9 F Y 0 0 FY 01 FY 02 FY  03 FY  0 4
P e r s o n a l  S e r v ic e s  
T r a v e l  
C o n t ra c tu a l  
S u p p l i e s  
E q u ipm en t  
L a n d  & S t ru c tu re s  
G r a n t s  & C la im s  
M is c e l la n e o u s

5 0 . 0 5 0  0 5 0 .0 5 0 .0 5 0 .0 5 0 .0
3 2 . 2 2 2 . 9 2 2 .9 2 2 .9 2 2 . 9 2 2 .9

T O T A L  O P E R A T IN G 8 2 .2 7 2 . 9 7 2 .9 7 2 .9 7 2 .9 7 2 .9

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (
F U N D  S O U R C E (Thousand s  of Collars)
1 0 0 2  F e d e r a l  R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F L 8 2 .2 7 2 . 9 7 2 .9 7 2 .9 7 2 .9 7 2 .9
1CC5 GF . P ro g r am  R ece ip ts
1 0 3 7  G F .M en ta l  Health
O th e r  (S o e c i fy  T ype )

TO TA L 8 2 . 2 7 2 . 9 7 2 .9 72 .9 7 2 .9 7 2 .9

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t : 0 .0
P O S IT IO N S
Fu l l - t im e 0 0 0 3 0 0
Pa r t - t im e 5 5 5 5 5 5
T e m c o r a r v 0 0 0 0 0 0

A N A L Y S I S :  (Attach a separate page if necessary)

Line 100 costs are for seasonal and overtime costs for preparation of matenals for the board meetings. 
Line 200 costs are for travel and per diem for support staff attendance at board meetings.

P r e c a r e d  try ^ / 6 ? o b  C la sb y F h o re 4 6 5 - 4 2 1 0
D : v s ; c n  D irec to r Date 4 . 1 5 . 9 8
A c c r c v e d  by C om m is s ion e r :  F rank  R ue Date 4 1 5 -9 8
A g en cy  Fish and  G a m e

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further C is iriburcn m lerm ason, call the Governor's Legislative OKice

=*- i V  S3—: — iiiC V B  1 .0



F I S C A L  N O T E

R ev is io n  D a te :  _______________________
Title:

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. CS HB 406(FIN)

Act Re lat ing to Fish ane Game
Dept. A ffected;______________

'B R U :  S u bs is tence
C om ponen t :  S ub s is tence

Fish and G am e

S p o n s o r :
R e q u e s t e r :

H o u s e  R e so u rc e s
H ou s e  F inance C O M PO N E N T  S E R IA L  NO. 

(Thousands  c f  Dollars)
4 8 3

O P E R A T IN G  E X P E N D IT U R E S FY 9 3 F Y 0 0 FY  01 FY  0 2 FY  03 FY 0 4
P E R S O N A L  S E R V IC E S 1 .0 3 3 .2 2 . 1 9 7 , 2 2 . 1 9 7 .2 2 .1 9 7 .2 2 , 1 9 7 .2 2 , 1 9 7 . 2
T R A V E L 4 2 .6 68.2 68.2 68 2 68.2 68.2
C O N T R A C T U A L 1 5 6 .2 2 0 6 .2 2 0 6 .2 2 0 6 . 2 2 0 6 .2 2 0 6 . 2
S U P P L IE S 2 9 . 0 4 3 . 0 4 3 .0 4 3 . 0 4 3 . 0 4 3 . 0
E Q U IP M E N T 5 6 .0 1 5 .0 3 1 .0 1 5 .0 3 1 .0 1 5 .0
LAND  & S T R U C T U R E S
G R A N T S ,  C LA IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 1 ,3 1 7 .0 2 , 5 2 9 .6 2 , 5 4 5 .6 2 ,5 2 9 .6 2 ,5 4 5 .6 2 , 5 2 9 . 6

C A P IT A L  E X P E N D IT U R E S

(C H A N G E  IN R E V E N U E S  (

1 0 0 2  F e d e r a l  R ec e ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  Rece ip ts  
1 0 3 7  G F /M en ta l  Hea lth  
O th e r

:

1 . 3 1 7 .0 2 . 5 2 9  6 2 . 5 4 5 .6 2 . 5 2 9 .6 2 . 5 4 5 . 6 2 5 2 9 . 5  !
i
;
1

T O T A L 1 . 3 1 7 .0 2 .5 2 9 .6 2 , 5 4 5 .6 2 . 5 2 9 .6 2 , 5 4 5 .6 2 , 5 2 9 . 6

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (F Y 9 6 )  co s t :  S

FU LL -T IM E  15 J I 37 3 7 3 3 7 3 '
PA R T -T IM E
T E M P O R A R Y I

A N A L Y S IS :  (Attacn a sepa ra te  page * n e ce s sa ry )
Overview: HB4C6 would substantially re. se the state's subsistence statute, requiring the Board of Fisheries and the 
Beard of Gam e to establish individual q.a.ification criteria to determine who may participate in subsistence fisheries 
and hunts in Alaska, as well as an adju: cation process for challenges and denials for qualification. Applicants are 
expected to be residents of areas and communties determined to be nonsubsistence under the provisions of this 
legislation. Individuals will have to apply 'or each species and fish and game population for which they wish to hunt 
and fish. This new qualification system s expected to draw about 122,COO applications each year— 64,000 fishing 
permit applications and 58,000 hunting permit applications.

Varv  C P e t e '
D ivis ion : a . c s i s t e r c e ■j
A pp ro ved  by Com m iss ion e r - - •ank  R u e -  ?tAgency : D e c a ~ e n t  o f  F ish  and G am e u

Phone :
Date :_
Cate:

4 6 5 - 4 1 4 7
4 / 1 5 /9 8

y i r f W

P R E P A R E R  TO PROV IDE  ALL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS LA T IV E  O F F IC E
Far ‘ a.-.fter:  strbution information, ca.I i re  Governor's Leg'siative d^ce

.Rev 11.-S5) S5fisnct xls/DBR Page 1 o f 7



FISCAL MOTE ANALYSIS: Division of Subsistence

Development of a Subsistence P e rm it t ing  Progr am:

OVERVIEW: CSHB 406(FrN) would substantially revise the s ta te’s subsistence statute, 
requiring the Board o f  Fisheries and the Board of Game to establish individual qualification 
criteria to determine who may participate in subsistence fisheries and hunts in Alaska. 
Applicants are expected to be residents o f  areas and communities determined to be non­
subsistence under the provisions o f  this legislation. Individuals will have to apply for each 
species and fish stock and game population for which they ' i sh  to hunt and Fish. These 
individual applications systems are expected to draw about 120,000 applications each year—  
64,000 Fishing permit applications and 58,000 hunting permit applications.

PROCESS: The team charged with issuing permits for the Board o f  Fisheries and the Board o f  
Game will consist o f  a core o f  37 indi viduals: 1 section head, 2 program managers, 2 resource 
specialists Hi's, 10 hearing officers, 6 analyst programmers, 4 paralegals, 6 data entry clerks,
2 secretaries, and 4 administrative clerics. Duties o f  this team will cover two primary mnctions:
(1) the issuance o f  permits and (2) the process of appeals o f  unsuccessful applicants. The 
process o f  issuing permits requires the design and printing o f  applications, a distribution system 
for applications to the public, evaluation o f  applications, and actual permit issuance to qualified 
applicants. Appeals and disagreements over the issuance o f  permits requires a systematic 
process in which applicants have adequate recourse to resolving disputes prior to seeking judicial 
relief.

The permit process will have a series o f  stipulations and safeguards to provide applicants with 
the greatest opportunity to receive benefits to which they are entitled. T ie  design o f  the 
application will include reviews by each board and appropriate staff. The oversight process 
begins when applications are received and initially reviewed. Applications lacking vital 
information or incomplete responses will be returned with letters o f  explanation. Unsuccessful 
applicants will be notified o f  thetr rejection to give them :he opportunity to provide additional 
support to their subsistence preference claim. If after re-evaluation o f  additional information 
applicants are still unsuccessful, they may seek an appearance before the hearing officer in order 
to determine the facts o f  the case. I f  the hearing officer still decides against the applicant, the 
z jplicant car. appeal to the Boards o f  Fisheries or Game. In the event the board affirms the 
original denial, the decision would be final for the Department and the applicant could appeal to 
the Superior Court.

CORE STAFFING: Because each board will have its own permit process for applications each 
board 's process will have its own set ofhearing officers, analyst programmers and data entry 
clerks, resource specialists and administrative clerks. All o f  these positions will be located in 
.Anchorage to facilitate their access to the entire state as '.v eil as applicants’ ease o f  access to 
them.

SECTION HEAD. .An assistant director (range 23) will oversee the entire subsistence eligibility 
section and coordinate with the rest o f  the division, the department, and other agencies.

BOARD SECTION LEADER. Two program manager; mange 22), one for each board, will lead 
the application design, issuance and award p. cess. They will each oversee a staff o f 17.



SU B SISTEN C E RESOURCE SPECIALIST III: The subsistence resource specialist III (SRS III) 
is a range 18 position and will have programmatic and administrative oversight of  the analyst 
p rogram m ers and administrative clerks for each board’s permit system. Working with 
D iv is io n ’s current director and research director, the SRS III will develop and analyze options 
for the subsistence hunting and fishing application and scoring system for presentation to the 
B oards o f  Fisheries and Came. They will oversee .he awards and appeals o f  applications

PA RA LEGA LS: The four (4) paralegals will coordinate the file for each appeals and 
adjudication  They will conduct the research necessary and make sure the file is complete before 
each  hearing. They will assist the hearing officer.

A LM fN ISTR A TIV E CLERK III: The four (4) administrative clerks (AC EH) are a range 10 
position  and will be responsible for maintaining general administrative functions o f  the appeals 
s ta f f  o f  this unit. The AC IH will respond to public inquires about the appeals process. They 
will also serve as recording clerks during hearings.

HEAlRENG OFFICERS: The ten (10) hearing officers (HO) are range 22 positions with 
responsibilities for determining finding o f  facts. Each board and each region (Southeast, 
Southcentral, Southwest, Arctic, Interior) will have a hearing officer. The two hearing officers 
will design and implement the necessary procedures to see that the intent of the legislation is met 
and that applicants who are denied a subsistence hunting or fishing permit are assured o f due 
process. Each o f these positions receives clerical support from an administrative clerk II and 
investigative support from an analyst programmer III position.

A N A L Y S T  PROGRAMMER III: The analyst programmers ( A ?  EH) are range 16 positions 
w ith  responsibilities for the design of the fishing or hunting applications, creation of necessary 
data management procedures and programs, and collection o f  administrative information 
re levant to the applicant. Using hunting hcer.se and permit information within the Department o f  
Fish and Game, the two A P  Ills will provide the hearing officers with data relevant to the 
applications in dispute. The A P  Ills will also undertake a random review o f  successful permit 
applicants to ensure that the system is meeting its objective o f  providing a subsistence preference 
to qualified applicants. The A P  Ills will have the shared responsibility with the hearing officers 
for preparation of documentation o f  applicant cases. They will also directly supervise the 
administrative clerk II positions.

D A T A  ENTRY CLERK II: Tne data entry clerks (AC II) are range 9 positions. The primary 
responsibility  of the two AC IIs will be the review for accuracy o f  all permit applications and 
entry o f  application information. Following data entry, the AC Hs will archive all materials in 
accordance  with administrative procedures. As required, the AC ns  will provide support for the 
distribution o f  applications and permits.

SU B SISTEN CE SUPPORT STAFF: The unit will draw upon some of the staff resources o f  the 
Division o f  Subsistence. With this unit’s SRS III. the Division 's  current director ar.d research 
d irec tor and .AP IV will develop and analyze options for the subsistence applications and scoring 
system s for presentation to the Boards of Fisheries and Game Tr.ese and other support functions 
will be subsumed within the Division’s current budget. Subsistence Resources Specialist IIs and 
Ills ar.d clerical staff will provide regional suppor. in informing the public about the process and 
will respond to and forward inquires of local residents.



BUDGET— Division of Subsistence:

ELIGIBILITY SECTION:

FY 99
The initial budget for the eligibility section provides for nineteen (19) full-time employees: one 
section head, 2 program managers., 2 resource specialists, 2 secretaries, 6 analyst programmer 
Ills, and 6 data entry clerk IIs. This group, split into two teams, one for each board, will design 
and distribute the application forms, respond to public inquires, score the applications received, 
and process appeals. Full-time funding for the unit projects personnel costs totaling S1.Q33.2.

TRAVEL: A travel budget o f  S42.6 provides for program outreach throughout the state, 
participation o f  the SRS III at Board o f  Fisheries and Board o f Game meetings, and the 
appearance o f  the hearing officers for hearings as required.

CONTRACTUAL: Leasing office space; printing and distribution o f  applications; permits 
denials; notices o f deadlines and other correspondence and communications are estimated to 
bring the total for contractual services to S I56.2.

SUPPLIES & EQUIPMENT: Office expendables are estimated at S29.0. Necessary equipment 
for this new unit including furniture, computers and office equipment is estimated at S56.0 for 
the first year.

The total budget for the first year of operation is S 1,317.0.

F T  0 0

ELIGIBILITY SECTION: Second year staffing will increase to a total o f  37 employees with 
hiring o f  10 hearing officers. 4 paralegals and 4 administrative recording clerks. This group will 
process the first set of appeals and challenges, estimated to be about 1,000 per year. Personnel 
costs total S3,197.2.

Travel, Contractual, Supplies and Equipment will total S332.4.
The total budget in the second year o f  operation is $2,529.6.

FY 01
The total budget in the third year will be S2,545.6, reflecting a 16.0 increase for equipment 
upgrades. Staffing remains the same.

FY’ 02
The total budget in the third year will be S2.529.6. Staffing ar.d other budget categories remain 
the same.

FY 03
The total budget in the fourth year will be S2.545.6, reflecting 3 16.0 increase for equipment 
upgrades. Staffing ar.d other budget categories remain the same.

FY 04
The total budget :r. the fifth year will be $2.529.6. Staffing ar.d other budget categories remain 
the same.
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Personnel Costs for New Subsistence E lig ib ility  Section

Range
Monthly

Salary/Benefits
Yearly

Salary/Benefils
Number of 
Positions Personnel Cosls

Assistant Director 23 57.300 $87,600 1 587,600
Regional Program Managers 22 $6,500 $78,000 2 $156,000
Resource Specialist III 18 $5,800 $69,600 2 $139,200
Analyst Programmers 16 $5,000 $60,000 6 $360,000
Data Entry Clerks 9 $3,000 $36,000 6 $216,000
Admin Clerks 9 $3,000 $36,000 4 $144,000
Secretary 1 10 $3,100 537,200 2 $74,400
Hearing Officer 22 $6,500 $78,000 10 $780,000
Paralegal Staff 16 $5,000 $60,000 4 $240,000

Total 37 $2,197,200

H84C6FN XLS4,14/583:43 PM



A pp lica n ts  fo r Subsistence Parmits

Fercent ol 
Households

Number of 
Households

Ni/Tiber of Number of Fsh Total Number of 
M ew Fabers People Nanang Stods Applied Faring Permit

F is h 1995 P '-jbSoo Households Wanting to Fsh W ancngsFsh per HH »Fah for per Fisher Applicants

U n a l a s k a '•.083 1,021 11% 112 2 225 2 449
B e th e l 5.195 1,299 70% 909 2 1,818 2 3,637
K ing  S a lm o n -N a k n e k 1,305 326 48% 157 2 313 2 626
D i l l in g h am 2,243 561 72% 404 2 807 2 1,615
K o d i a k  A re a 13.498 3,375 26% 877 2 1,755 2 3,509
Nome 3.576 894 50% 447 2 894 2 1,788
Barrow 4,234 1,059 29% 307 2 614 2 1,228
K o t z e b u e 2,947 737 .6% 560 2 1,120 2 2,240
S i t k a 9,194 2,299 33% 759 2 1,517 2 3,034
C o r d o v a 2,568 642 27% 173 2 347 2 693
P e t e r s b u r g 3,374 844 21% 177 2 354 2 709
W ra n g e l l 2,758 985 23% 227 2 454 2 908

A n c h o r a g e 257,780 64,445 10% 6,445 1.5 9,667 2 19,334
F a i r b a n k s  A rea 88,729 22,182 10% 2,218 1.5 3,327 2 6,555
J u n e a u 29,228 7,307 10% 731 1.5 1,096 2 2,192
K e n a i  A r e a 45,984 11,496 10% 1,150 1.5 1,724 2 3,449
K e t c h i k a n  A rea 15,082 3,771 30% 1,131 1.5 1,697 2 3,393
M a t -S u  A re a 50,261 12,565 20% 2.513 1.5 3,770 2 7,539
V a ld e z
T O T A L

4,469 1,117 20% 223
19,520

1.5 335
31,834

2 670
63,668

Percent of 
Households

N_n-«rof
Hcusencds

Number of
Mean Hunters Fecpie Wanting

Numeerof Totai Number of 
Hunts Applied Hurpng Permit

G a m e 1SS5 Population -cusenolds Wanong to Hunt Wancrg n Hunt perHH to Hunt for per Hunt Applicants

Unalaska 4,083 1,021 '  i% 112 1 112 2 225

Bethel 5,195 1,299 20% 250 1 260 2 520

King Salmon-Naknek 1,305 32G 58% 189 1 189 2 378

Dillingham 2.243 561 42% 236 1 236 2 471

Kcdiak Area 13,498 3,375 48% 1,520 1 1,620 2 3,240

Nome 3,576 894 20% 179 1 179 2 358

Barrcw 4,234 1,059 43% 455 1 455 2 910

Kotzebue 2,947 737 73% 538 4 538 2 1,076

Sitka 9,194 2,299 44% 1,011 1 1,011 2 2,023

Cordova 2.568 642 57% 366 366 2 732
Petersburg 3,374 844 43% 363 1 363 2 725

Wrangell 2,758 935 34% 335 1 335 2 670

Anchorage 257,780 85,927 9% 7,733 1 7,733 2 15,467

Fairbanks Area 83,729 29,576 13% 2.345 1 3,845 2 7,690

Juneau 29,223 9.743 33% 3,215 1 3,215 2 6,430

Kenai Area 45.984 15,328 19% 2,912 1 2,912 2 5,825

Ketcr.ikan Area 15,082 5,027 37% 1,560 1 1,860 2 3,720

Mat-Su Area 50.261 15.754 18% 2.016 4 3.015 2 5,031

Valdez 

HS-SC5fnjt!s4/9/S811:30 A.M

4,469 1.490 44% 555
23.900

1 555
28,900

2 1,311
57,801

7



STA TE OF ALASKA BILL NO. CSHB 406(Fin)
1998 LEGISLATIVE SivSSION
R e v i s i o n  D a le  (N o te  if co r rec t ion ) ______________  Dept . A f fec ted____________ Fish and G am e
Tit le  Act authoriz ing R o a rd  o f  F ish e r ie s  and  B oa rd  B R U  Administration and  Support
o I G a m e  to identity fish and  g am e  taken  fo r  su b s is t en ce . . . __________C om p on en t  A dv iso ry  Committees
S p o n s o r  H ou s e  R e s o u r c e s  C omm it tee________________________ _______________________________
R e q u e s t e r  H ou se  F inance Comm ittee___________________________C om p on en t  S e r ia l  No. 2231

E x p e n d itu re s /R e v e n u e s ___________   (Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S FY 99 F Y 0 0 FY 01 FY 02 FY 03 FY 04
P e r s o n a l  S e rv ic e s  
T  rave l 
C o n t ra c tu a l  
S u p p l i e s  
E qu ipm en t  
L an d  & S tru c tu re s  
G r a n t s  & C la im s 
M is c e l la n e o u s

2 3 1 . 8 231 8 2 3 1 . 8 2 3 1 .8 2 31 .8 2 3 1 .6
1 1 0 .0 2 2 0 .0 2 2 0 . 0 2 2 0 . 0 2 2 0 .0 2 2 0 .0
1 8 0 .0 1 8 0 .0 1 8 0 .0 1 8 0 .0 180 .0 1 8 0 .0
4 2 . 0 4 2 .0 4 2 . 0 4 2 . 0 42 .0 4 2 .0
8 0 . 0 2 ?  0 2 0 . 0 2 0 . 0 20 .0 2 0 .0

T O T A L  O P E R A T IN G 643.8 693.8 693.8 693.8 693.8 693.8

I C A P IT A L  E X P E N D IT U R E S  | [ |

C H A N G E  IN R E V E N U E S  ( ) I I
F U N D  S O U R C E (T h o u s a n d s  o f  D o l la rs )
1 0 0 2  F e d e r a l  R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G F /P r o g r a m  Rece ip ts  
1 0 3 7  G F /M en ta l  Health 
O th e r  (S p e c i fy  T yp e )

6 4 3 . 8 695  3 6 9 3 . 8 6 9 3 .8 6 9 3 .8 6 9 3 .8

T O TA L 6 4 3 . 8 6 9 3 .8 6 9 3 .8 6 9 3 .8 6 9 3 .8 6 9 3 .8

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 0 )  c o s t :  
P O S IT IO N S
Fu l l - t ime 4 4 4 4 4 4
Pa r t - t im e
T e m o o r a r v

A N A L Y S IS :  (Ar.acn a separate page il necessary)
HB 406 will substantially revise the state's subsistence statute, requiring the Board of Fisheries and the 
Board of Game to establish individual criteria to determine who may participate in subsistence fisheries 
and hunts in Alaska.

During the first year of implementation, the Joint Board wi! meet to analyze the new statute and establish 
the regional council system, including appointments to cc-ncils. The regional councils will then meet 
about 6 days each in the first year, and advisory committee travel and meeting days will increase to attend 
pertinent regional council and board meetings.

(continued on separate page)

P r e o a r e d  by D ian a  Co te . Exec. Directory t '* :
D iv is ion B o a rd s  Support Sec t ion  J
A p p ro v e d  cy F 'a r .k  Rue .  C om m iss ion e r
A g en c y D e o a nm en t  c l Fish and G a m e r

Phone
Date

465-6095
4 /15 .9 8

D a te  V /  / S ' !  f < P

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE CrFICE
For further distribution information sail v e  G overnors Legis la tive Office

Bev9? ri 36—:m : iC V B  Page _1 Of 2



F IS C A L  N O T E  A N A L Y S IS ,  continued 
B R U : A d m in  and  S u p po rt  
C O M P O N E N T :  A dv isory  C om m ittees, #2231

CSH B 406(Fin) 
April 15, 1998

T h e  re g io n a l  c ou nc ils  will meet about 6 days each  in the first year, and  advisory com m ittee  travel 
and m e e t in g  d ay s  will increase to attend pertinen t reg io na l  council  and  board meetings.

D urin g  s u b s e q u e n t  years , regional councils will m e e t  an es tim ated  12 days per year. A dvisory  
c o m m it te e  trave l  and  m ee ting  days will increase to a ttend  pertinen t regional council and b oard  
m ee tings .

C O N T R A C T U A L .  S U P P L IE S  AND  E Q U IP M E N T
F u n ds  w ill  p ro v id e  fo r m eeting  room rental, pho ne  and  fax m ach in es  at the meetings, supplies  fo r 
m ee tin gs ,  a n d  necessary  equ ipm ent for four new  s ta f f  posit ions  and regional councils. T he  
b u d g e t  in su b se q u e n t  years  reflects inflation and e q u ip m e n t  upgrades.

ST A F F IN G
O ne n e w  re g io n a l  c oo rd in a to r  position will w ork  w ith  the n ew  regional com mittees and ex is t ing  
a dv iso ry  c o m m it te e s .  S ta ff  for existing regional c o o rd in a to r  will be increased from seasonal to 
fu ll- tim e. T h re e  adm in is tra tive  clerks will p rovide  c le r ica l support including processing travel 
c la im s, se rv e  and  support to both Boards Section reg iona l  s ta f f  and to the regional councils  and  
advisory' c o m m it te e s .



F I S C A L  N O T E

1WI LEGISLATIVE SESSION
R#**ion Data: 04/15/38
TWa:

STATE OF ALASKA BILL NO. CSHB 406 (FIN)

An ect ftUtlnQ to FUh end GMtrm
Dipt. ANaetad: Alaska Court Syitam 
mui Trial Court!_________
Compcnant: ________________

Sponsor:
Raquastor.

H ouse Resources
House Fnance COMPONENT SERIAL NO. 761

QACRATMO IXPSMOTWUS FY SB FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIf^EFTT
LAMP 4 STRUCTURES
6 RANT3 4 CLAIMS
MISCELLANEOUS

d.o 118.3 S3.6 S&.6 89.6 57.5

TOTAL OfCRATfW 0.0 118.3 . 89.? 89.6 _£9.6 57.5

1 CAPfTAL EXPENOmJHEs"
(CHANGE H REVENUES ( ~T
Fund Sou re* (Thoua »nda of Dolira)
1002 FaCaral Racaipta
1003 GF Match

1004  GF
1005 GF,Program Racaipta 

1037 GF/Mantal Haalth 

Othar

o.c 118.3 89.6 89-6 89.6 57.5

TOTAL o.c .1 1 9 ? 82,-§ .. .. §9.e 39.6' 57.5
Estimate of any UKruit yeai-(FY 8>) cost: $ Nana

P e rt ton.

Full-- im *
Part-Tiroa 0 3 3 3 3 3
Temporary

ANALYSIS: (A ttach • aapvata paga If nacaaaaryl

See a t t a c h e d  a n a l y s i s .

" )  /* /  / )
{  ~ -

Praparad by: C .  S .  C h r i s t e n s e n  III . G e n e ra l  C o u n s e l ‘f  j L - Prvone: 2 6 4 - 8 2 2 8
Aflorvcy: A la s k a  C o u r t  S y s t e m Oiite: 0 4 / * . 5 / 9 8

Approvad by: S t e p h a n i e  J .  C o le ,  A dm in is t r a t i v e  D i r e c to r Da:e: 0 4 / 1 5 / 9 8
Agancv: A la s k i .  C o u r t  S y s t e m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
: i> p y

Rav 1/38 P«ga 1 p( 3



Alaska Court System 
Fiscal Analysis 
CSHB 406 (FIN)

C S H B  406 (FIN) c r e a t e s  a p r e s u m p t i o n  th a t  a  r e s id e n t  w h o  is d o m ic i l e d  in a n  a r e a  
d e t e r m i n e d  by t h e  B o a rd  o f F i s h e r i e s  o r  B o a rd  o f G a m e  to b e  c u s to m a r i ly  a n d  
t r a d i t io n a l ly  d e p e n d e n t  on  a r e s o u r c e  is a  q u a l i f ie d  s u b s i s t e n c e  u s e r ,  a n d  th a t  a  r e s i d e n t  
w h o  is n o t  d om ic i le d  in s u c h  a n  a r e a  is no t a  qu a l i f ied  s u b s i s t e n c e  u s e r .

T h e  p r e s u m p t i o n  is r e b u t t a b le  by a  p r e p o n d e r a n c e  of th e  e v i d e n c e  p r e s e n t e d  a t  a  h e a r i n g  
b e f o r e  t h e  a p p r o p r i a t e  bo a rd ,  a n d  s u c h  h e a r i n g s  m u s t  b e  h e ld  in a c c o r d a n c e  w ith th e  
A d m in i s t r a t iv e  P r o c e d u r e s  A c t (APA). S e c .  44.62.560 of t h e  A PA  p r o v id e s  fo r  jud ic ia l 
r e v i e w  by  th e  s u p e r i o r  c ou r t  o f a  final a dm in i s t r a t iv e  o rd e r .

T h e  jud ic ia l  fu n c t io n  is r e a c t iv e  in n a tu r e ,  a n d  t h u s  th e  c o u r t  s y s t e m  g e n e r a l l y  r e l i e s  on  
e s t im a t e s  o f a dm in is t r a t iv e  a p p e l l a t e  c a s e l o a d  p ro v id e d  by th e  e x e c u t i v e  b r a n c h  a g e n c i e s  
w ith  r e s p o n s ib i l i ty  for h an d l in g  th e  o r ig ina l a dm in i s t r a t iv e  a c t io n s .  T h e  D e p a r tm e n t  of L aw  
h a s  e s t im a t e d  th a t  40 c a s e s  will b e  a p p e a l e d  to  th e  s u p e r io r  c o u r t  d u r in g  t h e  First y e a r  
t h a t  t h e  n e w  r e g u l a t i o n s  a r e  in e f f e c t  (FY 00), 30 c a s e s  will b e  a p p e a l e d  du r in g  th e  
s e c o n d ,  th ird  a n d  fou r th  y e a r s ,  a n d  20 c a s e s  p e r  y e a r  will b e  a p p e a l e d  d u r in g  th e  fifth 
a n d  s u b s e q u e n t  y e a r s .  T he  D e p a r tm e n t  of L aw  a n t i c i p a t e s  th a t  t h e s e  will b e  e x t r em e ly  
c o m p le x ,  t im e  c o n s u m in g  a dm in is t r a t iv e  a p p e a l s ,  a n d  th a t  o n e  a t t o r n e y  will b e  a b l e  to 
h a n d l e  10 c a s e s  p e r  yea r.

A p p e a l s  u n d e r  th e  A PA  c o n s u m e  s u b s ta n t i a l ly  m o r e  jud ic ia l t im e t h a n  d o  o t h e r  t y p e s  of 
civil c a s e s .  W hile  th e  la rg e  m a jo r i ty  of o t h e r  civil c a s e s  a r e  r e s o l v e d  w ith re la t ive ly  little 
ju d ic ia l  t im e  s p e n t  (95% se t t le  b e f o r e  trial, for e x am p le ) ,  all a dm in is t r a t iv e  a p p e a l s  r e q u i r e  
s u b s t a n t i a l  jud ic ia l t im e  to r ev iew  th e  r e c o rd  a n d  r e n d e r  a d e c i s io n .  U s in g  th e  e s t im a t e s  
o f c a s e  c om p le x i ty  m a d e  by th e  D e p a r tm e n t  o f  Law, th is  n o t e  a s s u m e s  th a t  h a n d l in g  th e  
FY 00 c a s e l o a d  g e n e r a t e d  by fou r a t t o r n e y s  will r eq u i re  10 m o n th s  of p r o  te rn  jud ic ia l 
t im e  w ith  p r o p o r t i o n a t e  r e d u c t i o n s  in l a te r  y e a r s .

T h is  n o t e  d o e s  no t in c lud e  c o s t s  a s s o c i a t e d  with a d ju d ic a t in g  a n y  c o n s t i tu t io n a l  
c h a l l e n g e s  w h ich  m igh t  be  m o u n t e d  a g a i n s t  t h e  leg is la t ion , b e c a u s e  o f  th e  s p e c u l a t i v e  
n a t u r e  o f  s u c h  c o s t s .  It d o e s  no t in c lu d e  c o s t s  a s s o c i a t e d  with t h e  c r e a t i o n  of a  n ew  
C l a s s  A m i s d e m e a n o r  for p rov id ing  f a l s e  in fo rm a t io n  r e g a rd in g  th e  ta k in g  o r  u s e  o f fish 
o r  g a m e  fo r s u b s i s t e n c e  u s e s ,  b e c a u s e  th e  D e p a r tm e n t  o f  Law h a s  n o t  e s t im a t e d  th e  
n u m b e r  o f  s u c h  c a s e  which m igh t  b e  p r o s e c u t e d  p e r  y ea r .  Finally, it d o e s  n o t  in c lu d e  
c o s t s  a s s o c i a t e d  with h an d l in g  th e  a dm in is t r a t iv e  a p p e a l s  w h ich  a r e  a p p e a l e d  from  th e  
s u p e r i o r  c o u r t  to th e  s u p r e m e  court.

Page 2 of 2



Alnfci Court Syrim
F ie r e l  A ne lv s le  
CSHB  4Q6 (FIN)

fci.-•* ^m l Services by R s ta U ftc i
Salary Banelia Total

FY 00
Superior Court Pro Tem Judge, Anchorage, PPT, 10 months » 48,750 $ "3 ,76* * 72,512
Lj w  Clerk, 13D, Anchorege, PPT, 10 months 28,320 11,553 39,878
In-Court Clerk, 12A, Anchorege, PPT, 2 month* 4,822 1,045 5,867

FT 00 Total Persona! Services $ 118,257

F Y Q 1 .F Y Q 3
Superior Court Pro Tem Judge, Anchorege, PPT, 8 month* $ 36,563 $ 17,821 $ 54,384
Lew Clerk. 130, Anchorege, PPT, 8 months 22,656 6,718 29,374
In-Court Clerk, 1 2A, Anchorege, PPT, 2 months 4,822 1,045 5,887

FY 01 * FY 03 Total Personal Services * 89,625

FY 04
Superior Court Pro Tem Judge, Anchorage, PPT, 5 month* > 24,375 $ 11,681 $ 38,255
Law Clerk, 13D, Anchorage, PPT, 5 months 14,160 4,199 18,359
In-Court Clerk, 12A, Anchorege, PPT, 1 month 2,411 523 2,934

FY 04 Total Personal Service* $ 57,549

Page 3 of 3



F I S C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

Workdraft M 
BILL NO. CSHB 406 [FIN)

"An Act authorizing the Boa rd  o f  F ishenes
R evis ion  Date  
T itle

to identify fish and game that are taken or used  for subsistence
Sponsc r  House R esou rc es  Committee________________
Reques te r  House Finance Committee

LawDept. Affected 
'B R U
Comoonent Natural Resources

Civil Division

Expenditures/Revenues
Component Seria l No 

(Thousands of Dollars)

2212

O PERA T IN G  EX PEN D ITU RES FY 99 F Y 0 0 FY 01 FY 02 FY  03 FY 04
Pe rsona l Services 226 4 452 9 3 3 9  6 339 6 339  6 226 4
Travel 0 7 t 4 1.0 1 0 1 0 0 7
Contractual 42 7 117.1 96  9 94 9 94 9 66 8
Supplies 3 6 7.3 5 4 5 4 5 4 3 6
Equipment 19 5 1 3 0
Land & Structures
Grants & C laims
M isceianeous

TOTAL  O PERAT ING 292 9 591.5 4 4 3 .0 4 41 .0 4 41 .0 297 .5

|CAP ITA L  . :X PEND ITURES~

[CHANGE IN R E V E N U E S ! '
FUND  S O U R C E (Thousands o f  Dollars)
1 0 02  r edera! Receipts
1 0 03  GF Match
1 0 04  GF
1 005  G r /P r o g 'am  Receipts 
1 037  GF/Mental Health 
Othe' 'Specify Tyce)

i I
292 9 591 5 4 4 3  0 441 0 441 0 297 5 .

TOTAL 292 .9 591.5 4 4 3 .0 4 41 .0 441 .0 297.5

Es t im ate  o f  a n y  cu r ren t  yea r  (FY 9 8 )  c o s t :  
POS IT IONS
Full-tme 3 5 4 4 4 3
Pan -cme
T e r -c ; r a ry

ANALYS IS :  (Anacn a separa'e page <1 necessary I
CS HB 406(Fin) would substantially 'avis'? the state's subsistence statute and the way in which the Boards of Fish and 
Game manage fish and game resources for subsistence uses. It would establish an individual eligibility for subsistence 
based on customary and traditional use of individual stocks and populations. Persons who were determined to be 
"qualified subsistence users" for a stock or population, based on individual criteria, would be eligible tc take that stock or 
population under subsistence regulations in times of a shortage of the stock or population. Persons who lived in an area 
identified as dependent on each stock or population would be presumed to be qualified subsistence users of that stock or 
population: those who did not could apply for such status. Eligibility fcr the status could be challenged. The applicaton 
and challenge processes would be handled by the Department of Fish and Game, and all hearings would be held under 
provisions of the Administrative Procedures Act, which allows for appeal to the superior court. It is estimated by the 
Department of Ffsh and Game that approximately 122.000 applications for qualified subsistence user s.atus would be
P re c a 'e d  Dy
Div s : n  f f
A cc ':.ed  cr, Co^nmigsi 
A g e -c y

an M Kasson
/Xsomey General’s Qffi

oner
foe

)  i  \  V-

,Pr» ? V . i vCwH

Bruce V 3otgn; Attorney Gene* al

Pncne
Date

Date

4 6 5 - 5 3 " 0
4/14/93

4 / ;  4 9 3
f—;yQeca"- -~en t of Lav/

P R E W A R ' ‘r O P R O V ID E  A L L  D ISTR IBU TIO N  COPIES TO G O V E R N O R '
'  For-tu th6 r distr D u tcn .rfo rrra '.cn  call ire  Governor’s Legislative Cr

V J

S LEGISLATIVE OFFICE
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
Workdraft M 

BILL N O .  C S H B  4 0 6  (F IN )

A N A L Y S I S  C O N T IN U A T IO N
r e c e i v e d  a n n u a l l y  and  tha t  1 , 0 0 0  o f  t h o s e  w o u ld  g o  o n  t o  th e  h ea r ing  o f f i c e r  a p p e a l  s t a g e .  T he  
D e p a r tm e n t  o f  L aw  an t ic ip a te s  th a t  4 0  o f  t h e s e  d e t e rm in a t io n s  w o u ld  be a p p e a le d  to th e  s u p e r i o r  c o u r t  in 
t h e  f i r s t  y e a r  n l  th e  n e w  p ro g r a m  an d  th a t  3 0  w o u ld  be a p p e a le d  annua l ly  a f t e r  th a t  t im e .  F u r t h e r ,  o n e -  
f i f t h  o f  t h e s e  d e c i s io n s  w o u ld  th e n  b e  a p p e a le d  to  th e  S u p r e m e  C o u r t .

M a n a g e m e n t  o f  s u b s i s t e n c e  u s e  f i s h  a n d  g am e  r e s o u r c e s  w o u ld  beg in  w ith  an  id e n t i f ic a t io n  o f  
n o n s u b s i s t e n c e  a r e a s  b y  th e  b o a r d s ,  t a k in g  in t o  a c c o u n t  w h e t h e r  a c a s h  e c o n o m y  w a s  a p r in c ip a l  
c h a r a c t e r i s t i c  o f  t h e  a rea .  C S H B  4 0 6  (F IN ) d i r e c t s  th e  b o a r d s  t o  r e v iew  all e x is t in g  n o n s u b s i s t e n c e  a r e a  
d e s i g n a t i o n s  w ith in  tw o  y e a r s  a n d  t o  s u b s t a n t i a l l y  i n c re a s e  th e  p ro p o r t i o n  o f  t h e  s t a t e  t h a t  is d e s ig n a t e d  a s  
n o n s u b s i s t e n c e  a re a s .

T h e  b o a r d s  w o u ld  then  id en t i fy  s t o c k s  and  p o p u l a t i o n s  lo c a t e d  o u t s i d e  n o n s u b s i s t e n c e  a r e a s  th a t  a r e  
c u s t o m a r i l y  an d  t ra d i t io n a l ly  t a k e n  o r  u s e d  f o r  s u b s i s t e n c e .  T h e  b o a r d s  w ou ld  d e t e rm in e  w h e t h e r  t h e r e  
w a s  a h a r v e s t a b l e  su rp lu s  o f  e a ch  o f  t h o s e  s t o c k s  and  p o p u la t i o n s  a nd ,  d ep en d in g  on  th e  a m o u n t  o f  th e  
h a r v e s t a b l e  s u rp lu s ,  re la t ive  to  th e  a m o u n t  d e t e rm in e d  to  be r e a s o n a b ly  n e c e s s a r y  f o r  s u b s i s t e n c e  u s e s  by 
r e s i d e n t s ,  a d o p t  r e g u la t io n s  tn a t  p r o v id e  f o r  d i f f e r e n t  g r o u p s  o f  p e r s o n s  to h a r v e s t  e a ch  ind iv id u a l  s t o c k  o r  
p o p u l a t i o n .  U n d e r  th e  p ro v i s io n s  o f  C S H B  4 0 6  (F IN ) ,  th e  b o a r d s  w o u ld  d i f f e r e n t ia t e  a m o n g  f o u r  l e v e l s  o f  
a v a i l a b i l i t y  f o r  e a c h  s t o c k  o r  p o p u la t i o n :  1) s u f f i c i e n t  t o  p ro v id e  fo r  al l c o n s u m p t i v e  u s e s ;  2 )  s u f f i c i e n t  to  
p r o v i d e  f o r  a r e a s o n a b le  o p p o r t u n i t y  f o r  s u b s i s t e n c e  u s e s  b y  qua l i f ied  s u b s i s t e n c e  u s e r s  a n d  s o m e ,  b u t  n o t  
a l l ,  o t h e r  c o n s u m p t i v e  u s e s ;  3 )  s u f f i c i e n t  to p r o v id e  a r e a s o n a b le  o p p o r tu n i t y  f o r  s u b s i s t e n c e  u s e s  b y  
q u a l i f i e d  s u b s i s t e n c e  u se r s  but n o  o t h e r  c o n s u m p t i v e  u s e s ;  and  4 )  n o t  s u f f i c ie n t  t o  p ro v id e  a r e a s o n a b le  
o p p o r t u n i t y  f o r  h um an  c o n s u m p t i v e  u s e s  by all q ua l i f ied  s u b s i s t e n c e  u se r s .

T h e  l e g i s la t i o n  r e v am p s  th e  en t ire  s u b s i s t e n c e  m a n a g e m e n t  reg im e  and  wiil r e q u i r e  the  b o a r d s  t o  re v is i t  and  
p e r h a p s  r e v i s e  all h u n t n g  and  f is h ing  r e g u la t i o n s  du r ing  the  f i r s t  y e a r  a f t e r  p a s s a g e  o f  th e  bil l . T h e y  wil l be 
r e q u i r e d  to  r e e v a lu a t e  and  r e - 'd e n t i f y  t h e  n o n s u b s i s t e n c e  a r e a s  w ith in  the  firs t t w o  y e a r s  T h e  b o a r d s  wil l 
b e  r e q u i r e d  t o  m a k e  annua l  c e t e rm in a t i o n s  o f  h a r v e s t a b l e  a m o u n t s ,  d e te rm in e  at w h ich  o f  t h e  f o u r  le v e ls  
n o t e d  a b o v e  e a ch  s t o c x  and  p o p u la t i o n  is, a nd  e s t a b l i s h  the  a p p ro p r i a t e  typ es  o f  r e g u la t i o n s .  T h e y  wil l 
a l s o  b e  re q u i r e d  t o  d e te rm in e  the  e l ig ib i l i ty  o f  t n o s e  w h o  h a v e  app lied  f o r  qua l i f ied  s u b s i s t e n c e  u s e r  s t a t u s  
o r  w h o s e  s t a t u s  h a s  been  c h a l le n g e d .

T h e  a d d i t i o n a l  re sp on s ib i l i t ie s  o f  th e  b o a r d s  in im p lem en t in g  th e  ind iv idua l el igib il ity p r e f e r e n c e  s y s t e m  o f  
C S H B  4 0 6  (F IN ) w i l l  i n v o lv e  e x t e n s iv e  ad d i t i o n a l  m e e t in g s  o f  t h o s e  b od ie s ,  p a r t ic u la r ly  in t h e  f i r s t  y e a r ,  a nd  
a c c o m p a n y i n g  lega l s e rv ic e s  f r o m  th e  Civi l D iv i s io n  o f  th e  D e p a r tm e n t  o f  Law . In the  f i rs t  y e a r ,  e a c h  o f  th e  
t w o  b o a r d s  wil l requ i re  th e  s e rv ic e s  o f  o n e  a t t o r n e y  to  p ro v id e  ad v ic e  during th e  r e g u la t i o n s  r e v i e w  and  
r e v i s i o n  p r o c e s s ,  In the s e c o n d  y e a r ,  t w o  ad d it io n a l  a t t o r n e y s ,  fo r  a t o ta l  o f  f o u r ,  wil l be n e c e s s a r y  t o  
a s s i s t  w i t h  c o n t in u in g  ad v ic e  to t h e  b o a r d s  in th e i r  eligibility and  a rea  d e te rm in a t io n s  and  in p u r s u in g  the  
c h a l l e n g e s  t o  hea r in g  o f f i c e r  and  b o a r d  d e c i s i o n s  tha t  wil l be t a k en  t o  c ou r t .  T h e s e  c a s e s  a r e  e x p e c t e d  to  
a t t r a c t  t h e  a t t e n t io n  c ‘ pub lic in te re s t  a t t o r n e y s  and  o rg a n i z a t io n s .  It is e s t im a te d  *.ia i t h e r e  will b e  a t  le a s t  
4 0  c a s e s  a p p e a le d  to  tne  s u p e r io r  c o u r t  in tn e  f i r s t  y e a r  the  n e w  re g u la t io n s  w il l  be in e f f e c t  and  3 0  a y e a r  
t h e r e a f t e r .  It is an t ic  c a t e d  tna t  o n e - f i f t h  o f  t h o s e  wil l be a p p e a le d  t o  the A la sk a  S u p r e m e  C o u r t .  A s  th e  
n u m b e r  o f  a p p e a l s  dec  m e s  r  s u b s e q u e n t  y e a r s ,  the n um be r  o f  a t t o r n e y s  requ red  w i ;l d e c r e a s e  to  t h r e e  in 
F Y 0 1 ,  a n d  to  tw o  in F Y 0 4 .

A  p r o v i s i o n  o f  th e  bill m a k e s  x n ow in g ly  p ro v id in g  fa ls e  in f o rm a t io n  to  the  d e p a r tm en t  o r  b o a r d  r e g a rd in g  
th e  t a k in g  o r  u s e  o f  f sn o r  g am e  f o r  s u b s i s t e n c e  u s e s  o r  r eg a  ng th e  p e r s o n 's  o r  a n o th e r  p e r s o n ' s  
e l ig ib i l i ty  t o  e n g a g e  in s u b s i s t e n c e  u s e s  o f  f ish  an d  g am e  a C la s s  A m is d em e a n o r .  In a d d i t i o n  to  im p o s in g  
o t h e r  p e n a l t i e s  o f  l aw .  a c o u r t  sh a l l  s u s p e n d  t h e  f ish ing  and hun t ing  p riv i leges o f  a p e r s o n  c o n v i c t e d  u n d e r  
t h e  s e c t i o n  n o t  le s s  than  o n e  y e a r .  T h e  C r im ina l D iv is ion  o f  th e  D ep a r tm e n t  o f  L aw  will in c u r  s o m e  
a d d i t i o n a l  c o s t s  u n d e r  this s e c t io n ,  b u t  th e  d iv is io n  is unab le  t o  e s t im a te  tne se  at th is t im e .
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO.
W o rk d r a f t  M 
C S H B  4 0 6  (F IN )

A N A L Y S IS  C O N T IN U A T IO N
T h e  bill a s  cu r ren t ly  w r i t t e n  p r e s e n t s  c o n s t i t u t i o n a l  is su es  a nd ,  g iven  the  v o la t i l i t y  o f  th is  i s s u e  in the  S t a t e  
o f  A la s k a ,  ch a l le n g e s  t o  th e  c o n s t i t u t i o n a l i t y  o f  the law  tha t  w o u ld  be e n a c t e d  b y  th is  bill a re  a n t ic ip a te d .
In th is  a re n a ,  t o o ,  w e  e x p e c t  t h a t  p u b l i c  in te re s t  a t t o rn e y s  wil l h a n d le  c a s e s  th a t  in d iv idu a ls  t h e m s e lv e s  
w o u ld  n o t  b e  ab le t o  b r in g .  H o w e v e r ,  t h e  c o s t s  o f  d e fe n d in g  s u c h  c o n s t i t u t i o n a l  c h a l l e n g e s  a r e  t o o  
s p e c u la t i v e  an d  are n o t  i n c lu d e d  in t h i s  f i s c a l  n o te .  S h o u ld  e x t r a o rd in a r y  c o s t s  b e  in c u r re d  f o r  s u c h  
d e f e n s e ,  t h e  d e p a r tm e n t  w o u l d  s e e k  a  s u p p lem e n t a l  a p p ro p r ia t i o n .

C o s t  e s t im a te s  are b a s e d  o n  t h e  d e p a r tm e n t ' s  s t an d a rd  F Y 9 9 / 9 9  c o s t  a l l o c a t io n  s c h e d u le  ( fu l l - t im e  
e q u iv a le n t  a t t o r n e y ,  $ 1 3 3 , 5 0 0 ) .  T h e  c o s t  s c h e d u le  in c lu d es  c le r ica l  s u p p o r t ,  c o m m u n ic a t i o n s ,  s p a c e ,  
s u p p l ie s ,  d a t a  p ro c e s s in g ,  a n d  o t h e r  n o rm a l  o v e rh e a d  e x r e n s e s .

T h e  s t a n d a rd  c o s t  d o e s  n o t  in c lu d e  c a s e - s p e c i f i c  c o n t r a c tu a l  and  t ra ve l  c o s t s ,  s u c h  a s  t h e  e x t r a o r d in a r y  
t r a v e l  t o  t h e  add it ion a l m u l t ip le  b o a r d  m e e t i n g s  tha t  F ish and  G am e  e s t im a te s  w i l l  b e  r e q u i r e d  b y  th is  bill , o r  
o n e - t im e  n e w  eq u ipm en t  p u r c h a s e s  f o r  n e w  p o s i t io n s .  $ 1 , 0 0 0  is ad d ed  f o r  d e p o s i t i o n ,  c o u r t  r e p o r t e r ,  and  
t r a n s c r ip t i o n  c o s t s  f o r  e a c h  c a s e  a n t i c i p a t e d  to  g o  to  c o u r t ,  $ 6 , 3 9 6  f o r  t r a v e l  t o  a t t e n d  b o a rd  m e e t i n g s  in 
F Y 9 9  and  $ 4 , 4 7 6  f o r  t r a v e l  t o  a t t e n d  b o a r d  m e e t in g s  in th e  fo l lo w in g  y e a r s ,  a n d  $ 6 , 5 0 0  pe r  n e w  a t t o r n e y  
p o s i t io n  f o r  on e - t im e  e q u ip m e n t  p u r c h a s e s .

W h i le  c le r ic a l  c o s t s  a re  in c lu d e d  in t h e  r a t e ,  p os i t ion  a u th o r iz a t i o n s  a re  r eq u i r ed .  T h e s e  a re  in c lu d e d  u s in g  
a n  a p p ro x im a te  ratio o f  o n e  c le r i c a l  s u p p o r t  p o s i t io n  f o r  e v e r y  th re e  p r o f e s s i o n a l  p o s i t i o n s .  O n e  c le r ica l  
s u p p o r t  p o s i t io n  is r e q u e s t e d  in F Y 9 9 ,  w i th  $ 6 , 5 0 0  f o r  on e - t im e  n e w  e q u ip m e n t  c o s t s .
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SUMMARY POINTS 

CS FOR HOUSE BILL NO. 406(JUD)

0-LS1573\J

4/5/98

“ An A ct relating to fish and game; and providing for an effective date.”

1. Legislature adopts the policies contained in Title VIII of ANILCA to 
conserve resources and provide a preference for a subsistence way of life.

2. This preference is applied in times of shortage to people who customarily and 
traditionally depend on the resource, regardless of where they live.

3. No constitutional amendment required.

4. Authorizes the appropriate board to identify subsistence dependent areas 
based on individual stock or population data.

5. Those dependent residents located within the subsistence dependent area are 
presumed to qualify for the preference and those located elsewhere are 
presumed not to qualify.

6. Any individual may rebut the above presumptions by meeting specific 
criteria relating to reliance and dependence on the resource.

7. Retains existing state definitions of “customary trade”, “customary and 
traditional”, “reasonable opportunity”, “subsistence use” and adds 
definitions of “preference” and “sustained yield.”

8. Retains existing non-subsistence areas established by the Boards of fisheries 
and game. The respective boards may act independently to establish non­
subsistence areas.

9. Establishes regional advisory committees with specific guidelines for 
rejection of proposals.

10. Retains existing local advisory committees.
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Steps When Implementing the 1992 State Subsistence Law

1. Nonsubsistence Area Filter
Is the fish stock or game population in question in a nonsubsistence area? I f  all o f  the fish stock or game 
population is in a nonsubsistence area, there is no need for the board to address subsistence uses — 
subsistence harvests are not allowed in a nonsubsistence area. I f  any portion o f  the fish stock or game 
population is outside a nonsubsistence area, then the board goes to step 2.

2. Customary and Traditional Use Determination
The board determines i f  there is a customary and traditional use o f  the fish stock or game population by 
applying the 8 criteria (5 AAC 99.010), considering information about the use pattern. I f  there has been a 
previous positive finding, then this step is unnecessary, and the board goes to step 3. I f  there has been a 
previous negative finding, there is no need to address subsistence uses further, unless the proposal is for 
reconsidering a negative finding. Also, the board may periodically reconsider previous customary and 
traditional use findings.

3. Harvestable Surplus Filter
Can a portion o f  the fish stock or game population be harvested consistent with sustained yield, 
considering biological information? I f  there is no harvestable surplus, then the board authorizes no 
fisheries or hunts on the stock-population, and there is no need to address subsistence uses further. I f  
there is a harvestable surplus, then the board goes to step 4.

4. Amount Reasonably Necessary for Subsistence
The board determines the amount reasonably necessary for subsistence uses, considering information 
about the subsistence use pattern. I f  there has been a previous determination on the amount, then the 
board goes to step 5. The board may periodically reconsider and update these determinations.

5. Subsistence Regulations and Reasonable Opportunity Finding
A. I f  the harvestable portion o f  the stock or population is sufficient to provide for all consumptive uses, 
the board adopts subsistence regulations that provide a reasonable opportunity for subsistence uses, and 
adopts regulations that provide for other uses o f  those stocks or populations, subject to preferences 
among beneficial uses.
B. I f  the harvestable portion o f  the stock or population is sufficient to provide for subsistence uses, and 
some, but not all other consumptive uses, the board adopts subsistence regulations that provide a 
reasonable opportunity for subsistence uses, and may adopt regulations that provide for other uses o f  
those stocks or populations; the regulations that differentiate among consumptive use shall provide for a 
preference for subsistence uses. Also, nonresident hunting for moose, caribou, elk, and deer must be 
restricted before resident hunting for these species is restricted (AS 16.05,255d).
C. I f  the harvestable portion o f  the stock or population is sufficient to provide for subsistence uses, but 
no other consumptive uses, the board adopts regulations that eliminate other consumptive uses in order to 
provide a reasonable opportunity for subsistence uses. I f  subsistence regulations do not provide a 
reasonable opportunity for subsistence uses after eliminating all other uses, then the board goes to step 6.

6. Tier II Subsistence Regulations
I f  the harvestable surplus is not sufficient to provide a reasonable opportunity for subsistence uses for 
human food, the board adopts regulations that reduces or eliminates subsistence harvests for other 
subsistence uses (such as feeding sled dogs). I f  the harvestable surplus is still no t sufficient to provide a 
reasonable opportunity for subsistence uses, the board adopts regulations providing for a Tier II fishery 
o f  the fish stock or Tier II hunt o f  game population, following 5 AAC 92.062.

Prepared by: A laska Department o f  Fish and Game, Division o f  Subsistence. 2/97


