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O FFERED  IN  THE HOUSE BY
TO: CSHB375 (JUD)
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Sec. 0 .  AS 47.14 is amended by adding a  new section to read:

S ec  47.14.115. T rain ing  of foster paren ts. I f  the department has placed a 

child in a foster home the department shall, no less often than once quarterly, make 

available training that will assist the foster parent or parents in providing care that will 

m eet the needs o f  the child placed in the home and the requirements established by the 

department in regulation.

A m end title as necessary to describe this amendment



The following amendments parallel amendments made in the Senate to the 
companion Senate Bill 272.

Section 3, page 3, lines 8-26:
Delete, (material is in SB 218).

Section 4, page 3, lines 27-31 and page 4, lines 1-25:
Delete (material is in SB 218).

Section 7, page 5, lines 23-31:
Delete (material is in SB 323).

Section 8, page 6, lines 1 -9 :
Delete (material is in SB 323).

Section 11, page 8, lines 9-12:
Delete. (Deletion of Section 13 requires deletion of Section 11).

Section 12, page 8, lines 13-31 and page 9, lines 1-3:
Delete, (material is in SB 218).

Section 13, page 9, lines 4-16:
Delete, (material is in SB 218).

Section 15, page 9, lines 25-30:
Delete. (Deletion of Section 12 requires deletion of Section 15).

WO

Conceptual Amendments to HB 375:



£\Clo p H < i KJfi (og,]

« XAlaska Court System 
Amendment to CSHB 375(JUD) 
05 /04 /98

Page 2, lines 6 -7

Following "Rules;" delete "and providing for an effective date." 

Page 62, line 7 

Delete all material
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OFFERED IN  THE HOUSE BY
TO: CSHB375 (JUD ) "A' pW ilb  1 TV App/Op, ^mAJLV\Cc^

* Sec. 47 AS 10.090(e) is amended to read:

(e) The court's o ffic ia l records under this chapter may be inspected on ly  w ith 
the court's perm ission and on ly  by person having a legitimate interest in them. A 
foster parent Tbri considered to have a legitim ate interest in those portions o f the 
court's records re lating to a ch ild  who is placed by  the department w ith the f oster 
parent o r w ho the departm ent proposed fo r  placement w ith the foste r parent.

Renumber sections accordingly.
I f  necessary, amend the b ill title to describe this amendment.
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* Sec. AS 47.10.090(e) is am ended  to read: ,-,1 I J
reaM'ding a £ n ± J2  

(e) T he court’s o fficial re c o rd ^ u n d e r th is ch ap ter may be inspected only  w ith

the court's perm ission and  only  by persons having a legitim ate interest in them . A

foster parent is considered to have a legitimate interest in the records o f a child
who is already placed with the foster parent or who is recommended for
placement with the foster parent.
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 375 (JUD)

&  ^
Page M,  lines

Delete all material.
Insert “custodian have

(A) resulted in mental injury to the child; or
(B) placed the child at substantial risk of mental injury as a result of

(i) a pattern of rejecting, terrorizing, ignoring, isolating, or 
corrupting behavior that would, if continued, result in mental 
injury, or

(ii) exposure to domestic violence; in this subparagraph, 
“domestic violence" means conduct by a household member 
described in AS 18.66.990, against another household member 
that is

(1) a crime against a person under AS 11.41.;
(2) an offense under a law or ordinance of another 

jurisdiction having elements similar to a crime against a person 
under AS 11.41.; or

(3) an attempt to commit an offense described in (i) or (ii) of 
this subparagraph;"

Page-5$ following line 30:
Insert a new bill section to read:
Section AS 47.17.290(9) is amended to read:

(9) "mental injury” means a serious [AN] injury to the 
%gmetierrdt 'well-L>eing [,] orjintellcctuat-or psychological capacity o fjj)child, as 

evidenced by an observable and substantial impairment in the child’s ability to 
function in a developmental^ appropriate manner [;] and the existence o f that 
im pairm ent is supported bv the opinion of ajmen tal hoalth or medteel
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O FFE R E D  IN T H E  H O U SE BY

TO  C SH B  375 (JU D) A m endm ent J £  (L.4)

Page 1, delete lines 1 - 3 

Page I, delete lines 1 7 - 1 8  

Page 2, delete lines I - 3



O FFE R E D  IN TH E H O U SE 

T O  C SH B  375 (JU D ) (L  version)

Page 17, line 20, after “ finds”

Insert “ by a preponderance o f the evidence”

A M E N D M E N T
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O F F E R E D  IN T H E  H O U SE BY ^  ^  N

T O  C SH B  375 (JU D ) (L version)

Page 17, line 21, after “dom estic violence”

Insert “as defined in AS 18.66.990 (3) (A) or (G) ’
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Page 17, line 20, follow ing “dom estic violence.” 

D elete through page 17, line 29 “section, i f ’ 

Insert “I f ’
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A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  BY

T O  C S H B  375 (JUD) A m en d m en t  _E (L .4)

Page 1, delete lines 1 - 3 

Page 1, delete lines 1 7 - 1 8  

Page 2, delete lines 1 - 3
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R e p r e se n t a t iv e  F r e d  D yso n

M e m o r a n d u m

A pril 29, 1998 

To: Russ Webb, DFYS

From : Fred Dyson

RE: DFYS Reporting

This memo is to confirm  ou r earlier conversations concerning DFYS 
accountability and reporting.
I w ou ld  like to request that you report the fo llow ing  in form ation monthy: 

N um ber o f  reports o f harm  to ch ild ren by  type o f  harm  per 
m onth:
- N eg lec t__________
- Physical A buse______
- Sexual A buse_________
- Mental In ju ry _________
- Abandonment _______
N um ber o f substantiated C h ild  Reports o f  H arm  by type o f 
H arm  per m onth :
- N eg lect__________
- Physical A buse______
- Sexual A buse_________
- Mental In ju ry _________
- Abandonment _______
N um ber o f C h ild ren  placed in  State Custody this month:
- In  Relatives H om es______
- Foster Homes ___________
- Residential C a re __________
- Parent's Home ___________
Tota l N um ber o f  Ch ild ren  in State c u s t o d y ___________
N um ber o f C h ild ren  in  State custody more than:
- One y e a r _________
- Two ye a rs________
- Three y e a rs______
- Fou r y e a rs________
- Five y e a rs________



CSHB 375 
"L " (H JUD )

CSHB 375 
"H "  (I-IHES)

HB 375 
"A " (G ov ) Subject Statutes

1 1 1 In ten t & Policy
2 2 2 AS 10.06.961(a)
3 3 3 M urde r One AS 11.41.100(a)
4 4 4 M u rde r Two AS 11.41.110(a)
5 5 6 K idnapp ing AS 11.41.300(a)
6 6 7 K idnapping AS 11.41.300(d)
7 7 8 Indecent Exposure One AS 11.41.458
8 8 9 Indecent Exposure Two AS 11.41.460
9 9 10 Endangering W e lfa re  One AS 11.51.100
10

deleted
10

deleted
11
11

Endangering W e lfa re  Two 
C rim . non -support One

AS 11.51.110 
AS 11.51.115

deleted deleted 12 C rim . non -support Tw o AS 11.51.120(a)
deleted deleted 12 C rim . non -support Two AS 11.51.120(c)

11 11 none AS 12.55.025(i)
12 12 13 AS 12.55.125(c)
13 13 14 Penalties fo r  Crimes AS 12.55.125(k )
14 none none AS 12.55.155(c)(23)
15 14 none AS 12.55.155(e)
16 15 17 Death Reporting AS 12.65.005(a)
17 16 18 Fata lity Team AS 12.65.015
18 17 19 Records/D uties/

C on fiden tia lity
(Im m un ity )

AS 12.65.000

19 18 20 Teacher Certif. Revoked AS 14.20.020(f)
20 19 21 AS 14.20.030(b)
21 20 23 Functions/Powers D istrict 

Judges/Magistrate
AS 22.15.100

22 21 none Rebuttab le Presump J o n AS 25.20.061
23 22 none Temp. Custody-DV  R la t'n AS 25.20.070
24 23 none Custody R lat'd to Sec. 21 AS 25.20.090
25 24 n one T e rm ina tion AS 25.23.180(c)
26 25 none Custody R lat'd to Sec. 21 AS 25.24.150(c)
27 26 none PFD  R lat'd  to Sec. 21 AS 43.23.065(b)
28 27 1 Findings AS 47.05.065
29 28 25 A dop tion  Compact AS 47.05.090
30 29 26 Construction AS 47.10.005
31 30 27 Jurisd iction AS 47.10.010
32 31 28 Ch ild ren  in  Need o f A id AS 47.10.011
33 32 29 AS 47.10.020
34 33 30 AS 47.10.020(b)
35 34 n one Proceeding Notice AS 47.10.030(b)
36 35 31 AS 47.10.050(a)
37 36 none Foster Parents \ AS 47.10.070(a)

pft&lr I op 5



CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services 
Depart m e n t o f  Education 
Slate o f Alaska
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A laska S u t e  Leg is latu re

- Interim (May-Dee ) • 
10928 Eagle River Rd . Suite 140 

Eagle River. Alaska 99577 
w (907 | 694-6683 

FAX (907) 694-1015

• Session (Ian.-May) - 
Alaska State Capitol 

luneau. Alaska 99801-1182 
*  (907) 465-2199 

fax (907) 465 4587

Toll free (800) 342-2199

M e m o r a n d u m

A pril 29 ,1998 

To: Russ Webb, DFYS

From : Fred Dyson

RE: DFYS Reporting

This memo is to confirm  ou r earlier conversations concerning DFYS 
accountability and reporting.
I wc-uld like to request that you report the fo llow ing  in fo rm ation  monthy: 

N um ber o f  reports o f harm  to ch ild ren  b y  type o f  harm  per 
month:
- N eg lec t__________
- Physical A buse______
- Sexual A buse_________
- Mental In ju ry _________

Abandonment
N um ber o f substantiated C h ild  Reports o f I Tarm  b y  type o f 
H arm  per month:
- N eg lect__________
- Physical A buse______
- Sexual A buse_________
- Mental In ju ry _________

Abandonment

- E-mail - 
R epresentative.Fred. Dyson

<s leg is  state ak us

- Internet •
nttp  //www akrepubhcans org

N um ber o f C h ild ren  placed in State Custody this m onth :
- In Relatives H om es______
- Foster Homes ___________
- Residential C a re __________
- Parent's F lome ___________
Tota l N um ber o f Ch ild ren  in State c u s t o d y ____
N um ber o f C h ild ren  in State custody m ore than:
- One year _________
- Two ye a rs_______
- Three yea rs______
- Fou r yea rs________
- Five y e a rs_______



N um ber o f Child ren w ith more than:
- Three placements per y e a r _______
- Five placements per y e a r ________
- Seven placements per y e a r _______
Num ber o f children harmed in State care:
- This month ____________
- Last m o n th ____________
- Year to D a te____________
N um ber o f Child ren adopted:
- This m o n th ___________
- Last m o n th ___________
- Year to Date _________
Num ber o f Child ren presently awaiting adoption : _____
N um ber o f special needs children awaiting ad op tio n :__
Num ber o f Parental Rights Term inations completed this 
m onth :________



CSHB 375 
"L " (H JUD )

CSHB 375 
"H "  (HHES)

HB 375 
"A " (G ov ) Subject Statutes

1 1 1 Intent & Po licy
2 2 2 AS 10.06.961(a)
3 3 3 M urder One AS 11.41.100(a)
4 4 4 M urde r Tw o AS 11.41.110(a)
5 5 6 K idnapping AS 11.41.300(a)
6 6 7 K idnapping AS 11.41.300(d)
7 7 8 Indecent Exposure One AS 11.41.458
8 8 9 Indecent Exposure Tw o AS 11.41.460
9 9 10 Endangering W e lfa re  One AS 11.51.100
10

deleted
10

deleted
11
11

Endangering W e lfa re  Two 
C rim . non -support One

AS 11.51.110 
AS 11.51.115

deleted deleted 12 Crim . non -support Tw o AS 11.51.120(a)
deleted deleted 12 Crim . non -support Tw o AS 11.51.120(c)

11 11 none AS 12.55.025(i)
12 12 13 AS 12.55.125(c)
13 13 14 Penalties fo r  C rimes AS 12.55.125(k)
14 n on e none AS 12.55.155(c)(23)
15 14 none AS 12.55.155(e)
16 15 17 Death Reporting AS 12.65.005(a)
17 16 18 Fata lity Team AS 12.65.015
18 17 19 Records/D uties/

C on fiden tia lity
(Im m un ity )

AS 12.65.000

19 18 20 Teacher Certif. R evoked AS 14.20.020(f)
20 19 21 AS 14.20.030(b)
21 20 23 Functions/Powers D istric t 

Judges/Magistrate
AS 22.15.100

22 21 none Rebuttab le P resum ption AS 25.20.061
23 22 none Temp. Custody -DV  R la t'n AS 25.20.070
24 23 none Custody R lat'd  to Sec. 21 AS 25.20.090
25 24 none T e rm ina tion AS 25.23.180(c)
26 25 none Custody R lat'd  to Sec. 21 AS 25.24.150(c)
27 26 none PFD R lat'd to Sec. 21 AS 43.23.065(b)
28 27 1 Findings AS 47.05.065
29 28 25 Adoption  Compact AS 47.05.090
30 29 26 Construction AS 47.10.005
31 30 27 Jurisdiction AS 47.10.010
32 31 28 Ch ild ren  in Need o f  A id AS 47.10.011
33 32 29 AS 47.10.020
34 33 30 AS 47.10.020(b)
35 34 none Proceeding Notice AS 47.10.030(b)
36 35 31 AS 47.10.050(a)
37 36 none Foster Parents \ AS 47.10.070(a)
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CSHB 375 
"L " (H JUD )

CSHB 375 
"H "  (HHES)

HB 375 
"A "  (G ov ) Subject Statutes

Others Testify
38 37 33 Ad jud ica tion  Hearing 120 

days after p robab le cause
AS 47.10.080(a)

39 38 34 C om m itm en t AS 47.10.080(c)
40 39 35 AS 47.10 .080(f)
41 40 36 Appeal C IN A AS 47.'10.080(i)
42 41 37 Permanency Hearing AS 47.10.080(1)
43 42 38 C IN A  i f  Incarcerated AS 47.10 .080(o )
44 43 none V is ita tion AS 47.10.080
45 44 39 Best Interests o f the C h ild AS 47.10.082
46 45
47 46 40 Reasonable E fffo rts 

/T e rm in a tio n
AS 47.10

48 47 41 Con fiden tia l \  P riv ileged  
In fo rm a tio n

AS 47.10.092(a)

49 48 42 In fo rm a tion  D isc losu re AS 47.10.093(b)
50 49 43 AS 47.10 .141(f)
51 50 none H ab itua lly  Absent AS 47.10.141(g )
52 51 45 Emergency Custody AS 47.10.142(a)
53 52 46 Custody o f C h ild  

Runaw ay
AS 47.10.142(c)

54 53 none P lan  Review AS 47.10 .142(h )
55 54 53 Du ty o f  Care AS 47.10.960
56 55 47 D e fin ition - Care AS 47.10.990(1)
57 56 none D e fin ition -C IN A AS 47.10.990(2)
58 57 48 D e fin itions AS 47.10.990
59 58 49 In fo rm a tion  D isc losu re AS 47.12.310(b)
60 59 none Foster Home 

A rrangem ents
AS 47.14.100(a)

61 60 none Foster Care-DFYS AS 47.14 .100(d )
62 61 n one Foster Care-Relatives AS 47.14.100(e)
63 62 none Out o f Home Care AS 47.14.100
64 63 n one Rev iew  Pane l-R ev iew AS 47.14.240(d )
65 64 none Rev iew  Pane l-C ou rt AS 47.14 .240(h )
66 65 52 M u ltid isc ip lin a ry  C h ild  

Protection Team
AS 47.14.300

67 66 54 D e fin itio n -C IN A AS 47.14.990(2)
68 67 55 R epo rt o f H arm AS 47.17.020(a)
69 68 n one Reporting  Requirem ents AS 47.17.020
70 69 none AS 47.17.030(d )

deleted 70 none Protective In juc tions AS 47.17.030
71 71 56 Investigation AS 47.17.033
72 72 n one D V  Appropriate Steps AS 47.17.035(b)



CSHB 375 CSHB 375 HB 375
"L " (H JUD ) "H "  (HHES ) "A "  (G ov ) Subject Statutes

73 73 57 M altreatm ent AS 47.17.290-8
74 74 58 App lication

Requirem ents
AS 47.35.017(b)

75 75 59 Foster Care P lacement AS 47.35.022
76 76 60 Placement \  Emergency AS 47.35.023(b)
77 77 61 N otifica tion AS 47.35.047(b)
78 78 62 De fin itions AS 47.35.900
79 79 63 Repealed Statutes AS 47.10.080(k) 

AS 47.10.990(7)
80-83 80-83 64-80 Court R u le  Amendments 

Effective Date
va rio u s
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ALASKA PRESIDENT & STATE COORDINATOR 
317 Maple
Kodiak, Alaska 99615 
(907) 486-2290

April 27,1998

The Honorable Gary Wilken
Senate Health, Education, and Social Services Committee 
Juneau, Alaska 99801-1182

Dear Chairman Wilken:

I am writing this letter concerning the Senate HESS committee's hearing tomorrow on 
SB272. A week ago. the department testified on SB272 in a listening only hearing. I 
understand that CSHB375 (JUD) has been rolled-over into SB272. This roll-over 
action in effect has made CSHB375 into SB272.

The House HESS and Judiciary committees have allowed over 15 hours of testimony 
and the Senate HESS has allowed 2 hours of testimony by proponents of 
HB375/CSHB375 -  the Department of Law, DFYS, other non-agency state 
employees, and a few foster parents who were paid by the department/agency for 
their testimony. The House committee chairs have limited testimony to less than 2 
hours by the opponents of HB375/CSHB375.

SB272/CSHB375 have many opponents to this bill. We have had no less than 6-10 
ports available during these hearings with numerous persons waiting to testify 
against these bills, I believe that it is time for the opponents of this bill to be given a 
fair public hearing, especially since the state employees have misrepresented the bill 
and its compliance with the federal laws.

Sincerely,

Diana L. Buffington
President and State Coordinator
Children’s Rights Council of Alaska
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ALASKA PRESIDENT & STAY E COORDINATOR 
$17 MapieKodiak, Alaska 9S615 
(907) 486 •2290

April 27,1998

j a o f t  rife K t» * fV 0 .E^ntvc Cu«tnr
NuV'Aar* CaJife.'nia l.?idia-ca CW-*/ CctK Madfn, C\:ir̂ ria

The Honorable Mark Hanley, Co-Chairman 
The Honorable Gene Therriault, Co-Chairman 
House Finance Committee 
Juneau, Alaska 99801 *1182

Dear Chairmen Hanley and Therriault:

Attached « my lengthy testimony on CSHB375. The opponents of this bill were 
given such short periods of testimony in other committees. I felt rt neaissary to 
thoroughly discuss CRC’s objections to CSHB375 in thi6 manrtor. I w j s  hoping to 
have the opportunity to discuss this with you per a telephone conference

Please have your committee staff copy and distribute this testimony. I am facing 
an additional 12 pages concerning the federal CAPTA amendments to 
supplement this testimony. I wculd appreciate having 10-15 minutes to testify 
against CSHB375 to bring out some of the problems that the HESS and Judiciary 
committees did not allow to be aired.

Please note the CRC letterhead, and take time to read the nanxrs of our national 
officers and numerous members of our advisory panel. Thank you for your ’ 
assistance and cooperation In this matter. I will be available for questions that the 
committee may have.

^ n c e r e l y ,

Prds\d*r$An 
i_Jhe Children
Chairman, The Alaska Task Force on Family Law Reform  1996-1997

oorainator 
’s Rights Council of Alaska

A NON-PROFIT, TAX EXEMPT ORGANIZATION STRENGTHENING FAMILIES THROUGH EDUCAT,Om 
ANO ASSISTING CHILOREN OF SEPARATION AND DIVORCE

E k W  KllhW-Rja. M.D. 
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TESTIMONY 
on CSHB375

Version CI-GH2009\H
(Monday, April 20,1998)

The Children's Rights Council of Alaska adamantly 
believes THE BEST PARENT IS BOTH PARENTS.
A child has the right to frequent, continuing, and 
meaningful relationships with both their parents and 
their extended family. A child also has a right to 
adequate food, shelter, clothing, medical care, and 
education. CRC agrees that our children have a right 
to protection from sexual, physical, or emotional 
harm.

CRC does not support this version of CSHB375 or the previous 4-5 versions. 
CSHB376 CANNOT BE FIXED!!!!! This bill In its cunentform, with its 
extensive amendments needs to pa3s both houses by a two-thirds majority or 
it fails: Our recommendation, let CSHB375 die in the Judiciary Committee. 
Throw CSHB375 in a drawer and leave it the re /A dop i H B i i l M l M i  ‘ 
DFYS could wait on recommendations from a Legislative Commission. A 
legislator or the governor could provide a simpler version of CSHB375 
concerning the Adoption and Safe Family Act of 1997 (ASFA) or the Child 
Prevention and Treatment Act of 1996 (CAPTA).
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When making child protection law, the KISS principle ("Keep H Simple, Sam") and common sense 
are two of the best tools you have to determine how to effectively legislate The laws you make 
today, must be consistent and conform to federal laws and regulations. Also keep in mind, 
CSHB375, may one day affect your life, when you, as a parent or a grandparent, find yourself under 
investigation by DFYS.

Remember laws are open to interpretation by administrators, lawyers and iudgcs. DFYS arid their 
employees do not consider the legislature's or even your personal Intent ol any law in the many daily 
decisions that DFYS makes. Most agency clients will use their own common sense and not 
undorstand nor care how your intent has become so misdirected. Ask your staff about some of the 
horror storios that agoncy clients relate to them.

Department ot Health and Human Services Secretary, Donna Shalala, testified In 1996 “that close to 
one million children a year are abused or neglected nation-wide. While those numbers may be 
staggering, we should also be concerned by the nearly 2 million false and unsubsiantiated reports of 
child abuse and neglect that are filed wrongfully, and in some cases maliciously/' David Lieberman, 
Executive Director of the Child Welfare League of America admits that 62% of allegations of child 
abuse and neglect are false. CPS agencies across the United States have estimates of false and 
unwarranted .allegations of up to 80%.

The high level of false allegations lead to the more severe cases going uninvestigated, 
underinvestigated, or slip through the cracks entirely. Most false allegations are made by the 
residential parent who has recently separated or divorced to gain control m custody settlements. Out 
of loyalty, family and friends of the residential parent also make false allegations. Other intra-tamily 
and neighborhood feuding are also causes for wrongful or malicious allegations. CSHB375 will not 
fix one of these problems.

HB375 and all CSHB375 versions are the most complicated, extensive ana convoluted bills under the 
auspices of "child protection” I have seen in five years. This bill, with all the revisions, attempts to 
change CINA, criminal, child support, marriage and divorce, teacher certification, foster care and 
child care licensing statutes and the amending of Alaska Rules of Appellate Procedures and Alaska 
Child in Need of Aid Rules.

CSHB375 has been misrepresented to the house committees by Susan Wobbiker and Karen 
Perdue, testifying that CSHB375 will conform to CAPTA and ASFA.. Their misrepresentations of this 
bill are what makes this bill so frightening. THIS BILL CANNOT BE FIXED!!! Amendments and 
changes should not be done to gather more approval for a "bad* bill. Amendments and changes 
should be done to make a 'good* bill better. HB375 was a bad bill. The final version of CSHB375 is 
still a "bad" bill.

CINA statutes, regulations, and department policies also need to contents io a legislatively set 
"standard o f d u ty ” . CSHB375 does not set a "standard of duty” , and very loosely conforms to 
the CAPTA and AFSA. CAPTA requires states to set a "standard of duty" through the development 
of a state plan. The department has not been forth coming with CRC’s request tor the state plan filed 
with DMHS in 1997, Therefore, we must remain silent to what we understand to be included in the 
plan.



CAPJA requires no less than three citizen panels to act as departmental oversight “to  provide now 
opportunities for citizens to play an Integral role In ensuring that States are mooting their goal of 
prolecting children from abuse and neglect. (Congressional Record - House, pp H11 M8-9, 
September 25, 1996)." The teams DFYS has designed are not departmental oversight teams. The 
state child fatality team and multidisciplinary teams designed in CSH&375 are inter-agency 
investigative teams under direct supervision and direction of the department. The two “ secretive" 
teams do not moet CAPTA orASFA criteria.

No action on this act is mandated by the federal acts, unless DFYS wants to apply for additional 
"federal bou n ty " provided in CAPTA, ASFA or the Interstate Compact on Adoption and Medical 
Assistance. The CAPTA grant Is worth $200,000 each year to Alaska, for ihe next five years. The 
States have an Interim planning period to implement the CAPTA changes to qualify for the CAPTA 
grants. The governor’s certifications that accompanied the State plan submitted In FY97 under 
CAPTA, included an assurance that the citizen revlow panels were already in place or would be in 
place no later than June 30,1999.

This bill is not a ''pure" child protection bill. CSHB375 creates a whole new inter-departmental 
bureaucracy. A great deal of this bill designs two "secretive”  investigatory teams

This bill is also clouded with to many emotional issues. There are too many “cooks in the kitchen" so 
to speak. You have had the Department of Law and the Attorney General s office. DFYS, DHSS, 
CSffD, Council on Domestic Violence and Sexual Abuse, Guardians ad Luems, casoworkers, and 
foster/adoptive parents ail fighting for a piece of the pie. Sections 29-57 will also neod a two-thirds 
majority of each house to even become effective. So, the legislature has an uphill b3ttla with this 
massive bill.

CRC also is concerned that the agency’s continued financial interest in CSH8375 should be called 
into question. CRC felt block grants developed in tha Welfare Reform Act of 1996 would reduce the 
department's financial interest on children under its supervision or custody.

The Adoption and Safe Families Act of 1997 through CSHB375 sets a "federal bounty" on the 
heads of our children. Every child the state can remove from their family and place for adoption, the 
state will be paid $4000 to $6000 along with the annual federal block grants paid under the Welfare 
Reform Act 1996. The "federal bounty” will be paid for all permanent medical placements and 
adoptions within or outside the state under the Interstate Compact on Adoption and Medical 
Assistance, i have yet to hear DFYS or the members of any legislative committee address this 
portion of the federal law or the proposed state CINA revisions.

The state has implied that they will not attempt to seek this “ federal bounty". It will be the first time 
in the history of the department that it fails to attempt to use children entrusted in their care to the 
department’s financial interest. Application by the state is not required to quality the state for the 
"federal boun ty ” .

The recently completed audit of DFYS did a good job up to a certain point The audit touched on the 
report of harm (ROH) prioritization, the screening and investigative process, and workload 
adjustment. The 1997 reports of harm in Alaska are staggering 15,547 statewide. There wore 
10,529 ROMs assigned for investigation, leaving 3,740 workload adjusted not assigned for 
investigation. 1,270 ROHs remain unaccounted for in the audit. CRC assumes that t.278 ROMs 
slipped through the cracks. This is unacceptable.
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What the report does not tell the legislature, except on page twelve, how many 1997 casos wore 
confirmed with child in home, confirmed with child removed, unconfirmed/closed, 
unconfirmed/ongoing, and Invalid. If page twelve is any indication of the dispensation of the DFYS 
caseload, then 90% of DFYS cases are efther unconfirmed or Invalid. Pegs twelve sites 10 
samplos of ROMs. Out of ten cases, 1 child removal occurred. Four (4) cases were unconfirmed 
and closed. Throo (3) cases were unconfirmed and we assume assigned lor ongoing investigation, 
since there was no notation of “closed*. One (1) case was invalid.

I have n e v e r  heard one legislator ask for this Information breakdown Odds are that if asked, DFYS 
will claim that due to lack of staff and delays In entering case Information into thoir computer, 
accurate information is unavailable. This Is Inexcusable. However, their estimates may give a 
somewhat supportive view lhat more caseworkers and funds are needed to make improvements at 
the agency. CSHB375 will not reduce one of these statistics. CSHB375 will actually increase every 
one of the statistics mentioned in the audit. Then the department will need even more money and 
staff to battle the increases the department will be causing themselves through CSH6375.

DFYS’s only public response -  the department always needs more employees and more money to 
throw at the department's problems. DFYS employees say the department suffers mainly from 
incompetent administrators and supervisors. The department is top-heavy in management levels. 
Caseworkers complain to CRC and others ~ the agency has Irregular and unspecified administrative 
policlos, unspecified ROH priorities and Ineffective protocols and no ongoing training. The audit 
confirms these scenarios in their March, 1998 report. CSHB375 will not fix one of these problems.

The recent audit also reports DFYS staff Is untrained, inexperienced and many front line-caseworkors 
are without degrees in social work. A department in such disarray strains the stafl and develops high 
attrition. Ever changing parental plans along with non-existent, poor, infrequent, or limited family 
support services result In the parents’ inability to respond and satisfy DFYS "standard ol duty “ 
requests, resulting in poor client relationships. The list of staff and client complaints continues to get 
longer. CSHB375 will not fix one of these problems.

Pages ol recommendations were made through the Alaska Senate Task Force on Family Law 
Reform 1990 - 1991, the Alaska Task Force on Family Law Reform 1995 1997, the Legislative Audit 
1998, various and numerous state-sponsored ombud, committee, commission, conference, summit 
and seminar reports. Constituent complaints go unheeded. Along with all the recommendations and 
reports outside the department, there are numerous annual federal/state changes in law and 
regulatory fiat. For more than eight years the department has fought the tight, and still, remains 
a lo o f ,  distant and entrenched. DFYS sees no reversal In Alaska numbers of ROHs nor improvement 
In the way DF YS does business.

According to most clients, Alaska DFYS’s whole approach to allegations makes parents fcol 
incompetent and like criminals. Parents must prove their innocence. Mosl parents bend over back to 
get DFYS out of their hair, only to have DFYS change the parenting plan in mid-stream or add other 
allegations to maintain DFYS control.
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However, any parent accused of criminal behavior, which would include, sexual assault 01 
molestation, physical harm, torture or death, domestic violence, or other emotional harm also have 
rights. Accused parents have the right to a quick, but thorough Investigation, a speedy hearing, and 
exoneration If the allegations are found to be unsubstantiated, invalid or even false. CSHB375 has 
no protection of a parent’s civil rights, due process, constitutional guarantees of protection from 
unjust or malicious prosecution, fair adjudication, or exoneration when allegations are found to be 
invalid or unconfirmed.

Exoneration of allegations does not occur in DFYS. Wrongful or malicious allegations continue to 
mount. In time, to DFYS, this proves a prima facie case against the alleged perpetrator. Parents and 
families who perpetuate wrongful or malicious allegations know of this loophole, bocause there are 
no penalties for fa'se reporting, now required under CAPTA. DFYS purports that to file charges 
against persons accused of false reporting will reduce the number of reporls of harm out of fear of 
prosecution for false allegations. States who already adopted the mandated CAPTA false allegation 
penalty provisions are showing decreases In unsubstantiated and invalid allegations.

CSHB375 is part of Governor Knowles' "Smart Start" Program. The governor is spending thousands 
of taxpayer dollars In brochure/pamphlet publication, advertising, and state-wide swings in state 
planes to promote his so-called "Smart Start Program". Yet, ten departmental front-line caseworker 
positions went unfilled in 1997. 20-page booklets, "Alaska's Children of a Hidden War" are toeing 
passed out to the legislature, at public events, Knowles campaign-oriented events, as well through 
other state government offices. Is the governor or the department using slate money wisoly? What 
about the unethical or illegal misuse of state funds to promote a campaign tor re-election or “Smart 
Start" programs?

Where was Governor Knowles during the last four years, when the probloms at DHSS and DFYS 
were mounting? Until it came to re-election time six months ago, the governor and th© agency 
administrators were not on the scene. Now comes the “Smart Start" program -  protecting children 
and improving “out of control" agencies -  makes for good campaign re-clection sound bites.

Children, like the little boy who was killed in Fairbanks, the Anchorago girl who had sixteen ROHs, or 
the Anchorage girl killed by her foster mother, were on Governor Knowles' and Commissioner 
Perdue’s watch. How many other children slipped through the cracks? According to the 
commissioner. 3,000 children had six or more ROH in the last two years. Where was the Departmont 
of Law’s Susan Webblker, DHSS Commissioner Karen Perdue and the current director of DFYS 
whon these 18.000 ROHs occurred?

Most of the proponents are state employees, or foster/adoptive parents who were celled on by the 
agency or the governor’s office to testify. Most of the proponents are paid by the slate to care for 
children in state custody. Proponents are paid non-departmental state employees, state contracted 
employees or recipients of state grants, departmental front-line caseworkers and supervisors to sit in 
hearings, 3 hours or more, to testify for this bill. How many ROHs or other 9tate business were put 
on hold for their testimony?

Some foster parents, foster children, and adoptive parents were paid for their flights to and hotels in 
Juneau, Other teleconferencing foster parents had their baby-sitters paid, for their testimony as 
proponents of this bill.
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Some foster parents have had threats of retaliation by DFYS for their opposition to this UN. Foster 
parent licensing would be pulled. Foster children moved or placements not made if the fosfor parents 
sign petitions or testify their opposition to this bill. Adopted parents would suffer delays or bad home 
9tudies if they opposed this bill. Opponents still out numbered the proponents 4 to 1.

With every bill the department produces and the legislative committee hearing appearances of the 
department staff and their legal advisors, the department promises “whatever the bill they support or 
propose will fix the agoncy, bring DFYS into federal compliance and child protection programs will be 
enhanced". CSHB 375 does not conform to federal law and will not fix one problem at the 
department If this committee allows the depar' nent to remain the same, the legislature can expect 
eight more years of the department fighting the fight. Alaska will see more increases in the number 
of ROHs and no improvement in the way DHSS or DFYS does business.

In the end, with CSHB375, neither the department nor the agency will bo close to being fixed. The 
families the department deals with will be more at risk from the departmont. Alaska families will be in 
tha greatest danger of having more intrusions by the department, children removed, parental rights 
terminated, families and lives destroyed -- all "erring" in the name of 'child protection".

Sectional Summary of CSHB375

CRC has many objections to this bill. Our objections are to the point. But to make our point, it will be 
necessary to cover CSHB375 section by section.

SECTION 1 -  This section is not cohesive with the “ lealslcMve Intent” of child protection 
and deletion of this entire section Is appropriate. This section iv the desire of DHSS and DFYS 
and have no basis in any federal law or regulation.
Our state was constitutionally designed with separation of powers for sound reasons. Do not 
overturn judicial decisions for DFYS. Tho legislature has the only power tu change the laws to give 
greater specificity and legislative intent for the judicial branch to use in their interpretive duties in the 
future.

CRC asserts that if Department of Law and DFYS through the legislature overturn these court 
decisions the agency will, at a great expense to tha state and the parents/children involved, refile 
these cases In court to satisfy a whim or to justify the agency's actions after the tact. DFYS is 
notorious for these types of courtroom appearances just to retaliate against a parent just to prove 
their point after unfavorable adjudications, or In a sad attempt to prove publicly they are interested in 
'child prelection’'.

Parts cf CSH8375 niSY, after being amended, address the department’s alleged loopholes in Section 
1(b) (2) (A-C). DFYS and the Department of Law seem to feel it is within their powor as part of the 
executive branch to force the legislative branch to supersede and overturn the judicial branch's 
authority to interpret law.
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This section of (he bill will greatly affect low Income families, particularly native and legal alien*, h will 
also single out families with children under the age of six. CSHB375 deals with the willingness, but 
Inability to provide essential care for the child. We have to consider that 'cssonttal care1' is a very 
broad definition. If a parent is poor and can only provide two meals a day. second-hand clothing, and 
little or no recreational funds are they a “bad" parent?

The “essential” basics also include love, caring, appropriate disciplines, school attendance to provide 
a safe and healthy environment. If a parent cannot provide the DFYS unwutten and operationally 
vague "standaids of duty" for each child do we remove the child or establish an ongoing case in 
hopes that one day DFYS may permanently remove the child and terminate parental rights because 
it is in the financial interest of DFYS? Do we remove the child if a court feels the parent is willing but 
"unable", financially or through a physical disability, to provide a DFYS definition of "essential care"?

How infinite of a list is DFYS going to compile under administrative code for "emotional" hann? 
"Emotional" harm will add another broad definition and add to the number of ROHs.

DFYS also considers medical care a part of "essential care". This would include dealing with parent 
whose child suffers severe physical, mental and medical disabilities. Do we remove childien from a 
home because the parents lack sufficient medical insurance or do not qualify for Medicaid assistance 
or social security payments for these disabilities. What happens when the parents may provide their 
definition of basic modical services, but not sufficient to satisfy DFYS’s “essential care"?

Where will the state draw the line on "essential care" -- Ihe amounts of money or time a parent 
spends on each child, the daycare/school the child attends, the doctor the child sees, the extra­
curricular family activities. Should DFYS Interfere In parental decisions -  church, friends, the 
television shows/movies watched, the grades a child makes in school. How does DFYS determine 
“essential care" withoul a “ standard of duty” ?

If a parent is incarcerated and arranges with the willing, able, love and care of the other parent, family 
members or friends to adequately care for their children while they are incarcerated, what right does 
the stale have to interfere with parental responsibility to make such an arrangement? Do we 
determine what criminal laws a parent can break before they are “bad” parents? Do we terminate the 
rights of a parent before or after the completion of the appellate process ot an incarcerated parent?
Do we terminate the rights of a parent based on the sentenca, or possible early releases for parole 
and good behavior, even when the parent makes a responsible decision tc leave the child in the care 
of others?

What if the other parent, family or friends provide frequent, continuing and meaningful contact with 
the parent while incarcerated? Do we terminate a parent’s rights and place the chiid tor adoption in 
another home, removing the child from a loving and stable environment just because the non­
custodial parent is incarcerated and may one day be released or reoffend J

The Alaska courts seem to want the CINA laws to more be specific. The court decisions referred to 
in this section are asking specifically for directions In law and intent fion. legislature

In CSHB375 DFYS is attempting to place another “ federal bounty” on our children’s heads. The 
more parental rights the state can terminate, the more children are avallab'e for adoption. The 
federal government will pay $4000 to $6000 per permanent placement or adoption that is in Alaska or 
other states who participate in the Interstate Compact on Adoption and Medical Assistance program.
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The federal government also gives an Income tax credit to those families who adopt DFYS children. DFYS will still have a financial Interest to remove children under broad statotoriai definitions, not 
necessarily the best interests of the child. Parents may be inclined to adopt children because of a “federal bounty". Is a department’s or parent’s financial interest In the best interest of the child?Never!
If the incarcerated parent is ordered to pay child support before incarceration, t>v terminating the 
parental rights, the non-custodial parent would be still be required to continue to pay any arrearages 
for child support under the “Bradley Amendment” or public assistance owed the custodial parent or 
the stale. CSED, DHSS and DFYS would to gain “federal bounty" monoy three ways.

What wonderful little cash cows the Congress and Alaska’s legislature has made out of our 
children!!!!

SECTION 2 -  This section la not cohesive with the “ legislative intent" of chjld protection 
and deletion of this entire section la appropriate. This Section should be independent of 
CSHB375. This section Is the desires of DHSS and DFYS and have no basis in any federal law 
or regulation.
Currently most native for profit or non-profit corporations have a difficult time maxing agency or court 
ordered child support payments to CSED. The corporations regularly tell the obligees that the native 
dividend checks have inadvertently been mailed to the obligor. Most children of natives receive 
AFDC/ATAP, therefore, the Child Support Enforcement Division has garnishment orders in place and 
notified the native obligors and native corporations.

Now you v'nnt to require native corporations or Permanent Fund officials to establish individual 
interest bearing savings accounts for CINA in state custody. This section will add an undue burden 
to the naive corporations and the Permanent Fund staff. Additional state employees in DFYS. the 
Permanen. -*und, and Dept, of Revenue will be needed to tract and insure the safoty of the savings 
accounts. This section will add a substantial fiscal note to the state’s budget.

SECTIONS 3 - 1 4 . 18&19 -  These sections are not cohesive with the “ legislative 
intent” of child protection and deletion of these sections Is appropriate. Those sections 
should be Independent of CSHB375. These sections are the desires of DHSS and DFYS and 
have no basis in any federal law or regulation.
All of these sections deal with criminal statutes that could be dealt with under one .separate bill. In 
fact, these sections are in separate bills, SB218, SB282, SB323, and HB333 in one form or another. 
The sentencing measures In these statutes are still far too lenient for defondants guilty of harming or 
killing our children, intentionally or negligently. All classes of felonies and misdemeanors should be 
upgraded, and sentencing guidelines should be severe and unwaiverable

The state of Alaska should have a zero tolerance in the death of a child 16 years or younger. Deaths 
of children are egregious, unwanted, and Inexcusable for any reason. The legislature noods to 
develop a new criminal statute section to deal solely with crimes agamst chiloren. Some states 
already have begun to make these criminal statue changes.
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Llfa without parole and the death penalty should be mandatory In certain cases of tiiat degree 
murder.

No sentence of a first felony conviction involving the death of a child, should be less than 30 years in 
pnson. The statutes must also specify that defendants serve 3/4 uf the prison term bofore paroles 
are possible. Defendants serve their tirne with no time off for good behavior. The more egregious or 
vicious a death the child may suffer can presumptively result in higher penalties. The defendant 
should reimburse the family for funeral arrangements, and long-term family counseling.

No felony that results in the physical or sexual harm of a child should receive a suspended tenn of 
imprisonment. The defendant shall servo 3/4 of the sentence before eligiole for parole. No 
defondant will receive time off for good behavior. The defendant should reimburse the tamily for all 
medical expenses and long-term family counsoling.

Today, parental kidnapping and filings of false allegations of child abuse oi neglect and domestic 
violonce Is dramatically on the rise. These false allegations are called the Medea compiex. Medea 
was the Greek goddess who sought revenge on her husband who rejected her tor a younger woman. 
Carried away by rage, Medea murdered her children.

Today the custodial parent's rage is usually satisfied by keeping a child from having contact with the 
other parent. Alaska has over 10 CuO children who experience various degrees of custodial 
interference and parental kidnapping by their custodial parent.

Alaska criminal statutes should also Include parental kidnapping and custodial interference clauses 
against the express agency/court orders for the purpose of hindering the custodial oi visitation 
periods within or outside the state; or interstate flight to avoid frequent and continuing contact with 
the other parent or judicial hearings for any reason. Parental kidnapping should be a class B felony 
for any reason.

False allegations of child abuse or neglect should begin as a class C felony for any iccison.
Custodial interference should be a misdemeanor for the first three convictions and a felony for the 
fourth. Sovere penalty and fines should also accompany the convictions.

Many custodial parents allege child abuse or neglect and domestic violence to seok wrongful or 
malicious charges just to justify their custodial interference or parental kidnapping. Sophisticated 
underground networks have sprung up across the nation to assist these parents to violate 
court/agency orders, to break federal/state laws (falsifying l.d., employment law. kidnapping) and 
keep their children hidden from or preventing any contact with the other parent

No book, movie, or miniseries, that directly or indirectly Implies facts of a specific case that resulted in 
Ine doath of a  child may be negotiated without approval of the victlm/s family an<i a three-judge 
panel. This would include writers and reporters covering the case, public or private investigators, 
atlomoys, juries, or judges involved directly or indirectly with a specific case. Neilhor the convicted 
defendant of murder nor manslaughter, nor the family of the defendant shall negotiate any 
agreement. / \ l[  proceeds are payable to the victim/s families in the event the judicial panel agrees to 
publication/production. No one shall benefit from the death of a child. This one statute alone may 
reduce the number of glorified and tragic deaths of children. This may also reduce copy-cat or other 
child murders.
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SE C T IO N S  15 - 17. 63  - 7 7  — Theie sections are not cohoslv» with the "leolalativ 
intent" of child protection and deletion of those sections Is appropriate. Those soctlona need 
to be Independent of this bill. These sections are the desires of DHSS AND DFYS and have been misrepresented In their basis In federal law and regulation. These sections are a part of 
the CAPTA amendments, but can be delayed until June 30,1999. The citizen review panels are designed for oversight of the department, not volunteer workers for the agency. If this 
section remains in the bill unaltered, CPC will file a federal non-compliance complaint with 
Carol Williams, DHHS Commissioner, Administration for Children, Youth and Families, 
Washington, D.C.
CRC believes a child’s physical safety and emotional stability is paramount. A DFYS determination 
will establish substantial risk to the child. The child will either remain in the home or be removed from 
the home. Then the department’s paramount interest should turn to the c;vll rights, due process, end 
constitutional protections of the parent’s rights when Investigating the allegations. This is the best 
way to “e r r  on the side of the child and protect the best Interests of the child.

The burden of proof should always be on the department. "Clear and convincing" evidence should 
be the standard at each stage of investigations and decisions both by the department and court. 
Through discovery or subpoena, all records, Information, caseworker file notes; expert testimony that 
assisted an employee of the department and, or an inter-agency team member under the direct 
administration of the department to make a deteimination, conclusion, recommendation, discussion, 
Oi thought process should be admissible in a civil or criminal proceeding.

CAPTA requires no less than three citizen panels to act as departmental oversight “to provide new 
opportunities for citizens to play an Integral role in ensuring that States are mooting Ihoir goal of 
protecting children from abuse and neglect. (Congressional Record - House, pp. H11148-9, 
September 25, 1 9 9 6 ).'’ Public annual reports are mandated to be filed with the state legislature, and 
DHHS in Washington. DFYS has failed to adopt such a panel, and is out of compliance wilh federal 
mandates. CSHB375 will In no way comply wilh CAPTA section 106 [42 U.S.C. 5106a],

According to CAPTA Section 106 (c)(4)(A) verbatim, 'each (citizen review) panel established ... shall, 
by examining the policies and procedures of state and local agencies and where appropriate, specific 
caso3 , evaluate the exlent to which the agencies are effectively discharging their child protection 
responsibilities with the state plan, CPS standards set forth in this section, any other criteria that the 
panel considers important to ensure the protection of children." Report language clarifies that 
Congressional intent was to direct states to provide the review panels with reports and information 
the panel determines n e c e s s a ry  and support assistance to carry out these functions 
(Congressional Record -  House pp. H11149 September 2 5 ,19S6).
Properly established, the citizen review panels have the capacity to promote creative problem-solving 
with involvement of community members who often represent a variety of disciplines. It is 
recommended that the panel be composed of volunteer members who aro broadly representative of 
the community, and include a balance of members with expertise in the prevention and treatment of 
child abuse and neglect, who are familiar with the Intricacies of the CPS system.



Tha department fears the federally mandated public citizen's review panels designed in CAPTA. 
CAPTA and ASFA e v e n 's  review panels are self-directing, with support services, and relevant 
Information and records provided by the department. CAPTA panels do not require meetings closed 
to the public, except for the time the panel decides to review case-specific mfoimatlon. The public, 
and especially department clients, should have a forum in which public/client complaints and 
concerns can be Investigated. Under CAPTA, the department will no longer investigate from within 
nor audit themselves.

CAPTA PL 104-235 is written in English. Surely, an attorney can read and interpret the 
Congressional intent of CAPTA. However, it seems Ms. Webbikor and Ms. Perdue could not 
understand the public law language. They could certainly understand the simple Program Instruction 
S 8 n t io ail 50 states -  “To: The State Office, Agency, or Organization by the Governor to Apply for a 
State Child Abuse and Neglect Grant*. The citizen review panels are CAPTA mandated and are 
sorely needed in Alaska’s DFYS system. CRC is providing a copy of the 12 page fax from Kathy 
Admire, CAPTA coordinator, ACF, Region Ten, Seattle, Washington. The fax includes the 6-pages 
of Program Instruction, that basically defines Congressional and DHHS intent for CAPTA 
implementation.

Specific multidisciplinary and state child fatality teams are mentioned and described in CAPTA and 
under ASFA, as inter-agency teams to enhance DFYS Investigations. The state child fatality team 
and multidisciplinary teams designed In CSHB375 are Inter-agency investigative teams under direct 
supervision and direction of the department and made up of ‘volunteer' caseworkers. Alaska 
already has a state child fatality team, ita called the grand jury. Proposal ol these teams is redundant 
and a duplication of services and functions of many of the suggested members of these teams. The 
two “ secretive”  teams do not meet CAPTA or ASFA criteria.

CRC is most concerned with the fact that the state child fatality and multidisciplinary teams should 
meet in secret, to protect so called "confidentiality". The “ secretive”  teams that the department 
refers to in C5HB375 are not citizen review panels. The department teams in CSHB375 are 
'volunteer' caseworkers as defined in section 15-17 and 63 - 66. The suggested members of both 
teams in CSHB375 consist soley of mandated reporters of hann. This causes an imbalance of broad 
representation from the community.

Those “ secretive”  investigative teams are mainly made up of state or municipal employees, or the 
employeas of state or municipal contractors or to recipients of department grants. The public 
employee unions will never tolerate these types of "volunteer* caseworkers. This also would develop 
a financial conflict of interest between many team members, the department, and the courts.

Any DFYS “ secretive”  team should collect data, analyze and Interpret information. The team should 
develop state and local databases to store the information to identify trends, patterns, risk factors, 
and fiscal notes. The teams should develop model agency protocols and operating procedures, 
legislation, and make periodic reports to the legislature and the public, without divulging confidential 
information. This is all mandated by CAPTA. CRC believes this defines more of a citizen's review 
panel than a inter-agency team or grand jury.

No sla»e employee or state funded “ secretive”  investigatory teams should be given im m unity in 
any fonn or fo r any reason. We do not give police officers, state troopers, or any other federal law 
enforcement officers immunity from their decisions or behavior. Selective lestrmony through acts of 
omission or inclusion, retaliation, gender-based bias, perjury by a department employee or team 
member should not be covered under immunity or indemnification.
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The department would have you think that thece teams will not cost the state any funds. These 
sections will only add unfunded mandates to communities to pay overtime to porsonnol involved with 
those DFYS "secre tive" teams as described in AS 47.10.14(b) (1-10). tt is unfair for the state to 
pass down unfunded mandates to local communities, who are already operating with less state funds 
than three years ago. Most of you, the state legislators, hate when the federal government passes 
unfunded mandates to the states. Why then should you pass unfunded mandates to the local 
communities'?

Most of the porsons listed as DFYS suggested members of these "secretive" teams are public or 
municipal employees who operate under public employee union or municipal union/employee 
contracts. This means the state, municipalities, or contractors must pay fur employee lime on such 
state-funded advisory teams as part of their nonnal duties. I know of no police officer, mental health 
worker, educator, district attorney who will forego their union or municipality mandated overtime.

These untrained CSH8375 multidisciplinary and state child fatality teams, are headed by a 
department employee and will be used as “volunteer" investigative caseworkers that do the 
investigations and the make the decisions for front-line caseworkers and their supervisors to reuuce 
caseloads. The assigned DFYS caseworker will take the team’s report and offer it as first-hand 
investigative testimony in CINA cases. The caseworker will decide how the report and the evidence 
therein, is introduced into hearings.

What is the department trying to hide? If CSHEi375 passes, CRC’s legal experts believe that the 
paront or guardian’s civil rights to due process are being violated. Membors of this "secretive" 
team are not compelled or allowed to testify, and the records and information that fonn the basis of 
the team report are not admissible into court. The reports of a "secretive" team, which are available 
to the public, but not admissible in a civil or criminal procesding does not make sense. The 
department would have you believe that in their employment capacity as an “officer of the court’  or 
mandated reporter, the team member could testify at a hearing.

This section in  CSHB375 wc jld not allow the team member’s testimony through discovery or 
subpoena for any reason, e jpeclally If the team member was an "officer of the court" or 
mandated reporter. The dr partment would hav9 you believe that In their employment capacity as 
an “officer of the court” or i* o '.a ted  reporter, the team member could testify at a hearing An “officer 
of the court” or mandated reporter’s expert testimony based on exculpatory information, may 
inadvertently include nr exclude, through records or information gathered through team membership 
and may taint hearing evidence that would violate the accused parent's civil rights.
The court, prosecuting and defending counsel, and the defendant should also be marie aware that an 
“officer of the court" or mandated reporter serves on such a "secretive" investigato.y team. It is 
difficult to provide unbiased evidence based on team reports by the testimony ol a department or 
team members that may have a financial or professional interest on the court outcome.

However, an employee *  department mav testify in a criminal or civil proceeoing concerning the 
report by a team that forms1 basis of the employee's testimony. This does not guarantee the 
employae will produce the e,.iire report. The department employee may use selected, biased parts 
of the report as testimony. This section is not specific on this matter. Themiore, by acts of omission, 
the employee may include or exclude team report data to pre-dispose the case to favor the 
department's position, or DFYS's desired outcome. Through tainted evidence based on exculpatory 
information, selective acts of omission, agency retaliation and obstruction of justice will more than 
likely occur.
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Membors of the “ secretive” team should be compelled to testify in a civil 01 criminal proceeding.
This should particularly cover “ eecretive" team Investigations that had Inti a-member conflicts with 
depart!nenlal actions or employees, other team members, parts of the records or Information 
revicvvod, other evidence or the report as a whole.

Failure to protect parental rights by a “ secretive” team or their repoits, may result in a DFYS client's 
civil suit and appeals against the department and that could become an embarrassment to the state 
and a substantial financial liability nightmare. If the state loses a civil rights case of this kind, or If the 
state lost a class action suit on obstruction of justice charges or worse, it could be financially 
devastating to the state.

The legislature should not tolerate poor administration of DHSS and DFYS at / longer. You cannot fit 
even tha host pilot programs or laws into departments as bad as Alaska DHSS and DFYS. It will only 
serve to further erode the department and its ability to effectively protect the children In nood of aid. 
Furthe: department erosion is not in the best Interests of Alaska's children

The Alaska Division of Legislative Audit has recently made its report, March 26, 1998. 3asicalfy the 
audit report3d that there were numerous problems at the agency. The audit said with a more and 
better trained staff, DFYS may reduce the current caseloads. The audit only addressed two central 
aspocls ~ how the agency utilized personnel in FY97, and how well the agency is doing in 
responding to reports of abuse and neglect of children, besides supervising children in state custody. 
Other aspects of the agency went unao'dressed as usual.

DFYS needs to improve what It currently has, before Introducing and making major changos. CRC 
bolicvcs that it will take two years, minimum, for the agency, under the cut rent statutes, wilh more 
front-line social workers to begin to reduce the caseloads. The legislature should demand that 
performance specific changes be instituted immediately. DFYS then needs to sot goals and 
timelines for the Improvements and forward them to the legislature.

CRC bolioves that Commissioner Karen Perdue, is underestimating the department's ability to force 
DFYS to make major administrative changes, if the legislature provides more funding for additional 
staff. The department will not be adequately staffed or trained within tho next twe years. The agency 
must improve the administrative and supervisory techniques, the collection and analysis of ROH 
statistics, and front-line caseworker response to reports of harm. The stale must remove inconsistent 
and contradictory statutes, bringing DFYS into federal compliance and mandated state time lines.. It 
is aiso difficult to mandate by statute, additional procedures or protocols, into an agency that 
considers itself untrained, understaffed and underfunded.

Until a more updated, accurate and relevant workload measurement model and a more specific 
priority system are developed, no amount of staff or funds will work to make a bolter or more 
responsive system. It will take two years minimum to show an improved track record in accurate and 
timely database collection and analysis of child protection figures to identify trends, patterns and risk 
factors.
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SECTIONS 21 - 25 -  These ration* i f  not cohee Ive with the “ legislative intent" of 
child protection and deletion of these sections la appropriate. These sections need to be 
independent of this bill or combined Into HB 307. Section 3. These sections are the desires of DHSS AND DFYS and have no basis In any federal law or regulation.
Custody issues involving a marriage or a relationship similar to a marriage really have no place in a 
'child protection" bill. CRC fully agrees with “rebuttable presumption* in custody hearings. To date 
29 states have adopted some form of presumed joint custody, with tha assistance ot CRC chapters 
in those states. In presumed Joint custody hearings or Interim custody decisions Ihe decision-maker 
shall presume that both parents are equally “good" parents. Frequent, continuing, and meaningful 
parental contact with the child should be the department or court’s first duty to every child.

When invoking a “rebuttable presumption", the clear and convincing evidence standard of proof 
should apply in all cases where one parent is wanting to have “sole" custody tor any reason. The 
burden in "rebuttable presumption" cases should be on the parent or agency who has requested the 
presumption. All 29 slates are seeing a marked decrease of abuse and neglect due to presumptive 
joint custody, mandatory divorce education and family mediation programs

It is time that both parents who allow or participate in domestic violence within the home where 
children live, must bear some responsibility for that violence. In custody cases involving domestic 
violence, the decision-maker should also consider of how many times the non-offending parent has 
made complaints to the police, DFYS, or has been In a shelter and the length of the slay/s. The 
decision-maker should also consider how many times a non-offending parent has returned to the 
home or failed to file appropriate charges on the offending partner. Finally, has the non-offending 
parent attended long term domestic violence or parenting classes or family counseling to remove 
themselves and their children from the circle of violence.

In domestic violence cases, where the non-offending parent is a custodial parent of the children and 
is divorced/separated or never married to the non-custcdial parent, the decision-maker should notify 
tho non-custodial parent. The decision-maker should be mandated to an emorgoncy change of 
custody if the case, by clear and convincing evidence, determines that domestic violence is occurring 
in the non-offending parent’s home and shall make the appropriate report ro DFYS for investigation.

The Child Abuse and Protection Act revisions of 1996 (CAPTA) also federally mandated lhat states 
establish procedures and penalties for those persons filing false allegations of abuse or neglect for 
any reason. Alaska DFYS has yet to comply with this federal mandate. All states who have 
protocols in place to investigate and penalize persons who make false allegations are s-ooing a 
marked decrease in false allegations of abuse and neglect.

Special block grant funds for access and visitation were passed in the Welfare Refonn Act 1996 to 
be used for neutral drop-off centers. These centers offer after-hour supoivised areas for parents who 
have restricted visits and who are unable to take time off work during the day to conlorm to DFYS 
office hours. The centers also offer a safe place, where parents of domestic violence, or parents who 
fail to cooperate in visitation orders can leave children for the non-custodial parent to pick-up or have 
visitations in safety and without confrontations.

Glonda Straube, Director of CSED was the governor's appointed person to direct the funding of these 
special block grants. CRC and several legislators have been unable to dctonmnod who succeeded 
Ms. Straube upon hor leaving, and where the funds are or their use.
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SECTION 27— This section It not cohetive with the “ legislative Intent” of child protection 
and deletion of this entire section Is appropriate, However, this section will not be 
remembered when it comes to the many daily decisions that DHSS or DFYS omployees make. 
This section is the legislative Intent perpetrated by the governor, DHSS and DFYS and have no 
basis In any federal law or regulation. This section is based on a United Nation's “ child 
protection" treaty. President Bill Clinton signed the “ Bill of Rights for Children" several years 
ago. The treaty failed ratification In the US Senate 73-27, However, The President felt so 
strong about the “ Bill of Rights for Children" he ordered the treaty bo sent down through minor Congressional legislation and regulatory flat for Implementation. DHHS attached many 
government grants to these pieces of legislation In order to gain passage.
DFYS 3hould be required by state law to develop and provide a "standard of duty" to every child and 
parent when DFYS decides to intrude Into a family and forces DFYS’s changes in the name of "best 
interest of the children*. The department fears the development of any standard of duty, because of 
the financial interest of the department.

DFYS broadly interprets legislative intent when the agency is required by law or regulation to provide 
necessary support services to parents to prevent a child’s removal or whose child is in state custody. 
On the other hand, the agency narrowly defines terms in dealing with parental responsibility -- 
reasonable or necessary efforts; essential, appropriate, or adequate care, and willingness and ability.

A CINA section needs to be added that ensures parental civil rights, due process, constitutional 
guarantees of protaction from false or malicious persecution, fair arid swift adjudication, and 
exoneration if the allegations are found to be unsubstantiated, invalid or false. A section with severe 
penalties for filing false allegations of abuse or neglect in attempt to malign the character of the othor 
parent or sways a judicial decision Is covered under the Child Abuse and Protection Acl of 1996 
should also be included.

The department should develop proven “certified" programs such as long-ieim domestic violence 
courses, divorce education, parenting classes, and family mediation/arbitiation.

S e c t io n s  2 0  8t 2 8 - 6 2  — This section Is not cohesive with the “ legislative intent" of 
child protection. These sections can remain in this bill. Section 28 A part of section 45 are 
the only new federal mandates. Sections 29 - 57 will also have to pass by a two-thirds 
majority of ©ach house of the legislature, to become effective.
CRC believes that the legislature should review the Adoption and Safe Family Act of 1997. The 
department and their legal advisors hava misrepresented CSHB375 to the legislators by implying 
directly or indirectly that the original HB375 is federally mandated.

CRC believes that the legislature should review any federal Act that mandates changes in state laws 
or regulations that affect the family, its members or functions. The legislature should also question 
the financial interest of the agency, when the federal government rewards CPS departments “ federal 
boun ty", through grants or fees based on performance or changes that directly affect any family 
unity.
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These sections need a great deal of review and adjustment to provide a greater dogroo of specificity 
and to promote the intent of the legislature. Using words such as essential, reasonable efforts, 
minimal efforts require more tangible definitions to reduce broad Interpretation by tho agency or the 
couita. These definitions need a more specific definition than are provided In current law or In the 

' proposed statutes in CSHB375. Most parts of sections 29-57 are not attributable Adoption and Safe 
Families Act cf 1997.

S E C T I O N  S O  -  8 3  — These sections are not cohesive with the "legislative Intent'* of chitd 
protection. These sections must remain In this blit. However, sections 29 - 57 will have to 
pass by a two-thirds majority of each house of the legislature, to become effective.Therefore, these sections are required to amend the Alaska Rules of Appellate Procedures, and Alaska Child in Need of Aid Rules. These rules require a two-thirds majority vote of each 
house to adopt these sections.

This concludes my testimony. Thank you for your cooperation and 
consideration of CRC’s testimony.

President and State Coordinator, The Children’s Right Council of Alaska 
Chairman, Alaska Task Force on Family Law Reform 1995 - 1997 
317 Maple 
Kodiak, AK 99615 Phone number -  (907) 486-2290

Sincerely,
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LEGAL
R EFLU K N C C S; Sections 106(b)(2)(A)(x) and (c) o f the Child Aboee Prevention  and

Treatm ent Act, as amended (42 U .S.C . 5101 ei seq.)

P U R P O S E :

T h e purpose of this Program Instruction Is to provide instruction on the citizen iev lcw  panel 
requirem ents under ihe Child Abnso and Neglect State Grant (or Basic Suite Grunt) Program ,

B A C K G R O U N D ;

'iTie Child Abuse Prevention and Treatm ent Act (CAPTA) was reauthorized and am ended by 
“T he CAPTA Amendments o f 1996* (Public Law 104-235) on O ctober 3, 1996. Section 1C6 
(form erly  107) of CA PTA '! T itle I wan amended to direct the focus o f  die State g ran t program  
to o ne of support and Improvement o f State child protective lervfccs (CPS) syvjflM*. This new 
legislation authorize! the annual award o f  fandi to States that submit S tate plena ovcry five 
>e*cs and meet certain other eligibility requirements.

O ne o f  those requirements Is the establishment of citizen review panels. The purpose o f  these 
panels is to provide new opportunities for citizens to play an integral rolt, iu ensuring that 
S tales are mooting their goals o f  protecting cldldrcn from abuse and neglect (CoiigrCt.siouAl 
R ecord  « House, pp. H I 1148-9, Septem ber 25, 1996).
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The num ber of panels a SUte roust establish is *tatutorily linked to the umount o f  funds that U 
leccivta under the Community-Based Family Resource and Support (CHPRS) Program , 
Specifically, section 106(c)(1)(A) o r  CAPTA requires thaI recipients o f a flMic State G rant 
establish no Ie«  than three chizeo review panels. The only exception to that statutory 
rcq u irm -m t is that State* receiving the minimum allotment o f  $175,000 under tiro CBFRS 
Program  are required to establish no less than one cKlzen review panel (section 106(c)(1)(H)).

DISCUSSION:

A lthough tiro concept o f  citizen review o f Slate child protective service* is new, citizen review  
panels have been around for a  while. Citizen review boards originated in Ihe t.970i as a  resu lt 
o f  SUUe-baxod Initiative* to review the status o f children in tho foster care system, la  the 
1980s, there was a dramatic increase in the creation of citizen review boat'd* in response to 
Public I«*.w 96-272, which required review* of each child in foster care every six m onths.

Today, m any States have established these review boards In State statute oi through judicia l 
appointm ent. These foster carc review boards have evolved as a major nrochanism for cn<e 
Kpccific nod system accountability and have tefved as effective lobbyists for foster children, as 
well as for State agencies, These boards have resulted in increased community awareness and 
ownership o f child abuse and neglect issues sod the strengths, weaknesses and challenges 
facing tlie child welfare service ddivcry system.

A lesson to be learned in establishment o f  the citizen review panels ondvr CAPTA is that, 
properly  established, these panels have the capacity to prom ote creative problem  solving w ith  
the Involvement of community roembwa who often represent a variety o f disciplines. In  
addition, the annual reports o f these boards have the potential for recommending not only 
increwrod resource*, but also better collaboration and system change.

INSTRUCTION:

o f Panels R equ ired  and  Deadline fo r E stablishm ent

All 50 States, as well as the District of Columbia and Puerto Rico, received m ore slum tiro 
m inim um  allotment o f  S175.000 under the CBFRS program ia their TY 1597 award* (sec 
enclosed list). Therefore, each o f the 50 States, the D istrict o f Columbia and Puerto R ico 
m ust establish no less than th ree  citizen review panels in accordance wilh section 106(c)(1)(A ) 
o f  CAPTA and their FY 1997-1999 State plans.

Since the Virgin Islands, Guam, American Samoa, the Northern Mariana Islands and Palttu 
subm it consolidated g rtn t applications In acoordanro with 45 CFR P a t  .97. tbc.«* ju rM ic iio n *  
are not required to comply with the instructions set forth in this issuance.



A s discussed in A CYF-PI-NCCAN-97-01, while States ire  urged to im p ln n m  ihe CAPTA 
requirem ents as soon as possible to comply with the CA PTA  amendments, State* have *n 
interim  planning period to Implement the change*. The Governors’ certifications that 
accom panied the State plena submitted in FY 1997 under CAPTA included an assurance that 
th e  citizen review panel* required by CAPTA either w ere already In place or w ould be In 
p lace no later than June 30, 1999.

Pan HI Membership

T h e statute direct* State* to establish panel* that a r t  composed o f volunteer m em ber* wl*> are 
broadly representative o f  the community to which the panel is e s ta b l i s h  and include 
m em bers with expertise in the prevention and treatm ent o f  child abuse and neglect. 
Accordingly, Statewide panel* should include membership from across the S te 'c ; regional and 
local panels should include m em berihlp reflective o f those geographic com m unities

W e etvcourage State* to give special attention to the goal and purpose o f  the panels and durie* 
o f  the m em bers to ensure that panelists have (he necessary qualifications to rev iew  tire 
com plex Issue* presented by child maltreatment. It ia recommendod tbal prmel m em bership 
include a balance among children’s attorneys, child advocates, CASA volunteers, parent/ 
consum er representatives and health/m ental health professional* who a r t  fam iliar wilh the 
intricacies o f  the CPS system. Since States are allowed to use certain s l i d in g  panels fo r this 
puri*ose and somo of fhoce panel* may be comprised o f come child wclf«we/child protection 
staff, atAjf o f  the public agency are not prohibited from serving on thtae panel*, so long as iho 
m ajority o f  ihe panel’s membership Is comprised o f volunteer members liom  o ther discipline*.

J>njd .R^pirS5«nt€

As noted in section 106(c)(l)(B )(ii) of CAPTA, a Stale may designate one or m ore o f it* 
e x it in g  entities artAbllflhed under State o r Federal law, such as child fa tu ity  panels or foster 
carc roviow panel*, to *erve as citizen review panels under CAPTA, *o loDg ns those panels 
peifo im  the functions set forth in  section 106(1)(B)(4) o f the statute. A n exam ple o f another 
panel established by Federal law  that States may consider for this purpose is the 
m ultidisciplinary task foroo required by the Children’s Justice Act iCa PTA irxf.ioa 107(c)).

Pursuant to section 106(1)(B)(4) o f CAPTA, each citizen review panel m ust evaluate die 
extent to which ihe Stale agency is effectively fulfilling its child protection responsibilities in 
nccoi'dnnce w ith  the CAPTA State plan, as well as other criteria that the panel consider* 
im portant to  crmrro the protection of children, Including: (1) a review o f the extent w> w hich 
the Slate CPS system  Is coordinated with the foster care and adoption program s established



luid-jr title  rV-E or the Social Security Act; and (2) a review of child f.sfclilie* and near 
fatalities, as donned In subsection 106(b)(4).1

T he citizen review panel requirement need not create unnecessary duplication at the State and 
local level; the statute allows States to utilize existing panels, so long as thuy alco fulfill tlx* 
C A PT A  requirements. Therefore, while the statute mandates that each o f the there panel* 
established under CAPTA m ost perform  all the functions required by th e  statute, h  doc* not 
pi'eacrxbe that each panel engage in only these functions nor d o «  It specify the depth oc 
b read th  o f rcvlow, Accordingly, States have considerable flexibility in designing tbeir panels.

H ypothetically, a Strte m ight choose to establish its citizen review panels 10  th a t the three 
panels would:

(1) each examine different portions of the State's policies and procedures rel/Ming to 
child abure and neglect, and review o f relevant cases, <u determined appropriate by the paixol, 
to  determ ine the cxtonl to which Che agency Is discharging its child protection resp o n sM itlc*  
u nd er its CAPTA State plan (section 106(c)(4)(A)(!));

(2) each review the extent to  which the CPS system is coordinated with different 
portions of foster care and adoption program ! under tide 1V-E o f the Soriat Security  Act 
(section  106(c)(4XA)(iJI)(I)); wad

(3) each conduct reviews o f child fatalities and near fatalities occurring in different 
regions o f the State based on the findings and recommendations o f a s ta rr in g  child ftta iiiy  
piwol (.section 106(c)(4)(A)(iiO(U)).

W hile CAPTA does not address geographic coverage by the panel?, AC-F encourages State* to 
con/xldcr brohd coverage. However, States have ihe flexibility to set u p  fh tir panels in JUch a 
way that will be most appropriate for the State, For example, a State niiglit establish one 
Stotowirlc and two regional panels; or a State might establish three regional panels that do  not 
cover llic entire State but cover the areas of the State in which most child protection  Lwv* 
arise. Regardless o f whether tho panel Is geographically based or state-wide, it m ust m eet ihe 
statutory requirement that each  panel examine the policies and procedures o f  S lalc a n d  local 
ngoncies. In addition, tho State ahould assure that the three panels com bined review  and input 
p rovide a hob'stlc picture o f  the State'* CPS system.

T he statute require* that each panel meet no les* frequent!’ .an every thvco month* (.icctlon 
106(c)(3)).

‘Sw iion 10d(bX<) define* ’n fa r fed ably' u  ' i n  that, u  ctrlifiod by i  phyiicion, p 'n e r  (he child in lOilmu o r 
cviikol condition.*
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Slate Assistance
A. Punel Access to Case-Specific Information

Scdion 106(c)(5)(A) o f CAPTA requires State* to provide each citizen review pwvsi wilh 
ecccw to information on cases that the panel chooses to review if the information is ooocavary 
for the panel to csrry out iu functions under CAPTA. Report baguago cUrifle* that 
Congressional intent was to direct State* to provide the review panols with infomuukm that th a  
panel determines b  necessary to cany ont these function* (Congressional Record -  House, 
September 25, 1996, p. HI 1149).

B. Staff Assistant*
Section 106(c)(5)(D) o f CAPTA requires that Slates provide staff assistance to the cltls'cn 
review panels for ihe performance of their duties, upon request of the panel. We envision Jut 
thcso panels may need administrative support, in particular, to assist in typing rvpocts and 
facilitafing the exchange of case-specific Information. A State should evaluate its itaff 
resource* wlien establishing its cidaa review panels and maVe clear the extern to which staff 
will be available to panels.

E c p o y is

Section 106(d) of CAPTA require* that the citizen review panel* develop annual reports and 
malce them available to tho public. These reports should be completed no later than 90 days 
after the o.rd of tire Federal fiscal year (December 31st of oach year) »ud should, at a 
miniiniDm, contain a summary of (he panel’s activities, os well as the recommendations of the 
panel based upon hs aoivitio* and findings. Stale* are encouraged to include tlwse report* 
wilh their Annual Progress and Service* Report* that are due to the Federal Regional Office 
by June 3<Xh of each year and include information on the progress State* are malting In 
implementing tho recommendations of the panels.

d u a l i t y

Citizen review panel members are bound by the confidentiality restrictions in section 
106'(e)(4)(B)(i) of CAPTA. Specifically, members and staff of a panel may not disclose 
Identifying information about any specific child protection case to any person or government 
official, and may not malce public other Information unless authorized by State *b>l\>te to do
so.

Fuithor, section 106(c)(4)(B)(il) of CAPTA require* States to establish civil sanction* for 
violations o f these confidentiality restrictions. State* that already have civil sanctions in place 
for breaches of confidentiality need not enact new legislation, so long a* their e.xlrUng 
provisions encompass the CAPTA requirements.
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6,
C e n e p i i

Enclosed as & resource for Slates is tho publication, "Supporting Effective Citizen Involvement 
In Child Protective Services: A Guide fo r  State and Local Officials," which wat j-oblijhed in 
1996 by the Child and Family Policy Center in Dcs Moines, Iowa.

INQUIRIES TO: Regional HUB Directors and Administrators 
Regions I - X

2  Fiiclosures

James A. Harrell 
Deputy CommLssionrr



U.S. d epa r tm en t  o f  h ea lth  a n d  hum an  s e r v ic e s
AdmlnUtraMoo for Children and Fs/ntlfcs 
Administration oo Children, Youth and Familios

Quid Abuse Prevention 
and Treatment Act, 

As Amended 
October 3,1996

National Center on Child Abuse arid Neglect



P«gc J6-< ^ lld  Abase Prevention liutTrgaanqit Act (10*3-96)

(c) EVALUATION.—la making giants Tar danonstntkm projects 
under Ibis section, the SecietsyifcaC re tire  sUsoeh projects to be 
cvshiaori for thcrcgocovtaos. Fu»!a« for suds evataacioes dnlibe 
provided «th«r is  a stated pcnen&gjc of a damocskatuxi grant or u  a 
separate p an t a to n d  iot* by the Secretary /or the psrpo&e of entaatinc • 
puticnkr demo v tn tx n  project or group o f prcjoca.

CHANTS TO STATES FOR CHILD ABUSE AND NECUECT 
PREVENTION AND TREATMENT PROGRAMS

SEC  106. (42 US.C. 5206a)

(a) DEVELOPMENT AND OPERATION GRANTS/—Tha Seaatny 
riiaO main ( ju ts  to die Stales, baaed on tho popnisekn of children ttader 

of IS in asthS& aetiat app&es fara great wider this section, for 
pmpoara o f aacktmg tfaa Stain ir  ijpprtmag the child protective lerncn  
j jU a a  o f each arch Stan m—

(1) <he intake, i im m r it. sowaring, and faroesfiptticp afwporu 
ofabose and neglect;

(2) (A) crrodag and improving the use o f auUdiadipliany teama 
and atangaocy protocob tit cahscoe investigatiosx; cad

(B) improving legal propeotioa and rtproscncaiie*],
twrimtfag—

(0 procedurea for appealing aid rapoodlcg to appeals of 
cabstantiatal repents o f abuse and neglect: aid

(u) provfaiuas for tbc qppoinana* of on indivxhal 
apperialad to ngaeajil a child in judidai proceedings;

(3) case naiaganaot aid  dettuayefaavlocf provided to children 
rod tbeir ianilses;

(4) enhancing the gaeenl cUld protective sysaen by xnproviafc 
risk n d  saftoy u w m u jtto o ts and protocob, ao+wntlioa a y r tu  thM 
*oppo»Ttl» pragma and track repofls o f cfcBd abuaa and neglect tram 
Wakadam^X final dapoaft'aa and fafroadoa redanl Q stm ;

(5) dewekyjqg, strengthening, and fact'5ta6agt»atatog 
oppcetaakfci  and m uim ncuti  for ladrvidrala ovaocetag and providing 
service to cifldrwaadlliearfkmniet through the duld pnococncn 
syitmn;

{€) developing and fhdHttfinc training protocolt for indnU nb 
mm  dated to report dsldabuse or neglect;

I t o  17-C h i* Abase Prevention m iltegm ea* ActflP-?-?6]

(7) developing, rtrrnglhcaing, and supportjgg chBd tix a r and 
neglect pwantioo, treatment, and research program! ai Hut jabHc aid 
p n m n c u tg

(8) doniapffl^ jnpfanenting, or cptfatmg—
(A) fafaxaation and education programs or mining programs 

designed to improve the provinces of services to disabled fafiats 
wih IKb-djoataniag cood&ow* for—

(]) praftaaioaalandparaproftaiaaalpenoaMlcencanMd 
with tfta wdtduo of disabled u d n tiv iS iliM ra ta B g

hKfa&qgpSTamuf employed in child peotacfiv' 
servfem program radhaaltVcareftdiitias; and 

00 tha^anadsof«odih)<iati;aad
(B) pci^am i t» assist to afawbdsg or ooordiaa k g » — — y

sevto* thr fledCto of dbnHed iafieols with KMweeenang 
coadiikas,

0) adsthmsodsl and hasldi service*;
(iQ fe a e M u d t t BWcaid
QB) camosaDecroca ytpfaiBttneadepdroyla —wntaf 

any snchinfarts who have bam reliaf aishod fto adoption; or 
fP) dwdopagtmd atMachtglbe capacity of owoaariy  bawd 

pragmas to latigrals ibarad leadership strategics between parents and 
profanuaak to proven! aid traro child sbwa and neglect at the 
■etgiJborbood Isvd.
(b) ELlGnULTTY REQUIREMENTS.—

(1) STATE PLAN/— c  
(AJ IN GENERAL—To be eligi>4c to receive a grant vodor

tide section, a Sad* jdufl,aKfiMtfa9tcf<haiaiaaI pm * appKcatan £
■nd evety 5 yarns tbaaaflarc prepare end wibmrt to the Saoanoy a  g
Staepha dot gpaciSM<haaro« of the child p roM m aartero  ~
syaeu i dssasbadhiiai a iii ga (a) tha d a Staa Intends teaddraa* 
wMj noaantt reearrod atdsr tit© & tcL  c

(B) ADWDOIIAJxIBQOWEMENT/—After tha sabcnissiao 
aflh r iaiihd gnadappiia^oa cadembparognph (AX dtf SEMtc 
* a l  prowfda aellee to 4we Saciataiy of a^y rohaaotifa cU aga le 
mxy Sana law taiadngathe provwboa ofctdidakaseajdnffkct 
Ika n a y a flk tte  rfncMBty of the S aa  aedaM i aacbon.
(2) CXXXIDINATJON.—A StaapUn mfacamadaada paragraph

( l) s b ^  to the B B ra n a a* W  pncecahlc.be coerfieaadanfli 6#  ^
Staa plai aadrrpatB  of tMa IV of tha Sodal Second Art fhrtr%  a  
ehtU acU aaaaaieasaadO B d^pnairM iaaandinidiya^ort g
aavieaa^ rod A al eaoMb aa aatkaa of tia  adM dai d al the 9 m >

t’J 
op

i 
q

p



P»» lS~Chfld Aottse rrcvfutiTO w i TrctfwcBt_Afi£l(>v-9fl

iatcndi 10 a n y  out osmg am out* rrcavtd cnder the pant to achieve 
tiicpurpoci ofQrii o'tie, incluitug—

(A) *  assurance ia too fax* ef a canrficeHan by ibc chiof 
uvcuCivc (iScsr af (he Suts ifail t e  S tw  lu« in d&ct a i  fa 
errforcoig s Stite lew, h u  to ind i» tipeMtine a SUIewidr 
program, relating to child tenue«lnc*loet that So dwfc*—

(0 provkl/ra or ;ruccdntt i  (bribe reporting ofkncwn 
and etnpertad iM a a a iofcMIdriaBo end neglect;

00 procedures ftrthsfninodlaCe screes safety
■m«r»ffH,i*dprMapttowwrig*iciB of «ch  reports;

QS) yrocodorre ftr  aacacdbar rty r e> be telcra to nature 
■ad protect tha safety af (be dbased or aMgleeted dxOd aad ef 
* y  ether child tn A r (h a m s o ra  who any also be so dagcr 
of abase or neglect and emoring A rirptocaaootiaanfi 
a n it v a a a t ;

(lv) provisions far tanasnity fro* prosecution uadsr State 
a d  lo o t laws aid  regutekoa ton- todhridaale making good 
fi^ reparte  o f inspected erimownmsteaca of cfcildabaeor 
w t& cx;

(v) cxChtxii tn preserve <■ com&drntiiftty of afi record* 
in ocder 10 protect the lights of Ihe child aad of (ho chid* 
pereats or guasdlaai, LdmSng. requirements ensuring tint 
lepcrts and jwoids nud e sad Baielaned ywsnati to <* 
pceposesafflhis A ctibalodybenade svaibMoto—

(I) indhrifiuis who e a  die subject of *enpert;
CD> Pedeal.Sua, wkMaagcvrajnmenljtaB, or 

a y  agent o f sudieatitii*, laving a need Cor such 
rr/nsnaritai to aifcrtocm iycrt its responsibilities wader 
law to p aaoct dalihto fins ebuw sod nested;

(12) chDddbaw causa review pansis; •
(TV) dnldbaU ^R vievpueb ;
(V) a grand jury or court, upon a finding 4*1 

intormaftan in tha record ii necessary for the 
riHteiilnnirai of ae inns before the aoert or grand jury; 
and

(Vi) oduraetirirecr dareasof ndfrtouaknatetorify 
amk*izadbyfiBSt«ttUiieote«esochiatoa*boa 
pMie r t toalagMnatfeatetepayoesc 
(wi) fvovJafcamwhiAalkafcrpnUfcdiaslocniafte 

fiafiags or iribm ariea abort the caaa o f driM sfcee or aaglscl 
which hesrasnhad is  a chflifirtfty  or aasr fa tet t y.

Page I»-gh;lc Abut ftrvgnion md TVatmcnt »0->96)

(vil) the cooperation of Stale law enforoeacrt ofiir.'ib, 
court of cmnpetert jirod lcttoc , read appropriate Stete r/rauaq 
providing bunao rerviaas tn flu iuvcsugatioa, U »  .md, 
pnuccuboB. and veucaeaX o f child abase or negkr ;

(viu) pnw iuen requiring, and procedures k  place to t  
faaHttia the prompt aMpmeeeoent of sty records tort an 
aoeesdds to ibe gnaaal psbhc or am used for purposes a f 
ecaptojreen! er otiaer badqpouad checks is cues detanked to 
be unabsceteiaedcr fob* eooosfit (bat noAieg to this section 
■haOponnacSCrtB child jwotecdve services agsucwafrow 
hapfcgkifonutiae 00  uasabateatuted reports in their 
casework files to aaast hi t e n  ibfc end safety assaaaoaas;

(hi) proviatoasandpeocadhres raqniring that to rnm y case 
ftmiMag sb sta n d  ornoglartK* child which ra n k  is a 
Jndkariproceading, a guardian ad lifian, who B ayba*  
rttnouqr or a ooot ̂ ppoaolDd special idtocrta (er balhX duE 
be appoxrtod >0 rspreanoC the child k  rach preeccd-a p

<T) tooferasafirsSrhaod.acUarandaitmdmgofibc 
CtiMiaa and seeds o f ti*e child; aad

(IQ to**araoom «m dati<m lotbeeoart 
coaaniag tea best ktercisi o f the child;
(x) the oabllihm sat o f <dtizza irviow peocb 11 

•ocofdenoe with ruteectjoe (c); jj]
(*J) pstwieiMi, procedures, «idmechaiii$*s to be 5

eflbom  not U tertkn 2 yeaoafterthodjaa o f the enactment g  
of thia section—

(0 focthsejipodllcdaoaninteiooofpsrcataldghP ie 
f a  rare rtaoym ftert determined to bo shsmtoncri tarter §  
State law; and 2

(E) by whkhiadbwidsuds who disagree trite as fy>
official finding 0 /  abvc cr aeglea can appeal each 
fiadcag;
C*u} provaioas,procedm , aad n ad aah ae  ie b» 

cflccttra not later Than 2 y r s  WBcx tha data of thaesctm et 
g f ttds aaotkte Art aasura f tr t  tba Sate doa net reqiat* 
lawifiertien o f a  stiraiviBg «hSd mfii a p are t wie h e  eeee 
ftxmd by aowat sfccmpaanBtj aritilrteie—

0 ) K>haeeoeteHai«ad»aeitor(whldiwBeldhswe 
be* aasSeaeunder aecb *  111 Xa) a f trUel^Uteaed * 
SaaciCbd^ifgiaadJena bad ewarsad la tia  special ^

AFR-16-96 
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mrffling or tn h u iil jorindlrtioa af bo  Tloitrd StUci) of 
Motfaa- child of such p r a t ;

(II) to have mmrnktrA  voluntary maoilingblcr 
(whî h wcoid bare been an oSamo onrlcr tcctioa 1112(a) 
o fttie  18, UarBod Stain Codb, If the ofleoM bad occurred 
in the special a w tia a  or tentorial jnrisdictiai of the 
United Salts) of aoadur dbfld of tadi panart;

(m ) to ho© aided c r  abased, anwsptod, conspired, w 
i atidtod »o coaaut nch  v e rie r or volmtaiy 
eunri&ugfrier, or '

(IV) to tav attw m tn d  a feknyasaault th e resorts ia. 
thearrioushodilyltiJiiiy to tho surviving dilld or aaothe 
child a f soch p n o ;  and
(xMO ■saaaun m otoB^upcntoonaplBattntBrtiv bytoc 

Stats cftha pravU on. pcoaadterea, aad cnachaain and* 
civa* ( j j i\ cwxeirticn of aajr coa a f <b» fakn io  bated a  
claue (>dQ cauttodB grwmds aadar Stale law for toa 
tBODBUMtoo of parental righto a f* a  convicted parar as to flu 
«H viviB i<*tidre(al6o^<»i-ly<w dctm niaidcaia»f 
wb^hgoraotroaodtagppM rioa ofpawntalcgUtsbaabo 
wiiaa toe aota diaaaban of tho State);
(B) an aaaoDcetoaitoB State boa in plot* p ro o riro  (or 

lapandiag to to« reporting of nodical aa^act (iadading io^nca* 
of withholding o l  xaodkally indicated treaHMt from  disabled 
a h to  wiifa lifiMhfcatooagoootfitianaX procedures or preptafltf, or 
both (within tlw Stale child protective acrvicca system), to provide 
foe-—

(j) mnrfBHMm a d  rrwdhatino wfrfa ipdrridiolt 
deajgaaled «"d witoln ̂ paopMCe health-care fimldit*,

(fi) pn^aotitoatebyB dM daaladH igB atodbyB id 
within ̂ ipropiirio health-care fadhtieeofreaea of satpooed 
aiodkal negVr  ̂(iactutoog iaataerei ofwitoholdavt of 
modkalfy Brigand treatment from duabtod kfiuta orha 
Hfo-ihreatedDg ooufiriow); aad

(nO Mtoority. ro tor StoZe law, far the State ctzfld 
preleime ex v k e  ay iiei to p e rw  any lagii ronediea» 
jackdog dtoauthorivto kuritaBlap!proceedfne* toa w urtof 
ccmpctaa pariafictkn, •* may h* neaeasuy to prtvenr toe 

wffTMnficaOy indicated treoteiciXfctaa disabled 
ia fim iid i life 4m i« iB g  oooditiaos

Pgc 21-Orid Afrgg Prgytatiph and Ttartmqrt Act (10-3-96)

(C) a doKxipdoo of—
(i) the scrvjues to bo provided oocWx too grant to *

isdmibais, fianBia, or caouMUDtin; either directly ar<buuf£ & 
rrfcniurahDodatpirvntiagtbooocixroooaafctaldabuMB&d r, 
reefed; £

(a) the mfatog to be provided Radar tho great to rapport <- 
f&mctbas aad ■jp«rvi**ypertoccel in report taking; J
seratoing, aawssatat, decision mifciig. aadraRoal fcr 
bnaligtejig w y eUed im aBcwoft^ildab— andacgtoct; 
aid

(CO d enhaxg  to bo provided in fer the great fo r ?t 
tadmduah ■who «v raqriiad to report ■■parted G u m etd M d  
alaaa aad otgUot; aad
(D) taaan to o a or catfficadao (fat the g r e y s or ywtfoas 

aatodag to cU d aboa m i naglact carried oar aadar port B ofTMIa 
IV oflheSoeialSKanliyAdtotwpIywShthenqaEruMiaatoaat 
forth iaaaaunBh(T) aad toil tancaoh .
CO USOTATIDH.—v/hhropadte c te e *  (v) md (VO of 

pcaejaph (2) (AX osttuag hi das aadioa hbdi be aoossuad as
n ^ riu ag(heabiB(y<*aSnr»towtoiatotfi»cfc»aitoj rifytot
M m lla iM o a to g to y M ia » iy ih i i | a aqwit arrwrrplaiwr 
alleging sarpeetediaaaaoce o f child ahwo or Hfghxt, aaoquihtoOv 
StM aaatyaotttfoaejadta tosoloaure where a coertor** each 
ifiarViwraaQwtmh coart has xoeicwwl. tacaaiwa. tha raoord o f lha | 
State nilascd to tha lepart arccmplaiia aad baefbuod it h u n u n  to jj 
bobewe dut ft* report*- kaowingiy made a  (Use rep o t

(4) DOTNTnONS^—Porparporas a f tik  ssbeactiao— %
(A) the ttna *naarfw liiy a s m  ap act dm, ae certified by a . 

pbyddao, plaoatoadadd micrtousarcribcal oooditian;aod ['
(B) toetoan ViiwsbodflynjurjrxaaaiabocS^riqB^wfakbo

aavoiveaiuhteantlalriak-cfdaBrh. axr»ampl\yii>alpaaa.p»oar»tacd r. 
andaWiaurdCggaa— <; or paofracaad loao nr irapainura(aftoe 
fimcaaaofahotoiynHnaber, organ, or lomtal tooilty. o

(c) CmZEK REVIEW PAXELSo—
0 )  ESTABLISHMENT.—

(A) IN GENERAL.—Except a* pravtitd ■ nbpao^gnph (9), 
each State to adash a gnat k  made uwkr tou aoctiaa dull atfabinh 
a o tk s to a  )  dtoan aivtaw paoalL
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(B) EXCEPTIONS.—
(0  ESTABLISHMENT OP PANELS BY STATES 

RECEIVING MINIMUM ALLOTMENT.—A State tint 
reeoivej the m iw acn aUotatcnl of S173,000 under section 
Xf3Q>X\YA) tor •  (teal yew dull estaaiite aot Ins to n  1 
attana x rtiw  paocL

(iO DESIGNATION OF HXISrnNQ ENTITIES.—A Suu 
■qy derigaateaspaaala Cbr ;uapuaw cf thta aatecctKia oea or 
race® coasting andtiee ntabbhad uadsr State or Fodoal Inw, 
nch m duld fatality pauels or toatar cam review juntas; if aacfc. 
aotirin b an  toe cafadty to satisfy toaiaqaJsaDoata of. 
paragnpb (A) mad the State caaans that nch  catnki will 
atairfy tuck rwpurnaeoda.

(2) MEMBERSHIP/—Each pnei catehEtoodjnsguatto 
pangr^ Q) A »Iltaccpyncdofvafna«arnT in itniwhoCThrcad>y 
rapwmttaivaofthocatam>aiily towHrhsacfcpneliscstaMidiiri, 
h risda g l umberstahohavaaM pcrtjrobtoapianatioiindtresftaaci 
of child abna and neglect

(3) MBEITNGS/—Each panel astafaEtoedpateoanc to pangnph 
(0  toaE Bwet not less th a  ooca cwjy 3 raoateg.
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(Non) Sponsor Statement for SB 272/HB 375
b y  R e p r e s e n t a t i v e  F r e d  D y s o n

M y staff, other legislators, the adm inistration , two committees, and I have 
w orked for three m onths on this bill. We have m ade scores of changes to w hat 
cam e ou t of the G overnors Child Protection Review Team. I believe this is a 
large (and relatively inexpensive) step forw ard in protecting our kids. We 
have general agreem ent from  the A dm inistration  on the changes.

A . T his b ill does not...
...guarantee that DFYS w orkers will no t m ake m istakes
...guarantee that the court hearings for DFYS to take custody of a child will 

be fair.
...guarantee that each out-of-horne child placem ent will be successful.
...force DFYS to shape up (but it does set perform ance standards).
...guarantee that a paren t w ill "get their act together"

B. W hat w ill happen  if  w e  pass th is b ill?
** We will have taken a very large step forw ard in protecting children
• We will be criticized by some for giving more pow er to an allegedly 

overbearing, child-grabbing, unaccountable rogue organization. We will 
be accused of attacking families and ushering in a G estapo family police 
state.

G  W hat w ill happen  if  w e don't pass this b ill in  som e form?
• Some $10 m illion in federal funds will be in jeopardy because new  

federal law requires the states to come into conformity a t the next state 
legislative session.

• State confidentiality laws will continue to lim it the necessary 
cooperation betw een state agencies.

• C ourts will continue to have problem s w ith our inadequate, confusing, 
and obsolete definitions in state law.

• We will not have changed the em phasis of our child protection iaw s to 
m ake the safety of the child param ount.

• We will not have set, in law, the standards for DFYS to place children  
into safe and perm anen t hom es w ithin a year.

• W e will no t have tightened our crim inal law related to child m u rd er 
and  abuse.

• We will not have m andated that foster parents get the inform ation they
need to care for the children in their charge.

• We will not have em pow ered DFYS to intervene before a child is killed
or badly abused.



W hat th is b ill does:
• This bill increases penalties and closes loopholes that allow  child killers 

to get light sentences.
• Elim inates confidentiality  barriers to inter-agency com m unications and  

cooperation and m andates cooperation and com m unication.
• Allows for earlier in tervention in cases of child abuse and neglect w hen  

the child is in a dangerous home.
• M akes child pro tection  the h ighest priority  for DFYS, even h igher than  

"fam ily reunification" a t the expense of child safety.
• Purports to m eet the requirem ent of new  Federal Law and  should 

qualify Alaska to continue to receive approxim ately $10 m illion in 
fund ing  annually .

• Creates a statew ide Child Fatality Review Team and facilitates the 
form ation of local M ultidisciplinary Teams to coordinate the dealing  
w ith  local child abuse cases.

• Provides for foster paren ts and o ther care givers to get all re levant 
inform ation abou t the child in their care including crim inal 
background, behavioral problem s and m edical history.

• Sets firm  deadlines for proceedings and perm anent placem ent.
• Clarifies definitions of vague teams that have trouble the courts and 

produced  inconsistent protection of children.
• Provides for crim inal checks for prospective caregivers.



ALASKA A .. W O R K  ON 
DOMESTIC VIOLENCE AND SEXUAL ASS A UL T

130 Seward Street, Rm 501 Phone: 907.586-3650
Juneau, Alaska 99801 Fax; 907.463-4493

HB375 Section 22
Rebuttable Presumptions in Custody Proceedings involving Domestic Violence

A  presumption is an assumption or supposition based on reasonable evidence. To 
rebut is to try to show to ')Q false by presenting opposing arguments. A rebuttable 
presumption is a position from which the court starts a case and can only be 
changed if the respondent adequately shows the presumption to be false.

Establishing a rebuttable presumption that it is detrimental to the child and not in 
the best interest o f the child to be placed in sole custody, joint legal custody, or joint 
physical custody with the perpetrator o f the domestic violence rightly shifts the 
burden of proof onto the domestic violence perpetrator. The perpetrator should 
be the one who has to justify his ability to parent safely and responsibly as well as 
his ability to interact safely with his adult victim.

Men who batter their wives are likely to assault their children. The batt * o f 
women who are mothers usually predates the infliction o f child abuse1 At least half 
o f  all battering husbands also baiicr their children.2 The more severe the abuse o f 
the mother, the worse the child abuse.3 The risk o f violence directed both toward 
the child and the battered parent is frequently greater after separation than during 
cohabitation; this elevated risk often continues after legal interventions4.

Further, research confirms that the post-separation adjustment o f a child is assisted 
by an award o f sole custody to a non-abusive parent who offers the child a warm 
relationship, provides a routine, discipline, and who buffers the child against 
parental conflict and abuse.5

Help protect children o f domestic violence families by keeping the rebuttable 
presumptions in HB375.

1 Stark, E. & Fillcraft, A. (1988). Women and Children at Risk. International Journal of Health Services, 18 (1) 
97-118.
2 Pagclow, M. (1989). The Forgotten Victims: Children of Domestic Violence. Paper prepared for presentation at 
the Domestic Violence Seminar of the Los Angeles County Domestic Violence Council.
^Bowkcr, L.H., Aruitcll, M„ & McFcrron, J.R. (1988), On the Relationship Between Wife Bca'ing and Child 
Abuse. In K.Yilo and M. Bograd (Eds.). PErspeclivcs on Wife ABusc. Newbury Park, CA: Sage.
■^Mahoney, M. R. (October 1992). Legal Images of Battered Women: Redefining the Issue of Separation. 
Michigan Law REview, 90(1).
^ Kelly, J.B. (Winter 1992). Parental Conflict: Taking the Higher Road. Family Advocate, Furstenberg, F.F.. Jr. 
and Cherlin, A. J. (1991). Divided Families; What Happens to Children When Parents Part. Cambridge, MA: 
Harvard University Press. Wallcrslcin, Jj. and Blakcslcc, S. (1990). Second Chances; Men, Women, and 
Children a Decade After Divorce. Tichknow and Fields.



SB 272 / HB 375

•  Increase penalties for homicides and other crimes with child victims
Persons who kill children rarely intend to kill and are often charged with less serious 
charges than those persons who kill adults. The bills allow more serious charges for 
those who kill children, when their multiple acts of violence resulted in the death of a 
child.

1) The bills increase the penalties for those who kill children. Under existing law, a 
person convicted in shaken-baby deaths can be sentenced to no more than two 
years. Under the new law the maximum sentence would increase to 10 years.

2) Alaska joins other states in criminally penalizing abandonment, abuse, and 
neglect of children.

•  Tighten and clarify sex offender registration requirements
Like many states, Alaska now has a law requiring convicted sex offenders to register so 
their whereabouts can be tracked and the public protected. Still, an estimated 788 sex 
offenders have avoided registration. Under these proposed bills sex offenders would be 
required to register before leaving prison.

•  Create a Child Fatality Review Team to investigate child deaths
Between 1992 and 1996, as many as 10 abuse-or neglect-related child deaths went 
undetected in Alaska because no systematic process existed to review child deaths. 
These bills would place in statute a child death review process through the State Medical 
Examiner to ensure tha* deaths from abuse and neglect are identified and prosecuted 
and that action is taken to protect surviving siblings.

•  Allow earlier intervention in cases o f abuse and neglect
Current Alaska law, as interpreted by recent Supreme Court decisions, limits protection 
for children by allowing intervention primarily after harm has occurred or only when 
substantial physical harm is imminent. These bills would clarify the grounds for 
intervention and allow intervention before harm occurs, as soon as a child is found in a 
dangerous home. Intervention to change the home situation could occur before, rather 
than after, a child is hurt.

•  Incorporate changes in federal law to better protect children and move them quicker 
into safe, permanent homes
Research teaches us that children younger than 6 need to attach and bond to a 
permanent secure caretaker. The bills allow children younger than 6 who have been 
abandoned to be quickly placed into permanent safe homes.
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SB 272 I  HB 375

•  Make child health and safety paramount in ail child protection actions
The bills follow the direction of federal law in establishing that the health and safety of 
children are the most important considerations in child protection decisions and 
actions. Under existing state law, the rights of parents to raise their child may result in a 
child being returned to a dangerous home.

•  Continue requirements to make reasonable efforts to preserve and reunify families 
but limit application in certain aggravated situations
States continue to be required to make efforts to preserve and reunite families except in 
situations where it is clearly not in the interests of children such as;

1) when a child has been abandoned, tortured, subjected to chronic abuse or 
sexual abuse;

2) a parent has killed a child or has assaulted a child and caused serious 
physical injury to the child;

3) a parent’s rights to a sibling have been involuntarily terminated.

•  Require faster transition to safe, permanent homes for victims of abuse and neglect
Federal law establishes requirements for faster action to prevent child victims from 
lingering in temporary care for years while parents make repeated, unsuccessful 
attempts to remedy behavior that places the child at risk in their home. These bills follow 
federal law in:

4) requiring earlier hearings to establish a permanent plan (within 12 months of a 
child’s removal from his or her home);

5) establishing strict timelines for action to terminate parental rights when 
children have been in foster care (action is required when children have been 
in foster care 15 of 22 months);

These bills set strict time limits for action by both parents and state agencies to a; ire 
parents make changes that allow children to return home safely or that state agencies 
act to speed up legal proceedings and place children in safe, permanent families.

•  Establish procedures for criminal records checks for any prospective foster or 
adoptive parents before the parents are finally approved for placement o f a child
The bill insures that children are placed in homes that have been thoroughly investigated, 
prior to placing a child there. Persons over 16 in a licensed home who cares for children 
will be required to complete a thorough criminal background check using fingerprints. 
Licensed homes will be regularly rechecked for criminal activity.

•  Allow foster parents and other caregivers to take part in child welfare hearings
The bills follow federal law in allowing foster parents and caregivers for children to get 
notice of hearings and be heard in hearings regarding the child in their care.
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 ! Statute CS for HB 375 (JUD)

AS 11.41.100 (a) (2) Murder One when 2 violent acts toward a child 
result in death AS 11.41.100 (a) (2) No change.

AS 11.41.100 (a) (3) Murder One when child dies during sex crime cr 
kidnapping AS 11.41.100 (a) (3) No change.

AS 11.41.110(a) (5) Murder Two when child dies and offender has a 
prior conviction for a violent crime against a child AS 11.110 (a) (5) No change.

AS 11.41.130 (b) Criminally Negligent Homicide is a B felony, rather 
than a C feiony. AS 11.41.130 (a) Deleted per single subject rule. Same change in SB 

218.

AS 11.41.300 (a)(1)(F) Kidnapping includes restraint with sexual abuse of 
a minor or fear of sexual abuse. AS 11.41.300 (a)(1)(F) No change.

AS 11.41.300(d)
Kidnapping mitigated by release of victim without 

committing sexual assault or sexual abuse in first or 
second degree.

AS 11.41.300(d) No change.

AS 11.41.458 Creates felony indecent exposure for sex act in 
presence of a child AS 11.41.458 No change.

AS 11.41.450
Misdemeanor indecent exposure amended to 

knowing exposure, rather than intentional 
exposure.

AS 11.41.460 Requires intentional exposure.

Department of Health Social Services Page 1



Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

j AS 11.51.100
Endangering the Welfare of a Child expanded to 

leaving children v/ith persons known to be 
dangerous to children.

AS 11.51.100 Amended to »pply to children younger than 16 
years.

AS 11.51.110
Creates a violation for Endangering: caring for child 
under 6 while possessing drugs, incapacitated or 

unattended child.
AS 11.51.110

Amended to victims under a:; iO; children in 
places where drugs are kept; impaired caretaker 

has babysitter defense.

AS 11.51.115 Felony criminal nonsupport for: hiding assets and 
accumulating a 510,000 debt. AS 11.51.115 Deleted. Amendment possible in HB 344.

AS 11.51.120 Misdemeanor criminal nonsupport for failure to pay 
when ordered by an administrative agency or court. AS 11.51.120 Deleted. Amendment possible in HB 344.

AS 12.55.025(i) Amends reference to AS 12.55.125(k) which adds 
(1) and maintains (2)

AS 12.55.125 (c)(2) (B) Manslaughter minimum raised from 5 to 7 years 
when the victim is a child AS 12.55.125 (c)(2)(B) Amended so that criminal conduct must be directed 

toward a child.

AS 12.55.125 (k) Can aggravate sentence for crim neg homicide 
when the victim is a child AS 12.55.125 (k) No change.

AS 12.55.155(c)(23)
Amendment to drug sentencing statutes 

aggravating sentence when offender was caring for 
a child.
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Child Protection Bill Comparison
CSHB 375 (JUD)

| Statute Governor’s HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 12.55.155(e) Amends reference to AS 12.55.125(c)(2)(A).

AS 12.63.010(a) and (b) Tightens sex offender registration. AS 12.63.010 (a) and (b) Deleted per single subject rule. Same amendment 
in HB 252.

AS 12.65.005(a)- 
12.65.140 Creates child fatality review team in statute. AS 12.65.005(a)- 

12.65.140 No change.

AS 14.20.020 (0; 
14.20.030 (b) No teaching certificates for sex offenders. AS 14.20.020 (f) ; 

14.20.030 (b) No change.

AS 18.65.087 (a) Allows DOC to r;g ister sex offenders. AS 18.65.087 (a) Deleted per single subject rule. Same amendment 
in HB 252.

AS 22.15.100 Changes "minor" to "child" to clarify CINA rather 
than JD status AS 22.15.100 No change.

AS 25.20.061- 
25.24.150(C)

Presumptions in custody/d vorce cases added to 
original.

AS 33.30.012 (a) Allows DOC to register sex offender prior to release 
and forward info to DPS. AS 33.30.012(a) Deleted per single subject rule. Same amendment 

in HB 252.

Department of Health Social Services Page 3



Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/S8 272 Statute CS for HB 375 (JUD)

AS 43.23.065(b) Includes reference to presumption statute.

Legislative intent not in statute AS 47.05.065 Legislative intent in statute.

AS 47.05.090 Medicaid eligibility for special needs children being 
adopted out of state AS 47.05.090 No change.

AS 47.10.005 Statement to courts on how to construe statute. AS 47.10.005 No change.

AS 47.10.010 Jurisdictional statement. AS 47.10.010 No change.

AS 47.10.011(a)(1) (a) (1) abandoned child AS 47.10.011(a)(1) (a)(1) abandoned by one parent and the other 
parent creates CINA status

AS 47.10.011(a)(2) (a) (2) incarcerated parent for DV and failure to 
provide care AS 47.10.011(a)(2) j (a)(2) one parent incarcerated for any reason and 

the other parent creates CINA status

AS 47.10.011(a)(3) (a) (3) child left with unwilling or unable custodian AS 47.10.011(a)(3) (a)(3) no change.
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor’s HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.011(a)(4) (a)(4) runaway status creates risk to child's physica 
or emotional health or safety AS 47.10.011(a)(4) (a)(4) no change.

AS 47.10.011(a)(5) (a)(5) medical neglect for both physical and 
emotional disorders as specified in statute. AS 47.10.011(a)(5) (a)(5) medical neglect for physical and mental injury

AS 47.10.011(a)(6) (a)(6) child suffered physical harm or is at 
substantial risk AS 47.10.011(a)(6) (a)(6) child has suffered substantial physical harm 

or is at substantial risk

AS 47.10.011(a)(7) (a)(7) child has suffered sexual abuse or is at 
substantial risk AS 47.10.011(a)(7) (a)(7) no change.

AS 47.10.011(a)(8) (a)(8) emotional harm; domestic violence as 
evidence of emotional harm AS 47.10.011(a)(8) (a)(8) child has suffered mental injury or is at 

substantial risk

AS 47.10.011(a)(9) (a)(9) physical neglect AS 47.10.011(a)(9) (a)(9) no change.

AS 47.10.011(a)(10) (a)(10) substance abuse impairs ability to parent; 
relapse provision. AS 47.10.011(a)(10) i a)(10) substance abuse impairs ability to parent or 

places child at substantial risk; relapse provision

AS 47.10.011 (a)(11) (a)(11) mental illness renders parent incapable of 
proper care for extended periods of time AS 47.10.011 (a){11)

(a)(11) mental illness has caused harm to child or 
placed child at substantial risk of physical or mental 

injury
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.011 (a)(12) (a)(12) parents pressure child to act illegally AS 47.10.011 (a)(12) (a)(12) no change.

AS 47.10.013 Abandonment defined so that children younger 
than six get permanent homes faster. AS 47.10.013 All children may be declared abandoned after three 

months without meaningful contact or support.

AS 47.10.014 Neglect defined more specifically than in AS 
47.17.290 AS 47.10.014 Deletes "emotional health and development" and 

uses "mental health and development."

AS 47.10.017 Physical harm defined as a criminal assault by a 
parent; includes substantial risk of injury AS 47.10.017 No change.

AS 47.10.019 Limits jurisdiction based solely on poverty, housing 
or peculiar lifestyle.

AS 47.10.020(a) Format for Child in Need of Aid (CINA) petition AS 47.10.020(a) No change.

|

AS 47.10.030(b) Expands formal notice requirement to foster 
parents, out of home custodians and tribe.

AS 47.10.050(a) GAL shall be appointed in any CINA proceeding; 
attorney permissive. AS 47.10.050(a) No change. '
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.070(c) Allows foster parents to receive notice of hearings, 
attend hearings, and be heard AS 47.10.070(c)

Allows foster parents, out of home custodians, and 
tribes to receive formal notice o f first hearing; 

attend, be heard.

| AS 47.10.080(a)
Allegations must be proven by a preponderance of 

the evidence within 120 days of probable cause 
finding

AS 47.10.080(a) No change.

AS 47.10.080(c)(1)
GAL can request extension of legal custody; 
Parties get advance notice of move and may 

request a hearing.
AS 47.10.080(c)(1) Amended to allow one-year extension of legal 

custody; hearings on transfers in AS 47.10.080(s)

AS 47.10.080(c)(2) GAL can request extension of supervision. AS 47.10.080(c)(2) Amended to allow one-year extension of 
supervision.

AS 47.10.080(c)(3) Termination of Parental Rights Order followed by 
annual reports on permanence. AS 47.10.080(C)(3) Requires quarterly reports on permanence. |

AS 47.10.080(0 Requires at least annual permanency hearings; 
GAL can request review. AS 47.10.080(0

Annual permanency hearings for children in out of 
home placements; annual review hearings for 

children placed in home.

AS 47.10.080(i) Decision on appeal within 90 days AS 47.10.080(i) Decision on appeal within 00 days; deadline using 
oral argument date.

AS 47.10.080(1)
Permanency hearing within twelve months of 

removal from home as calculated in AS 
47.10.088(0

AS 47.10.080(1) No change.

.. _________  -  ................... ...... ,
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.080(0(2) Court findings on permanent plan for child AS 47.10.080(l)(2) Findings amended to meet federal requirements.

AS 47.10.080(0) Termination of Parental Rights based on a parent's 
incarce.ation AS 47.10.080(0) Amended to require that no other parent is willing 

and able to care for the child.

AS 47.10.080(p) Visitation statute added.

AS 47.10.080(q) Information that DFYS must provide to foster 
parents and vice versa.

AS 47.10.080 (r) Information that parents must provide to DFYS

AS 47.10.080(s) Requirements for DFYS to move a child. Amends 
AS 47.10.080(c)(1).

AS 47.10.082 Best interests o f Ihe child must be considered at 
disposition. AS 47.10.082 Child's health and safety must be the paramount 

concern.

AS 47.10.084
Requires DFYS to obtain legal representation for 
children in state custody and make decisions of 

legal or financial significance about a child.

AS 47.10.086 DFYS does not have to return children home in 
certain situations, if proven to court AS 47.10.086 Expands the grounds for DFYS to seek court order 

that return home of child is not required.
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 I Statute CS for HB 375 (JUD)

AS 47.10.0380) Requires trial on petition to terminate parental 
rights within six months of filing petition AS 47.10.088(j) No change.

AS 47.10.088(k) Requires decision on termination of parental rights 
within ninety days of trial completion AS 47.10.088(k) No change.

AS 47.10.092(a) Allows DFYS to respond to legislators with info 
about child and family, not just child AS 47.10.092(a) Requires DFYS to respond to requests for 

information as a duty

AS 47.10.093 (b)
Loosens confidentiality restrictions; slate medical 
examiner; teams; reporters of harm; federal law 

enforcement; CSED
AS 47.10.093(b)

Adds foster parents and transforms exceptions to 
confidentiality to duties that DFYS provide 

confidential information

AS 47.10.142(a) Emergency custody when a sibling is sexually 
abused. AS 47.10.142(a) deletes requirement of "gross neglect" for 

emergency custody

AS 47.10.142(c) Requires DFYS to provide parents info on why child 
released and to whom.

AS 47.10.142(h) Requires 12-month hearing to review plan.

AS 47.10.960 No duty of care by DFYS created in statute.
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Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor’s HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.990 Definitions amended to include additional terms. 
Some definitions in CINA Rule 2 AS 47.10.990 Emotional harm deleted; mental injury inserted; 

reasonable efforts definition amended.

(a)(18) reasonable efforts by DFYS are time-limited 
services to prevent removal and to make safe 

return possible
(a)(18) reasonable efforts are consistent attempts 

by DFYS to offer services io a family

AS 47.12.? 'Cj(b) Loosens confidentiality in JD cases; includes 
federal law enforcement, medical examiner. AS 47.12.310(b)

Mandates a response by DFYS; adds specific 
amendment for foster parents; Variation on 

amendment in HB 16.

AS 47.14.100(a) Statutory amendments to references.

AS 47.14.100(d) Allows DFYS to provide respite care to foster 
parents for stress relief. AS 47.14.100(d) No change.

AS 47.14.100(e)
Amends blood relative preference to require DFYS 

to do criminal background checks and allow 
fingerprint background checks.

AS 47.14.100(i)
Requires DFYS to place a child with one safe 

parent if doing so would prevent removal from the 
home.

AS 47.14.240 Citizen review panel gets healthcare records and 
report filed with court.

Department of Health Social Services Page 10



Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor’s HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.14.300 Creates multidisciplinary teams. AS 47.14.300 No change.

AS 47.17.020(a)
Mandates members of child fatality review team 

and multidisciplinary team to report child abuse and 
neglect.

AS 47.17.020(a) No change.

AS 47.17.020(h) and (i)
Clarifies when DV and Alcohol treatment programs 
must make mandated reports of child abuse and 

neglect
AS 47.17.020 (h)and (i) No change.

AS 47.17.033 Allows DFYS to investigate criminal histories of 
parents and perpetrators. AS 47.17.033 No change.

AS 47.17.035(b) Amendments to duties of DFYS in DV cases.

AS 47.35.017(b) Requires criminal background checks including 
fingerprints for licensed homes. AS 47.35.017(b) Adds drivers' license and SSN provisions.

AS 47.35.022 No license when certain criminal histories 
uncovered; procedure for rechecks. AS 47.35.022 No change.

AS 47.35.023(b) Emergency license for 180 days with partial 
compliance with criminal background check AS 47.35.023(b) Emergency license for 90 days; with provisions for 

two 90-day extensions.

AS 47.35.047(b) Licensee has duty to report new offenses. AS 47.35.047(b) No change.

Department of Health Social Services Page 11
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State by State Comparison of Emotional Harm Definitions
State Definition

Alaska an injury to the emotional well-being, or intellectual or psychological capacity of a child, as evidenced by an 
observable and substantial impairment in tha child's ability to function in a developmental^ appropriate

manner

Arizona the infliction of or allowing another person to cause serious emotional damage, as evidenced by severe 
anxiety, depression, withdrawal, or untoward aggressive behavior, and which emotional damage is 

diagnosed by a medical doctor or psychologist

Arkansas an observable and substantial impairment in the intellectual or psychological capacity of the juvenile to 
function within his normal range of performance and behavior with d je  regard to his culture

Florida an injury to the intellectual or psychological capacity of a child as evidenced by a discernible and 
substantial impairment in the ability to function within the normal range of performance and behavior, with

due regard to his culture

Idaho substantial impairment in the intellectual oi psychological ability of a child to function within a normal range
of performance and/or behavior

Iowa mental injury to a child's intellectual or psychological capacity as evidenced by an observable and 
substantial impairment in the child's ability to function within the child's normal range of performance and 

behavior; must be diagnosed and confirmed by a

licensed physician or qualified mental health professional

Kentucky injury to the mental or psychological capacity or emotional stability of a child as evidenced by a substantial 
and observable impairment in his ability to function within a normal range or performance and behavior with

due regard to his age, development,

culture, and environment

Page 1
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Maine which now or in the future is likely to be evidenced by serious mental, behavioral or personality disorder, 
including severe anxiety, depression or withdrawal, untoward aggressive behavior, seriously delayed 

development or similar serious dysfunctional

behavior

Maryland observable, identifiable, and substantial impairment of a child's mental or psychological ability to function

Minnesota injury to the psychological capacity or emotional stability of a child as evidenced by an observable or 
substantial impairment in the child's ability to function within a normal range or performance and behavior

with due regard to the child's culture

Montana identifiable and substantial impairment of the child's intellectual or psychological functioning

Nevada injury to the intellectual or psychological capacity or the emotional condition of a child as evidenced by an 
observable and substantial impairment of his ability to function within his normal range of performance or

behavior

North Carolina serious emotional damage as evidenced by a juvenile's se-^re anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others

Oregon any mental injury to a child, which shall include only observable and substantial impairment of the child's 
mental or psychological ability to function caused by cruelty to the child, with due regard to the culture of

the child

Pennsylvania a psychological condition, diagnosed by a physician or licensed psychologist that: ajrenders a child 
chronically and severely anxious, agitated, depressed, socially withdrawn, psychotic or in reasonable fear

that the child's life or safety is threatened;

or b) seriously interferes with a child's aiblity to accomplish age-appropriate developmental and social
tasks.

Page 2
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Rhode Island substantially diminished psychological or intellectual functioning in relation to, but not limited to, the 
following factors; a. failure to thrive; b. ability to think or reason; c. control of aggressive or self-destructive

impulses;

d. acting-out c; misbehavior, including incorrigibility, ungovernability, or habitual truancy.

South Carolina injury to the intellectual or psychological capacity of a child as evidenced by a discernible and substantial 
impairment of the child's ability to function when the existence of that impairment is supported by the

opinion of a mental health or

medical professional

South Dakota injury to the child's intellectual or psychological capacity evidenced by an observable and substantial 
impairment in the child's ability to function within the child's normal range of performance and behavior with

due regard to the child's culture

Tennessee injury to the intellectual or psychological capacity of a child as evidenced by a discernible and substantial 
impairment in his ability to function within his normal range of performance and behavior, with due regard to

his culture

Wisconsin exhibited by severe anxiety, depression, withdrawal or outward aggressive behavior, or a combination of 
those behaviors, and a failure to obtain needed treatment

This may be demorstrated by a substantial and observable change in behavior, emotional response, or 
cognition tha: is not within the normal range for the child's age and stage of development

Wyoming injury to the psychological capacity or emotional stability of a child as evidenced by an observable or 
substantial impairment in his ability to function within a normal range of performance and behavior with due

regard to his culture.
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S T A JE  O F A L A S K A  '
1998 LEG ISLA TIV E SESSION r . N o: 4

B il l  V c r s i o n j T * \ s H B  3 7 5  (H E S )
(H )  P u b lish  L/iite: 4 / 7 / 9 8

Revis:cn Dale: 
Title:

Sponsor: 
Requestor:

Child Protection
Dept. AHecied: Health and Soci. i Services 

BRU: S ta te  Health Services

Rules Comm ittee 
Governor

Component: State  Medical Examiner 
COMPONENT SERIAL NO. 293

See also (SN S ):_________

Expenditures/Revenues (Thousands ol Dollars)
OPERATING FYS9 FYOO FY01 FY02 FY03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND i STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

35.0 35.9 36.8 37.7 36.6
3.0 3.0 3.0 3.0 3.0

5.0

k

TOTAL OPERATING 0.0 43.0 38.9 39.8 40.7 41.6

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please soecify)

43.0 38.9 39.8 40.7 41.6

TOTAL 0.0 43.0 38.9 39.8 40.7 41.6

POSITIONS:
FULL-TIME 1 1 1 1 I
PART-TIME
TEMPORARY

Estimate of any current year (FY98) cost: SO.O -

ANALYS IS : (Attach a separate page if necessary)

The State Medical Exam iner will be able to absorb the cost associated with a full-time clerk as the State Child Fatality 
Review is being established. By FYOO, a (ull-time Administrative Clerk II will be needed to collect, collate and distribute 
the data, make travel arrangements and arrange for physical space for the review teams meetings, and advise attendees 
as to the material being discussed. The Division of Public Health w ill absorb the cost of the expertise needed to perform 
the analytical portion o f the program within its existing resources.

53.0 is being requested in Line 200 Travel (or members ol the review team to attend the meetings. Also included in Ihe 
travel line is funding lo travel to other communities to train and support local community review boards.

55.0 is requested in FY 00 in Line 500 Equipment for office furniture and a computer for the Administrative Clerk II.

Z Z
Prepared by: ^ E ^ te T ^ ^ a k a m u ra . N 

Division: Public .Health
Phone: (907) -165-3090 

Date: 03/I2/9S

,>'Z 'C o m n u ss io n erApproved by Commissioner: Karen i
Agency: Department of  Health &  Social Services

Date:

PREPARER TO PROVIDE ALL  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further dislribution information, call the Governor's Legislative Office
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B ill Version : C SH B ~ 375 " (H E S )F ISC A L  N O TE  (H) Publish Dale: 4/7/98
STATE OF ALASKA
1998 L E G IS L A T IV E  SESS IO N
Revision Due: Oeot. Affected: Alaska Court System
Title: An A ct relating to children in need of BAU: Trial Courts
aid m attara & proceedings_____________________________Corr*)on«nt: _________________________________________
Sponsor: Rulaa Committee_______________________ _______________________________________________________
Requestor: G overnor___________ _______________ __________c o m p o n e n t  s e r i a l  n o .  7ea

Expsndltursi/Revenose___________________________ (Thousands o f Oollerel
OPERATING EXPENDITURES FY 39 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS A CLAIMS
MISCELLANEOUS

141.2 141.2 141.2 97.6 97.6 97.6
5.0 5.0 5.0 5.0 5.0 5.0

5.0 5.0 8.0 5.0 5.0 5,0

TOTAL OPERATING 151.2 151.2 151.2 107.6 107.6 107.6
| CAPITAL EXPENDITURES [
CHANGE IN REVENUES < ) | j | | | | |

Fund Source_________________________________  (Thcueends of Dorters)
10Q2 Fodarai Receipts
1003 GF Match
1004 GF
100G GF/Program Reoelpts 
1037 GF/M rnttl Health 
Othor

151.2 151.2 151.2 107.6 107.6 107.6

TOTAL 151.2 151.2 151.2 107.6 107.6 107.6
Estimate of any cu rran t year (FY 98) cost: t None

Positions
Full-Time 3 3 3 3 3 a
Pdn-TIms 2 2 2
Temporary

ANALYSIS: (A ttach a separate page if necessary)

See attached analysis.

• w ;  /  -  n

Prepared byd C. S. Christensen III, General Counsel I M Z — Phone: 264-8228
Agency: Alaska Court System Date: 03/19/98

Approved by: Stephanie J. Cole, Administrative Director * ,  (  v / k  y Date: 03/19/98
Agency: Alaska Court System -  /

iruiAP
Rev 1 /98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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A laska C ourt S ystem

HS_32S

FUNDING OVERVIEW

This fiscal not© reflects only tho costs of implementing this legislation. This legislation forms a part of a 
multifaceted effort by che Executive Branch to improve the child protection legal system. Tho court 
system recognizes the anticipated impa. 1 in three separate but related funding requests. The court's 
FY 99 operating budget request includes an increment for $386,500 which reflects the impact on tha 
judicial system of the Governor's Smart Start children's initiative. This proposed increment was based 
on the Department of Lew's budget request for 8 additional child protection attorneys. In a related 
supplemental budget request, th<3 court system i3 seeking $84,000 for judicial stuff, courtroom support 
staff and travel funds to deal with the new emphasis on processing adoptions of children in faster care. 
Finally, the court is requesting $151,200 via this fiscal note for the impact of this legislation. Please 
note that the supplemental budget request duplicates portions of the FY 99 operating budget request 
and the fiscal note. The schedule below summarizes our funding requests.

F Y 9 8
Operating Fisca Supple­

Personal Services

Burfqst Note mental1
{DupOcti* 

futuVnf in 
opanting & 

budget A fhf 

nqnaO
P'O Tam  Superior Court Judoe, Anchorage, PPT, 12 months 
Family Court Master, Anchorage, 24A, PFT, 12 months 
Family Court Master, Fairbanks, 24A, PFT, 12 months

« 87,000 
84,700 
96,000

t  54,300

In-Court Clerk, Anchorage, 12A, PFT, 12 months (support to Judge & master} 40,600 24,700
In-Court Clerk, Anchorage, 12A, PFT, 12 months (support to Judge & master! 
In-Court Clerk, Fairbanks, 12A, PFT, 12 months (support :o judge & master) 
Pro Tam Superior Court Judge, Fairbanks, PPT, 4 months 
Pro Tern Superior Court Judge, Juneau. PPT, 2.5 months 
Court Clerk II, Anchoraoe, 10A, PFT, 12 months

20,300
45,400

20,300

27,000
16,700
36,600

Court Clerk II, Fairbanks, 10A, PFT, 12 months • 40.600

Total Personal Services 374,000 141,200 79.000
Travel

Supplies

Equipment 12,600

5.000

5.000

5,000

«388,600 $ 151,200 S 84,000

•  The FY 98 S upp lem en ta l b u d g e t re q u e s t covers a  15-month period: 3 m o n th s  in FY 98 an d  12 m on th s in FY 99.

FISCAL NOTE increm ental exists o f HB 3 75  only

The court's fiscal note Is based on information from the Department of Law and the Division 
of Family and Youth Services. According to this information, the courts are experiencing a dramatic 
Increase in child in need of aid (CINA) cases and can expect additional work as a backlog of cases 
for children in foster care is processed. This workload will severely impact both tha judicial and clerical 
resources of the court. It Is anticipated that the increase in CINA cases will have a long-term impact 
while tha Impact from processing the backlog of cases is expected to end after three fiscal yaars. Tha
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Alaska Court Syaiflm
Fiscal A nalysis 
HB-37S

court plans to use pro tem superior court judges to handle the judicial workload. Permanent Judges 
would actually be assigned to the CINA cases and the pro tem judges would assume their existing 
non-CINA workloads. The Department of Law estimates that there is a backlog of 450 cases, which 
require a petition for termination of parental rights. The court has assumed that 75% of these petitions 
will result in a trial. Each trial is estimated to last 2 1/2 days. The judicial staffing assumes that 1/3 of 
the backlogged cases will ba processed in each of tha next 3 fiscal years. A small amount of time has 
been added to the estimated judicial time to accommodate travel to courts outside the assigned 
location.

Personal. Service
Position
Pro Tom Superior Court Judge, Fairbanks, PPT, 4 months (FY93 - FY 01 only) 
Pro Tem Superior Court Judge, Juneau, PPT, 2.5 months (FY99-FY01 only1 
In-Court Clerk, Anchorage, 12A, PFT, 12 months (support to judge A master) 
Court Clerk II, Anchorage, 10A, PFT, 12 months 
Court Clerk II, Fairbanks, 10A, PFT, 12 months

Salary Benefits. Totq|
19,378 7,650 27,029
11,944 4,715 16-659
14,466 5,845 20,311
25,644 10,978 36,622
28,932 11,691 40,623

Total Personal Services 141,244

Irauel

Travel to other courts to process caseload 5,000

Sunpliaa

Case processing supplies and supplies fo r new positions -  5,000

Estimated roal cost $ 151,244
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STATE OF ALASKA
1998 LE G ISLA TIVE SESSION

•s ion : CSHB
N o : 2  

3 7 5 ( H E S )

5 | o | o T
(H) Pub lish  Date: 4 /7/9 8

Revision Date (Note if correction)
Title An Act relating to children in need of aid matters
and proceedings; relating to murder of children.

Dept. Affected 
'6RU

Corrections
Administration and Operations

Component ALL
Sponsor
Requester

Rules Committee
Governor

E xpend itu re s /R e venue s

Component Serial No. “ 0694 

(Thousands o f Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies *
Equipment
Land & Structures
Grants & Claims
Miscellaneous 0.0 58.1 58.1 106.9 203.9 240.4

TOTAL OPERATING 0.0 58.1 58.1 106.9 203.9 240.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 58.1 58.1 106.9 203.9 240.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 58.1 58.1 106.9 203,9 240.4

Estimate o f any current year (FY98) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

AN ALYSIS: (Attach a separate page if necessary)

This leg islation amends severa l titles under A laska s ta tu tes. This fiscal note only reflects the sections o f 
the bill that incur costs fo r the Departm ent o f C orrections. • •

Section 4. The Departm ent o f Law (DOL) estim a tes the changes made to AS 11.41.110(a) w ill increase 
the m in imum  sentence from  five (5) years to fifteen (15) yea rs for a net gain o f ten (10) years. Subtracting 
one third fo r good time, the actua l increase in sen tence is 6.7 years. The DOL estimates this change w ill 
e ffect one (1) case per vear, the additional cos t fo r incarcera tions w ill be S243.670. (continued)

Prepared by Bruce Richards    Phone 465-3307
Division Commissioner's Office

Approved by Commissioner Margaret M. Pugh \ \ ^ qLa ■ r  v j j f "
A n p n r u  n p n a r tm n n t  n f  C o r r e c t i o n s 0  0

Date 3/11/98

Date 3/11/98
Agency Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r fu rth e r distribution in fo rm ation , ca ll ihe G ove rno r's  Leg is la tive O ffice
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Section 5. Increases the penalty for crim inally negligent homicide from a class C felony to a class B 
felony. This will result in an additional sentence of one and a half (1.5) years. Subtracting one third for 
good time results in a total increase in sentence of one (1) year. The DOL estimates this change will 
effect one (1) case per year, the additional cost for incarceration for one year will be S36.525

Sections 0 & 9. This section will increase the penalty for one form of indecent exposure from a 
m isdemeanor to a class C felony. The DOL estimates that three people would be convicted annually 
under the felony provision. This is expected to increase the current average sentence of 28 days to 90 
days for a net gain of 62 days. Subtracting one third for good time, the actual increase is 32 days. The 
aoditional cost of incarceration for the three cases will be S9.600.

Section 10. The DOL estimates the changes made in this section will affect one case per year. Under 
current statute the sentence would have been 6 months. With the changes that sentence will increase 
one year fo r a net gain of 182 days incarceration. Subtracting one third for good time, the actual increase 
is 120 days, the additional cost o f incarceration for one case will be S12.009.

Section 13. The DOL estimates the changes made in this section will affect one case per year. Under 
current statute the offender would be sentenced to a five (5) year presumptive sentence. This proposed 
change w ill result in a seven (7) year presumptive sentence for a net gain o f two (2) years. Subtracting 
one third for good time, the actual increase in sentence will be 482 days. The additional cost of 
incarceration for one case will be 548,214.

Section 24. This section would require the Department o f Corrections to register sex offenders 30 days 
prior to their release from incarceration. The DOC began doing this in September of 1997 and therefore 
does not anticipate an increase in costs.



c FISCAL NOTE B il l  •sion: HB 375
N o : 1

STATE OF ALASKA
1998 LE G IS LA T IV E  SESS ION

(H ) Publish Date: 2 / 2 / 9 8

OriginalRevision Date (Note if correction) ______________
Title "An Act relating to children in need of aid
matter and proceedings; relating to murder of children
Sponsor Rules Committee____________________
Requester Governor___________________________

Dept. Affect 
'BRU
Component

Multiple (see analysis)

Exper/ditures/Revonues
Component Serial No. 

(Thousands o f Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING ***. *

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL

Estimate o f any current year (FY98) cost: 0.0

POSITIONS

ANALYSIS: (Attach a separate page if necessary)
The costs o f implementing a zero to lerance policy fo r reports o f harm to children by investigating all such 
reports are pa rt o f the com prehensive $14 million child protection e lement o f the Governor's Smart S ta rt 
In itia tive included in the FY 98 budget. The Executive Branch agencies w ith s ignificant budgetary issues 
re la ted to the crim inal and civil p rovis ions set out in th is bill are the Departments o f Adm inistration, 
Corrections, Health and Social Services, and Law. If the FY 99 Smart Start increments fo r those agenc ies 
are not funded, this bill cannot be fu lly implemented.

Continued on next page

Prepared by Laura Baker, Budget A n a l y s t _______________   Phene 465-4684
Division Office of Management and Budget / I f )  Date 1/30/98Office of Management and Budget / L

)Annalee McConnell. Director
Office of Management and Budget ^  1. .  1  .

Approved by Annalee McConnell, Director Date 1/30/98
Agency

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r fu rther d istribution in form ation , ca ll the G ove rno r's  Leg is la tive O ffice
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Analysis Continued: "(An Act relating to children in need o f aid... “)

The in te rre la tionsh ips o f the agencies' e fforts are complex. The bill had not been finalized at the time the 
FY 99 budget was subm itted, so some ad justments may be necessary to the child protection e lements o f 
Smart Start. If so, they will be presented as Governor's budget am endm ents w ith in the overall amount 
a lready budgeted fo r Smart Start.

Agencies end programs involved:

Office o f Pubiic Advocacy - The appo in tment o f a guard ian ad litem  is legally required upon the filing o f a 
child in need o f aid (C INA) petition. These guard ians ad litem must, fo llow ing their appointment by the 
court, rep resen t the best interests o f the child throughout the C INA proceed ings. An increase in cases w il 
result from  additiona l investigations expected to be undertaken by the D ivision o f Family and Youth 
Services.

Public D e fende r - As a result o f changes in policies o f the D ivision o f Fam ily and Youth Services, the 
num ber o f C iN A  cases is expected to sign ificantly increase case activ ity. Parents have a right under 
A laska law  to representa tion by court-appo in ted counsel in C INA cases and crim inal cases if they cannot 
afford the ir own attorney.

Department of Corrections.
This leg is la tion would expand penalties re lating to certa in crimes aga inst children. These changes are 
expected to increase the number o f incarcerations and the length o f time served.

Departm en t o f Health and Social Services
This bill a ffec ts  a broad range o f departm enta l programs, including substance abuse treatment and family 
support serv ices; socia l services fo r ch ildren in need; and temporary fos te r care or permanent adoption 
homes.

Additiona l adoption p lacements resulting from  these changes in ihe  law are separate from the p lacement 
backlog.

Departm ent of .Lavy
Crim ina l D iv is ion - Enactment o f this leg islation w ill add new crim inal prov is ions as well as increase the 
pena lties fo r those people who kill o r harm  children by abuse and neglect. The bill would make it easie r 
to charge ind iv idua ls who harm children w ith more serious offenses, and increase the sentences they 
may receive.

Civil D iv is ion - Changes in th is bill include tightening defin itions to c larify when a child is in need of aid 
and when s ta le  intervention is justified . A  sign ifican t change involves tim e lim its, the setting o f deadlines, 
and a m c .e  concre te definition o f parenta l responsibilities. Cases w ill proceed to a term ination trial much 
faste r to ensure  that when reun ifica tion w ith fam ily is not in the ch ild 's best interest, the child can be made 
egally e lig ib le fo r p lacement in a perm anent home more quickly.

he A laska C ourt System  is antic ipated to subm it a separa te fiscal note regarding impacts o f the bill.
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