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AMENDMENT

OFFERED IN THE HOUSE BY
TO: CSHB375 (JUD)

Is\
Sec.0 . AS 47.14 isamended by adding a new section to read:

Sec 47.14.115. Training of foster parents. [fthe department has placed a
child in a foster home the department shall, no less often than once quarterly, make
available training that will assist the foster parent or parents in providing care that will
meet the needs ofthe child placed in the home and the requirements established by the

department in regulation.

Amend title as necessary to describe this amendment
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Conceptual Amendments to HB 375:
The following amendments parallel amendments made in the Senate to the
companion Senate Bill 272.

Section 3, page 3, lines 8-26:
Delete, (material is in SB 218).

Section 4, page 3, lines 27-31 and page 4, lines 1-25:
Delete (material is in SB 218).

Section 7, page 5, lines 23-31:
Delete (material is in SB 323).

Section 8, page 6, lines 1-9:
Delete (material is in SB 323).

Section 11, page 8, lines 9-12:
Delete. (Deletion of Section 13 requiresdeletion of Section 11).

Section 12, page 8, lines 13-31 andpage 9, lines 1-3:
Delete, (material is in SB 218).

Section 13, page 9, lines 4-16:
Delete, (material is in SB 218).

Section 15, page 9, lines 25-30:
Delete. (Deletion of Section 12 requires deletion of Section 15).
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Alaska Court System K« X
Amendment to CSHB 375(JUD)
05/04/98

Page 2, lines 6 -7
Following "Rules;" delete "and providing for an effective date.”
Page 62, line 7

Delete all material
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OFFERED IN THE HOUSE BY
TO: CSHB375 (JUD) A pwilb v Appsop, "mAJLV\Cc?

*Sec. 47 AS  10.090(e) is amended to read:

(e) The court's official records under this chapter may be inspected only with
the court's permission and only by person having a legitimate interest in them. A
foster parent Toi considered to have a legitimate interest in those portions of the
court's records relating to a child who is placed by the department with the foster
parent or who the department proposed for placement with the foster parent.

Renumber sections accordingly.
If necessary, amend the bill title to describe this amendment.
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* Sec. AS 47.10.090(e) is amended to read
qu a£n+ 2
(e) The court’s official record"under his chapter may be inspected only with

the court's permission and only by persons having a legitimate interest in them. A
foster parent is considered to have a legitimate interest in the records of a child
who is already placed with the foster parent or who is recommended for
placement with the foster parent.
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AMENDMENT | |

OFFERED IN THE HOUSE
TO: CSHB 375 (JUD)
N
Page ﬁ, lines
Delete all material.
Insert “custodian have
(A) resulted in mental injury to the child; or
(B) placed the child at substantial risk of mental injury as a result of
(i) a pattern of rejecting, terrorizing, ignoring, isolating, or
corrupting behavior that would, if continued, result in mental
injury, or
(i) exposure to domestic violence; in this subparagraph,
“domestic violence" means conduct by a household member
described in AS 18.66.990, against another household member
that is

(1) a crime against a person under AS 11.41;

(2) an offense under a law or ordinance of another
jurisdiction having elements similar to a crime against a person
under AS 11.41.; or

(3) an attempt to commit an offense described in (i) or (ii) of

this subparagraph;”

Page-5% following line 30:

Insert a new bill section to read:

Section AS 47.17.290(9) is amended to read:

(9) "mental injury” means a serious [AN] injury to the
%gmetierrdt'well-L>eing [,] orjintellcctuat-or psychological capacity ofjj)child, as

evidenced by an observable and substantial impairment in the child’s ability to
function in a developmental® appropriate manner [;] and the existence of that
impairment is supported bv the opinion of ajmental hoalth or medteel
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AMENDMENT

OFFERED IN THE HOUSE

TO CSHB 375 (JUD) AmendmentJE (L.4)

Page 1, delete lines 1-3
Page I, delete lines 17-18

Page 2, delete lines I - 3

BY



AMENDMENT

OFFERED IN THE HOUSE
TO CSHB 375 (JUD) (L version)

Page 17, line 20, after “finds”

Insert “by a preponderance of the evidence”
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AMENDMENT|"

OFFERED IN THE HOUSE BY AAN
TO CSHB 375 (JUD) (L version)

Page 17, line 21, after “domestic violence”

Insert “as defined in AS 18.66.990 (3) (A) or (G)’
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Page 17, line 20, following “domestic violence.”
Delete through page 17, line 29 “section, if’

Insert “If’
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AMENDMENT

OFFERED IN THE HOUSE BY

TO CSHB 375 (JUD) Amendment _E (L.4)

Page 1, delete lines 1-3
Page 1, delete lines 17-18

Page 2, delete lines 1-3



Representative Fred Dyson

Alaska State Legislature

. Memorandum
- Interim IMay-Dee | »
10928 Eagle River Rd . Suite 140
Eagle River Alaska 99577

er((ggooQ) Rt April 29, 1998
To: Russ Webb, DFYS

- Session llan -May) -
Alaska State Capitol
luneau, Alaska 99g01-1182 From: Fred Dyson

« (907) 465-2199
RE: DFYS Reporting

fax (907]465-4587
This memo is to confirm our earlier conversations concerning DFYS

accountability and reporting. o _
| would like to request that you report the following information monthy:
Numberof reports of harm to children by type of harm per

Toll free (s00) 342-2199

month:
Neglect
Physical Abuse

Sexual Abuse
Mental Injury
- Abandonment _
Number of substantiafed Child Reports of Harm by type of
Harm per month:
Neglect
Physical Abuse
Sexual Abuse
Mental Injury
- Abandonment _ _
Number of Children placed in State Custody this month:
In Relatives Homes
' - Foster Homes
Residential Care
- Parent's Home
Total Number of Children in State custody
Number of Children in State custody more than:

i Oneyear
Repre.sent-atiiln;allired_Dyson Two years
<iLegis state ak Us Three years
Internet Four years

nttp o akrepubiicans 0rg

Five years



CSHB 375 CSHB 375 ~ HB 375 ,
L" (HJUD)  "H" (I-IHES) "A" (Gov) Subject Statutes
1 1 1 Intent & Policy
2 2 2 AS 10.06.961(a
3 3 3 Murder One AS 11.41.100(a
4 4 4 Murder Two AS 11.41.110(a
5 5 6 Kidnapping AS 11.41.300(a
6 6 | Kidnapping AS 11.41.300(d
1 1 8 Indecent Exposure One AS 11.41.458
8 8 9 Indecent Exposure Two ~ AS 11.41.460
9 9 10 Endangering Welfare One  AS 11.51.100
10 10 11 Endangering Welfare Two AS 11.51.110
deleted deleted 11 Crim. non-support One  AS 11.51.115
deleted deleted 12 Crim. non-support Two ~ AS 11.51.1205a)
deleted deleted 12 Crim. non-support Two  AS 11.51.120(c)
11 11 none AS 12.55.025(i
12 12 13 AS 12.55.125(c
13 13 14 Penalties for Crimes AS 12.55.125(k)
14 none none AS 12.55.155(c)(23)
15 14 none AS 12.55.155(e
16 15 17 Death Reporting AS 12.65.005(a
17 16 18 Fatality Team AS 12.65.015
18 17 19 Records/Duties/ AS 12.65.000
Confidentiality
%Immunlty) _
19 18 20 eacher Certif. Revoked  AS 14.20.020(f)
20 19 21 AS 14.20.030(b)
21 20 23 Functions/Powers District  AS 22.15.100
Judges/Magistrate
22 21 none Rebuttable PresumpJon  AS 25.20.061
23 22 none Temp. Custody-DV Rlat'n  AS 25.20.070
24 23 none Custody Rlat'd to Sec. 2 AS 25.20.090
25 24 none Termination AS 25.23.180(c
26 25 none Custody Rlat'd to Sec. 21 AS 25.24.150(c
21 26 none PFD Rlat'd to Sec. 21 AS 43.23.065(b
28 21 1 Findings AS 47.05.065
29 28 25 Adoption Compact AS 47.05.090
30 29 26 Construction AS 47.10.005
31 30 21 Jurisdiction AS 47.10.010
32 31 28 Children in Need of Aid  AS 47.10.011
33 32 29 AS 47.10.020
34 33 30 AS 47.10.020(b
35 34 none Proceeding Notice AS 47.10.030(b
36 35 31 AS 47.10.050(a
37 36 none Foster Parents\ AS 47.10.070(a

pft&lr lop 5



CORRECTION

THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED O
ASSURE LEGIBILITY OR PAGINATION
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Alaska Sute Legislature

- Interim (May-Deg ) ¢
10928 Eagle River Rd . Suite 140
Eagle River. Alaska 99577
w (907) 694-6683
Fax (907) 694-1015

+Session (Ian.-qu/)-
Alaska State Ca%| ol
luneau. Alaska 99801-1182
* (9077) 465-2199
fax (907) 465 4587

Toll free (800) 342-2199

- E-mail -
Representative.Fred. Dyson
Sslegis state ak us

- Internet o
nttp //www akrepubhcans org

Sizrg 4,WU

Representative Fred Dyson

Memorandum

April 29,1998

To: Russ Webh, DFYS

From: Fred Dyson

RE: DFYS Reporting

This memo is to confirm our earlier conversations concerning DFYS
accountability and reporting.

| we-uld like to request that you report the following information monthy:
Numberof reports of harm to children by type of harm per

month:
Neglect
Physical Abuse

Sexual Abuse
Mental Injury
Abandonment _
Number of substantiated Child Reports of I Tarm by type of
Harm per month:
Neglect
Physical Abuse
Sexual Abuse
Mental Injury
Abandonment _ _
Number of Children placed in State Custody this month:
In Relatives Homes
Foster Homes
Residential Care
- Parent's Flome
Total Number of Children in State custody
Number of Children in State custody more than:
- One year
Two years
Three years
Fouryears
Five years




Number of Children with more than:
Three placements peryear
Five placements peryear
- Seven placements peryear
Number of children harmed in State care:
This month
Lastmonth
- Yearto Date
Number of Children adopfed:
This month
Lastmonth
- Year to Date - _
Number of Children presently awaiting adoption: _
Number of special needs children awaiting adoption:
Numtr)]er of Parental Rights Terminations completed thi
month:




CSHB 375
"[" (HIUD)

O OO 1O U1~ —

10
deleted
deleted
deleted

11

12

CSHB 375 HB 375
"H" (HHES) "A" (Gov)
1 1
2 2
3 3
4 4
5 0
0 !

! 8
8 9
9 10
10 11
deleted 11
deleted 12
deleted 12
11 none
12 13
13 14
none none
14 none
15 17
16 18
17 19
18 20
19 21
20 23
21 none
22 none
23 none
24 none
25 none
20 none
21 1
28 25
29 26
30 21
31 28
32 29
33 30
34 none
35 31
36 none

Subject
Intent & Policy

Murder One
Murder Two
Kidnapping
Kidnapping

Indecent Exposure One
Indecent Exposure Two
Endangering Welfare One
Endangering Welfare Two
Crim. non-support One
Crim. non-support Two
Crim. non-support Two

Penalties for Crimes

Death Reporting

Fatality Team

Records/Duties/

Confidentiality
gmmumW)

eacher Certif. Revoked

Functions/Powers District
Judges/Magistrate
Rebuttable Presumption
Temp. Custody-DV Rlat'n
Custody Rlat'd to Sec. 21

Termination

Custody Rlat'd to Sec. 21
PFD Rlat'd to Sec. 21

Findings

Adoption Compact

Construction
Jurisdiction

Children in Need of Aid

Proceeding Notice

Foster Parents\

Statutes

AS 10.06.961(a
AS 11.41.100(a
AS 11.41.110(a
AS 11.41.300(a
AS 11.41.300(d
AS 1141458
AS 11.41.460
AS 11.51.100
AS 1151110
AS 1151115
AS 1151.120(a)
AS 1151.120(c)
AS 12.55.025(i
AS 12.55.125(c
AS 12.55.125(k
AS 12.55.155(c
AS 12.55.155(¢
AS 12.65.005(a
AS 12.65.015
AS 12.65.000

AS 14.20.020(f
AS 14.20.030(b)
AS 22.15.100

AS 25.20.061
AS 25.20.070
AS 25.20.090
AS 25.23.180(c
AS 25.24.150(c
AS 43.23.065(h
AS 47.05.065
AS 47.05.090
AS 47.10.005
AS 47.10.010
AS 47.10.011
AS 47.10.020
AS 47.10.020(b
AS 47.10.030(b
AS 47.10.050(a
AS 47.10.070(a

pPA&L
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CSHB 375
"[* (HIUD)

38

CSHB 375

"H" (HHES) "A" (Gov)

31

HB 375

33

none
45
46

none
53
41

none
48
49

none

none
none
none
none
none
52

54
none
none
none

none

Subject

Others Testify
Adjudication Hearing 120
days after probable cause
Commitment

Appeal CINA
Permanency Hearin
CINA if Incarcerate
Visitation

Best Interests of the Child

Reasonable Effforts
[Termination
Confidential \ Privileged
Information

Information Disclosure

Habitually Absent
Emergency Custody
Custody of Child
Runaway

Plan Review
Duty of Care
Definition- Care
Definition-CIN A
Definitions
Information Disclosure
Foster Home
Arrangements

Foster Care-DFYS
Foster Care-Relatives
Out of Home Care
Review Panel-Review
Review Panel-Court
Multidisciplinary Child
Protection Team
Definition-CIN A
Report of Harm-
Reporting Requirements

Protective Injuctions
Investigation
DV Appropriate Steps

Statutes

AS 47.10.080(a)
AS 47.10.080(

—_n O
~

O O

)
AS 47.10.0801f
AS 47.'10.080)
AS 47.10.080(0)
AS 47.10.080
AS 47.10
AS 47.10.092(a)
AS 47.10.141
AS 47.10.141
AS 47.10.142(c)
AS 47.10.142(h)
AS 47.10.990(1
AS 47.10.990(2
AS 47.12.310
AS 47.14.100
AS 47.14.100
AS 47.14.100
AS 47.14.240
AS 47.14.300
AS 47.17.020(a
AS 47.17.020
AS 47.17.030
AS 47.17.033

AS 47.10.080(
AS 47.10.082
(
AS 47.10.093((
AS 47.10.142 3
AS 47.10.960 g
AS 47.10.990
1
d
AS 47.14.1oo§d)
e)
AS 47.14.24oid{
h
AS 47.14.99052
AS 47.17.030(d)
AS 47.17.035(b)



CSHB 375
"L" (HIUD)

80-83

CSHB 375

"H" (HHES) "A" (Gov)

80-83

HB 375

5/
58

64-80

Subject

Maltreatment
Application
Requirements

Foster Care Placement
Placement \ Emergency
Notification

Definitions

Repealed Statutes

Court Rule Amendments
Effective Date

Statutes

AS 47.17.200-8
AS 47.35.017(0)

AS 47.35.022
AS 47.35.023(b
AS 47.35.047(b
AS 47.35.900
AS 47.10.080(K)
AS 47.10.990(7)
vVarious

PAGE 'b0OC 3



ALASKA PRESIDENT & STATE COORDINATOR
317 Maple
Kodiak, Alaska 99615
(907) 486-2290

April 27,1998

The Honorable Gary Wilken
Senate Health, Education, and Social Services Committee

Juneau, Alaska 99801-1182

Dear Chairman Wilken:

| am writing this letter concerning the Senate HESS committee's hearing tomorrow on
SB272. A week ago. the department testified on SB272 in a listening only hearing. |
understand that CSHB375 (JUD) has been rolled-over into SB272. This roll-over
action in effect has made CSHB375 into SB272.

The House HESS and Judiciary committees have allowed over 15 hours of testimony
and the Senate HESS has allowed 2 hours of testimony by proponents of
HB375/CSHB375 - the Department of Law, DFYS, other non-agency state
employees, and a few foster parents who were paid by the department/agency for
their testimony. The House committee chairs have limited testimony to less than 2
hours by the opponents of HB375/CSHB375.

SB272/CSHB375 have many opponents to this bill. We have had no less than 6-10
ports available during these hearings with numerous persons waiting to testify
against these bills, 1 believe that it is time for the opponents of this bill to be given a
fair public hearing, especially since the state employees have misrepresented the bill
and its compliance with the federal laws.

Sincerely,
Diana L. Buffington

President and State Coordinator
Children’s Rights Council of Alaska
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HELPING PARENTS HELP KIDS

i I-"WS5IR/AAE ..« ..

300 ‘T’ Street N.E.. SU. 401. WashlIncton. O.C. 20002-43HG
Tc)aphon> (202) 547-6227 mPax (202) 540-- 4CRC (4272)

ALASKA PRESIDENT & STAYE COORDINATOR
7, Mapi
K Al st

April 27,1998

The Honorable Mark Hanley, Co-Chairman
The Honorable Gene Therriault, Co-Chairman
House Finance Committee

Juneau, Alaska 99801*1182

Dear Chairmen Hanley and Therriault:

Attached « my lengthy testimony on CSHB375. The opponents of this bill were
given such short periods of testimony in other committees. | felt it neaissary to
thoroughly discuss CRC'’s objections to CSHB375 in thi6 manrtor. 1w js hoping to
have the opportunity to discuss this with you per a telephone conference

Please have your committee staff copy and distribute this testimony. | am facing
an additional 12 pages concerning the federal CAPTA amendments to
supplement this testimony. |wculd appreciate having 10-15 minutes to testify
against CSHB375 to bring out some of the problems that the HESS and Judiciary
committees did not allow to be aired.

Please note the CRC letterhead, and take time to read the nanxrs of our national
officers and numerous members of our advisory panel. Thank you for your ’
assistance and cooperation In this matter. Iwill be available for questions that the
committee may have.

Ancerely,

Prds\d*r$An oorainator
i_Jhe Children’s Rights Council of Alaska
Chairman, The Alaska Task Force on Family Law Reform 1996-1997

A NON-PROFIT, TAX EXEMPT ORGANIZATION STRENGTHENING FAMILIES THROUGH EDUCAT,Om
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HELPING PARENTS HELP KIDS

ovitsflfcM s (owt/L-

300 "T Streat N.E.. Ste. 401. Washington, D 0. 20002 438BB
Telephone (202) 547-«227 - Fax (202) 54ft 4CRC (4272)

TESTIMONY
on CSHB3/75

Version CI-GH2009\H
(Monday, April 20,1998)

*©

The Children's Rights Council of Alaska adamantly
believes THE BEST PARENT IS BOTH PARENTS.

A child has the right to frequent, continuing, and
meaningful relationships with both their parents and
their extended family. A child also has a right to
adequate food, shelter, clothing, medical care, and
education. CRC agrees that our children have a right
to protection from sexual, physical, or emotional
harm.

CRC does not support this version ofCSHBB?S or the previous 4 5 versions.

extensive amendments needs to pa3s both houses by a two- thlrds majority or
it fails: Our recommendation, let CSHB375 die in the Judiciary Committee. .
Throw CSHB375 in a drawer and leave it there/AdopiH B iilM M i 01
DFYS could wait on recommendations from a Legislative Commission. A
legislator or the governor could provide a simpler version of CSHB375
concerning the Adoption and Safe Family Act of 1997 (ASFA) or the Child
Prevention and Treatment Act of 1996 (CAPTA).

A NON-PROFIT, TAX EXEMPT ORGANIZATION STRENGTHENING FAMILIFS THROUGH EDUCATION
AND ASSISTING CHILDREN OF SEPAAAIION AND DIVORCE

VIiL"A] * x . _
AW Af>or, «ni »
KrtAIMMATLF sl RS o g grme« . T nyim

Dupkw. Wijrj-nj»



When making child protection law, the KISS principle ("Keep HSimple, Sam'.'f, and common sense
are two of the best tqols you have to . determine how to effectively legislate he laws you make
today, must be ConS|Stent dn C0nf0rm to federal laws and regulations. Also keep in mind,
CSHB375, may one day affect your life, when you, as a parent or a grandparent, find yourself under
investigation by DFYS.

Remember laws are open to interpretation by administrators, lawyers and iudgcs. DFYS arid their
employees do not consider the legislature's or even your personal Intent ol any law in the many daily
decisions that DFYS makes. Most agency clients will use their own common sense and not
undorstand nor care how your intent has become so misdirected. Ask your staff about some of the
horror storios that agoncy clients relate to them.

Department ot Health and Human Services Secretary, Donna Shalala, testified In 1996 “that close to
one million children ayear are abused or neglected nation-wide. While those numbers may be
staggering, we should also be concerned by the nearly 2 million false and unsubsiantiated reports of
child abuse and neglect that are filed wrongfully, and in some cases maliciously/' David Lieberman,
Executive Director of the Child Welfare League of America admits that 62% of allegations of child
abuse and neglect are false. CPS agencies across the United States have estimates of false and

unwarranted .allegations of up to 80%.

The high level of false allegations lead to the more severe cases going uninvestigated,
underinvestigated, or slip through the cracks entirely. Most false allegations are made by the
residential parent who has recently separated or divorced to gain control m custody settlements. Out
of loyalty, family and friends of the residential parent also make false allegations. Other intra-tamily
and neighborhood feuding are also causes for wrongful or malicious allegations. CSHB375 will not
fix one of these problems.

HB375 and all CSHB375 versions are the most complicated, extensive ana convoluted bills under the
auspices of "child protection” | have seen in five years. This bill, with all the revisions, attempts to
change CINA, criminal, child support, marriage and divorce, teacher certification, foster care and
child care licensing statutes and the amending of Alaska Rules of Appellate Procedures and Alaska
Child in Need of Aid Rules.

CSHB375 has been misrepresented to the house committees by Susan Wobbiker and Karen
Perdue, testifying that CSHB375 will conform to CAPTA and ASFA.. Their misrepresentations of this
bill are what makes this bill so frightening. THIS BILL CANNOT BE FIXED!"' Amendments and
changes should not be done to gather more approval for a "bad* bil. Amendments and changes
should be done to make a 'good* bill better. HB375 was a bad bill. The final version of CSHB375 is

still a "bad" bill.

CINA statutes, regulations, and department policies also need to contents io a legislatively set
"standard of duty”. CSHB375 does not set a "standard of duty”, and very loosely conforms to
the CAPTA and AFSA. CAPTA requires states to set a "standard of duty” through the development
of a state plan. The department has not been forth coming with CRC’s request tor the state plan filed
with DMHS in 1997, Therefore, we must remain silent to what we understand to be included in the

plan.



CAPJA requires no less than three citizen panels to act as departmental oversight ‘to provide now
opportunities for citizens to play an Integral role In ensuring that States are mooting their goal of
prolecting children from abuse and neglect. (Congressional Record - House, pp H11M8-9,
September 25, 1996)." The teams DFYS has designed are not departmental oversight teams. The
state child fatality team and multidisciplinary teams designed in CSH&375 are inter-agency
investigative teams under direct supervision and direction of the department. The two “secretive"
teams do not moet CAPTA orASFA criteria.

No action on this act is mandated by the federal acts, unless DFYS wants to apply for additional
"federal bounty" provided in CAPTA, ASFA or the Interstate Compact on Adoption and Medical

Assistance. The CAPTA grant Is worth $200,000 each year to Alaska, for ihe next five years. The
States have an Interim planning period to implement the CAPTA changes to qualify for the CAPTA

grants. The governor’s certifications that accompanied the State plan submitted In FY97 under
CAPTA, included an assurance that the citizen revlow panels were already in place or would be in
place no later than June 30,1999.

This bill is not a "pure” child protection bil. CSHB375 creates a whole new inter-departmental
bureaucracy. A great deal of this bill designs two "secretive” investigatory teams

This bill is also clouded with to many emotional issues. There are too many “cooks in the kitchen" so
to speak. You have had the Department of Law and the Attorney General s office. DFYS, DHSS,
CSffD, Council on Domestic Violence and Sexual Abuse, Guardians ad Luems, casoworkers, and
foster/adoptive parents ail fighting for a piece of the pie. Sections 29-57 will also neod a two-thirds
majority of each house to even become effective. So, the legislature has an uphill b3ttla with this

massive bill.

CRC also is concerned that the agency’s continued financial interest in CSH8375 should be called
into question. CRC felt block grants developed in tha Welfare Reform Act of 1996 would reduce the
department's financial interest on children under its supervision or custody.

The Adoption and Safe Families Act of 1997 through CSHB375 sets a "federal bOUﬂtY" on the
heads of our children. Every child the state can remove from their family and place for adoption, the
state will be paid $4000 to $6000 alon W|th the annual federal block grants paid under the Welfare
Reform Act 1996. The “federal D oun%y will be paid for all permanent medical placements and
adoptions within or outside the state under the Interstate Compact on Adoption and Medical
Assistance, i have yetto hear DFYS or the members of any legislative committee address this
portion of the federal law or the proposed state CINA revisions.

The state has implied that they will not attempt to seek this “federal bounty". It will be the first time
in the history of the department that it fails to attempt to use children entrusted in their care to the
department’s financial interest. Application by the state is not required to quality the state for the

"federal bounty”.

The recently completed audit of DFYS did a good job up to a certain point The audit touched on the
report of harm (ROH) prioritization, the screening and investigative process, and workload
adjustment. The 1997 reports of harm in Alaska are staggering 15,547 statewide. There wore
10,529 ROMs assigned for investigation, leaving 3,740 workload adjusted not assigned for
investigation. 1,270 ROHs remain unaccounted for in the audit. CRC assumes that t.278 ROMs

slipped through the cracks. This is unacceptable.



What the report does n0t tell the legislature, except on page twelve, how many 1997 casos WOIE
confirmed with child in home, confirpped with child removed, unconfirmed/closed,
unconfirmed/ong@b/ng,faﬁ?__Walid. pagerg[\ﬁelve is any. mduaatlori tl dispensation of theJL-) YS
caseload, then 00 CaSes are ertner Uncon I'mea or 1nvalid. Pegs twelve sites
samplos of ROMs. Out of ten cases, 1 child removal occurred. Four (4) cases were unconfirmed

and closed. Throo (3) cases were unconfirmed and we assume assigned lor ongoing investigation,
since there was no notation of “closed*. One (1) case was invalid.

| have never heard one legislator ask for this Information breakdown Odds are that if asked, DFYS
will claim that due to lack Of staff and delays In entering case Information into thoir computer,
accurate information is unavailable. This Is Inexcusable. However, their estimates may give a
somewhat supportive view lhat more caseworkers and funds are needed to make improvements at
the agency. CSHB375 will not reduce one of these statistics. CSHB375 will actually increase every
one of the statistics mentioned in the audit. Then the department will need even more money and
staff to battle the increases the department will be causing themselves through CSH6375.

DFYS’s only public response - the department always needs more employees and more money to
throw at the department's problems. DFYS employees say the department suffers mainly from
incompetent administrators and supervisors. The department is top-heavy in management levels.
Caseworkers complain to CRC and others ~ the agency has Irregular and unspecified administrative
policlos, unspecified ROH priorities and Ineffective protocols and no ongoing training. The audit
confirms these scenarios in their March, 1998 report. CSHB375 will not fix one of these problems.

The recent audit also reports DFYS staff Is untrained, inexperienced and many front line-caseworkors
are without degrees in social work. A department in such disarray strains the stafl and develops high
attrition. Ever changing parental plans along with non-existent, poor, infrequent, or limited family
support services result In the parents’ inability to respond and satisfy DFYS "standard ol duty “
requests, resulting in poor client relationships. The list of staff and client complaints continues to get
longer. CSHB375 will not fix one of these problems.

Pages ol recommendations were made through the Alaska Senate Task Force on Family Law
Reform 1990 - 1991, the Alaska Task Force on Family Law Reform 1995 1997, the Legislative Audit
1998, various and numerous state-sponsored ombud, committee, commission, conference, summit
and seminar reports. Constituent complaints go unheeded. Along with all the recommendations and
reports outside the department, there are numerous annual federal/state changes in law and
regulatory fiat. For more than eight years the department has fought the tight, and still, remains

aloof, distant and entrenched. DFYS sees no reversal In Alaska numbers of ROHs nor improvement

Inthe way DFYS does business.

According to most clients, Alaska DFYS’s whole approach to allegations makes parents fcol
incompetent and like criminals. Parents must prove their innocence. Mosl parents bend over back to
get DFYS out of their hair, only to have DFYS change the parenting plan in mid-stream or add other

allegations to maintain DFYS control.



However, any parent accused of criminal behavior, which would include, sexual assault 01
molestation, physical harm, torture or death, domestic violence, or other emotional harm also have
rights. Accused parents have the right to a quick, but thorough Investigation, aspeedy hearing, and
exoneration If the allegations are found to be unsubstantiated, invalid or even false. CSHB375 has
no protection of a parent’s civil rights, due process, constitutional guarantees of protection from
unjust or malicious prosecution, fair adjudication, or exoneration when allegations are found to be
invalid or unconfirmed.

Exoneration of allegations does not occur in DFYS. Wrongful or malicious allegations continue to
mount. In time, to DFYS, this proves a prima facie case against the alleged perpetrator. Parents and
families who perpetuate wrongful or malicious allegations know of this loophole, bocause there are
no penalties for fa'se reporting, now required under CAPTA. DFYS purports that to file charges
against persons accused of false reporting will reduce the number of reporls of harm out of fear of
prosecution for false allegations. States who already adopted the mandated CAPTA false allegation
penalty provisions are showing decreases In unsubstantiated and invalid allegations.

CSHB375 is part of Governor Knowles' "Smart Start" Program. The governor is spending thousands
of taxpayer dollars In brochure/pamphlet publication, advertising, and state-wide swings in state
planes to promote his so-called "Smart Start Program". Yet, ten departmental front-line caseworker
positions went unfilled in 1997. 20-page booklets, "Alaska's Children of a Hidden War" are toeing
passed out to the legislature, at public events, Knowles campaign-oriented events, as well through
other state government offices. Is the governor or the department using slate money wisoly? What
about the unethical or illegal misuse of state funds to promote a campaign tor re-election or “Smart

Start" programs?

Where was Governor Knowles during the last four years, when the probloms at DHSS and DFYS
were mounting? Until it came to re-election time six months ago, the governor and th© agency
administrators were not on the scene. Now comes the “Smart Start" program - protecting children
and improving “out of control" agencies - makes for good campaign re-clection sound bites.

Children, like the little boy who was killed in Fairbanks, the Anchorago girl who had sixteen ROHSs, or
the Anchorage girl killed by her foster mother, were on Governor Knowles' and Commissioner
Perdue’s watch. How many other children slipped through the cracks? According to the
commissioner. 3,000 children had six or more ROH in the last two years. Where was the Departmont
of Law’s Susan Webblker, DHSS Commissioner Karen Perdue and the current director of DFYS

whon these 18.000 ROHs occurred?

Most of the proponents are state employees, or foster/adoptive parents who were celled on by the
agency or the governor’s office to testify. Most of the proponents are paid by the slate to care for
children in state custody. Proponents are paid non-departmental state employees, state contracted
employees or recipients of state grants, departmental front-line caseworkers and supervisors to sit in
hearings, 3 hours or more, to testify for this bil. How many ROHs or other 9tate business were put

on hold for their testimony?

Some foster parents, foster children, and adoptive parents were paid for their flights to and hotels in
Juneau, Other teleconferencing foster parents had their baby-sitters paid, for their testimony as

proponents of this bill.



Some foster parents have had threats of retaliation by DFYS for their opposition to this UN. Foster
parent licensing would be pulled. Foster children moved or placements not made if the fosfor parents
sign petitions or testify their opposition to this bill. Adopted parents would suffer delays or bad home
9tudies if they opposed this bill. Opponents still out numbered the proponents 4 to 1.

With every bill the department produces and the legislative committee hearing appearances of the
department staff and their legal advisors, the department promises “whatever the bill they support or
propose will fix the agoncy, bring DFYS into federal compliance and child protection programs will be
enhanced". CSHB 375 does not conform to federal law and will not fix one problem at the
department If this committee allows the depar' nent to remain the same, the legislature can expect
eight more years of the department fighting the fight. Alaska will see more increases in the number
of ROHs and no improvement in the way DHSS or DFYS does business.

In the end, with CSHB375, neither the department nor the agency will bo close to being fixed. The
families the department deals with will be more at risk from the departmont. Alaska families will be in
tha greatest danger of having more intrusions by the department, children removed, parental rights
terminated, families and lives destroyed -- all "erring" in the name of 'child protection”.

Sectional Summary of CSHB375

CRC has many objections to this bill. Our objections are to the point. But to make our point, it will be
necessary to cover CSHB375 section by section.

SECTIQN 1 - This section I not cohesive with the “lealslcMe Intent’ of child protection
an Heleﬂon 8f this entire sgctl(ﬂ?sa pro r,ate. This section iv the aeswe ocf DH% and DFYS
and have no basis inany federal law rreéjuatlon.

Our state was constitutionally designed with separation of powers for sound reasons. Do not
overturn judicial decisions for DFYS. Tho legislature has the only power tu change the laws to give
greater specificity and legislative intent for the judicial branch to use in their interpretive duties in the

future.

CRC asserts that if Department of Law and DFYS through the legislature overturn these court
decisions the agency will, at a great expense to tha state and the parents/children involved, refile
these cases In court to satisfy a whim or to justify the agency's actions after the tact. DFYS is
notorious for these types of courtroom appearances just to retaliate against a parent just to prove
their point after unfavorable adjudications, or In a sad attempt to prove publicly they are interested in

‘child prelection™.

Parts cf CSH8375 niSY, after being amended, address the department’s alleged loopholes in Section
1(b) (2) (A-C). DFYS and the Department of Law seem to feel it is within their powor as part of the
executive branch to force the legislative branch to supersede and overturn the judicial branch's

authority to interpret law.



This section of (he bill will greatly affect low Income families, particularly native and legal alien*, h will
also single out families with children under the age of six. CSHB375 deals with the willingness, but
Inability to provide essential care for the child. We have to consider that 'cssonttal carelis a very
broad definition. If a parent is poor and can only provide two meals aday. second-hand clothing, and
little or no recreational funds are they a “bad" parent?

The “essential” basics also include love, caring, appropriate disciplines, school attendance to provide
a safe and healthy environment. If a parent cannot provide the DFYS unwutten and operationally
vague "standaids of duty" for each child do we remove the child or establish an ongoing case in
hopes that one day DFYS may permanently remove the child and terminate parental rights because
it is in the financial interest of DFYS? Do we remove the child if a court feels the parent is willing but
"unable"”, financially or through a physical disability, to provide a DFYS definition of "essential care"?

How infinite of a list is DFYS going to compile under administrative code for "emotional” hann?
"Emotional” harm will add another broad definition and add to the number of ROHs.

DFYS also considers medical care a part of "essential care”. This would include dealing with parent

whose child suffers severe physical, mental and medical disabilities. Do we remove childien from a

home because the parents lack sufficient medical insurance or do not qualify for Medicaid assistance
or social security payments for these disabilities. What happens when the parents may provide their
definition of basic modical services, but not sufficient to satisfy DFYS’s “essential care"?

Where will the state draw the line on "essential care" -- Ine amounts of money or time a parent
spends on each child, the daycare/school the child attends, the doctor the child sees, the extra-
curricular family activities. Should DFYS Interfere In parental decisions - church, friends, the
television shows/movies watched, the grades a child makes in school. How does DFYS determine
“essential care" withoul a “standard of duty”?

If a parent is incarcerated and arranges with the willing, able, love and care of the other parent, family
members or friends to adequately care for their children while they are incarcerated, what right does
the stale have to interfere with parental responsibility to make such an arrangement? Do we
determine what criminal laws a parent can break before they are “bad” parents? Do we terminate the
rights of a parent before or after the completion of the appellate process ot an incarcerated parent?
Do we terminate the rights of a parent based on the sentenca, or possible early releases for parole
and good behavior, even when the parent makes a responsible decision tc leave the child in the care

of others?

What if the other parent, family or friends provide frequent, continuing and meaningful contact with
the parent while incarcerated? Do we terminate a parent’s rights and place the chiid tor adoption in
another home, removing the child from a loving and stable environment just because the non-
custodial parent is incarcerated and may one day be released or reoffend J

The Alaska courts seem to want the CINA laws to more be specific. The court decisions referred to
in this section are asking specifically for directions In law and intent fion. legislature

In CSHB375 DFYS is attempting to place another “federal bounty” on our children’s heads. The
more parental rights the state can terminate, the more children are avallab'e for adoption. The
federal government will pay $4000 to $6000 per permanent placement or adoption that is in Alaska or
other states who participate in the Interstate Compact on Adoption and Medical Assistance program.
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INtErest in
If the incarcerated parent is ordered to pay child support before incarceration, t>v terminating the
parental rights, the non-custodial parent would be still be required to continue to pay any arrearages
for child support under the ‘Brb(lill%Amendment oy puplic assistance owed the custodial parent or
the stale. CSED, DHSS and would to gain deral bounty" monoy three ways.

thre Qnger ul little cash cows the Congress and Alaska’s legislature has made out of our

8@%%“0'\' 2 This section [a n tcoheswe with th BE)e Ie |s|at|ve| t n rﬁld rotecPon

¢ regu‘(; 'I‘;ih.stshé%ﬁgﬁ'ﬁ% L e e o any Tederel

Currently most native for profit or non-profit corporations have a difficult time maxing agency or court
ordered child support payments to CSED. The corporations regularly tell the obligees that the native
dividend checks have inadvertently been mailed to the obligor. Most children of natives receive
AFDC/ATAP, therefore, the Child Support Enforcement Division has garnishment orders in place and
notified the native obligors and native corporations.

Now you v'nnt to require native corporations or Permanent Fund officials to establish individual
interest bearing savings accounts for CINA in state custody. This section will add an undue burden
to the naive corporations and the Permanent Fund staff. Additional state employees in DFYS. the
Permanen. -*und, and Dept, of Revenue will be needed to tract and insure the safoty of the savings
accounts. This section will add a substantial fiscal note to the state’s budget.

3-14,18&19 - These sections are not cohesive With the “legislative
NG j me et ggﬁﬂ%%‘? B eclons  BpIoRate e S(?%‘L%* and
lcﬁave no ba3|s nanyfe dpera aw or regma fion.

All of these sections deal with criminal statutes that could be dealt with under one .separate bill. In
fact, these sections are in separate bills, SB218, SB282, SB323, and HB333 in one form or another.
The sentencing measures In these statutes are still far too lenient for defondants guilty of harming or
killing our children, intentionally or negligently. All classes of felonies and misdemeanors should be

upgraded, and sentencing guidelines should be severe and unwaiverable

IﬂtE%f;I%?

The state of Alaska should have a zero tolerance in the death of a child 16 years or younger. Deaths
of children are egregious, unwanted, and Inexcusable for any reason. The legislature noods to
develop a new criminal statute section to deal solely with crimes agamst chiloren. Some states
already have begun to make these criminal statue changes.
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LIfa without parole and the death penalty should be mandatory In certain cases o tiiat degree

murder.

NO Sentence of d first felony conviction involving the death of g child, should be less than 30 years in
pnson. The statutes must also specify that defendants serve fmzuf the prison term bofore paroles
are possible. Defendants serve their tirne with no time off for good behavior. The more egregious or
vicious a death the child may suffer can presumptively result in higher penalties. The defendant
should reimburse the family for funeral arrangements, and long-term family counseling.

NO felony that results in the physical or sexual harm of a child should receive a SUSpended tenn of
imprisonment. The defendant shall servo 3/4 of the sentence before eligiole for parole. No
defondant will receive time off for good behavior. The defendant should reimburse the tamily for all
medical expenses and long-term family counsoling.

Today, parental kidnapping and filings of false allegations of child abuse oi neglect and domestic
violonce Is dramatically on the rise. These false allegations are called the Medea compiex. Medea
was the Greek goddess who sought revenge on her husband who rejected her tor a younger woman.
Carried away by rage, Medea murdered her children.

Today the custodial parent's rage is usually satisfied by keeping a child from having contact with the
other parent. Alaska has over 10 CuO children who experience various degrees of custodial
interference and parental kidnapping by their custodial parent.

Alaska criminal statutes should also Include parental kidnapping and custodial interference clauses
against the express agency/court orders for the purpose of hindering the custodial oi visitation
periods within or outside the state; or interstate flight to avoid frequent and continuing contact with
the other parent or judicial hearings for any reason. Parental kidnapping should be a class B felony
for any reason.

False allegations of child abuse or neglect should begin as a class Cfelony for any iccison.
Custodial interference should be a misdemeanor for the first three convictions and a felony for the

fourth. Sovere penalty and fines should also accompany the convictions.

Many custodial parents allege child abuse or neglect and domestic violence to seok wrongful or
malicious charges just to justify their custodial interference or parental kidnapping. Sophisticated
underground networks have sprung up across the nation to assist these parents to violate
court/agency orders, to break federal/state laws (falsifying l.d., employment law. kidnapping) and
keep their children hidden from or preventing any contact with the other parent

No book, movie, or miniseries, that directly or indirectly Implies facts of a specific case that resulted in
Ine doath of d child may be negotiated without approval of the victim/s family an<i a three-judge
panel. This would include writers and reporters covering the case, public or private investigators,
atlomoys, juries, or judges involved directly or indirectly with a specific case. Neilhor the convicted
defendant of murder nor manslaughter, nor the family of the defendant shall negotiate any
agreement. /\I[ proceeds are payable to the victim/s families in the event the judicial panel agrees to
publication/production. No one shall benefit from the death of a child. This one statute alone may
reduce the number of glorified and tragic deaths of children. This may also reduce copy-cat or other

child murders.
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CRC believes a child’s physical safety and emotional stability is paramount. A DFYS determination
will establish substantial risk to the child. The child will either remain in the home or be removed from
the home. Then the department’'s paramount interest should turn to the c;vll rights, due process, end
constitutional protections of the parent’s rights when Investigating the allegations. This is the best
way to “err on the side of the child and protect the best Interests of the child.

The burden of proof should always be on the department. "Clear and C0nVInCIng" evidence should
be the standard at each stage of investigations and decisions both by the department and court.
Through discovery or subpoena, all records, Information, caseworker file notes; expert testimony that
assisted an employee of the department and, or an inter-agency team member under the direct
administration of the department to make a deteimination, conclusion, recommendation, discussion,
O thought process should be admissible in a civil or criminal proceeding.

CAPTA requires no less than three citizen panels to act as departmental oversight “to provide new
opportunities for citizens to play an Integral role in ensuring that States are mooting lhoir goal of
protecting children from abuse and neglect. (Congressional Record - House, pp. H11148-9,
September 25, 1996).” Public annual reports are mandated to be filed with the state legislature, and
DHHS in Washington. DFYS has failed to adopt such a panel, and is out of compliance wilh federal
mandates. CSHB375 will In no way comply wilh CAPTA section 106 [42 U.S.C. 5106a],

According to CAPTA Section 106 (c)(4)(A) verbatim, 'each (citizen review) panel established ... shall,
by examining the policies and procedures of state and local agencies and where appropriate, specific
caso3, evaluate the exlent to which the agencies are effectively discharging their child protection
responsibilities with the state plan, CPS standards set forth in this section, any other criteria that the
panel considers important to ensure the protection of children.” Report language clarifies that
Congressional intent was to direct states to provide the review panels with reports and information
the panel determines necessary and support assistance to carry out these functions
(Congressional Record - House ). H11149 September 25,19S6).

Properly established, the citizen review panels have the capacity to promote creative problem-solving
with involvement of community members who often represent a variety of disciplines. Itis
recommended that the panel be composed of volunteer members who aro broadly representative of
the community, and include a balance of members with expertise in the prevention and treatment of
child abuse and neglect, who are familiar with the Intricacies of the CPS system.



Tha department fears the federally mandated public citizen's review panels designed in CAPTA.
CAPTA and ASFA even's review panels are self-directing, with support services, and relevant
Information and records provided by the department. CAPTA panels do not require meetings closed
to the public, except for the time the panel decides to review case-specific mfoimatlon. The public,
and especially department clients, should have a forum in which public/client complaints and
concerns can be Investigated. Under CAPTA, the department will no longer investigate from within
nor audit themselves.

CAPTA PL 104-235 is written in English. Surely, an attorney can read and interpret the
Congressional intent of CAPTA. However, it seems Ms. Webbikor and Ms. Perdue could not
understand the public law language. They could certainly understand the simple Program Instruction
ssnt i0 ail 50 states - “To: The State Office, Agency, or Organization by the Governor to Apply for a
State Child Abuse and Neglect Grant*. The citizen review panels are CAPTA mandated and are
sorely needed in Alaska’s DFYS system. CRC is providing a copy of the 12 page fax from Kathy
Admire, CAPTA coordinator, ACF, Region Ten, Seattle, Washington. The fax includes the 6-pages
of Program Instruction, that basically defines Congressional and DHHS intent for CAPTA
implementation.

Specific multidisciplinary and state child fatality teams are mentioned and described in CAPTA and
under ASFA, as inter-agency teams to enhance DFYS Investigations. The state child fatality team
and multidisciplinary teams designed In CSHB375 are Inter-agency investigative teams under direct
supervision and direction of the department and made up of ‘volunteer' caseworkers. Alaska
already has a state child fatality team, ita called the grand jury. Proposal ol these teams is redundant
and a duplication of services and functions of many of the suggested members of these teams. The
two “secretive” teams do not meet CAPTA or ASFA criteria.

CRC is most concerned with the fact that the state child fatality and multidisciplinary teams should
meet in secret, to protect so called "confidentiality". The “secretive” teams that the department
refers to in C5HB375 are not citizen review panels. The department teams in CSHB375 are
'volunteer' caseworkers as defined in section 15-17 and 63 - 66. The suggested members of both
teams in CSHB375 consist soley of mandated reporters of hann. This causes an imbalance of broad
representation from the community.

Those “secretive” investigative teams are mainly made up of state or municipal employees, or the
employeas of state or municipal contractors or to recipients of department grants. The public
employee unions will never tolerate these types of "volunteer* caseworkers. This also would develop
a financial conflict of interest between many team members, the department, and the courts.

Any DFYS “secretive” team should collect data, analyze and Interpret information. The team should
develop state and local databases to store the information to identify trends, patterns, risk factors,
and fiscal notes. The teams should develop model agency protocols and operating procedures,
legislation, and make periodic reports to the legislature and the public, without divulging confidential
information. This is all mandated by CAPTA. CRC believes this defines more of a citizen's review

panel than a inter-agency team or grand jury.

No sla»e employee or state funded “secretive” investigatory teams should be given immunity in
any fonn or for any reason. We do not give police officers, state troopers, or any other federal law
enforcement officers immunity from their decisions or behavior. Selective lestrmony through acts of
omission or inclusion, retaliation, gender-based bias, perjury by a department employee or team
member should not be covered under immunity or indemnification.
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The department would have you think that thece teams will not cost the state any funds. These
sections will only add unfunded mandates to communities to pay overtime to porsonnol involved with
those DFYS "secretive" teams as described in AS 47.10.14(b) (1-10). ttis unfair for the state to
pass down unfunded mandates to local communities, who are already operating with less state funds
than three years ago. Most of you, the state legislators, hate when the federal government passes
unfunded mandates to the states. Why then should you pass unfunded mandates to the local
communities'?

Most of the porsons listed as DFYS suggested members 0f these "secretive" teams are public or
municipal employees who operate under public employee union or municipal union/employee
contracts. This means the state, municipalities, or contractors must pay fur employee lime on such
state-funded advisory teams as part of their nonnal duties. | know of no police officer, mental health
worker, educator, district attorney who will forego their union or municipality mandated overtime.

These untrained CSH8375 multidisciplinary and state child fatality teams, are headed by a
department employee and will be used as “volunteer" investigative caseworkers that do the
investigations and the make the decisions for front-line caseworkers and their supervisors to reuuce
caseloads. The assigned DFYS caseworker will take the team’s report and offer it as first-hand
investigative testimony in CINA cases. The caseworker will decide how the report and the evidence
therein, is introduced into hearings.

What is the department trying to hide? If CSHEiI375 passes, CRC's legal experts bglieve that the
paront or guardian’s civil rights to due process are being violated. Membors of this secretive

team are not compelled or allowed to testify, and the records apd informatjon that fonn the basis of
the team report are not admissible into court. The reports of a Secre'[lve team, which are available
to the public, but not admissible in a civil or criminal procesding does not make sense. The
department would have you believe that in their employment capacity as an “officer of the court’ or
mandated reporter, the team member could testify at a hearing.

Thbs section in csHa7s W ld mf a“o the team mgmber’s tes,tlrﬂon through (ISCOVEry or
SU r%)en or ang reason, ejpecially It the team memboer Was an ~ofmic rof?he court™ or

ma ate report I. The dr partment would hav9 you believe that In their employment capacity as
an “officer of the court” or I¥ 0".ated reporter, the team member could testify at a hearing An “officer
of the court” or mandated reporter’s expert testimony based on exculpatory information, may
inadvertently include nr exclude, through records or information gathered through team membership
and may taint hearing evidence that would violate the accused parent's civil rights.

The court, prosecuting and defending counsel, and the defendant should also be marie aware that an
“officer of the court" or mandated reporter serves on such a "secretive" investigato.y team. Itis
difficult to provide unbiased evidence based on team reports by the testimony ol a department or
team members that may have a financial or professional interest on the court outcome.

However, an employee * department mav testify in a criminal or civil proceeoing concerning the
report by a team that formsl  basis of the employee’'s testimony. This does not guarantee the
employae will produce the e,.iire report. The department employee may use selected, biased parts
of the report as testimony. This section is not specific on this matter. Themiore, by acts of omission,
the employee may include or exclude team report data to pre-dispose the case to favor the
department's position, or DFYS's desired outcome. Through tainted evidence based on exculpatory
information, selective acts of omission, agency retaliation and obstruction of justice will more than

likely occur.
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Membors of the “secretive” team shauld, be compelled to testify ina awvil o criminal proceeding,

This should particularly cover eecretlve team Investigations that had Inti d-member conflicts with
depart'nenlal actions or employees, other team members, parts of the records or Information
revicvvod, other evidence or the report as a whole.

Failure to protect parental rights by a “secretive” team or their repoits, may result in a DFYS client's
civil suit and appeals against the department and that could become an embarrassment to the state
and a substantial financial liability nightmare. If the state loses a civil rights case of this kind, or If the
state lost a class action suit on obstruction of justice charges or worse, it could be financially

devastating to the state.

The legislature should not tolerate poor administration of DHSS and DFYS at / longer. You cannot fit
even tha host pilot programs or laws into departments as bad as Alaska DHSS and DFYS. It will only
serve to further erode the department and its ability to effectively protect the children In nood of aid.
Furthe: department erosion is not in the best Interests of Alaska's children

The Alaska Division of Legislative Audit has recently made its report, March 26, 1998. 3asicalfy the
audit report3d that there were numerous problems at the agency. The audit said with a more and
better trained staff, DFYS may reduce the current caseloads. The audit only addressed two central
aspocls ~ how the agency utilized personnel in FY97, and how well the agency is doing in
responding to reports of abuse and neglect of children, besides supervising children in state custody.
Other aspects of the agency went unao'dressed as usual.

DFYS needs to improve what It currently has, before Introducing and making major changos. CRC
bolicvcs that it will take two years, minimum, for the agency, under the cutrent statutes, wilh more
front-line social workers to begin to reduce the caseloads. The legislature should demand that
performance specific changes be instituted immediately. DFYS then needs to sot goals and
timelines for the Improvements and forward them to the legislature.

CRC bolioves that Commissioner Karen Perdue, is underestimating the department's ability to force
DFYS to make major administrative changes, if the legislature provides more funding for additional
staff. The department will not be adequately staffed or trained within tho next twe years. The agency
must improve the administrative and supervisory techniques, the collection and analysis of ROH
statistics, and front-line caseworker response to reports of harm. The stale must remove inconsistent
and contradictory statutes, bringing DFYS into federal compliance and mandated state time lines.. It
is aiso difficult to mandate by statute, additional procedures or protocols, into an agency that
considers itself untrained, understaffed and underfunded.

Until a more updated, accurate and relevant workload measurement model and a more specific
priority system are developed, no amount of staff or funds will work to make a bolter or more
responsive system. It will take two years minimum to show an improved track record in accurate and
timely database collection and analysis of child protection figures to identify trends, patterns and risk

factors.



TIONS 21 - The ratlon*uf otcoheelvevw the “le slative Int nt of
chi ro ectio et|ono ec o rate, , These s tlonsn
n 1l or com me nto 0 10n 3. Th esec 10ns are eswes of
an ave no basis Inany feceral Iawor requlation

Custody issues involving a marriage or a relationship similar to a marriage really have no place in a
‘child protection” bill. CRC fully agrees with “rebuttable presumption* in custody hearings. To date
29 states have adopted some form of presumed joint custody, with tha assistance ot CRC chapters
in those states. esumed Joint custody hearings or Interim custody decisions lhe decision-maker
shall presume that% T] parents are equally “good" parents. Frequent, continuing, and meaningful
parental contact with the child should be the department or court’s first duty to every child.

When invoking d “rebuttable presumption”, the Clear and C0nVInCIng evidence standard of proof
should apply in all cases where one parent is wanting to have “sole" custody tor any reason. The
burden in "rebuttable presumption” cases should be on the parent or agency who has requested the
presumption. All 29 slates are seeing a marked decrease of abuse and neglect due to presumptive
joint custody, mandatory divorce education and family mediation programs

It is time that both parents who allow Of participate in domestic violence within the home where
children live, must bear SOIME responsibility for that violence. In custody cases involving domestic
violence, the decision-maker should also consider of how many times the non-offending parent has
made complaints to the police, DFYS, or has been In a shelter and the length of the slay/s. The
decision-maker should also consider how many times a non-offending parent has returned to the
home or failed to file appropriate charges on the offending partner. Finally, has the non-offending
parent attended long term domestic violence or parenting classes or family counseling to remove
themselves and their children from the circle of violence.

In domestic violence cases, where the non-offending parent is a custodial parent of the children and
is divorced/separated or never married to the non-custcdial parent, the decision-maker should notify
tho non-custodial parent. The decision-maker should be mandated to an emorgoncy change of
custody if the case, by clear and convincing evidence, determines that domestic violence is occurring
in the non-offending parent’s home and shall make the appropriate report ro DFYS for investigation.

The Child Abuse and Protection Act revisions of 1996 (CAPTA) also federally mandated |hat states
establish procedures and penalties for those persons filing false allegations of abuse or neglect for
any reason. Alaska DFYS has yet to comply with this federal mandate. All states who have
protocols in place to investigate and penalize persons who make false allegations are s-ooing a
marked decrease in false allegations of abuse and neglect.

Special block grant funds for access and visitation were passed in the Welfare Refonn Act 1996 to
be used for neutral drop-off centers. These centers offer after-hour supoivised areas for parents who
have restricted visits and who are unable to take time off work during the day to conlorm to DFYS
office hours. The centers also offer a safe place, where parents of domestic violence, or parents who
fail to cooperate in visitation orders can leave children for the non-custodial parent to pick-up or have

visitations in safety and without confrontations.

Glonda Straube, Director of CSED was the governor's appointed person to direct the funding of these
special block grants. CRC and several legislators have been unable to dctonmnod who succeeded
Ms. Straube upon hor leaving, and where the funds are or their use.
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SIaCéTION 7—This.section It not cohetlvevwhthe atlve Intent o c ||d protectlon
an eEtlono thlsent|resect| n IS a mla DWever
mem redwhen| eo es ema e}glstﬁ t make.
|ss on S J t|ve ent ﬁe etrate e ov rnor rh ave no
ba3|s nany era 1S seC| se onét |te |0ns o\
roe |on trea %y e3| h ren sev ra years
ruetat Q'Ee

Inton |
\gﬁ IO or grh éj fen naPe(? red th rea/tS/rpqo!hs%B |den
mmo on ressmna Islation an {eg a a or m emena Ion
gislation In order to gain passage.

A eg man
governmert grants to these pieces o y

DFYS 3hould be required by state law to develop and provide d "standard of duty" to every child and
parent when DFYS decides to intrude Into a family and forces DFYS’s changes in the name of "best
interest of the children*. The department fears the development of any standard of duty, because of
the financial interest of the department.

DFYS broadly interprets legislative intent when the agency is required by law or regulation to provide
necessary support services to parents to prevent a child’s removal or whose child is in state custody.
On the other hand, the agency narrowly defines terms in dealing with parental responsibility --

reasonable or necessary efforts; essential, appropriate, or adequate care, and willingness and ability.

A CINA section needs to be added that ensures parental civil rights, due process, constitutional
guarantees of protaction from false or malicious persecution, fair arid swift adjudication, and
exoneration if the allegations are found to be unsubstantiated, invalid or false. A section with severe
penalties for filing false allegations of abuse or neglect in attempt to malign the character of the othor
parent or sways a judicial decision Is covered under the Child Abuse and Protection Acl of 1996
should also be included.

The department should develop proven “certified” programs such as long-ieim domestic violence
courses, divorce education, parenting classes, and family mediation/arbitiation.

Ilatlons 20 8t 28-62 — INIS Section Is not coWeswe with The “le |s|at|ve Intent" of

e el L ot A
majorl ch house of the Tegislature, to become e

ective,
CRC believes that the legislature should review the Adoption and Safe Family Act of 1997. The
department and their legal advisors hava misrepresented CSHB375 to the legislators by implying
directly or indirectly that the original HB375 is federally mandated.

CRC believes that the legislature should review any federal Act that mandates changes in state laws
or regulations that affect the family, its members or functions. The legislature should also question
the financial interest of the agency, when the federal government rewards CPS departments “federal
bounty"”, through grants or fees based on performance or changes that directly affect any family

unity.
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These sections need a great deal of review and adjustment to provide a greater dogroo of specificity
and to promote the intent of the legislature. Using words such as essential, reasonable efforts,
minimal efforts require more tangible definitions to reduce broad Interpretation by tho agency or the
couita. These definitions need a more specific definition than are provided In current law or In the
'proposed statutes in CSHB375. Most parts of sections 29-57 are not attributable Adoption and Safe

Families Act cf 1997.

SECTION - 83 —These sections are ot coheswe With the "Ienqlslstlve Intqp of chitd
rote tlon se ections mutr I ntpvs i, Wever sectio ave to
5 r? Yff |reg e (r)e ”J%uéc’rengn ee agﬁurﬁ ﬁes %ﬂ FC \f%cedu es,
N X l\leec?aTr 8% hese ru es require a ot?ur 8 majority vote o*each
ouse oadopt ese sections.

This concludes my testimony. Thank you for your cooperation and
consideration of CRC’s testimony.

Sincerely,

President and State Coordinator, The Children’s Right Council of Alaska
Chairman, Alaska Task Force on Family Law Reform 1995 - 1997

317 Maple
Kodiak, AK 99615 Phone number - (907) 486-2290
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5. Citizen Review Panels

ERQGKAM INfilRtJCEQH

TO: Ibe Stato Offloe, Agency, or Organization Desiccated by dm
Governor to Apply for a Slate Child Abnte and Neglect Grant

SUBIJECT: Establishment of the Citizen Review Panel Itoiunomenr Under the
Child Abuse Prevention and Treatment Act

LEGAL

REFLUKNCCS; Sections 106(b)(2)(A)(x) and (c) of the Child Aboee Prevention and
Treatment Act, as amended (42 U.S.C. 5101 ei seq.)

PURPOSE:

The purpose of this Program Instruction Is to provide instruction on the citizen ievlcw panel
requirements under ihe Child Abnso and Neglect State Grant (or Basic Suite Grunt) Program,

BACKGROUND;

'ITie Child Abuse Prevention and Treatment Act (CAPTA) was reauthorized and amended by
“The CAPTA Amendments of 1996* (Public Law 104-235) on October 3, 1996. Section 1C6
(formerly 107) of CAPTA" Title | wan amended to direct the focus of die State grant program
to one of support and Improvement of State child protective lervfccs (CPS) syvjflM*. This new
legislation authorize! the annual award of fandi to States that submit State plena ovcry five
>e*cs and meet certain other eligibility requirements.

One of those requirements Is the establishment of citizen review panels. The purpose of these
panels is to provide new opportunities for citizens to play an integral rolt, iu ensuring that
Stales are mooting their goals of protecting cldldrcn from abuse and neglect (CoiigrCt.siouAl
Record «House, pp. HI1148-9, September 25, 1996).
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The number of panels a SUte roust establish IS *tatutorily linked to the umount of funds that U
leccivta under the Community-Based Family Resource and Support (CHPRS) Program,
Specifically, section 106(c)(1)(A) or CAPTA requires thal recipients of a fIMic State Grant
establish no le« than three chizeo review panels. The only exception to that statutory
rcquirm-mt is that State* receiving the minimum allotment of $175,000 under tiro CBFRS
Program are required to establish no less than one cKlzen review panel (section 106(c)(1)(H)).

DISCUSSION:

Although tiro concept of citizen review of Slate child protective service* is new, citizen review
panels have been around for a while. Citizen review boards originated in lhe t.970i as a result
of SUUe-baxod Initiative* to review the status of children in tho foster care system, la the
1980s, there was a dramatic increase in the creation of citizen review boat'd* in response to
Public I«*w 96-272, which required review* of each child in foster care every six months.

Today, many States have established these review boards In State statute oi through judicial
appointment. These foster carc review boards have evolved as a major nrochanism for cn<e
Kpccific nod system accountability and have tefved as effective lobbyists for foster children, as
well as for State agencies, These hoards have resulted in increased community awareness and
ownership of child abuse and neglect issues sod the strengths, weaknesses and challenges
facing tlie child welfare service ddivcry system.

A lesson to be learned in establishment of the citizen review panels ondvr CAPTA is that,
properly established, these panels have the capacity to promote creative problem solving with
the Involvement of community roembwa who often represent a variety of disciplines. In
addition, the annual reports of these boards have the potential for recommending not only
increwrod resource*, but also better collaboration and system change.

INSTRUCTION:
of Panels Required and Deadline for Establishment

All 50 States, as well as the District of Columbia and Puerto Rico, received more slum tiro
minimum allotment of S175.000 under the CBFRS program ia their TY 1597 award* (sec
enclosed list). Therefore, each of the 50 States, the District of Columbia and Puerto Rico
must establish no less than three citizen review panels in accordance wilh section 106(c)(1)(A)
of CAPTA and their FY 1997-1999 State plans.

Since the Virgin Islands, Guam, American Samoa, the Northern Mariana Islands and Palttu
submit consolidated grtnt applications In acoordanro with 45 CFR Pat .97. thc.«* jurMiciion*
are not required to comply with the instructions set forth in this issuance.



As discussed in ACYF-PI-NCCAN-97-01, while States ire urged to implnnm ihe CAPTA
requirements as soon as possible to comply with the CAPTA amendments, State* have *n
interim planning period to Implement the change*. The Governors’ certifications that
accompanied the State plena submitted in FY 1997 under CAPTA included an assurance that
the citizen review panel* required by CAPTA either were already In place or would be In
place no later than June 30, 1999.

PanH Membership

The statute direct* State* to establish panel* that art composed of volunteer member* wi*> are
broadly representative of the community to which the panel is establish and include
members with expertise in the prevention and treatment of child abuse and neglect.
Accordingly, Statewide panel* should include membership from across the Ste'c; regional and
local panels should include memberihlp reflective of those geographic communities

We etvcourage State* to give special attention to the goal and purpose of the panels and durie*
of the members to ensure that panelists have (he necessary qualifications to review tire
complex Issue* presented by child maltreatment. It ia recommendod thal prmel membership
include a balance among children’s attorneys, child advocates, CASA volunteers, parent/
consumer representatives and health/mental health professional* who art familiar wilh the
intricacies of the CPS system. Since States are allowed to use certain sliding panels for this
puri*ose and somo of fhoce panel* may be comprised of come child wclf«we/child protection
staff, atAjf of the public agency are not prohibited from serving on thtae panel*, so long as iho
majority of ihe panel’s membership Is comprised of volunteer members liom other discipline*.

J>njd .R pirS5«nt€

As noted in section 106(c)(1)(B)(ii) of CAPTA, a Stale may designate one or more of it*
exiting entities artAbllflhed under State or Federal law, such as child fatuity panels or foster
carc roviow panel*, to *erve as citizen review panels under CAPTA, *o loDg ns those panels
peifoim the functions set forth in section 106(1)(B)(4) of the statute. An example of another
panel established by Federal law that States may consider for this purpose is the
multidisciplinary task foroo required by the Children’s Justice Act iCa PTA irxf.ioa 107(c)).

Pursuant to section 106(1)(B)(4) of CAPTA, each citizen review panel must evaluate die
extent to which ihe Stale agency is effectively fulfilling its child protection responsibilities in
nccoi'dnnce with the CAPTA State plan, as well as other criteria that the panel consider*
important to crmrro the protection of children, Including: (1) a review of the extent w> which
the Slate CPS system Is coordinated with the foster care and adoption programs established



luid-jr title rV-E or the Social Security Act; and (2) a review of child f.sfclilie* and near
fatalities, as donned In subsection 106(b)(4).1

The citizen review panel requirement need not create unnecessary duplication at the State and
local level; the statute allows States to utilize existing panels, so long as thuy alco fulfill tix*
CAPTA requirements. Therefore, while the statute mandates that each of the there panel*
established under CAPTA most perform all the functions required by the statute, h doc* not
pi'eacrxbe that each panel engage in only these functions nor do« It specify the depth oc
breadth of rcvlow, Accordingly, States have considerable flexibility in designing tbeir panels.

Hypothetically, a Strte might choose to establish its citizen review panels 10 that the three
panels would:

(1) each examine different portions of the State's policies and procedures rel/Ming to
child abure and neglect, and review of relevant cases, <u determined appropriate by the paixol,
to determine the cxtonl to which Che agency Is discharging its child protection responsMitlc*
under its CAPTA State plan (section 106(c)(4)(A)(");

(2) each review the extent to which the CPS system is coordinated with different
portions of foster care and adoption program! under tide 1V-E of the Soriat Security Act
(section 106(c)(4XA)(i1)(1)): wad

(3) each conduct reviews of child fatalities and near fatalities occurring in different
regions of the State based on the findings and recommendations of a starring child fttaiiiy

piwol (.section 106(c)(4)(A)(ii0(U)).

While CAPTA does not address geographic coverage by the panel?, AC-F encourages State* to
con/xldcr brohd coverage. However, States have ihe flexibility to set up fhtir panels in JUch a
way that will be most appropriate for the State, For example, a State niiglit establish one
Stotowirlc and two regional panels; or a State might establish three regional panels that do not
cover llic entire State but cover the areas of the State in which most child protection Lwv*
arise. Regardless of whether tho panel Is geographically based or state-wide, it must meet ihe
statutory requirement that each panel examine the policies and procedures of Slalc and local
ngoncies. In addition, tho State ahould assure that the three panels combined review and input
provide a hob'stlc picture of the State™ CPS system.

The statute require* that each panel meet no les* frequent!” .an every thvco month* (.icctlon

106(c)(3)).

_‘Swiion 10d(bX<) define* 'nfarfecBlbly'u 'in  that, u ctrlifiod by i phyiicion, p'ner (e child in 10ilmu or
cviikol condition.*
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Slate Assistance

A. Punel Access to Case-Specific Information

Scdion 106§c)(5)(A) of CAPTA requires State* to provide each citizen review pwvsi wilh
ecccw to information on cases that the panel chooses to review if the information is ooocavary
for the panel to csrry out iu functions under CAPTA. Report baguago cUrifle* that
Congressional intent was to direct State* to provide the review panols with infomuukm that tha
panel determines b necessary to cany ont these function* (Congressional Record - House,
September 25, 1996, p. HI 1149).

B. Staff Assistant*

Section 106(c)(5)(D) of CAPTA requires that Slates provide staff assistance to the cltls‘cn
review panels for ihe performance of their duties, upon request of the panel. We envision Jut
thcso panels may need administrative support, in particular, to assist in typing rvpocts and
facilitafing the exchange of case-specific Information. A State should evaluate its itaff
resource* wlien establishing its cidaa review panels and maVe clear the extern to which staff
will be available to panels.

Ecpoyis

Section 106(d) of CAPTA require* that the citizen review panel* develop annual reports and
malce them available to tho public. These reports should be completed no later than 90 days
after the o.rd of tire Federal fiscal year (December 31st of oach year) »ud should, at a
miniiniDm, contain @ summary of (he panel’s activities, os well aS the recommendations of the
panel based upon hs aoivitio* and findings. Stale* are encouraged to include tlwse report*
wilh their Annual Progress and Service* Report* that are due to the Federal Regional Office
by June 3<Xh of each year and include information on the progress State* are malting In
implementing tho recommendations of the panels.

duality

Citizen review panel members are bound by the confidentiality restrictions in section
106'(e)(4)(B)(i) of CAPTA. Specifically, members and staff of @ panel may not disclose
Identifying information about any specific child protection case to any person or government
official, and may not malce public other Information unless authorized by State *>™e to do
50.

Fuithor, section 106(c)(4)(B)(il) of CAPTA require* States to establish civil sanction* for
violations of these confidentiality restrictions. State* that already have civil sanctions in place
for breaches of confidentiality need not enact new legislation, so long a* their exlrUng
provisions encompass the CAPTA requirements.
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Cenepii

Enclosed as &resource for Slates is tho publication, "Supporting Effective Citizen Involvement
In Child Protective Services: A Guide for State and Local Officials," which wat j-oblijhed in
1996 by the Child and Family Policy Center in Dcs Moines, lowa.

INQUIRIES TO: Regional HUB Directors and Administrators
Regions | - X

James A. Harrell
Deputy CommLssionrr

2 Fiiclosures
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National Center on Child Abuse arid Neglect



P«gc J6-<”Ild Abase Prevention liutTrgaangit Act (10*3-96)

(C? EVALUATION.—Ia making giants Tar danonstntkm projects
under Ibissection, the SecietsyifcaC retire sUsoeh projectsto be:
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CHANTS TO STATES FOR CHILD ABUSE ANDNECUECT
PREVENTION AND TREATMENTPROGRAMS

SEC 106. (42 US.C. 5206a)

.._(a) DEVELOPMENT AND OPERATION GRANTS/—Tha Seaatny
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Ito 17-Chi* Abase Prevention miltegmea* ActflP-?-?76]
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_(A) fafaxaation and education programs or mining programs
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wih 1Kb-djoataniag cood&ow* for—

_ praftaaloaal_andFaraproftalqaal_penoaMIcencanMd
with titawdtduo of disabled ud ntiviSiliM rataBg
hKfa&qgpSTamuf employed in child peotacfiv'
servfemprogram radhaaltVcareftdiitias; and
00 tha’anadsof«odih)<iati;aad

B) pa”am.it» assistto afawbdsg orooordiaak g» ——
sevt%) t%arfledth;)o fsganed iafieo? with KMweeegn)zang y
coadiikas

0) adsthmsodsland hasldi service

(IQ feaeM ud ttBWeaid

(B) camosaDecroca ytpfaiBttneadepdroyla—wntaf

anysnchinfartswhohavebam reliaf aishod fto adoption; or
fP) dwdopagtmd atMachtglbe capacity ofowoaariy bawd

pra%m asto latigrals ibarad leadership strategics between parents and
profanuaak to proven! aid traro child shwaand neglectatthe
metgidoorbood Isvd.
(b) ELIGNULTTY REQUIREMENTS—

(1) STATEPLAN/— N ,
(AJ IN GENERAL—TO be eligi>4cto receive a grant vodor

tide section, a Sad™* jdufl aK fiMtfadtcf<haiaiaal pm * appKcatan

mevety 5 yams thaaaflarcprepare end wibmrt o the Saoanoy a

Staepha dotgpaciSM<haaro« ofthe childproM maartero

syaeui dssashadhiiaia iiiga(a)tha da Staa Intends teaddraa™

WM noaantt reearrod atdsr titO& tcL o

(B) ADWDOIIAJXIBQOWEMENT/—After tha sabcnissiao
aflhriaiihd gnadappiia®oa cadembparognph iAthfSEMc

* a | prowfdaaellee to MeSaciataiy ofay rohaaotifacU a?a le

mxy Sana law taiadngathe provwboa ofctdidakaseajdnffkct

Ikanayaflktte rincMBty ofthe Saa aedaM i aachon.

%) CXXXIDINATION—A StaapUn mfacamadaada paragraph
(I)sh™ totheB Branaa*W pncecahlc.be coerfieaadanfli 6#
StaaplaiaadrrpatB oftMalV ofthaSodal Second Artfhrtr% a
ehtUacUaaaaaieasaadOBd”pnairM iaaandinidiya”ort
aavieaa“rod A al eaoMbaaaatkaa oftia adM daidalthe 9m >

ap

opi

o

1l th

t'J



P»» 1S~Chfld Aottse rrevfutiTO w i TretfweBt Afifl(>v-9fl Page I»-gh;lc Abut ftrvgnion md TVatment — »0->96)
latcndi 10any outosmgamout* rrcavtd cnderthe pant to achieve (Vllf) the cooperation of Stale law enforoeactt ofiir. ib,
tiicpurpoci ofQrii otie, incluitug— _ o court ofcmnpetertjirod lcttoc, read appropriate Stete r/rauaq
A) * ‘assurance ia too fax* efa canrficeHan by ibc chiof providing bunao rerviaas tn flu iuvcsugatioa, U » .md,
uvcuCive (iScsraf (he Sutsifailte Stw lu«ind&cta i fa pnu ccuboB. and veucaeaX o f child abase ornegkr ;
errforcoig s Stite lew, hu to ind i»tipeMtine a SUlewidr (viu) pnwiuen requiring, and proceduresk placeto t
program, relating to child tenue«Inc*loet that Sodwfc*— faaH ttia the prompt aMpmeeeoentofsty recordstortan
(0 provkliraor;ruccdntti (bribe reporting ofkncwn aoeesddsto ibe gnaaal pshhc or amused forpurposes a f

and etnpertad iM aaaiofcMIdriaBo endneglect;

00 procedures ftrthsfninodlaCe screes = safety
WM« H,|*dprMaPttowwr| *IcIB Of«CB reports;

QS) yrocodorre ftr aacacdbar rty re>Detelcrato nature
mdprotecttha safety af (bedbased or aMgleeted dxOd aad ef
*%/ etherchildtnAr (ham s ora whoany alsobe sodagcr
ofabase orneglectand emoring Arirptocaaootiaanfi
anitvaaat; ) )

flv) provisions far tanasnity fro* prosecution uadsr State
ad lootlawsaid regutekoa ta+todhridaale maklr_IP good
fi*reparte ofinspected erimownmsteaca ofcfcildabaeor

& x; . " :
(v) cxChtxiitn preserve <mcom&dmtiiftty ofafi record*

in ocder 10 protect the lights of Ihe child aad of (ho chid*
i)ereatsor uasdlaai, Ldm Sng. requirementsensuringtint
epcrtsandjwoids nude sad Baielaned ywsnati to <*
pceposesafilhis A ctibalodybenade svaibMoto—
E%)Indhl‘lfIUIS whoea diesubjectof*enpert;
Pedeal.Sua, wkMaagcvrajnmenljtaB, or
ay agentof sudieatitii*, laving a need Corsuch
ri/nsnaritai to aifcrtocmiycrt its responsibilities wader
lawtopaaoct dalihto fins ebuw sod nested;
12) chDddbaw causa review pansis; ¢
dnldbaU”Rvievpueb;
(V) agrandjury or court, upona finding 4*1
intormaftan in tha record ii necessary forthe
r|Hdte||Inn|ra| ofae inns before the acert orgrandjury;
an
(Vi) oduraetirirecr dareasof ndfrtouaknatetorify
amk*izadbyfiB St«ttUiieote«esochiatoa*boa
pMe 1 t toalagMnatfeatetepayoesc _
(wi) fvovlafcamwhiAalkafcrpnUfcdiaslocniafte
fiafiags oriribmariea abortthe caaa o fdriM sfcee oraaglscl
whichhesrasnhad is achflifirtfty oraasrfatetty.

0 M 96-9T-4dv

Hd

ecaptojreen! er otiaerbadqpouad checksis cues detanked to
beunabsceteiaedcrfob™* eooosfit(bat noAieg to thissection
mhaOponnacSCrtB child jwotecdve Services agsucwafrow
hapfcgkifonutiae 00 uasabateatutedreportsin their
casework files to aaast hite n ibfc end safety assaaaoaas;

(hi) proviatoasandpeocadhres ragniring thatto rnmy case
ftmiMag sb stand ornoglartk* childwhichrank isa
Jndkariproceading,a guardianad lifian,whoBayba*
rttnougr ora ooot"ppoaoIDdsEeciaI idtocrta (erbalhXduE
be appoxrtod >0 rspreanoCthe childk rachpreeccd-ap

_<T) tooferasafirsSrhaod.acUarandaitmdmgofibc

CtiMiaaandseeds ofti*e child; aad

(IQ to**araoom«mdati<mlotbeeoart
coaaniag teabestktercisi ofthe child;

1gx) the oabllihmsat of<dtizzairviow peoch 11
*ocofglenoe with ruteectjoe (c);

pstwieiMi, procedures, «idmechaiii$*s 0 e
eflbom not Utertkn 2 yeaoafterthodjaa of the enactment g
ofthiasection— o _
{1 focthseijodIchaoa_mmtemoofpsrcataldghP ie
fa rare rtaoymftert determined to bo shsmtoncritarter §

Statelaw;and _ _ 2
_(E) bywhkhiadbwidsuds who disagree trite as fip

?_ﬁémal finding 0/ abvc craegleacan appeal each

iadcag;

Chu} prqvaioas,procedm ,aadnadaahae ie b»
cflccttranotlaterThan2 y rs WBxtha dataof thaesctm et
gfttdsaaotkte Artaasuraftrt tha Sate doa net regiat*
lawifiertien ofa stiraiviBg <hSd mfiiaparetwie he eeee
ftxmd by aowat sfccmpaanBj aritilrtele—

0) K>haeeoeteHai«adaeitor(whldiwBeldhswe

he* aasSeaeunderaech* 111Xa)af trtUel"Uteaed *

SaaciChd™ifgiaadJenabad ewarsad latia special ~ *



fa n 20-CTiHd Abo* Prevention end Treatment A tt (10-3-96) Pgc21-0 rid Afrgg Prgytatiph and Ttartmart Act (10-3-96)

mrffling ortnhuiil jorindlrtioa afbo Tloitrd StUci) of (C) adoKxipdoo of—

Motfaa- child ofsuchp rat; o (i) thescrvjuesto ho provided cocV\ktoo grantto *
(1) tohavemmrnktrA voluntary maoilinghlcr isdmibais, fianBia, or caouMUDtin; either directly ar<buuff &

(whi™h wcoid bare been an 0Samo onrlcrtectioa 1112(a) rrfcniurahDodatpirvntiagtbooocixroooaafctaldabuMB&d r,

ofttie 18, UarBodStain Codb, Ifthe ofleoM bad occurred reefed; £

(az) the mfatog to be provided Radartho greatto rap%on

inthe specialaw tiaa or tentorialjnrisdictiai ofthe mfatc _ (
f&mctbasaad mmjp«rvi**ypertoccel in reporttakln([;;

United Salts) ofaoadur dofld oftadi panart;

(mJ to ho© aided cr abased, anwsptod, conspired, w seratoing, aawssatat, decision mifciig. aadraR oal fer
latidtod »ocoaautnch verier orvolmtaiy bnaligtejig w yeUed imaBcwoft*ldab— andacgtoct;
eunri&ugfrier, or _ aid
(IV) totavattw m tnd afeknyasaaultthe resortsia. (CO denhaxg to boprovided inferthegreat for %
thearrioushodilyltiJiiiy to thosurviving dilld or aaothe tadmduah mmo«v ragriiad to report memmparted G um etd M d
childafsochpno ; and _ alaaaaadotguot;aad
(MO msazaLin m otoB”upcntoonaplBattntBtiv bytoc éD) taaantooa orcatfficadao (fattheg re y sorywtfoas
Statscftha pravU on. pcoaadterea, aad cnachaain and* aatodagtocUd aboa m i naglact carried oar aadar portB ofTMla
civa* (jji\ cwxeirticn ofaajrcoa af<mfaknio bateda IV oflneSoeialSKanliyAdtotwplywShthengaEruMiaatoaat
claue (>0QcauttodB ?rwmdsaadar Stale law for toa forth iaaaaunBh(T) addtoil tancaoh.

I Moo fparentalrighto af* a convicted pararastoflu CO USQTATIDH—v/hhropadte %B: de* (v)md (VOof
«HviviBi<*tidre(al6o”<»i-ly<wdctmniaidcaia»f pcaejaph (£) (AXosttuag hidas aadioa N0l be aoossuad as
wh"hgoraotroaodtagppM rioa ofpawntalcgUtshaabo nAriu aP(heabiB(¥<*aSnr»tov_vtoiatot_fi»_cfc»aitoj rifytot
wiiaa toe aotadiaaaban oftho State); . _ M m IfaiM oatogtoy M ia» 1y thii|aaqwitarfwrrplaiwr
(B)  anaaaoDcetoaitoB State boa inplot* prooriro (or alleging sarpeetediaaaaoce o fehild ahwo or Hfghxt, aaoquihtoOv

lapan |aP to to« reportm? ofnodicalaa™act ?adadln_g i0"nca* StMaaatyaotttfoaejadta tosoloaure where acoertor** each
ofwithholding o | xaodkally indicated treaHMt from disabled |ﬁarV|wraa(%wtmh coarthasxoeicwwl. tacaaiwa. tharacordoflha |
ahto wifali |thcatooa(?oootfltlanax procedures or preptafitf, or State nilascdto tha lepart arccmplaiia aad baefbuodithunun to  jj
both (within tiw Stale child protective acrvicca system), to provide bobewed ut ft* report*-kaowingiy madea (Userepot

_ _ S (4) DOTNTNONS"—Porparporasaftik ssheactiao— %

(j) mnrflBHMm ad rrwdhatino wirfaipdrridiolt éA) the ttna *naarfwlity asm apactdm, aecertified by a .

deajgzaaled «"d witoln *paopMGCehealth-care fimldit*, pbyddao, plaoatoadadd micrtousarcribcal oooditian;aod [

_ (fi) pn”aotitoatebyBdM daaladHigBatodbyBid (B) toetoan ViiwshodflynjurjrxaaaiabocS”rigB wfakho
within “ipropiirio health-care fadhtieeofreaea ofsatpooed aavolveaiuhteantlalriak-cfdaBrh. axrsampl\yii>alpaaa,p»oarstacd r.
aiodkal negVr (iactutoog iaataerei ofwitoholdavt o andaWiaurdCggaa— < or paofracaad loao nr irapainura(aftoe
modkalfy Brigand treatment from duabtod kfiuta orha fimcaaaofahotorynHnaber, organ, or lomtal tooilty. 0
Hfo-ihreatedDg ooufiriow); aad (©) CmZEK REVIEWPAXELSo—

(nO Mtoority. rotor Stoze law, farthe State czfld 0) ESTABLISHMENT.—

preleimeexvke ayiiei toperw any lagii ronediea» (A) IN GENERAL—Excepta* pravtitd -nbpao"%nph (9),
Jackdog dtoauthorivto kuritaBlap!proceedfne* toa wurtof each State to adash a gnatk made uwkr tou aoctiaa dull atfabinh
ccmpcetaapariafictkn, «* may h* neaeasuy to privenr toe aotkstoa) dtoan aivtaw paoalL

WiTMnicaOy indlicated treoteiciXfctaa disabled
iafimiidi life4mi«iB g oooditiaos



Pj" 22-Chad/butc Preventiontvd 1t fatjocet Actr[0-3»9

(B) EXCEPTIONS—

0 ESTABLISHMENT OPPANELSBY STATES
RECEIVING MINIMUM ALLOTMENT —A State tint
reeoivej themiwacn aUotatcnl 0fS 173,000 under section
Xf3Q>X\YA) tore (teal yew dull estaaiite aotInston 1

attana xrtiw paocL
(10 DESIGNATION OF HXISMNQENTITIES —A Suu

m)y derigaateaspaaala Cor;uapuaw cf thia aatecctKia oea or
race®coasting andtiee ntabbhad uadsr State or Fodoal Inw,
nch mduld fatality pauels or toatarcam review juntas; if acfc.
aotirinban toe cafadty to satisfy toaiagaJsaDoata of.
paragnpb (A) madthe Sfate caaansthatnch catnki will
atairfy tuck rwpumaeoda.
(2) MEMBERSHIP/—Eachpnei catehEtoodjnsguatto
pangr® Q) A»xlltaccpyncdofvafmaanT initniwhoCThrcad>y
rapwmttaivaofthocatam>aiily towHrhsacfcpneliscstaM idiiri,
hrisda g lumberstahohavaaM pcrtjrobtoapianatioiindtresftaaci
ofchildabna and neglect
(3?E MBEITNGS/—Each panel astafaEtoedpateoancto pangnph
0 toak Bwetnotlesstha ooca cwjy 3raoateg.

(4) FUNCTTONSh— _ _
(A) IN GENERAL:—Eachpaid aUahfitood pareamt to

pmy”pb (1)stall, by rareninmg the pofack* and procedures of
Starend local agtocan and mrjterx appropriate, Specific eases,
avalauteflw eaten to vrtdchtoan.note are eObctlvol?:dlscharglng

their d>tM [taotectioBfcspea<ihilniteiaacoard>ac» wit
(ha State phis uodar rohsacrioa (b)c .
(ii) Am cfaDdfCPtacdna ataadawk m ferth « mtwrfiM

(bftand
<u0 anytehar criteria OattoepandN nklca importantto
name (he protectaau o fchOdm, indudfag—
(Q areview ofthatlitent to wfakh the Brere child
protective servicessyron it coadasted with toe foster
care aad adcftooa progoas tetahlkhad andv pait€ of
ride IV of(heSocial Sonny Art; and
D) am iaw of chW bttfittocndwariiViijow (m

definedk abacctim OX*}).

"uh&ac ioa (b) iachadhen m m m tmemtocruaa ao diQd protect:oa
tendateds to nhncatfan (b).

faro 23-Cfuld Afrue ftgvendon aad Tree? rum Art(10-3-96)

(B) CGNFZDENNALTTY)— o
(D IN GENERAL/—Ibanw shereaadsairafsjmal
astabtitoed oaderpmgaph (I>— _
() ihallnotdiw kaatoiypcpwargawiaaenl
official any idcaeifyiag aaforauitian about r™y cpadfic
child ptotectioB can wlto respectto wtofck tho panel ia

pronridedicfonoaiicu; nd _
shell *o<aaalcapttolic othar iefcanadea ankaa

autoniad by State stetete.

CO CIVIL SANCTIONS/—Each Statetin astablatiei a
paaal ptananttopngnpfe (1) ahall establish chdl aaccdoea
far* violation of ctoate ($.

(5) CTATEASSKTANCZ"-Cteh State thatestthifahca a panel
peasantto paregr*ph(I>— _

(A) shallprovidethepeal agcctsto mEcmafioaoo oew to*
toepa”desfan toreview jftedskfermatniis uoaaogrftrtoe
panel to canr eatitafunctionsouterparagraph (4);nd

<B) shall providethe pand, upcasts request, staffaoiitaaca
fortoo Bartbon_aneacfthe dntfee o ftoe pan!.

(6) REPORTSI Each panel ntahhshodBBdltr paragraph (1)toall
prepare aad maloaavaBableto too pofattc, aa n auun) boats, anpqrr

cinaeiB C aauntBB"r Hiha activitMB ¢ f the panL .
~(d)  ANNUAL STATEDATA REPORTS/—Each State to which agnmt
ismadenodcrihk aeaka ihaO aauaDy work wito Ibe Saapteay to jaovada,
tothenmdmnn odaat practicable, areportthat ladodcs tor faUowkg;

(2) TheaomberofaldldRawho-werereportedto (kaStatadnaiag

toe yew ac abused or neglected. o
(2) OftoenamharofcADdmdeaaribad iapuacnphQ), the

ntarter withmpcctto whoaonch reports ware—
A; whstaatBtaed;

B) esiestamiacc as

Q shtotaaaadtobcé&he.

A) ?Xtoereanbm ofchiMroickscribed in paragraph (2> -

A) toe m bcr that did aor receive wroces diatog fixcyear
ntorflw State proyaa 6oded aedcr tois sactiea or aa eqatndaal
Sa»fnjm |

(B) toeinnhw tortxtctived sendees doing toe yaw mdar the
Stateprogrua findedm ia 6m sactioo orao r*wvafaot Sstee
peogpE"and

(C) toanaabar(hatw e removed frcaa O ak taoHm docteg

toe year by dtepaeitwo e ftoanee.




(Non) Sponsor Statement for SB 272/HB 375

by Representative Fred Dyson

My staff, other legislators, the administration, two committees, and | have
worked for three months on this bill. We have made scores of changes to what
came out of the Governors Child Protection Review Team. | believe this is a
large (and relatively inexpensive) step forward in protecting our kids. We
have general agreement from the Administration on the changes.

A. This bill does not...
...guarantee that DFYS workers will not make mistakes
...guarantee that the court hearings for DFYS to take custody of a child will
be fair.
...guarantee that each out-of-horne child placement will be successful.
...force DFYS to shape up (but it does set performance standards).
...guarantee that a parent will "get their act together"

B. What will happen if we pass this bill?
* We will have taken a very large step forward in protecting children
« We will be criticized by some for giving more power to an allegedly
overbearing, child-grabbing, unaccountable rogue organization. We will
be accused of attacking families and ushering in a Gestapo family police

state.

G What will happen if we don't pass this bill in some form?

« Some $10 million in federal funds will be in jeopardy hecause new
federal law requires the states to come into conformity at the next state
legislative session.

« State confidentiality laws will continue to limit the necessary
cooperation between state agencies.

« Courts will continue to have problems with our inadequate, confusing,
and obsolete definitions in state law.

« We will not have changed the emphasis of our child protection iaws to
make the safety of the child paramount.

« We will not have set, in law, the standards for DFYS to place children
into safe and permanent homes within a year.

« We will not have tightened our criminal law related to child murder

and abuse. _ _
« We willnot have mandated that foster parents get theinformation they

need to care for the children in their charge.
« We will not have empowered DFYS to intervene beforea child iskilled

or badly abused.



What this bill does:

This bill increases penalties and closes loopholes that allow child killers
to get light sentences.

« Eliminates confidentiality barriers to inter-agency communications and
cooperation and mandates cooperation and communication.

 Allows for earlier intervention in cases of child abuse and neglect when
the child is in a dangerous home.

« Makes child protection the highest priority for DFYS, even higher than
"family reunification" at the expense of child safety.

« Purports to meet the requirement of new Federal Law and should
qualify Alaska to continue to receive approximately $10 million in
funding annually.

« Creates a statewide Child Fatality Review Team and facilitates the
formation of local Multidisciplinary Teams to coordinate the dealing
with local child abuse cases.

« Provides for foster parents and other care givers to get all relevant
information about the child in their care including criminal
background, behavioral problems and medical history.

« Sets firm deadlines for proceedings and permanent placement.

« Clarifies definitions of vague teams that have trouble the courts and
produced inconsistent protection of children.

« Provides for criminal checks for prospective caregivers.



ALASKA A .WORK ON
DOMESTIC VIOLENCE AND SEXUAL ASSAULT

130 Seward Street, Rm 501 Phone: 907.586-3650
Juneau, Alaska 99801 Fax: 907.463-4493

HB375 Section 22~ o
Rebuttable Presumptions in Custody Proceedings involving Domestic Violence

A presumption is an assumption or supposition hased on reasonable evidence. To
rebut is to try to show to ')Qfalse by presenting opposing arguments. A rebuttable
presumption is a position from which the court starts a case and can only be
changed ifthe respondent adequately shows the presumption to be false.

Establishing a rebuttable presumption that it is detrimental to the child and not in
the best interest of the child to be placed in sole custody, joint legal custody, orjoint
Bhysical custody with the perpetrator of the domestic violence rightly shifts the

Lirden of proof onto the domestic violence perpetrator. The perpetrator should
be the one who has to justify his ability to parent safely and responsibly as well as
his ability to interact safely with his adult victim.

Men who batter their wives are likely to assault their children. The batt ~ *of
women who are mothers usually predates the infliction of child abusel At least half
of all battering hushands also baiicr their children.2 The more severe the abuse of
the mother, the worse the child abuse.3 The risk of violence directed both toward
the child and the battered parent is frequently greater after separation than during
cohabitation; this elevated risk often continues after legal interventions4.

Further, research confirms that the post-separation adjustment of a child is assisted
by an award of sole custody to a non-abusive parent who offers the child a warm
relationship, provides a routine, discipline, and who buffers the child against
parental conflict and abuse.5

Help protect children of domestic violence families by keeping the rebuttable
presumptions in HB375.

IStark, E. & Fillcraft, A. (1988). Women and Children at Risk. International Journal of Health Services, 18 (1)
97-118.

2Pagc|ow, M. (1989). The Forgotten Victims:  Children of Domestic Violence. Paper prepared for presentation at
the Domestic Violence Seminar of the Los Angeles County Domestic Violence Council. . .
"Bowker, L.H., Aruitcll, M,, & McFcrron, J.R. (1988), On the Relationship Between Wife Bca'ing and Child
Abuse. In K.Yiloand M. Bograd (Eds.). PErspeclivcs on Wife ABusc. Newbury Park, CA: Sage. .
m'\ehoney, M. R. (October 1992). Legal Images of Battered Women: Redefining the Issue of Separation.
Michigan Law REview, 90(). _ _ . _

A KeII%, J.B. (Winter 1992). Parental Conflict: Taking the Higher Road. Family Advocate, Furstenberg, F.F.. Jr.
and Cherlin, A. J. 9991). Divided Families; What Happens to Children When Parents Part. Cambridge, MA:
Harvard University Press. Wallcrsicin, Jj. and Blakeslce, S. (1990). Second Chances; Men, Women, and
Children a Decade After Divorce. Tichknow and Fields.



SB 272 | HB 375

Increase penalties for homicides and other crimes with child victims |
Persons who Kill children rarely intend to kill and are often charged with less serious
charges than those persons who kill adults. The hills allow more serious charges for
those who kill children, when their multiple acts of violence resulted in the death of a

child,
1) The hills increase the penalties for those who kill children. Under existing law, a
person convicted in shaken-baby deaths can be sentenced to no more than two
ears. Under the new law the maximum sentence would increase to 10 years.
2) Alaska joins other states in criminally penalizing abandonment, abuse, and

neglect of children.

Tighten and clarify sex offender registration requirements |

Like many states, Alaska now has a law requiring convicted sex offenders to register so
their whereabouts can be tracked and the public protected. Still, an estimated 738 sex
offenders have avoided req|strat|on. “Under these proposed hills sex offenders would be
required to register before Teaving prison.

Create a Child Fatality Review Team to investigate child deaths

Between 1992 and 1996, as many as 10 abuse-or neglect-related child deaths went
undetected in Alaska because no’systematic ﬁroce,ss existed to review child deaths.
These bills would place in statute a"child death review process thr,o,u%h the State Medical
Examiner to ensure tha* deaths from abuse and neglect are identified and prosecuted
and that action is taken to protect surviving siblings.

Allow earlier intervention in cases of abuse and neglect S |
Current Alaska law, as interpreted by recent Supreme Court decisions, limits protection
for children by allowing intervention primarily after harm has occurred or only when
substantial physical harm is imminent, These bills would clarify the grounds for
intervention and allow intervention before harm occurs, as soon as a child is found in a
dangerous home. Intervention to change the home situation could occur before, rather

than after, a child is hurt.

Incorporate changes in federal law to betterprotect children and move them quicker

into safe, permanent homes
Research teaches us that children %ounger than 6 need to attach and bond to a
permanent secure caretaker. The bills allow children younger than 6 who have been

abandoned to be quickly placed into permanent safe homes.

Page 1 5/1/98



SB 272 HB 375

Make child health and safety paramount in ail child R,rotecnon actions

The hills follow the direction”of federal law in establishing that the health and safety of
children are the most important considerations in child protection decisions and ~
actions. Under existing state law, the rights of parents to raise their child may result in a

child being returned to a dangerous home.

Continue re(i_uire_ments to make reasonable efforts to preserve and reunify families
but limit application in certain aggravated situations _ - _
States continue to be required to make efforts to Preserve and reunite families except in
situations where it is_clearly not in the interests of children such as; ,
1) when |a cguld has been abandoned, tortured, subjected to chronic abuse or
sexual ahuse;
2) a parent has killed a child or has assaulted a child and caused serious

physical injury to the child: _ _ _
3) a parent's rights to a sibling have been involuntarily terminated.

Require faster transition to safe, permanent homes for victims of abuse and neglect

Federal law establishes requirements for faster action to prevent child victims from
lingering in temporary care for years while parents make reﬁeated, unsuccessful
fat}jempft? to remedy behavior that places the child at risk in their home. These bills follow
ederal aw in;
4) rec,\uwmg earlier hearings to establish a permanent plan (within 12 months of a
child's removal from his or her home); , _
5) establishing strict timelines for action to terminate parental r[?hts when
children have been in foster care (action is required when children have been
. in foster care 15 of 22 months); , ,
These bills set strict time limits for action by both parents and state agencies to & _ ire
parents make changes that allow children to return home safely or that state agencies
act to speed up legal proceedings and place children in safe, permanent families.

Establish procedures for criminal records checks forany prospective foster or
adoptive parents before the parents are finally approved for placement ofa child

The hill insures that children are placed in homes that have been thoroughly mvesﬂqated,
prior to placing a child there. Persons over 16 in a licensed home who carés for children
Will be required to complete a thorough criminal background check using fingerprints.
Licensed homes will e regularly rechecked for criminal activity.

Allow foster parents and other caregivers to take partin child welfare h_earin(%s
The hills follow federal law in allowing foster parents and caregn_/ers for children to get
notice of hearings and be heard in hearings regarding the child in their care.
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Child Protection_Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 ! Statute CS for HB 375 (JUD)
AS 1141100 (a) ()~ MurderOnewhen 2violentacts toward achid a5 1,41 100 (8) (2 No change.
ASTL4LI00 (@) (3 MUITeTOnehen G CER UG SeXCAME €T oS 11.41.100 e) () No change.
AS 11.41.110(2) (5 Murder Two when child dies and offender has a AS 11110 (3) 5) No change.

prior conviction for a violent crime against a child

AS 11.41.130 () Criminally NegligtteﬁethgrBicfé(%gni;a B felony, rather AS 11.41.130 (3) Deleted per single subje2c1t8rlule. Same change in SB

Kidnapping includes restraint with sexual abuse of
AS 11.41.300 (2)(1)(F) P o heual Shsa AS 11.41.300 (a)(1)(F) No change.

Kidnaning mitiqated b)( release of victim without
AS 11.41.300(d)  committing Sexua assaud tdorsexual abuse infirstor ~ AS 11.41.300(d) No change.
second degree.

Creates felony indecent exposure for sex act in
AS 11.41.458 ypresence el AS 11.41.458 No change.

Misdemeanor indecent exposure amended to o
AS 11.41.450 knowing exposure, rather than intentional AS 11.41.460 Requires intentional exposure.
exposure.

Department of Health Social Services Page 1



Child Protection_Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)
Endangering the Welfare of a Child expanded to -
i AS1151.100 Iea\%ng children viith persans (0w 10 e AS 11.51.100 Amended 0 »pply 10 ggﬂsdren younger than 16
dangerous to children. years.
Creates a violation for Endangering: caring for child Amended to victims under a; iO; children in
AS 11.51.110 under 6 while possessing drugs, incapacitated or AS 11.51.110 places where drugs are kept; Impaired caretaker
unattended child. has babysitter defense.
Felony criminal nonsupport for: hiding assets and i
AS 1151115 y accumulatmg% £10.000 i AS 1151115 Deleted. Amendment possible in HB 344.
Misdemeanor criminal nonsupport for failure to pa .
AS1L5L120  yhen‘ordered by an A PRor agency or o AS 1151120 Deleted. Amendment possible in HB 344.

: Amends reference to AS 12.55.125(k) which adds
AS 12.55.025() (1) and maintains (2)( )

AS 12.55.125 (¢)(2) (B) Manslaughtv% ?Hr{hngu\;?ctrﬁsiesdafrcohrﬂdSto7years AS 12.55.125 (¢)(2)(B) Amended so thatctgmlrgl gc&rﬁﬁgct must be directed
AS 1255125 (¢ Can aggravate sentence for crim feg homicide - ag 17 55 125 () No change.

Amendment to drug sentencing statutes

AS 12.55.155(c)(23)  aggravating sentence whﬁﬁ\doffenderwas caring for
a child.

Department of Health Social Services
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Child Protection_Bill Comparison
CSHB 375 (JUD)

Statute Governor’s HB 375/SB 272
AS 12.63.010(a) and (b) Tightens sex offender registration.
AS %%:gg:?gg(a)' Creates child fatality review team in statute.
ASl 414210283902(()b 0 No teaching certificates for sex offenders.
AS 18.65.087 (a) Allows DOC to r;gister sex offenders.

Changes "minor" to "child" to clarify CINA rather
AS 22.15.100 J than JD status Y

Allows DOC to register sex offender prior to release
AS 33.30.012 (3) and%orward info to DPS.

Department of Health Social Services

Statute

AS 12.55.155(¢)

CS for HB 375 (JUD)

Amends reference to AS 12.55.125(c)(2)(A).

AS 12.63.010 (3) and () Deleted per single si%bﬁé:tzrglzt?. Same amendment

AS 12.65.005(a)-

12.65.140

AS 14.20.020 (1) ;

14.20.030 (b

AS 18.65.087 (a)

AS 22.15.100

AS 25.20,061-
25.24.150(C)

AS 33.30.012(a)

No change.

No change.

Deleted persingle sub'ﬁct rule. Same amendment
in HB 252.

No change.

Presumptions in custody/d vorce cases added to
original.

Deleted per single subject rule. Same amendment
in HB 252.
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Statute

AS 47.05.090

AS 47.10.005

AS 47.10.010

AS 47.10.011(a)(1)

AS 47.10.011(3)(2)

AS 47.10.011(a)(3)

Child Protection Bill Comparison
CSHB 375 (JUD)

Governor's HB 375/S8 272

Legislative intent not in statute

Medicaid eIigibiIitg for special needs children being
adopted out of state

Statement to courts on how to construe statute.
Jurisdictional statement.

(a) (1) abandoned child

(a) (2) incarcerated parent for DV and failure to
provide care

(a) (3) child left with unwilling or unable custodian

Department of Health Social Services

Statute CS for HB 375 (JUD)
AS 43.23.065(b) Includes reference to presumption statute.
AS 47.05.065 Legislative intent in statute.
AS 47.05.090 No change.
AS 47.10.005 No change.
AS 47.10.010 No change.
ssamonay O S o et

- (a)(2) one parent incarcerated for any reason and
AS4710011()(2) | (k) the c?ther parent creates CINAystatus

AS 47.10.011(a)(3) (a)(3) no change.

Page 4



Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor’s HB 375/SB 272 Statute CS for HB 375 (JUD)
a)(4) runaway status creates risk to child's physica
ASAT10011(a)(4) (A TUnaviey et cieates ek 0 e s PUSEA AS 47.10.011(2)4 (2)4) no change.

AS 47.10.011(a)(5) (ear)n(gm%ﬁi|(tj:gl0rr1deglgcégt)srpté%tl]t}e%h%sgctgltlﬁgd AS 47.10.011(a)(5)  (a)(5) medical neglect for physical and mental injury

a)(6) child suffered physical harm or is at a)(6) child has suffered substantial physical harm
AS 47.10.011(2)(6) (@) substarﬁ)tigl risk AS 47.10.011(a)(6) (@) or is at substantial riskp Y
AS 4710011(a)7)  (@)7) child has suffered sexual abuse orisat g 47.10.011(a)(7) (a)(7) no change.

a)(8) emotional harm; domestic violence as a)(8) child has suffered mental injury or is at
AS 47.10.011(a)(8) e) evidence of emotional harm AS 47.10.011(a)(8) (@) substantial risk nry

AS 47.10.011(a)(9) (a)(9) physical neglect AS 47.10.011(a)(9) (a)(9) no change.

a)(10) substance abuse impairs ability to parent; ia)(10) substance abuse impairs ability to parent or
AS 47.10.011(2)(10) o) relapse provri)sion. yiop AS 41.10.011(2)(10) 3I(ace)s child at substantial Fr)isk; relap%,e prpovision

aced child at substantial risk of physical or mental

Sa)(ll) mental illness has caused harm to child or
d injury

a)(11) mental illness renders parent incapable of
AS 4710011 (2)(11) el p?oper care for extended Beriods oftﬁne AS 47.10.011 (a}{LY)

Department of Health Social Services Page 5



Child Protection_Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.011 (a)(12) (a)(12) parents pressure child to act illegally AS 47.10.011 (3)(12) (a)(12) no change.

All children may be declared abandoned after three

Abandonment defined so that children younger
AS 47.10.013 than six get permanent homes faSYer, / AS 47.10.013 months without meaningful contact or support.
Neglect defined more specifically than in AS Deletes "emotional health and development" and
AS 47.10.014 ’ 47,17,590 d AS 47.10.014 uses "mental health and develop?nent."

Physical harm defined as a criminal assault by a
AS 41.10.017 yparent; includes substantial risk of injury / AS 47.10017 No change.

Limits jurisdiction based solely on poverty, housin
AS 47.10.019 J or peculiar Iifesgtyle.p y !

AS 47.10.020(a) Format for Child in Need of Aid (CINA) petition AS 47.10.020(a) No change.

Expands formal notice requirement to foster
AS 47.10.030(b) paeents, out of home custodians and tribe.

GAL shall be appointed in any CINA proceeding;
AS 47.10.050(a) aptfomeypermig’sivel P g AS 47.10.050(a) No change.

Department of Health Social Services Page 6



Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

Allows foster parents, out of home custodians, and
tribes to receive formal notice of first hearing;

AS 47.10.070(c) Allows foster parents to receive notice of hearings, AS 47.10.070(c)
attend, be heard.

attend hearings, and be heard

Allegations must be proven by a preponderance of
| AS 47.10.080(a) the evidence within %2% days of probable cause AS 47.10.080(a) No change.
inding

GAL can request extension of legal custody;

: Amended to allow one-year extension of legal
AS 47.10.080(c)(1) Parties get acﬂganggtnaotﬁce% r(i)r];gmove and may AS 47.10.080(c)(1) custody; hearings on tran%fers in AS 47.10.080(s)

AS 47.10.080(c)(2) GAL can request extension of supervision. AS 47.10.080(c)(2) Amended to aga\évecr)aglgﬁar extension of
AS 47.10.080(c)(3)  ermination of Parental Rights Order followed by aq 47 10,080(C)(3) Requires quarterly reports on permanence. |

annual reports on permanence.

Annual permanency hearingfs for children in out of

Requires at least annual permanency hearings; :
AS 47.10.080(0 ' AS 47.10.080(0 home placements; annual review hearings for
( GAL can request review. ( R ren placed in home. !

AS 47.10.080() Decision on appeal within 90 days AS 47.10.080() Decision on ap%%' y’g&‘%g&%@% deadline using

Permanency hearing within twelve months of
AS 47.10.080(1) removal from E;)nlwg (?SSS%SMated in AS AS 47.10.080(1) No change.

Department of Health Social Services Page 7



Child Protection Bill Comparison
CSHB 375 (JUD)

Statute Governor's HB 375/SB 272 Statute CS for HB 375 (JUD)

AS 47.10.080(0(2) Court findings on permanent plan for child AS 47.10.080(1)(2) Findings amended to meet federal requirements.

AS 47.10.080(0) Termination of Par?ﬁéglrgggakggnbased onaparents g 47.10.080(0) Amended ;% éea ulgetéhca;rgof é)rt?heer Eﬁﬂﬁm is willing

AS 47.10.080(p) Visitation statute added.

Information that DFYS must provide to foster
AS 47.10.080(c) parents and vice vpersa.

AS 47.10.080 (1) Information that parents must provide to DFYS

Requirements for DFYS to move a child. Amends
AS 41.10.080() | AS 47.10.080(c)(1).

AS 4710.082 Best interests of lhdeiscphciJlgitinc]#.St be considered at AS 4710082 Child's health and s%lz)ent)éerp#st be the paramount

Regiuires_DFYS to obtain legal reﬁresenﬁation for
AS 47.10.084 children in state custody and make decisions of
legal or financial significance about a child.

DFYS does not have to return children home in Expands the grounds for DFYS to seek court order
AS 41.10.086 certain situations, if proven to court AS 47.10.086 d that retugrn home of child is not required.

Department of Health Social Services Page 8



Statute

AS 47.10.0380)

AS 47.10.088(K)

AS 47.10.092(a)

AS 47.10.093 (b)

AS 47.10.142(a)

Child Protection Bill Co
CSHB 375 (J

Governor's HB 375/SB 272 |

Requires trial on petition to terminate Farental
rights within six months of filing petition

Requires decision on termination of parental rights
within ninety days of trial completion

Allows DFYS to respond to legislators with info
about child and family, not just child

Loosens confidentiality restrictions; slate medical
examiner; teams; reporters of harm: federal law
enforcement; CSED

Emergency custody when a sibling is sexually
abused.

Department of Health Social Services

Stgt?t)e
AS 47.10.088()
AS 47.10.088(K)
AS 47.10.092(a)
AS 47.10.093(b)
AS 47.10.142(a)
AS 47.10.142(c)

AS 47.10.142(h)

AS 47.10.960

mparison

CS for HB 375 (JUD)

No change.

No change.

Requires DFYS to respond to requests for
information as a duty

Adds foster P_ar_ents and transforms exceptions to
confidentiality to duties that DFYS provide
confidential information

deletes requirement of "gross neglect" for
emergency custody

Requires DFYS to provide parents info on why child
released and to whom.

Requires 12-month hearing to review plan.

No duty of care by DFYS created in statute.

Page 9



CSHB 375

Child Protection BiII(JComparison

Statute Governor’s HB 375/SB 272

Definitions amended to include additional terms.
AS 47.10.990 Some definitions in CINA Rule 2

(a)(18) reasonable efforts by DFYS are time-limited
services to prevent removal and to make safe
return possible

i~ Loosens confidentiality in JD cases; includes
AS 47.12.2Cib) federal law enforcemgnt, medical examiner.

Allows DFYS to provide respite care to foster
AS 47.14.100(0) parenFs for stressprelief.

Department of Health Social Services

D)

Statute

AS 47.10.990

AS 47.12.310(b)
AS 47.14.100(2)
AS 47.14.100(d)
AS 47.14.100()
AS 47.14.100()

AS 47.14.240

CS for HB 375 (JUD)

Emotional harm deleted: mental injury inserted;
reasonable efforts definition amended.

(a)(18) reasonable efforts are consistent attempts
by DFYS to offer services io a family

Mandates a respanse by DFYS; adds specific
amendment for foster parents; Variation on
amendment in HB 16.

Statutory amendments to references.

No change.

Amends blood relative preference to require DFYS
to do criminal background checks and allow
fingerprint background checks.

Requires DFYS to place a child with one safe
parent ifdoing so wourl]d prevent removal from the
ome.

Citizen review panel giets healthcare records and
report filed with court.

Page 10



Child Protection Bill Comparison

CSHB 375 (JUD)

Statute Governor’s HB 375/SB 272 Statute
AS 47.14.300 Creates multidisciplinary teams. AS 47.14.300
Mandates members of child fatality review team
AS 47.17.020(a) and multidisciplinary team to report child abuse and AS 47.17.020(a)

neglect.

Clarifies when DV and Alcohol treatment programs
must make mandated ref)ortts of child abuse and
neglec

AS 47.17.020(h) and () AS 47.17.020 (h)and ()

AS 47.17.033 Allows DFYpSal rtgnitr;vgﬁ[tjigpaétrep(értirrgtig%l.histories of AS 47.17.033

AS 47.17.035(b)
SEERCI S L
SEEL bt - I T
ASUTIBONY)  Gontch i cimid bagkound etk AS 47350230
AS 47.35.047(h) Licensee has duty to report new offenses. AS 47.35.047(b)

Department of Health Social Services

CS for HB 375 (JUD)

No change.

No change.

No change.

No change.

Amendments to duties of DFYS in DV cases.

Adds drivers' license and SSN provisions.

No change.

Emergency license for 90 days; with provisions for
two 90-day extensions.

No change.
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Sheetl

State by State Comparison of Emotional Harm Definitions

State

Alaska
Arizona
Arkansas
Florida
daho

lowa

Kentucky

Definition

an injury to the emotional well-being, or intellectual or psychological capacity of a child, as evidenced by an
observable and substantial impairment in tha child's ability to function in a developmental® appropriate
manner

the infliction of or allowing another person to cause serious emotional damage, as evidenced by severe
anxiety, depression, withdrawal, or untoward aggressive behavior, and which emotional damage is
diagnosed by a medical doctor or psychologist

an observable and substantial impairment in the intellectual or psychological capacity of the juvenile to
function within his normal range of performance and behavior with d je regard to his culture

an injury to the intellectual or psychological capacity of a child as evidenced by a discernible and
substantial impairment in the ability to function within the normal range of performance and behavior, with
due regard to his culture

substantial impairment in the intellectual oi psychological ability of a child to function within a normal range
of performance and/or behavior

mental injury to a child's intellectual or psychological capacity as evidenced by an observable and
substantial impairment in the child's ability to function within the child's normal range of performance and
behavior; must be diagnosed and confirmed by a

licensed physician or qualified mental health professional

injury to the mental or psychological capacity or emotional stability of a child as evidenced by a substantial
and observable impairment in his ability to function within a normal range or performance and behavior with
due regard to his age, development,

culture, and environment

Page 1



Maine

Maryland
Minnesota
Montana
Nevada
North Carolina
Oregon

Pennsylvania

Sheetl

which now or in the future is likely to be evidenced by serious mental, behavioral or personality disorder,
including severe anxiety, depression or withdrawal, untoward a?gresswe behavior, seriously delayed
development or similar serious dysfunctional

behavior

observable, identifiable, and substantial impairment of a child's mental or psychological ability to function

injury to the psychological capacity or emotional stability of a child as evidenced by an observable or
substantial impairment in the child's ability to function within a normal range or performance and behavior
with due regard to the child's culture

identifiable and substantial impairment of the child's intellectual or psychological functioning

injury to the intellectual or Psychplogical capacity or the emotional condition of a child as evidenced by an
observable and substantial impairment of his ability to function within his normal range of performance or
behavior

serious emotional damage as evidenced by ajuvenile's se-*re anxiety, depression, withdrawal, or
aggressive behavior toward himself or others

any mental injury to a child, which shall include only observable and substantial impairment of the child's
mental or psychological ability to function causedhby ﬁ'rllée“y to the child, with due regard to the culture of
the chi

a psychological condition, diagnosed by a physician or licensed psychologist that: ajrenders a child
chronically and severely anxious, agitated, depressed, socially withdrawn, psychotic or in reasonable fear
that the child's life or safety is threatened;

or b) seriously interferes with a child's aiblity to accl?mplish age-appropriate developmental and social
tasks.

Page 2



Rhode Island

South Carolina

South Dakota

Tennessee

Wisconsin

Wyoming

Sheetl

substantially diminished psychological or intellectual functioning in relation to, but not limited to, the
following factors; a. failure to thrive; b. ability to t.hlnklor reason; c. control of aggressive or self-destructive
impulses;

d. acting-out ¢; misbehavior, including incorrigibility, ungovernability, or habitual truancy.

injury to the intellectual or psychological capacity of a child as evidenced by a discemible and substantial
impairment of the child's ability to function when the existence of that impairment is supported by the
opinion of a mental health or

medical professional

injury to the child's intellectual or psychological capacity evidenced by an observable and substantial
impairment in the child's ability to function within the child's normal range of performance and behavior with
due regard to the child's culture

_injury to the intellectual or psychological capacity of a child as evidenced by a discernible and substantial
impairment in his ability to function within his normal range of performance and behavior, with due regard to
his culture

exhibited by severe anxiety, depression, withdrawal or outward aggressive behavior, or a combination of
those behaviors, and a failure to obtain needed treatment

This may be demorstrated by a substantial and observable change in behavior, emotional response, or
cognition tha: is not within the normal range for the child's age and stage of development

injury to the psychological ca_Facity or emotional stability of a child as evidenced by an observable or
substantial impairment in his ability to function within a normal range of performance and behavior with due
regard to his culture.
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SENATE FINANCE CCMMITTEh REPORT

DATE: 5/9/98 FURTHER: 9'c

DATE TURNED Q
INTO OFFICE: 3 PI*Sh

Finance Committee considered CS FOR HOUSE BILL NO. 375(FIN) am(reengrossed)
CRIMES AGAINST CHILDREN/FOSTER CARE

and recommends: Senate Bill:
[ ]same title
[ 1 be replaced with CS ( ) [ ] new title
: House Bill:
[tadopt previous CS CS te 3T5 XJ1 LL2_ ) same title
technical title
[ ] attached amendment(s) ‘ new: SCR*
[ ] adopt Letter of Intent by._ Committee
[ ] further referral to the Committee
JUGNING DO PASS DP  OTHEREMCOJ"AE"DATIONS H. J)HP AM
1/
ei.
L - i Y- (
K
Co-Chair:  (iVvCQOCy-CjQ_ Co-Chair: A
Co-Chair: Co-Chair:
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date  Zero  Fiscal Department Date  Zero  Fiscal
HS3 1/
Gelyt N 151.2.
(2£z"y*c% .00¢"
VOoltiplt MO H<

[ ] APPROPRIATION - no fiscal note «include fiscal notes accompanying Governor’s bill



tirCAJL > U It No: 4

STAJE OFALASKA ' . .
1998 LEGISLATIVE SESSION ' Bill VersionjT*\SHB 375 (HES)
(H) Publish Lrite: 4/7/98
Revis:cn Dale: Dept. AHecied: Health and Soci. i Services
Title:  Child Protection BRU: State Health Services
Component; State Medical Examiner
Sponsor;  Rules Committee COMPONENT SERIAL NO. 293
Requestor:  Governor See also (SNS):

Expenditures/Revenues (Thousands ol Dollars)

OPERATING FYS9 FYOO FY01 FY02 FY03 FY04
PERSONAL SERVICES 35.0 35.9 36.8 317 36.6
TRAVEL 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL
SUPPLIES
EQUIPMENT 5.0
LAND i STRUCTURES
GRANTS. CLAIMS k
MISCELLANEOUS

TOTAL OPERATING 00 43.0 38.9 39.8 40.7 41.6

CAPITAL EXPENDITURES
CHANGES IN REVENUES  ( )

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 43.0 38.9 39.8 40.7 41.6

1005 GF/Program Receipts
1037 GF/Mental Health

Other (please soeci
TOTAL(p ) 00 43.0 389 39.8 40.7 416

POSITIONS:

FULL-TIME 1 1 1 1 I
PART-TIME

TEMPORARY

Estimate of any current year (FY98) cost: 300

ANALYSIS: (Attach a separate page if necessary)

The State Medical Examiner will be able to absorb the cost associated with a full-time clerk as the State Child Fatality
Review is being established. By FYOO, a (ull-time Administrative Clerk Il will be needed to collect, collate and distribute
the data, make travel arrangements and arrange for physical space for the review teams meetings, and advise attendees
as to the material being discussed. The Division of Public Health will absorb the cost of the expertise needed to perform
the analytical portion of the program within its existing resources.

53.0 is being requested in Line 200 Travel (or members ol the review team to attend the meetings. Also included in Ihe
travel line is funding lo travel to other communities to train and support local community review boards.

55.0 is requested in FY 00 in Line 500 Equipment for office furniture and a computer for the Administrative Clerk .

L L
Prepared by: “E"teT*akamura. N Phone: (907) -165-3090
Division:  Public .Health Date: 03/12/9S
Approved by Commissioner: ~ Kareni >Z'Comnussioner Date:

Agency:  Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dislribution information, call the Governor's Legislative Office

COmmTTEECOPY
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0J/19/98  11:59

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Due:
Title:
aid mattara & proceedings

® " 5K2845292

An Act relating to children in need of

Sponsor: Rulaa Committee

ADMIN ACCOUNT

BAU
Corr*)on«nt:

g"joj~fc)</)

e 47198

Oeot. Affected:  Alaska Court System
Trial Courts

FISCAL NOTE {1 ltidh

p-p YNF—
JAQ 3

Requestor: Governor

Expsndltursi/Revenose
OPERATING EXPENDITURES FY 39

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS A CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES [
CHANGE INREVENUES < ) | i

1512

Fund Source

10Q2 Fodarai Receipts
1003 GF Match

1004 GF

100G GF/Program Reoelpts
1037 GF/Mrnttl Health
Othor

TOTAL

1512

151.2
Estimate of any currant year (FY 98) cost: t

Positions

Full-Time 3
Pdn-TIms 2
Temporary

ANALYSIS:

See attached analysis.

Prepared byd
Agency: Alaska Court System
Approved by:

Agency: Alaska Court System

None

(Attach a separate page if necessary)

FY 00
141.2

5.0
5.0

151.2

1512

151.2

C. S. Christensen lll, General Counsel

Stephanie J. Cole, Administrative Director

componentserial no.

(Thousands of Qollerel

0
1412
5.0

8.0

1512

|
(Thcueends of Dorters)

1512

151.2

FY 02
97.6

50

107.6

107.6

107.6

Tea

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

iruiAP
Rev 1/98

OOMMITTEE COPY

FY 03

FY 04
97.6 97.6
5.0 5.0
5.0 50
107.6 107.6
|
107.6 107.6
107.6 107.6
3 a
Phone: 264-8228
Date: 03/19/98
Date: 03/19/98
Page 1 of 3



03.119/98  11:59  S197148292 USMIN ACCOUNTING”- JUNEAU SUPRELE ~ 0003/001
Alaska Court System
HS 325

FUNDING OVERVIEW

This fiscal not© reflects only tho costs of implementing this legislation. This legislation forms a part of a
multifaceted effort by che Executive Branch to improve the child protection legal system. Tho court
system recognizes the anticipated impa. 1lin three separate but related funding requests. The court's
FY 99 operating budget request includes an increment for $386,500 which reflects the impact on tha
judicial system of the Governor's Smart Start children's initiative. This proposed increment was based
on the Department of Lew's budget request for 8 additional child protection attorneys. In a related
supplemental budget request, th<3 court system i3 seeking $84,000 for judicial stuff, courtroom support
staff and travel funds to deal with the new emphasis on processing adoptions of children in faster care.
Finally, the court is requesting $151,200 via this fiscal note for the impact of this legislation. Please
note that the supplemental budget request duplicates portions of the FY 99 operating budget request
and the fiscal note. The schedule below summarizes our funding requests.

FY98
Operating Fisca Supple-
Burfgst Note mentall
{DupOcti*
futuvnfin
opanting&
budget A fhf
Personal Services ngna0
P'O Tam Superior Court Judoe, Anchorage, PPT, 12 months « 87,000 t 54,300
Family Court Master, Anchorage, 24A, PFT, 12 months 84,700
Family Court Master, Fairbanks, 24A, PFT, 12 months 96,000
In-Court Clerk, Anchorage, 12A, PFT, 12 months ésupport to Judge &master} 40,600 24,700
In-Court Clerk, Anchorage, 12A, PFT, 12 months (support toJudge & master! 20,300 20,300
In-Court Clerk, Fairbanks, 12A, PFT, 12 months (Support :0judge & master) 45,400
Pro Tam Superior Court Judge, Fairbanks, PPT, 4 months 27,000
Pro Tern Superior Court Judge, Juneau. PPT, 2.5 months 16,700
Court Clerk Il, Anchoraoe, 10A, PFT, 12 months 36,600
Court Clerk Il, Fairbanks, 10A, PFT, 12 months ' 40.600
Total Personal Services 374,000 141,200 79.000
Travel 5.000 5,000
Supplies 5.000
Equipment 12,600

«388,600 $ 151,200 S 84,000

- The FY 98 Supplemental budget request coversa 15-month period: 3 months in FY 98 and 12 months in FY 99.
FISCAL NOTE incremental exists 0fHB 375 only

The court's fiscal note Is based on information from the Department of Law and the Division

of Family and Youth Services. According to this information, the courts are experiencing a dramatic
Increase in child in need of aid (CINA) cases and can expect additional work as a backlog of cases

for children in foster care is processed. This workload will severely impact both tha judicial and clerical
resources of the court. It Is anticipated that the increase in CINA cases will have a long-term impact
while tha Impact from processing the backlog of cases is expected to end after three fiscal yaars. Tha
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court plans to use pro tem superior court judges to handle the judicial workload. Permanent Judges
would actually be assigned to the CINA cases and the pro tem judges would assume their existing
non-CINA workloads. The Department of Law estimates that there is a backlog of 450 cases, which
require a petition for termination of parental rights. The court has assumed that 75% of these petitions
will result in a trial. Each trial is estimated to last 2 1/2 days. The judicial staffing assumes that 1/3 of
the backlogged cases will ba processed in each of tha next 3 fiscal years. A small amount of time has
been added to the estimated judicial time to accommodate travel to courts outside the assigned

location.

Personal. Service

Position
Pro Tom Superior Court Judge, Fairbanks, PPT, 4 months (FY93 - FY 01 only)

Pro Tem Superior Court Judge, Juneau, PPT, 2.5 months (FY99-FYO1 onlyl
In-Court Clerk, Anchorage, 12A, PFT, 12 months (support tojudge A master)
Court Clerk Il, Anchorage, 10A, PFT, 12 months

Court Clerk Il, Fairbanks, 10A, PFT, 12 months

Total Personal Services

Irauel

Travel to other courts to process caseload

Sunpliaa

Case processing supplies and supplies for new positions

Estimated roal cost

Salary
19,378
11,944
14,466
25,644
28,932

Benefits.

7,650
4,715
5,845
10,978
11,691

Totq|
27,029
16-659
20,311
36,622
40,623

141,244

5,000

5,000

$ 151,244
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C fiscal NOTE f No: 2

ssion:  CSHB 375 (HES)

STATE OF ALASKA ; .
1998 LEGISLATIVE SESSION 5 0 |0 (H) Publish Date:  4/7/98
Revision Date (Note if correction) Dept. Affected Corrections

Title An Act relating to children in need of aid matters '6RU Administration and Operations

and proceedings; relating to murder of children. Component ALL

Sponsor Rules Committee

Requester Governor Component Serial No. “0694
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services

Travel

Contractual

Supplies *

Equipment

Land & Structures

Grants & Claims
Miscellaneous 0.0 58.1 58.1 106.9 203.9 240.4

TOTAL OPERATING 0.0 58.1 58.1 106.9 203.9 2404

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 58.1 58.1 106.9 203.9 240.4
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)

TOTAL 0.0 58.1 58.1 106.9 203,9 240.4
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)

This legislation amends several titles under Alaska statutes. This fiscal note only reflects the sections of
the Dill that incur costs for the Department of Corrections. o

Section 4. The Departmentof Law (DOL) estimates the changes made to AS 11.41.110(a) will increase
the minimum sentence from five (5) years to fifteen (15) years for a net gain of ten (10) years. Subtracting
one third for good time, the actual increase in sentence is 6.7 years. The DOL estimates this change will
effect one (1) case pervear, the additional cost for incarcerations will be S243.670. (continued)

Prepared by  Bruce Richards Phone  465-3307
Division Commissioner's Office Date 3/11/98
Approved by Commissioner Margaret M. Pugh \\" gla mrovijjf" Date 3/11/98
Aaency Diepalitthent bf Cordctiost t i 0o n s 0 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call ihe Governor's Legislative Office
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Section 5. Increases the penalty for criminally negligent homicide from a class C felony to a class B
felony. This will result in an additional sentence of one and a half (1.5) years. Subtracting one third for
good time results in a total increase in sentence of one (1) year. The DOL estimates this change will
effect one (1) case per year, the additional cost for incarceration for one year will be S36.525

Sections 0 & 9. This section will increase the penalty for one form of indecent exposure from a
misdemeanor to a class C felony. The DOL estimates that three people would be convicted annually
under the felony provision. This is expected to increase the current average sentence of 28 days to 90
days for a net gain of 62 days. Subtracting one third for good time, the actual increase is 32 days. The
aoditional cost of incarceration for the three cases will be S9.600.

Section 10. The DOL estimates the changes made in this section will affect one case per year. Under
current statute the sentence would have been 6 months. With the changes that sentence will increase
one year for a net gain of 182 days incarceration. Subtracting one third for good time, the actual increase
is 120 days, the additional cost of incarceration for one case will be S12.009.

Section 13. The DOL estimates the changes made in this section will affect one case per year. Under
current statute the offender would be sentenced to a five (5) year presumptive sentence. This proposed
change will result in a seven (7) year presumptive sentence for a net gain of two (2) years. Subtracting
one third for good time, the actual increase in sentence will be 482 days. The additional cost of

incarceration for one case will be 548,214.

Section 24. This section would require the Department of Corrections to register sex offenders 30 days
prior to their release from incarceration. The DOC began doing this in September of 1997 and therefore

does not anticipate an increase in costs.



* FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date (Note if correction) Original

Title "An Act relating to children in need of aid
matter and proceedings; relating to murder of children
Sponsor Rules Committee

Requester

Governor

Exper/ditures/Revonues
OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

FY 99 FY 00

*kk %

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

Estimate of any current year (FY98) cost: 0.0

POSITIONS

ANALYSIS:  (Attach a separate page ifnecessary)

No:
HB 375
212198

Bill esioN:

(H) Publish Date:

Dept. Affect Multiple (see analysis)

‘BRU

Component

Component Serial No.

(Thousands of Dollars)

FY 01 FY 02 FY 04

FY 03

(Thousands of Dollars)

The costs of implementing a zero tolerance policy for reports of harm to children by investigating all such
reports are part of the comprehensive $14 million child protection element of the Governor's Smart Start
Initiative included in the FY 98 budget. The Executive Branch agencies with significant budgetary issues
related to the criminal and civil provisions set out in this bill are the Departments of Administration,
Corrections, Health and Social Services, and Law. Ifthe FY 99 Smart Start increments for those agencies

are not funded, this bill cannot be fully implemented.

Continued on next page

Prepared by  Laura Baker, BudgetA n a ly st
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Office of Management and Budget

Approved by
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Analysis Continued: "(An Actrelating to children in need of aid... )

The interrelationships of the agencies' efforts are complex. The bill had not been finalized at the time the
FY 99 budget was submitted, so some adjustments may be necessary to the child protection elements of
Smart Start. If so, they will be presented as Governor's budget amendments within the overall amount

already budgeted for Smart Start.

Agencies end programs involved:

Office of Pubiic Advocacy - The appointment of a guardian ad litem is legally required upon the filing of a
child in need of aid (CINA) petition. These guardians ad litem must, following their appointment by the
court, represent the best interests of the child throughout the CINA proceedings. An increase in cases wil
result from additional investigations expected to be undertaken by the Division of Family and Youth

Services.

Public Defender - As a result of changes in policies of the Division of Family and Youth Services, the
number of CINA cases is expected to significantly increase case activity. Parents have a right under
Alaska law to representation by court-appointed counsel in CINA cases and criminal cases if they cannot

afford their own attorney.

Department of Corrections. _ . o _ .
This legislation would expand penalties relating to certain crimes against children. These changes are

expected to increase the number of incarcerations and the length of time served.

Department of Health and Social Services
This bill affects a broad range of departmental programs, including substance abuse treatmentand family

support services; social services for children in need; and temporary foster care or permanent adoption
homes.

Additional adoption placements resulting from these changes in ihe law are separate from the placement
backlog.

Department of Lavy . o . . . _
Criminal Division - Enactment of this legislation will add new criminal provisions as well as increase the

penalties for those people who kill or harm children by abuse and neglect. The bill would make it easier
to charge individuals who harm children with more serious offenses, and increase the sentences they

may receive.

Civil Division - Changes in this bill include tightening definitions to clarify when a child is in need of aid

and when stale intervention is justified. A significant change involves time limits, the setting of deadlines,
and a mc.e concrete definition of parental responsibilities. Cases will proceed to a termination trial much
faster to ensure that when reunification with family is not in the child's best interest, the child can be made

egally eligible for placementin a permanent home more quickly.

he Alaska Court System is anticipated to submit a separate fiscal note regarding impacts of the bill.
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