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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CSHB 144(FIN), Draft Version "L"

Page 1, line 2, following "fees":
I nse rtrelating to overhead rat- »charged by executive branch agencies"

Page 1, following line 3:
Insert a new bill section to read:
"* Section 1. AS 44.17 is amended by adding a new section to read:
Sec. 44.17.090. Overhead costs, (a) When a department is authorized by law
to charge a fee that is based in whole or in part on the cost of its services, the
department may, unless specifically prohibited by law, include overhead expenses

when determining the amount of the fee. A law that restricts a department’s recovery

of costs through fees to direct costs may not be construed to prohibit the inclusion of »

overhead expenses in the department’s recovery of costs unless the law specifically

excludes consideration of overhead expenses when the department sets the fee.

(b) Except as provided under AS 21.06.160, AS 36.30.220, and AS 38.10.030,

the overhead rate used by a department to determine a fee shall be the standard

overhead rate established by the Alaska office of management and budget under this

section.

(c) The Alaska office of management and budget shall establish a standard

overhead rate that is

(1) uniform for all executive branch departments; and
(2) designed to compensate the departments for administration and

support services incidentally provided with the services for which they are authorized

to charge fees."

Page 1, line 4:

( ) i*--

+

"



Delete "Section 1."

Insert "Sec. 2."

Renumber the following bill sections accordingly.

Page 3, line 9:
Delete "directly"

Page 3, line 12:

Delete "administrative, overhead, support, supervisory,

Page 3, line 16:
Delete "sec. 2"

Insert "sec. 3"
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CS FOR HOUSE BILL NO. 144(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sporisor(s): HOUSE STATE AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED

WORK DRAFT

0-LS0573VB *
"Lauterbach

2/24/98

"An Act relating to the authority of the Department of Environmental

Conservation to charge fees, and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 44.46.025(a) is amended to read:

(a)

Subject to other provisions of this section, the [THE] Department of

Environmental Conservation may adopt regulations that prescribe reasonable fees, and

establish procedures for the collection of the fees, to cover the applicable direct costs,

not including travel, of inspections, permit preparation and administration, and plan

review and approval [[ AND OTHER SERVICES PROVIDED BY THE

DEPARTMENT] relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics

under AS 17.20; and public accommodations and facilities under AS 18.35;

46.14.510;

(2) certificates jf inspection for motor vehicles under AS 46.14.400 or

-1-
New Text Underlined [DELETED TEXT BRACKETED]

CSHB 144(FIN)
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(3) sewerage system and treatment works and wastewater disposal
systems, and drinking water systems, under AS *6 03.720;

(4) [REPEALED

(5) REPEALED

(6) WATER AND WASTEWATER OPERATOR TRAINING UNDER

AS 46.30;
(7)] control of solid waste facilities under hS 46.03.020(10) and

46.03.100;
(5) [(8)] certification of laboratories conducting environmental analyses

of public drinking water systems or of oil or hazardous substances, or conducting olher

analyses required by the department;

(6) [(9)] certification of federal permits or authorizations under 33

U.S.C. 1341 (sec. 401, Clean Water Act);
(7) registration of pesticides and broadcast chemicals under

AS 46.03.320.

* Sec. 2. AS 44.46.025 is amended by adding new subsections to read:

(e) The department may adopt regulations that prescribe reasonable fees, and
estab'.sh procedures for the collection of the fees, to cover the applicable direct costs,
not including travel, of services provided by the department relating to water and
wastewater operator training under AS 46.30.

(f) The registration fee that may be charged by the department for registration
of a broadcast chemical that is not labeled for use in or around household premises or
for registration of a restricted-use pesticide, as defined in AS 46.03.900, is $30. The
registration fee that may be charged by the department for registration of other
broadcast chemicals and pesticides is $20.

(g) The department may not adopt an hourly fee under (a) of this section.

* See. 3. APPLICABILITY. This Act applies to fees for registrations applied for and

services performed on or after the effective date of this Act.
* Sec. 4. TRANSITIONAL PROVISION. Notwithstanding the amendment made to former
AS 44.46.025(a)(6) by sec. 1 of this Act, the regulations of the Department of Environmental

Conservation that were adopted under that provision relating to fees for water and wastewater

CSHB 144(FIN) -2
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1 operator training under AS 46.30 remain in effect until modified under the authority of
2 AS 44.46.025(e), enacted by sec. 2 of this Act.
3 * Sec. 5. This Act takes effect July 1, 1998.

3 CSHB 144(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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Juneau, AK 99801-1182
Dear Representative Therriault;

The Resource Development Council for Alaska, Inc. (RDC) is a
statewide, non-profit, membership funded organization made of
businesses and individuals from all resource sectors. RDC's
membership also includes labor unions, regional and village Native
corporations and local governments, all working together for
.responsible development of Alaska's natural resources.

RDC would like to commend Representative Therriault for having the
foresight to address this issue and to thank him for all of the time and
energy he has spent to take input from industry and ADEC on HB 144.

RDC would like to express its strong support for fixed costs associated
with industry permitting and inspection in the development of fee
structures for the Department of Environmental Conservation (ADEC).
RDC also supports cooperative funding agreements which could be

negotiated by the company and ADEC.

In particular, ADEC fees with regard to water quality permitting affects
many of RDC's members -- from the seafood processing, timber,
mining, and oil and gas industries to local communities.

Our membership believes fixed fees are an equitable means of
Standardizing fees for permitting and inspection and give industry
predictability with regard to planning future development projects.
Fixed fees also provide ADEC a strong incentive to act promptly and
efficiently on permit decisions, Standardized fees should be established
for the most common permits whenever possible.

RDC also supports the addition of a general permits provision

requiring ADEC to identify classes of activities within each permit
program, and to convert these categories to a general permit system.

3 W0 VVS
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Industries represented by RDC are being forced to bear the cost of maintaining
permit programs due to a decline in legislative funding to regulatory agencies such
as ADEC. An aggressive general permits program would allow the agency to
continue to address those major controversial projects with a case-by-case-review,
while at the same time sparing industry the cost to underwrite insignificant
administrative procedures for routine activities that are adequately handled by
standard, pre-written stipulations. Genera, permit authorizations will also conserve

limited ADEC resources.

The development of an appropriate fee program for ADEC is of great concern to our
membership. The intent of HB 144 is a good first step in dealing with this issue.

In terms of the big picture, RDC would like to propose a comprehensive policy
discussion involving the legislature, administration, and affected community and
industry interests to deal with the direction state government is headed regarding

overall agency fees.
A number of initial questions that may be answered by a policy forum include:

 What is the legislature’s intent when reducing a department’s budget?
Specifically, does a budget decrease indicate a need for more efficient operations, or
does the legislature expect the regulated community to make up budget shortfalls

through agency fees?

In the water quality permitting example for DEC, industnj strongly believes DEC
should retain control and implementation of this program - but it must have funds
to do it, Industry recognizes additional fees may be required, but calls upon the
ADEC to give industry predictability through the use offixed fees.

 If fees are to be assessed, which agencies will have this power and for what
services? How should such fees be administered?

Private industnj is concerned it may be paying fees for the benefit of the public-at-
large rather than fees specifically associated with the costs of permitting and
inspecting specific industry projects.

* What effect will tire cumulative impact of multi-agency fees have on industry
throughout the state?

With shrinking state dollars, industry is concerned there may be a trend toward
agency fees, but the cumulative effect of different agencies assessing different fees
could be detrimental to future resource development activities,
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We appreciate the opportunity to comment on HB 144 and the future of state agency
fees. Agency fees are an issue of growing importance to our members and we
support the intent of HB 144 and again want to thank Representative Therriault for

taking a lead role on this issue.
Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Ken Freeman
Executive Director



TESTIMONY OF RICHARD P. HARRIS
Senior Viice President
SEALASKA CORPORATION

House Finance Committee
March 20,1998

CS FOR HOUSE BILL 144(FIN) “L” VERSION

Sealaska Corporation is the regional corporation established under ANCSA
for Southeast Alaska. Sealaska represents over 16,000 shareholders and 12,000
descendants of shareholders. Due to the industrial nature of Sealaska’s resource
development activities, Sealaska is subject to numerous regulations and permits
which now require fee payments to various state agencies. As users of services
provided by these permitting agencies, Sealaska recognizes the current reality and
that we will be required to pay our share of the cost associated with the use of

these services.

In previous Legislative sessions, Sealaska voiced concern about requiring
payment of fees for agency services. We expressed warnings that the Alaska
Department of Environmental Conservation fee system in AS 44.46.025 was full
of pitfalls and was ripe for agency excesses. Our concerns have been confirmed
and Sealaska on numerous occasions has objected to the current fee structure
established by the Alaska Department of Environmental Conservation and the gold

rurl mentality of fees for every possible regulatory action.

Sealaska agrees to pay the actual direct costs associated with these services,
but does not support requirements to pay the pro-rata share of the indirect costs

such as supervisory, administrative and overhead expenses. A.s the Legislature



considers changing fees for these services, three critical parameters must be put in

place:

1) The permittee must have protections to prevent abuse and

achieve efficiencies in the fee system;

2) Ensure the permittee is not charged for costs of services that have

not been received; and

3) Ensure permittees are not burdened with the indirect costs of the

regulatory program which must remain a funding function of the

government.

H.B. 144 corrects many of these errors and uncertainties that currently exist

in AS 44.046.025.

First, it properly limits fees to “actual direct costs” which is defined as the
actual hourly wage rate of the department employees directly engaged in providing
the service, multiplied by the number of hours usually required to perform the
service being provided. *“Actual direct costs” does not include indirect costs such

as administrative, overhead, support, supervisory or travel expenses.

Second, Section 2 item (e) of H.B. 144 allows, at the request of the
applicant or permittee, the ability to negotiate a fee for services that will be
provided. This section removes the restrictions in Section 1 of AS 44.46.025 and

allows the agency and permittee to negotiate fees for complex or particularly

unique permitting situations.

Sealaska believes this Legislation has gone a long ways toward correcting
the problems in the current fee systems. We also respectfully request the
Legislature to assure that adequate general funding is available to compensate the

State’s regulatory agencies for the administrative, overhead, support and other



program related costs that cannot be classified as actual direc* costs attributable to
the proceeding of the specific permit. Thank you for the opportunity to express

our favorable consideration of H.B. 144.

RPH/RD:m)i;



February 27, 1998

The Honorable Mike Miller
President, Alaska State Sen' .e
State Capitol, Room 107
Juneau, Alaska 99801-1 lo2

Re: The Imposition of Agency Fees to Underwrite State
Environmental Programs

Dear Senator Miller:

As an active player in Alaska’s private-sector resource management and
development, various resource agencies are almost constantly at our door seeking one
environmental permit or another, In-and-of-themselves, those demands are fair enough;
indeed, Sealaska feels quite strongly that the public interest is best served by rigorous
review of any activity that, if done wrong, might impair the precious resources on which
our special Alaskan lifestyle is based. And we also believe that regulatory oversight
helps ensure that individual operators do not damage the reputation of an entire industry.

Of late, these same agencies have begun asking us, and every other industrial
permit applicant, to pay for these reviews—the most recent examples being the Alaska
Department of Environmental Conservation’s (“ADEC’s”) proposed permit and
inspection fees for industrial solid waste, new source air emissions and wastewater
discharges. It is one tiling to ask industry to pay the actual, direct and incremental cost
associated with an applicant’s development proposal. The problem, however, is that
these agencies are asking industry to go much further, and to fund, in addition to their
traceable direct expenditures, some pro rata share of virtually an entire regulatory
program—including, as we see it, supervisory, administrative and overhead expe .es.

That, to us, is unfair. The public benefits considerably from these programs, and
there remain aspects, or portions, of these programs, the burdens of which ought to be

spread more broadly.

One Sealaska Plaza. Suite 400 *Juneau. AK 99801-1276 « Phone (907) 586-1512 «Fax (907) 586-1826



Hon. Mike Miller
February 27, 1998
Page 2

Through statutes like AS 37.10.050 and AS 44.46.025, the legislature has
attempted to limit agency fees to the direct cost of providing a specific service. At the
same time, however, the legislature has, in our view, m”~le it difficult for agencies to
comply with these statutes by reducing the general fund budgets of these agencies to the
point where nearly the entire cost of a broadly-desired public program is being bom by a
small segment of Alaska’s population.

Sealaska respectfully submits that this isn’t good government. In our view, the
legislature should always remain accountable for collecting the moneys necessary to run
its programs. To keep regulatory programs on the books, but to absolve oneself of the
duty to pay for them through general revenues, removes a critical constraint on the
growth of government. By going beyond any fair notion of “user fees,” and instead
authorizing agencies to fund general program costs through pro rata assessments, the
legislature has delegated the taxing power to the executive branch—an abdication that
compromises our system of government’s delicate checks and balances, and its

separation of powers

Moreover, the executive branch is approaching this issue in a piecemeal fashion.
Each agency, and individual divisions within agencies, are adopting their own fee
structures and policies that reflect no consistency throughout the executive branch, and
are causing a bureaucratic morass. We urge the legislature to work with the
administration in developing a comprehensive, as well as a fair policy for agency fee

assessment.

Sealaska would respectfully urge the legislature, in the coming year’s operating
budget, to assure that the state’s regulatory agencies have adequate general funding to
compensate for the administrative, rulemaking, overhead and other program-relatec costs
that cannot fairly be called incremental costs attributable to a specific permit proceeding.
In this way, the legislature would assure itself that the regulated industry pays a share of
these incremental costs, while at the same time maintaining legislative control over

program costs as a whole

Sealaska, of course, would be eager to lend any support that you might find
helpful in this process. And thank, on Sealaska’s behalf, for the thought we know you

will give to our concerns.



The Hon. Gail Phillips
The Hon. Tony Knowles

Hon. Mike Miller
February 27, 1998
Page 3

Sincerely,

SEALASKA GORPORATION

Robert W e”\ener
President Chief Executive Officer

Commissioner Michele Brown

Commissioner John Shively

Members, House Finance Committee
Members, Senate Finance Committee
Members, House Resources Committee
Members, Senate Resources Committee

Senator Robin Taylor
Senator Jim Duncan
Senator Jerry Mackie
Rep. Kim Elton

Rep. Ben Grussendorf
Rep. Bill Hudson
Rep. Al Kookesh

Rep. Bill Williams

Southeast Alaska ANCSA Village and Urban Corporations

Mr. Sam Kite*

Alaska Federation of Natives Land Managers

Alaska Forest Association

Resources Development Council

Alaska Miners Association

Alaska Oil and Gas Association

Koncor, Inc.



February 27, 1998

Ms. Michele Brown

Commissioner

Alaska Department of Environmental Conservation
410 Willoughby Avenue, Suite 105

Juneau, Alaska 99801-1795

Re: ADEC Permit and Inspection Fees

Dear Commissioner Brown:

Sealaska Corporation appreciates the time th? you spent with us, and the Alaska
Oil and Gas Association, on January 27t regarding the issue of agency fee assessments
for solid waste and wastewater permits. As the legislature seeks to transfer the cost of
government from the public to discrete industrial sectors, the need to assure that our
business community pays its fair share and no more, of those costs will become

paramount.

It is troublesome enough to ask industry to pay the incremental cost attributable
to the permitting and inspecting of our facilities. When, however, the agency goes
further, and asks industry to pay some pro rata share of the entire cost of a program that
benefits the public at large, or budgets a portion of those program costs to various
industrial sectors, we think that serious policy and legal issues are raised:

First, we think that the legislature has properly 'imited an agency’s fee authority
to recoupment of incremental costs incurred because of a particular permit application, or
operation of a particular facility. We think the legislature has done this both in AS
37.10.050, which limits any permissible fee to “the estimated actual costs of the state
agency in administering the activity or providing the service,” and in AS 44.62.025,
which specially limits ADEC’s authority to recouping “the applicable direct costs” of
permitting or inspecting a facility.

We don’t think that this latter statute can be expanded to cover “indirect”
overhead costs, and we believe that, in choosing the words “direct cost,” the legislature

One Sealaska Plaza. Suite 400 +Juneau. AK 99001-1276 +Phone (907) 586-1512 « Fax (907) 586-1826



Hon. Michele Brown
February 27, 1998
Page 2

declined to accept the argument that a private-sector counterpart would charge a
customer for “indirect” costs as well, such as supervisory salaries, rent and the like. The
regulated community can review and evaluate agency direct expenditures. However, it is
a totally different matter to attempt to evaluate the equity of indirect costs. One
significant concern is that indirect costs can balloon out of control with no checks and
balances. Arid in this case, there are important differences between public and private
suppliers—most especially, with respect to regulatory agencies there are none of the
market-driven checks and balances that help assure a potential “buyer” of the lowest
possible cost. To put it more crassly, if Sealaska doesn’t like ADEC’s prices, it can’t go

elsewhere.

Second, Sealaska believes that, when an agency begins to parcel out well-nigh the
overall cost of a general government program to the industry it regulates, it is no longer
assessing “fees” for a particular purpose, but has rather begun to exercise the taxing
power. The legislature is the only branch that can levy taxes, and we think that this is a
wise rule, because taxation is a serious thing, and only those with direct accountability to
the voters should be authorized to undertake it.

Sealaska understands the situation in which ADEC finds itself. We are
committed to urging the Alaska Legislature to provide general funding sufficient for the
agency to fulfill its m.ssion. And given that the likelihood of full general funding is
poor, we are resigned to the reality of paying some direct incremental costs of permit
processing and inspections. Our adjustments to reality, however, should be a two-way
street, and we believe that ADEC should also modify its programs so as to protect the
regulated community from runaway government exactions approaching the kind one
would expect to experience in third world countries. The steps that ADEC can take to
minimize, though they will not eliminate, the controversies surrounding these ever-

increasing agency fees include:

e preparation ofa clear and complete explanation ofany new or revised agency fees.
The regulated industry should know exactly what its new fees will be used for, and in
what amounts and percentages; and it should also be informed of the costs and
calculations that went into the fee amount proposed. That “business plan” should be
published along with any proposed regulations dealing with agency fees, and it
should available for ample public comment—as it was not, for example, with respect
to the proposed solid waste regulations;

« establishment of uniform fees, both between regulatory programs (i.e. as between
wastewater and solid waste) and within regulatory programs (i.e. based on
complexity and environmental risks). 7.hat is not to say the aggregate amounts need
be identical (obviously, they will not be); however, the methodology and hourly rates
should be similar, unless a reasonable explanation for any difference? is set out in the

agency’s “business plan”;



©

Hon. Michele Brown
February 27, 1993
Page 3

avoidance of any breaks, discounts or waivers to any dischargers subject to tne
regulatory program for which the fees are being assessed Fees may la'vfully be
assessed only to compensate for services requested to the applicant, and forcing one
applicant to bear part of the burden of another’s project, for whom fees are forgiven
or reduced, probably constitutes the most indefensible misuse of the fee power;

provide a good-faith estimate oftotalfees in the regulations, as ADEC has proposed
to do in the solid waste regulations. Sealaska appreciates the difficulties with fixed
fees; however, an estimate aids the operator in project budgeting, and it also serves as
something of a cost control measure; and

establishment of a quick, informal appeal procedure with respect to the fees
ultimately assessed The amount of the fee, and the amount of time charged, should
plainly be matters that an applicant, or permittee, should be capable of promptly
resolving through a disinterested party. But we also think the matter of quality of
service ought to be an issue of fair debate. If the agency now sees itself, essentially,
as a market provider, by all rights there should exist some safeguard to ensure that the
service provided is of the quality that a buyer would purchase in the market, if
competition actually existed. This is noi to say that this appeal procedure should be
misused as a vehicle to challenge the outcome of the permit proceeding, or the
inspection  However, applicants and permittees should feel free to challenge the
qualifications of those for whom they are asked to pay. A permittee, for example,
ought not be asked to pay for a person unqualified in the particular field of
engineering required to assess the project under consideration.

Again, Sealaska appreciates the sensitivity that ADEC has shown to this very

controversial issue, and we hope to work both with you, and the legislative branch, to
assure a fair and workable outcome

CC:

Sincerely,
SEALASKA CORPORATION

m/m?--// -
N i'
Richard Hams

Senior Vice President
Natural Resources

The Hon. Gail Phillips



The Hon. Michele Brown

The Honorable Tony Knowles
Commissioner John Shively

Members, House Finance Committee
Members, Senate Finance Committee
Members, House Resources Committee
Members, Senate Resources Committee
Senator Robin Taylor

Senator Jim Duncan

Senator Jerry Mackie

Senator Mike Miller

Representative Kim Elton
Representative Ben Grussendorf
Representative Bill Hudson
Representative Al Kookesh
Representative Bill Williams

Southeast Alaska ANCSA Village and Urban Corporations
Mr. Sam Kito

Alaska Federation of Natives Land Managers
Alaska Forest Association

Resources Development Council
Alaska Miners Association

Alaska Oil and Gas Association
Koncor, Inc.

February 27, 1998
Page 4



ALASKA MINERS ASSCIATICN, INC.
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March 20, 1998

Honorable Mark Hanley
Honorable Gene Therriault
Co-Chairmen, House Finance Committee

Capitol Building
Juneau, AK. 99801

RE: Drafl Version L to CSHB-I144(FTN), Relating |o DEC Fees

Dear Representatives Hanley and Therriault,

Thank you for the opportunity to comment on this bill regarding user fees charged by the
Department o f Environmental Conservation.

We have reviewed Work Drafl Version |, and feel that the changes you arc proposing should
amv/er the questions raised by industry and those raised by DEC

Thsrc is one addition that we would suggest and it is in Section 1 under AS 44.46.025(aX7) We
i>'3gcsl the following underlined material as in addition

(7) certification of federal permits or authorizations under 33 U.S.C. 1341 (see 401,
Clean Water Act), provided there will be only one paid inspection per year for items

aregiat

Several minors have expressed concern that if DEC charges a fee for every inspection, this could
be used by third parties to harass them. DEC follows-up on complaints they receive regarding a
possible discharge violation. Without a limitation on the number o f inspections that could be
charged against a miner, opponents of mining could call DEC with spurious complaints and the

miner would have to foot the bill each time.

Thank you for your consideration of our previous comments and ofthis addition.

We urge passage of this bill.

Steven C. Borcll, PE

P.Mrutiva Director



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

MEMORANDUM March 18, 1998
SUBJECT: DEC fee* CSHB 144(FIN), version "L")
TO: Representative Gene Therriault

Attn: Mike Tibbies

FROM: Terri Lauterbach
Legislative Counsel

Enclosed is a new draft version of CSHB 144(FIN).

Consistent with your explanation of the intent behind the items in your memo of instructions,
I have adjusted wording in a number of places.

On page 1, line 8, | have removed "not including travel” because your new definition of
"actual direct costs" excludes travel expenses.

On page 1, line 9,1have added "of permittees and applicants” to ensure that their training
is still covered even though the definition of "actual direct costs" puts limits on training. The
DEC should be consulted to see if "permittees and applicants” covers all of the training for
which the legislature wishes to permit fees.

In (aXl), I have changed "applicable direct costs, not u.j’uding travel” to "actual direct costs"
in order to be consistent with the changes on page 1, lines 7-8.

In (a)(3), | have added a reference to "actual direct costs."”

In sec. 2, new subsection (e), | have modified the language provided so that it incorporates
the definition you provided for "reasonable hourly rate." Also, in the first phrase of this
subsection, | have added a reference to subsection (i) because subsection (e) allows travel
costs and the definition in subsection (i) does not.

I have modified the language of the definition for "actual direct costs" by using "the number
of hours usually required"” instead of "re isonable number of hours.” | have done this in an
attempt to distinguish what is supposed to be a fixed fee from the hourly fee that is only
allowed under subsection (h). If the fixed fee allowed under subsection (a) were simply a
combination of a wage rate limes a reasonable number of hours, | would ssy there might be



Representative Gene Therriault
March 18, 1998
Page 2

no difference between a fixed fee and an hourly fee because DEC could determine a
reasonable number of hours in each case. Assuming that you do intend for there to be a
difference, | have changed the proffered language. Even so, I'm not sure that | have
succeeded in differentiating between what you intend for the fixed fee to be and what an
hourly fee would be. This issue merits further attention, 1think.

TML:Imb:pl:glc
98-040.1mb

Enclosure



HB 144
3/20/98

Version L

Mr. Chairman, before | go over the new changes to version L of this bill, | would
comment that this bill is not intended to be a solution for everyone. It is,
however, an attempt to address some serious concerns about how this section of

statue can be interpreted.

We have made every effort to include interested parties and take all comments
seriously. We have worked with DEC and incorporated many of their concerns
into this draft. Equally, we have worked with industry to incorporate their
concerns. As you know, this is quite a balancing act and the complexity increases
when you make changes that apply not to just one industry but to many different
types of governmental activities and services.

The changes contained in this draft do not modify the intent. That is to allow the
department enough authority to insure the users of the system are paying for the
actual direct costs of those services being provided to them while building in
safeguards to prevent abuses and insuring that general governmental functions
that benefit the state, are paid for by the state. Two examples would be public
inquiries for information and training of DEC staff. These functions should
continue and because they benefit the state, the state should pay.

Moving into the changes contained in this draft.

Section 1still requires that the department establish fixed fees for direct costs. A
vechnical change has been made to make this section permissive and relocate all
references to restrictions and limitations to another section of the bill.

Section 1(a)(1) gives DEC the authority to charge for other services relating to
agriculture and animals, food, drugs, and cosmetics, and pu lie accommodations
and facilities. Ms. Adair has previously testified that the la “uage “other
services” was originally attached to these types of functions and by removing this
language, we were inadvertently removing DEC’s authority to charge for many
legitimate direct costs. This amendment was added to correct that situation.

(a)3 in the previous draft contained a similar situation. To address DEC’s
concern, we have added the authority for DEC to charge for “sanitary surveys,

determinations, classifications, and monitoring waivers”

Section 2 of the bill:



(e) Contains new language for the negotiated agreements. It requires DEC
at the request of an applicant, to negotiate a fee for service that is based upon the
actual hourly wage rate of the employees performing the service. In addition, it
may include travel and third party inquiries. — This subsection is a result of the
realization that there are complex situations where a fixed fee is not appropriate.
It is intended to provide DEC with the flexibility to deal with those complex
situations while placing restrictions to limit the charge to an appropriate level.

Subsection (1) incteases the restricted use pesticide fee from $25 to $30. This
change is in response to Ms. Adairs concern that there may not be enough receipts
to cover the required state match for the pesticide program.

Subsection (g) has been modified to clarify that DEC may not charge for
providing information to third parties. Original language stated “soliciting
information from thiid parties.

Subsection (h) Permits DEC to charge un hourly rate for the solid waste program
and is set out to be repealed in the year 2000 by section 3 of the bill. Since the
department is currently charging an hourly fee for the industrial solid waste
program, this change will authorize DEC to continue to do so under the direct cost
restrictions and gives them time to establish by regulation reasonable fixed fees
and to offer negotiated fee arrangements.

Subsection (1) Adds a definition of “actual direct costs” to the bill. This
subsection is intended to place restrictions on what can and can not include as a
part of their fixed fee.



DIRECTOR SOFFICE

555 CORDOVA STREET Telephone: (907) 269-7644
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March 3, 1998

The Honorable Gene Therriault
Co-Chairman, Finance Committee
Alaska State House of Representatives
State Capitol Building

Juneau, AK 99801

Re: HB 144

Dear Representative Therriault:

This letter follows up on the questions raised at the February 25 hearing on HB 144,

Direct v Indirect Costs The language limiting the department, to charging only for its direct
costs has been pan of AS 44.46.025(a) since it was first adopted by the Legislature in 1990
through the passage of HB 85. In addition, AS 37.10.050 states in pertinent part

“A fee or other charge that is set by regulation may not exceed the
estimated actual costs of the state agency in administering the
activity or providing the service unless otherwise provided by the
statute under which the regulation is adopted.”

In 1993, when the Legislature passed legislation establishing the comprehensive air program in
the state (HB 167), it included what is now AS 44.46.025(c), allowing DEC to include in its air
permit fees both direct and “indirect” costs. Adding the authority for “indirect” costs was
necessary because AS 46.14.400(h), also a part of HB 167, prohibits the department from
delegating or enabling another department or government entity (i.e., municipalities) from
establishing air permit fees or collecting them. Therefore, since the air fees established by DEC
were intended to cover the costs of a municipality that might run the air permitting program
rather just the department’s own costs of providing the service, the term “indirect” was added to

give the necessary authority.

“Other Services Provided by the Department”. This language originated in AS 44.46.025(a)(1)
relating to the food and public facility activities of DEC. It was moved into the introductory
paragraph of AS 44.46.025(a) as part of SB 99, which passed the Legislature in 1993.
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The language was moved in recognition of the fact that there are a number of other services the
department provides that directly benefits individuals. The Legislature wanted us to charge for

those services. Currently, the types of services we charge for that would not be included as part
of an inspection, permit preparation and administration, or plan review and approval include:

Laboratory analyses of food products for export;

Certification of seafood products for export;

Certificates of Origin for seafood products for export;

Sanitary surveys of public drinking water systems;

Domestic wastewater installer certification;

Dog and cat health certificates;

Food Service facility recognition program (planned)

Monitoring waivers for public drinking water systems

Determinations of whether or not a public water system is groundwater under the direct
influence of surface water;

¢ Determinations of optimal corrosion control for a public water system that exceeds the lead
and copper action levels

Certified Pool and Spa operator training;

Various other training opportunities as they arise and are needed.

* & & O 6 ¢ o o o

In some cases, these services might be arguably part of an approval. In some cases, we might
continue to provide these services if sufficient general funds were provided to do so. In other

cases, we would not offer the service, particularly the training.

There are some services in the current statutory list for which we can charge fees that are not part
of an inspection, permit, or plan approval. Even though your proposed committee substitute
leaves them in the list, the proposed amendment to the introductory paragraph makes our
authority to charge a fee for those services highly questionable. They include the laboratory
certification and ironically, the registration of pesticides.

From what | could tell based on the questions asked, it seems that the thought behind deleting
this language would be to stop the department from charging applicants when we deal with third
parties about a project. | don’t think this amendment gets you there.

This is a problem of funding, not of authority. In a program that is heavily reliant on fees, every
hour of an employee’s time must be charged to a project. The costs incurred by answering
questions about a facility or permit have to be covered. The only way to do that is to charge the
project because there are insufficient general funds to cover those costs.

Believe me, we don’t like this situation either. But, the funding mix in some of our programs
leaves us little choice. We can’t turn the questioner away but to answer costs money, even if

only in staff time.
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Water and Wastewater Operator Training lunderstand this provision was moved to Section 2
in order to allow the department the ability to continue to offer the domestic wastewater certified
installer program. AS 46.30 deals with the Water and Wastewater Works Advisory Board and
covers the training and certification of operators of certain public water and wastewater systems.
The primary authority we use for the domestic wastewater certified installers program is at AS

46.03,020(a)( 10)(D).

Prohibition on Hourly Fees. As lstated in the hearing, hourly fees are tough for the department,
and we’d probably be happy to not have them. However, as | also stated, the reason we do is
because those who pay the fee have asked for them.

Currently, the only fees we have on the books that would be affected by the prohibition are the
solid waste fees. These fees went out for public comment four times. We proposed flat fees, we
proposed a combination of a flat fee and a per ton fee (that sure didn’t work!), and we ended up
with an hourly fee. Itwasdearly supported by those who would pay the fee. They did not want
to “subsidize” other operations. To deal with their desire for certainty in budgeting, we put a cap
on the total that would be charged for municipalities.

For the new industrial solid waste component, this prohibition would create a larger problem
since we were given direction by the Legislature just last session to make this aspect of the solid
waste program fully funded by fees. | don’t know how to do that without an hourly fee unless
we had a flat fee that was too high for some and too low for others.

Certainly you could correct that with a straight general fund appropriation which wouldn't affect
the state's total spending since program receipts are also considered general fund It would of
course have an impact on the revenue side ofthe ledger.

Reimbursement Agreements. Our ability to continue to enter into these funding arrangements
was supported by Mr. Borell in his testimony. As you know, we use these agreements for large
development projects, particularly mines. They essentially pay the cost of DEC services. The
projects receive priority handling. The costs are calculated based on the hourly rate of the
employees involved with the project. The hourly rates used to calculate the costs in the
reimbursement agreements range from $56 to $102. The desire to ensure we can continue to have
these funding agreements would seem to indicate there is not a general opposition to paying for
services based on hourly fees.

Particularly for site-specific determinations in the water quality program area, an hourly fee
actually seems to be the fairest type of fee we could establish. These can be very labor intensive,
but can also make the difference as to whether or not a specific project goes forward. The
reimbursement agreements have been used to pay for these determinations in the past.
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The angst about hourly fees is likely related to the discussion draft of the nondomestic
wastewater regulations. The draft attempts to codify the reimbursement agreement arrangement
and provide an alternative for those who do not wish to enter into a funding agreement. In that
draft proposal (which has not yet gone out for public hearings), the hourly rate would be $96 if
the permitting function has no general fund in its budget. An explanation of how that hourly rate

was established is attached.

Pesticide registration. Ifwe have fees strictly based on the cost to the department to register a
pesticide product, we would be looking at a fee ofaround $100 per label. However, we need
only cover the match for our federal pesticide grants. Ifthe pesticides are not divided into
categories, it appears a $50 per label fee for all products will bring in enough money to provide
that match. However, it may be that $50 is too high, depending on how many of the 2,000 -
3,000 pesticides our market survey found being sold in the state actually register. We would like
to be able to work the fee level through the regulatory process as we believe that is the best way
to arrive at a fee level that is as low as it can be while still covering our grant match
requirements.

As noted above, th,, distinctions between types of pesticides attempted to be made in the bill are
very problematic for us. 1have previously provided copies of some labels. Out of the three
provided, two are clearly labeled for use “around household premises” as well as for agricultural
use. leaving us to wonder into which category they would fall. It seems to me the certainty
people want would be lost if the department was left to wrangle with individual companies over

which fee applied to their product.

As 1testified, it is easy for us to determine a restricted use pesticide. There is simply no question
whether a pesticide is or is not a restricted use product. If categories must be delineated, this
would be the only one that would not create uncertainty and an administrative nightmare for the

department and the companies involved.

To respond to some of the other points Mr. Reinwand brought up, | would again point out that
state statute says fees cannot exceed the actual costs to the department (AS 37.10.050). Also, the
Legislature must approve the receipt and expenditure of any fees that are collected. It is simply
not within the realm of reality that we could collect millions of dollars, or even hundreds of
thousands of dollars through this registration fee and somehow get away with it - legally or

legislatively.
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I will be in Juneau on Friday and look forward to the hearing on this bill. In the meantime,
please don’t hesitate to contact me in Anchorage if you need any additional information or if |
can be of any assistance.

Sincerely,
#

Tanice Adair
Director

JA/id (j:\eh\direclor\hbl44.doc)

Enclosure

cc: Michele Brown, Commissioner (w/encl.)
Mike Conway, Director, Air and Water Quality (w/encl.)
Pat Pourchot, Office of the Governor (w/encl.)



WATER PROGRAM HOURLY FEE EXPLANATION

In determining an appropriate hourly fee for water program services we reviewed the work
previously done by the Air and the Solid Waste (Environmental Health Division) programs. To
be consistent we used their base calculations to get the number of work days available by
subtracting weekends, holidays and an average for sick and annual leave usage to arrive at an
average 235 days. 235 days times 7.5 hours per day gives 1763 work hours per year.

Discussions with the Air Program and their two years experience with hourly fees indicate that
we will be able to bill a maximum of 60 percent of available hours. The 40 percent non-billable
time is consumed in training, program development and administration, and other such work that
is not directly billable to an individual or facility. 1763 hours times 60% billable rate equals 1058

billable hours per staffper year.

All slate funding sources whether grants, facility funding agreements or RSA’s are charged
approximately 25 percent to cover the allocated costs of running the department. This allocated
rate covers such costs as administrative services and department overhead (costs shared by all
divisions in a location such as rent, phones, copy machines). It does not cover line items 200-
500 (travel, contractual, equipment, or supplies). Line items 300 - 500 are included separately.

Only staff without grant or other funding sources will be paid by these fees.
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501 W. Northern Light* Blvd., Suite 203. Anehorege, Alaska 99503 fax. (90T) 27V7997 Telephone: (907) 275-034

January 22, 1998

Mr. Pete McGcc FAX 907-451-2187

Dept of Environmental Conservation
610 University Avenue
Fairbanks, AK 99709-3643

Re. Fees Proposal For Water Permits

Dear Pete,

We are writing to provide you with some of our concerns regarding the water quality ¢ es
proposal. Our concerns fall into two general areas. The first area involves some spcjific
comments on the draft fees document and the second involves the overall concept and direction of

the fees.

Regarding specific comments, the water permit fees proposal is not ready for public notice. Much
work has gone into this draft document but it remains far from workable. There arc many areas
where various persons on the recent teleconference had specific questions for which DEC did not
have an answer. These included how to know if a project was complex versus non-complex.
Whether or not a placer miner would be charged both a $600 application fee and an annual $600
fee. The impact of third party complaints on the number of inspections for which a miner may be
required to pay. On this latter point we recognize that DEC would have the "option" of not
charging the miner if the complaint was harassment but that is not sufficient protection. Wc know
you personally and feel confident you would address this issue fairly but wc also know that
responsibilities change over time. We would also note that the inspection fee income was not
shown in the table. There arc many more problem items but these are a few examples.

We also have several points regarding the overall concept and direction of the fees. We cannot
support the approach utilized which was to take the total DEC cost and distribute it over the
various permits. Industries and the municipalities may be able to stomach paying for the direct
cost for work done to directly support issuance of a specific permit but we cannot support the

approach proposed.

We are also concerned that the amount of funds to be raised is an escalating target. In our first
meeting several months ago the goal was to raise $450,000 to meet a projected shortfall. By the

time of the most recent teleconference the goal was up to $1.5 million. This points t3 a
philosophical question that the Legislature and the Administration must address before any fees
proposal can proceed...How much ofthe DEC budget should be raised through fees versus how

much should be from the General Fund.
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In our first meeting the entire group of private and public participants was adamant that hourly
fees do not work and must not be pursued. Yet hourly fees continue to be included in the
document. And the level of these hourly fees is higher than the cost ofthe highest quality

consultants that can be hired to do this kind of work.

Finally, at the first meeting we asked that DEC define the costs of the various programs and work
items so wc could support DEC in the Legislature to obtain General Fundmoney for those areas
ofa general support nature, items mandated by various acts, work items required for the "public
good", etc. A partial list of these items has been provided, however, the associated costs for each

have not been defined.

The bottom lir.e is that the entire fees approach needs to be re-evaluatcd and the objectives and
parameters clearly defined before any new rule can be proposed: ‘

Steven C. Borell, P.E.
Executive Director

cc: Ken Feecman, RDC
Marilyn Crocket, AOGA
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SPONSOR STATEMENT  /

DEC, Feeb! Ba3ficides and Chemicals
Fenay 4 198

BB R (o




founded 19U

G | ..
1(y* i
V\A:(’xino%n, 20006
CHIMICAi SRICIAITIIt MANUMCIUMRS ASSOCIATION R a114

CSMA POSITION ON ALASKA REGISTRATION FEE

According to the fiscal impact note attached to the legislation, the amountof
revenue contemplated to be raised by the legislation is $55,000 under a
pesticide registration fee of$100.00. However, given the number of pesticide
products thatwould be registered, CSM A projects thata proposed fee of

$100.00 perproductis inordinate and would raise revenue far in excess of

$55,000.

In our estimate, a registration fee 0f$100.00 perproductwould generate
revenue ofapproximately $500,000 per year, grossly in excess of the
projected $55,000 budgetneed ofthe department. This projection is based on
a CSM A survey ofproductregistrations, conducted in 1996 which shows that
on average 8,830 pesticide products are registered in the states. O fthe 29
states surveyed by CSM A the lowestnumber ofproducts registered in any
stele was Rhode Island with 6,000 products ( The highestwas Georgia with

13,500 products registered).

It should also be noted that while $100.00 per product is an average of all

pesticide registration fees, there is no practical applicability to Alaska since
many states devote more than fifty percent, and in some cases up to seventy
percent, oftheir pesticide program budgets on agricultural related activities.
M oreover, even intensive agricultural states such as Nebraska, with a $35.00

fee, have registration fees lower than the $100.00 fee being proposed.

Assuming that Alaska would have the lowestnumber ofregistered pesticide
products ofany state, we estimate that approximately 5,000 products would be
registered, and the program would, under a $100.00 fee thereby accrue
$500,000;

BAMOGE],  HOHME  \Apio *STal OimadvriWbssnnidia



Approximately sixty to sixty-five percent ofall products are registered for
consumer and institutional uses which fall under the category of “Consumer

Protection and Health Benefit Products” defined as follows:

The term “consumerprotection and health benefitproducts” shall mean:
any disinfectant, sanitizer, germicide, biocide, and any pesticide labeled
foruse directly on humans or pets (including dogs, cats, horses and other
companion animals). This category also includes any pesticide labeled

for use directly in areas in or around household premises.

Examples of “consumer protection and health benefitproducts” include toilet
bowl disinfectants, bleach products with disinfectant claims, and insect
repellents. Though “consumer protection and health benefit products”
constitute, in most states, the majority ofregistrations, characteristically m ost
state pesticide regulatory programs devote sixty to seventy five percent ofthe

pesticide regulatory budget administering the use ofagricultural pesticides.

The disparity in expenditures are a consequence ofthe environmental and
human health impactofagricultural pesticides, including restricted use
pesticides. Agricultural pesticide products have greater concentration of
active ingredients and are used in larger volumes, when compared with

“cons- merprotection and health benefitproducts” which are routinely used
by consumers in homes, and by institutions such as restaurants, hospitals, food

processing facilities, etc.

In recognition ofthe differences between these two separate and distinct
classes ofpesticides several states ( Connecticut, Michigan, Minnesota,
Nebraska, New Hampshire, Wisconsin) have enacted statutory distinctions

and /or distinctions in registration fees.

CSM A therefore opposes the establishment ofregistration fees that do not
recognize distinction in the classes ofpesticides and are notequitable. It is
also vital that the fee be prescribed in statute in order to ensure reasonable

legislative oversight and to preclude significant adm inistrative discretion for a

substantial tax authority
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For control of caterpillar pests on vegetable*, field crop*, fruits, nuts, grapes, turf,

stored products and ornamental .. s nursery crops..
ACTIVE INGREDIENT.

» blend ofc.yis Cey andg cryic derived* ... endotoxins of

Bacillus thuringiensis encapsulated in kilted Pseudomonas fluorescens.......... 12%
INERT INGREDIENTS .ooovoveesiissssssssssssisissssssssssssissssssssssssssssssssinss 88%
TOTAL- 100%
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Crow.refer*new.— Fur eirmption fromAft 44
%ﬁ% %%W??-ﬂjrga% resew perti

Bee. 44.03.890. Enforeoment authority, (a) The folloning peraona are authorized

to enforce this chapter; ) o
%; a atate employee authorized by the commiaaiorer;

O e e 1ot ¥ enployeea of the. department deoigrotod by the
commiaaioner are pence officerain the%omm*ce of their duties under thin er, AS
46.04, AS46.09, and AS46.14. ({ 3ch 1209 A 1971# 2¢ch 116 SLA 1980, am } 16¢h

69 SLA 1986, am } 24 ch 74 SLA 1999)

"3 note™, — Subsection (o> wi* formery AS ive.Jvf 26,1903, subolitulvj “AH 4604 for “AS
mla%]Hgnan In_ é1993 : Wandl%eg %@Kﬁﬂ? m%x on I.

Bee. 4803900, Deflultiona. In thia chapter .
(1) "air contaminant™ meana duet, furmea, noist, amoke, othor particulate matter, vapor,
gaa2 odorouo aubatancea or a combination of theae; .
(2 “air pallution™ meana the preaence in the outdoor atmoaphere of one or more air
contaminanta in quantitiea and duration thjt tend to be injurious to hurman health or
welfare, animal or plant life or property or would unreaaonably interfere with the
en nt of life or properly;
Si (Repealed, § 63 ch 30 SLA 1996.1. . i i
o I;Rrjoadwet chefrorgltt:ﬁls' 'meana c&gm(ﬁl aubata%a whichare rﬂeasedt!nto Itgte airor
0 or watc~ e_pur reventing, destr repelling, stimulating, or
retarding plant or animal Ii%,J c?rogﬁemgal aubalrz:\%cea rel(()aylasre% fgrpr?Etgological ca%rol,
oil gpill control, or fire control: L. . .
6) “commiaaioner" means the commiaaioner of environmental conservation;
"department" means the Department of Environmental Conservation;
"diapoee’” haa the meaning given “diapoeal in 42 US.C. 6903(3); )
"facility” means any offshore or onshore structure, improvement, vessel, vehicle,

land, enterprise, or endeavor; L

[©) hazgrdous weste™ meano a weste or combination of weatea that because of
quantity, concentration, or physical, chemical, or infectious characteristics may )

(A cause, or significantly contribute to, an increase in mortality or an increaoe in
serigus irreversible or incapacitating reversible illness; or .

(B) poseasubstantial present nr potential hazard to human health or the environment
when improperly ed, treated, stored, transported, or disposed of,

(20) “hazardous waste reduction” means decreasing, avoiding, or eliminating wastes
that are hazardous to human_health or the environment throtigh source reduction or
recycling; the term does not include hazardous waste treatment or hazardous waste

disposal; . . - :
%J)_(l))sql'lndustnal waeste"" means a liquid, gaseous, solid, or other waste substance or a
combination ofthem resulting from process of industry, msnufacturing trade or business,
or fromthe development of natural resources; however, gravel, mud, or earth taken
from its original situs and put through sluice boxes, dredges, or other devices for the
washing and recovery of the precious metal contained in them and redeposited in the
same watershed from which it came is not industrial weste;
12) “low level radioactive materials" meana a radioactive waste other than

used nuclear reactor fuel; .

weste produced during the reprocessing of used nuclear reactor fuel; and

elements having an atomic number greater than 92 and containing 10 nr more

nanocurics per gram;

w "UI$! %esticide" e
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(23) “manifest” means the form used for identifyin%ethe quantity, conmposition, origin,
routing, and destination of a hazardous waste when the hazardous waste is transported;

. (1(1)1% ‘mining weste™ means solid waste from the extraction, beneflciation, and process-

ing of ores and minerals, including coal, and including phosphate rock and overburden

from Lre mining of uraniumore; =
“motor vehicle™ has the meaning gi.en in AS 28.40.100; )

(16) “other wattes" means garbage, refuso, decayed wood, sawdust, chBvings, bark,
trimmings from logging operations, sand, lime cinders, ashes, offd, oll, tar, %uffa,
acids, chemicals, heat from cooling or other aperations, and other substances not sewege
or industrial waste which may ceuse or tend to cnuge pollution of the waters ofthe state;

117) *person'" means any individual, public or private corporation, political subdivision,
govermnment agercy, municipality, industry, copartnership, association, firm trust, estate,
or amj oBier entity whataoayeitJ . r. . _

I ] _ifyn&al on pj|*>g1|qut’\|ge"t| intended for preventu%
ft <dst>jtyifig, repellinglor mitidi tiag.plant mammal lift'and.aAy subatance’intended
U at a plant regulator, defoiiint or desiccjmt,'including bin dot limited to insecticides,
fungicides, rodcrtticides, herbicides, ncrmalocides, and hiocides;

) “pollution” menna the contamination or altering of waters, land, or subsurface
land of the state in a manner which creates a nuisance or mekes waters, land, or
Si.baurfRee land unclean, or noxious, or impure, or unfit so that they aro actually or
potentially harmful or detrimental or injurious to public health, safety, or welfarg, to
domestic, commercial, industrial, or recreutionnl use, or to livestock, wild animals, bird,
fish, or other aquatic life; ) )

(20) “resource recovery'" means the recovery of materials or energy from solid wastes
for industrial use, agriculture, heat production, power production, or other processes or
pugnses and inc the reuse of materials or producw to conserve natural resources;

(2D “reatricted-use pesticides’ means peblicicea that are classified for restricted use
under 7 USC. 136a(dXIXC) (sec. 3(dXIXC), Federal Insecticide, Fungicide, and
Rodenticid: Act), as amended:;

(22) “service' means a function performed or service provided by the state or by a
municipality under a duly or power authorized by AS 29 or other provision of faw
authorizing a municipality to perform functions or provide services, or a comparable
function performed or sefvico previdod by a village; “Service™ includes functions not
previously performed and services not previously provided; )

23) “sewoge” means the water-carried human or animal westes from residences,
buildings, industrial establishments, or other places, together with ground water
infiltrafion and surface waier as may be present; the admixture with sewage of industrial
Wa.;;g)ﬁ orother\/\antnei.u 0 “Sevege’; . i ooncli )

“sewer systemt’ or "sewe em'" means pipelines or uits, i
ions, and forsg[ mains, and alﬁg'?hgygp{aurtenant cgnps(f[}ructiom, devices, ar?cf rggprl?
ances Wed for conducting sewege, industrial weate, or other wastes toa point of ultimate

di ;
26) “solid waste” means all unwanted, abandoned, or discarded solid or semi-solid
material whethor or not subg&t to decomyasition, originating fromany source;
(26) “solid waste disposal Tacility' means a facility for the discharge, deposit, Injection,
consalidation, or. placement of solid waste into or “onto the land and includes transfer
stations and sanitary S;

fri*ttvt27) “solid waste proceaatog facility"waxutgdJii®JhrJtfle extraction of materials
(JIVCn “solid weste, anluna’tt‘;%lmlm, corivtfiitlort 'to 'en<€j$ for other separation and
id wastt-

Bgleparation of sol § reuse or disptisa) and i/Tt incinerators, shredders,
ers, and transfer stations;
(28) “standard" means the measure of purity or quality for air, wter, and land in

relation to their reasonable and necessary use as established by the departrment;
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oART A& [SSUES REQDIRING STATE ACHoN

USER FEES

FINDING 1. As State revenues decline, agencies with the authority to assess fees will predictably attempt
to both increase and broaden the scope of those fees in an act of budgetary self-preservation. Unfortu-
nately, this system provides no meaningful incentive for the agency to minimize these costs to the regu-
lated community. There is an inherent conflict of interest in asking for timely permit reviews from agency
personnel whose jobs depend upon hourly billings for the given review, and unlike the free market, the
regulated community cannot take its business elsewhere.

Alaska cannot afford such an irresponsible process, especially when regulatory stability is a key element
in marketing Alaska as an attractive and competitive place to do business. The citizens and businesses
of Alaska deserve an open budgetary process that includes legislative oversight and that clearly details
the relationship between user fees and agency expenditures.

COMMISSION RECOMMENDATIONS

la Long-term, the Shite needs to move toward paying for essential public services out of general fund
revenue instead ofassessing userfees at all levels ofgovernment. This will keep Hie budgetary process
public, allow the public to establish priorities, and remove the inherent conflict of interest between

efficient permit processing and agency hourly fees.

]b Short term-, the Legislature should amend AS 44.46.025 to require public review and legislative ap-
proval ofall fees affecting the mining industry. Proposedfees shall include a detailed schedule justifying
the applicable direct costs of inspections, permit preparation and administration, plan review and ap-
proval, and other services provided by the department that are to be paid for by the proposed fee. In
no event should the proposed fee exceed those costs reasonably necessary to cover the direct costs of the

above.

"GEOPHYSICAL AND GEOLOGICAL MAPPING

FINDING 2. Since 1993, 12 state funded airborne geophysical surveys have covered about 5,000 square
miles of the State of Alaska's 162,500 square mile land entitlement, at a total cost of about $2.3 million.

One such survey in the Fairbanks district cost 5300,000, and since the results were released in 1993 the
number of minthg"claims has doubled, and more than $10 million has been spent exploring just the new
claims. Furtheriffajor investments are expected in the coming years. Information compiled bv the Alaska
Division of Minipg & Water Management indicates that at least b5"0 of the $35 million claimed by
companies under, the Exploration Incentives Credit are for Alaskan goods and services.

As a result of the airborne survevs, most of the Nome and Circle survey areas are now staked, and
increased activity is reported in the Manlev-Rampart, Yentna and Chulitna survey areas.

This increased activity- was the intent of the surveys and will accelerate discovery of new Alaskan mines.
However, with a landbase of 162,500 square miles, much of it chosen for its mineral potential, it will take
the State of Alaska another 75 years to survey only 50". of its land endowment at the present rate of

funding.



COMMISSION 1UCOMMI NI)ATIONS

The Governor and the Legislature should invest 55 million per pear (approximately 10% of what
industry spent on exploration in 1997) for the next decade, preferably through foundation funding, in
airborne geophysical surveys and complementary geological and geochemical surveys.

COASTAL ZOINE MANAGEMENT

FINDING 3. As presently implemented, the Coastal Zone Management program is not an efficient
means of permitting necessary development activities in Alaska. The present jurisdiction of the "coastal
zone" extends so far inland that an unnecessary level of bureaucracy is created in regions that have little

to do with the marine environment.

In many cases the Coastai Management boundaries are many miles inland based on the Alaska Depart-
ment of Fish & Game (ADF&G) boundary studies of the early 1980's which defined "zones of direct
interaction” and "direct influence" that included transitional and intertidal areas; salt marshes and wet-
lands; islands; beaches; and water under tidal influence, including areas where anadromous fish, such
as salmon, migrate upstream to spawn. These areas were mapped with the intent that Coastal Manage-
ment Programs do detailed resource inventories in order to redefine coastal zone boundaries. In some
cases, over a decade later, fish (trout and grayling) streams 85 miles from the coast are still within the
coastal zone boundaries, with no studies done nor any changes made to the boundaries. The ADF&G
and Department of Environmental Conservation already have authority to restrict uses of waterways
(including waters that support anadromous fish) for resource development activities without this addi-

tional inland boundary.

The present Coastal Zone Management program creates a duplicative appeal process that allows the same
issues to be challenged at two different stages of the process. This creates unnecessary delays and adds
needless uncertainty during the permitting of any project. Both the Governor and the Legislature have
recognized some of the shortcomings of the Coastal Zone Management programs, and have recom-
mended various solutions. The kev points that must be incorporated into any final solution are detailed

below.

COMMISSION RECOMMENDATIONS

During any efforts to streamUnedhe Coastal Zone Management Program, the Governor and Legislature
should ensure that thefollowing key provisions are incorporated:

3 The jurisdiction of the coastal zone should be limited to those regions defined as wetlands,
beaches, islands, waters under saline influence, transitional and intertidal areas, and not to
include anadromous fish streams.

b There must only be a single notice, public comment, and appeal procedure, and

C The Department of Natural Resources should remain the lead agency for all mining related
actions on a statewide basis, including within the coastal zone.

RECORDERS OFFICE TECHNOLOGY UPGRADE

FINDING 4. Modern technological improvements in imaging systems and computer systems make
significant improvements in information management, search and retrieval, and document handling. In
order for the Alaska Recorders Office to cost-effectively fulfill its function in government, an upgrade
with state-of-the-art hardware, software and procedures is necessary. This upgrade will benefit all users
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB I144(FIN); Draft Version "L"

Page 2, line 24:
Delete "(a), (g), and (i)"
Insert "(a), (f), and (h)"

Page 2, line 28:
Delete "(g)"

Insert "(f)"

Page 2, line 30, through page 3, line 1

Delete all material.
Reletter the following subsections accordingly.
Page 3, line 16:

Delete "AS 44.46.025(h)"
Insert "AS 44.46.025(g)"

K

0-LS0573NL.2»
Lauterbach
3/19/98



AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 144(FIN); Draft Version "LM

Page 3, line 16:

Delete all material.

Renumber the following bill sections accordingly.

0-LS0573\L.1
Lauterbach
3/19/98



Analysis of I-IB 144 (FIN)

Section 1

Does 2 things

0KJ

Section 2

1) Contains language from the sponsor’s original bill that give the
dept, the authority to collect fees for the registration of pesticides
and broadcast chemicals.

2) Eliminates the dept, authority to charge fees for “other services
provided by the department.

--The intent of this section is to permit the department to charge

reasonable fees to cover the “applicable direct costs” of inspections,

permit preparation and administration and plan review and approval.

The CS before you contains the language to continue the original intent of
this provision. However, the language “ and other services provided by
the Department” has created uncertainty in the statutes as to how wide or
broad the department can collect fees to cover their activities. This
proposed change would eliminate this uncertainty

1) Establishes a new subsection (e) to permit the department to collect fees
relating to water and wastewater operator training under AS 46.30. This item was
singled out into its own subsection because it no longer appropriately fit under the direct
costs of permitting.

2) Establishes new subsection (f) which divides pesticides and broadcast
chemicals into two classifications; one being restricted use chemicals under
federal regulation; and two all other pesticides (which target household
chemicals such as bleach, disinfectants and insect repellents). The fee for
restricted use chemicals is established at a higher rate to account for greater
administrative costs associated with those chemicals (inspections, certification
of applicators and training).

3) Section 2 also establishes new subsection (g), which will prohibit the
department from charging an hourly fee under (a) of this section. This subsection
addresses the concern that hourly fees are not established in a reasonable manner.
This subsection does not impact the current collection of air fees.
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ALASKA MINERS ASSOCIATION, INC.

CSHB-M(FIN), Relating to DEC Fees

Wed, Feb 25,1998

Thank you Mr. Chairman. My name is Steve Borell, | am Executive Director of the Alaska
Miners Association and Tam testifying on behalf of the Association.

Thank you for the opportunity to testify on this bill regarding user fees charged by the
Department of Environmental Conservation.

The issue of user fees has arisen as State revenues have decreased and there has been the need to
reduce stare spending and resolve the State's fiscal gap. This situation has highlighted the need
to address the overall policy issue - which I would define as a question -

How much of the DEC budget should be raised through user fees versus how much
should be from the General Fund?

The Alaska Miners Association, along with other associations, municipalities, and a few
individual companies have been working with DEC over the past several months discussing
possible changes to the user fee amounts DOC charges for specific items. | believe you have our
letter of January 22, 1998 on this topic in your packets. These meetings were driven by ihe need
for the DEC Water Division to maintain a core of competent experienced personnel given the

budget uncertainties.

The Water Division is one of the several pluccs that the question of fees has arisen. The air
program has its own set of fees, the solid waste program has its own set of fees, it has been
suggested that non-point discharges also known as "stonnwator discharges" needs to base its
own set of fees, and HB-144 was originally written to address fees for pesticides.

We therefore feel that there is need for a consistent policy for agencies to address the topic of
user fees.

Regarding this specific bill - WcJust received the a copy of Work Drafl B0fCSfn3-144(FrN)
and have thus far only given it a quick review. Jappears that this bill would answer some of the
uncertainty that now exists. There are two items in this bill on which | will comment;

The first item is in Section |. It has been our understanding the intent of the existing statute in
AS 44.46.025(a), this is Section 10fCSRB-144(FIN), was to allow user fees for "the applicable
direct costs" for the items listed which included certification of federal water discharge permits
and processing other water discharge permits. The change proposed by removing the phrase
"and other services provided by the Department” would make this intent clear and would limit
user fees to the applicable direct costs. DEC would still be able to charge user fees but they

wold be limited to the direct costs only.



FEB-25-98 02:49 PM ftLASKfi.MINERS .ftSSN

9072787S97

The second item is in Section 2, line 26. This change would prohibit DEC from charging hourly
fees for the items listed. This is likely a benefit to DEC as well as to industry. The difficulty of
and cost to administer an hourly fees program is significant. The Air Program has hourly fees
and there arc already several horror stories of how this aspect of the program has not worked
well. The result is that industry opposes inclusion of hourly fees in other programs.

Wec have not yet determined if the changes in Draft B would affect the ability of DEC to enter
into reimbursement agreements. It is important that DEC be able to enter such agreements for
large projects. These agreements are negotiated between the company and the State and define
the work objectives, the work to be done, tlio final products, the time schedules for completion,
etc. Major companies are generally not opposed to such agreements if they will provide
increased certainty and increased predictability of the total cost.

Although the authority now exists for reimbursement agreements, there is need for this to be
specifically staled in regulation. We believe can be addressed in regulation rather than in
statute. Without such a provision, the internal requirements of some companies that are
designed to guard against graft, or even any appearance of wrong-doing, will not allow their
mines to make such payments.

Thank you for this opportunity to comment.

.03
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CS For. HOUSE BILL NO. 144(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the authority of the Department of Environmental
Conservation to charge fees; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 44.46.025(a) is amended to read:
(a) Subject to other provisions of this section, the [THE] Department of

Environmental Conservation may adopt regulations that prescribe reasonable fixed fees
to be paid by the nerson receiving the department's Services, and establish
procedures for the collection of the fees, to cover the actual [APPLICABLE] direct
costs [[ NOT INCLUDING TRAVEL,] of Certifications, inspections, training, permit
preparation and administration, and plan review and approval [, AND OTHER

SERVICES PROVIDED BY THE DEPARTMENT] relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics

under AS 17.20; and public accommodations and facilities under AS 18.35; m

addition to fees otherwise allowed under this subsection, the department may also

-1- CSHB 144(FIN)
New Text Underlined [DELETED TEXT BFACKETED]
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prescribe reasonable fixed fees, and establish procedures for collection of the fees,
to cover the actual direct costs of other services provided by the department
relating to matters described in this paragraph:

(2) certificates of inspection for motor vehicles under AS 46.14.400 or
46.14.510;

(3) sewerage system and treatment works and wastewater disposal
systems, and drinking water systems, under AS 46.03.720; In addition to fees
otherwise allowed under this subsection, the department may also prescribe
reasonable fixed fees, and establish procedures for the collection of the fees, for
the actual direct costs of sanitary surveys, determinations, classifications, and
monitoring waivers relating to matters described in this paragraph;

(4) [REPEALED

(5) REPEALED

(6)] water and wastewater operator training under AS 46.30;

(5) [(7)] control of solid waste facilities under AS 46.03.020(10) and
46.03.100;

(6) [(8)] certification of laboratories conducting environmental analyses
of public drinking water systems or of oil or hazardous substances, or conducting other
analyses required by the department;

(7) [(9)] certification of federal permils or authorizations under 33

U.S.C. 1341 (sec. 401, Clean Water Act).

* Sec. 2. AS 44.46.025 is amended by adding new subsections to read:

(e) Notwithstanding (a), (g), and (j) of this section, the department shall, at the
request of an applicant or permittee, negotiate a fee for services provided under (a)(1) -
(7) of this section that is based on the actual hourly wage rate of the employees
performing the services and a maximum number of hours for which the fee will be
charged, and the fee may cover associated travel costs and costs described in (g) of
this section.

(f) The department shall charge and collect a fee for the registration of
pesticides under AS 46.03.320. The fee shall be $30 for registration of a restricted-use

pesticide, as defined in AS 46.03.900, and $20 for registration of other pesticides.

CSHB 144(FIN) -2-

New Text Underlined [DELETED TEXT BRACKETED]
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(9) Except for fees under (c) of this section, the department may not charge
a fee for the costs to the department for conferring with or providing information i.0
a third party about an application or a permit unless the third party is acting as a legal
representative or as an agent of the applicant or permittee. However, the department
may require an applicant to pay for the costs of providing public notice of a permit
application when the notice is otherwise required by law.

(h) Notwithstanding (a) of this section, the department may prescribe an hourly
fee for services provided under (a)(5) of this section, rather than a fixed fee, if the fee
otherwise complies with this section.

() Notwithstanding (a) of this section, the department may prescribe an hourly
fee to cover the actual direct costs to the department for

(1) work performed on an application that is withdrawn before
completion; or

(2) an inspection that is conducted at the request of an applicant or
permittee when the department would not otherwise conduct an inspection or for an
inspection mat is conducted outside of the department's normal working hours after a
request by an applicant or permittee for an after-hours inspection; fees charged under
this paragraph may include travel costs incurred in providing the inspection.

(i) In this section,

(1) "actual direct costs" means the actual hourly wage rate of the
department employees, including clerical staff, directly engaged in providing the
service, multiplied by the number of hour*, usually required to perform the service
being provided; "actual direct costs" does not include

(A) overhead expenses;

(B) the costs of administrative support or supervisory personnel
who are not directly engaged in providing the service; or

(C) travel expenses;

(2) "training" means educational services provided by the department
for the purpose of carrying out services provided under (a)(1) - (7) of this section,
except that "training” does not include training of employees of the department.

* Sec. 3. AS 44.46.025(h), enacted by sec. 2 of this Act, is repealed July 1, 20 A.

3 CSHB 144(FIN)
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1 * SeC. 4 APPLICABILITY. This Act applies to agreements entered into, fees for
2 registrations applied for, and fees for services performed on or after the effective date of this
3 Act

4 * SBC. 5. This Act takes effect July 1, 1998,

4
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 144

1998 LEGISLATIVE SESSION

Revision Date (Note if correction) 23-Feb-98 Dept. Affected Environmental Conservation
Title Pesticide Registration Fees BRU Environmental Health
Component Laboratory Services

Sponsor House State Affairs
Requester House Finance Component Serial No. 2065
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( )y 0.0 0.0 0.0 0.0 j 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (55.5) (55.5) (55.5) (55.5) (55.5) (55.5)
1004 GF 0.0 0.0 0) 0.0 0.0 0.0
1005 GF/Program Receipts 55.5 55.5 55.5 55.5 55.5 55.5
1037 GF/Mental Health 0.0 0.0 gle 0.0 0.0 0.0
Other (Specify Type) " 0.0 0.0 uo 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Fuii time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary)
This bill would allow DEC to charge chemical manufacturers a fee when they register their products for

sale in Alaska. We would replace the general funds currently used to match federal grants for the
pesticide program with the fees collected from those manufacturers.

Janice Adair, Director Phone 269-7644
Division Environmental h/ealth Date 2/23/98
Approved by Commissioner  |Utii'tL f( - Date 2/23/98

Agency Department of Environmental Conservation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information, call the Governor~s Legislative Office
Page of

Ran/97)BMroTm. xk/OVB



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 144

1998 LEGISLATIVE SESSION

Revision Date (Note if correction) 23-Feb-98 Dept. Affected Environmental Conservation
Title Pesticide Registration Fees BRU Environmental Health
Component Laboratory Services

Sponsor House State Affairs
Requester House Finance Component Serial No. 2065
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 Fy 01 FY 02 Fy 03 Fy 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0°. 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dallars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (55.5) (55.5) (55.5) (55.5) (55.5) (55.5)
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 55.5 55.5 55.5 55.5 55.5 55.5
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary)
This bill would allow DEC to charge chemical manufacturers a fee when they register their products for

sale in Alaska. We would replace the general funds currently used to match federal grants for the
pesticide program with the fees collected from those manufacturers.

Prepared by  Janice Adair, Director Phone 269-7644
Division Environmental health Date 2/23/98

Approved by Commissioner  |A(L['t/o ft Date 2/23/98

Agency Department of Environmental Conservation
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Governor”s Legislative Office

(Rev 0797) 98Inform xIVOMB Page of __



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 144

1998 LEGISLATIVE SESSION

Revision Date (Note if correction) 23-Feb-98 Dept. Affected Environmental Conservation
Title Pesticide Registration_Fees BRU Environmental Health
Component Laboratory Services

Sponsor House State Affairs
Requester House Finance Component Serial No. 2065
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 Fy 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dallars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (55.5) (55.5) (55.5) (55.5) (55.5) (55.5)
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 55.5 55.5 55.5 55.5 55.5 55.5
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0
Part-time 0 0 0 ( 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attathasgearatepese ifreoessary)

This bill would allow DEC to charge chemical manufacturers a fee when they register their products for
sale in Alaska. We would replace the general funds currently used to match federal grants for the
pesticide program with the fees collected from those manufacturers.

Prepared by  Janice Adair, Director Phone 269-7644
Division EnvironmentalHHeatha |t h Date 2/23/98
Approved by Commissioner S it Date 2/23/98
Agency Department of Environmental Conservation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rav 9/97) 98fnronmvxI*/OMB P age of _
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CS FOR HOUSE BILL NO. 144(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors):  HOUSE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the authority of the Department of Environmental
Conservation to charge fees; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 as 44.46.025(a) is amended to read:
(a) Subject to other provisions of this section, the [THE] Department of
Environmental Conservation may adopt regulations that prescribe reasonable fixed
fees, and establish procedures for the collection of the fees, to cover the aCtual
[APPLICABLE] direct costs [[ NOT INCLUDING TRAVEL,] of Certifications.
inspections, training of permittees and applicants, permit preparation and
administration, and plan review and approval [[ AND OTHER SERVICES
PROVIDED BY THE DEPARTMENT] relating to
(1) agriculture and animals under AS 03.05; food, drugs, and cosmetic

under AS 17.20; and public accommodations and facilities under AS 18.35; in
addition to fees otherwise allowed under this subsection, the department may also

-1- CSHB 144(FIN)
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WORK DRAFT WORK DRAFT 0-LS0573\L

prescribe reasonable fixed fees, and establish procedures for collection of the fes,
to cover the actual direct costs of other services provided bv the department
relating to matters described in this paragraph:

(2) certificates of inspection for motor vehicles under AS 46.14.400 or
46.14.510;

(3) sewerage system and treatment works and wastewater disposal
systems, and drinking water systems, under AS 46.03.720; in addition to fees
otherwise allowed under this subsection, the department may also prescribe
reasonable fixed fees, and establish procedures for the collection of the fees, for
the actual direct costs of sanitary surveys, determinations, classifications, and
monitoring waivers relating to matters described in this paragraph;

(4) [REPEALED

(5) REPEALED

(6)] water and wastewater operator trainin;; under AS 46.30;

(5) [(7)] control of solid waste facilities under AS 46.03.020(10) and
46.03.100;

(6) [(8)] certification of laboratories conducting environmental analyses
of public drinking water systems or of oil or hazardous substances, or conducting other
analyses required by the department;

£21 [(9)] certification of federal permits or authorizations under 33

U.S.C. 1341 (sec. 401, Clran Water Act)i

@ registration of pesticides under AS 46.03.320.

« SBC. 2 AS 44.46.025 is amended by adding new subsections to read:

(e) Notwithstanding (a), (g), and (i) of this section, the department shall, at the
request of an applicant or permittee, negotiate a fee for services provided under (a)(1) -
(8) of this section that is based on the actual hourly wage rate of the employees
performing the services and a maximum number of hours for which the fee will be
charged, and the fee may cover associated travel costs and costs described in (g) of
this section.

() The department shall charge and collect a fee of $30 for registration of a

restricted-use pesticide, as defined in AS 46.03.900. The department shall charge and

CSHB 144(FIN) -2-

New Text Underlined [DELETED TEXT BRACKETED]



~N o Ol W N

(o]

(o

10
11
12

14

©BXNB B

WORK DRAFT WORK DRAFT 0-LS0573\L

collect a fee of $15 for registration of other pesticides.

(9) The department may not charge a fee for the costs to the department for
conferring with or providing information to third parties about an application or a
permit.

(h) Notwithstanding (a) of this section, the department may prescribe an hourly
fee for services provided under (a)(5) of this section, rather than a fixed fee, if the fee
is otherwise authorized under this section.

() In this section, "actual direct costs"” means the actual hourly wage rate of
the department employees directly engaged in providing the service, multiplied by the
number of hours usually required to perform the service being provided; "actual direct
costs” does not include

(1) administrative, overhead, support, supervisory, or travel expenses;
(2) the cost of training department employees; or
(3) the cost of training members of the public who are not applicants
or permittees.
* Sec. 3. AS 44.46.025(h), enacted by sec. 2 of this Act, is repealed July 1, 2000.

* Sec. 4 APPLICABILITY. This Act applies to agreements entered into, fees for
registrations applied for, and fees for services performed on or after the effective date of this
Act.

* Sec. 5. This Act takes effect July 1, 1998.

3. CSHB 144(FIN)
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SENATE FINANCE COMMITTEE REPORT
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DATE: 4/30/98 FURTHER:

DATE TURNED
IN TO OFFICE: B Vida 19*3*0

Finance Committee considered CS FOR HOUSE BILL NO. 144(FIN)

"An Act relating to the authority of the Department of Environmental Conservation to charge fees; and
providing for an effective date.”

and recommends: Senate BIill:
[p same title
[vf be replaced witn CS ) [ 1new title.
. House Bill
[ 1 adopt PreVIOUS CS ) [ ] same title
[ ] technical title
[ 1 attached amendment(s) [ ] new: SCR*
[ ] adopt Letter of Intent by _ Committee
[ 1 further referral to the Committee
Co-Chair;
Co-Chair;
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero  Fiscal Department Date  Zero  Fiscal
DEC

[ ] APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s bill



STATE OF ALASKA
1998 LEGISLATIVE SESSION

" FISCALNOTE

Revision Date (Note if correction) 07-May-98
Title DEC Fees
Sponsor House State Affairs
Requester Senate Finance
Expenditures/Revenues
OPERATING EXPENDITURES Fy 99 FYO00
Personal Services 0.0 0.0
Travel 0.0 0.0
Contractual 0.0 0.0
Supplies 0.0 0.0
Equipment 0.0 0.0
Land & Structures 0.0 0.0
Grants & Claims 0.0 0.0
Miscellaneous 0.0 0.0
TOTAL OPERATING 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0
FUND SOURCE
1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 266.5 266.5
1005 GF/Program Receipts 186.2 186.2
1037 GF/Mental Health 0.0 0.0
1091 Statutory Program Receipts (452.7) (452.7)
TOTAL 0.0 0.0
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0
Part-time 0 0
Temporary 0 0

ANALYSIS:  (Attach a Separate page if necessary)

See attached for detail of financial impacts by component.

Prepared by  Janice Adair and Barbara Frank

Division Environmental

Approved by Commissioner

BILL NO. scscsHB144(FINy

Dept. Affected Environmental Conservation

BRU

Administration
Component Commissioner

Component Serial No.

(Thousands of Dollars)

Agency Department of"Environmental Conservation

FY 01 FY 02
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

(Thousands of Dollar.")
0.0 0.0
0.0 0.0

266.5 266.5
186.2 186.2
0.0 0.0
(452.7) (452.7)
0.0 0.0

0 0

0 0

0 0
Phone

Date

Date

633

FY 03
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0

0.0
0.0
266.5
186.2
0.0
(452.7)
0.0

o

269-7644
5/7/98

FY 04
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0

0.0
0.0
266.5
186.2
0.0
(452.7)
0.0

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information, call the Governor-s Legislative Office

(Rov/97)98rmform_x\OVB
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IMPACT OF HB 144 ON PROGRAM RECEIPT COLLECTIONS

Component

Seafood and Sanitation
Drinking Water

Component

Water Quality

Component

Municipal Solid Waste
Industrial Solid Waste

Component

Laboratory Services

General Fund
Program
Receipts

11394
503.3

1,642.7
General Fund
Program

Receipts

178.6

General Fund
Program
Receipts

146.5
285.9

432.4

General Fund

(55.0)

RV frarkHidf o Ereree* nfeas

Statutory
Program
Receipts

0.0
0.0

0.0

Statutory
Program
Receipts

452.7

Statutory
Program
Receipts

0.0
0.0

0.0

Statutory
Program
Receipts

0.0

Total
Program
Receipts

1,139.4
503.3

1,642.7

Total
Program
Receipts

631.3

Total
Program
Receipts

146.5
285.9

432.4

GF Program
Receipts

FUND SOURCE CHANGES

Change
Due to
Direct Change due
Market to Industrial
Fixed Systems
44.3 0 44.3
0.0 50.3 50.3
44 .31 50.3 94.6 Convertto GF
Change
Due to
Contracts
452.7 452.7 Convert to GF PR
Change
due to
Actual
Costs Only
76.8 76.8
150.1 150.1
226.9 226.9 Convertto GF

55.0 Convert to GF PR

Pae Lot

YR 30Pv
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AMENDMENT
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Page 2, Line 9
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[if the systems are located within a municipality;]
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SENATE CS FOR CS FOR HOUSE BILL NO. 144(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the authority of the Department of Environmental

Conservation to charge fees; and providing for an effective date."
/

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 0305.025 is r nended by adding a new subsection to read:

() Notwithstanding AS 4446025, the fee for a seafood processing permit and
routing inspections for a direct-market fishing vessel may not exceed $150. In this
subsection, "direct-market fishing vessel" means a fishing vessel that has an overall
length of less than 65 feet, that processes the vessel operator's own catch of seafood
products on board the vessel for direct retail sale to consumers, and for which a hazard
analysis critical control point plan is not required under federal law.

*Sec. 2 AS 44.46025(3) is amended to read:
(@) Subject to other provisions of this section. the [THE] Department of

Environmental Conservation may adopt regulations that prescribe reasonable fees, and
establish procedures for the collection of the fees, to cover the applicable direct costs,

-1- SCS CSHB 144(FIN)
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not including travel, of inspections, permit preparation and administration, plan review

and approval,

and other services provided by the department relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics

under AS 17.20; and public accommodations and facilities under AS 18.35;

46.14.510;

(2) certificates of inspection for motor vehicles under AS 46.14.400 or

(3) domestic [SEWERAGE SYSTEM AND TREATMENT WORKS

AND] wastewater treatment and disposal systems [] and drinking water systems []
under AS 46.03.720 If the systems are located within a municipality:

(4) [REPEALED

(5) REPEALED
(6)] water and wastewater operator training under AS 46.30;
£51 [(7) CONTROL OF SOLID WASTE FACILITIES UNDER

AS 46.03.020(10) AND 46.03.100;

(8)] certification of laboratories conducting environmental analyses of

public drinking water systems or of oil or hazardous substances, or conducting other

analyses required by the department [;

9) CERTIFICATION OF FEDERAL PERMITS OR

AUTHORIZATIONS UNDER 33 U.S.C. 1341 (SEC. 401, CLEAN WATER ACT)].

* Sec. 3. AS 44.46.025 is amended by adding new subsections to read:

()

Subject to other provisions of this section, the department may adopt

regulations that prescribe reasonable fixed fees, and establish procedures for the

collection of the fees, to be paid by the person receiving the department's services to

cover the actual direct costs, not including travel, of permit preparation and

administration,

46.03.100;

AS 46.03.720;

plan review and approval, operator training, and inspections relating to

(1) control of solid waste facilities under AS 46.03.020(10) and
(2) nondomestic wastewater treatment and disposal systems under

(3) certification of federal permits or authorizations under 33 U.S.C.

1341 (sec. 401, Clean Water Act); and

CSHB 144(FIN)
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(4) domestic wastewater treatment and disposal systems and drinking
water systems under AS 46.03.720 if the systems are located outside a municipality.
() Notwithstanding (a), (h), and (k) of this section, the department shall, at the
request of an applicant or permittee, negotiate a fee for services provided under (e)(1) -
(4) of this section that is based on the average hourly rate of compensation of each
departmental employee required to perform the service and a maximum number of
hours for which the fee will be charged, and the fee may cover associated travel costs
and costs described in (h) of this section.

(9) The department shall charge and collect a fee of $40 for registration of u
restricted-use pesticide, as defined in \S 46.03.900. The department shall charge and
collect a fee of $30 for registration of an agricultural pesticide. The department shall
charge and collect a fee of $25 for registration of a consumer protection and health
benefit product. In this subsection, "consumer protection and health benefit product”
means a

(1) disinfectant, sanitizer, germicide, biocide, or other pesticide labeled
for use directly on humans or pets, including dogs, cats, horses, and other companion
animals; or

(2) pesticide for use directly in areas in or around household premises.

(h) Except for fees under (c) of this section, the department may not charge
a fee for the costs to the department for conferring with or providing information to
a third party about an application or a permit unless the third party is acting as a legal
representative or as an agent of the applicant or permittee. However, the department
may require an applicant to pay for the costs of providing publicnotice of a permit
application when the notice is otherwise required by law.

(i) Notwithstanding (e) of this section, the department may prescribe an hourly
fee for the actual direct costs of services provided under (e)(1) of thissection, rather
than a fixed fee, if the fee otherwise complies with this section.

(1) Notwithstanding (e) of this section, the department may prescribe an hourly
fee to cover the actual direct costs to the department for

(1) work performed on an application that is withdrawn before

completion; or

-3- SCS CSHB 144(FIN)
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2) an inspection that is conducted at the request of an applica
permittee when the department would not otherwise conduct an inspection or for an
inspection that is conducted outside of the department’s normal working hours after a
request by an applicant or permittee for an af_.r-hours inspection; fees charged under
this paragraph may include travel costs incurred in providing the inspection.

(k) In this section, "actual direct costs” means the average hourly rate of
compensation of each departmental employee, including clerical staff, required to
perform the service under normal circumstances, multiplied by the number of hours
usually required to perform the service being provided; "actual direct costs" does not
include

(1) overhead expenses;

(2) the costs of administrative support or supervisory personnel who are
not directly engaged in providing the service; or

(3) travel expenses.

* Sec. 4. APPLICABILITY. This Act applies to agreements entered into, fees for
registrations applied for, and fees for services performed on ri after the effective date of this

Act
@56C. b. AS 44.46.025(f), enacted by sec. 3 of this Act, takes effect immediately under

AS 01.10.070(c).
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL, JUNEAU 99801
HOUSE OF REPRESENTATIVES (907) 465-3759

SPONSOR STATEMENT

CS HB 145 (HES)
"An Act relating to certification of teachers."”

We all realize the importance of having well-qualified teachers in cur
school system. In an effort to provide our state with a quality
teaching force, we must ensure that our prospective teachers
demonstrate a minimum level of competency in basic skills.

There are c-er 40 states that include tests as a part of their teacher
licensure. The passage of CS HB 145 (HES) would add Alaska to that

list.

Beginning July 1, 1998, CS HB 145 (HES) would require people who
are not now licensed to teach in the state to pass a competency
examination designated by the Alaska State Board of Education
before receiving their certification. It is our intention that the Board
will select a basic test for primary grades and a test for subject
endorsements in secondary. Tae board will also establish the
minimum acceptable level of performance for this examination.

| urge you to support these increased standards foi our teachers.



Sec. 14.20.020. Requirements for issuance of certificate, (a) Except as provided
in (0 of this section, the department shall issue a teacher certificate to every person who
meets the requirements in (b) and (fc) of this section.

(b) A person is not eligible for a teacher certificate unless that person has received at
least a baccalaureate degree from an institution of higher education accredited by a
recognized regional accrediting association or approved by the commissioner. However,
this subsection is not applicable to

(1) persons employed in the state public school system on September 1, 1962;

(2) persons issued an emergency certificate during a situation which, in the judgment
of the commissioner, requires the temporary issuance of a certificate to a person not
otherwise qualified.

(c) The board may establish by regulation r ’-Utionai requirements for the issuance of
certificates, including tht fees to be charged fo ~h certificate.

(d) The board may by regulation establish various classes of certificates.

(e) The annual estimated balance in the account maintained by the commissioner of
administration under AS 37.05.142 may be used by the legislature to make appropria-
tions to the department to carry out the purposes of this section and to support the
activities of the Professional Teaching Practices Commission under AS 14.20.460,
14.20.470, and 14.20.500.

(0 Except as otherwise provided in this subsection, the department may not issue a
teacher certificate to a person who has been convicted of a crime involving a minor under
AS 11.41.434 — 11.41.440,11.41.455, or 11.41.460, or under a law in another jurisdiction
with elements substantially similar to an cfFense described in AS 11.41.434 — 11.41.440,
11.41.455, or 11.41.460. When five years have elap.ud after a person has received an
unconditional discharge for a conviction of a crime listed in this subsection, the person
may petition che department to issue the certificate in spite of the conviction if the person
otherwise satisfies the requirements for the certificate. When deciding whether to grant
or deny the petition, the department shall consider the nature of the particular crime,
whether and to what extent the person has been rehabilitated, and the other factors that
the department determines are significant.

() The departme it shall issue a teacher certificate to a person who possessed a valid
Alaska teacher certificate upon retirement. A teacher certificate issued under this
subsection is valid for the life of the retired teacher and qualifies the holder as a
substitute teacher in the state.

(h) A person is not eligible for a teacher certificate unless the person has completed
three semester hours in Alaska studies and three semester hours in multicultural
education or cross-cultural communications. However, the commissioner may issue a
provisional certificate valid for no longer than two years, to an applicant who has not
completed the semester hours required under this subsection at the time of application.
(8 37-5-4 ACLA 1949; am 8 1ch 76 SLA 1962; am § 10 ch 98 SLA 1966; am §§ 13, 14 ch

32 SLA 1971; am 88 11,20 ch 138 SLA 1986; am 8§ 6, 7 ch 151 SLA 1990; am § 1ch3
SLA 1991; am 8 5ch 0 SLA 1991; am § 1 ch 105 SLA 1992)

within one of the exceptions enumerated in this sec-

Revisor’s notes. —In 1992, in (0 of this section,
“AS 1141434 — 1141440 was substituted for "AS
1141434 — 1141.442" in two places to correct a
manifest error in § 7, ch. 151, SIA 1990,

Effect of amendments. —The 1992 amendment,
effective September 18, 1992, added subsection (h%.

Editor’s notes. — Section 10, ch. 151, SLA 1990
provides that subsection (0 docs not 3888/ when the
crime occurred before September 19, 1990.

Opinions of attorney gene_rai. — The State
Board of Education may not provide for issuance of a
"teacher certificate" for'a person who does not hold at
least a baccalaureate degree unless the person comes

AS 14.20,020.

REQUIREMENTS FOR

tion. August 29, 1988 Cp. Atty Gen. .
The_State Board of Education may provide for A
“provisional certificate” that is not a *teacher certifi.
cate," but it may not authorize the holder to ke
employed as a teacher or to be eligible for membershi
in the Thachcrs’ Retirement System unless the ccrtif.
icate is based upon at least a baccalaureate degree,
Similarly, a holder ofa provisional certificate based
less than a baccalaureate degree would not be consid-
ered a “certificated employee™ within the r_neanl_ngts
AS 14.20.550, relatln%to collective bargaining rig
August 29, 1988 Op. Atty Cen.

h

ISSUANCE OF CERTIFICATE



4 AAC 12.020

REGULAR CERTIFICATE (TYPE A): PROVISIONAL CERTIFICATE
(PROVISIONAL TYPE A).

(@) The regular certificate, valid for five years, shall be issued
to an applicant who

(1) has completed a teacher education program approved by
the board, has a bachelor's degree, and is recommended by the
preparing institution; or

(2) has completed an approved program in another state and is
recommended by the preparing institution.

(b) Except as otherwise provided by 4 AAC 12.042, the
applicant must have earned at least six semester hours of credit
within the five years immediately preceding application.

(c), (d) Repealed 4/9/87.

(e) To meet the requirements of (a) of this section, the
applicant must have satisfactorily completed three semester hours in
Alaska studies and three semester hours in multicultural education
or cross-cultural comn.unications.

(f) The commissioner may issue a nonrenewable provisional
certificate (provisional Type A), valid for no longer than two vyears, to
an applicant who as completed the requirements of this section,
except for the requirements in (e) of this section.

(g) For the purposes of endorsement and certification for other
types of certificates issued under this chapter, a provisional
certificate (provisional Type A) may be considered the equivalent of
a regular certificate (Type A).

(h) The commissioner may convert a provisional certificate
(provisional Type A) to a regular certificate (Type A) upon
satisfactory completion of the courses required under (e) of this
section and payment of the fee for a regular certificate.

History -
In effect before 7/28/59;am 6/9/61, Register 3; am 4/4/63,
Register 10; am 1/28/66, Register 20; am 9/8/66, Register 24; am
5/30/71, Register 38; am 10/4/73, Register 47; am 8/30/75,
Register 55; rm 9/30/83, Register 87; am 8/30/86, Register 99; am
4/9/87, Register 102; am7/2/93, Register 126; am 6/9/95, Register
134
Authority -

AS 14.07.060

AS 14.20.020

4 AAC 12,020 REGULAR CERTIFICATE (TYPE A)



