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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CSHB 144(FIN), Draft Version "L"

Page 1, line 2, following "fees":

I n s e r t relating to overhead rat- » charged by executive branch agencies"

Page 1, following line 3:

Insert a new bill section to read:

"* Section 1. AS 44.17 is amended by adding a new section to read:

Sec. 44.17.090. Overhead costs, (a) When a department is authorized by law 

to charge a fee that is based in whole or in part on the cost of its services, the 

department may, unless specifically prohibited by law, include overhead expenses 

when determining the amount of the fee. A law that restricts a department’s recovery

of costs through fees to direct costs may not be construed to prohibit the inclusion of ^  ( , i*--
s ±

overhead expenses in the department’s recovery of costs unless the law specifically j A  

excludes consideration of overhead expenses when the department sets the fee.

(b) Except as provided under AS 21.06.160, AS 36.30.220, and AS 38.10.030, T) 

the overhead rate used by a department to determine a fee shall be the standard

overhead rate established by the Alaska office of management and budget under this 

section.

(c) The Alaska office of management and budget shall establish a standard 

overhead rate that is

(1) uniform for all executive branch departments; and

(2) designed to compensate the departments for administration and 

support services incidentally provided with the services for which they are authorized 

to charge fees."

Page 1, line 4:

-1-



Delete "Section 1." 

Insert "Sec. 2."

Renumber the following bill sections accordingly.

Page 3, line 9:

Delete "directly"

Page 3, line 12:

Delete "administrative, overhead, support, supervisory,

Page 3, line 16:

Delete "sec. 2" 

Insert "sec. 3"
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 144(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred :

Sporisor(s): HOUSE STATE AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to the authority of the Department of Environmental

Conservation to charge fees; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.46.025(a) is amended to read:

(a) Subject to other provisions of this section, the [THE] Department of 

Environmental Conservation may adopt regulations that prescribe reasonable fees, and 

establish procedures for the collection of the fees, to cover the applicable direct costs, 

not including travel, of inspections, permit preparation and administration, and plan 

review and approval [, AND OTHER SERVICES PROVIDED BY THE 

DEPARTMENT] relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics 

under AS 17.20; and public accommodations and facilities under AS 18.35;

(2) certificates j f  inspection for motor vehicles under AS 46.14.400 or

46.14.510;

-1- C S H B  144(FIN)
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(3) sewerage system and treatment works and wastewater disposal 

systems, and drinking water systems, under AS *6 03.720;

(4) [REPEALED

(5) REPEALED

(6) WATER AND WASTEWATER OPERATOR TRAINING UNDER

W O R K  D R A F T  W O R K  D R A F T  0-LS0573VB

AS 46.30; 

46.03.100;

(7)] control of solid waste facilities under h S 46.03.020(10) and

(5) [(8)] certification of laboratories conducting environmental analyses 

of public drinking water systems or of oil or hazardous substances, or conducting olher 

analyses required by the department;

(6) [(9)] certification of federal permits or authorizations under 33 

U.S.C. 1341 (sec. 401, Clean Water Act);

(7) registration of pesticides and broadcast chemicals under
AS 46.03.320.

* Sec. 2. AS 44.46.025 is amended by adding new subsections to read:

(e) The department may adopt regulations that prescribe reasonable fees, and 

estab'.sh procedures for the collection of the fees, to cover the applicable direct costs, 

not including travel, of services provided by the department relating to water and 

wastewater operator training under AS 46.30.

(f) The registration fee that may be charged by the department for registration 

of a broadcast chemical that is not labeled for use in or around household premises or 

for registration of a restricted-use pesticide, as defined in AS 46.03.900, is $30. The 

registration fee that may be charged by the department for registration of other 

broadcast chemicals and pesticides is $20.

(g) The department may not adopt an hourly fee under (a) of this section.

* See. 3. APPLICABILITY. This Act applies to fees for registrations applied for and 

services performed on or after the effective date of this Act.

* Sec. 4. TRANSITIONAL PROVISION. Notwithstanding the amendment made to former 

AS 44.46.025(a)(6) by sec. 1 of this Act, the regulations of the Department of Environmental 

Conservation that were adopted under that provision relating to fees for water and wastewater

C S H B  144(FIN) -2-
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1 operator training under AS 46.30 remain in effect until modified under the authority of

2 AS 44.46.025(e), enacted by sec. 2 of this Act.

3 * Sec. 5. This Act takes effect July 1, 1998.

W O R K  D R A F T  W O R K  D R A F T  0-LSG573\B
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M arch 20, 1998

R epresentative Gene Therriault, Chairm an 
H ouse Finance Com m ittee 
A laska State Legislature 
State C apitol (MS 3100)
Juneau, AK 99801-1182

D ear Representative Therriault;

The Resource D evelopm ent Council for Alaska, Inc. (RDC) is a 
statew ide, non-profit, membership funded organization m ade of 
businesses and individuals from all resource sectors. RDC's 
m em bership also includes labor unions, regional an d  village N ative 
corporations and local governments, all w orking together for 
.responsible developm ent of Alaska's natural resources.

RDC w ould  like to com m end Representative T herriau lt for hav in g  the 
foresight to  address this issue and to thank him  for all o f the tim e and 
energy he  has spent to take input from industry  and  ADEC o n  HB 144.

RDC w ould like to express its strong support for fixed costs associated 
w ith  industry  perm itting and inspection in  the developm ent o f fee 
structures for the D epartm ent of Environm ental C onservation  (ADEC). 
RDC also supports cooperative funding agreem ents w hich could be 
negotiated by  the company and ADEC.

In particular, ADEC fees w ith regard to w ater quality perm itting  affects 
m any of RDC's members -- from the seafood processing, tim ber, 
m ining, and oil and gas industries to local com m unities.

O ur m em bership believes fixed fees are an  equitable m eans of 
Standardizing fees for perm itting and inspection and  give in d u stry  
predictability w ith  regard to planning future developm ent projects. 
Fixed fees also provide ADEC a strong incentive to act p rom ptly  and  
efficiently on perm it decisions, Standardized fees should  be established 
for the m ost com m on perm its whenever possible.

RDC also supports the addition of a general perm its p rovision  
requiring  ADEC to identify classes of activities w ith in  each perm it 
program , and to convert these categories to a general perm it system .

3 W 0 VVS
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Industries represented  by RDC are being forced to bear the cost of m aintaining 
perm it program s due to a decline in  legislative funding to regulatory  agencies such 
as ADEC. An aggressive general perm its program  w ould allow the agency to 
continue to address those major controversial projects w ith  a case-by-case-review, 
w hile at the sam e time sparing  industry  the cost to underw rite  insignificant 
adm inistrative procedures for routine activities that are adequately h an d led  by 
standard , pre-w ritten  stipulations. Genera, perm it authorizations w ill also conserve 
lim ited ADEC resources.

The developm ent of an appropriate fee program  for ADEC is of grea t concern to ou r 
m em bership. The intent of HB 144 is a good first step in  dealing w ith  this issue.

In term s of the big picture, RDC w ould like to propose a com prehensive policy 
discussion involving the legislature, adm inistration, and  affected com m unity  and 
in d u stry  interests to deal w ith the direction state governm ent is headed regard ing  
overall agency fees.

A num ber of initial questions that m ay be answered by a policy forum  include:

• W hat is the leg islature’s intent w hen reducing a departm ent’s budget?
Specifically, does a budget decrease indicate a need for m ore efficient operations, or 
does the legislature expect the regulated com m unity to m ake up  budget shortfalls 
th rough  agency fees?

In the water quality permitting example for DEC, industnj strongly believes DEC  
should retain control and implementation o f this program -  but it m ust have funds  
to do it, Industry recognizes additional fees may be required, but calls upon the 
ADEC to give industry predictability through the use o f fixed fees.

• If fees are to be assessed, w hich agencies will have this pow er and  for w hat 
services? H ow  should  such fees be administered?

Private industnj is concerned it may be paying fees for the benefit o f the public-at- 
large rather than fees specifically associated with the costs o f permitting and 
inspecting specific industry projects.

• W hat effect w ill tire cum ulative im pact of multi-agency fees have on industry  
th ro u g h o u t the state?

W ith shrinking state dollars, industry is concerned there may be a trend toward 
agency fees, but the cumulative effect o f different agencies assessing different fees 
could be detrimental to fu ture resource development activities,
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W e appreciate the opportunity  to comment on HB 144 and the fu tu re  of state  agency 
fees. Agency fees are an issue of grow ing im portance to our m em bers and we 
su p p o rt the in ten t of HB 144 and again w ant to thank R epresentative T herriau lt for 
taking a lead role on  this issue.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for A laska, Inc.

K en F reem an 
Executive D irector



TESTIMONY OF RICHARD P. HARRIS 
Senior Viice President 

SEALASKA CORPORATION 
House Finance Committee 

March 20,1998 
CS FOR HOUSE BILL 144(FIN) “L” VERSION

Sealaska Corporation is the regional corporation established under A N C S A  

for Southeast Alaska. Sealaska represents over 16,000 shareholders and 12,000 

descendants o f  shareholders. Due to the industrial nature o f  Sealaska’s resource 

development activities, Sealaska is subject to numerous regulations and permits 

which now  require fee payments to various state agencies. A s  users o f  services 

provided by these perm itting agencies, Sealaska recognizes the current reality and 

that we w ill be required to pay our share o f  the cost associated w ith  the use o f  

these services.

In  previous Legislative sessions, Sealaska voiced concern about requiring 

paym ent o f  fees for agency services. W e  expressed warnings that the Alaska 

Department o f  Environm ental Conservation fee system in A S  44.46.025 was full 

o f  p itfalls and was ripe for agency excesses. Our concerns have been confirm ed 

and Sealaska on numerous occasions has objected to the current fee structure 

established by the Alaska Department o f  Environm ental Conservation and the gold 

rur1'. m entality o f  fees for every possible regulatory action.

Sealaska agrees to pay the actual direct costs associated w ith  these services, 

but does not support requirements to pay the pro-rata share o f  the indirect costs 

such as supervisory, administrative and overhead expenses. A.s the Legislature



considers changing fees for these services, three critical param eters m ust be pu t in 

p lace:

1) The perm ittee m ust have protections to prevent abuse and 

achieve efficiencies in the fee system ;

2) Ensure the perm ittee is not charged for costs o f  services that have 

not been received; and

3) Ensure perm ittees are not burdened w ith the indirect costs o f  the 

regulatory program  w hich m ust rem ain a funding function o f  the 

governm ent.

H .B. 144 corrects m any o f  these errors and uncertainties that currently exist 

in A S 44.046.025.

First, it properly lim its fees to “actual direct costs'” w hich is defined as the 

actual hourly w age rate o f  the departm ent em ployees directly engaged in providing 

the service, m ultiplied by the num ber o f  hours usually  required to perform  the 

service being provided. “Actual d irect costs" does not include indirect costs such 

as adm inistrative, overhead, support, supervisory or travel expenses.

Second, Section 2 item (e) o f  H.B. 144 allow s, at the request o f  the 

applicant or perm ittee, the ability to negotiate a fee for services that will be 

provided. This section rem oves the restrictions in Section 1 o f  A S 44.46.025 and 

allow s the agency and perm ittee to negotiate fees for com plex or particularly 

unique perm itting situations.

Sealaska believes this Legislation has gone a long w ays tow ard correcting 

the problem s in the current fee system s. W e also respectfully  request the 

L egislature to assure that adequate general funding is available to  com pensate the 

S ta te ’s regulatory agencies for the adm inistrative, overhead, support and other



program  related costs that cannot be classified as actual direc* costs attributable to 

the proceeding o f  the specific perm it. T hank you  for the opportunity  to express 

our favorable consideration o f  H.B. 144.

RPH/RD:m)i;



February 27, 1998

The Honorable Mike Miller 
President, Alaska State Sen' .e 
State Capitol, Room 107 
Juneau, Alaska 99801-1 lo2

Re: The Imposition o f Agency Fees to Underwrite State 
Environmental Programs

Dear Senator Miller:

As an active player in Alaska’s private-sector resource management and 
development, various resource agencies are almost constantly at our door seeking one 
environmental permit or another, ln-and-of-themselves, those demands are fair enough; 
indeed, Sealaska feels quite strongly that the public interest is best served by rigorous 
review o f any activity that, if  done wrong, might impair the precious resources on which 
our special Alaskan lifestyle is based. And we also believe that regulatory oversight 
helps ensure that individual operators do not damage the reputation o f  an entire industry.

O f late, these same agencies have begun asking us, and every other industrial 
permit applicant, to pay for these reviews—the most recent examples being the Alaska 
Department o f Environmental Conservation’s (“ADEC’s”) proposed permit and 
inspection fees for industrial solid waste, new source air emissions and wastewater 
discharges. It is one tiling to ask industry to pay the actual, direct and incremental cost 
associated with an applicant’s development proposal. The problem, however, is that 
these agencies are asking industry to go much further, and to fund, in addition to their 
traceable direct expenditures, some pro rata share o f virtually an entire regulatory 
program—including, as we see it, supervisory, administrative and overhead expe . es.

That, to us, is unfair. The public benefits considerably from these programs, and 
there remain aspects, or portions, o f these programs, the burdens o f  which ought to be 
spread more broadly.

One Sealaska Plaza. Suite 400 • Juneau. AK 99801 -1276 • Phone (907 ) 586-1512 • Fax (907) 586-1826



Hon. Mike Miller
February 27, 1998

Page 2

Through statutes like AS 37.10.050 and AS 44.46.025, the legislature has 
attempted to limit agency fees to the direct cost o f  providing a specific service. At the 
same time, however, the legislature has, in our view, m ^le  it difficult for agencies to 
comply with these statutes by reducing the general fund budgets o f  these agencies to the 
point where nearly the entire cost o f a broadly-desired public program is being bom by a 
small segment o f Alaska’s population.

Sealaska respectfully submits that this isn’t good government. In our view, the 
legislature should always remain accountable for collecting the moneys necessary to run 
its programs. To keep regulatory programs on the books, but to absolve oneself o f the 
duty to pay for them through general revenues, removes a critical constraint on the 
growth o f government. By going beyond any fair notion o f “user fees,” and instead 
authorizing agencies to fund general program costs through pro rata assessments, the 
legislature has delegated the taxing power to the executive branch—an abdication that 
compromises our system o f government’s delicate checks and balances, and its 
separation of powers

Moreover, the executive branch is approaching this issue in a piecemeal fashion. 
Each agency, and individual divisions within agencies, are adopting their own fee 
structures and policies that reflect no consistency throughout the executive branch, and 
are causing a bureaucratic morass. We urge the legislature to work with the 
administration in developing a comprehensive, as well as a fair policy for agency fee 
assessment.

Sealaska would respectfully urge the legislature, in the coming year’s operating 
budget, to assure that the state’s regulatory agencies have adequate general funding to 
compensate for the administrative, rulemaking, overhead and other program-relatec costs 
that cannot fairly be called incremental costs attributable to a specific permit proceeding. 
In this way, the legislature would assure itself that the regulated industry pays a share o f 
these incremental costs, while at the same time maintaining legislative control over 
program costs as a whole

Sealaska, o f course, would be eager to lend any support that you might find 
helpful in this process. And thank, on Sealaska’s behalf, for the thought we know you 
will give to our concerns.



Hon. Mike Miller
February 27, 1998

Page 3

Sincerely,

SEALASKA CORPORATIONG(

Robert Vv 
President

e^ener
Chief Executive Officer

The Hon. Gail Phillips
The Hon. Tony Knowles
Commissioner Michele Brown
Commissioner John Shively
Members, House Finance Committee
Members, Senate Finance Committee
Members, House Resources Committee
Members, Senate Resources Committee
Senator Robin Taylor
Senator Jim Duncan
Senator Jerry Mackie
Rep. Kim Elton
Rep. Ben Grussendorf
Rep. Bill Hudson
Rep. A1 Kookesh
Rep. Bill Williams
Southeast Alaska ANCSA Village and Urban Corporations 
Mr. Sam Kite*
Alaska Federation o f Natives Land Managers
Alaska Forest Association
Resources Development Council
Alaska Miners Association
Alaska Oil and Gas Association
Koncor, Inc.



February 27, 1998

Ms. Michele Brown 
Commissioner
Alaska Department o f  Environmental Conservation 
410 Willoughby Avenue, Suite 105 
Juneau, Alaska 99801-1795

Re: ADEC Permit and Inspection Fees

Dear Commissioner Brown:

Sealaska Corporation appreciates the time th? you spent with us, and the Alaska 
Oil and Gas Association, on January 27th regarding the issue of agency fee assessments 
for solid waste and wastewater permits. As the legislature seeks to transfer the cost of 
government from the public to discrete industrial sectors, the need to assure that our 
business community pays its fair share and no more, o f those costs will become 
paramount.

It is troublesome enough to ask industry to pay the incremental cost attributable 
to the permitting and inspecting o f our facilities. When, however, the agency goes 
further, and asks industry to pay some pro rata share o f the entire cost o f  a program that 
benefits the public at large, or budgets a portion o f those program costs to various 
industrial sectors, we think that serious policy and legal issues are raised:

First, we think that the legislature has properly 'imited an agency’s fee authority 
to recoupment o f incremental costs incurred because o f a particular permit application, or 
operation o f a particular facility. We think the legislature has done this both in AS 
37.10.050, which limits any permissible fee to “the estimated actual costs of the state 
agency in administering the activity or providing the service,” and in AS 44.62.025, 
which specially limits ADEC’s authority to recouping “the applicable direct costs” of 
permitting or inspecting a facility.

We don’t think that this latter statute can be expanded to cover “ indirect” 
overhead costs, and we believe that, in choosing the words “direct cost,” the legislature

One Sealaska Plaza. Suite 400 • Juneau. AK 99001 -1276 • Phone (907) 586-1512 • Fax (907 ) 586 -1826



declined to accept the argument that a private-sector counterpart would charge a 
customer for “indirect” costs as well, such as supervisory salaries, rent and the like. The 
regulated community can review and evaluate agency direct expenditures. However, it is 
a totally different matter to attempt to evaluate the equity o f  indirect costs. One 
significant concern is that indirect costs can balloon out o f control with no checks and 
balances. Arid in this case, there are important differences between public and private 
suppliers—most especially, with respect to regulatory agencies there are none o f the 
market-driven checks and balances that help assure a potential “buyer” o f  the lowest 
possible cost. To put it more crassly, if  Sealaska doesn’t like ADEC’s prices, it can’t go 
elsewhere.

Second, Sealaska believes that, when an agency begins to parcel out well-nigh the 
overall cost o f a general government program to the industry it regulates, it is no longer 
assessing “fees” for a particular purpose, but has rather begun to exercise the taxing 
power. The legislature is the only branch that can levy taxes, and we think that this is a 
wise rule, because taxation is a serious thing, and only those with direct accountability to 
the voters should be authorized to undertake it.

Sealaska understands the situation in which ADEC finds itself. We are 
committed to urging the Alaska Legislature to provide general funding sufficient for the 
agency to fulfill its m.ssion. And given that the likelihood o f full general funding is 
poor, we are resigned to the reality o f paying some direct incremental costs o f permit 
processing and inspections. Our adjustments to reality, however, should be a two-way 
street, and we believe that ADEC should also modify its programs so as to protect the 
regulated community from runaway government exactions approaching the kind one 
would expect to experience in third world countries. The steps that ADEC can take to 
minimize, though they will not eliminate, the controversies surrounding these ever- 
increasing agency fees include:

• preparation o f a clear and complete explanation o f any new or revised agency fees. 
The regulated industry should know exactly what its new fees will be used for, and in 
what amounts and percentages; and it should also be informed o f the costs and 
calculations that went into the fee amount proposed. That “business plan” should be 
published along with any proposed regulations dealing with agency fees, and it 
should available for ample public comment—as it was not, for example, with respect 
to the proposed solid waste regulations;

• establishment o f uniform fees, both between regulatory programs (i.e. as between 
wastewater and solid waste) and within regulatory programs (i.e. based on 
complexity and environmental risks). 7. hat is not to say the aggregate amounts need 
be identical (obviously, they will not be); however, the methodology and hourly rates 
should be similar, unless a reasonable explanation for any difference? is set out in the 
agency’s “business plan”;

Hon. Michele Brown
February 27, 1998

P a g e  2



Hon. Michele Brown
February 27, 1998

Page 3

© avoidance o f any breaks, discounts or waivers to any dischargers subject to tne 
regulatory program for which the fees are being assessed Fees may la'vfully be 
assessed only to compensate for services requested to the applicant, and forcing one 
applicant to bear part o f the burden o f  another’s project, for whom fees are forgiven 
or reduced, probably constitutes the most indefensible misuse o f  the fee power;

• provide a good-faith estimate o f total fees in the regulations, as ADEC has proposed 
to do in the solid waste regulations. Sealaska appreciates the difficulties with fixed 
fees; however, an estimate aids the operator in project budgeting, and it also serves as 
something o f a cost control measure; and

• establishment o f a quick, informal appeal procedure with respect to the fees 
ultimately assessed The amount o f the fee, and the amount o f  time charged, should 
plainly be matters that an applicant, or permittee, should be capable o f  promptly 
resolving through a disinterested party. But we also think the matter o f quality of 
service ought to be an issue o f fair debate. If the agency now sees itself, essentially, 
as a market provider, by all rights there should exist some safeguard to ensure that the 
service provided is o f the quality that a buyer would purchase in the market, if 
competition actually existed. This is noi to say that this appeal procedure should be 
misused as a vehicle to challenge the outcome o f the permit proceeding, or the 
inspection However, applicants and permittees should feel free to challenge the 
qualifications o f those for whom they are asked to pay. A permittee, for example, 
ought not be asked to pay for a person unqualified in the particular field o f 
engineering required to assess the project under consideration.

Again, Sealaska appreciates the sensitivity that ADEC has shown to this very 
controversial issue, and we hope to work both with you, and the legislative branch, to 
assure a fair and workable outcome

Sincerely,

SEALASKA CORPORATION

■ /■ ? -- // -
^  i '

Richard Hams 
Senior Vice President 
Natural Resources

cc: The Hon. Gail Phillips



The Hon. Michele Brown 
February 27, 1998 

Page 4

The Honorable Tony Knowles 
Commissioner John Shively 
Members, House Finance Committee 
Members, Senate Finance Committee 
Members, House Resources Committee 
Members, Senate Resources Committee 
Senator Robin Taylor 
Senator Jim Duncan 
Senator Jerry Mackie 
Senator Mike Miller 
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ALASKA MINERS ASSOCIATION, INC.
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March 20, 1998

Honorable Mark Hanley 
Honorable Gene Therriault 
Co-Chairmen, House Finance Committee 
Capitol Building 
Juneau, AK. 99801

RE: Drafl Version L. to CSHB-I44(FTN), Relating |o DEC Fees 

Dear Representatives Hanley and Therriault,

Thank you for the opportunity to comment on this bill regarding user fees charged by the 
Department of Environmental Conservation.

We have reviewed Work Drafl Version I, and feel that the changes you arc proposing should 
amv/er the questions raised by industry and those raised by DEC

Ths rc is one addition that we would suggest and it is in Section 1 under AS 44.46.025(aX7) We 
i>’3 gcsl the following underlined material as in addition

(7) certification of federal permits or authorizations under 33 U.S.C. 1341 (see 401, 
Clean Water Act), provided there will be only one paid inspection per year for items
tattered fry thia auhagciian;

Several minors have expressed concern that if  DEC charges a fee for every inspection, this could 
be used by third parties to harass them. DEC follows-up on complaints they receive regarding a 
possible discharge violation. Without a limitation on the number of inspections that could be 
charged against a miner, opponents of mining could call DEC with spurious complaints and the 
miner would have to foot the bill each time.

Thank you for your consideration of our previous comments and of this addition.

We urge passage of this bill.

Steven C. Borcll, P.E.
P .M ru t iv a  D ir e c to r



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 18, 1998

SU B JEC T: DEC fee* CSHB 144(FIN), version "L")

TO : Representative Gene Therriault 
Attn: Mike Tibbies

FROM : Terri Lauterbach 
Legislative Counsel

Enclosed is a new draft version of CSHB 144(FIN).

Consistent with your explanation of the intent behind the items in your memo o f instructions, 
I have adjusted wording in a number o f places.

On page 1, line 8, I have removed "not including travel" because your new definition of 
"actual direct costs" excludes travel expenses.

On page 1, line 9 , 1 have added "of permittees and applicants" to ensure that their training 
is still covered even though the definition of "actual direct costs" puts limits on training. The 
DEC should be consulted to see if "permittees and applicants" covers all o f the training for 
which the legislature wishes to permit fees.

In (aXl), I have changed "applicable direct costs, not u .j’uding travel" to "actual direct costs" 
in order to be consistent with the changes on page 1, lines 7 - 8 .

In (a)(3), I have added a reference to "actual direct costs."

In sec. 2, new subsection (e), I have modified the language provided so that it incorporates 
the definition you provided for "reasonable hourly rate." Also, in the first phrase of this 
subsection, I have added a reference to subsection (i) because subsection (e) allows travel 
costs and the definition in subsection (i) does not.

I have modified the language o f the definition for "actual direct costs" by using "the number 
o f hours usually required" instead of "re isonable number o f hours." I have done this in an 
attempt to distinguish what is supposed to be a fixed fee from the hourly fee that is only 
allowed under subsection (h). If the fixed fee allowed under subsection (a) were simply a 
combination of a wage rate limes a reasonable number o f hours, I would ssy there might be



no difference between a fixed fee and an hourly fee because DEC could determine a 
reasonable number o f hours in each case. Assuming that you do intend for there to be a 
difference, I have changed the proffered language. Even so, I'm not sure that I have 
succeeded in differentiating between what you intend for the fixed fee to be and what an 
hourly fee would be. This issue merits further attention, 1 think.

TML:lmb:pl:glc
98-040.1mb

Representative Gene Therriault
March 18, 1998
Page 2

Enclosure



HB 144

3/20/98 

Version L

Mr. Chairman, before I go over the new changes to version L of this bill, I would 
comment that this bill is not intended to be a solution for everyone. It is, 
however, an attempt to address some serious concerns about how this section of 
statue can be interpreted.

W e have made every effort to include interested parties and take all comments 
seriously. We have worked with DEC and incorporated many of their concerns 
into this draft. Equally, we have worked with industry to incorporate their 
concerns. As you know, this is quite a balancing act and the complexity increases 
when you make changes that apply not to just one industry but to many different 
types of governmental activities and services.

The changes contained in this draft do not modify the intent. That is to allow the 
department enough authority to insure the users of the system are paying for the 
actual direct costs of those services being provided to them while building in 
safeguards to prevent abuses and insuring that general governmental functions 
that benefit the state, are paid for by the state. Two examples would be public 
inquiries for information and training of DEC staff. These functions should 
continue and because they benefit the state, the state should pay.

Moving into the changes contained in this draft.

Section 1 still requires that the department establish fixed fees for direct costs. A 
vechnical change has been made to make this section permissive and relocate all 
references to restrictions and limitations to another section of the bill.

Section 1(a)(1) gives DEC the authority to charge for other services relating to 
agriculture and animals, food, drugs, and cosmetics, and pu lie accommodations 
and facilities. Ms. Adair has previously testified that the la ^uage “other 
services” was originally attached to these types of functions and by removing this 
language, we were inadvertently removing DEC’s authority to charge for many 
legitimate direct costs. This amendment was added to correct that situation.

(a)3 in the previous draft contained a similar situation. To address DEC’s 
concern, we have added the authority for DEC to charge for “sanitary surveys, 
determinations, classifications, and monitoring waivers”

Section 2 of the bill:



(e) Contains new language for the negotiated agreements. It requires DEC 
at the request of an applicant, to negotiate a fee for service that is based upon the 
actual hourly wage rate of the employees performing the service. In addition, it 
may include travel and third party inquiries. — This subsection is a result of the 
realization that there are complex situations where a fixed fee is not appropriate.
It is intended to provide DEC with the flexibility to deal with those complex 
situations while placing restrictions to limit the charge to an appropriate level.

Subsection (I) incteases the restricted use pesticide fee from $25 to $30. This 
change is in response to Ms. Adairs concern that there may not be enough receipts 
to cover the required state match for the pesticide program.

Subsection (g) has been modified to clarify that DEC may not charge for 
providing information to third parties. Original language stated “soliciting 
information from thiid parties.

Subsection (h) Permits DEC to charge un hourly rate for the solid waste program 
and is set out to be repealed in the year 2000 by section 3 of the bill. Since the 
department is currently charging an hourly fee for the industrial solid waste 
program, this change will authorize DEC to continue to do so under the direct cost 
restrictions and gives them time to establish by regulation reasonable fixed fees 
and to offer negotiated fee arrangements.

Subsection (I) Adds a definition of “actual direct costs” to the bill. This 
subsection is intended to place restrictions on what can and can not include as a 
part of their fixed fee.



D IR E C T O R  S O F F IC E

555 C O R D O V A  S T R E E T  Telephone: (907) 269-7644
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March 3, 1998

The Honorable Gene Therriault 
Co-Chairman, Finance Committee 
Alaska State House of Representatives 
State Capitol Building 
Juneau, AK 99801

Re: HB 144

Dear Representative Therriault:

This letter follows up on the questions raised at the February 25 hearing on HB 144.

Direct v Indirect Costs The language limiting the department, to charging only for its direct 
costs has been pan of AS 44.46.025(a) since it was first adopted by the Legislature in 1990 
through the passage of HB 85. In addition, AS 37.10.050 states in pertinent part

“A fee or other charge that is set by regulation may not exceed the 
estimated actual costs o f  the state agency in administering the 
activity or providing the service unless otherwise provided by the 
statute under which the regulation is adopted.”

In 1993, when the Legislature passed legislation establishing the comprehensive air program in 
the state (HB 167), it included what is now AS 44.46.025(c), allowing DEC to include in its air 
permit fees both direct and “indirect” costs. Adding the authority for “indirect” costs was 
necessary because AS 46.14.400(h), also a part of HB 167, prohibits the department from 
delegating or enabling another department or government entity (i.e., municipalities) from 
establishing air permit fees or collecting them. Therefore, since the air fees established by DEC 
were intended to cover the costs o f a municipality that might run the air permitting program 
rather just the department’s own costs o f providing the service, the term “indirect” was added to 
give the necessary authority.

“Other Services Provided by the Department” . This language originated in AS 44.46.025(a)(1) 
relating to the food and public facility activities o f DEC. It was moved into the introductory 
paragraph o f AS 44.46.025(a) as part o f SB 99, which passed the Legislature in 1993.

mailto:jadair@envircon.state.ak.us


The language was moved in recognition o f the fact that there are a number o f  other services the 
departm ent provides that directly benefits individuals. The Legislature wanted us to charge for 
those services. Currently, the types o f services we charge for that would not be included as part 
o f  an inspection, permit preparation and adm inistration, or plan review and approval include:

♦ Laboratory analyses o f  food products for export;
♦ Certification o f  seafood products for export;
♦ Certificates o f  Origin for seafood products for export;
♦ Sanitary surveys o f  public drinking w ater systems;
♦ D om estic wastewater installer certification;
♦ D og and cat health certificates;
♦ Food Service facility recognition program (planned)
♦ M onitoring waivers for public drinking w ater systems
♦ Determ inations o f  w hether or not a public w ater system is groundwater under the direct 

influence o f  surface water;
♦ Determ inations o f  optimal corrosion control for a public water system that exceeds the lead 

and copper action levels
♦ Certified Pool and Spa operator training;
♦ Various other training opportunities as they arise and are needed.

In som e cases, these services might be arguably part o f  an approval. In some cases, we might 
continue to provide these services if sufficient general funds were provided to do so. In other 
cases, we would not offer the service, particularly the training.

There are some services in the current statutory list for which we can charge fees that are not part 
o f an inspection, permit, or plan approval. Even though your proposed committee substitute 
leaves them in the list, the proposed amendment to the introductory paragraph makes our 
authority to charge a fee for those services highly questionable. They include the laboratory 
certification and ironically, the registration o f  pesticides.

From w hat I could tell based on the questions asked, it seems that the thought behind deleting 
this language would be to stop the department from charging applicants when we deal with third 
parties about a project. I don’t think this am endm ent gets you there.

This is a problem o f  funding, not o f  authority. In a program that is heavily reliant on fees, every 
hour o f  an em ployee’s time must be charged to a project. The costs incurred by answering 
questions about a facility or permit have to be covered. The only way to do that is to charge the 
project because there are insufficient general funds to cover those costs.

Believe me, we don’t like this situation either. But, the funding mix in some o f our programs 
leaves us little choice. We can’t turn the questioner away but to answer costs money, even if 
only in s ta ff time.

The Honorable Gene Therriault
March 3, 1998
Page 2 '



The Honorable Gene Therriault
March 3, 1998
Page 3

W ater and W astewater Operator T ra in ing  1 understand this provision was moved to Section 2 
in order to allow the department the ability to continue to offer the domestic w astew ater certified 
installer program. AS 46.30 deals with the W ater and W astewater W orks A dvisory Board and 
covers the training and certification o f  operators o f  certain public w ater and w astew ater systems. 
The primary authority we use for the domestic wastew ater certified installers program  is at AS 
46.03,020(a)( 10)(D).

Prohibition on Hourly Fees. As 1 stated in the hearing, hourly fees are tough for the  department, 
and w e’d probably be happy to  not have them. However, as I also stated, the reason we do is 
because those who pay the fee have asked for them.

Currently, the only fees we have on the books that would be affected by the prohibition are the 
solid w aste fees. These fees w ent out for public comment four times. W e proposed flat fees, we 
proposed a combination o f  a flat fee and a per ton fee (that sure didn’t work!), and we ended up 
with an hourly fee. It was d e a r ly  supported by those who would pay the fee. They did not want 
to “subsidize” other operations. To deal with their desire for certainty in budgeting, we put a cap 
on the total that would be charged for municipalities.

For the new industrial solid w aste com ponent, this prohibition would create a larger problem 
since we were given direction by the Legislature just last session to make this aspect o f  the solid 
waste program fully funded by fees. I don’t know how to do that without an hourly fee unless 
we had a flat fee that was too high for some and too low for others.

Certainly you could correct that with a straight general fund appropriation which w ouldn 't affect 
the sta te 's  total spending since program  receipts are also considered general fund It would o f 
course have an impact on the revenue side o f  the ledger.

Reimbursement Agreements. O ur ability to continue to enter into these funding arrangem ents 
was supported by Mr. Borell in his testimony. As you know, we use these agreem ents for large 
development projects, particularly mines. They essentially pay the cost o f  DEC services. The 
projects receive priority handling. The costs are calculated based on the hourly rate o f  the 
em ployees involved with the project. The hourly rates used to calculate the costs in the 
reim bursement agreements range from $56 to $102. The desire to ensure we can continue to have 
these funding agreements would seem to  indicate there is not a general opposition to  paying for 
services based on hourly fees.

Particularly for site-specific determ inations in the w ater quality program area, an hourly fee 
actually seems to be the fairest type o f  fee we could establish. These can be very labor intensive, 
but can also make the difference as to w hether or not a specific project goes forward. The 
reim bursem ent agreements have been used to pay for these determinations in the past.



The angst about hourly fees is likely related to the discussion draft o f  the nondomestic 
wastewater regulations. The draft attempts to codify the reim bursem ent agreement arrangement 
and provide an alternative for those who do not wish to enter into a funding agreement. In that 
draft proposal (which has not yet gone out for public hearings), the hourly rate would be $96 if 
the permitting function has no general fund in its budget. An explanation o f how that hourly rate 
was established is attached.

Pesticide registration. I f  w e have fees strictly based on the cost to  the department to register a 
pesticide product, we would be looking at a fee o f  around $100 per label. However, we need 
only cover the match for our federal pesticide grants. If the pesticides are not divided into 
categories, it appears a $50 per label fee for all products will bring in enough money to provide 
that match. However, it may be that $50 is too high, depending on how many o f  the 2,000 -  
3,000 pesticides our market survey found being sold in the state actually register. W e would like 
to be able to work the fee level through the regulatory process as we believe that is the best way 
to arrive at a fee level that is as low as it can be while still covering our grant match 
requirements.

As noted above, th„ distinctions between types o f pesticides attempted to be made in the bill are 
very problem atic for us. 1 have previously provided copies o f  some labels. Out o f the three 
provided, two are clearly labeled for use “around household prem ises” as well as for agricultural 
use. leaving us to wonder into which category they would fall. It seems to me the certainty 
people want would be lost if  the department was left to wrangle with individual companies over 
which fee applied to their product.

As 1 testified, it is easy for us to determine a restricted use pesticide. There is simply no question 
whether a pesticide is or is not a restricted use product. If categories must be delineated, this 
would be the only one that would not create uncertainty and an administrative nightmare for the 
department and the com panies involved.

To respond to some o f  the other points Mr. Reinwand brought up, I would again point out that 
state statute says fees cannot exceed the actual costs to the department (AS 37.10.050). Also, the 
Legislature must approve the receipt and expenditure o f any fees that are collected. It is simply 
not within the realm o f reality that we could collect millions o f  dollars, or even hundreds o f 
thousands o f  dollars through this registration fee and som ehow  get away with it -  legally or 
legislatively.

The Honorable Gene Therriault
March 3, 1998
Page 4
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I will be in Juneau on Friday and look forward to the hearing on this bill. In the meantime, 
please d on ’t hesitate to contact me in Anchorage if  you need any additional inform ation or if  I 
can be o f  any assistance.

Sincerely,
#

Tanice Adair 
D irector

J A/id (j:\eh\direclor\hbl44.doc)

Enclosure

cc: M ichele Brown, Comm issioner (w/encl.)
M ike Conway, Director, Air and W ater Quality (w/encl.) 
Pat Pourchot, Office o f  the G overnor (w/encl.)



WATER PROGRAM HOURLY FEE EXPLANATION

In determ ining an appropriate hourly fee for water program services we review ed the work 
previously done by the Air and the Solid W aste (Environmental Health D ivision) programs. To 
be consistent we used their base calculations to get the number o f  work days available by 
subtracting weekends, holidays and an average for sick and annual leave usage to arrive at an 
average 235 days. 235 days times 7.5 hours per day gives 1763 work hours per year.

D iscussions with the Air Program and their two years experience with hourly fees indicate that 
we will be able to bill a maximum o f 60 percent o f  available hours. The 40  percent non-billable 
time is consumed in training, program developm ent and administration, and other such work that 
is not directly billable to an individual or facility. 1763 hours times 60% billable rate equals 1058 
billable hours per staff per year.

All slate funding sources whether grants, facility funding agreements or R S A ’s are charged 
approxim ately 25 percent to cover the allocated costs o f  running the departm ent. This allocated 
rate covers such costs as adm inistrative services and department overhead (costs shared by all 
divisions in a location such as rent, phones, copy machines). It does not cover line items 200- 
500 (travel, contractual, equipment, or supplies). Line items 300 - 500 are included separately.

Only s ta ff without grant or other funding sources w ill be paid by these fees.

6



ALASKA MINERS ASSOCIATION, INC.
501 W. Northern Light* Blvd., Suite 203. Anehorege, Alaska 99503 fax . (90T) 27V7997 Telephone: (907 ) 275-034

January 22, 1998

Mr. Pete M cGcc FAX 907-451-2187
Dept o f  Environmental Conservation 
610 University Avenue 
Fairbanks, AK 99709-3643

Re. Fees Proposal For W ater Permits

Dear Pete,

We are writing to provide you with some o f our concerns regarding the water quality • es 
proposal. Our concerns fall into two general areas. The first area involves some spcjific 
comments on the draft fees document and the second involves the overall concept and direction o f 
the fees.

Regarding specific comments, the water permit fees proposal is not ready for public notice. Much 
work has gone into this draft document but it remains far from workable. There arc many areas 
where various persons on the recent teleconference had specific questions for which DEC did not 
have an answer. These included how to know if a project was complex versus non-complex. 
Whether or not a placer miner would be charged both a $600 application fee and an annual $600 
fee. The impact o f  third party complaints on the number o f inspections for which a miner may be 
required to pay. On this latter point we recognize that DEC would have the "option" o f not 
charging the miner if  the complaint was harassment but that is not sufficient protection. Wc know 
you personally and feel confident you would address this issue fairly but wc also know that 
responsibilities change over time. We would also note that the inspection fee income was not 
shown in the table. There arc many more problem items but these are a few examples.

We also have several points regarding the overall concept and direction o f the fees. We cannot 
support the approach utilized which was to take the total DEC cost and distribute it over the 
various permits. Industries and the municipalities may be able to stomach paying for the direct 
cost for work done to directly support issuance o f a specific permit but we cannot support the 
approach proposed.

We are also concerned that the amount o f funds to be raised is an escalating target. In our first 
meeting several months ago the goal was to raise $450,000 to meet a projected shortfall. By the 
time o f the most recent teleconference the goal was up to $1.5 million. This points t3 a 
philosophical question that the Legislature and the Administration must address before any fees 
proposal can proceed...How much o f the DEC budget should be raised through fees versus how 
much should be from the General Fund.
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In our first meeting the entire group o f  private and public participants was adamant that hourly 
fees do not work and must not be pursued. Yet hourly fees continue to be included in the 
document. And the level o f these hourly fees is higher than the cost o f  the highest quality 
consultants that can be hired to do this kind o f work.

Finally, at the first meeting we asked that DEC define the costs o f  the various programs and work 
items so wc could support DEC in the Legislature to obtain General Fundm oney for those areas 
o f  a general support nature, items mandated by various acts, work items required for the "public 
good", etc. A partial list o f these items has been provided, however, the associated costs for each 
have not been defined.

The bottom  lir.e is that the entire fees approach needs to be re-evaluatcd and the objectives and 
param eters clearly defined before any new rule can be proposed: : ‘ .

Steven C. Borell, P.E. 
Executive Director

cc: Ken Feecman, RDC
Marilyn Crocket, AOGA



STATE OF ALASKA
HOUSE OF REPF tSENTATIVES

Representative Jeannette James

P.O. Box 56622 
North Pole, AK 99705 

TEL 488-1546, FAX 488-4271

SPONSOR STATEMENT /;
House Bill 144D.E.C. Fees, Pesticides and Chemicals 
February 25, 1998

I submitted this bill at the request of the Alaska Department of; Environmental Conservation, Division of Environmental Health.
D.E.C. oversees pesticide use in Alaska. Those services consist of applicator training and certification, issuing permits for public use projects, and ensuring pesticides are used properly. This includes requiring manufacturers to register their products with the state. The program is funded in part by the federal government wirh'a;state match.
Every other state pays for its share of the pesticide program through a registration fee levied against the chemical manufacturers. D.E.C. would like to do thj>satae thing in Alaska, but statutory authority is needed. No Alaskan would pay this«fee/ since there are no chemical manufacturers in Alaska. D.E.C. proposes to charge a fee per label to cover the costs of the program. This would have a positive impact on our general fund as program expenses are replaced with program receipts.

State Capitol 
Juneau, AK 99801 

TEL 465-3743, FAX 465-2381
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C H IM IC A i S R IC IA lT llt M ANUM CIUM RS ASSOCIATION 202 / B72-9110 
fetolax 202 / 972-8114

C S M A  P O S I T I O N  O N  A L A S K A  R E G I S T R A T I O N  F E E

A c c o r d i n g  t o  t h e  f i s c a l  i m p a c t  n o t e  a t t a c h e d  to  t h e  l e g i s l a t i o n ,  t h e  a m o u n t  o f  

r e v e n u e  c o n t e m p l a t e d  t o  b e  r a i s e d  b y  t h e  l e g i s l a t i o n  is  $ 5 5 , 0 0 0  u n d e r  a  

p e s t i c i d e  r e g i s t r a t i o n  f e e  o f  $ 1 0 0 .0 0 .  H o w e v e r ,  g i v e n  t h e  n u m b e r  o f  p e s t i c i d e  

p r o d u c t s  t h a t  w o u l d  b e  r e g i s t e r e d ,  C S M A  p r o j e c t s  t h a t  a  p r o p o s e d  f e e  o f  

$ 1 0 0 . 0 0  p e r  p r o d u c t  i s  i n o r d i n a t e  a n d  w o u l d  r a i s e  r e v e n u e  f a r  i n  e x c e s s  o f  

$ 5 5 , 0 0 0 .

I n  o u r  e s t i m a t e ,  a  r e g i s t r a t i o n  f e e  o f  $ 1 0 0 . 0 0  p e r  p r o d u c t  w o u l d  g e n e r a t e  

r e v e n u e  o f  a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0  p e r  y e a r ,  g r o s s l y  i n  e x c e s s  o f  t h e  

p r o j e c t e d  $ 5 5 , 0 0 0  b u d g e t  n e e d  o f  t h e  d e p a r t m e n t .  T h i s  p r o j e c t i o n  i s  b a s e d  o n  

a  C S M A  s u r v e y  o f  p r o d u c t  r e g i s t r a t i o n s ,  c o n d u c t e d  i n  1 9 9 6  w h i c h  s h o w s  t h a t  

o n  a v e r a g e  8 , 8 3 0  p e s t i c i d e  p r o d u c t s  a r e  r e g i s t e r e d  in  t h e  s t a t e s .  O f  t h e  2 9  

s t a t e s  s u r v e y e d  b y  C S M A  t h e  l o w e s t  n u m b e r  o f  p r o d u c t s  r e g i s t e r e d  i n  a n y  

s t e l e  w a s  R h o d e  I s l a n d  w i t h  6 ,0 0 0  p r o d u c t s  ( T h e  h i g h e s t  w a s  G e o r g i a  w i t h  

1 3 , 5 0 0  p r o d u c t s  r e g i s t e r e d ) .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  w h i l e  $ 1 0 0 . 0 0  p e r  p r o d u c t  i s  a n  a v e r a g e  o f  a l l  

p e s t i c i d e  r e g i s t r a t i o n  f e e s ,  t h e r e  i s  n o  p r a c t i c a l  a p p l i c a b i l i t y  t o  A l a s k a  s i n c e  

m a n y  s t a t e s  d e v o t e  m o r e  t h a n  f i f t y  p e r c e n t ,  a n d  i n  s o m e  c a s e s  u p  t o  s e v e n t y  

p e r c e n t ,  o f  t h e i r  p e s t i c i d e  p r o g r a m  b u d g e t s  o n  a g r i c u l t u r a l  r e l a t e d  a c t i v i t i e s .  

M o r e o v e r ,  e v e n  i n t e n s i v e  a g r i c u l t u r a l  s t a t e s  s u c h  a s  N e b r a s k a ,  w i t h  a  $ 3 5 . 0 0  

f e e ,  h a v e  r e g i s t r a t i o n  f e e s  l o w e r  t h a n  t h e  $ 1 0 0 . 0 0  f e e  b e i n g  p r o p o s e d .

A s s u m i n g  t h a t  A l a s k a  w o u l d  h a v e  t h e  l o w e s t  n u m b e r  o f  r e g i s t e r e d  p e s t i c i d e  

p r o d u c t s  o f  a n y  s t a t e ,  w e  e s t i m a t e  t h a t  a p p r o x i m a t e l y  5 , 0 0 0  p r o d u c t s  w o u l d  b e  

r e g i s t e r e d ,  a n d  t h e  p r o g r a m  w o u l d ,  u n d e r  a  $ 1 0 0 . 0 0  f e e  t h e r e b y  a c c r u e

$ 5 0 0 ,0 0 0 ;
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A p p r o x i m a t e l y  s i x t y  t o  s i x t y - f i v e  p e r c e n t  o f  a l l  p r o d u c t s  a r e  r e g i s t e r e d  f o r  

c o n s u m e r  a n d  i n s t i t u t i o n a l  u s e s  w h i c h  f a l l  u n d e r  t h e  c a t e g o r y  o f  “ C o n s u m e r  

P r o t e c t i o n  a n d  H e a l t h  B e n e f i t  P r o d u c t s ”  d e f i n e d  a s  f o l l o w s :

T h e  t e r m  “ c o n s u m e r  p r o t e c t i o n  a n d  h e a l t h  b e n e f i t  p r o d u c t s ”  s h a l l  m e a n :  

a n y  d i s i n f e c t a n t ,  s a n i t i z e r ,  g e r m i c i d e ,  b i o c i d e ,  a n d  a n y  p e s t i c i d e  l a b e l e d  

f o r  u s e  d i r e c t l y  o n  h u m a n s  o r  p e t s  ( i n c l u d i n g  d o g s ,  c a t s ,  h o r s e s  a n d  o t h e r  

c o m p a n i o n  a n i m a l s ) .  T h i s  c a t e g o r y  a l s o  i n c l u d e s  a n y  p e s t i c i d e  l a b e l e d  

f o r  u s e  d i r e c t l y  i n  a r e a s  i n  o r  a r o u n d  h o u s e h o l d  p r e m i s e s .

E x a m p l e s  o f  “ c o n s u m e r  p r o t e c t i o n  a n d  h e a l t h  b e n e f i t  p r o d u c t s ”  i n c l u d e  t o i l e t  

b o w l  d i s i n f e c t a n t s ,  b l e a c h  p r o d u c t s  w i t h  d i s i n f e c t a n t  c l a i m s ,  a n d  i n s e c t  

r e p e l l e n t s .  T h o u g h  “ c o n s u m e r  p r o t e c t i o n  a n d  h e a l t h  b e n e f i t  p r o d u c t s ”  

c o n s t i t u t e ,  i n  m o s t  s t a t e s ,  t h e  m a j o r i t y  o f  r e g i s t r a t i o n s ,  c h a r a c t e r i s t i c a l l y  m o s t  

s t a t e  p e s t i c i d e  r e g u l a t o r y  p r o g r a m s  d e v o t e  s i x t y  t o  s e v e n t y  f i v e  p e r c e n t  o f  t h e  

p e s t i c i d e  r e g u l a t o r y  b u d g e t  a d m i n i s t e r i n g  t h e  u s e  o f  a g r i c u l t u r a l  p e s t i c i d e s .

T h e  d i s p a r i t y  i n  e x p e n d i t u r e s  a r e  a  c o n s e q u e n c e  o f  t h e  e n v i r o n m e n t a l  a n d  

h u m a n  h e a l t h  i m p a c t  o f  a g r i c u l t u r a l  p e s t i c i d e s ,  i n c l u d i n g  r e s t r i c t e d  u s e  

p e s t i c i d e s .  A g r i c u l t u r a l  p e s t i c i d e  p r o d u c t s  h a v e  g r e a t e r  c o n c e n t r a t i o n  o f  

a c t i v e  i n g r e d i e n t s  a n d  a r e  u s e d  i n  l a r g e r  v o l u m e s ,  w h e n  c o m p a r e d  w i t h  

“ c o n s -  m e r  p r o t e c t i o n  a n d  h e a l t h  b e n e f i t  p r o d u c t s ”  w h i c h  a r e  r o u t i n e l y  u s e d  

b y  c o n s u m e r s  i n  h o m e s ,  a n d  b y  i n s t i t u t i o n s  s u c h  a s  r e s t a u r a n t s ,  h o s p i t a l s ,  f o o d  

p r o c e s s i n g  f a c i l i t i e s ,  e t c .

I n  r e c o g n i t i o n  o f  t h e  d i f f e r e n c e s  b e t w e e n  t h e s e  t w o  s e p a r a t e  a n d  d i s t i n c t  

c l a s s e s  o f  p e s t i c i d e s  s e v e r a l  s t a t e s  ( C o n n e c t i c u t ,  M i c h i g a n ,  M i n n e s o t a ,  

N e b r a s k a ,  N e w  H a m p s h i r e ,  W i s c o n s i n )  h a v e  e n a c t e d  s t a t u t o r y  d i s t i n c t i o n s  

a n d  / o r  d i s t i n c t i o n s  i n  r e g i s t r a t i o n  f e e s .

C S M A  t h e r e f o r e  o p p o s e s  t h e  e s t a b l i s h m e n t  o f  r e g i s t r a t i o n  f e e s  t h a t  d o  n o t  

r e c o g n i z e  d i s t i n c t i o n  i n  t h e  c l a s s e s  o f  p e s t i c i d e s  a n d  a r e  n o t  e q u i t a b l e .  I t  i s  

a l s o  v i t a l  t h a t  t h e  f e e  b e  p r e s c r i b e d  i n  s t a t u t e  i n  o r d e r  t o  e n s u r e  r e a s o n a b l e  

l e g i s l a t i v e  o v e r s i g h t  a n d  t o  p r e c l u d e  s i g n i f i c a n t  a d m i n i s t r a t i v e  d i s c r e t i o n  f o r  a  

s u b s t a n t i a l  t a x  a u t h o r i t y

2
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J
B I O I N S E C T I C I D E

AQUEOUS FLOWABLE BASED ON THE CSLLCAP® ENCAPSULATION SYSTIM
’ • 0 

For control of caterpillar pests on vegetable*, field crop*, fruits, nuts, grapes, turf, 
stored products and ornamental a n d  n u r s e r y  crops..

ACTIVE INGREDIENT. ‘
A  blend of C r y l A ( c )  a n d  C r y l C  derived* d e l t a  endotoxins of
B a c illu s  th u r in g ie n s is  encapsulated in kilted P se u d o m o n a s  fluo resce  n s .......... 12%

INERT INGREDIENTS.;.......................................................................................88%
TOTAL- .100%

One gallon of this product contains 1.05 lbs of delta endotoxins of B a c M l u s  t t i u r l n g f e n s l s  encapsulated in killed P s e u d o m o n a s  f l u o r e s c e n t

KEEP OUT OF REACH OF CHILDREN

CAUTION
Avoid contact with eyes, skin and clothing. Wash thoroughly after handling. 

See back panel or booklet for additional precautionary statements.
. © ©ERA Reoistration No. 53219 - .10 ERA Establishment No. 37A29-GA-2 or 53218-WI-1

• M W  r41«( Km tti 1-1 ,L< K> IM mi. ir
MATTCH Is a trademark of PXycogen Corporation 
CeBCap is a registered trademark « f Myeoqen CorporationTh« CeDCap encapsulation system is protected by U.S. patent nos. 4.695,462 and 4,695,455. •kstart psnefcn
Net Contents',.

9  MYCOGEN CORPORATION 5501 Oberlin Drive 1}San Dieg®. CA 92121*' f ~ 7  n  ■ -1-900-249-7470 P TED
U3V 0 .'I 1535

.......
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0 /
AGRICULTURAL USE REQUIREMENTS Use this produc* only m accordance with its labeJng and with the Worker Protection Standard, 40 CFR PW 170. This Standard contains requirements for the protection of agricultural workers on rarms, forests, nureenac. and greenhouses, and handlers el agricultural pesticides. It.contains ■requirements for f r a m i n g , decontamination, notification, and emergency assistance. It also contains specific instructions and exceptions pertaining t o  me statements on mis tabel about personal protective equipment (PPE) and restrtcaed-emry interval. The requirements i n  this bo* only apply to uses of this product that are covered ty the Viforfctr Protection Stand aid.'

Do not enter or aflcw work if entry into treated areas during the restricted entry Interval (RE) of 4 hours.
PPE required for early entry to treated areas that is permitted: under the Worker Protection Standard and that involves contact with anything that has Been treated, such as ptantt, soQ, o r  water, la: coveralb. waterproof gfoves. and shoes piuasodta. ___________

N6N - AGRICULTURAL USE REQUIREMENTS The requirements in this, bo* a t o  i/sea of this product-that ar? NOT within the scope of the 
w o ik sr Protection Standard tor agricultural pesticides (40 CFR Part 170). The WPS applies when 
this product is used to produce sgricuttural plants on farms, forests, nurseries, or greenhouses.

Application Timing• Always target newty hatched o r  small larvae with spray applications so mat insects are controlled before they cause expensive feeding damage. Make applications before older larvae tunnel or bore into buds, heads, saflc?, gr ftultsmd begin fleecing insWetnepiwu or ftmt Ones larvae are protected inside fte plant they will be difficult to oontroi wflh this, or other foliar applied products.
o Oetcrmine optimal timing of fret apofcation. scout fields regularly for the appearance of egc' and newly hatched larvae. Make the first application as soon as Isrvee begin to hatch. Repeat applications as needed to maintain larval control.
Muring and Application• HI spray tank 3/4 foil wtth water and add recommended amount of this product to tank, thoroughly while adding remainder of water. Agitate as ft >ce533fy to maintain susoenmon. Mtx
• Thorough ccveĉ ge of the foliage is NECESSARY for optimal performance of this product Use . sufficient volume or water ® thoroughly wet upper and lower leaf surfaces. Do not apply torunoff. AD application techniques snd equipment should result in uniform and complete coverage of all leaf surfaces on the plant Control of target insects is achieved only when susceptible sages of the Insect cat me treated plant, saps, streaks or untreated foliage oeiow the canopy surface wSt result in reduced pest control.
• If rain or krigatian occure on day orappnoabOA, reappiy this product
a For water based conventions! ground and aerial application, apply rvoomrrondod amcvr.t of product in at (east 2 gallons of water per acre. For most conventional ground aoprcaticn equipment a minimum of 20 gallons of water per acre is necessary for good penormapca. Increasing water volume when, crop growth Is rapid and/or foliage is dense wl mprove crop coverage and the performance of this product.
■ Use an approved spreader oreproader-sticker to improve coverage on hard to woi. wups.
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uSea SAFETY RECOMMENDATIONSUtersjhcufS:waan nantfi bttant eailng, ditmrinj. eftowiog pfifig Macco OfUJHIJ th« todat.
da«ava ai«w»5 w>niaagtrcnr il posiicoa 99B Than nosh tfwr-oyphry ana pen on claan »ta<r>np. 
ftamov* PPE jmmadWidy aha/ handilnj (Hit rm<«i. Warn drt ««elda a( giorps bdfora ramonnn. *a aoon as oosiiWa. «a*n uwouonl/jnd eHon|a into <Haan doPiing.

57ATCM ENT O r r H A C T lC A L  TRCATM ENTIn coa of conucL ficdidyn *hn ptamyoTws*r tar atcdat IS minuiac and pal ntadicai attonrfon. Waah aun mm ptanty or naaa and »aatr.
EN V IR O N M EN T A L H A Z A R D S  -TM* product is Uaie le aqvpne iimndOreat. DriR *  runofl may ad- totaafy a (tad apuade InwnaAraan and mnrjrgdl pities, mr larmmal vtaa, at nw v*<r d^cdy to now, «r« Croat aiyn MlldCO aator la pnrsoni or to imartdai n u t  batw mo n>*an high w»tw mam. Da n« cenrnminato avtorwhan Aoosinael aouiDRtontvraitmitoara. 

Groundwdltr ContsRdnatfon:Mott aaaoaolytotaO. .alar oornamioaitariirwolnttopftanpay nRTiOadS 
3vch u  z.wd npro c*on aawcitsed -**n mnwiphoodirg and dSspos* pIca Caudat anovta bo aoarosM wnan lundwj 3.4-0 paairddaa * auaa PtW to prrrant oentonwnaitan of jrotmdnaioi ywppttas. LtaO of Hoard lyowa (or o>aw)q or rranatarHng ihij pdaveida nFI rpdwoo Dta prababtoy at tcMta. Pfoomndrs Of thd mafodRoadbtp wryn w  « an lmp«rvtoua pad to cgntam'tpMc
niwn. oonw apply y an  Do nor utmConor tna pat Utaanirav 0

x >
1)0 nr^y. <n arnaar a pmdor

wdl help entrant omundopw conljm̂
tavordmt ppm iraiaad soaa. opuTpmom (or otior g v m t l tfflacr mor*

.  raftortauaaHjniKPPliridM mpt'r marl tar I—̂ pahon ar domocdc prrpoxa (ot-
\yapi)fo*) .̂iae»uirtorHtod on W( tab*] aspwiafly In Bu a  ISi'POtton, nnukMa or Otftof SustoprlN* ptinu am nrwrn, ISolanlorr diaerws in aroaa i.naro wwer ar* p« uaad le 
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Crow refer*new. — Fur eirmption from Aft 44.62 for adjudicatory hearing prwHurea to review permit decinioim, *ee AS 4B.36.090(f)
Bee. 44.03.890. Enforeoment authority, (a) The following peraona are authorized 

to enforce this chapter;
(1) a atate employee authorized by the commiaaioner;
(2) a police officer of the elate.
(b) Inapection and enforcement employeea of the department deoignotcd by the 

commiaaioner are pence officera in the performance of their duties under thin chapter, AS 
46.04, AS 46.09, and AS 46.14. ({ 3 ch 120 SLA 1971;# 2 ch 116 SLA 1980; am } 16 ch 
69 SLA 1986; am } 24 ch 74 SLA 1993)

Rrvlaor'a note*. — Subsection (b> wt* formerly AS rfTWlive Jurvf! 26,1963. •ubolitulwi “AH 46.04* for “AS 46 04.090(1)). Renumbered In 1991 46 03* and added *A3 <6.14* in «ub.«tion (bt .Effect of amendment*. — The 1993 amftndmcnt,
I

Bee. 48.03.900. Deflultiona. In thia chapter
(1) 'air contaminant" meana duet, fumea, noist, amoke, othor particulate matter, vapor, 

gaa, odorouo aubatancea or a combination of theae;
(2) “air pollution" meana the preaence in the outdoor atmoaphere of one or more air 

contaminanta in quantitiea and duration thjt tend to be injurious to human health or 
welfare, animal or plant life or property or would unreaaonably interfere with the 
enjoyment of life or properly;

(3) (Repealed, § 63 ch 30 SLA 1996.1
(4) "broadcaet chemicals"meana chemical aubatancea which are released into the air or 

onto land or watc>- for the purpose of preventing, destroying, repelling, stimulating, or 
retarding plant or animal life, or chemical aubatancea released for meteorological control, 
oil apill control, or fire control;

(6) "commiaaioner" means the commiaaioner of environmental conservation;
(6) "department" means the Department of Environmental Conservation;
(7) "diapoae" haa the meaning given “diapoeal" in 42 U.S.C. 6903(3);
(8) 'facility" means any offshore or onshore structure, improvement, vessel, vehicle, 

land, enterprise, or endeavor;
(9) "hazardous waste" meano a waste or combination of waatea that because of 

quantity, concentration, or physical, chemical, or infectious characteristics may
(A) cause, or significantly contribute to, an increase in mortality or an increaoe in 

serious irreversible or incapacitating reversible illness; or
(B) pose a substantial present nr potential hazard to human health or the environment 

when improperly managed, treated, stored, transported, or disposed of;
(10) “hazardous waste reduction" means decreasing, avoiding, or eliminating wastes 

that are hazardous to human health or the environment through source reduction or 
recycling; the term does not include hazardous waste treatment or hazardous waste 
disposal;

(11) "industrial waste" means a liquid, gaseous, solid, or other waste substance or a 
combination of them resulting from process of industry, msnufacturing trade or business, 
or from the development of natural resources; however, gravel, Band, mud, or earth taken 
from its original situs and put through sluice boxes, dredges, or other devices for the 
washing and recovery of the precious metal contained in them and rcdcposited in the 
same watershed from which it came is not industrial waste;

(12) “low level radioactive materials" meana a radioactive waste other than
(A) used nuclear reactor fuel;
(B) waste produced during the reprocessing of used nuclear reactor fuel; and
(C) elements having an atomic number greater than 92 and containing 10 nr more 

nanocurics per gram;

441 E nv iro nm en tal  C onservation # 46.03.900

(13) “manifest" means the form used for identifying the quantity, composition, origin, 
routing, and destination of a hazardous waste when the hazardous waste is transported;

(14) 'mining waste" means solid waste from the extraction, beneflciation, and process­
ing of ores and minerals, including coal, and including phosphate rock and overburden 
from Lhe mining of uranium ore;

(15) “motor vehicle" has the meaning gi.en in AS 28.40.100;
(16) “other wattes" means garbage, refuso, decayed wood, sawdust, ohBvings, bark, 

trimmings from logging operations, sand, lime cinders, ashes, offal, oil, tar, dyeatuffa, 
acids, chemicals, heat from cooling or other operations, and other substances not sewage 
or industrial waste which may ceuse or tend to cnuae pollution of the waters of the state;

117) “person" means any individual, public or private corporation, political subdivision, 
government agercy, municipality, industry, copartnership, association, firm, trust, estate, 
or amj oBier entity whataoayeitJ . r,. ..

w ^Ul$!, pesticide" ,n4»4h*c if̂ jn&cal on pji*>gifcft̂ igê t| intended for preventing, 
ft <4»t>jtyifig, repelling1, or mit'igti tiag.plant mammal lift'and.aAy subatance’intended for 

Use at a plant regulator, defoiiint or desiccjmt,'including bin dot limited to insecticides, 
fungicides, rodcnticides, herbicides, ncmalocidea, and hiocides;

(19) ‘"pollution" menna the contamination or altering of waters, land, or subsurface 
land of the state in a manner which creates a nuisance or makes waters, land, or 
Si.baurfRce land unclean, or noxious, or impure, or unfit so that they aro actually or 
potentially harmful or detrimental or injurious to public health, safety, or welfare, to 
domestic, commercial, industrial, or recreutionnl use, or to livestock, wild animals, bird, 
fish, or other aquatic life;

(20) “resource recovery" means the recovery of materials or energy from solid wastes 
for industrial use, agriculture, heat production, power production, or other processes or 
purposes and includes the reuse of materials or producw to conserve natural resources;

(21) ‘reatricted-use pesticides’ means pe6licidea that are classified for restricted use 
under 7 U.S.C. 136a(dXlXC) (sec. 3(dXlXC), Federal Insecticide, Fungicide, and 
Rodenticid: Act), as amended;

(22) “service" means a function performed or service provided by the state or by a 
municipality under a duly or power authorized by AS 29 or other provision of law 
authorizing a municipality to perform functions or provide services, or a comparable 
function performed or servico previdod by a village; “service" includes functions not 
previously performed and services not previously provided;

(23) “sewoge" means the water-carried human or animal wastes from residences, 
buildings, industrial establishments, or other places, together with ground water 
infiltration and surface waier as may be present; the admixture with sewage of industrial 
wastes or other wanteu io “sewage";

(24) “sewer system" or "sewerage system" means pipelines or conduits, pumping 
stations, and force mains, and all other appurtenant constructions, devices, and appli­
ances uued for conducting sewage, industrial waate, or other wastes to a point of ultimate 
disposal;

(26) “solid waste” means all unwanted, abandoned, or discarded solid or semi-solid 
material whethor or not subject to decomposition, originating from any source;

(26) “solid waste disposal facility" means a facility for the discharge, deposit, injection, 
consolidation, or placement of solid waste into or onto the land and includes transfer 
stations and sanitary landfills; 

frl*ttvt27) “solid waste proceaatog facility"waxut^gdJii^JhrJtfle extraction of materials 
('JjlMDtn solid waste, volumâ ĝduction, corivtfiitlort"to 'en<£j$ for other separation and 

preparation of solid wastt-ftt reuse or disptisa) and i/TdCdee incinerators, shredders, 
balers, and transfer stations;

(28) “standard" means the measure of purity or quality for air, wnter, and land in 
relation to their reasonable and necessary use as established by the department;
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FINDINGS AND RECOMMENDATIONS 
PART A: ISSUES REQUIRING STATE ACTION

USER FEES

FINDING 1. As State revenues decline, agencies with the authority to assess fees will predictably attempt 
to both increase and broaden the scope of those fees in an act of budgetary self-preservation. Unfortu­
nately, this system provides no meaningful incentive for the agency to minimize these costs to the regu­
lated community. There is an inherent conflict of interest in asking for timely permit reviews from agency 
personnel whose jobs depend upon hourly billings for the given review, and unlike the free market, the 
regulated community cannot take its business elsewhere.

Alaska cannot afford such an irresponsible process, especially when regulatory stability is a key element 
in marketing Alaska as an attractive and competitive place to do business. The citizens and businesses 
of Alaska deserve an open budgetary process that includes legislative oversight and that clearly details 
the relationship between user fees and agency expenditures.

C O M M ISSIO N  RECOM M ENDATIONS .

1a Long-term , the Shite needs to move toward paying fo r  essential public services out o f  general fu n d
revenue instead o f assessing user fees at a ll levels o f government. This w ill keep Hie budgetary process 
public, a llow  the public to establish priorities, and remove the inherent conflict o f interest between 
efficient perm it processing and agency hourly  fees.

1b Short term-, the Legislature should amend AS 44.46.025 to require public review and legislative ap­
proval o f a ll fees affecting the m in ing  industry. Proposed fees shall include a detailed schedule jus tify ing
the applicable direct costs o f inspections, perm it preparation and adm inistration, plan review and ap­
proval, and other services provided by the department that are to be paid fo r  by the proposed fee. In  
no event should the proposed fee exceed those costs reasonably necessary to cover the d irect costs o f the 
above.

^GEOPHYSICAL A N D  G E O L O G IC A L  M A PPIN G

FINDING 2. Since 1993, 12 state funded airborne geophysical surveys have covered about 5,000 square 
miles of the State of Alaska's 162,500 square mile land entitlement, at a total cost of about $2.3 million.

One such survey in the Fairbanks district cost 5300,000, and since the results were released in 1993 the 
number of minthg"claims has doubled, and more than $10 million has been spent exploring just the new 
claims. Further if^ajor investments are expected in the coming years. Information compiled bv the Alaska 
Division of Minipg & Water Management indicates that at least b5"o of the $35 million claimed by 
companies under, the Exploration Incentives Credit are for Alaskan goods and services.

As a result of the airborne survevs, most of the Nome and Circle survey areas are now staked, and 
increased activity is reported in the Manlev-Rampart, Yentna and Chulitna survey areas.

This increased activity- was the intent of the surveys and will accelerate discovery of new Alaskan mines. 
However, with a landbase of 162,500 square miles, much of it chosen for its mineral potential, it will take 
the State of Alaska another 75 years to survey only 50";. of its land endowment at the present rate of 
funding.
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COMMISSION IUCOMMI NI)A TIONS

The Governor and the Legislature should invest 55 m illion  per pear (approximately 10% o f what 
ind us try  spent on exploration in  1997) fo r  the next decade, preferably through foundation fu nd ing , in 
airborne geophysical surveys and complementary geological and geochemical surveys.

CO A STA L ZOiNE M A N A G E M E N T

FINDING 3. As presently implemented, the Coastal Zone Management program is not an efficient 
means of permitting necessary development activities in Alaska. The present jurisdiction of the "coastal 
zone" extends so far inland that an unnecessary level of bureaucracy is created in regions that have little 
to do with the marine environment.

In many cases the Coastai Management boundaries are many miles inland based on the Alaska Depart­
m ent of Fish & Game (ADF&G) boundary studies of the early 1980's which defined "zones of direct 
interaction" and "direct influence" that included transitional and intertidal areas; salt marshes and wet­
lands; islands; beaches; and water under tidal influence, including areas where anadromous fish, such 
as salmon, migrate upstream to spawn. These areas were mapped with the intent that Coastal Manage­
ment Programs do detailed resource inventories in order to redefine coastal zone boundaries. In some 
cases, over a decade later, fish (trout and grayling) streams 85 miles from the coast are still within the 
coastal zone boundaries, with no studies done nor any changes made to the boundaries. The ADF&G 
and Department of Environmental Conservation already have authority to restrict uses of waterways 
(including waters that support anadromous fish) for resource development activities without this addi­
tional inland boundary.

The present Coastal Zone Management program creates a duplicative appeal process that allows the same 
issues to be challenged at two different stages of the process. This creates unnecessary delays and adds 
needless uncertainty during the permitting of any project. Both the Governor and the Legislature have 
recognized some of the shortcomings of the Coastal Zone Management programs, and have recom­
mended various solutions. The kev points that must be incorporated into any final solution are detailed 
below.

CO M M ISSIO N  RECOM M ENDATIONS

D u rin g  any efforts to streamUnedhe Coastal Zone Management Program, the Governor and Legislature 
should ensure that the fo llo w in g  key provisions are incorporated:

3 The jurisd ic tion  o f the coastal zone should be lim ited to those regions defined as wetlands, 
beaches, islands, waters under saline influence, transitional and in tertida l areas, and not to 
include anadromous fish  streams.

b There must on ly be a single notice, public  comment, and appeal procedure, and

C The Department o f N atura l Resources should remain the lead agency fo r  a ll m in ing  related 
actions on a statewide basis, inc lud ing  w ith in  the coastal zone.

R E C O R D E R S OFFICE T E C H N O L O G Y  U PG RA D E

FINDING 4. Modern technological improvements in imaging systems and computer systems make 
significant improvements in information management, search and retrieval, and document handling. In 
order for the Alaska Recorders Office to cost-effectively fulfill its function in government, an upgrade 
with state-of-the-art hardware, software and procedures is necessary. This upgrade will benefit all users
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O FFERED IN TH E H OUSE

TO: CSHB I44(FIN); Draft Version "L"

Page 2, line 24:

D elete "(a), (g), and (i)"

Insert "(a), (f), and (h)"

Page 2, line 28:

D elete "(g)"

Insert "(f)"

Page 2, line 30, through page 3, line 1:

Delete all material.

R eletter the following subsections accordingly.

Page 3, line 16:

D elete "AS 44.46.025(h)"

Insert "AS 44.46.025(g)"

-1 -
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OFFERED IN THE HOUSE

TO: CSHB 144(FIN); Draft Version "LM

1 Page 3, line 16:

2 Delete all material.

3 Renum ber the following bill sections accordingly.
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A nalysis o f I-IB 144 (FIN)

Section 1

Does 2 things
1) Contains language from the sponsor’s original bill that give the 

dept, the authority to collect fees for the registration o f pesticides 
and broadcast chemicals.

2) E lim inates the dept, authority to charge fees for “other services 
provided by the department.

--The intent o f  this section is to perm it the department to charge 
a , reasonable fees to cover the “applicable direct costs” o f inspections,

0KJ permit preparation and administration and plan review and approval.

The CS before you contains the language to continue the original intent of 
this provision. However, the language “ and other services provided by 
the D epartm ent” has created uncertainty in the statutes as to how wide or 
broad the departm ent can collect fees to cover their activities. This 
proposed change would eliminate this uncertainty

Section 2
1) Establishes a new subsection (e) to perm it the departm ent to collect fees 

relating to water and w astew ater operator training under AS 46.30. This item was 
singled out into its own subsection because it no longer appropriately fit under the direct 
costs o f permitting.

2) Establishes new subsection (f) which divides pesticides and broadcast 
chemicals into two classifications; one being restricted use chem icals under 
federal regulation; and two all other pesticides (which target household 
chemicals such as bleach, disinfectants and insect repellents). The fee for 
restricted use chem icals is established at a higher rate to account for greater 
adm inistrative costs associated with those chemicals (inspections, certification 
o f applicators and training).

3) Section 2 also establishes new subsection (g), which will prohibit the 
departm ent from charging an hourly fee under (a) o f this section. This subsection 
addresses the concern that hourly fees are not established in a reasonable manner. 
This subsection does not impact the current collection o f air fees.
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ALASKA MINERS ASSOCIATION, INC.

C SH B -M (FIN ), Relating to DEC Fees 

Wed, Feb 25,1998

Thank you Mr. Chairman. My name is Steve Borell, I am Executive Director o f the Alaska 
Miners Association and T am testifying on behalf o f the Association.

Thank you for the opportunity to testify on this bill regarding user fees charged by the 
Department o f Environmental Conservation.

The issue o f  user fees has arisen as State revenues have decreased and there has been the need to 
reduce stare spending and resolve the State's fiscal gap. This situation has highlighted the need 
to address the overall policy issue - which I would define as a question -

How much o f  the DEC budget should be raised through user fees versus how much 
should be from the General Fund?

The Alaska Miners Association, along with other associations, municipalities, and a few 
individual companies have been working with DEC over the past several months discussing 
possible changes to the user fee amounts DOC charges for specific items. I believe you have our 
letter o f  January 22, 1998 on this topic in your packets. These meetings were driven by ihe need 
for the DEC Water Division to maintain a core o f competent experienced personnel given the 
budget uncertainties.

The W ater Division is one o f the several pluccs that the question o f fees has arisen. The air 
program has its own set o f  fees, the solid waste program has its own set o f fees, it has been 
suggested that non-point discharges also known as "stonnwator discharges" needs to base its 
own set o f  fees, and HB-I44 was originally written to address fees for pesticides.

We therefore feel that there is need for a consistent policy for agencies to address the topic o f 
user fees.

Regarding this specific bill - Wc Just received the a copy o f Work Drafl B 0fCSfn3-l44(FrN ) 
and have thus far only given it a quick review. J appears that this bill would answer some o f the 
uncertainty that now exists. There are two items in this bill on which I will comment;

The first item is in Section I. It has been our understanding the intent o f the existing statute in 
AS 44.46.025(a), this is Section 1 ofCSRB-144(FIN), was to allow user fees for "the applicable 
direct costs" for the items listed which included certification o f  federal water discharge permits 
and processing other water discharge perm its. The change proposed by removing the phrase 
"and other services provided by the Department" would make this intent clear and would limit 
user fees to the applicable direct costs. DEC would still be able to charge user fees but they 
wold be limited to the direct costs only.

9 0 7 2 7 8 7 9 9 ?  P .  0 2
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The second item is in Section 2, line 26. This change would prohibit DEC from charging hourly 
fees for the items listed. This is likely a benefit to DEC as well as to industry. The difficulty o f  
and cost to administer an hourly fees program is significant. The Air Program has hourly fees 
and there arc already several horror stories o f how this aspect o f the program has not worked 
well. The result is that industry opposes inclusion o f hourly fees in other programs.

Wc have not yet determined if  the changes in Draft B would affect the ability o f  DEC to enter 
into reimbursement agreements. It is important that DEC be able to enter such agreements for 
large projects. These agreements are negotiated between the company and the State and define 
the work objectives, the work to be done, tlio final products, the time schedules for completion, 
etc. Major companies are generally not opposed to such agreements if  they will provide 
increased certainty and increased predictability o f the total cost.

Although the authority now exists for reimbursement agreements, there is need for this to be 
specifically staled in regulation. We believe can be addressed in regulation rather than in 
statute. Without such a provision, the internal requirements o f some companies that are 
designed to guard against graft, or even any appearance of wrong-doing, will not allow their 
mines to make such payments.

Thank you for this opportunity to comment.
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CS F o r .  H O U SE BILL NO. 144(FIN)

IN  TH E LEGISLATURE OF THE STATE OF ALASKA

TW EN TIETH  LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE STATE AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to the authority of the Department of Environmental 

Conservation to charge fees; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.46.025(a) is amended to read:

(a) Subject to other provisions of this section, the [THE] D epartm ent of 

Environmental Conservation may adopt regulations that prescribe reasonable fixed fees 

to be paid by the nerson receiving the department's services, and establish 

procedures for the collection o f the fees, to cover the actual [APPLICA BLE] direct 

costs [, NOT IN CLU D IN G  TRAVEL,] of certifications, inspections, training, permit 

preparation and adm inistration, and plan review and approval [, A ND OTHER 

SERVICES PR O V ID ED  BY THE DEPARTMENT] relating to

under AS 17.20; and public accommodations and facilities under AS 18.35; m 

addition to fees otherwise allowed under this subsection, the department may also

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics

-1-
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prescribe reasonable fixed fees, and establish procedures for collection of the fees, 
to cover the actual direct costs of other services provided by the department 
relating to matters described in this paragraph:

(2) certificates o f inspection for motor vehicles under AS 46.14.400 or

46.14.510;

(3) sew erage system and treatment works and w astew ater disposal 

system s, and drinking w ater systems, under AS 46.03.720; in addition to fees 
otherwise allowed under this subsection, the department may also prescribe 
reasonable fixed fees, and establish procedures for the collection of the fees, for 
the actual direct costs of sanitary surveys, determinations, classifications, and 
monitoring waivers relating to matters described in this paragraph;

(4) [REPEALED

(5) REPEALED

(6)] w ater and wastewater operator training under AS 46.30;

(5) [(7)] control of solid waste facilities under AS 46.03.020(10) and

46.03.100;

(6) [(8)] certification of laboratories conducting environm ental analyses 

o f  public drinking water systems or of oil or hazardous substances, or conducting other 

analyses required by the department;

(7) [(9)] certification of federal perm i!s or authorizations under 33 

U.S.C. 1341 (sec. 401, Clean W ater Act).

* Sec. 2. AS 44.46.025 is am ended by adding new subsections to read:

(e) Notwithstanding (a), (g), and (j) of this section, the departm ent shall, at the 

request o f an applicant or permittee, negotiate a fee for services provided under (a)(1) -

(7) of this section that is based on the actual hourly wage rate o f the em ployees 

perform ing the services and a maximum num ber of hours for which the fee will be 

charged, and the fee may cover associated travel costs and costs described in (g) of 

this section.

(f) T he departm ent shall charge and collect a fee for the registration of 

pesticides under AS 46.03.320. The fee shall be $30 for registration o f a restricted-use 

pesticide, as defined in AS 46.03.900, and $20 for registration o f other pesticides.
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C S H B  1 4 4 (F IN ) -2-
New Text Underlined [DELETED TEXT BRACKETED]



i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(g) Except for fees under (c) of this section, the department may not charge 

a fee for the costs to the department for conferring with or providing inform ation i:o 

a third party about an application or a perm it unless the third party is acting as a legal 

representative or as an agent of the applicant or permittee. However, the departm ent 

m ay require an applicant to pay for the costs o f providing public notice o f a perm it 

application when the notice is otherwise required by law.

(h) Notwithstanding (a) of this section, the department may prescribe an hourly 

fee for services provided under (a)(5) o f this section, rather than a fixed fee, if  the fee 

otherw ise com plies with this section.

(i) Notwithstanding (a) of this section, the department may prescribe an hourly 

fee to cover the actual direct costs to the departm ent for

(1) work performed on an application that is w ithdrawn before

com pletion; or

(2) an inspection that is conducted at the request o f an applicant or 

perm ittee when the department would not otherwise conduct an inspection or for an 

inspection mat is conducted outside of the department's normal working hours after a 

request by an applicant or permittee for an after-hours inspection; fees charged under 

this paragraph may include travel costs incurred in providing the inspection.

(j) In this section,

(1) "actual direct costs" means the actual hourly wage rate o f the 

departm ent em ployees, including clerical staff, directly engaged in providing the 

service, multiplied by the number o f hour.*, usually required to perform  the service 

being provided; "actual direct costs" does not include

(A) overhead expenses;

(B) the costs of administrative support or supervisory personnel

who are not directly engaged in providing the service; or

(C) travel expenses;

(2) "training" means educational services provided by the departm ent 

for the purpose o f carrying out services provided under (a)(1) - (7) o f this section, 

except that "training" does not include training o f employees o f the department.

* Sec. 3. AS 44.46.025(h), enacted by sec. 2 o f this Act, is repealed July l, 20 A0.

W O R K  D R A F T  W O R K  D R A F T  0 -LS 0573VP
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1 * Sec. 4. APPLICABILITY. This A ct applies to agreements entered into, fees for

2  registrations applied for, and fees for services performed on or after the effective date of this

3 Act.

4 * Sec. 5. This Act takes effect July 1, 1998.
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FISCAL NOTE

Revision Date (Note if correction) 23-Feb-98__________Dept. Affected Environmental Conservation
Title Pesticide Registration Fees_________________ BRU Environmental Health________

_____________________________________________ Component Laboratory Services__________

S T A T E  O F  A L A S K A  B I L L  N O . H B  1 4 4

1 9 9 8 L E G I S L A T I V E  S E S S IO N

Sponsor House State Affairs
Requester House Finance Component Serial No. 2065

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 j 0.0 I 0.0

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type) ^

0.0 0.0 0.0 0.0 0.0 0.0
(55.5) (55.5) (55.5) (55.5) (55.5) (55.5)
0.0 0.0 0 ) 0.0 0.0 0.0
55.5 55.5 55.5 55.5 55.5 55.5
0.0 0.0 '.i.O 0.0 0.0 0.0
0.0 0.0 U.O 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Fuii time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill would allow DEC to charge chemical manufacturers a fee when they register their products for 
sale in Alaska. We would replace the general funds currently used to match federal grants for the 
pesticide program with the fees collected from those manufacturers.

Janice Adair, Director Phone 269-7644
Division Environmental h/ealth Date 2/23/98

Approved by Commissioner lUtii'tL f  ( -_____ Date 2/23/98
Agency Department of Environmental Conservation

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(R«v9/97)98rnrOTm.xl«/OMB P a g e _____ Of ___



FISCAL NOTE

Revision Date (Note if correction) 23-Feb-98   Dept. Affected Environmental Conservation

S T A T E  O F  A L A S K A  B I L L  N O . H B  1 4 4

1 9 9 8 L E G I S L A T I V E  S E S S IO N

Title Pesticide Registration Fees BRU Environmental Health
Component Laboratory Services

Sponsor House State Affairs
Requester House Finance Component Serial No. 2065

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0 ° . 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (55.5) (55.5) (55.5) (55.5) (55.5) (55.5)
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 55.5 55.5 55.5 55.5 55.5 55.5
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill would allow DEC to charge chemical manufacturers a fee when they register their products for 
sale in Alaska. We would replace the general funds currently used to match federal grants for the 
pesticide program with the fees collected from those manufacturers.

Prepared by Janice Adair, Director Phone 269-7644
Division Environmental health Date 2/23/98

Approved by Commissioner lA(L[' t /o f t Date 2/23/98
Agency Department of Environmental Conservation

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE OFF I C E

For further distribution information, call the Governor's Legislative Office

(Rev 0797) 98!nform xlVOMB Page_______O f __



FISCAL NOTE

Revision Date (Note if correction) 23-Feb-98__________Dept. Affected Environmental Conservation
Title Pesticide Registration_Fees_________________ BRU Environmental Health________
__________________________________________________ Component Laboratory Services__________
Sponsor House State Affairs________________________ _________________________

S T A T E  O F  A L A S K A  B I L L  N O . H B  1 4 4

1 99 8 L E G I S L A T I V E  S E S S IO N

Requester House Finance___________________________ Component Serial No. 2065

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (55.5) (55.5) (55.5) (55.5) (55.5) (55.5)
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 55.5 55.5 55.5 55.5 55.5 55.5
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 (I 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill would allow DEC to charge chemical manufacturers a fee when they register their products for 
sale in Alaska. We would replace the general funds currently used to match federal grants for the 
pesticide program with the fees collected from those manufacturers.

Prepared by Janice Adair, Director_______________________________  Phone 269-7644
Division Environmental H e a l t h _______________________________Date 2/23/98

Date 2/23/98Approved by Commissioner
Health

M t S  f t
Agency Department of Environmental Conservation

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE OFF I C E

For further distribution information, call the Governor’s Legislative Office

(Rav 9/97) 98fnronmvxl*/OMB Page____ O f ___
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CS FOR HOUSE BILL NO. 144(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTIETH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE STATE AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the authority of the Department of Environmental 

Conservation to charge fees; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.46.025(a) is amended to read:

(a) Subject to other provisions of this section, the [THE] D epartm ent of 

Environmental Conservation may adopt regulations that prescribe reasonable fixed 
fees, and establish procedures for the collection of the fees, to cover the actual 
[APPLICABLE] direct costs [, NOT INCLUDING TRAVEL,] o f certifications. 
inspections, training of permittees and applicants, permit preparation and 

administration, and plan review and approval [, AND OTHER SERVICES 

PROVIDED BY TH E DEPARTM ENT] relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics 

under AS 17.20; and public accommodations and facilities under AS 18.35; in 
addition to fees otherwise allowed under this subsection, the department may also

-1 - C S H B  1 4 4 (F IN )
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prescribe reasonable fixed fees, and establish procedures for collection of the fees, 
to cover the actual direct costs of other services provided bv the department 
relating to matters described in this paragraph:

(2) certificates o f inspection for motor vehicles under AS 46.14.400 or

46.14.510;

(3) sewerage system and treatment works and w astew ater disposal 

systems, and drinking water systems, under AS 46.03.720; in addition to fees 
otherwise allowed under this subsection, the department may also prescribe 
reasonable fixed fees, and establish procedures for the collection of the fees, for 
the actual direct costs of sanitary surveys, determinations, classifications, and 
monitoring waivers relating to matters described in this paragraph;

(4) [REPEALED

(5) REPEALED

(6)] w ater and w astewater operator trainin;; under AS 46.30;

(5) [(7)] control o f solid waste facilities under AS 46.03.020(10) and

46.03.100;

(6) [(8)] certification of laboratories conducting environm ental analyses 

of public drinking water systems or of oil or hazardous substances, or conducting other 

analyses required by the department;

£21 [(9)] certification o f federal permits or authorizations under 33 

U.S.C. 1341 (sec. 401, C lran W ater A ct)i

(8) registration of pesticides under AS 46.03.320.
* Sec. 2. AS 44.46.025 is am ended by adding new subsections to read:

(e) Notwithstanding (a), (g), and (i) of this section, the department shall, at the 

request of an applicant or permittee, negotiate a fee for services provided under (a)(1) -

(8) o f this section that is based on the actual hourly wage rate o f the em ployees 

performing the services and a maximum number o f hours for which the fee will be 

charged, and the fee may cover associated travel costs and costs described in (g) of 

this section.

(f) The departm ent shall charge and collect a fee o f $30 for registration of a 

restricted-use pesticide, as defined in AS 46.03.900. The department shall charge and
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collect a fee o f $15 for registration of other pesticides.

(g) The departm ent may not charge a fee for the costs to the departm ent for 

conferring with o r providing information to third parties about an application or a 

permit.

(h) Notwithstanding (a) of this section, the department may prescribe an hourly 

fee for services provided under (a)(5) of this section, rather than a fixed fee, if  the fee 

is otherwise authorized under this section.

(i) In this section, "actual direct costs" means the actual hourly wage rate of 

the department em ployees directly engaged in providing the service, multiplied by the 

number of hours usually required to perform the service being provided; "actual direct 

costs" does not include

(1) administrative, overhead, support, supervisory, or travel expenses;

(2) the cost o f training department employees; or

(3) the cost o f training members of the public who are not applicants

or permittees.

* Sec. 3. AS 44.46.025(h), enacted by sec. 2 of this Act, is repealed July 1, 2000.

* Sec. 4. A PPLICABILITY. This Act applies to agreements entered into, fees for 

registrations applied for, and fees for services performed on or after the effective date of this 

Act.

* Sec. 5. This Act takes effect July 1, 1998.
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S E N A T E  F I N A N C E  C O M M I T T E E  R E P O R T
• P "

DATE: 4/30/98 FURTHER:

DATE TURNED
IN TO OFFICE: B  V Id a  19*3*0

Finance Committee considered CS FOR HOUSE BILL NO. 144(FIN)

"An Act relating to the authority of the Department of Environmental Conservation to charge fees; and 
providing for an effective date.”

and recom m ends:

[ v f  be replaced with 

[ ] adopt previous
CS
CS

[ ] attached am endm ent(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to th e ___

Committee

Committee

Senate Bill:
[ p  sam e title 

) [ ] new title 
House Bill:

_) [ ] same title 
[ ] technical title 
[ ] new: SCR*____

Co-Chair:
Co-Chair:

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

D E C

[ ] APPROPRIATION - no fiscal note ♦include fiscal notes accompanying Governor’s bill



' FISCAL NOTE
STATE OF ALASKA BILL NO. SCSCSHB144(FIN)'
1998 LEGISLATIVE SESSION
Revision Date (Note if correction) 07-May-98___________Dept. Affected Environmental Conservation
Title DEC Fees______________________________ BRU Administration_________________

__________________ Component Commissioner__________________
Sponsor House State Affairs
Requester Senate Finance Component Serial No. 633

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollar.')
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 266.5 266.5 266.5 266.5 266.5 266.5
1005 GF/Program Receipts 186.2 186.2 186.2 186.2 186.2 186.2
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1091 Statutory Program Receipts (452.7) (452.7) (452.7) (452.7) (452.7) (452.7)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

See attached for detail of financial impacts by component.

Prepared by Janice Adair and Barbara Frank _____________________  Phone 269-7644
Division Environmental Ihjbalth/and Administrative Services

Approved by Commissioner /W(Lkf>/c— ----------
Agency Department of^Environmental Conservation

Date 5/7/98 
Date

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION C O P I E S  T O  G O V E R N O R ' S  LEGISLATIVE O F F I C E

For further distribution information, call the Governor's Legislative Office
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IM P A C T  O F  H B  144 O N  P R O G R A M  R E C E IP T  C O L L E C T IO N S  F U N D  S O U R C E  C H A N G E S

Change 
Due to

Component

General Fund 
Program 
Receipts

Statutory
Program
Receipts

Total
Program
Receipts

Direct
M arket
Fixed

Change due 
to Industrial 

Systems

Seafood and Sanitation 1,139.4 0.0 1,139.4 44.3 0 44.3
Drinking Water 503.3 0.0 503.3 0.0 50.3 50.3

Component

Water Quality

1,642.7 0.0 1,642.7 44.31

General Fund 
Program 
Receipts

Statutory
Program
Receipts

Total
Program
Receipts

Change 
Due to 

Contracts

178.6 452.7 631.3 452.7

50.3 94.6 Convert to GF

452.7 Convert to GF PR

Component

Change
General Fund Statutory Total due to

Program Program  Program  Actual
Receipts Receipts Receipts Costs Only

Municipal Solid Waste 146.5 0.0 146.5 76.8 76.8
Industrial Solid Waste 285.9 0.0 285.9 150.1 150.1

432.4 0.0 432.4

Component

Laboratory Services

Statutory
Program  G F Program  

General Fund Receipts Receipts

(55.0) 0.0

226.9 226.9 Convert to GF

55.0 Convert to GF PR

H:Viome\bfrank\Hb144ffl«.xJaChange* in Feas Page 1 of t 5/7/90 3.04 PM



SENATE FINANCE 
COMMITTEE .

Amendment Number: j f l ! —  „ .
Bill Nnn.her: \ 4 -4?-----
Sphnstfrnb^fl^afl Date:J3/£>/9 <> 

Logged In B^J PQiodt^-----

AM ENDM ENT  
C S H B 144 (F IN ) Version (C ’

O ffe re d  in  th e  S e n a te

S e n a to r  T o rg e rs o n  -  m o ia -f d  

'S r C '-  C L o L o —  O b  £ > V

Page 2, L ine 7 _ . ,v ■ ,
flOOPT M d J  obg-cd

INSERT:
A fter ‘(3)5 “Except as provided in paragraph (e)(4) of this section,”

Page 2, Line 9 

DELETE:
[ if  the system s are located within a  m unicipality;]



SENATE FINANCE 
COMMITTEE . ^

Amendment Number: ^  rL___
Bill Number: 14 4  ( '*1 " yd^icyQ
spnnsonlr^Q y ^o j Date:. *=>1^/^  ° 
Logged In ___

AM ENDM ENT  
C SH B 144 (F IN ) Version ‘C ’

O ffe re d  in  th e  S e n a te

Page 3, Line 2 

D E L E T E :
A fter ‘AS 46.03.720’ [if the systems are located

Page 3, Line 2 

IN S E R T :
A fter ‘AS 46.03.720’ “if the system serves only a discrete industrial 

operation”

Page 3, L ine 3

IN S E R T :
A fter ‘(a),’ “ (e),”

Page 3, Line 4

IN S E R T :
A fter ‘provided under’ a(3) or

S e n a to r  T o rg e rs o n  -  ifvvco-e

Ft DbPl" ‘- " M

outside a m unicipality.]



SENATE FINANCE 
COMMIT I EE _

Amendment Number:
Bill N u m b e r : 1 4~4- ( :<s\Mufc,cnT
S p o n so n jQ M to  Date:
Logged in Byj P H i/ld a

c T

AM ENDM ENT  
C S H B 144 (F IN ) Version ‘C ’

O ffe re d  in  th e  S e n a te
S e n a to r  T o rg e rs o n  -  W'*oo-e 

<S*V G -cU u_  o b ^ -A
/(jM'V’-iu*

■QDO V T  <~H o* o o ^ c r  
f l c n e v i P ’C P

N ew  Section:

“Notwithstanding other provisions of this section, the department may adopt 
regulations that prescribe reasonable hourly rates, and establish procedures for 
collection of the fees, forreapplication consultative services provided to an applicant 
at the request of the applicant, for any permit or approval required by the 
department. /f

PVtL eSpphTr.dffT cv i

- t o  c o r r e c t
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wtrNATE FINANCE 
COMMITTEE 

A mendment Number: 4
Bill Number: l-\ f t ) ij u f , q " 
Sponsor: lorqener) Date: $ l t f ci'i 
Logged In By/ q<r(-/>: ;w

AM ENDM ENT  
CSHB 144 (F IN ) Version C ’

O ffe re d  in  th e  S e n a te
S e n a to r  T o r  g a r  so n  -pvo ix? 

f j C o F T

Page 4, Line 18 

INSERT:
A fter ‘Sec. 4 .’ “AS 03.05.025(c). enacted bv see. 1 of this Act, and”



WORK DRAFT

SENATE CS FOR CS FOR HOUSE BILL NO. 144(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

WORK DRAFT

P j l Q a c J  ivux-*  M o OcczLopb  

/ ) D c F -  L-i a n  o b ' f r d L u n -

WORK DRAF'

0-LS0573V
Lauterbac

5/7/9

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE STATE AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to the authority of the Department of Environmental

Conservation to charge fees; and providing for an effective date."
/

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03.05.025 is r nended by adding a new subsection to read:
(c) Notwithstanding AS 44.46.025, the fee for a seafood processing permit and 

routine inspections for a direct-market fishing vessel may not exceed $150. In this 
subsection, "direct-market fishing vessel" means a fishing vessel that has an overall 
length of less than 65 feet, that processes the vessel operator's own catch of seafood 
products on board the vessel for direct retail sale to consumers, and for which a hazard 
analysis critical control point plan is not required under federal law.

* Sec. 2. AS 44.46.025(a) is amended to read:
(a) Subject to other provisions of this section. the [THE] Department of 

Environmental Conservation may adopt regulations that prescribe reasonable fees, and 
establish procedures for the collection of the fees, to cover the applicable direct costs,

-1-
New T e x t U n d e r lin e d  [DELETED TEXT BRACKETED]
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not including travel, of inspections, permit preparation and administration, plan review 

and approval, and other services provided by the department relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics 

under AS 17.20; and public accommodations and facilities under AS 18.35;

(2) certificates of inspection for motor vehicles under AS 46.14.400 or

46.14.510;

(3) domestic [SEWERAGE SYSTEM AND TREATMENT WORKS 

AND] wastewater treatment and disposal systems [,] and drinking water systems [,] 

under AS 46.03.720 if the systems are located within a municipality:
(4) [REPEALED

(5) REPEALED

(6)] water and wastewater operator training under AS 46.30;

£51 [(7) CONTROL OF SOLID WASTE FACILITIES UNDER

AS 46.03.020(10) AND 46.03.100;

(8)] certification of laboratories conducting environmental analyses of 

public drinking water systems or of oil or hazardous substances, or conducting other 

analyses required by the department [;

(9) CERTIFICATION OF FEDERAL PERMITS OR 

AUTHORIZATIONS UNDER 33 U.S.C. 1341 (SEC. 401, CLEAN WATER ACT)].

* Sec. 3. AS 44.46.025 is amended by adding new subsections to read:

(e) Subject to other provisions of this section, the department may adopt 

regulations that prescribe reasonable fixed fees, and establish procedures for the 

collection of the fees, to be paid by the person receiving the department's services to 

cover the actual direct costs, not including travel, of permit preparation and 

administration, plan review and approval, operator training, and inspections relating to

(1) control of solid waste facilities under AS 46.03.020(10) and

46.03.100;

(2) nondomestic wastewater treatment and disposal systems under

AS 46.03.720;

(3) certification of federal permits or authorizations under 33 U.S.C. 

1341 (sec. 401, Clean Water Act); and

0 -L S 0 5 7 3 \C
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1 (4) domestic wastewater treatment and disposal systems and drinking

2 water systems under AS 46.03.720 if the systems are located outside a municipality.

3 (f) Notwithstanding (a), (h), and (k) of this section, the department shall, at the

4 request of an applicant or permittee, negotiate a fee for services provided under (e)(1) -

5 (4) of this section that is based on the average hourly rate of compensation of each

6 departmental employee required to perform the service and a maximum number of

7 hours for which the fee will be charged, and the fee may cover associated travel costs

3 and costs described in (h) of this section.

9 (g) The department shall charge and collect a fee of $40 for registration of u

10 restricted-use pesticide, as defined in \S  46.03.900. The department shall charge and

11 collect a fee of $30 for registration of an agricultural pesticide. The department shall

12 charge and collect a fee of $25 for registration of a consumer protection and health

13 benefit product. In this subsection, "consumer protection and health benefit product"

14 means a

15 (1) disinfectant, sanitizer, germicide, biocide, or other pesticide labeled

16 for use directly on humans or pets, including dogs, cats, horses, and other companion

17 animals; or

18 (2) pesticide for use directly in areas in or around household premises.

19 (h) Except for fees under (c) of this section, the department may not charge

20 a fee for the costs to the department for conferring with or providing information to

21 a third party about an application or a permit unless the third party is acting as a legal

22 representative or as an agent of the applicant or permittee. However, the department

23 may require an applicant to pay for the costs of providing public notice of a permit

24 application when the notice is otherwise required by law.

25 (i) Notwithstanding (e) of this section, the department may prescribe an hourly

26 fee for the actual direct costs of services provided under (e)(1) of this section, rather

27 than a fixed fee, if the fee otherwise complies with this section.

28 (j) Notwithstanding (e) of this section, the department may prescribe an hourly

29 fee to cover the actual direct costs to the department for

30 (1) work performed on an application that is withdrawn before

31 completion; or

II W O R K  D R A F T  W O R K  D R A F T  0 -L S 0 5 7 3V C
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(2) an inspection that is conducted at the request of an applicant or 

permittee when the department would not otherwise conduct an inspection or for an 

inspection that is conducted outside of the department’s normal working hours after a 

request by an applicant or permittee for an af_.r-hours inspection; fees charged under 

this paragraph may include travel costs incurred in providing the inspection.

(k) In this section, "actual direct costs" means the average hourly rate of 

compensation of each departmental employee, including clerical staff, required to 

perform the service under normal circumstances, multiplied by the number of hours 

usually required to perform the service being provided; "actual direct costs" does not 

include

(1) overhead expenses;

(2) the costs of administrative support or supervisory personnel who are 

not directly engaged in providing the service; or

(3) travel expenses.

* Sec. 4. APPLICABILITY. This Act applies to agreements entered into, fees for 

registrations applied for, and fees for services performed on r i  after the effective date of this 

A ct

♦ Sec. 5. AS 44.46.025(f), enacted by sec. 3 of this Act, takes effect immediately under 

AS 01.10.070(c).
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Date Referred to Committee: M arch 5, 1997 FURTHER REFERRALS:

HOUSE COMMITTEE REPORT
(ii)

Date of Committee Action: 3 l u h 2 r

The FINANCE Committee considered: H B J45

HOUSE BILL NO. 145 TEACHING COMPETENCY EXAM FOR CERTIF

“An Act relating to certification of teachers.”

recommends it be replaced
with the following committee substitute
[ J additional referral to _______________
T 1 attached amendments)

ADOPTS:___________________________

C5 H-& ij±5
5^ the same dtic 
[ ] a new title

Committee

Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dlf0 APPROVES PREVIOUS:

I X fiscal note(s)   [ ] fiscal note(s) ________

(DtpUDxr)

[ J zero fiscal note(s) [ ] zero fiscal notc(s)

□''CHAIR’S SIGNATURE

X } \ l Y f \ G ’\A i f



F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSHB 145 (FIN)
1997 LEGISLATIVE SESSION

Dcpl. Affected Education
Title: An act relating tc certification BRU: Teacher & Learning Support

of teachers...
Sponsor: Rep. Bundc Components: Teacher Certification
Requestor: Ferial # 1240

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OFERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  & S t r u c t u r e s

G r a n t s ,  C l a i m s

M i s c e l l a n e o u s

TOTAL OPERATING

0.0 0.0 0.0 0.0 0.0 0.0

10.0 0.0 0.0 0.0 0.0 0.0

40.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 00 0.0

10.0 0.0 0.0 0.0 0.0 0.0

60.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS CF DOLLARS)
General Fund 60.0 0.0 0.0 0.0 0.0 0.0

Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 60.0 0.0 0.0 0.0 0.0 0.0

P O S I T I O N S :

Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Prepared by: House Finance Committee

Rep. Mark Hanley,
■------------------------------------- 7 -7 ---
Rep. Gene Thcrriault. C o -C h a ir^ '\^ £ rs' ' 

  --------

PAGE

Date: 3/11/97

r.ione: 465-4939

Phone: 465-4797
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE
A L A S K A  S T A T E  L E G I S L A T U R E
HOUSE OF REPRESENTATIVES

S T A T E  CAPITOL, J U N E A U  99801
(907) 465-3759

S P O N S O R  S T A T E M E N T

C S  H B  1 4 5  (H E S )  
" A n  A c t  r e l a t i n g  to  c e r t i f i c a t i o n  o f  t e a c h e r s . "

W e all realize the im portance of having w ell-qualified teachers in cur 
school system. In an effort to provide our state with a quality 
teaching force, we m ust ensure that our prospective teachers 
dem onstrate a m inim um  level of com petency in basic skills.

There are c- er 40 states that include tests as a part o f their teacher 
licensure. The passage of CS HB 145 (HES) would add Alaska to that 
lis t.

Beginning July 1, 1998, CS HB 145 (HES) would require people who 
are not now licensed to teach in the state to pass a com petency 
exam ination designated by the Alaska State Board of Education 
before receiving their certification. It is our intention that the Board 
will select a basic test for primary grades and a test for subject 
endorsem ents in secondary. Tae board will also establish the 
m inim um  acceptable level o f perform ance for this exam ination.

I urge you to support these increased standards foi our teachers.



Sec. 14.20.020. R eq u irem en ts  for  is su a n c e  o f  certifica te , (a) Except as provided 
in (0 of this section, the department shall issue a teacher certificate to every person who 
meets the requirements in (b) and (fc) o f  this section.

(b) A person is not eligible for a teacher certificate unless that person has received at 
least a baccalaureate degree from an institution of higher education accredited by a 
recognized regional accrediting association or approved by the commissioner. However, 
this subsection is not applicable to

(1) persons employed in the state public school system on September 1, 1962;
(2) persons issued an emergency certificate during a situation which, in the judgment 

of the commissioner, requires the temporary issuance of a certificate to a person not 
otherwise qualified.

(c) The board may establish by regulation r ’ -Utionai requirements for the issuance of 
certificates, including th t fees to be charged fo ^h certificate.

(d) The board may by regulation establish various classes of certificates.
(e) The annual estimated balance in the account maintained by the commissioner of 

administration under AS 37.05.142 may be used by the legislature to make appropria­
tions to the department to carry out the purposes of this section and to support the 
activities of the Professional Teaching Practices Commission under AS 14.20.460, 
14.20.470, and 14.20.500.

(0 Except as otherwise provided in this subsection, the department may not issue a 
teacher certificate to a person who has been convicted of a crime involving a minor under 
AS 11.41.434 — 11.41.440,11.41.455, or 11.41.460, or under a law in another jurisdiction 
with elements substantially similar to an cfFense described in AS 11.41.434 — 11.41.440, 
11.41.455, or 11.41.460. When five years have elap.ud after a person has received an 
unconditional discharge for a conviction of a crime listed in this subsection, the person 
may petition che department to issue the certificate in spite of the conviction if  the person 
otherwise satisfies the requirements for the certificate. When deciding whether to grant 
or deny the petition, the department shall consider the nature of the particular crime, 
whether and to what extent the person has been rehabilitated, and the other factors that 
the department determines are significant.

(g) The departme it shall issue a teacher certificate to a person who possessed a valid 
Alaska teacher certificate upon retirement. A teacher certificate issued under this 
subsection is valid for the life of the retired teacher and qualifies the holder as a 
substitute teacher in the state.

(h) A person is not eligible for a teacher certificate unless the person has completed 
three semester hours in Alaska studies and three semester hours in multicultural 
education or cross-cultural communications. However, the commissioner may issue a 
provisional certificate valid for no longer than two years, to an applicant who has not 
completed the semester hours required under this subsection at the time of application.
(§ 37-5-4 AC LA 1949; am § 1 ch 76 SLA 1962; am § 10 ch 98 SLA 1966; am §§ 13, 14 ch

32 SLA 1971; am §§ 11 , 20 ch 138 SLA 1986; am §§ 6, 7 ch 151 SLA 1990; am § 1 ch 3 
SLA 1991; am § 5 ch 0 SLA 1991; am § 1 ch 105 SLA 1992)

Revisor’s notes. — In 1992, in (0 of this section, within one of the exceptions enumerated in this sec- 
“AS 11.41.434 — 11.41.440 was substituted for "AS tion. August 29, 1988 Op. Att’y Gen.
11.41.434 — 11.41.442" in two places to correct a The State Board of Education may provide for A 
manifest error in § 7, ch. 151, SI A 1990, “provisional certificate” that is not a “teacher certifi.

Effect of amendments. — The 1992 amendment, cate," but it may not authorize the holder to be
effective September 18, 1992, added subsection (h). employed as a teacher or to be eligible for membership

Editor’s notes. — Section 10, ch. 151, SLA 1990 in the Tbachcrs’ Retirement System unless the ccrtif.
provides that subsection (0 docs not apply when the icate is based upon at least a baccalaureate degree,
crime occurred before September 19, 1990. Similarly, a holder of a provisional certificate based on

Opinions of attorney general. — The State less than a baccalaureate degree would not be consid-
Board of Education may not provide for issuance of a ered a “certificated employee" within the meaning of
"teacher certificate" for a person who does not hold at AS 14.20.550, relating to collective bargaining rights,
least a baccalaureate degree unless the person comes August 29, 1988 Op. Att’y Gen.

AS 14.20,020. REQUIREMENTS FOR ISSUANCE OF CERTIFICATE



4 A  A C  12.020

REGULAR CERTIFICATE (TYPE A): PROVISIONAL CERTIFICATE 
(PROVISIONAL TYPE A).

(a) The regular certificate, valid for five years, shall be issued 
to an applicant who

(1) has com pleted a teacher education program  approved by 
the board, has a bachelor's degree, and is recom m ended by the 
preparing  institu tion ; or

(2) has com pleted an approved program  in another state and is 
recom m ended by the preparing institu tion .

(b) Except as otherwise provided by 4 A AC 12.042, the 
applicant m ust have earned at least six sem ester hours of credit 
w ithin the five years im m ediately preceding application.

(c), (d) Repealed 4/9/87.
(e) To m eet the requirements o f (a) of this section, the 

applicant m ust have satisfactorily com pleted three sem ester hours in 
A laska studies and three sem ester hours in m ulticultural education 
or cross-cu ltu ral com n.unications.

(f) The com m issioner may issue a nonrenew able provisional 
certificate (provisional Type A), valid for no longer than two years, to 
an applicant who as completed the requirem ents o f this section, 
except for the requirem ents in (e) of this section.

(g) For the purposes of endorsem ent and certification for other 
types of certificates issued under this chapter, a provisional 
certificate  (provisional Type A) may be considered the equivalent of 
a regular certificate (Type A).

(h) The com m issioner may convert a provisional certificate 
(provisional Type A) to a regular certificate (Type A) upon 
satisfactory com pletion of the courses required under (e) of this 
section and paym ent of the fee for a regular certificate.

H istory -
In effect before 7/28/59; am 6/9/61, Register 3; am 4/4/63,
R egister 10; am 1/28/66, Register 20; am 9/8/66, R egister 24; am
5/30/71, R egister 38; am 10/4/73, Register 47; am  8/30/75,
R egister 55; rm  9/30/83, Register 87; am 8/30/86, Register 99; am
4/9/87, R egister 102; am 7/2/93, Register 126; am 6/9/95, R egister
1 3 4
Authori ty -

AS 14.07.060
AS 14.20.020
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