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Appendix II
Description o f  Studies Comparing Private 
and Public Prisons

respective ly , fo r the tw o pu b lic fa c ilitie s . The tw o p u b lic fa c ilitie s were 
re la tiv e ly new (ope ra tiona l by m id-1991), w h ile the study re fe rred to  the 
p riv a te fa c ility  as “o ld e r.”

U sing fis c a l yea r 1991-1992 data, construc tion and opera tiona l cost 
com parisons o f the p riva te and the tw o pub lic fa c ilitie s revealed some 
d iffe rences. F o r example, the study found th a t the p riva te fa c ility ’s average 
annua l costs pe r inm a te ($15,578) were h igher than com parable costs fo r 
one o f the govemm ent-run fa c ilitie s ($13,195) b u t were low e r than such 
costs fo r the o the r govemm ent-run fa c ility  ($16,627). C onstruc tion and 
ope ra tiona l costs, in c lu d in g overhead and cap ita liza tion costs, were 
ca lcu la ted fo r the th ree fa c ilitie s . Costs were based on con tracts 
nego tia ted w ith  the fa c ilitie s and inc luded cap ita liza tion , lease, renova tion , 
prog ram  developm ent, and lia b ility  insurance. Costs th a t w ere n o t 
in c lu d ed in  the ca lcu la tions were Parole D iv is io n overhead costs (fo r 
com m un ity co rre c tio na l fa c ilitie s ), state m on ito ring , m ed ica l costs 
a lloca ted to  the C a lifo rn ia D epartm ent o f Corrections, inm ate clo th ing , 
inm ate pay, m isce llaneous con tracts, in te re s t paym ents, and possib le ta x 
breaks. A lso , the re w ere inexp licab le inconsistencies in  the cost data 
ob ta ined from  tw o agencies w ith in  the C a lifo rn ia D epartm ent o f 
C orrections. These inconsistenc ies may have a ffected the re lia b ility  o f the 
cost estim ates.

A ttem p ts to  compare the costs o f the three com m un ity co rre c tio na l 
fa c ilitie s and o the r sta te co rre c tio na l fa c ilitie s were n o t fu lly  successful.
The cost ca lcu la tions fo r the o the r state fa c ilitie s used d iffe re n t 
com ponents than d id the ca lcu la tions fo r the com m un ity co rrec tio na l 
fa c ilitie s . The la tte r costs inc luded constru :tio n  costs; however, the data 
fo r the o the r state fa c ilitie s d id n o t Therefore, these cos t ca lcu la tions 
were n o t d ire c tly com parable. Furthe r, given the unique cha rac te ris tics o f 
com m un ity co rre c tio na l fa c ilitie s , the usefulness r f com paring these 
fa c ilitie s to a ll o the r co rrec tio na l fa c ilitie s in  C a lifo rn ia— m any o f w h ich 
are lik e ly  to be ve ry d iffe re n t from  the community-based fa c ilitie s— is 
questionable.

To assess qua lity o f service, inm ate and s ta ff surveys were conducted a t 
the three com m un ity co rre c tio na l fa c ilitie s and a t tw o state prisons. 
H owever, due to sm all, nonrandom samples, the resu lts cou ld n o t be 
generalized to the inm ate o r s ta ff popu la tions a t any o f the fa c ilitie s .

The C a lifo rn ia study also attem pted to compare the three comm unity 
co rre c tio na l fa c ilitie s and the sta te ’s o the r co rrec tio na l in s titu tio n s in
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re fe rence to re c id iv ism  rates. The study repo rted tha t, o f the three 
com m un ity co rre c tio na l fa c ilitie s , one o f the p u b lic ly managed fa c ilitie s 
was “m ost im pressive ” in  perform ance based on re c id iv ism  rates. 
S u ffic ie n t data w ere n o t ava ilab le to adequately com plete the analysis 
com paring the inm ates released from  the comm unity co rre c tio na l fa c ilitie s 
to  inm ates released from  o the r co rrec tiona l in s titu tio n s in  the state.

In  summary, the C a lifo rn ia study ’s m ethodo log ica l lim ita tio n s p ro h ib it 
draw ing any ove ra ll conclusions about qua lity o f service. The study 
acknow ledged th a t any fu tu re com parative studies in  C a lifo rn ia should 
“in co rpo ra te m ore inc lu s ive and better-selected survey samples.”

The Tennessee sta te leg is la tu re conducted a tw o -pa rt study. One pa rt was 
a cost assessment, and the o the r was an assessment o f qua lity . Overall, 
th is e ffo rt was the m ost system atic a ttem p t o f a ll the stud ies we reviewed 
to  assess both the costs and qua lity o f service. Three m u lticu s tody 
(m in im um - to m axim um -security) prisons in  Tennessee were 
compar ed— one p riv a te ly managed p rison (C o rrec tions C orpora tion o f 
Am erica ) and tw o sta te-run prisons.

The fa c ilitie s w ere genera lly comparable. A ll three were new (e.g., 
opera tiona l by m id-1992), and a ll had been accred ited by a c a  also had m et 
o the r app licab le p ro fess iona l standards. The inm ates were s im ila r on a ll 
dem ographic cha ra c te ris ti. s m entioned, except race. No in fo rm a tio n was 
p rov ided on capacity leve l, b u t the in s titu tio n s housed approx im a te ly the 
same num bers o f inm ates— p riva te (961) and state (929 and 1,029).7 The 
study d id no t re p o rt any in fo rm a tio n regarding the inm a te -to -s ta ff ra tio s 
fo i the fa c ilitie s .

S im ila r c rite ria  were used to compare the opera tiona l costs o f the 
fa c ilitie s . The cost com ponents and re levant adjustm ents— fo r d ire c t and 
in d ire c t costs— were agreed to  by a ll pa rties (p riva te and pu b lic ) p rio r to 
data co llec tion . D ire c t costs inc luded salaries and frin ge benefits , food, 
p ro fess ic ia l services, equipment, maintenance, trave l, u tilitie s , and 
supplies. A lso, the re was a cost p ro v is io n fo r state employees to m on ito r 
the p riva te prison . Costs fo r m ed ica l and m ental hea lth services were 
excluded. In d ire c t costs inc luded salaries and expenses fo r co rrec tions 
departm ent adm in is tra tion and overhead, and in te re s t on w o rk in g cap ita l.

7These data reflect the second year of operation.
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Using data th a t covered Ju ly 1993 th rough June 1994, the study concluded 
th a t the costs o f operating the p riv a te and bo th sta te fa c ilitie s were 
v ir tu a lly  iden tica l. Specifica lly , the com parison showed th a t the average 
da ily opera tiona l costs pe r inm ate fo r the p riva te p rison were $35.39, 
versus $34.90 and $35.45, respective ly , fo r the tw o pu b lic prisons.

The qua lity o f service assessment consisted o f th ree components— an 
a u d it (g iven a w e igh t o f 60 pe rcen t), a se cu rity and safe ty in de x (a w e igh t 
o f 25 pe rcen t), and a program  and a c tiv ity in d e x (a weight; o f 15 percen t). 
The study pe riod fo r the qua lity o f service assessment was March 1991 
th rough September 1994.

A n ope ra tiona l aud it was conducted a t each o f the fa c ilitie s by an 
in spec tion team , consisting o f selected s ta ff from  the Tennessee 
D epartm en t o f Corrections and the C orrections C orpora tion o f Am erica. 
The s ta ff had va ry ing degrees o f expertise in  m q jo r fu n c tio na l areas, such 
as adm in is tra tion , safety and phys ica l p lan t, hea lth services, treatm ent, 
and secu rity . The team used a s tru c tu red survey in s trum en t to conduct a 
de ta iled rev iew  o f records, observe operations and practices , and conduct 
in te rv iew s . B y using the survey ins trum en t, the team attem pted to assess 
c .unpliance w ith  the various program s and p rac tices w ith in  each o f the 
fu n c tio n a l areas. Examples o f those program s and p rac tices were 
adm in is tra tio n (e.g., fisca l management and a ffirm a tive action ); safety and 
phys ica l p la n t (e.g., fire  and occupa tiona l sa fe ty and san ita tion ); health 
serv ices (e.g., denta l care and pharm acy services); trea tm en t (e.g., inm ate 
o rie n ta tio n and socia l program s); and secu rity (e.g., firea rm s and arm ory 
co n tro l).

The se cu rity and safety in de x considered many fa c to rs , in c lud ing 
d is c ip lin a ry repo rts , use-of-force inc iden ts , assaults, deaths, in ju rie s , and 
escapes. 7 hese repo rts were counted over a 15-m onth pe riod (from  
Ju ly 1993 th rough September 1994) fo r each fa c ility .

T ire prog ram  and a c tiv ity index measured the percentage o f inmates w ho 
were e lig ib le fo r a w o rk o r program  assignm ent b u t rem ained inactive and 
unassigned. The data used in  th is rev iew  were derived from  m onth ly 
re po rts th a t measured actua l num bers o f p risone rs assigned to the 
p a rtic u la r program  o r a c tiv ity and the pe rcen t unassigned.

The resu lts o f the qua lity o f serv ice assessment sta ted th a t “a ll three 
fa c ilitie s w ere operated a t essen tia lly the same le ve l o f perform ance.” No 
d iffe rences were found among the fa c ilitie s on the secu rity and safety
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in d e x o r on the program  and a c tiv ity index. A ll estim ated va ria tio n across 
the fa c ilitie s was due to d iffe rences in  aud it scores. The ove ra ll 
perform ance scores w ere 98.49 fo r the p riva te fa c ility  and 97.17 and 98.34, 
respective ly , fo r the tw o p u b lic fa c ilitie s .

When the W ashington State Legisla tive Budget Comm ittee conducted th is 
study, the state had no p riv a te ly ru n prisons b u t was conside ring the 
fe a s ib ility o f such. There fore , using pe rtin e n t in fo rm a tio n available in 
o the r states, th is study made several in tras ta te and in te rs ta te comparisons 
o f co rrec tiona l fa c ilitie s . F o r example, the study com pared the operationa l 
costs o f the three Tennessee fa c ilitie s (m entioned above) as w e ll as three 
m u lticu s tody male fa c ilitie s in  Lou is iana O f the th ree fa c ilitie s in  
Louisiana, tw o were p riv a te ly operated (C orrec tions C orpora tion o f 
Am erica and W ackenhut, respective ly), and the o the r was state operated. 
A ll th ree Louisiana fa c ilitie s were in  fu ll opera tion b y the beginning o f 
1991.

Each o f th e e n n e sse e prisons had a rated capacity fo r 1,336 inmates, and 
each o f the J ou is iana prisons had a ra ted capacity fo r 1,474 inmates. The 
average da ily inm ate popu la tion a t each o f the Tennessee prisons was 
s lig h tly over 1,300, compared w ith  a range o f ove r 1,300 to  m ore than 1,400 
a t the Louisiana prisons. A lso , w ith in  each sta l e, the re was lit t le  difference 
among the prisons ’ inm ates w ith  respect to dem ographics such as 
education, age, offense types, and sentence lengths.

Several cost com parisons were made between the p riv a te and pub lic 
fa c ilitie s . F irs t, the opera tiona l costs o f the one p riva te and the tw o pub lic 
p risons in  Tennessee (actua l data fo r Ju ly 1993 th rough June 1994) were 
compared, as were the opera tiona l costs o f the tw o p riva te prisons and the 
one pu b lic p rison in  Louisiana (estim ated data fo r Ju ly 1995 through 
June 1996). The unadjusted opera tiona l costs o f the th ree Tennessee 
fa c ilitie s were sim ila r. However, a fte r adjustm ents to  equalize the numbers 
o f inmates, the p riva te fa c ility ’s average da ily ope ra tiona l costs pe r inm ate 
($33.61) were s lig h tly low e r than the comparable costs fo r the tw o pub lic 
fa c ilitie s ($35.82 and $35.28, respective ly). F o r the Lou is iana fa c ilitie s , the 
average da ily operationa l costs pe r inm ate fo r the tw o p riva te prisons 
were $23.75 and $23.34, respective ly, versus $23.55 fo r the pub lic fa c ility .

The Washington study also compared the opera tiona l costs o f one 
W ashington state p rison w ith  the operationa l costs o f one Tennessee state 
p rison and the opercxional costs o f one Louisiana sta te p rison . The three
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fa c ilitie s were s im ila r on. some characte ris tics; however, adjustm ents were 
made to the costs and num ber o f beds o f the Tennessee and Louisiana 
fa c ilitie s to fu rth e r equalize the com parison. The study showed th a t the 
average da ily operationa l costs pe r inm a te fo r the W ashington fa c ility  
($44.52) were h igher than the costs fo r the Tennessee ($37.07) and the 
Louisiana ($24,04) fa c ilitie s ,

The comparison o f the W ashington fa c ility  w ith  the Tennessee and the 
Louisiana fa c ilitie s was p rob lem a tic . W hile the fa c ilitie s were s im ila r in  
capacity, there were d iffe rences in  inm ate demographics, such as race and 
offense type. O ther fa c to rs (e.g., cos t-o f-liv ing diffe rences) served to 
com plica te fu rth e r the in te rs ta te comparisons. In  any event, these 
in te rs ta te cost comparisons invo lved sta te-run fa c ilitie s on ly and d id no t 
conside r any p riva te fa c ilitie s .

Fu rthe r, the W ashington study looked a t construc tion costs b y com paring 
the estim ated costs fo r W ashington sta te to cons tru c t a planned 
m u lticus tody pub lic p rison fo r males w ith  a p riva te company th a t was 
constructing a s im ila r fa c ility  in  F lo r id a 8 In m aking the in te rs ta te 
comparison, the study noted th a t i t  focused on the “m a jo r elements 
con trib u tin g to  cap ita l costs,” w h ich inc luded amounts and types o f fa c ility  
space, actua l constru c tion costs, and anc illa ry coastruc tion costs such as 
design and adm in is tra tion .9

A lthough the W ashington study noted th a t the fa c ilitie s were comparable 
in  term s o f size and inm ate m ix (e.g., “la rge m u lticus tody”), i t  made cost 
and space programm ing adjustm ents to  the fa c ilitie s to fu rth e r equalize the 
com paxisoa F o r instance, land and site -re la ted costs, taxes, and unique 
lo c a l costs were excluded from  the comparison. F o r the F lo rid a fa c ility , 
the study made upward cost ad justm ents to account fo r diffe rences 
between the tw o fa c ilitie s in  la b o r and m a te ria l costs, the la te r com p le tion 
(abou t 2 years o f construc tion in fla tio n ) o f the W ashington fa c ility , and 
sta te oversight o f the constru c tion . F o r the Washington fa c ility , the study 
made downward cost ad justm ents to account fo r d iffe rences between the 
tw o fa c ilitie s , such as budget reduc tio n s o f 20 percent, and space 
reductions o f 18 percen t to accoun t fo r d iffe rences in  inm ate secu rity 
leve ls and o the r space a lloca tions. In  add ition , the study made downward 
cost and space adjustm ents to re fle c t the F lo rid a fa c ility ’s low e r m ix o f 
close custody beds.

8When completed, the F~orida facility is to be operated by Wackenhut

“The private prisons in Tennessee and Louisiana could not be used for capital costs comparisons 
because the prisons were state built rather than privately built
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The study ind ica ted tha t the re w ere o the r d iffe rences in  the space 
program m ing between the tw o fa c ilitie s , fo r w h ich no ad justm ents were 
1 lade. F o r example, the W ashington fa c ility  assumed single ce lls fo r “C lose 
Housing and A dm in is tra tive Segregation,” w h ile the F lo rid a fa c ility  
assumed double ce lls fo r those beds. A lso , the W ashington fa c ility ’s 
m in im um -security beds had re la tiv e ly h igh per-bed space a lloca tions , 
re fle c tin g the in co rpo ra tio n o f se rv ice and program  space in  the housing 
ca lcu la tion . The space a llo ca tio ns fo r the F lo rid a fa c ility , however, 
re fle c ted m ed ium -security beds w ith  centra lized p rog ram  and serv ice 
space.

The study showed tha t the ad justed estim ated per-bed cost fo r the 
W ashington state facia, ty  ($60,400 pe r bed) was approx im a te ly doub le the 
estim ated cost fo r the F lo rid a  fa c ility ' ($33,900 pe r bed). The cost 
d iffe rence was expla ined la rge ly as due to d iffe re n t opera ting and 
programm ing approaches o r ph ilosoph ies between the tw o states.

The W ashington study concluded th a t p riv a tiza tio n pe r se w ou ld n o t re su lt 
in  cost savings to  the state. Rather, the re p o rt no ted th a t savings cou ld be 
accom plished through p riv a tiz a tio n o r th rough changes in  the sta te 's 
opera tiona l po lic ie s and practices . F o r example, savings d ire c tly re la ted to 
p riva tiza tio n w ou ld be due p rim a rily  to a p riva te com pany’s fle x ib ility  to 
operate outs ide state ru le s and procedures, co lle c tive bargain ing 
agreements, and the sta te ’s employee com pensation system .

F ina lly , the W ashington study com para tive ly assessed the qua lity o f 
service a t the selected p riva te and pu b lic p risons in  Tennessee and 
Louisiana and tw o m u lticu s tody m ale fa c ilitie s in  W ashington. 'W hile th is 
p o rtio n  o f the study was n o t as de ta iled o r as com prehensive as the 
p o rtio n in vo lv in g costs, the q ua lity assessment in c lu ded v is itin g  the 
p risons and review ing in s titu tio n a l reco rds fo r severa l top ics, such as 
escapes, m a jo r disturbances, and inm a te in fra c tio n s . The study concluded 
th a t the p riva te and pub lic p risons stud ied w ith in  the respective states 
(Tennessee and Louisiana) gene ra lly were s im ila r in  qua lity o f service. 
However, the study noted th a t W ashington ’s tw o sta te -run fa c ilitie s had 
m ore counselors pe r inm ate than the fa c ilitie s in  the o the r states.

Page 35 GAO/GGD-96-158 Private and Public Prisons



Appendix III______________________________________________________________________________________________

Factors That Could Affect Interstate 
Comparisons of Prison Costs And/or Quality 
of Service

Several fa c to rs cou ld a ffe c t in te rs ta te comparisons o f p rison costs and/o r 
qua lity o f service. In add itio n to  cos t-o f-liv ing and o the r econom ic 
d iffe rences among the na tio n ’s geographic regions and states, these 
fa c to rs inc lude the (1) exten t o f p riso n overcrowding, (2) h is to ry o f cou rt 
in te rven tions , (3 ) status o f aca accred ita tio n o f fa c ilitie s , (4) ra te o f 
in ca rce ra tion (as an in d ica to r o f the punitiveness o f the co rrec tions 
system ), and (5 ) righ ts o f co rre c tio na l employees to organize and bargain 
co lle c tive ly .

Regarding the stud ies th a t we reviewed, the sponsoring states— Texas, 
New M exico , C a lifo rn ia , Tennessee, and Washington— are loca ted in  the 
southern o r western regions o f the U n ited States, the areas where m ost 
p riva tized fa c ilitie s are located (see app. IV ). Regional d iffe rences, such as 
cost o f liv in g , may a ffe c t com parisons w ith  o the r states o r regions. F o r 
example, the W ashington sta te study adjusted Tennessee’s opera tiona l 
costs upward by 20 pe rcen t to  accoun t fo r reg iona l cost-o f-liv ing 
d iffe rences between the tw o states.

B y de fin itio n , p rison ove rcrow d ing1 occurs when the num ber o f inm ates 
ac tua lly incarce ra ted exceeds the ra ted capacity2 o f the co rrec tio na l 
fa c ility . As table IEL1 shows, the exten t o f overcrowding ( if any) va ried 
among the five states stud ied— a t the tim e o f in itia l p riva tiza tio n o f 
selected co rrec tio na l fa c ilitie s w ith in  the respective state.3 F o r example, 
on January' 1,1991, C a lifo rn ia ’s p risons held 94,050 inmates, w h ich was 
41,352 inm ates (o r 78.5 pe rcen t) above the to ta l ra ted capacity (52,698). In 
comparison, a t th a t tim e, the average sta te co rrec tiona l system was 
opera ting a t 12.6 percen t above ra ted capacity.

Texas was no t repo rtin g ove rcrow d ing on January 1,1989. However, m ost 
states, in c lu d in g Texas and the o the r states studied, have been invo lved , at 
some po in t, in  litig a tio n  cha lleng ing va rious cond itions o f confinem ent, 
such as overcrow ding, in  th e ir prisons. The fo llow in g general descrip tions 
are examples o f p rison litig a tio n  th a t have occurred in  the states stud ied:

‘Overcrowding, in and of itself, is not a  violation of the Eighth Amendment’s prohibition of cruei and 
unusual punishment unless specific effects flowing from that condition form the basis for a violation. 
SeeHoptowitv. Ray, 683 F.2d 1237,1249 (9th Cir. 1982).

2The term “rated capacity" refers to the maximum number of beds or inmates assigned by a rating 
official to institutions within the jurisdiction.

3At tire time of its study, the state of Washington had no privatized prisons. Thus, for the purposes of 
table ELI, we present data for Louisiana rather than for Washington. The Washington study included a 
comparat ve evaluation of three multicustody prisons (two private and one state-run) in Louisiana, as 
discussed in appendix EL
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• In  Texas, the Ruiz v. E ste lle4 lin e o f decisions inc ludes a 1980 ru lin g , w h ich 
found th a t va rious cond itio n s (such as overcrow d ing and inadequate 
san ita tion , re c rea tio na l fa c ilitie s , and health care) w ith in  the Texas 
Departm ent o f C orrections v io la ted the U.S. C ons titu tion . Thus, the cou rt 
appo in ted specia l m asters and m on ito rs to supervise the im p lem en ta tion 
o t ond com pliance w ith  its  decree.

• In  New M exico, the D u i an v. Apodaca6 lin e o f cases inc ludes a 1980 
consent decree th a t con ta ined m andato ry and p ro h ib itiv e in ju nc tio n s 
re la tin g to cond itio n s and p ractices a t the state ’s pen iten tia ry . Among 
o the r subjects, the consent decree addressed liv in g  cond itions, m edical 
and m enta l hea lth care, and inm ate d isc ip line .

• In  C a lifo rn ia , va rious co u rt decis ions in  the 1980s addressed segregation 
procedures, doub le-ce lling , and o the r cond itions o f con finem ent a t several 
p risons located in  no rthe rn areas o f the stats.

• In  Tennessee, the 1982 G rubbs v. B rad ley6 decis ion found th a t ce rta in 
p ractices and cond itio n s o f con finem ent a t the sta te ’s adu lt pena l 
in s titu tio n s were uncons titu tio na l.

• In  Louisiana, in  the 1977 W illiam s v. Edwards7 decis ion , the co u rt he ld th a t 
cond itions a t the sta te pen iten tia ry a t Angola v io la ted the U.S.
C ons titu tion and ce rta in sta te laws.

A no the r fa c to r th a t cou ld be considered in  m aking in te rs ta te com parisons 
o f co rrec tio na l fa c ilitie s is the ex ten t o f a c a  accred ita tion . O bta in ing a c a  
accred ita tion s ign ifie s th a t a fa c ility  has met m in im um  standards, a c a  
o ffic ia ls to ld  us tha t, a t the tim e o f the respective sta te ’s in itia l 
p riva tiza tio n e ffo rts , Texas and Louisiana had no ACA-accredited fa c ilitie s ; 
bu t New M exico , C a lifo rn ia , and Tennessee had “som e" accred ited 
fa c ilitie s . Fo r these la tte r three states, the a c a  o ffic ia ls were unable to 
spec ifica lly quan tify the num ber o f accred ited fa c ilitie s th a t existed when 
the respective sta te began its  p riva tiza tio n e ffo rts . However, the o ffic ia ls 
were able to te ll us tha t, as o f 1989, the state-run wom en ’s fa c ility  in  New 
M exico was no t accred ited by aca .

‘503 F. Supp. 1265 (S.D. Tex. 1980), affd in part and vacated In part, 679 F.2d 1115, amended in part, 
688 F.2d 266 (5th Cir. 1982), cert, denied, 460 U.S. 1042 (1983).

*CA. No. 77-721-C (D.N.M. July 14,1980).

*652 F. Supp. 1052 (M.D. Term. 1982).

T547 F.2d 1206 (6th Cir. 1977).
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Appendix III
Factors That Could Affect Intci-statc 
Comparisons o f Prison Costs And/or Quality 
o f  Service

The degree o f pun itiveness o f a co rrec tions system , as re flected , fo r 
example, by the system ’s in ca rce ra tio n rate ,8 may a ffe c t operating and 
programm ing approaches, and there fo re , expectations o f service. States 
w ith  h ighe r in ca rce ra tio n ra tes tend to  be found in  the west and south, 
a lthough there is va ria tio n w ith in  reg ions. On December 31,1988, Texas 
and New M exico had in ca rce ra tio n ra tes o f 240 and 180, respective ly, 
w h ile the na tiona l average ra te fo r state in s titu tio n s was 227. On 
December 31,1990, the in ca rce ra tio n rates in C a lifo rn ia (311) and 
Louisiana (427) were h ighe r than the na tiona l average la te fo r state 
in s titu tio n s (227); Tennessee’s in ca r cera tion ra te , however, was low e r 
(207). Furthe rm ore , the W ashington study found d iffe rences in  
programm ing (e.g., educa tion and w o rk program s) when com paring 
W ashington w ith  Tennessee and Lou is iana

B o th opponents and proponen ts o f p riva tiza tio n have suggested th a t active 
co rrec tio na l employees’ un ions can a ffe c t w hethe r a state decides to 
p riva tize co rrec tions ; fo r exam ple, un ion agreements w ith  the state may be 
a dis incen tive to p riva tiza tio n . A cco rd ing to the resu lts o f an A p ril 1994 
a c a  survey o f state adu lt co rre c tio na l departm ents, the pub lic employees 
o f such organizations in  the five states stud ied shown in  table UL1 had the 
rig h t to  organize. However, the percentage o f such co rrec tiona l employees 
represented by un ions in  tw o o f the sta tes was 20 pe rcen t o r be low  and 
one state d id n o t p ro v ide data; in  tlire e  states, the co rrec tio na l employees 
cou ld n o t bargain co lle c tive ly ; and in  none o f the states d id the 
co rrec tio na l employees have the rig h t to strike .

Table 111.1: Factors That Could Affect 
Comparisons With States Studied States studied

Factors Texas
New

Mexico* California Tennessee Louisiana

Year of initial 
operation of 
private facilities’5 1989 1989 1991 1991 1991

Geographic
region0 South West West South Souih

Alt state facilities'1
Rated capacity 41,252 2,878 52,698 8,700 15,006
Inmate popjiation 39,525 2,932 94,050 8,380 13,849
Under or (over) 
capacity 1,727 (54) (41,352) 320 1,157

(continued)

8As defined earlier, the rate of incarceration is the number of sentenced prisoners (per 100,000 resident 
population) in correctional facilities.
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Appendix IQ
Factors That Could Affect Interstate 
Comparisons o f Prison Costs And/or Quality 
o f Service

States studied

Factors Texas
New

Mexico* California Tennessee Louisiana
Status of ACA 
accreditation of 
state correctional 
facilities*

none some 
accredited accredited

some
accredited

some
accredited

none
accredited

Incarceration rate' 240 180 311 207 427
Unions9
Right to 
organize yes yes yes yes yes

Right to bargain no yes yes no no
Right to strike no no no no no
Percent of 
correctional 
employees 
represented

not
applicable 20 percent 83 percent 55 percent 12 percent

•The New Mexico data apply to all state facilities, while the New Mexico study (see app. II) 
focused on women's correctional facilities,

bThe year that inmates were first sent to privatized facilities In the respective state.

T h e  Bureau of Justice Statistics groups all 50 states and the District of Columbia into four 
regions-northeast (CT. ME, MA, NH, NJ, NY, PA, Rl, V7), midwest (IL. IN, IA. KS, Ml, MN, MO, 
NE, ND, OH, SD, Wl), south (AL, AR. DE, D.C., a ,  GA, KY, LA, MD, MS, NC, OK, SC, TN, TX, VA. 
WV), and west (AK. AZ, CA, CO, HI, ID, MT, NV. NM. OR, UT, WA. WY).

T exas and New Mexico data are for January 1,1989. California, Tennessee, and Louisiana data 
are for January 1,1991.

*ACA provided us information on the general accreditation status of state facilities in each state 
studied at the time of privatization: specific numbers were not available.

'Incarceration rates for Texas and New Mexico are for December 31,1988. Incarceration rates for 
California, Tennessee, and Louisiana are for December 31,1990.

“Responses shown are from an ACA-sponsored survey of state adult correctional departments 
(April 1994) and refer only to public, state-level employees. Regarding the percentage of 
correctional employees represented by unions in Texas, the term 'not applicable" was not 
defined. The data refer only to adult correctional departments.

Source: Data on geographic region and incarceration rates are from Kathleen Maguire and Ann L. 
Pastore, eds., Sourcebook of Criminal Justice Statistics. 1993, Department of Justice, Bureau of 
Justice Statistics, 1994. Data on overcrowding are from the Corrections Yearbook. 1989 and 
1991, Criminal Justice Institute, Inc.. 1989 and 1991. Data on accreditation status and union 
rights and representation are from ACA.
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Appendix IV________________________________________________________________

Use of Private Corrections in States

Table IV.1: Private Adult Secure 
Correctional Facilities Operating or 
Planned, as of March 1996

As tab le IV. 1 shows, as o f M arch 1996, a to ta l o f 47 p riva te co rrec tio na l 
fa c ilitie s (secure fa c ilitie s fo r adu lts ) were being operated o r be ing 
p lanned fo r opera tions by p r ir  J;e companies in  va rious states. These 47 
p riva te co rre c tio na l fa c ilitie s are loca ted in  12 states. However, the m ost 
use (actua l o r p lanned) o f p riva tize d co rrec tiona l fa c ilitie s is in  3 
states— Texas, w ith  21 fa c ilitie s ; F lo rid a , w ith  7 fa c ilitie s ; and C a lifo rn ia , 
w ith  5 fa c ilitie s .

State
Number of private 

facilities"

Security 
classification of 
facilities

Total rated 
capacity4*

Arizona 2 minimum to medium 850
Colorado 1 medium 752
California 5 minimum 1,446
Florida

7
minimum/medium to 
medium 4,636

Kentucky 3 minimum 1,300
Louisiana 2 medium/maximum 2,948
Mississippi 2 medium 2,034
New Mexico 1° all security levels 322
Tennessee 1 medium 1,506
Texas

21
minimum to 
maximum 15,702

Utah 1 minimum/medium 400
Virginia 1 medium 1,500
Total 47 33,396
Note: According lo the author o( the data, the information presented is subject to change and 
represents the number of actual or planned facilities at a  particular point in time only, We did not 
verify the accuracy or completeness of the information.

“The information presented includes only state-spcnsored private facilities that primarily house 
inmates from the sponsoring state's correctional system.

bThe term "rated capacity" refers to the maximum number of bec't or inmates assigned by a rating 
official to Institutions within the jurisdiction.

cThis is an all-women's facility.

Source: Charles W. Thomas, Private Corrections Project, Center for Studies in Criminology and 
Law, University of Florida, Private Adult Correctional Facility Census, 9th ed. (Gainesville, FL:
Mar. 1996).
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A COMPARATIVE RECIDIVISM ANALYSIS OF RELEASEES FROM

PRIVATE AND PUBLIC PRISONS IN FLORIDA*

Lonn Lanza-Kaduce, J.D., Ph.D. 
Karen F. Parker, Ph.D.

Private Corrections Project 
Center for Studies in Criminology & Law 

University of Florida

Introduction
C h a p te r 957 o f the Flo rida Sta tu tes provided fo r the crea tion o f The F lo rida 

C o rrec tiona l P rivatization in 1993. The Comm ission is autho rized to "en te r in to a con trac t 

o r con tra c ts fo r the des ign ing , acqu iring , financing , leasing, construc ting , and opera ting " 

o f p risons and is the only independent state agency in the United States wh ich en joys such 

b road s ta tu to ry pow e r tha t flow s from Chap te r 957.

T h e  F lo rid a leg is la tion imposes multip le ob liga tions on the Comm iss ion . First, § 

957 .0 4 (1 )(f) requ ires se rv ices and program s “at least equal to those p ro v id ed by the 

dep a rtm en t" and exp ress ly m andates work and education program s des ig ned to reduce 

rec id iv ism . Second, § 957 07 requires evidence of at least a 7 pe rcen t cost sa v in gs based >

* This research was supported by a grant from the Florida Correctional Privatization Commission to the Private 
Corrections Project. The senior author is an Associate Professor of Criminology and .Sociology at the University 
of Florida. The co-author is an Assistant Professor of Criminology and Sociology a i the University of Florida. 
The researchers wish to acknowledge the professionalism of and the cooperation extended by members of the 
Correctiona l Privatization Commission, the Bureau of Research and Data Analysis of the Department of 
Corrections, and the Bay and Moore Haven Correctional Facilities. Their assista^.ce in data retrieval and their 
frank discussions about data and programming were most useful. The analyses and interpretations of the data, 
however, are thoso? of the researchers and not those of the Department of Corrections, the Correctional 
Privatization Commission, or the Bay or Moore Haven Correctional Facilities.



on co s t es tim a te s p rov ided by $he Aud ito r Genera l fo r com pa rab le fac ilities ope ra ted by

the Departm en t o f Co rrec tions as a precond ition fo r con trac t awards by the Comm iss ion .

Th ird , § 957 .03(4 )(c) requ ires the Comm ission to subm it an annua! report to the Speake r

o f th e H ouse o f Rep resen ta tives and the P res iden t o f the Senate tha t inc ludes "a

com pa rison of recid ivism rates for inmates of private correctiona l fac ilit ie s to the rec id iv ism

ra tes fo r inm ates o f com pa rab le fac ilitie s managed by the departm en t."

T h is report addresses the ob liga tion to conduct a rec id iv ism com parison se t out in

§ 957 .0 3 (4 )(c ). It exam ines the recid iv ism , measured in m ultip le ways, o f each o f 396

p ris o n re le asees ove r the 12 month period fo llow ing v he ir respective re le asees from

co n fin em en t.1 O f the 396 re leasees in the sample, 198 were re leased from  prisons

o p e ra te d  by the Depa rtm en t o f Corrections and 198 were re leased from e ith e r the Bay

C o rrec tiona l Facility, wh ich is opera ted by the Corrections Co rpo ra tion o f Am erica , or the

M oo re Haven Co rre c tiona l Facility , which is opera ted by the W ackenhu t C o rre c tion s

C o rp o ra tio n .2 The ana lys is focuses on two critica l questions:

1) Is there a statistically significant and substantively meaningful difference 
between the recidivism rates of releasees from privately- and publicly- 
managed prisons in Florida?

1 This evaluation is an initial effort, and it is limited to short-term recidivism. Although short-term 
recidivism patterns are often sim ilar to long-term outcomes, some important differences can emerge (see 
Bishop et al., 1996 and W inner et al., 1997 ).

2 One hundred and three of the releasees came from Bay Correctional Facility and 95 came from 
Moore Haven. Information from inmates at other privately-operated facilities was not included in this research. 
The 350-bed Lake City Correctional Facility, which is operated by the Corrections Corporation of America, and 
the 1,318-bed South Bay Correctional Facility, which is operated by the Wackenhut Corrections Corporation, 
did not open until 1997.
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2) Is there a statistically significant and substantively meaningful difference 
between the recidivism rates of releasees from private pnsons in Florida who 
vary with respect to their participation in and completion of programs 
designed to reduce recidivism?

Previous Recidivism Research in Florida

Recid iv ism in Fiorida has been studied by both the Department o f C o rrec tions (e.g ., 

F lo r id a D epa rtm en t o f Correc tions , 1997) and independen t resea rche rs (e.g ., Lanza - 

K a d u ce et al., 1990; O ffice o f Program Policy Ana lys is and Governm ent A ccoun ta b ility , 

1995). T h is p rio r resea rch iden tifie s fac to rs wh ich pred ic t rec id iv ism and w h ich can be 

used to m atch p riva te p rison re leasees w ith pub lic re leasees to ob ta in equ iva le n t 

com pa ris o n groups. If the com pa rison groups are equ iva len t, then d iffe re n ce s in 

re c id iv ism  be tw een p riva te and pub lic prison re leasees can be a ttr ibu ted to con tra s tin g 

o pe ra tio n s in p riva te ly - as opposed to pub lic ly -opera ted fac ilities .

No sing le measure o f recid ivism has been cons is ten tly used in resea rch on F lo rid a 

prison re leasees. For example, the Department o f Corrections (1997) measured rec id iv ism  

as a recomm itm en t to the Depa rtm en t fo r a new offense. This m easu re igno red coun ty - 

le ve l sa n c tio n s fo r new o ffenses and techn ica l vio la tions of the term s o f cond itio na l 

re lease. The O ffice o f Program F o licy Ana lys is and Government A ccoun ta b ility (1995 :1 ), 

on the o th e r hand, m easu red rec id iv ism in term s o f re inca rce ra tion bo th because 

"re in c a rc e ra tio n  can be de te rm ined us ;ng the database of a sing le agency" [the 

Departm en t o f Corrections] and because "re incarceration focuses on those behav io rs tha t 

p la c e the g rea te s t dem and on sta te corrections resources ." C ons is ten t w ith th is



d e f in it io n a l approach, the O ffice o f Program Po licy Ana lys is and G ove rnm en t 

A ccoun tab ility included those who were reincarcerated for techn ica l v io la tio n s o f the term s 

o f c o n d it io n a l release, but it exc luded offenders who were sen tenced to p roba tion o r 

com m un ity con tro l fo r new crim es

S im ila r ly , :he follow -up periods deemed to be app rop ria te by those who have 

c o n d u c te d  ea rlie r rec id iv ism resea rch in F lo rida have varied . Fo r exam p le , the recen t 

resea rch by the Department of Corrections (1997) fo llowed re leasees fo r a 24 months, but 

the O ff ic e  o f Program Policy Ana lys is and Governm ent A ccoun tab ility (1995 ) used a 36- 

m on th fo llow -u p period.

W e  bo th concur and d isag ree w ith the app roaches taken in p rio r rec id iv ism  

resea rch . Recid ivism ind ica to rs based en tire ly on e ithe r new o ffen se s o r re in ca rce ra tio n 

a re de fic ie n t on both conceptual and pragm a tic grounds. A lthough re in ca rce ra tio n su re ly 

invo lves recidivism , it is equally clear that much rec id iv ism may resu lt in in te rven tio n s tha t 

do n o t in vo lv e recomm itm ent to a sta te prison (e.g., a fine , p roba tion , a ja il sen tence 

se rved in a county jail, and so on). Reincarceration unde res tim a tes reo ffe nd in g and costs 

a s s o c ia te d  w ith subsequen t o ffenses. A d isregard fo r re in ca rce ra tio n fo r techn ica l 

v io la t io n s , however, ignores the im portan t social costs and resou rce dem ands o f these 

cases . Thus , a lte rna tive m easu res were adopted fo r th is resea rch .

W e concur with the authors o f earlie r studies about the des irab ility o f leng th y fo llow - 

up pe rio d s . Even though rec id iv ism research genera lly ind ica tes tha t m uch if not most 

rec id iv ism  takes place w ithin 12 to 18 months of re lease from con finem en t, re la tiv e ly long

4



fo llow -up periods o f three to five years are certa in ly p re fe rab le to re la tive ly sho rt fo llow -up 

periods. It was not poss ib le , however, fo r this research to p rov ide fo r a leng thy fo llow -up 

period . T h e Bay C o rre c tiona l Fac ility and the Moore Haven Correc tiona l Fac ility d id not 

re c e iv e  th e ir firs t p risone rs until m id-1995. Thus, the ana lys is is lim ited to fo llow -up 

pe riod o f 12 m on ths .3

Methodological Considerations 

T h e  S a m p le

Da ta were ob ta in ed from the offic ia l records o f the Depa rtm en t o f Correc tions on 

all inm a te s re leased from  the Bay and Moore Haven Co rrec tiona l Fac ilitie s during 1996. 

C a se s w e re de le ted from  th is o rig ina l pool o f priva te p rison re leasees fo r one o f fou r 

re a so n s . First, one re le asee from a priva te prison had a cus tody secu rity c lass ifica tion 

that w as not medium o r m inimum . This atyp ica l case was de le ted . Second, 19 re leasees 

from the priva te prisons lacked Department of Corrections iden tifica tion num bers and were 

d e le te d . Th ird , because one aspec t o f the ana lysis focuses on the e ffec t o f program 

pa rtic ipa tion on recid iv ism , we excluded early transfers to the private prisons to assure tha t 

a ll p rog ram s at the p rison s had a reasonab le oppo rtun ity to ach ieve fu lly opera tiona l 

s ta tu s . M oreover, to take advan tage o f new standa rd ized data entry procedures , the 

program focus p rom p ted us to s ta rt se lec ting re leasees from  Bay and Moore Haven who

3 So that every inmate in the study would have the same “at-risk" period, we measured recidivism for 
only 11 months after each inmate's date of release. Many of the inmates, however, were released early 
enough so that we could collect data about recidivism for longer than 12 months. For only 4 cases (2 released 
from publicly-operated facilities and 2 from privately-operated ones) did all of the indicators o f recidivism fall 
beyond the 12-month period. Consequently, w  overall indicator of recidivism probably captured most of the 
short-term recidivists.



were re le ased on or a fte r June 1, 1996.4 Th is sta rting da te fo r case se lec tion was based 

on new  com pu te r ize d data entry p rocedu res rega rd ing program pa rtic ipa tio n and 

c om p le tio n  im p lem en ted by the Departm ent o f C o rre c tion s in M ay o f 1996 (O ffice o f 

P rog ram  Po lic y A na lys is and Governm ent A ccoun tab ility , 1997). F ina lly , to ensure a 

fo llo w -u p pe rio d o f 12 months a fte r re lease, inmates re leased a fte r Sep tem be r 30, 1996 

were om itted from the sample. The resu lt was that on ly those p risone rs re leased from the 

Bay C o rre c tiona l Facility and the Moore Haven Correctional Fac ility be tw een June 1, 1996 

and S e p tem b e r 30, 1996 were re ta ined in the research sam p le .5

In o rde r to obta in reasonably precise matches fo r the priva te p rison re le asees from 

the p o o l o f p risone rs re leased from pub lic prisons, we began by ob ta in ing da ta on all 

re le a s e e s in 1996 from the Departm ent o f Corrections. To maxim ize the like lih ood of 

id e n t ify in g  p rec ise matches fo r the sam ple o f priva te re leasees, a sea rch w as made of 

p u b lic  inm a te s re leased between Janua ry 1, 1996 and Sep tem ber 30, 1996. However, 

som e o ffe n s e  ca tego rie s (second and th ird degree murder, va rious sexua l batte ry 

o ffe n s e s , hom e invas ion , car jack ing , racketeering, and a gene ric "o th e r v io lence "

4 Site visits to Bay and Moore ,aven and interviews with staff indicated that program implementation 
is ongoing. This complicates analysi.-- acause program changes and expansions c f  . i occur unevenly. Thus, 
the information obtained from the field altered the evaluation methodology employed. The window for selecting 
our sample needed to be narrowed so that the releasees from any facility will not have been exposed to 
markedly different operations. An alternative to narrowing the selection window would have been to control for 
diffe rences in programs over time. Unfortunately, the standardized data collected by the Department of 
Corrections about program participation and completion prior to May 1996 are suspect because improvements 
in data entry and management were not instituted until then (see Office of Program Policy Analysis and 
Government Accountability, 1997).

5 The researchers compared the list of releasees obtained from the Department of Corrections for one 
of the facilities with a list generated by the facility itself. One of the researchers is involved in an unrelated study 
using a different state-wide d^va base in which there is wide variance between the state data and local records. 
Fortunately, the correspondence between the state-wide corrections data and the facility's records is high-over 
98%. Therefore, we can have confidence in the accuracy of the state data.



c a te g o ry ) occu rred only among re leasees from pub lic fa c ilit ie s and cou ld be deleted. 

Further, som e individuals were in the 1996 releasee data se t more than once. W hen this 

occu rred , on ly the first event was retained because a second re lease ind ica ted some kind 

o f re c id iv is m  had occu rred subsequen t to the firs t re lease in 1996. If inm a tes were 

tra n s fe r re d  between pub lic and priva te institu tions during the year, the last ins titu tion at 

the tim e o f re lease was used to determ ine whether the re lease was from a priva te or pub lic 

fa c ility . F u rth e r still, inmates in pub lic institu tions who had flu c tua tion s in c lass ifica tion 

w e re d e le te d  because the rec lass ifica tion may sign ify som e kind o f ad jus tm en t prob lem 

w h ic h c o u ld  inc rease the chance o f rec id iv ism (see Lanza -K aduce et al., 1990).

P r e c i s e  C a s e  M a tc h in g

T h e  s tu d y popu la tion consis ts o f priva te prison re leasees and the ir pub lic prison 

m a tch e s . The 300 inm ates re leased from Bay or M oore Haven from June 1 through 

S e p tem b e r 30, 1996 had m inimum or medium secu rity c lass ifica tions . So did the ir 

po ten tia l m a tches who were re leased from seven d iffe ren t pub lic ly -ope ra ted p ricons. In 

a d d it io n  to c lass ifica tion , fou r facto rs predic tive v'f rec id iv ism were used to construc t 

p re c is e ca se -to -ca se matches.

T h e  firs t matching criterion was offense category. The 53 ca tego ries used to code 

the p rim a ry offense at conviction fo r Departm ent of Correc tions inm ates were used. Only 

tw o a d ju s tm e n ts were made in these offense categories befo re match ing . A gg rava ted 

ba tte ry w a s grouped with aggravated assault, and grand theft auto was grouped w ith o the r 

g rand the ft. Thus, th is study uses more precise match ing on offense ca tego ry than most
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p re v io u s re sea rch has emp loyed (e.g., B ishop et al., 1996). M atch ing on offense is o f 

s ig n ifica nce because prior offense predicts recid iv ism . A t leas t th ree studies o f rec id iv ism 

in F lo r id a  have ind ica ted tha t prope rty o ffende rs are m ost like ly to reo ffend (see Lanza- 

K a d u ce e t al., 1990; O ffice o f Program Po licy A na ly s is and Governm en t Accoun tab ility , 

1995; D epa rtm en t o f Corrections, 1997). Those stud ie s have a lso ind ica ted tha t sex 

o ffe n d e rs a re less like ly to reo ffend (O ffice o f P rog ram P o lic y Ana lys is and Governm ent 

A ccoun tab ility , 1995; Department o f Corrections, 1997), and two o f the studies have found 

tha t v io le n t o ffende rs are less like ly to reo ffend (Lanza -K aduce et al., 1990; Departm ent 

o f C o rre c tio n s , 1997).

T h e  second match ing criterion was race. Two o f the earlie r recidivism studies found 

s tro n g ra c e  e ffec ts (Lanza -K aduce et al., 1990; O frice o f P rogram Policy Ana lys is and 

G ove rnm en t Accountab ility, 1995). Another study found the e ffec t becom ing weaker m ore 

re ce n tly (D epa rtm en t o f Corrections, 1997). W h ite re le asees are less like ly to reo ffend . 

W h ite p r iv a te  re leasees were matched w ith wh ite pub lic re leasees, and nonwhites were 

m a tch ed w ith nonwhites .

T h e third matching criterion was prior record. This can be measured e ither as p rio r 

arres ts (e .g ., Lanza -K aduce et al., 1990) or as p rio r comm itm en ts o r inca rce ra tions (e.g., 

L a n za -K a d u c e et al., 1990; O ffice o f P rogram Po licy Ana lys is and G overnm en t 

A c co u n ta b ility , 1995; Departm en t o f Corrections, 1997). The re la tionsh ip between p rio r 

re c o rd a n d  rec id iv ism  is a strong one. The m atch ing fo r this study was based on the 

n um b e r o f p rio r inca rce ra tions (which cou ld be 0, 1, o r 2 or more). Th is app roach



co rre sponds to im po rtan t d iffe rences in how the num ber of prio r incarce ra tions re la tes to 

re c id iv ism  as repo rted by Lanza-Kaduce et al. (1990 ) and the O ffice o f Program Po licy 

A n a ly s is and G ove rnm en t Accoun tab ility (1995).

T h e  fou rth match ing crite rion was age. All th ree stud ies found an im po rtan t 

re la tio nsh ip between recidivism and age at tim e o f re lease w ith o lder inmates reo ffend ing 

le ss fre q u e n tly (Lanza -Kaduce et al., 1990; O ffice o f Program Policy Ana lys is and 

G ove rnm en t Accountab ility, 1995; Department o f Corrections, 1997). The age cat-' qo ries 

used fo r m a tch ing were 25 years of age or less, 26 -30 years o f age, 31-35 years o f age , 

36 -40 yea rs o f age, and 41 or older. These ca tego ries rough ly correspond to those used 

in the O ffic e o f P rogram Policy Analysis and G overnm en t Accoun tab ility s tudy (1995).

N ine ty th ree priva te prison re leasees cou ld not be matched w ith a pub lic p rison 

coun te rpa rt so recid iv ism data were co llec ted fo r 207 matched pairs. Nine o f these pa irs 

had one o f the inm a tes re leased to a de ta ine r and were de le ted because an inmate m ay 

no t h a ve been "a t risk" in the community fo r most o f fo llow -up period. Perfect m atches 

w ith in each ca tego ry fo r each o f the match ing crite ria cou ld be made for 149 cases. By 

re la x in g the age crite rion , ano ther 30 cases cou ld be matched using a younge r pub lic 

re leasee , and ano th e r 19 cases could be matched using s i o lde r pub lic re leasee .6 Th is 

y ie ld e d a to ta l o f 198 matched pairs fo r the com para tive analysis.

In terms o f programm ing, the data collection protocol required ob ta in ing in fo rm a tion 

o f the adm iss ion date into the priva te prisons, program partic ipa tion info rm ation, p rog ram

6 Removing pairs for which the age-matching was relaxed from the analyses would not alter any 
conclusions.



p a r t ic ip a t io n  dates, program status, re lease date, and re lease sta tus fo r each inmate 

inc luded in the study. Of those 198 priva te re leasees, we ob ta ined data on partic ipa tion 

in and com p le tio n o f programs fo r 194. There were 186 inm ates in the sample of 

re le a s e e s from the priva te fac ilities fo r whom adequa te data abou t program com ple tion 

w e re a v a ila b le . O f these, 68 were invo lved in programm ing tha t they d id not com ple te 

p rio r to th e ir trans fe r or release. These 68 cases were exc luded from the ana lys is o f the 

e ffe c t o f program , com ple tion on rec id iv ism .

M e a s u r in g  R e c i d i v i s m  a n d  P r o g r a m m in g

R ec id iv ism  was ope ra tiona lized in a lte rna tive ways. Depa rtm en t o f Correc tions 

re c o rd s in fo rm a tio n about arres t h is to ries , sen tenc ing , and the m ovem ent o f inmates in 

and o u t o f p rison was the data source. These data were used to deve lop five d iffe ren t 

in d ic a to rs o f rec id iv ism .

F irst, each releasee's arrest record was exam ined to de te rm ine w he the r it ind ica ted 

any rea rre s t during the 12 months follow ing his release. If a rea rres t occu rred , the o ffense 

and d a te o f the rea rres t were recorded .

Second, each re leasee 's sen tenc ing record was reviewed. If he was resen tenced 

on a new  offense with in 12 months afte r re lease, the offense and date o f d ispos ition were 

re co rd e d .

T h ird , each re leasee 's "ex te rna l movem ent" record was reviewed. Th is reco rd 

p ro v id e d in fo rm a tion on the date o f re lease and whe the r the re leasee had any legal
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in te rv e n tio n  w ith in the 12 month "a t-r isk " period . If he was re in ca rce ra ted on a new 

com m itm e n t w ith in 12 months of re lease, the da te was recorded .

Fourth , the "external movement" information a lso ind ica ted w he th e r a re leasee has 

been re tu rn ed to serve the rem a inde r o f h is sen tence because o f a techn ica l v io la tion o f 

cond itio n s o f release. If this occurred w ith in 12 months o f the cond itiona l re lease , the date 

o f th e issuance o f the w a rran t and the da te o f re -en try into p rison were recorded .

F ifth , a global measure of recid ivism in any form was constructed from the prev ious 

fou r ind ica to rs. Because of the short fo llow -up period, some inm a tes who were rea rres ted 

had n o t ye t been resen tenced or re inca rce ra ted . Among som e inm a tes who were 

re a rre s te d , the rea rres t was used to revoke cond itiona l re lease ra the r than to p rosecu te 

on a new  o ffense and rece ive a new sen tence . Consequen tly , any sing le ind ica to r o f 

re c id iv ism  underes tim a ted the tota l num ber o f inm ates who expe rienced som e form o f 

c r im in a l ju s tic e in te rven tion a fte r re lease . The g loba l m easure o f rec id iv ism  r  aly 

d e te rm in e d whe the r any ind ica tion o f lega l in te rven tion occu rred durinci the 12 months 

a fte r re le ase .

T he severity ot recid ivism was also measured. For those cases having an ind ica tion 

o f lega l in te rven tion , the reason fo r the in te rven tion is scaled: 0 = no rec id iv ism , 1 = 

techn ica l v io la tion , 2 = m isdem eanor o ffense , 3 = drug or weapon possess ion o ffense , 4 

= p ro p e r ty offense, or 5 = vio len t or pe rsona l o ffense .7 For cases hav ing m ore than one

7 The order was premised on the argument that victimizations by violent personal felonies (e.g., 
aggravated assault, robbery) are most serious followed by victimizations by property felonies (e.g., burglary, 
grand theft). Possessory felonies, like drug manufacturing or weapons charges, do not have direct victims in 
the same way that personal or property felonies do. Possessory felonies, however, are generally thought to 
be more serious than are misdemeanor offenses. Technical violations of the conditions of release are



reason , the most se rious reason was counted.

P rog ram pa rtic ipa tio n was opera tiona lized as any invo lvem ent in p rog ram s wh ile 

housed at e ith e r the Bay Correctiona l Facility or the Moore Haven C o rre c tiona l Fac ility . 

In o rd e r to de te rm ine program partic ipa tion for each re leasee in the study, w e ob ta ined 

information on the da te o f en try into the priva te ly -ope ra ted prison as well as the inm a te 's 

re lease date and program sta tus from the Departm ent o f Correction data reco rds . These 

records were used to determ ine the number and type of programs fo r each re le a se e .8 The 

kinds o f programm ing varied at the two private facilities, so we obta ined in fo rm a tio n on five 

g e n e ra l ca tego rie s o f programm ing: 1) educationa l (e.g., GED prepa ra tion , adu lt bas ic 

educa tion): 2) vocational tra in ing (e.g., business software, carpen try); 3) sub s ta n ce abuse 

tre a tm en t (e.g., A lco h o lic Anonymous, the rapeu tic community); 4) behav io ra l educa tio n 

(e.g., life skills , cogn itive sk ills ); and 5) pre-re lease counse ling . A ppend ix A  lis ts the 

p rog ram s ava ila b le at the Bay and Moore Haven fac ilities .

In assess ing the program partic ipa tion patterns, we found that 96 pe rcen t o f the 

re leasees sampled partic ipa ted in at least one program at a priva te ly -ope ra ted fac ility , tha t 

78 pe rcen t o f the re leasees partic ipa ted in at least two programs, and tha t s lig h tly more 

than 50 percen t pa rtic ipa ted in three or more programs. Referring to Tab le 1, the vast 

m a jo r ity (82 percen t) o f inm ates partic ipa ted in substance abuse program s, 60 pe rcen t

generally least serious because they need not involve new crimes.
8 It is important to note that programs varied a great deal at the two privately-operated facilities. For 

eyomple, one finds little overlap in the types of vocational training offered at the Bay and Moore Haven 
Correctional Facilities. See Appendix A. The differences in programming could conceivably influence the 
patterns of program completion at the two privately-operated facilities.



were en ro lle d in behaviora l education programs, and 53 percent of the re le asees rece ived 

p re -re le a s e counse ling before the ir re lease date.

P ro g ram  com p le tion was ope ra tio na lized as meeting the ob jec tives and 

re q u irem e n ts o f the program . Data on program comple tion were ob ta ined from the 

D epa rtm en t o f C o rrec tions records. The d is tr ib u tion of program sta tus fo r the sample of 

p riva te re le a see s is presen ted in Tab le 2.

Research Findings

S e ve ra l s ta tis tica l s tra teg ies can be employed when conduc ting com pa ra tive 

a n a ly s e s (e .g ., B ishop et al., 1996; and W inn e r et al., 1997). Because o f the precis ion 

m a tch in g in th is study, the rec id iv ism pe rcen tages o f the two groups can be exam ined 

d ire c t ly  a t both the agg rega te level and among the p rec ise ly m atched pairs. 

N o n p a ram e tr ic s ta tis tica l tests were used to make the d irect com pa risons . The 

se r io u s n e s s o f the reasons fo r rec id iv ism  was compared by exam in ing the mean 

d if fe re n c e s in se riousness oe tw een the priva te and pub lic re leasees. A t-tes t for 

d e p e n d e n t o r m atched sam p les was used to assess the sta tis tica l s ig n ifica n ce of the 

d iffe rence . A ch i-square sta tis tic was com pu ted to measure the sta tis tica l s ig n ificance of 

d iffe rences in recid iv ism fo r those releasees who successfu lly completed p rog ramm ing and 

tho se w ho fa iled to com p le te programm ing .

R e c i d i v i s m  in  t h e  A g g r e g a te  

T h e resu lts presen ted in Tab le 3 ind ica te that re leasees from p riva te p risons had 

lower rec id iv ism than did the ir pub lic prison matches fo r all ind ica to rs o f rec id iv ism  excep t
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te chn ica l vio la tions.9 In the 12 months follow ing release, 10 pe rcen t o f the priva te fac ility 

re leasees were rearrested , wh ile 19 percent of the public re leasees we re rearrested . Only 

6 pe rcen t o f the priva te re leasees were resentenced fo r a new o ffen se as com pared to 10 

p e rc e n t o f the ir p ub lic m atches. In terms o f re incarcera tion , 10 pe rcen t o f the priva te 

p rison re leasees were reincarcera ted within 12 months, but 14 pe rcen t o f the pub lic prison 

re le asees were re incarcera ted. The overall indicator also showed few e r rec id iv is ts among 

the re le a see s from p riva te fac ilities . Seventeen percent o f the p riva te fa c ility re leasees 

had an ind ication o f rec id iv ism as compared with 24 percent o f the pub lic p rison re leasees.

W e can standard ize recid iv ism as a rate per 1,000 re leasees and com pa re the rate 

fo r th e re leasees from  p riva te fa c ilit ie s w ith that fo r the ir m atches from  pub lic ly -ope ra ted 

ones . To the exten t tha t the m atch ing procedure con tro lled fo r o th e r fa c to rs that pred ic t 

rec id iv ism , direct com pa risons be tw een pub lic and priva te re leasees ind ica te the re la tive 

im pac t o f priva te ly -opera ted p risons on recid ivism . Table 4 presen ts the agg rega te rates 

pe r 1 ,000 re leasees fo r each ind ica to r of recid ivism fo r the p riva te and pub lic re leasees 

as w e ll as the es tim a ted ra te d iffe rence between re leasees in the p riva te and pub lic 

fa c ilit ie s .

1-1

9 A t first glance, the recidivism rates for both groups seem low, but they are consistent with other 
in form ation . The releasees in this sample are minimum and medium security inmates (who may be better 
risks). The follow-up period is only one year (instead of two or three). Moreover, the Department of Corrections 
(1997) has recently indicated a dramatic reduction in recidivism (as measured by a new offense within two years 
of release for which the offender is recommitted to Department supervision). In 1988-89 the recidivism rate 
over a two year follow-up period was nearly 40 percent, but it steadily dropped to 18 percent in 1993-94. Thus, 
the 14 percent reincarceration rate in one year for the public releasees in this sample is consistent with these 
reports.



With the exception of the technical violations category, re leasees from private 

institutions had significantly lower rates of recidivism per 1,000 re leasees. Specifically, the 

rate of any recidivism among the private re leasees was 172 per 1,000 re leasees as 

com pared to 237 among the public reieasees. In addition, the rates of rearrest and 

resentencing for the public re leasees were twice those of the private re leasees sampled 

(96 versu s 192 for rearrest and 56 versus 101 for resentencing). W hen recidivism is 

m easured  via reincarceration, the results reveal that public re leasees had substantially 

higher rates of reincarceration per 1,000 releasees than those from the private institutions 

(146 verses 101, respectively). On the other hand, the private re leasees had higher 

techn ica l violations per 1,000 releasees (86 for private prison re leasees versus 76 for 

public prison re leases). C learly, therefore, with the exception of the modest but 

statistica lly  insignificant difference favoring re leasees from public prisons when the 

technical violation-based recidivism rate is considered, the substantially lower recidivism 

rates among the re leasees  from the private prisons is striking.

Recidivism in Matched Pairs 

T h e  differences in recidivism were also apparent when comparisons were made 

"head-to-head’’ in each of the 198 matched pairs. Table 5 presents the pattern of 

recidivism found across the pairs. The first row indicates the number of pairs in which both 

the private and public re leasees were rearrested, had a technical violation, were 

resentenced, were reincarcerated, or had any of those indicators of recidivism . The 

second row indicates the number of pairs for which each respective indicator of recidivism
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w as found for only the private re leasee. The third row indicates the number of pairs for 

which recidivism w as found for only the public releasee. The fourth row shows the number 

of pairs for which recidivism  w as found for neither releasee.

T h e  information is displayed in Table 5 in two ways. First, the table compares 

m atched pairs of private and public re leasees for each of the various indicators of 

recid ivism . The resu lts are consistent with those reported in the overall comparisons 

above. Except for technical violations, private releasees have lower recidivism . For both 

rea rre st and resentencing at least twice the number of pairs have the public re leasee 

reoffending than have the private re leasee reoffending (34 versus 15 for rearrest; 18 

ve rsu s  9 for resentencing, respectively). For reincarceration and indication of any 

recid iv ism , the num ber of pairs in which only the public re leasee reoffended is about a 

third greater than the number of pairs in which only the private re leasees reoffended (23 

versus 15 for reincarceration; 39 versus 26 for the any recidivism m easure, respectively).

Second, Table 5 also presents the results of the nonparametric tests for statistical 

s ign ificance . T h ese  tests have been performed to see whether the differences in 

recidivism between the private and public re leasees are statistically significant. Because 

of the large number of pairs with no indication of recidivism, the sign test has been 

employed. Sign tests are appropriate for matched samples and concentrate on the pairs 

that are different (e .g ., where one reoffends and the other does not) (see , e.g ., Bachman 

and Paternoster, 1997). W hen the sample size exceeds 25, the sampling distribution for
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this statistic is approximately normally distributed and a z test can be used to determine 

probab ilities.10

T h e  results of the sign tests for each indicator of recidivism  are reported at the 

bottom of Table 5. The lower recidivism among private releasees is statistically significant. 

S im p ly put, the lower recidivism is unlikely to have occurred by chance  for rearrest (p < 

.01 ), resentencing (p < .05), reincarceration (p < .10), or for any indication of recidivism 

(p < .1 0 ) . Only the difference regarding technical violations proves to be statistically 

insignificant.

Seriousness o f Recidivism

Another way to consider the impact of recidivism is to exam ine the seriousness of 

the reoffending. Although no recidivism is desirable, society pays a different price for 

subsequent violent crimes than for technical violations. Tab le 6 presents the basic 

breakdown of recidivism seriousness for private and public re leasees. The most serious 

reason for any subsequent legal intervention (not merely rearrest) within 12 months after 

re le ase  is used to construct this table.

The pattern indicates that private releasee recidivists were more likely to return on 

technical violations.11 They were least likely to commit a violent offense in the 12 months

10 The recidivism scores (0 = no recidivism; 1 = recidivism) for each indicator were arrayed by matched 
pairs. For each pair, the score of the private releasee was subtracted from that of the public releasee which 
resulted in a 0 (no difference), a +1 (the public releasee reoffended but the private releasee did not), or a -1 
(the private releasee reoffended but the public releasee did not). If the two groups or releasees are similar in 
recidivism, the number of positive and negative signs should balance out. The z score indicates how unlikely 
any difference in the number of positive or negative signs is.

11 The greater likelihood of private releasees returning for technical violations is not a function of a more 
of them being released to probation/community control or on some conditional status. In fact, more public 
releasees (30%) were released conditionally than were private releasees (23%).



after re lease . Public re leasees, however, were more likely to commit drug/weapon 

p o ssess io n  offenses, property offenses, or violent offenses in the year after release. 

Among the private re leasees who reoffended, the mean level of seriousness was 2.32. 

Among the public re leasees who reoffended, the mean level of seriousness w as 3.43. In 

the aggregate, the recidivism  of private releasees was less serious than that of public 

re leasees .

To  help interpret whether the difference in seriousness of recidivism between 

private and public re leasees is important, a t test for differences in means for matched 

sam ples w as calculated. This test concentrates on differences in seriousness within each 

of the matched pairs (e.g ., Bachman and Paternoster, 1997). The result is reported at the 

bottom of Table 6. The public re leasees in the matched pairs had a mean difference that 

w as 1.11 points higher (or more severe) than their private counterparts. The greater 

se rio u sn ess  of the recidivism among public re leasees w as unlikely to have occurred by 

chance (p. < .01).

A dd itio na l Recidivism Results on Unmatched Cases

An inherent risk to the reliability and validity of any research which involves 

p recis ion  matching of ca se s  is the potential loss of data if cases cannot be matched. 

Roughly one third (n=93) of the private prison re leasees between June 1, 1996 and 

September 30, 1996 could not be matched with a releasee from a public facility. Because 

they could not be matched, their recidivism could not be compared directly with that of 

sim ilar re leasees from public facilities. However, a separate analysis of the unmatched



i* ;

c a s e s  w a s  pursued using rearrest data. It w as found that the rearrest rate of these 

unm atched private re leasees (18 percent) was more similar to the public matches (19 

percent) in the sample than to the private matches (10 percent). Th is could mean that the 

private re le a se e s  who could not be matched were unusual in some way.

T h is  possibility did not alter our research conclusions for several reasons. First, 

even when the unmatched private releasees were grouped with the other private re leasees 

to compute an aggregate reciuivirm rate, the private re leasees had lower recidivism . For 

example, the rearrest rate for all private releasees (those that could be matched and those 

that could not be) w as 14 percent. The rearrest rate for the private re leasees (all of whom 

had been matched) w as 19 percent.

Second, the private releasees who could not be matched tend to be the less typical 

inmates. Medium and minimum security inmates released from public facilities were over­

sam p led  to guarantee a large enough pool for mak^.g matches. Although hundreds of 

extra c a se s  from the public facilities were available, only 54 of them had an offense 

category that corresponded to that of the 93 unmatched private re leasees. For example, 

7 private re leasees, but only 2 public releasees, had robbery with a weapon listed as their 

p rim ary offense, so 5 of the private releasees were left unmatched. Another 5 private 

ca se s  with a primary offense listed as “other" could not be matched. On the other hand, 

there w ere 128 extra public releasees who had been convicted of drug manufacturing left 

once m atches were found for the private drug manufacturers in the sample.
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Th ird , the severity of the recidivism for these unmatched private re leasees w as 

com pared with that of the matched private releasees and their matched public 

counterparts. Only rearrest data were used. The private re leasees who could not be 

m atched had the lowest mean severity score for the rearrest offenses (3 .18) followed by 

the m atched private re leasees (3.37) followed by the public matches (3 .84). Thus, even 

if the private releasees who could not be matched had been included, their inclusion would 

not have accounted for the difference in recidivism and recidivism severity between private 

and public re leasees.

The E ffect o f Program Completion on Recid ivism 

A  com parison of the differences between releasees who did and did not 

successfu lly  complete programs was employed to explore the impact of programming on 

rec id iv ism  among the re leasees from the privately-operated prisons. The  results are 

presented in 1 able 7. Recidivism was more likely among those who failed, were dropped, 

refused to participate, or were removed from programs than among those who successfu lly 

com pleted  a program. Specifically, 16 percent of the 103 private prison re leasees who 

satisfactorily completed one or more programs were recidivists. However, 40 percent of 

the 15 inm ates who failed, dropped out of, refused to participate, or were removed from 

program s were recidivists.

Our results reveal that recidivism among those who successfu lly completed one or 

more programs was substantially less than that among those who were not successfu l. 

T h o se  who completed one or more programs were 25 percent less likely to reoffend or



violate conditional release. The higher recidivism among the group of re leasees who did 

not complete programming is statistically significant (p < .02). Th is finding suggests that 

program completion reduces recidivism among the private prison re leasees .

T h e s e  results should be interpreted with caution. The number of private prison 

re le a se e s  in the sam ple who did not complete programs w as so small (n = 15) that their 

percentages may be unstable and could fluctuate if more cases were examined. The small 

num ber should not be surprising, however. The contracts between the Correctional 

P rivatization  Commission and both the Corrections Corporation of Am erica and the 

W ackenhut Corrections Corporation impose unusually demanding requirements which 

mandate access to programs aimed at reducing recidivism. Th is requirement is bolstered 

by §  957.04(1 )(g), F .S ., which requires continuous on-site contract com pliance monitoring. 

T h e  effect is that program participation by prisoners in the private facilities is strongly 

encouraged. This is made clear by the fact that of the 118 cases for which complete data 

w ere availab le , 103 or 87 percent completed one or more of the availab le programs.

C o n c lu s io n s  an d  Policy Im p lications 

This study was conducted pursuant to a statutory requirement that the Correctional 

Privatization Commission provide a report on the comparative differences in recidivism 

ra tes for inmates released from privately- and publicly-operated correctional facilities. 

Toward complying with that mandate, the research addressed two key issues.

First, the research offered a comparative analyses of the differences in short-term 

recidivism between releasees from public and private prisons in Florida. Although no two
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p riso ns are alike, w e located precision matches between public prison re leasees and 

re le a s e e s  from two private prisons. The precision matching was based on factors that 

earlier research  had shown to be associated with recidivism: security classification, type 

of offense, age, race, and prior record. Because the matching criteria have all been linked 

to recid ivism  in prior research, we are confident in the meaningfulness of the matching 

p ro ced u re .12 Indeed, few recidivism studies have matched so precisely on so many 

specific  offense categories as did the present study.

T h e  results indicate that re leasees from privately-operated prisons have >

significantly lower recidivism than do releasees from public prisons. The lower recidivism 

o ccu rs  in the aggregate across all pairs as well as when a more detailed comparative 

an a ly se s  of the matched pairs is pursued. Public re leasees have a greater likelihood of J  

reoffending within 12 months of release. They also are also significantly more likely to 

return to the attention of the authorities for more serious reasons than are the private 

prison re leasees.

Th e  importance of this research is most easily discerned when the recidivism is 

computed as a standardized rate per 1,000 releasees. For example, the rearrest rate per 

1 ,000 re leasees w as 96 for re leasees from the private prisons versus a much higher 

rearrest rate of 192 per 1,000 for re leasees from public prisons. The reincarceration rate 

w as 101 for re leasees from private prisons versus 147 for releasees from public prisons.

12 The differences in age among the private and public releasees which was tolerated for 53 cases did 
not affect the conclusion that recidivism was lower among private releasees. In fact, analyses of only those 
cases where age is perfectly matched would, if anything, strengthen the conclusion.
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T h e  second research focus was on programming and recidivism . The  results 

indicate that programming at the pri> 3te facilities is reducing recid ivism .13 Those

re le a se e s  who completed one or more programs prior to their re lease w ere significantly 

less likely to reoffend or violate condi ions of release than those with records of program 

non-completion.

Th e  policy implications of the research seem relatively clear. F inancia l data for the 

F Y  1996-97 prepared by the Florida Department of Corrections suggest that, exclusive of 

all construction and major facility maintenance costs, Florida taxpayers expend 

approxim ately $15,750 per prison inmate per year. Although many variab les influence 

recid ivism , any effort by either the private firms working under contract with the  ̂

Correctional Privatization Commission or the Department of Corrections that demonstrably 

red uces rates of recidivism will yield consequential long-term financial benefits even as 

it en h an ces public safety.

T h e  findings raise another consideration. Although programming w as linked to 

lower recidivism , 37 percent of the private prison inmates in our sample w ere released 

prior to program completion. Some of them were released so soon after entry into the 

private facilities that completion would have been difficult or impossible to ach ieve . Others 

w ere  present at the facility for lengthier periods before release but either did not gain 

timely entry into a program or did not progress through the program quickly. Any steps

13 We understand that this assertion requires some qualification. Although the evidence does imply a 
positive impact of program participation and completion, it is possible that other differences between private and 
public prisons are responsible. For example, differences in recidivism may be due to variations in inmate or 
staff cultures rather than to programming.
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that the Florida Privatization Commission and/or the Department of Corrections can take 

to adopt transfer criteria or program selection procedures to improve the timing of entry 

into programming may alleviate this problem of release prior to completing programs. We 

understand that all prisoner transfer decisions are made by the Department and not by the 

Commission, but this recommendation is not offered as a criticism of the past practices of 

the Department. The Department cannot make appropriate transfer decisions unless its 

officials are thoroughly familiar with the private prison programs and the times required for 

program completion.

In summary, the research findings presented here provide unequivocal empirical 

e v id en ce  of reduced recidivism (and therefore heightened public safety and financial 

benefits) among re leasees from private facilities. The Florida Correctional Privatization 

Commission and its independent contractors at Bay and Moore Haven deserve credit for 

this su cce ss .

C lea rly , of course, more research must be done to verify whether the recidivism 

rates among re leasees from private prisons will remain significantly lower than the 

rec id iv ism  rates among re leasees from public prisons as the follow-up periods under 

consideration grow longer. Further, the diversity of the prisoner population for which the 

Commission is responsible already is increasing. A privately-operated facility at the 350- 

bed Lake  City Correctional Facility houses youthful offenders. The 1,318-bed South Bay 

Correctional Facility is almost twice as large as either the Bay Correctional Facility or 

Moore Haven Correctional Facility and, perhaps more importantly, is housing prisoners
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with h igher security classifications. Subsequent research must take this diversity into 

account.

More research which evaluates the differential impact on recidivism of specific 

educational, treatment, and vocational training programs must be pursued. The 

Correctional Privatization Commission (and officials at both the Moore Haven and Bay 

facilities) have shown an appreciation for conducting comprehensive comparative analyses 

that exam ine potential differences in programs and program effectiveness within the 

growing prison system for which it is administratively accountable. W e encourage them 

to continue seeking these evaluations.

The Legislature, the Commission, and the Department should be encouraged by the 

positive results reported in this analysis, and so, too, should the Corrections Corporation 

of Am erica and the W ackenhut Corrections Corporation. Indeed, should these positive 

findings be replicated by the larger and more sophisticated ana lyses we hope to prepare 

in future years, attention will need to shift to devising means by which successful strategies 

and program s developed within one prison can be implemented within other prisons 

(whether privately or publicly operated)
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Table 1

P ro g ra m  P artic ip a tio n  P a tte rn s  A m ong P rivately-O perated  P riso n  R e le a se e s ,
(N=194)

Number Percentage

No Programming 8 4.0%
Educational Programs 82 42.3%
Vocational Programs 53 27.3%
Su b stan ce  Abuse Programs 160 82.5%
Behavio ra l Educational Programs 117 60.0%
P re -R e le a se  Counseling 103 53.0%

T able 2

P ro g ra m  C om ple tion  L ev e ls  fo r Private O p era ted  P rison  R e le a se e s  (N=186)

Number Percentage

Com pleted Program 
Non-Completion 
No Longer Housed/Released 
R efu sed  Programming 
Rem oved from Programming 
Voluntary Withdrawal 
Dropped Programming

103 55.0%
2 1.0%

68 37.0%
2 1.0%
1 0.5%
2 1.0%
8 4.0%
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Table 3

R ecid iv ism  in th e  A g g reg a te  A m ong Private V ersu s  Public R e le a s e e s

Private Public
Releasees Re leasees
(n=198) (n=198)

Recid iv ism  Indicator:
R ea rre st 10% 19%

T ech n ica l Violation 9% 8%

Resentencing 6% 10%

Reincarceration 10% 14%

A ny Recidivism  17% 24%

T able 4

Private  V ersu s  P ublic  R ates  of R ecidivism  p e r  1,000 R e le a se e s

Private Public
Releasees Re leasees
(n=198) (n=198)

Recid iv ism  Indicator:
R earrest 96 192

Tech n ica l Violation 86 76

Resentencing 56 101

R e i n c a r c e r a t i o n  1 0 1  1 4 6

A n y  R e c i d i v i s m 1 7 2 2 3 7
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T he N u m b er o f M atched  P a irs  of Private an d  Public R e le a s e e s  
w ith  V arious C o m b in a tio n s  o f R ecidivism

(198 Matched Pairs)

Table 5

Rear- Tech . Resen- Reincar- Any
rest Violation tence ceration Indicator

W ho Reoffended:

Both Private
& Pu b lic  4 3 2 5 8

Private Only 15 14 9 15 26

Public Only 34 12 18 23 39

N. ther Private
Nor Pub lic  145 169 169 154 125

Sign T e s t : z = -2.71 z = -.39 z  = -1.73 z = -1.30
p = .004 p = .348 p = .043 p = .097

z  = -1.61 
p = .054
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S e r io u s n e s s  o f R ec id iv ism  fo r Private and  Public P riso n  R e le a se e s

Table 6

Private Public
Releasees Release
(n=198) (n=198)

Se rio u sn ess : Number Number

No Recid ivism 164 151
T ech n ica l Violation 15 7
M isdem eanor 3 3
Drug/W eapons Po ssess. 8 10
Property Offense 6 17
Violent Offense 2 10

M ean Difference =1.11; t = 3.20; p < .01

Table 7

C o m p a r iso n  B etw een  R e le a se e ’s  P rogram  C om pletion  an d  N on-C om pletion  on
R ecidivism  (N=118)

Completion Non-Completion

No Recid iv ism  85% (87) 60% (9)

Recid iv ism  15% (16) 40% (6)

X 2 =  5 . 1 7 ;  d f  =  1; p  <  . 0 2
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APPENDIX A 

List o f P ro g ra m s  S am p led  by P rivate ly -O perated  Facility

B= B ay  Correctional Facility 
M= Moore Haven Correctional Facility

EDUCATIONAL PROGRAMS:
1 - Mandatory Literacy (B,M )
2- Adult B as ic  Education (B,M )
3- Adult B as ic  Education/ G E D  Academic (B,M)
4- G E D  Preparation (B,M )

VOCATIONAL PROGRAMS:
1- B u s in e ss  Software/ Data Entry (B,M )
2- Com puters (M)
3- Desktop Publishing (M)
4- C u lin ary  Arts/ Cooking (B )
5- Carpentry(M )
6- N ursery Operations (M)
7- Heating, Ventilation, Air Conditioning (B)
8- M aintenance— Floor and W all Finishing (B)
9- Plumbing/ Pipe Fitting (B )

S u b stan ce  Abuse Programs

1- A lcoho lics Anonymous (B,M )
2- Substance  Abuse (M)
3- Drug Treatment C T  (B )
4- Substance Abuse— T ie r I (B)
5- Therapeutic Community (B)

Behavioral Education Programs
1- Life Sk ills  (B,M)
2- Cognitive Skills (B,M )
3- Modified Therapy Counseling (M)

P re -R e le a se  C o u n se lin g  (B,M)
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A. Overview
To educate, to train, to open the way to success. This is why we began, and this is what we set 
out to do every day.

Management & Training Corporation (MTC) was organized under the laws of Delaware on 
December 11, 1980, to acquire the business of the Education and Training Division of the 
Thiokol Corporation. The company charter is to do the following:

• continue education and training programs 
■ conduct research
• provide technical and advisory management services to operate management and 

training programs
• advise persons, firms, corporations, and government entities

The transition was a success. Experienced personnel who formerly managed the Thiokol 
division still work for MTC. Proven training capabilities survived intact. MTC continues to 
expand and improve these capabilities.

Corrections and building management, which has grown to become a major division of our 
company, is one example of this effort. MTC operates a 424-bed correctional facility for 
California; a 450-bed substance abuse treatment facility for Arizona; a 400-bed pre-release and 
retum-to-custody facility for Utah; a 1,700-bed state jail for Texas; and a 48-bed juvenile 
facility for Garza County. We also operate buildings for the General Services Administration in 
San Antonio, Seattle, Auburn, Spokane, Austin and Albuquerque.

Even with that growth MTC remains the leader in Job Corps, a federal program operated under 
the Department of Labor. MTC operates 24 Job Corps centers located throughout the United 
States, daily meeting the challenge of training disadvantaged youth in a 24-hour-a-day 
residential setting.

Our correctional facilities and Job Corps centers house more than 14,000 on any given day and 
employ more than 5,000 staff in facilities management, operations, maintenance, security, 
procurement, education, counseling, food services, health services, and others.

The map in Figure 1 shows the location of each MTC-operated contract, corporate head­
quarters, and regional offices.

C o r r e c t i o n s  C a p a b i l i t y  S t a t e m e n t

M a n a g e m e n t  &  T r a i n i n g  C o r p o r a t i o n
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Figure 1. M TC-Opcrated Facilities
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B. Corporate Management

MTC has a jng history of delivering superior value to its customers through its products and 
services. Our staff has operated and managed facilities since 1966. Supervisors from a large and 
diversified corporate staff are involved in each project, ensuring a level of quality performance 
that meets or exceeds the expectation of the customer.

Experience in the field makes MTC's corporate staff more effective. Specialists bring their 
expertise to contract sites to meet individual needs in training and operations. They also review 
performance to guarantee quality. Every position in MTC is goal-driven -- the company applies 
proven management systems to make sure everyone reaches their goals.

In addition to corporate staff, MTC has more than 5,000 employees throughout the country. 
They are closely connected to corporate headquarters which deals with each location every day. 
MTC also oversees a thorough training schedule, placing a high priority on employee 
self-development and performance. MTC monitors that performance in cooperation with the 
U.S. Department of Labor, the General Services Administration, and state and local agencies to 
make sure that all work meets the exacting standards attached to each contract.

Corporate S ta f f  R esources Available to Project M anagem ent

MTC's corporate experts remain on-call to assist sites immediately when the need arises. They 
bring technical expertise and contract knowledge, providing an important back-up service to 
employees in the field, but they are much more than an emergency service. They apply their 
talents each day +o the more successful and efficient operation of the company. Following are 
just some of the an. of expertise represented by corporate staff:

■ safety and security
■ behavior management (discipline) procedures
• procurement and subcontracting
• staff training
• community and public relations
■ health services
• food services
• commissary and canteen management
■ substance abuse programs
■ recreation and avocation programs and activities
• inter-group relations programs

3
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C. Overall Operation and Management Experience

To operate multiple facilities successfully takes expertise in many areas. These are just a few 
examples of what MTC takes responsibility for each day:

Facility Operations

■ Maintaining physical facilities through work such as janitorial, mechanical 
maintenance, landscaping, pest and weed control; repair and rehabilitation services for 
buildings, grounds, equipment, roads, lawns, and other real property; garbage and 
hazardous waste disposal, rnd snow removal.

• Designing and operating preventive maintenance systems for all types of equipment, 
systems, and facilities.

• Safeguarding facilities in urban, suburban, and rural locations
• Managing utilities to save energy, maintaining the operating budget, and accounting and 

paying for their use.
• Purchasing and accounting for all equipment, tools, materials, and services to support 

the operation of each facility according to authorized procurement procedures.
■ Subcontracting services where it is most beneficial and cost-effective for the customer 

based on requirements and work to be performed.
■ Maintaining inventories to support the facilities and operational requirements.
■ Operating and maintaining fleets of Government- and corporate-owned vehicles.
• Operating sewage and potable water systems attached to private. Government, or 

community systems, and maintaining and repairing pipe and pumping systems.

System  a nd  Service O perations

• Providing material, comprehensive services (security, basic education, vocational 
training, residential care, health care) and personnel to operate correctional facilities and 
Job Corps centers.

■ Administering management systems that contain detailed planning and controls for all 
necessary functions, including continuous improvement and quality assurance through 
review and inspection.

■ Preparing proper documenting and procedures, such as standard operating procedures, 
manuals (safety, fire and accident prevention, energy conservation), emergency and 
disaster control procedures; conducting facility utilization studies on ail contract 
facilities.

• Performing administrative support as required under state and Federal Government 
contracts for financial and contract administration, budgeting, inventory control, and 
reporting.

■ Main* lining records of all types required for operation under state and Government 
contracts.
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D. Correctional Facility Management Experience

MTC does more than just operate existing facilities. We've started 13 new operations over the 
years including all four correctional facilities and have developed a reputation for start-ups that 
meet or beat the target date.

In 1982, MTC decided to diversify. Much research and analysis went into the effort. As it 
turned out, our eventual involvement in corrections evolved from two decades of experience in 
education and training, specifically job-skills training, We believed our experience would 
translate well into the correctional field, and we were right. MTC is highly qualified to design 
and implement programs that help turn inmates into potentially productive citizens. Such 
programs are integral parts of each MTC-operated correctional facility.

In 1986, California awarded MTC with a contract to operate a 200-bed retum-to-custody 
facility, in Desert Center. MTC had identified the site -- a former community for Kaiser Steel 
employees — and renovated it to become the Eagle Mountain Correctional Facility. The effort 
involved 34,000 square feet of existing buildings and 35 abandoned houses. Eagle Mountain 
began receiving inmates in 1988 and expanded the operation in October 1989 to accommodate 
400 inmates. In November 1991, Eagle Mountain was reclassified as a community correctional 
facility.

MTC's approach at Eagle Mountain set the standard for our later facilities by focusing on:

■ education programs
• pre-release planning
• community service

In particular, programming strengths make MTC facilities stand out. Innovation and creativity 
are encouraged in the effort to make programs work. When inmates leave with a GED, 
counseling, skills, and a plan for success, they stand a much better chance of becoming an asset 
rather than a perpetual liability.

The education program at Eagle Mountain has become a model for other state facilities. It 
encompasses grade level assessment, self-paced academic upgrading, and GED preparation and 
testing. Eagle Mountain has been certified as an official GED test site. Inmates there 
consistently reach test scores that exceed the local average.

Our pre-release planning course is also self-paced and teaches such topics as job interviewing 
techniques, personal finances, income tax preparation, housing, transportation, and insurance. 
Inmates leave Eagle Mountain with an employment resume and referrals to social service 
agencies. Inmates also have an opportunity to clear their driving records and obtain a valid 
California driver's license before their release.

C o r r e c t i o n s  C a p a b i l i t y  S t a t e m e n t
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Inmates perform extensive community service and have played a key role in managing high-use 
recreation sites on public land. They have renovated and improved campgrounds and visitor 
areas. Inmates also assisted with a special project involving the endangered Desert Tortoise by 
building enclosure pens. Their work in Desert Center itself has helped restore the town; 
renovations of vacant houses not only provides new living space for residents, but also allows 
the inmates to earn money that goes into victim restitution funds.

Overall, the Eagle Mountain facility has made a positive impact and the local community has 
realized the following benefits:

• revitalized the Desert Center community
• increased employment for local residents
■ increased local business levenue
• increased property values
■ stabilized enrollment in the local school district
• improved local law enforcement and fire protection

MTC's correctional interests expanded to Arizona in 1993, when the state awarded it a contract 
to build, operate, and manage a 450-bed facility in a community correctional setting. The first 
inmates arrived in October 1994. At Marana inmates grow and benefit from a variety of 
opportunities. They participate in a treatment program for substance abuse and in a series of 
educational programs.

Treatment at Marana is based on a counseling model that emphasizes personal responsibility 
for behavioral choices and consequences. Inmates attend group therapy and private counseling 
and are active in Alcoholics Anonymous, Narcotics Anonymous, and Cocaine Anonymous. 
Education programs range from Basic Education, which raises their performance to at least a 
sixth-grade level, to a GED. In Life Skills, inmates learn practical strategies to successfully 
rejoin society. Components of Life Skills are effective resume writing, job interview 
techniques, and preparation for financial responsibilities for independent living.

Inmates at Marana also participate in community service projects -- work crews performance 
than 16,000 hours of service on community projects each year.

In Henderson, Texas, MTC is under contract with the Texas Department of Criminal Justice to 
operate and manage a 1,700-bed Mode II State Jail Facility. Facility operations are nearly 
identical to those required for the Eagle Mountain facility. Construction at Henderson was 
completed in 10 months, ahead of schedule, and the facility opened in July 1995 as the 
Bradshaw State Jail.

The community began to benefit economically even before the facility opened. More than 
$500,000 was spent locally on furniture, supplies, and labor just to prepare for start-up. 
Annually the facility spends about $1 million for food and $1.5 million for utilities. Soon 
afterBradshaw opened, inmates participated in a pilot project of community service by painting
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buildings at a local school, saving the school district more than $10,000. Inmates also 
benefited quickly from the facility's educational program. Within months, more than 500 were 
enrolled in GED classes, and the first group to take their GED test passed at a 95 percent rate.

In July 1994, Utah took its first step into privatized corrections by awarding MTC with a 
contract to build and operate a 400-bed pre-release, probation, and parole violator center in 
Draper. The facility provides short-term programming in a secure setting for inmates who are 
serving the final 90 days of their sentence. Promontory gives the inmates educational programs 
including substance abuse treatment, literacy and life skills courses, family counseling, 
individual and group therapy, employment searches, and job skills assessment. Inmates 
showed a strong work ethic by landscaping the grounds at the facility's entrance. Their effort 
earned the 1995 Salt Lake Tribune Civic Beautification Award.

MTC began the operation of the Garza County Juvenile Detention Center in November 1997. 
The center holds up to 48 male and female juveniles, ages 10 to 17. MTC provides a full range 
of services, as well as programming and educational opportunities, for the youths placed in the 
center which meet or exceed the standards set by the State of Texas. The center provides 
transportation from the youth’s county of detention or conviction to the center as well as 
transportation back to the county upon release.

C o r r e c t i o n s  C a p a b i l i t y  S t a t e m e n t
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E. Current Contracts

Please see Figure 2 for contractual data for the operation of the Eagle Mountain, Marana, 
Bradshaw, and Promontory correctional facilities, Garza County Juvenile facility, as wells as 
for Job Corps centers and GSA facilities.
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Comparing the Cost and Performance of 
Public and Private Prisons in Arizona

Executive Summary

The Arizona Department ol Corrections awarded a three-year contract to the 
Ogden, Utah-based Management and Training Corporation in 19911. The contract 
provided for the design, construction, operation, and private owners! ip  of a 450-bed, 
dual gender, Level Two (i.e., minimum security) state prison now known as the 
Marana Community Correctional Treatment Facility. Marana-first received prisoners 
on October 7,1994. Under the statutory language in effect at the time of the contract 
award, the Department was precluded from approving any renewal of the Marana 
contract absent evidence of either (a) costs below those of comparable state-operated 
prisons with services of a quality equivalent to those of the state-operated prisons or
(b) costs equal to those of comparable state-operated prisons with services of a quality 
superior to the state-operated prisons.

This rep o rt was prepared  by Dr. Charles W. Thom as. He was chosen  to be the 
P rincipal Investigator of the research project on the basis of his recognized expertise  
an d  the  evalua tion  of his and  other responses to a request for p roposals th a t w as 
issu ed  by tire D epartm ent in 1996. The prim ary goal of the research, w hich  w as based  
on  q u a lita tiv e  and quantitadve data m ade available by the D epartm ent and  the 
M an ag em en t and  Training Corporation, was for p roperly  docum ented conclusions to 
be reach ed  regard ing  the com parative operating costs and perform ance of fifteen 
s ta te -o p era ted  Level Two prisons and the M arana C om m unity Correctional T reatm ent 
Facility .

The D epartm ent, the M anagem ent and T rain ing  C orporation, an d  Dr. T hom as 
w ere  aw are  from  the beginning of this study that policy decisions m ade by the 
A rizona  Legislature and the D epartm ent prior to the com m encem ent of delivery  of 
services a t M arana had negated the possibility of w hat is com m only referred  to as an  
"app les-to -app les  com parison." There are fundam ental differences betw een  the 
co n trac tu a l obligations, the design, the prisoner population  profile, and  the p ro g ram s 
of M aran a  and  all state-operated Level Two prisons. At the sam e tim e, bo th  as a



reflection of legal requirements then in place and as a consequence of a policy  
decision made by the Department, a comparative study was deemed to be necessary 
and proper. ..■ - •.

*
The report, which is divided into six chapters, has three focal points: a detailed 

overview  of the history, present status, and prior research pertaining to correctional 
privatization (see Chapters II and HI); a detailed comparison of Marana operating 
costs for FY 1995-96 with the operating costs of the fifteen stace-operated Level Two 
prisons (see Chapter IV); and a similarly detailed, multi-dimensional comparison o f  
the quality of correctional services at Marana and the fifteen state-operated prisons 
(see Chapter V). Additionally, a comprehensive bibliography of publications on  
correctional privatization which is international in its scope is included in the report 
(see Appendix B).

As set forth in greater detail in Chapter VI of the report, the major conclusions 
of the comparative research are as follows.

Conclusion #2: Beginning by the late 1980s, the appeal of the full-scale 
privatization by local, state, and federal agencies in the United States and 
subsequently by correctional agencies outside of the United .States began, to 
accelerate. The awards provide for the-private, management of facilities housing • - 

■ prisoners with all security classifications and range in- size to prisons, with rated 
capacities in excess of2,000 beds.1

Conclusion #2: A growing body of research on the ability of correctional 
privatization to yield operating cost savings published by academic researchers 
and government agencies supports the hypotliesis that operating cost savings in 
the range of 10-20 percent are common.2

Conclusion #3: Although performance audits have identified individual
privatized facilities within which performance zuas deemed have fallen below 
contractual requirements, the far more common finding lias been tlmt the 
performance of contract vendors has been equivalent or superior to tlmt of 
government agencies.3

Conclusion #4: There is a high risk tlmt operating cost and performance
comparisons of the Marana Community Correctional Treatment Facility could 
yield misleading results because there is no state-operated prison in Arizona tlmt, 
for example, houses a substantially similar prisoner population or has a 
substantially similar programmatic mission.4

1 F o r ad d itio n a l detail, see C hapters II and III.
2 F o r ad d itio n a l detail, see C hap ter HI.
3 For ad d itio n a l detail, see C hapter HI.
4 For ad d itio n a l detail, see C hapters III and IV.



Conclusion #5: During FY 1995-96 the average operating costs for state-operated 
Level Two prisons was $15,766 per prisoner per year or $43.08 per prisoner per 
day. The comparable figures for the Marana Community Correctional Treatment 
Facility, exclusive of any adjustment for payments by the Management and 
Training Corporation for ad valorem property taxes, were $13,590 and $37.13. 
This represents an operating cost savings of 13.80 percent.5

Conclusion #6: During FY 1995-96 the average operating costs for state-operated 
Level Two prisons was $15,766 per prisoner per year or $43.08 per prisoner per 
day. The comparable figures for the Marana Community Correctional Treatment 
Facility, inclusive of an adjustment for payments by the Management and 
Training Corporation for ad valorem property taxes, were $13,140 and $35.90. 
This represents an operating cost savings of 16.66 percent.

Conclusion #7; The performance comparison on the dimension of protecting the 
public safety interest as measured by the frequency of escapes, major 
disturbances, and injuries caused to visitors revealed that the record for the 
Marana Community Correctional Treatment Facility was superior to that of the 
state-operated Level Two prisons.6

• Conclusion #8: The performance comparison on the dimension of protecting staff 
and prisoners from the risk of personal injury or death caused by homicide,

■■ battery, assault, and arson revealed that the record of the Marana Community 
Correctional Tieatment Facility was superior to that of the state-operated Level 
Two prisons.7

Conclusion #9: The performance comparison on the dimension of educational, 
treatment, and work programs resulted in a best professional judgment that the 
dissimilarities between the programs offered at the I Aar ana Community 
Correctional Treatment Facility and those found at the state-operated Level Two 
prisons were so great that no fair comparative conclusions could or should be 
readied.8

Conclusion U10: The performance comparison on the dimension of compliance 
with professional standards as measured by routine Department performance 
audits, litigation initiated by either prisoners or staff members, inmate 
grievances, and compliance zuith in-service training requirements for staff 
members revealed that the overall record of the Marana Community Ccrrectional 
Treatment Facility zuas superior to that of the state-operated Level Two prisons

5 For ad d itio n a l detail, see C hapter IV and  A ppendix  A.
6 For ad d itio n a l detail, see C hapter V and  A ppend ix  A.
7 For ad d itio n a l detail, see C hapter V an d  A ppendix  A.
8 For add itional detail, see C hapter V an d  A ppend ix  A.
9 For add itional detail, see C hapter V an d  A ppendix  A.



Conclusion #21; A balanced consideration of the entire set of individual 
performance indicators revealed that the overall performance record of the Marana 
Community Correctional Treatment Facility, was superior to that of the state- 
operated Level Two prisons.

Conclusion #12: Notwithstanding the conclusion that, when compared with all 
state-operated Level Two prisons, the operating cost savings associated with the 
Marana contract were no less than 13.80 percent and very probably somewhat 
greater than 16.66 percent, it was found that some state-operated prisons had 
achieved greater operating cost economies than had Marana when individual 
state-operated prison operating costs were compared zuith the aggregate operating 
costs of all state-operated Level Two prisons.10

Conclusion #13: Notwithstanding the conclusion that, when compared with all 
state-operated Level Two prisons, the quality of performance at Marana was 
superior to that of the state-operated prisons, it was found that one or' more 
individual state-operated prisons had performance records that were equivalent 
or superior to that of Marana 11

In sum m ary, and notw ithstanding detailed discussions of the lim itations of this 
research that are fully discussed in  the body of the report, the study concludes that, in 
com parison w ith the state-operated Level Two prisons now in operation in Arizona, 
the D epartm ent has achieved m eaningful cost savings by the aw ard of the M arana 
contract and has received correctional services equivalent or superior to those 
prov ided  by state-operated Level Two prisons.

10 For ad d itio n a l detail, see C hapter IV and  A ppend ix  A.
11 For ad d itio n a l detail, see C hapter V and  A ppendix  A.
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A M E N D M E N T  ( T )

OFFERED i  THE HOUSE

TO: CSHB 53( ), Draft Version "T"

1 Page 2, following line 20:

2 Insert a new paragraph to read:

3 "(2) the agreement to lease must provide a fixed rate per bed each day,

4 adjusted annually during the term of the lease according to an appropriate price index as

5 specified in the lease; the fixed rate per bed each day for the first year must include all

6 capital and operating costs and may not exceed $70 per bed each day;"

~  ■■  ■ •• • ■

7 Renumber the following paragraph accordingly.



L e t t e r  o f  I n t e n t

It is the intent of the Legislature that the contract signed pursuan t to the 
authority provided in HB 53 should require that:

1. The prison m eet American Correctional Association standards;
2. Guards em ployed in the prison meet the same training standards 

that are required of prison guards in AS 18.65.130 - 18.65.290;
3. The contract between the City of Delta Junction and the prison 

operating entity should be for durations of no longer than five 
years. It m ay be renewable; and

4. The contract for operation of the facility provide for the rem oval of 
the contractor for non performance.



.

L e t t e r  o f  I n t e n t  \

It is the intent of the Legislature that the contract signed pursuant to the 
authority provided in HB 53 should require that:

1. The prison meet American Correctional Association standards;
2. Guards employed in the prison meet the same training standards 

that are required of prison guards in AS 18.65.130 - 18.65.290;
3. The contract between the City of Delta Junction and its contractor be 

in two parts. One contract should be for the use of the prison facility 
and should be 20 years in duration. The other contract should be for 
operation of the prison and should be for durations of no longer 
than five years. It may be renewable; and

4. The contract for operation of the facility provide for the removal of 
the contractor for non performance.
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CS FOR HOUSE BILL NO. 53( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor/s): REPRESENTATIVE MULDER

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the power of municipalities to provide for the confinement 

and care of prisoners; relating to authorizing the Department of Corrections to 

enter into an agreement to lease facilities for the confinement and care of 

prisoners with the City of Delta Junction; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.010 is amended by adding a new paragraph to read:

(15) provide facilities or services for the confinement and care of 

prisoners and enter into agreements with the state, another municipality, or any person 

relating to the confinement and care of prisoners.

* Sec. 2. AS 29.35.020(a) is amended to read:

(a) To the extent a municipality is otherwise authorized by law to exercise the 

power necessary to provide the facility or service, the municipality may provide 

facilities for the confinement and care of prisoners, parks, playgrounds, cemeteries, 

emergency medical services, solid and septic waste disposal, utility services, airports,

-1- CSHB 53( )
New  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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streets (including ice roads), trails, transportation facilities, wharves, harbors and other 

marine facilities outside its boundaries and may regulate their use and operation to the 

extent that the jurisdiction in which they are located does not regulate them. A 

regulation adopted under this section must state that it applies outside the municipality.

* Sec. 3. AUTHORIZATION TO LEASE CORRECTIONAL FACILITY SPACE WITH 

THIRD-PARTY CONTRACTOR OPERATION, (a) To relieve overcrowding of existing 

correctional facilities within the state and the extensive use of out-of-state correc'ional 

facilities to house Alaska inmates, the Department of Corrections may enter into an agreement 

with the City of Delta Jur ion to lease space within a correctional facility on the deactivated 

Fort Greely military reservation that will house persons who are committed to the custody j f  

the commissioner of corrections. The agreement must provide that the state agrees to lease 

the space for a minimum of 20 years.

(b) The agreement to lease entered into under this section is predicated on and must 

provide for an agreement between the City of Delta Junction and a private third-party 

contractor under which the private third-party contractor operates the facility by providing for 

custody, care, and discipline services for persons held by the commissioner of corrections 

under authority of state law.

(c) The authorization given by (a) of this section is subject to the following 

conditions:

(1) the lease must provide a minimum of 800 prison beds;

(2) the agreement to lease must contain terms providing that the commissioner 

of corrections may terminate for cause a contract with a private third-party contractor 

operating the facility in accordance with the provisions of (b) of this section.

* Sec. 4. APPLICABILITY. The provisions of AS 33.30.031(a) and (c) do not apply to 

an agreement to lease a correctional facility in accordance with the provisions of sec. 3 of this 

Act.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT 0-LS0194YT
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Delta Junction City Council 
Delta/Greely School District 
DrJia Chamber o f  Commerce

Delta/Greely Community Coalition
P.O. Box 780 

Delta Junction, Alaska 99737 Jim Caristrom. President 

Deris Fries, Vica-Prei. 

D m  rid Durham, Sec/Tres. 

Tel: 907-895-1081 

907-895-4091 

FAX: 907-895-4219

Oeltaea Community Cmvarrilion 

Ddla Chapter, Farm Bureau 

Retired MIlita/y/Civili*n Representative 

Civil Service Representative

February 5, 1998

Senator Georgianna Lincoln 
State Capitol, Room 11 
Juneau, Alaska 99801-1182

Dear Senator Lincoln,

Several issues have been raised that need clarification. On the attached document, I have 
outlined the correct information on the issues being raised.

I would appreciate your assistance in making sure the appropriate legislators have this 
information. I do have backup data and proof for each of the issues.

Thank you for your assistance on this matter.

Sincerely,
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ISSUES RAISED AND CORRECT INFORMATION

ISSUE, 1: The election that was being questioned was conducted in accordance with Alaska 
statutes as closely as possible. After the announcement at the public meeting on January 8 that a 
vote would be held, a flyer was sent by bulk mailing about the vote on January 12. On January 
14, another flyer was sent which also contained the absentee ballot. The vote was held on 
January 17. The Delta Precinct Election Official, Mis. Loretta Schooley, conducted the election 
in a way so that there could be no question of any wrongdoing. While some comments have 
been made about "beii'g allowed to register and vote the same day” this was done in an attempt 
to be fair for everyone. There were 37 of these ballots and since this was a non binding opinion 
vote, this was appropriate.
A total of 1036 ballots were cast including absentee ballots. There were 910 people who voted in 
person, (218 from the Delta Junction Precinct and 910 from the Big Delta Precinct) and 139 
absentee ballots cast Of the absentee ballots cast, 13 were not counted. Two yes ballots were 
from people who submitted an rbsentee ballot and voted in person, one more who voted no but 
did not provide the information necessary to determine elegibility to vote and 10 who were not 
registered to vote. Of the 10 who were not registered 5 were yes, 4 were no and one had no vote.

In response to the issue of people did not have an opportunity to vote, this turnout 
exceeded all but the national/state elections. In the last two national/state elections, 1992 saw 
1393 ballots cast (tills included 152 military and others voting questioned ballots) and in 1996 
there were 1260 ballots cast including 44 questioned ballots. This issue drew 1036 counted votes 
where the local elections in 1996 and 1997 drew only 440 and 318 votes respectively. This vote 
drew more people than both years combined. The voters have approved the project and it should 
go forward.

ISSUE 2: The contract is going too fast and no research is being done about finding other 
options. The search for reusers and reuses of Fort Greely began in May of 1995. We have 
contacted UAF, 1)a A, CTC, vocational schools, the Seventh Day Adventists, all federal and state 
agencies, Ford, Crysler. General Motors and testing and research organizations. The effort was 
extensive and while some small users were identified, no user which could provide the synergism 
to pull all the smaller entities together was identified. In 1997, the Office of Economic 
Adjustment (OEA) said they would not approve the complete feasibility study and reuse 
planning project we had proposed. They did not feel, and not without some justification, that we 
had identified enough reuse to be viable. They agreed to the feasibility studies and agreed to 
make a decision when the feasibility studies were compiete, about finishing the Reuse Plan and 
Implementation Plan. When provided with the proposal for a prison, in late December, they 
agreed that we have a reuse und will fund us through the Conveyance process. Without an 
anchor tenant, such as this proposal provides, we would have no t been able to continue and 
our funding would have ceased at the end of February. This would have meant that the 
property would have been disposed of through the GSA. The community wo dd have had no 
opportunity to use it unless it was purchased by some business for fair market value.

The lease agreement has been reviewed in detail by a committee of the Coalition and has 
not been fast irackecL The rewrite of the document is now being done by the Coalition's lawyer, 
who has also reviewed it, and the changes have been forwarded to A llvest's lawyer. This is 
moving quickly but surely and an agreement will be prepared for signature within a short time.
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Public Involvement in the Delta Area Economic Development Planning

1. The process began in March, 1995 with the announcement of the impending 
realignment of Fort Greely. We made a concious effort from the begining to involve and 
inform the public. At the outset, we had approximately 10 public meetings not counting 
regular Coalition meetings, to develop possibilities and visions for the future for the Delta 
area. These were announced in the local paper and by flyers. Participation at these 
meetings ranged up to 200.

2. We continued to try to get public involvement in the process from then on and had a 
public meeting approximately every quarter. Public involvement and interest diminished 
over the long term, however.

3. All Coalition meetings have been open to the public.

4. At least 46 articles were written for the local paper since we began and published 
asking for input, announcing meetings, asking for people to get involved and in general 
soliciting public iii^ut to the process. When considering that the local paper is only 
published twice a month, most of the time, significant effort has been made to keep the 
public informed and involved.

5. An announcement was put in the local paper about the meeting on December 16 at 
which our consultants were to brief the results of their work on the planning and which 
indicated the prison possibility was being reviewed,

6. A public meeting was held on January 8 to provide the public with information on the 
specific proposal made by Allvest at which approximately 300 people attended

7. At the January 8 meeting, it was announced that there would be a vote ort the issue and. 
another meeting on January 15 would allow for public input to the Board on the proposal.

8. On January 12, an announcement of the vote was made by bulk mailing and on 
January 14 another announcement was made by bulk mailing which also contained the 
absentee ballot.

9. On January 17, the people of the Delta area voted overwhelmingly, 640 io 396, to 
support the prison proposal with Allvest, It should be noted that this is the highest voter 
turnout for any local issue except the State/National elections. In fact, the turnout was 
more than the combined total of local elections for the last two years which only drew 
758 vcters total. Now that the naysayers have gotten the vote they demanded and lost, 
they are not accepting what the community wants, and has voted for, and only want their 
way. That Is not the democratic way. We have had the vote and the community has 
spoken.
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AMERICAN FED ERA T IO N  OF GOVERNS 
E M PLO Y EES
A FL -C tO  L O C A L  1949 FO RT  GREELY ' 
F .O O O X I J 0 7
D ELTA  JU N CT IO N , A K  99737

A F G E  L o c a l # 1 9 4 9

January 28, 1998

Honorable Tony Knowles 
Office of the Governor 
Third Floor Stale Capitol 
120 4*' Street
Juneau, Alaska 99811-0001

Governor Knowles,

Union Local 1949 wishes to nuke a "statement of position” regarding the reuiilizarton of Ft.
Greely.

It has como to our attention that the current Allvost proposal to build a prison at 
Ft.Greely would require an accelerated military draw-down and prematurely displace civilian 
employees at Ft.Greely. Based upon the accelerated schedule and impending early 
displacement o f theeivilian workforce we cannot w pport the Allvest proposal.

Union Local 1949 will support any rcutilization plan as long as the slated BRAC timelines of 
July 2000 and July 2001 are not accelerated. Union Local 1949 wishes (o reiterate that it does not 
support any proposal or phut that entails an early chaw-down of military or civilian employees.

Sincerely,

President, Local 1949
Fort Greely, Alaska

Local 1949, AFGE
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AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 
AFL-CIO LOCAL 1949 FORT GREELY 

P.O. Box 1307 
Delta Junction, AK 99737 
(907)873-3726 or 3727

January 20,1998

Governor Tony Knowles 
Office of the Governor 
Third Floor, State Capitol 
120 4th Street 
Juneau, AK 09811-0001
Dear Governor Knowles,
As the President of AFGE Local 1949 the representative of Fort Greely 
employee bargaining units both union and nonunion employees. This letter is 
written in support of the Allvest Inc. proposal to have an operation correctional 
facility at Fort Greely by January 2000 as part of the reuse plan of Fort Greely.
We support this proposal using the current BRAC timeline to downsize the 
workforce FY 2000 and 2001. The Allvest Inc. proposal would:

v "*

1. Help with the reuse of Fort Greely which would provide a better 
economic base and jobs to the Delta/Fort Greely community after the downsizing 
of the Fort Greely workforce.

2. The Allvest Inc. proposai would give another option to displaced 
employees who would like to remain in the Delta/Fort Greely area to live and not 
have to sell their homes and move to another location.
As a union local who is about to loose 75% of it’s members and friends due to 
the BRAC downsizing I thank you for your support.
Sincerely,

President



1

2

3

4

5

6

7

8

9

10

11

12

13

14

-• - r- V*-7:'^«rr*9pMCTCTCn9PC--' **v'.r -♦ -vr--«• .v .̂"-*' > %\r- :
WORK DRAFT WORK DRAFT WORK DRAFT

0 -L S 0 m \R  
Luck ,iaupt 

1/ ’.9/98

CS FOR HOUSE BILL NO. 53( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

O ffe red :
Referred :

Sponsor(s): REPRESENTATIVE MULDER

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to authorizing the Department of Corrections to enter into an 

agreement to hase facilities for the confinement ai.d care of prisoners with the 

City of Delta Junction; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AUTHORIZATION TO LEASE CORRECTIONAL FACILITY SPACE 

WITH THIRD-PARTY CONTRACTOR OPERATION, (a) To relieve overcrowding of 

existing correctional facilities within the state and the extensive use of out-of-state correctional 

facilities to house Alaska inmates, the Department of Corrections may enter into an agreement 

with the City of Delta Junction to lease space within a correctional facility on the deactivated 

Fort Greely military reservation that will house persons who are committed to the custody of 

the commissioner of corrections. The agreement must provide that the state agrees to lease 

the soace for a minimum of 20 years.

(b) The agreement to lease entered into under this section is predicated on and must 

provide for an agreement between the City of Delta Junction and a private third-party

-I-
N ew  T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]

C S H B  53( )



contractor under which the private third-party contractor operates the facility by providing for 

custody, care, and discipline services for persons held by the commissioner of corrections 

under authority of state law.

tc) The authorization given by (a) of this section is subject to the following condition: 

the lease must provide a minimum of 800 prison beds.

* Sec. 2. APPLICABILITY. The provisions of AS 33.30.031(a) and (c) do not apply to 

an agreement to lease a correctional facility in accordance with the provision of sec. 1 of this 

Act.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT 0-LS0194\R
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November 1 3, 1 997

R epresenta tive  b ldon M ulder 
A laska  S ta te  Legislature 
S ta te  C apito l (M S 3 1 0 0 )
Juneau, Alaska 9 9 8 0 1 * 1 1 8 2

D ear R epresentative  M ulder:

'  .«e C ity  o f D elta Ju n ctio n  and council m em bers w o u ld  like to  sh o w  su p po rt 
t  the co n s tru c tio n  o f a private prison fa c ility  a t th e  Fort Greely A rm y  Post. 
1 .. endeavor w o u ld  be an assat6 to  the  c o m m u n ity  in m any w a ys . N ot only 

w o u ld  the fa c ility  create  perm anent jobs th a t are needed to  replace the  jobs 
lost w ith  the  rea lignm ent of Fort Greely, b u t th e  d om in o  e ffe c t on local 
businesses w o u ld  help our co m m u n ity ’ s g row th .

This business o p p o rtu n ity  is a clean anv iri n m e n t bus iness and th a t is 
ce rta in ly  an asset to the area A lso , the you th  o f our area m ove  a w a y  to  fin d 
w o rk  as there  is little  em ploym ent opp o rtu n itie s  p resen tly  here in D elta 
Ju n c tio n . This fa c ility  w ou ld  provide a needed d ive rs ity  o f jobs for m any 
personnel fro m  skilled to  unskilled eraft9. N o t o n ly  w o u ld  it generate 
perm anent jobs, b u t the construc tion  to  tra n s fo rm  th e  area to  the prison 
w o u ld  create even m ore needed w ork .

C erta in ly  a p lus in th is  fac ility  is the p rom ptness o f  the  e m p lo ym e n t it w o u ld 
create . It is p red ic ted  th a t th is tim e next year, th e  fa c ility  w o u ld  be 
opera tiona l and g row in g  each year to  expand to  nearly  3 5 0  jo b s  fo r the  area. 
A s you  are aw are , the Delta Junction  area has been e ffe c te d  g reatly  b y  the 
rea lignm ent o f Fort Greely and th is proposal w o u ld  be a boost fo r our area 
and residents.



R epresen ta tive  tld o n  M ulder 
page 2

If 'here is anyth ing  I can do to  help w ith  the  support o f this fa c ility , please 
call and let mp kn o w . I see th is  as a b righ t spot in D elta 's fu tu re  and w o u ld 
like to  help you w here I can.

Sincerely,

THE CITY OF DELTA JUNCTION

Glen Z. W righ t 
M ayor

cc: Delta Junction  Chamber of C om m erce
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DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S. ARMY ALASKA 

•01 2N0 STREET WOO*
FORT GREELY, APO AP H»M4O0«

February 3, 1998

Post Corninander

Representative Eldon Mulder 
Alaska State Capitol 
Juneau, Alaska 99801

Dear Representative Mulder.

I am writing to you to stress the importance of having a legislative decision by 15 March 1998 
on the proposed government to government agreement between the State of Alaska and Delta 
Junction, Alaska to reuse portions of Fort Greely, Alaska for a correction center.

Reuse of the surplus property generated as a result of the Base Realignment and Closuie 
decision to realign Fort Greely is key to the economic recovery of the Delta Junction community. 
Additionally, the Army must plan and complete environmental remediation of the property based 
on the planned redevelopment. In order to complete the environmental remediation prior to the 
property transfer required in the correction center proposal, a redevelopment plan must be 
completed and approved on or about 15 March 1998. The Delta/Greely Community Coalition, 
as the Local Redevelopment Authority recognized by the Governor and the Office of Economic 
Adjustment, is the agency responsible for preparing a Redevelopment plan. The Delta/Greely 
Community has a deadline of 15 March 1998 to have a redevelopment plan completed and 
apprL locally. The 15 March 1998 completion dale is an extension of a 15 October J 997 
requirement to complete the Fort Greely, Alaska redevelopment plan.

On or about 15 March 1998 the potential for reuse of Fort Greely will be evaluated by the 
E>elta/Greely Community Coalition and the Office of Economic Adjustment The Army will 
begin pursuing alternate methods of disposal if clmer organization determines that reuse of Fort 
Greely by the Delta/Greely Community Coalition is not feasible.

The Army is committed to the economic redevelopment of the Fort Greely/Delta Junction 
community. T look forward to our continued work together to bring about economic recovery to 
this arua.

Yours truly,

Davia L. Anderson 
Linutcmmt Colonel, U.S. Army 
Post Commander
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^A laska j i t a t e  J le g is la tm e

JHause of ̂Representatives
House Judiciary Committee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

Chairman- Representative Joe Green Representative Ethan Bericowitz
Vice-Chairman: Representative Con Bunde Representative Eric Croft

Representative Jeannette James 
Representative Brian Porter 

Representative Norman Rokeberg

Date: April 3, 1997

To: Representatives Mark Hanley and Gene Therriault,
Co-Chairs of the House Finance Committee

/
From: Representative Joseph Green,

Chair, House Judiciary Comrpittet

Yesterday the House Judiciary Committee passed HB53 out of committee 

with amendments. We considered many amendments including two, 

designated 0-LS0194\K.35 and 36, that concerned financial matters. 

However, the committee did not act on those two amendments because the 

House Judiciary members felt they were best addressed in the House 

Finance Committee.

Accordingly, I have attached those two amendments, and we strongly 

encourage the House Finance Committee to give them due consideration.
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#  A  3/13/97

A M E N D M E N T  ' -

OFFERED IN THE HOUSE 

TO: HB 53

1 Page 1, line 8:

2 Delete "and giving notice or'

3 Insert "giving notice of, authorizing,"

4 Page 1, line 10:

5 Delete ", construction, and"

6 Insert "and construction of a correctional facility, authorizing an agreement for

7 the"

8 Page 1, line 11, following "operation":

9 Insert "; and amending the duties and responsibilities of the state bond committee

10 in conjunction with lease-purchase agreements, use-purchase agreements, and other

11 agreements to use a facility as those agreements relate to correctional facilities"

12 Page 2., line 9:

13 Delete "that"

14 Insert "for the operation of a correctional facility if the agency"

15 Page 3, following line 25:

16 Insert a new bill section to read:

17 "* Sec. 3. AS 37.15.140 is amended to read:

18 Sec. 37.15.140. Duties of state bond committee. The state bond committee

19 shall

20 (1) adopt the resolution and prepare the documents necessary for the

21 issuance, sale, and delivery of bonds;

-1 -
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1 (2 ) m anage the interim and long-term financing and refinancing

2  of correctional facilities acquired by the state through lease-purchase agreements:

3 exercise of authority under this paraeraph shall be in accordance with lease-

4 purchase agreem ents authorized by law under AS 36.30.085."

5 Renumber the following bill sections accordingly.

6  Page 4, line 27:

7 Delete "sec. 4"

8 Insert "sec. 5"

9 Page 5, line 3, following "facilities,":

10 Insen "the state, acting through"

11 Page 5, line 6, following "design":

12 Delete ", construction, and operation"

13 Insert "and construction"

14 Page 5, line 7, following "corrections":

15 Insen ", and, in conjunction with the design and construction of the correctional

16 facility, may enter into a separate agreement to operate the correctional facility. Under this

17 subsection, the Department of Administradon may act as the lessee under the lease-Durchase

18 agreement of the correctional facility and may represent the state in obtaining and entering

19 into the agreement to operate the correction .u facility"

20 Page 5, line 8:

21 Delete "(b) - (e) and (g)"

22 Insert "(b) - (h)"

Page 5, line 12:

Delete "agreement"

Insert "lease-purchase agreement, use-purchase agreement, or other agreement to use

-2 -



Page 5, line 14:

Delete "Department of Corrections under the lease or use" 

Insert "state under the"

0-LS0l94\K J5

5 Page 5, line 29:

6 Delete "lease-purchase or use-pjrchase agreement"

7 Insert "agreement to operate the correctional facility"

8 Page 5, line 31, through page 6, line 1:

9 Delete "designed, constructed, and"

10 Page 6, lines 2 - 4:

11 Delete "the agreement described in this subsection is made for the purpose of

12 acquiring, improving, and maintaining the correctional facility structure under AS 36.30.085,

13 and is exclusive of one or more agreements"

14 Insert "the agreement described in this paragraph is made for the purpose of operating

15 and maintaining the correctional facility under AS 36.30.085 and may include provisions, or

16 may be exclusive of one or more agreements, as authorized by (?) of this subsection,"

17 Page 6, line 6:

18 Delete "operating"

19 Page 6, lines 26 - 27:

20 Delete all material and insert:

21 "(f) With respect to a correctional facility, the design and construction of which is

22 described in (a) of this section,

23 (1) the state shall make lease payments under the lease-purchase, use-

24 purchase, or other agreement to use a facility only from currently appropriated funds, and all

25 payments are subject to appropriation;

26 (2) notwithstanding AS 36.30.085(c)(1), the term of the agreement may not

-3-



(3) the agreement may include other terms and conditions agreed upon by the

parties;

(4) the state may enter into contracts for credit enhancement of the agreement 

in order to limit the recourse of the provider of credit enhancement solely to the security 

provided under the agreement;

(5) the state may grant a security interest in property acquired under the 

agreement; the security interest may be perfected as provided by AS 45.01 - AS 45.09 or as 

otherwise provided by law for perfecting liens on real estate;

(6) the r.greement and contracts for credit enhancement entered into under the 

limitations set out in (4) and (5) of this subsection do not constitute a debt or the contracting 

of indebtedness under a statute limiting debt of the state or under art. EX, sec. 8, of die state 

constitution;

(7) die state bond committee

(A) may provide for 'the issuance of certificates of participadon in 

financing the design and construction of the correctional facility authorized by this 

secuon; if the state bond committee authorizes issuance of certificates of participation 

and if payment is conditioned upon payment by the state under the agreement with 

respect to which the certificates relate, the certificates of participation in payments to 

be made under the agreement do not constitute a debt or the contracdng of an 

indebtedness under a statute limiting the debt of the state or under art. IX, sec 8, of 

the state constitution;

(B) may give the state approval to enter into agreements with trustees 

relating to the agreement and the issuance of certificates of participation with respect 

to it.

(g) For the purposes of financing or refinancing a correctional facility described in 

this section, the lessor may assign all or a part of the lessor’s interest in the lease-purchase, 

use-purchase, or otuer agreement to use a correcdonal facility described in this section. The 

lessor may assign the lessor’s interest to an investor or to a trustee for the purpose of issuing 

cer. ificates of participation. The assignment authorized by this subsection may be for the 

purpose of providing interim financing preparatory to long-term financing for the correctional 

facility or for long-term financing for the correctional facility. Under this subsection,

e x c e e d  3 0  years;

-4-
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(1) th* lessor may not make an assignment of the agreement unless the lessor

first obtains the approval of the commissioner of administration; and

(2) when the lessor has made an assignment of the agreement,

(A) the lessee’s obligation to pay rent is independent of any 

requirement of this section with respect to the design, construction, or operation of the 

correctional facility;

(B) the lessee’s obligation is subject to failure by the state to 

appropriate money to make the payments required by the lease obligation;

(C) except as provided in (B) of this paragraph, the obligation of the 

lease is not subject to abatement, set-off, or reduction of any kind by reason of a 

requirement of this section or by reason of a breach, failure of performance, or 

another act or omission by the contractor, lessor, the state, or a state agency or officer; 

and

(D) the agreement may be modified for purposes of refunding it and 

any certificates of participation issued with respect to it."

Reletter the following subsection accordingly.

Page 6, line 30:

Delete "sec. 3"

Insert "sec. 4"

Page 7, following line 1:

Insert a new subsection to read:

"(i) Subsection (a) of this section constitutes the notice and approval required by

AS 36.30.085."

Page 7, line 9:

Delete "sec. 4"

Insert "sec. 5"

0-LS0l94\K,35

-5-
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A M E N D  M  E N T ■J/-://( r

OFFERED IN THE HOUSE 

TO: HB 53

1 Page 5, line 8:

2 Delete "(b) - (e) and (g)"

3 Insen "(b) - (g)"

4 Page o, lines 26 - 27:

5 Delete all material and insen:

6 "(f) With respect to the operation of a correctional facility constructed under a lease-

7 purchase agreement, use-purchase agreement, or other agreement to use a facility approved

8 under this section, the Department of Administration may not enter into a management

9 contract or similar agreement containing a condition relating to the operation of the

10 correctional facility that does not comply with 26 U.S.C. 145(a)(2)(B) and 26 CFR 1.145 -

11 2, as set out in Rev. Proc. 97 - 13, 5 I.R.B. 18, setting out the conditions under which a

12 management contract does not result in taxable private business use of the facility under

13 26 U.S.C. 141(b)."

14 Page 7, following line 1:

15 Insert a new subsection to read:

16 "(h) Subsection (a) of this section constitutes the notice and approval required by

17 AS 36.30.085."
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A M E N D M E N T

0-LS0I94VK.35
Chenowcth
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OFFERED IN THE HOUSE 

TO: HB 53

1 Page 1, line 8:

2 Delete "and giving notice of"

3 Insen "giving notice of, authorizing,"

4 Page I, line 10:

5 Delete ", construction, and"

6 Insen "and construction of a correctional facility, authorizing an agreement for

7 th e "

8 Page 1, line 11, following "operation":

9 Insen "; and amending the duties and responsibilities of the state bond committee

10 in conjunction with lease-purchase agreements, use-purchase agreements, and other

11 agreements to use a facility as those agreements relate to correctional facilities"

12 Page 2, line 9:

13 Delete "that"

14 Insen "for the operation of a correctional facility if the agency"

15 Page 3, following line 25:

16 Insen a new bill section to read:

17 "* Sec. 3. AS 37.15 I ;0 is amended to read:

18 Sec. 37.15.140. Duties of state bond committee. The state bond committee

19 sha>.

20 (U  adopt the resolution and prepare the documents necessary for the

21 issuance, sale, and delivery of bondsi

-1 -
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1 (2) manage the interim and long-term financing and refinancing

~ of correctional facilities acquired by the state through lease-purchase agreements:

3 exercise of authority under this paragraph shall be in accordance with lease-

4 purchase agreements authorized bv law under AS 36.30.085."

5 Renumber the following bill sections accordingly.

6 Page 4, line 27:

7 Delete "sec. 4"

8 Insert "sec. 5"

9 Page 5, line 3, following "facilities,":

10 Insert "the state, acting through"

11 Page 5, line 6, following "design":

12 Delete ", construction, and operation"

13 P.isert "and construction"

14 Page 5, line 7, following "corrections":

15 Insen ", and, in conjunction with the design and construction of the correctional

16 facility, may enter into a separate agreement to operate the correctional facility. Under this

17 subsection, the Department of Administration may act as the lessee under the ’ease-purchase

IS agreement of the correctional facility and may represent the state in obtaining and entering

19 into the agreement to operate the correctional facility"

20 Page 5, line 8:

21 Delete "(b) - (e) and (g)"

22 Insert "(b) - fh)"

23 Page 5, line 12:

24 Delete "agreement"

25 Insert "lease-purchase agreement, use-purchase agreement, or other agreement to use
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0-LSOI94\K.35

I a facility"

2 Page 5, line 14:

3 Delete "Department cf Corrections under the lease or use"

4 Insert "state under the"

5 Page 5, line 29:

6 Delete "lease-purchase or use-purchase agreement"

7 Insert "agreement to operate the correctional facility"

8 Page 5, line 31, through page 6, line 1:

9 Delete "designed, constructed, and"

10 Page 0, lines 2 - 4:

! I Delete "the agreement described in this subsection is made for the purpose of

12 acquiring, improving, and maintaining the correctional facility structure under AS 36.30.085,

13 and is exclusive of one or more agreements"

14 Insert "the agreement described in this paragraph is made for the puipose of operating

15 and maintaining the correctional facility under AS 35.30.085 and may include provisions, or

16 may be exclusive of one or more agreements, as authorized by (2) of this subsection,"

17 Page 6, line 6:

IS Delete "operating"

19 Page 6, lines 26 - 27:

20 Delete all material and insert:

21 "(0 With respect to a correctional facility, the design and construction of which is

22 described in (a) of this section,

23 (1) the state shall make lease payments under the lease-purchase, use-

24 purchase, or other agreement to use a facility only from currently appropriated fr.nds, and all

25 payments are subject to appropriation;

26 (2) notwithstanding AS 36.30.085(c)(1), the term of the agreement may not
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(3) the agreement may include other terms and conditions agreed upon by the

parties:

(4) the state may enter into contracts for credit enhancement of the agreement 

in order to limit the recourse of the provider of credit enhancement solely to the security 

provided under the agreement;

(5) the state may grant a security interest in property acquired under the 

agreement; the security interest may be perfected as provided by AS 45.01 - AS 45.09 or as 

otherwise provided by law for perfecting liens on real estate;

(6) the agreement and contracts for credit enhancement entered into under the 

limitations set out in (4) and (5) of this subsection do not constitute a debt or the contracting 

of indebtedness under a statute limiting debt of the state or under an. EX, sec. 8, of the state 

constitution;

(7) the state bond committee

(A) may provide for the issuance of certificates of participation in 

financing the design and construction of the correctional facility authorized by this 

section; if the state bond committee authorizes issuance of certificates of participation 

and if payment is conditioned upon payment by the state under the agreement with 

respect to which the certificates relate, the certificates of participation in payments to 

be made under the agreement do not constitute a debt or the contracting of an 

indebtedness under a statute limiting the debt of the state or under art. EX, sec 8, of 

the state constitution;

(B) may give the state approval to enter into agreements with trustees 

relating to the agreement and the issuance of certificates of participation with respect 

to it.

(g) For the purposes of financing or refinancing a correctional facility described in 

this section, the lessor may assign all or a part of the lessor’s interest in the lease-purchase, 

use-purchase, or other agreement to use a correctional facility described in this section. The 

lessor may assign the lessor’s interest to an investor or to a trustee for the purpose of issuing 

certificates of participation. The assignment authorized by this subsection may be for the 

purpose of providing interim financing preparatory to long-term financing for the correctional 

facility or for long-term financing for the correctional facility. Under this subsection,

0-LS0194NK.35

e x c e e d  3 0  years;
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