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OFFERED IN THE HOUSE

TO: Draft CSHB 51( ) ("T" Version)

BY REPRESENTATIVE KELLY

1 Page 1, line 7:

2 Delete "sec. 3"

3 Insert "sec. 4"

4 Page 2, following line 7:

5 Insert a new bill section to read:

6 "* Sec. 3. AS 46.03.080 is amended by adding a new subsection to read:

7 (b) If the available evidence reasonably demonstrates that the natural

8 condition of a body of water does not meet the requirements of the quality or purity

9 standards that would otherwise be applicable to the classification of the water adopted

10 under (a) of this section, the natural condition of the water shall constitute the

11 applicable standard of quality or purity."

12 Renumber the following bill sections accordingly.

13 Page 2, line 20:

14 Delete "if the available"

15 Page 2, line 2 1 -2 5 :

16 Delete all material.

17 Page 4, lines 15 - 16:

18 Delete "or discharge characteristics"

19 Page 4, line 18:
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1 Delete "discharge standard"

2 Insert "permit limits"

3 Page 4, lines 20 - 21:

4  Delete " , -and-phyyeol conditions or discharge characteristics"

5 Insert "or fconoroie^onditions -̂

6 Page 5, line 10:

7 Delete "sec. 3"

8 Insert "sec. 4"
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CS HB 51 ( )

BY REPRESENTATIVE DAVIES

r

P age 1, line  5, fo llow ing "to"

f \ ) U  D & j
D elete  "im plem en t w a ter quality"
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In se rt " a d o p f^ iS r- ., - i

P age  1, line  5, follow ing "evidence"

In se rt "that e n s iu y lh a t  w a ter quality  s tan d ard s  are  sufficient to p ro tec t 

h u m a n  h ea lth  an d  th£ p ro p ag a tio n  of fish and  w ildlife"
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Box 101145 Anchorage, Alaska 99510 
(907) 277-5357; 277-59)75 (fax); amcc@igc.apc.org

February 20, 1997

Representative Mark Hanley 
Alaska House o f Representatives 
State Capitol si I
Juneau, AK 99801

R E : HB 51 hearing  before the House Fitjance C om m ittee
i

Dear Representative Hanley:

On behalf o f our membership, the Alaska Marine Conservation Council strongly opposes HB 51, 
bill before your Finance Committee today. AMCC i£ a community-based organization formed by fishemken 
and composed o f  commercial and sport Fishers, subsistence users, scientists, and coastal residents throughput 
Alaska who rely on healthy marine ecosystems for livelihood and sustenance.

1
HB 51 is exactly the wrong direction for Alaska on issues o f water quality. While we have many 

serious concerns with this bill, we would like to highlight two o f the most problematic:
i

• HB 51 would not allow Alaska to set water ̂ quality standards based on multiple use compaiibilit 
which is required by the federal Clean Water Act. This is absolutely unacceptable and inappropriate for 
Alaska in that it grants preferential treatment to industrial pollulers over fishing if  a conflict occurs.

i
• HB 51 limits Alaska’s water quality standards to meeting the weakest standard in the nation by 

preventing establishment of more stringent standards'in any situation.1
tt

In short, HB 51 jeopardizes the health and welfare o f all Alaskans, particularly our' members who 
rely on healthy waters for their livelihoods. We urge, you to oppose this bill and also to oppose HB 128 
similar bill in nature that has been directed through tfie House Resources Committee. A laska’s coastal 
economies are directly dependent on the health o f  ouf waters, and to support this bill is nothing short of
turning your back on all o f those constituents and citizens.

i

Thank you for your consideration o f our comments.
1

Sincerely,

Steve Ganey 
Project Coordinator

cc: House Finance Committee
Governor Tony Knowles 
All members of the State Hou.e and Senate

P e o p l e  t h r o u g h o u t  A l a s k a  w o r k i n g  t o  p r o t e a t i h e  h e a l t h  a n d  d i v e r s i t y  o f  o u r  m a r i n e  e c o s y s t e m s ps'boii 1 tr
I
I
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F A I R B A N K S  G O L D  M I N I N G ,  I N C
a subs id iary of 

A M A H  G O L D  I N C .

F O R T  K N O X  M I N E

February 25, 1997

Honorable Norman Rokeberg 
Alaska House of  Representatives 
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Rokeberg:

You had asked for Fairban,-s Gold Mining’s position on House Bill 51. We support it, aud we also support 
House Bill 128 as introduced by Representative Hudson. We believe it is good public policy for the 
Alaska legislature to provide direction to state agencies such as ihe Department of Environmental 
Conservation (DEC).

AS46.03.870, which is intended to provide direction to DEC on water quality issues, is too vague, thereby, 
if effect, authorizing DEC to set policy. Thus, more guidance is needed from elected officials, and HB51 
would do that.

As we have discussed with you, it would enhance the bill to have a definitions section added at the 
appropriate time.

Sincerely,

Stephen A. Lang 
General Manager

IgJUUZ

P.O. Box 73726, #1 Fort Knox Road, Fairbanks. Alaska 99707-3726 USA 
Telephone (907) 4BS-4653 Facsimile (907) 490-2290
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PLACER DOM E U.S . IN C . DONLIN CREEK PROJECT
5011 JEWEL LAKE ROAD, SUITE 205 
ANCHORAGE, ALASKA 99502 
(907) 243-1957 
FACSIMILE (907) 243-6628

FEB 1 0 1997

February 6. 1997

Representative Norm Rokeberg 

State Capitol

Juneau. Alaska 99S01-11S2 

Representative Rokeberg:

On behalf o f Placer Dome U.S. Inc., I would like to thank you for taking the time to meet 

with Joe Danni. Dave Parish and me on January 14 and allow ing us to provide you with a 

brief update o f our Donlin Creek exploration activities. As we discussed, we cannot say 

whether or not we have a gold mine at this time, but we are very encouraged by our 

results, and w ill continue to invest exploration dollars in the project during 1997.

It was encouraging to hear the support for the m ining industry in A laska and gratify ing to 

hear that our hiring programs are a benefit to the area.

We feel the single most important legislative issue facing our project is  the need for 

acceptable, workable and defensible modifications to the existing water quality standards.

Once again, thank you.

Sincerely.

Stanley T. Foo 

Placer Dome U.S. Inc.

Stale Manager. Alaska

P.S. - My family and. I are very excited about relocating to A laska in 1997.

cc .1. Danni-PDUS Vice President o f Human Resources and Public A ffairs
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March 18, 1996

Mr. A l Vezey, Representative 
Alaska State Legislature
State Capitol (MS 3100) MAR 1 8 1996
Juneau, Aiaska 99801-1182

Dear Representative Vezey:

Enclosed lo r your information is a copy o f Fairbanks North Star Borough 
Resolution 96-022, recently adopted by the Assembly.

The resolution addresses the EPA's recent proposal fo r changing the 
National Pollutant Discharge Elim ination System permits.

I would call your attention to the third page which expresses the most 
fundamental problem in government. We have jumped track from our 
constitutional foundation by delegating the authority to create law to un re e le d 
bureaucracies.

Your efforts to return us to our constitutional foundations are greatly 
appreciated. It is time the legislature re-assert its duty to make law. The 
bureaucracy does not govern us. It is there to serve the people, comply with the 
law of the elected representative, and perform in an advisory capacity when the 
legisla ture is crafting law.

Please alert others in the legislature o f our resolution, particularly any 
committees which w ill debate your proposed legislation.

Sincerely,

Logan, Assemblymember 
Fairbanks North Star Borough

/Enclosure as stated 
Faxed 3/18/93, original mailed Post-ft* Fax Note 7671 3u e tot y 11

To Q s/) t o  o
CoJVwif C a p r o s 6
Phono * Phono* U

Fa* » Fax •
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By:

Introduced:
Amended:
Adopted:

Bob Logan 
Ladd McBride 
Hank Bartos 

Larry Hackenm iller 
Dan LaSota 
Karen Parr 

Jay Quakenbush 
Paul Ch izwsr 
Cheryl Kilgore 

03/14/96 
03/14/96 
03/14/96

Immediate Reconsideration 
Failed: 03/14/96
Adopted: 03/14/96

RESOLUTION NO. 96-022

A RESOLUTION OPPOSING THE DRAFT ENVIRONMENTAL PROTECTION 
AGENCY’S MODIFICATIONS OF A GENERAL NATIONAL POLLUTANT DISCHARGE 
ELIM INATION SYSTEM (NPDES) PERMIT TO DISCHARGE TO WATEF.S OF THE 

UNITED STATES, AS IT RELATES TO ALASKA

WHEREAS, the Environmental Protection Agency (EPA) has issued draft 

NPDES General Perm it (GP)modifications and is currently accepting public comment; 

and

WHEREAS, the draft GP is a substantive change to the existing GP 

because of its impact on existing GP holders, expanded application to new operators 

and new reporting rules; and

WHEREAS, the draft GP contains unrealistic restrictions including 

prohib iting moving an outfa ll location during the mining season, and requiring a 

minimum 1,000 foo t separation distance between dischargers having modified turb id ity 

limits; and

WHEREAS, there is no scientific basis fo r requiring an arsenic level of
0.18 ppb as proposed in the draft GP. EPA headquarters in Washington DC does not 

support th is level and has already approved arsenic levels o f 50 ppb in at least 25 

states. To impose this requirement only on Alaska placer mines is arbitrary and 

capricious; and
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WHEREAS, the draft GP includes reporting requirements fo r arsenic 

levels that are below detection, and then can charge the m iner civilly and/or crim ina lly if 

arsenic is found. Also, the levels are in conflict with requirements accepted by EPA 

headquarters; and

WHEREAS, the draft GP assumes ‘O' fo r background levels of arsenic 

and turbid ity which is seldom the case. The current GP assumes actual background; 

and

WHEREAS, the draft GP is in conflict with and seeks to override state 
regulations which allow mixing zones; and

WHEREAS, for the first time this draft GP requires that all dredgers have 

an NPDES perm it and stipulations of this draft GP are so onerous that no dredge miner 

will qua lify fo ra  GP. The proposed changes will add between 1,000 and 2,000 new 

perm ittees, all of which will be forced to have an individual perm it Because of the 

otherw ise minimal impact, these miners are not required to have any other pe rm it This 

proposed change is without scientific basis and is a violation of due process. The draft 

GP will not only increase the number of individual permits but will increase perm it 
processing costs rather than reducing the costs which was the purpose of the new GP; 

and

WHEREAS, the Forty-mile River and some other areas surrounded by 

“W ild & Scenic R ivert designations, are state-owned navigable waterways and not a 

W ild & Scenic R iver as envisioned in the draft GP. It is arbitrary and capricious to 

require a different standard for this state river or any other river or stream unless there 

is scientific support for those standards. To date, no such support has been offered; 
and

WHEREAS, EPA does not have the people to process the new Gps or the 

Ips that will be generated by the requirements contained in the draft GP. Also, there is 

not time fo r EPA to review all existing Gps, publish them, and still issue them in time for 

the upcom ing m ining season; and

RESOLUTION NO. 96-022
Page 2 of 3
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WHEREAS, economic damage from these restrictions will be felt in 
commercial placer mining and all related support industries as well as in recreational 

m ining which is a resident and tourist activity.

NOW , T? iEREFORE, BE IT RESOLVED that the Fairbanks North Star 

Borough Assembly respectfully requests the Environmental Protection Agency to (1) 

w ithdraw from the settlement; (2) discard the draft GP; and (3) hold public hearings in 

each state o f Region 10 (including at least two locations in Alaska) before any other 

draft GP is included in a settlement agreement.

BE IT FURTHER RESOLVED that this arbitrary arid capricious action 

demonstrates to our Congressional Delegation that it is time to take regulatory authority 

away from nonelected bureaucracies and place the authority to write law where it 

belongs under the cons titu tion .. . with those who are elected.

BE IT FURTHER RESOLVED that copies o f this resolution shall be sent 

to the Honorable Bill Clinton, President o f the United States of America; Carol 

Browner, Adm inistrator, United States Environmental Protection Agency; Tim Hamlin of 

the United States Environmental Protection Agency, Region 10; all members of 

A laska ’s Congressional Delegation; the Honorable Tony Knowles, Governor, State of 

Alaska, the Honorable Michele Brown, Commissioner, A laska Department of 

Environmental Conservation and all members of the Interior Delegation.

PASSED AND APPROVED THIS 14TH DAY OF MARCH, 1996.

Q Q D1  Mi l  —

Cheryykilgore 
Presiding Officer

ATTEST;

M onaJJsa Drexler, CM ^/AAE 
Municipal Borough Clerk

Ayes: Parr, Hackenmiller, Logan, Bartos, McBi.de, Quakenbush, LaSota, Chizmarand
Kilgore 

Noes: Layne St. John
RESOLUTION NO. 96-022 
Page 3 of 3
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CS FOR HOUSE BILL NO. 51 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - F IRST  SESSION

BY

Offered:
Referred:

S ponsors) :  REPRESENTATIVES ROKEBERG AND KELLY, Foster, Hodgins, Vezey, Bunde,
Cowdery, Mulder, Kohring, Williams

"A n Act relating to w ater quality and the procedures required  to im plem ent 

certain  federal regulatory changes."

BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT. The legislature confirms that it is the policy of 

the state to implement water quality laws based on scientific and technical evidence. The 

legislature specifically requests that state agencies possessing the necessary expertise to 

implement AS 46.03.085 - 46.03.088, enacted by sec, 3 of this Act, coordinate their efforts 

to enable cost efficiencies in adopting regulations that encourage the creation *nd retention 

of jobs for Alaskans and the economic development of the state’s natural resources consistent 

with the public interest. It is the legislature’s intent that Alaska’s water quality regulations 

be adopted and implemented in a credible manner, be based on scientifically measurable 

criteria, and be economically feasible to comply with. The people of Alaska express their will 

through the legislature, and regulations implement legislative action.

* Sec. 2. AS 46.03.050 is amended by adding a new subsection to read:

A B1LI

FO R AN ACT ENTITLED

-1-
New Text U nderlined [DELETED TEXT BRACKETED]
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(b) The department may continue to investigate the feasibility of securing 

federal approval under 33 U.S.C. 1342(b) of the state’s permit program for discharges 

into navigable water so that the department has authority to administer the national 

pollutant discharge elimination system in the state in lieu of the federal permit program 

otherwise applicable to the state under 33 U.S.C. 1342(a). Nothing in AS 46.03.085 - 

46.03.088 may be interpreted to prevent the department from continuing its effort to 

secure approval under 33 U.S.C. 1342(b).

* Sec. 3. AS 46.03 is amended by adding new sections to read:

Sec. 46.03,085. W ater quality standards, (a) In adopting and applying water 

quality standards, the department, consistent with 33 U.S.C. 1251 - 1376 (Clean Water 

Act),

(1) shall ensure that the standards are sufficient to protect human health 

and propagation of fish and wildlife;

(2) shall consider reasonably available information on the background 

condition of bodies of water, including the presence of naturally occurring pollutants, 

such as arsenic;

(3) shall use scientific justification to develop water quality standards 

that can be reliably measured;

(4) may not require water discharged by a user to be of a higher quality 

than the background condition of the water receiving the discharge; if the available 

evidence reasonably demonstrates that the background condition of a body of water 

does not meet the standards contained in the water quality criterion applicable to that 

water under regulations of the department and the background condition maintains and 

protects the existing uses of the water, then the background condition of that body of 

v ater constitutes the criterion that must be met by a discharge into that body of water; 

and

(5) shall provide procedures for permitting mixing zones in state bodies 

of water under regulations adopted by the department.

(b) Except when setting standards under AS 03.05.011(a) for shellfish growing 

areas, as defined in the national shellfish sanitation program manual of operations 

published by the Food and Drug Administration, the- department may adopt a water

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 9 1 Y T
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quality standard or other regulation related to water quality that is more restrictive than 

applicable federal water quality criteria or regulations only after following the 

procedures in AS 46.03.087(b).

(c) Notwithstanding AS 44.62.230, a person may submit a written request to 

the department to amend the state’s water quality standards, criteria, or other 

regulations to incorporate a reduction in or elimination of a federal water quality 

standard, criteria, or other regulation. The request must state clearly and concisely the 

state and federal standard, criteria, or regulation in question and provide the department 

with the reasons and basis for the requested amendment. Within 90 days after 

receiving the request, or by another date mutually agreed on by the applicant and the 

department, the department shall either propose regulations to incorporate the reduction 

or elimination of the federal provision or initiate the procedure required under 

AS 46.03.087(b). If, following the procedure under AS 46.03.087(b), the department 

is unable to make the written findings required under AS 46.03.087(b)(3), the 

department shall propose regulations that amend the state’s water quality standards to 

incorporate the reduction in or elimination of the federal water quality criteria or 

regulations.

(d) Except as otherwise provided in AS 46.03.087, the measurement of 

constituents other than sediment to determine whether a permittee is in compliance 

with permit limitations based on water quality shall be by methods approved in writing 

by the United States Environmental Protection Agency or by substantially equivalent 

methods approved by the department.

(e) Except as otherwise provided in AS 46.03.087, the measurement of 

sediment to determine, whether a permittee is in compliance with permit limitations 

based on water quality shall be by the volumetric Imhoff cone method for settleable 

solids. However, this subsection may not be construed to limit the department's 

authority to adopt water quality criteria for total suspended solids to meet United States 

Environmental Protection Agencv requirements.

Sec. 46.03.087. Special procedures for certain  w ater quality regulations,

(a) The department may, after following the procedures in this section, adopt a

(1) water quality standard or discharge standard that is more restrictive

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 9 1 \ T

-3-
New Text U nderlined [DELETED TEXT BRACKETED]

CSHB51( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

chiiii applicable federal water quality criteria or discharge standards;

(2) water quality standard or discharge standard for which there is no 

corresponding federal water quality criteria or discharge standard; or

(3) regulation that allows the use of a method that is not substantially 

equivalent to methods approved by the United States Environmental Protection Agency 

for the measurement of constituents to determine whether a permittee is in compliance 

with permit limitations related to water quality.

(b) Before adopting a standard or regulation governed by (a) of this sect;on, 

the department shall

(1) make available to the public, at convenient locations, copies of the 

proposal and the findings of the derailment that describe the basis for the proposal;

(2) consider and prepare a written finding assessing the economic and 

technological feasibility of the proposal; and

(3) find in writing, as applicable, that

(A) biological, chemical, and physical conditions or discharge 

characteristics in the area of the state or at the particular site where the 

standard or regulation applies reasonably require the water quality standard, 

discharge standard, or method of measurement to protect human health and 

welfare or propagation of fish and wildlife; and

(B) biological, chemical, and physical conditions or discharge 

characteristics are significantly different in that area of the state or at that 

particular site from those upon which the corresponding federal criteria or 

regulations are based.

Sec. 46.03.088. Definition of "background condition." In AS 46.03.085 - 

46.03.087, and in regulations of the department that relate to water quality, 

"background condition" means the biological, chemical, and physical conditions of a 

body of water outside the area of influence of the discharge under consideration. 

W hen the department performs background sampling to determine a background 

condition during an enforcement action, the department shall measure conditions that 

are upslope or outside the area of influence of the discharge. If several discharges to 

a body of water exist and an enforcement action is being taken, the department’s

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 9 1 \ T
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background sampling shall measure conditions immediately upslope from each 

discharge.

* Sec. 4. TRANSITIONAL REVIEW OF REGULATIONS, (a) The Department of 

Environmental Conservation shall, during the triennial review process of regulations that is 

required under 33 U.S.C. 1313(c) (Clean Water Act), review its water quality regulations that 

are in effect on the effective date of this Act in order to determine if they comply with federal 

requirements and are not more stringent than applicable federal regulations. If the review 

indicates that there are state regulations that are more stringent than applicable federal 

regulations, the department shall determine whether it could justify those regulations under the 

requirements of AS 46.03.087(b)(3), enacted by sec. 3 of this Act. If the department 

determines that it cannot meet the requirements of AS 46.03.087(b)(3), the department shall 

adopt the necessary revisions to the regulations. It is the legislature’s intent that the 

department complete its review of all regulations governed by this subsection and its adoption 

of all necessary revisions required under this subsection within four years after the effective 

date of this section.

(b) The Department of Environmental Conservation shall, by January 31, 1999, and 

annually thereafter until all of the state water quality rt gulations in effect on the effective date 

of this Act are reviewed, prepare a written report on the status of the department’s reviev' and 

revisions required under (a) of this section. The department shall submit the report to the 

governor and notify the legislature that the report is available.

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 9 I X T
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D E C L A R A T IO N  OF D IC K  MYREN

I, D i c k  H y r e n ,  d o  d e c l a r e  a s  f o l l o w s :

1. I a m  a r e t i r e d  f i s h e r y  r e s e a r c h  b i o l o g i s t  f r o m  t h e  

N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  ( N MFS) l a b o r a t o r y  l o c a t e d  a t  

A u k e  B a y ,  A l a s k a .  I r e c e i v e d  a g e n e r a l  d o c t o r a t e  d e g r e e  f r o m  

C o r n e l l  U n i v e r s i t y  i n  1 9 6 4  u n d e r  Dr. J o h n  B a r l o w ,  P r o f e s s o r  o f  

O c e a n o g r a p h y .  M y  d o c t o r a l  d i s s e r t a t i o n  w a s  o n  p o l l u t i o n  i n  a 

L o n g  I s l a n d ,  N . Y .  e s t u a r y  i n v o l v i n g  b i o l o g i c a l  o c e a n o g r a p h y .

P r i o r  e d u c a t i o n  i n c l u d e d  t w o  y e a r s  in g r a d u a t e  s c h o o l  a t  t h e  
U n i v e r s i t y  o f  W a s h i n g t o n  S c h o o l  o f  F i s h e r i e s  w i t h  s e v e r a l  c o u r s e s  

i n  p h y s i c a l  a n d  c h e m i c a l  o c e a n o g r a p h y .  E m p l o y m e n t  s i n c e  ray 

d o c t o r a t e  w a s  p r i m a r i l y  i n  b a s e l i n e  m o n i t o r i n g  s t u d i e s  a t  P o r t  

V a l d e z  i n  c o n j u n c t i o n  w i t h  t h e  T r a n s - A l a s k a  P i p e l i n e  a n d  t h e  

t a n k e r  d e b a l l i s t  f a c i l i t y .  I h a v e  o n e  m a j o r  p u b l i c a t i o n  o n  t h e s e  

s t u d i e s  a n d  o n e  in d r a f t  a t  t h e  N M F S  A u k e  B a y  l a b o r a t o r y .

2. O n  t h e  m o r n i n g  o f  M a r c h  18, 1 9 9 2 ,  I c a l l e d  T o m  K e s s l e r  

o f  K e s s l e r  a n d  A s s o c i a t e s ,  t h e  F o r e s t  S e r v i c e ' s  o c e a n o g r a p h y  

c o n s u l t a n t  f o r  t h e  E I S ,  t o  q u e s t i o n  h i m  a b o u t  h i s  w o r k  o n  t h e  

m i x i n g  z o n e  a n d  o c e a n o g r a p h y  n e a r  P o i n t  S h e r m a n ,  L y n n  C a n a l . H e  
a g r e e d  t h e  c a l c u l a t i o n  o n  p a g e  5 o f  T e c h n i c a l  M e m o r a n d u m  # 4 ,  L v n n 

C a n a l  F l u s h i n g  a n d  S u b m a r i n e  W a s t e  W a t e r  D i s c h a r g e . J a n .  4, 1 9 9 2 ,  

w a s  w r o n g .  W e  a g r e e d  t h a t  t h e  f l u s h i n g  r a t e  a s  h e  d e f i n e d  it, 

a n d  a s  c a l c u l a t e d ,  w a s  i n  e r r o r  b y  a f a c t o r  o f  10. T h e  2 0  d a y  

f l u s h i n g  r a t e  s h o u l d  h a v e  b e e n  a p p r o x i m a t e l y  2 0 0  d a y s ,  a n d  t h e  12 

d a y  r a t e  s h o u l d  h a v e  b e e n  a p p r o x i m a t e l y  1 2 0  d a y s .  T h e s e  f i g u r e s  

a r e  d e r i v e d  s i m p l y  b y  d i v i d i n g  6 5 , 0 0 0 , 0 0 0 , 0 0 0  cu. m e t e r s  b y  4 , 0 0 0  

c u .  m e t e r s / s e c .  a n d  b y  1 2 , 0 0 0  cu. m e t e r s / s e c .

3. T h e  i n c o r r e c t  f l u s h i n g  t i m e  o f  2 0  d a y s  is a l s o  q u o t e d  

i n  t h e  F E I S  o n  p a g e  4 - 3 9 ,  a n d  i s  u s e d  a s  t h e  b a s i s  f o r  t h e  

c a l c u l a t i o n s  i n  T a b l e  4 - 1 6  o n  p a g e  4 - 4 0 .

D a t e d  t h i s  1 9 t h  d a y  o f  M a r c h ,  1 9 9 2 .

E n c l o s u r e  (3)
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K N a W L E S . A P P L A U D S  S T R O N G  G R O W T H  IN M IN IN G  
Receives A laska M inera ls C omm iss ion 's 1 9 9 7 Report

G o ve rn o r T o n y K n o w le s u n d e rs c o re d  h is c o m m itm e n t to  th e  s ta te 's  m in in g  
in d u s try  to d a y  w h e n  he re c e iv e d  th e  1 9 9 7  A la s k a  M in e ra ls  C om m is s io n  
re p o r t h ig h lig h t in g  a th ir d  c o n s e c u t iv e  y e a r o f s tro n g  g r o w th  s in c e he to o k  
o ff ic e .

"N e w  m ine s are c om in g  on lin e a ro u n d  th e  s ta te , e s p e c ia lly  in ru ra l A la s k a , 
and A la s k a n s are f il l in g  lo ts  o f n e w  jo b s , " K n o w le s sa id . "M y  p r io r i ty  is 
c re a t in g  p u b lic -p r iv a te  p a r tn e rs h ip s  th a t im p ro v e  th e  e c o n o m ic  and 
re g u la to ry  c lim a te  fo r e n v ir o n m e n ta l ly  so u n d m in in g  e f fo r t s  th a t re s u lt in 
m o re and b e tte r jo b s fo r A la s k a n s . "

T he m in in g  ye a r w a s h ig h lig h te d  b y th e  c o m m is s io n in g  o f a n e w  m in e a t F o rt 
K n o x nea r F a irb a n ks and th e  c o n s t ru c t io n  o f th e  Ill in o is C re e k M in e nea r 
G a lena . T o g e th e r th e  m in e s w i l l e m p lo y  a b o u t 4 8 5  w o rk e rs  and are e x p e c te d  
to  p ro d u c e  a b o u t 4 2 0 ,0 0 0  o u n c e s o f g o ld  ea ch ye a r.

A la s k a M in e ra ls C om m is s io n  c h a irw o m a n  Irene A n d e rs o n  th a n k e d  K n ow le s 
fo r ta k in g  a c t io n  on re c o m m e n d a t io n s  m ade b y th e  c o m m is s io n  la s t ye a r. 
"T h e c o n tin u e d  fu n d in g  o f tn e  a irb o rn e  g e o p h y s ic a l s u rv e y s  is ju s t one o f th e  
le g is la t iv e  and a dm in is tra t iv e  a c t io n s  th a t ha ve c o n tr ib u te d  s ig n if ic a n t ly  to  
c o n t in u e d  s tro n g  g ro w th  o f th e  m in in g  in d u s t r y , " A n d e rs o n  sa id .

S om e o f th e  c o m m is s io n 's  re c o m m e n d a t io n s  fo r 1 9 9 7  in c lu d e  th e  s ta te  
ass um in g  c o n tro l o f a fe d e ra l p ro g ra m  m o n ito r in g  th e  d is c h a rg e  o f p o llu ta n ts  
in to  s tre am s , c o n t in u e d  in v e s tm e n t in ae ria l m a p p in g o f A la s k a 's  m in e ra l 
re s o u rc e s , and s u p p o r t o f th e  A la s k a  M in e ra l and E ne rg y R esou rce E d u c a tio n
Fund.

-m o re -
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"T h e  g ro w th  o f h ig h -p a y in g  m in in g  jo b s c om b in e d  w ith  th e  c o n t in u e d  
p ro te c t io n  o f o u r e n v iro nm e n t s h o w s th a t th e re la t io n s h ip  b e tw e e n  m y 
a dm in is tra t io n  and th e m in in g in d u s t ry  is w o rk in g  v e ry w e l l , "  K n o w le s  sa id . 
"W e 're  n o t o n ly c re a tin g  jo b s b y d e v e lo p in g  o u r re s o u rc e s , w e 'r e  d o in g  it 
r ig h t . "  '

C om m e rc e C om m is s io n e r W illiam  H e n s le y , w h o s e  s ta f f p ro v id e d  
a dm in is tra t iv e  and p ro fe s s io n a l s u p p o r t to  th e A la s k a M in e ra ls  C om m is s io n  

J r ' sa ys it is re c om m en d in g  th a t th e  s ta te  sh o u ld  ta k e  c o n tro l o f th e  fe d e ra l 
N a tio n a l P o llu ta n t D is cha rg e E lim in a tio n  S y s tem  p ro g ram  to  s im p li f y  th e  
p e rm it p ro ce ss .

" A t p re se n t, a fe d e ra l a g e n c y based in S e a tt le  ru n s th e  p ro g ra m . T he 
c om m is s io n  be lie ve s th e  p ro ce ss w o u ld  be m o re e f f ic ie n t if i t w a s  o p e ra te d  
by A la s k a n s . The w a te r q u a lity  s ta n d a rd s w o u ld  rem a in s u b je c t to  fe d e ra l 
a p p ro v a l, " H en s le y sa id .

A n o th e r area th e  com m is s io n  w o u ld  lik e to  see ch a n g e s in is th e  a irb o rn e  
s u rv e y in g  o f A la s k a 's  g e o p h y s ic a l fe a tu re s . Up u n t i l n o w , e f fo r t s  h a v e been 
s h o r t te rm .

"T h e  c om m is s io n  fe e ls s tro n g ly  th a t m a p p in g sh o u ld  be in s t i tu t io n a liz e d  
ra th e r th a n  based on annua l a p p ro p r ia t io n s ," H e n s le y sa id . "C o m p e t i t io n  fo r 
m in in g  in v e s tm e n t do lla rs is fie rc e  and som e c o u n tr ie s  h a ve been m a p p in g 
fo r ye a rs . T he y u n d e rs ta n d th a t i f y o u  d o n 't h a ve th e  in fo rm a t io n  yo u c a n 't 
p la y in th e  m in in g g am e ."

D u rin g to d a y 's  p re s e n ta t io n  o f th e  re p o r t , K n ow le s p le d g e d to  c o n t in u e  
w o rk in g  to  m a in ta in  th e  p o s it iv e  tre n d  in A la s k a n  m in in g  a c t iv i t y  and to ld  
c om m is s io n  m em be rs th a t he and h is s ta f f w o u ld  c a re fu lh ' e x am in e  th e  
1 9 9 7  re c om m e n d a tio n s .

-3 0 -

R ad io s ta t io n s : Fo r a c tu a lit ie s , ca ll 1 - 8 0 0 - 4 7 8 - 6 6 6 9 , in J u n e a u , ca ll 4 6 5 - 
5 2 1 3 .
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P.O.. Box 22827 
Juneau, A K 99802 

Phone (907) 463 3038 
Fox (907)463.3280 

E m ail awrta@alaska.net

February 20, 1997
House Finance Committee Members

Dear Sirs:

The Alaska Wilderness Recreation and Tourism Association (AWRTA) is a trade 
association representing 300 travel and tourism related businesses across Alaska. Our •Wn.kvs 
share a common concern for the quality of Alaska's natural environment and resources, 
which are the basis for their businesses. Alaska's reputation and im jge as pristine and 
unspoiled is what attracts visitors, and is becoming increasingly valuable in a world where 
these qualities are constantly threatened.

We are extremely concerned by the proposals made in H.B. 51. The bill lowers water 
quality standards and weakens the state's ability to protect Alaskans' health and economic 
interests in clean water.

The bill m akes the d irtiest uses of w ater the dom inant uses. It means that the 
state can no longer apply the multiple use provisions of the Clean Water Act to meet the 
needs of industries that rely on clean water in setting water quality standards. This will 
affect not only tourism uses, including sectors dependent on sport-fishing and wildlife 
viewing, but also commercial fishing.

H.B. 51 also imposes new, confusing, and costly requirements that shift the burden of 
ensuring water quality from the industrial users who want to reduce it, to the state and the 
public, including those of us who rely on clean water for our livelihood.

We are particularly concerned about the message that this type of legislation sends about 
Alaskans' stewardship of its its natural resources and envi.- inment. At a time when other 
states and countries around the world are wrestling with how to ensure safe water supplies, 
our legislators are creating new threats to ours.. A.nd while the tourism and commercial 
fishing industry spend huge sums to market Alaska as a place where clean water and a 
pristine environment mean the highest quality products and experiences, the legislature is 
considering legislation that sends the opposite message.

Please withdraw this flawed bill. Let all affected industries and the public continue to work 
with state resource managers to develop regulatory standards that protect our waters and all 
users' interests in them.

Sincerely,

Steven Behnke 
Executive Director

mailto:awrta@alaska.net
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Fax: 907-463-3312

H B  5 1  -  T w e n t i e t h  L e g i s l a t u r e

“An act relating to the Department of Environmental Conservation"
Clean water is critical to the economic prosperity and health of 

Alaskans. Unlike the majority of states, Alaska enjoys a reputation for having 
pristine waters. Resource extractive industries in Alaska should be willing to 
meet high water quality standards, designed to protect our pristine waters, 
rather than to underwrite legislative attempts to weaken our standards. The 
Alaska Environmental Lobby is opposed to this bill because it would:

• jeopardize the health and welfare of Alaskans and their ability to 
protect their water resources by lowering Alaska’s water quality standards to 
the lowest level of standards nationwide,

• lead to greater confusion, delays, and litigation in the permitting 
process,

• violate a basic principle of the Clean Water Act by ignoring the 
concept of multiple users when setting water quality standards,

• introduce a definition of “background .condition” that would make 
polluted water the standard for future discharges,

• require DEC to deal with new, time-intensive, confusing 
procedures for administering water quality standards, without the benefit of 
sufficient additional funding.

At a time when Alaskans demand state control over the state’s natural 
resources, HB 51 would hand over the power to determine the quality of 
Alaska’s waters to the federal government. At a time when Alaskans are 
attempting to convince the rest of the nation of our good stewardship of federal 
lands, such as ANWR and NPR-A, HB 51 would show the nation how willing 
we are to compromise our water quality to placate industry. The state’s unique 
attributes that Alaskans value so highly - our abundant fish runs, our rich 
estuaries, our cold, clean streams - must be protected by unique standards 
drafted by professional resource managers in concert with the industrial 
interests within the state and with over-sight by all concerned Alaskans.

Susan E. Schrader, Executive Director 
2/17/97

ALASKA CENTER TOR THE ENVlRONMCNl • ALASKA CIIAPItK, MfKKA CIUII • ALASKA I KITNl>5 Or II IE EARTH 
ANCHORAGE AUDUHON SOCILIY • AKCIIC AUUUIJON SOCIC1Y * CLEAN AIK ( OAtlllON • DCNAI11*1 ll/ENS’ COUNCIL 

DENALI GROUP, .MfKKA Luv •( • |UNCAU AUDUHON SOClC IY • |UNCAU CROUP. SIERRA CLUII 
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K.NIK GROUP, 5ICKKA CLUII • KODIAK AUDUHON SOMEIY • LYNN CANAL CONSERVATION • NORIIITKN ALASKA ENVIRONMENTAL UNIEK 
PRINCE WILLIAM SOUND CONSERVAIION ALLIANCE • SIIKA C'ONSIRVAIION SOCIETY • M >UI I If AS I ALASKA CONSERVATION COUNCIL • IONGASS CONSEKVALON M n IIIY
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R C A C  o n  HB 51

P o s t - 1 ^  b r a n d  fa x  t r a n s m it ia l  m e m o  7671 # o rpagei ► ?
A f i l c ^

Co,

Deht.

Fkx d '

• T h e  R eg io n al C itizens ' A d v iso ry  C ouncil o f P rince W illiam  S ound  (RCAC) 

is a n  in d e p e n d e n t n o n -p ro fit co rp o ra tion  fo rm ed  a fte r the E xxon V aldez oil 

sp ill. O u r m iss io n  is c itizens p ro m o tin g  en v iro n m e n ta lly  safe  o p e ra tio n  of 

the  V aldez  M arin e  T erm inal an d  associated tan k ers . RCA C ad v ises  A lycska 

P ip e lin e  Service Co., c rude  oil sh ip p ers , reg u la to ry  agencies an d  the  p u b lic  on 

w a y s  to p re v e n t oil sp ills , im prove  sp ill re sp o n se  cap ab ility , an d  o th e rw ise  

m itig a te  the  e n v iro n m e n ta l im pacts  of th e  te rm in a l a n d  tan k ers.

R C A C 's 18 m e m b e r o rgan iza tio n s  inc lude  co m m u n itie s  im p ac ted  b y  the  1989 

Exxon V aldez  O il Spill, as w ell as com m ercial fish ing , aq u ac u ltu re , N a tiv e , 

re c re a tio n , to u r ism  a n d  en v iro n m en ta l in te rests .

[  T h is bill s ig n ific an tly  changes one of the  m o st im p o r ta n t aspects 

eu v rru rrm ea ta i la w  in A laska. W e u rg e  y o u  to sloy^jdcrtVn;and re c o m m en d  

re fe rra l to the  R esources ConuTrildee>-Al^«kans care a b o u t w a te r  quaAity. W e 

arge y o u  to g ive  a f f e c t e d ^ c p r m h u n i t i e s , ^ ^ ^ ^ * 1̂ ^ ^ ! ^ ^ ^  concerned  

itizens the  tim e  a n d "o p p o rtu n ity  to  analyze a n d  u n d e rs ta n d  th is  lajfHx P lease  

th is  p u b lic  policy  u n til the p u b lic  has h ad  a c h a n ce to /te ll you  

th in k .---------

• C u rre n t w a te r  q u a lity  s tan d a rd s  em phasize  p o llu tio n  p n  /en tio n . HB 51 

m o v es  the e m p h as is  aw ay  from  p rev en tio n , to a w a it a n d  sei> ap p ro ach . 

W o rry  a b o u t the  d a m ag e  after it's  done.

• This b ill p u ts  a m u ch  h ig h er p rio rity  on  SOM E types of jobs. It re legates  

c e rta in  econom ic  re so u rces  -  fisheries an d  a sp ec tacu la r e n v iro n m e n t so 

im p o r ta n t to  to u rism  -  to a d is tan t second. U n d e r th is  b ill, s ta te  reg u la to rs

RCAC comments - HB51/water quality standards 1 of 3
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w o u ld  have  to p ro v e  fish  are d y in g  in  o rd e r to se t s ta n d a rd s  h ig h e r th an  tine 

fe d e ra l m in im u m . U n d e r  th is bill, it’s n o t e n o u g h  th a t a p o llu ta n t m ay  be  

w re a k in g  h avoc  on  the rep ro d u c tiv e  cycles o f  certa in  fish. T hey h a v e  to d ie  

b e fo re  A D EC could  se t h ig h e r s tan d a rd s .

• T h is rem oves the  v e ry  flexibility th a t A lask an s h av e  a lw ays in sis ted  o n  to 

m a n a g e  their o w n  affairs. W hy w o u ld  w e w a n t to be b o u n d  on ly  by  federal 

s ta n d a rd s ?  W e h av e  u n iq u e  c ircum stances, ch a llen g es  a n d  p ro b lem s in 

A lask a . W e m u s t re ta in  ihe flexibility to a d d re ss  site-sepcific  n eed s  and  issues, 

an d  to  d o  so w ith  com m on  sense and  re g a rd  for the  in te rests  o f all A laskans.

• F o r the  p a s t tw o  y ears, RCAC has b een  p a rtic ip a tin g  in  a co o p era tive  

w o rk in g  g ro u p  w ith  EPA, ADEC an d  A lyeska on a new  fed era l d ischarge  

p e rm it fo r A lyeska 's  b a lla st w a te r trea tm en t facility . A fte r tw o  years, w e h a v e  

co n sen su s  of c itizens, reg u la to rs  and  the reg u la ted  in d u s try . Yes, it's  h a rd  

w o rk . Yes, i t ’s com p lica ted  an d  fru stra tin g  a t tim es. B ut it w orks. A n d  it's  a 

good  w a y  to av o id  law su its  and  b itte r fighting. A n d  it's  a good  w ay  to balance  

eco n o m ic , social an d  en v iro n m en ta l n eed s o f a com plex  w o rld . HB 51 w o u ld  

th ro w  u s  back  to the  d a rk  ages.

• The b a lla s t w a te r  tre a tm e n t facility  at the  V aldez  M arin e  T erm in a l Hca. 

iffriquc p la n fr-R d isch arg es  an  average of 16 m illion  ga llons o f .Qiiy otilfrirn tor- 

e ff lu e n t in to  P o rt V aldez  every  day. A m ong  the w a te r  q u a lity  s ta n d a rd s  u se d  

here  is a lim it on  to ta l aqu eo u s hyd ro carb o n s. It's  a s ta te  s ta n d a rd  w ith  n o  

fed era l eq u iv a len t. In  theo ry , HB 51 w o u ld  allow  the  s ta te  to se t its o w n  

s ta n d a rd s  w h e re  n o  fed era l s tan d a rd s  exist, b u t the  b u rd e n  of so-called  

'sc ien tific  p ro o f ' is se t so  h ig h  th a t w e w o u ld  likely see no lim its  at all. F low

RCAC comments - HB51 /water quality standards Page 2 of 3



th en  do  w e p ro te c t P o rt V aldez from  o il-con ta in ing  d ischarges such  as the 

re c e n t one  from  the  A lyeska ba llast w a te r tre a tm e n t p lan t?

• A lask a  is one of the  few  states th a t has n o t been  d e leg a ted  to a d m in is te r  the 

fe d e ra l ) Tational P o llu tan t D ischarge  E lim ina tion  System  p e rm it p ro g ram . 

R C A C  h as  no p o sitio n  0 1 1  w h o  sh o u ld  ad m in is te r the  p ro g ram . B ut it's 

a b so lu te ly  im p era tiv e  tha t ADEC h av e  ad eq u a te  fu n d in g  to do  the job if 

in d e e d  the  s ta te  takes it over.

RCAC comments - HB51/water quality standards Page 3 of 3



A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK 99501 PHONE: (907)256-8191 
FAX (907) 256-2916
SESSION:
STATE CAPITOL JUNEAU. AK 99801-1182 
PHONE: (907)465-4968 FAX: (907) 465-2040

S U M M A R Y  O F  C H A N G E S  IN C L U D E D  IN P R O P S E D  FIN  C S

Listed below are the differences between Version L which passed out of the House Oil and Gas 
Committee and Version T blank CS for Finance dated 2/17/97:

1. Title change: DELETED CURRENT title AND REPLACED with new title:

An Act relating to water quality and the procedures required to implement certain federal 
regulatory changes.

2. Section 1. FINDINGS AND INTENT. Page 1, Line 9 after interest:

INSERT: "It is the legislature's intent that Alaska's water quality regulations be adopted and 
implemented in a credible manner, be based on scientifically measurable criteria and be 
economically feasible to comply with. The people of Alaska express their will through the 
legislature and regulations implement legislative action.

3. Section 2.
¥

DELET language in VERSION L on Page 1, Lines 10-12 and inserted language in Findings 
and Intent on Page I, Lines10-12 on Version T

DELET AND INSERT: Page 1, Lines 12-15 AND Page 2, Lines 1-5 in Version L:
TO: Page 4, Line 24 Version T

4. Section 3.

VERSION L Page 2, Line 7 after "department":
DELETE: "shall”
INSERT: "may"

VERSION L Page 2, Line 11 after 1342(a ).

DELETE: Lines 11-14

INSERT: "Nothing in AS 43.03.085 and AS 43.03.88 shall be interpreted to prevent 
the department from continuing its effort to secure approval under 33 U.S.C 1342(b).

OIL & GAS, CHAIRMAN LABOR & COMMERCE, VICE CHAIRMAN ADMINISTRATIVE REGULATION REVIEW. VICE CHAIRMAN 
HEALTH, EDUCATION & SOCIAL SERVICES, MEMBER 
ECONOMIC DEVELOPMENT, MEMBER

COMMOTHE ASSIGNMENTS:

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g



Page 2
Section 4.

VERSION L Page 2, Lines 27, 28, 30 and 31:

DELETE: "natural"
INSERT: "background”

VERSION L Page 3 Lines 10-15:

DELETE: Lines 10-15

INSERT:

"Notwithstanding AS 44.62.230, a person may submit a written request to the 
department to amend the state’s water quality standards, criteria or other regulations to 
incorporate a education in or an elimination of federal water quality standard, criteria or 
regulation. The request must state clearly and concisely the federal standard, criteria or 
other regulation in question and provide the department with the reasons and basis for 
the requested amendment. Within 90 days after receiving the request, or by another 
date mutually agreed on by the applicant and the department, the department shall either 
propose regulations to incorporate the reduction or elimination of the federal provision or 
initiate the procedure required under AS 46.03.087(b)."

VERSION L Page 4, Lines 19 and 24:

DELETE: "hydrologic”
INSERT: “biological, chemical, and physical"
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TONY KNOWLES, GOVERNOR
410 Willoughby Ave., Ste 105 
Juneau. AK 99801-1795 
PHONE: (907)465-5065 
FAX: (907)465-5070 
http://www.state.ak.us/dec/home.htm

February 18, 1997

The Honorable Mark Hanley 
The Honorable Gene Therriault 
Co-Chairmen, House Finance Committee 
Juneau, AK 99801

Dear Representatives Hanley and Therriault:

Please accept this letter as the department’s written concerns with CSHB51 (O&G) which is 
presently in your committee. For reasons outlined below, we are strongly opposed to this legislation.

The sponsor’s statement for HB 51 says that the intent is to “foster resource development within 
the State o f Alaska while endeavoring to simplify the regulatory climate.” The bill does neither. It 
is ambiguous and several of its provisions are contradictory. Rather than simplifying the regulatory 
climate, it adds yet another layer o f process, process that in turn adds no value to developing well 
reasoned water quality standards.

Therefore, to the extent the intent o f the legislation is unclear, it is hard for us to make any 
specific recommendations on how to fix it. And. to the extent unclear legislation becomes law, 
everyone’s costs go up. Our limited staff time would be diverted from permitting to sorting out the 
new, confusing process set out in this bill which would apply in nearly every instance when water 
quality standards are proposed.

Going through the bill section-by-section, I will highlight some of the-major problems we see 
with the legislation.

Section 1. The Department supports the policy o f enabling cost efficiencies, creation and 
retention o f jobs for Alaskans, and the economic development o f the State’s natural resources. But 
that development must be done right. Doing it right means setting standards based upon sound 
science, prudent resource management, and full public involvement. For water quality standards, 
public health and multiple use compatibility must also be compelling policies.

Section 2 . This section applies to all the Department’s environmental programs. While the 
basis o f certain aspects o f environmental rules is science, several o f the authorities modified by this 
language relate to construction standards, which are not “science” based. In addition, environmental 
regulations often reflect societal choices, not pure science. Mixing zones are a classic example.
They are not based solely on “science” as required by this section rather they are societal choices 
allowing a portion o f a water body to be used by one user only.

This section also creates confusion regarding “background condition.” There are terms of art

http://www.state.ak.us/dec/home.htm


_ ■
" ■

)

This section also creates confusion regarding “background condition.” There are terms o f art 
dealing with “background” and “natural condition.” These maybe factors when dealing with 
permitting or compliance but are generally not issues in standards setting. In fact, a serious source 
o f confusion in the bill is the lack o f distinction between standard settings, permit issuance, and 
compliance monitoring. Standards are only one part of a sound water management program. 
Standards set basic levels o f protection for public health, resource values, and other water uses. 
Permitting sets the terms and conditions for particular discharges to ensure that human or aquatic 
life health is not harmed and that other water users are not shut out by the first user on the block. 
Compliance is verifying that the permit terms are being followed.

To apply this, say there’s a standard o f X parts per billion for a contaminant. This standard was 
set based upon aquatic life mortality or human health impacts from long-term exposure. An 
operator discharging into a water body would have to show that his discharge would not cause a 
violation o f that standard in the water body. However, in permitting the discharge the agency can 
factor in individual circumstances. For example a mixing zone can be designed when there is no 
feasible treatment technology and no public health or aquatic life risk is posed from the specific 
discharge into the specific water body. If  so, the operator could then have a permit to meet the 
standard at the edge of a mixing zone rather than at the point o f discharge. Finally, in compliance 
checking, if  the standard is exceeded but the source of the exceedance stems from a different 
operator upstream, enforcement discretion is used so that the downstream water user is not 
responsible for pollution from an upstream user.

There are other site specific tools to make sure that standards are imposed in a common sense 
manner. But, tryingio deal with industrial permitting and compliance issues through a broad brush 
downgrading o f standards relegates public health and resource protection to incidental and 
secondary consideration at best.

Section 3. We don’t see the need for this section as now written in the committee substitute. At 
industries’ request, the Department is looking into the possibilities o f assuming NPDES delegation 
from EPA. We will be awarding a contract soon to present strategies with costs and possible 
funding sources. No statutory authority is necessary or needed for us to continue this project.

Enclosed you will find a letter from EPA regarding this bill and indicating that its adoption 
would likely preclude state assumption o f the NPDES program. For all delegations, the EPA -- as 
do all other federal agencies that delegate programs to the states - looks at a variety o f issues, 
including whether or not the state is “at least as stringent” as the federal rules. To the extent this 
legislation dictates that water quality standards be set based only on the least stringent “science” 
without the other considerations in the Clean Water Act including protection for shared users, we 
would not have a program that was at least as stringent as the federal government.

The reason the federal government has such a requirement -  that the states be at least as 
stringent -- is to ensure all people in this country have the same basic public health and 
environmental protection. That is, no matter where you live in the United States, there is a floor 
below which no state may go. Some programs do allow states to do case-by-case adjustments, just
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like our state water quality program allows an applicant to use the natural condition o f a water body 
as a basis for a water quality standard change that is less restrictive than the federal criteria. The 
Clean Water Act and federal regulations adopted under it were intended solely as a floor to give 
states the ability to tailor standards to local conditions. Those criteria were not m e a n t a n d  in 
many cases may not be able to be used — as a mandatory ceiling.

Section 4. Section (a) conflicts with the Clean Water Act, for many reasons. In addition to the 
reasons stated above, all existing and potential uses are required to be protected in the Act. including 
protection of propagation o f fish, shellfish, wildlife recreation in and on the water, domestic water 
supply, agricultural, industrial, and navigational uses. This bill ignores that multiple use protection.

We also believe that setting in statute specific measurement tools as is proposed in Section (e) is 
short sighted. If it is in statute, we have no way to allow someone to use another method >f they so 
desire.

Finally, the heart of this section is to establish special procedures for adopting water quality 
standards that are more stringent that federal criteria. Testimony on the bill indicates that this idea 
was taken from Alaska’s air statute. There is a critical difference however between the federal 
Clean Air Act and the Clean Water Act that makes this concept difficult if  not impossible to apply 
to water quality standards. The Clean Air Act gives EPA authority to set ambient air quality 
standards; the Clean Water Act does not.

As a result, this “special” procedure would come into play nearly every time the state proposed 
any water quality standard or discharge limit, including mixing zones. Not only will this add cost 
and time to the entire process but, because of other processes already provided for in state law, it is 
very likely that the Department will have multiple simultaneous requests. That is, requests could be 
filed under the process in this bill, requests could be filed under the Administrative Procedures Act 
(AS 44.62.220) and finally through the triennial review. Effectively, what we would have is the 
ability for groups with opposing views to use these processes to fight each other and unduly delay 
projects.

There is no requirement that the person petitioning the department to change the state’s standard 
provide the department with any information upon which to make a decision. Under the 
Administrative Procedures Act, the petitioner must provide the department with the information 
needed to make a decision. AS 44.62.230 lays out what any department must do when it receives a 
petition to adopt, change, or repeal a regulation. It says that within 30 days we must either deny the 
petition or schedule a hearing. It is unclear to me how this process is flawed to the point that an 
entirely new, duplicative, and simultaneous process must be created.

Section 46.03.087(b) requires that the department make a finding on the economic feasibility of 
a given standard. How do we make the determination that something is or is not “economically 
feasible?” On an individual basis? By industry group? Based cn what kind o f information? Does 
the most financially marginal operation set the standards for the state? To require that water quality 
standards be set by considering only whether the person can afford to comply puts thousands of
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Alaskans at risk from detrimental health effects.

We don’t know what is meant by the terms “hydrological conditions” or “discharge 
characteristics.” These are not terms of art in the water world. EPA’s criteria are based on 
laboratory toxicity tests. This seems to be another example o f confusion between standard setting 
and permitting.

Section 5. This section requires DEC to continually be on the look out for changes in federal 
water quality criteria. I question the wisdom in using Department resources in this way, just for the 
sake o f becoming as minimally stringent as possible. When faced with *e choice o f creating a 
comparison table from the 6,700 pages o f federal guidance, and dealing with actually addressing 
water quality standards thaL we know need review, we have chosen the la’ ter.

In summary, setting water quality standards that assure Alaskans’ long-term public health and 
water quality needs is by its nature a complex and intensive process blending science and public 
policy choices. The science used to justify many positions taken on these issues can be as numerous 
as the individuals looking at the information. What works for one party will not work " ,r another. 
That’s why it takes continual interactive public discussion to achieve that balance. Reducing water 
quality standards by blanket statements, adding yet another process to foilow, and passing confusing 
and contradictory legislation will not advance that effort.

Sincerely,

Michele Brown, 
Commissioner

Enclosures:
• Water Quality Work Group Package
• EPA Letter dated February 14, 1997

cc: The Honorable Eldon Mulder (w/encl)
The Honorable Gary Davis (w/encl)
The Honorable Richard Foster (w/encl)
The Honorable Pete Kelly (w/encl)
The Honorable Vic Kohring (w/encl)
The Honorable Terry Martin (w/encl)
The Honorable John Davies (w/encl)
The Honorable Ben Grussendorf (w/encl)
The Honorable Carl Moses (w/encl)
Pat Pourchot, Legislative Director, Office o f the Governor (w/encl)
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pclrnlcum hydrocarbons -- re-evaluate Total Aromatic Hydrocarbon, 
Total Aqueous 1 lydrocarbon, and nil Sc grccsc standard

Research and report available information, including background o f 
current standards, alternative compound specific data, and other 
states' criteria.

<1/10/97 5/15/97

dissolved metals -- critetia for metals should be based on dissolved nicta 
and bioavailablc metal species

Research and report on derivation o f I-PA criteria, federal guidance, 
evolution o fl iP A  conversion factors, and bioavailabilily o f dissolve 
vs. Particulate metals.

1/11/97 4/15/97

reclassification -  define in detail the process and requirements for 
petitioners to fo llow

Drafl reclassification guidance document for petitioners, including a 
decision Irccc and application information.

5/1/97 5/15/97

fecal colifo rn i -- sampling frequency should he changed from 5/month to 
oncc/wcck.

Review origin o r fecal coliform sampling requirements in permits 
and make changes in D liC written guidance on monitoring 
requirements, as appropriate.

2/1/97 1/5/97

total dissolved solids -- Stale should re-evaluate the TDS standards Review I  DS information on other stales, Canada, DHC paper, and 
DPA TDS research ... look at differences between WQS and l)W  
regs, review in-stale TDS studies ... report results and 
recommendations for I DS changes to consider regs changes.

5/15/97 6/5/97

compliance schedules -- change regulations to allow D liC and/or l i l ’A to 
enter into water quality compliance schedules in permits

Review court decisions on need for compliance schedule language ii 
standards and propose language for regulation change.

2/1/97 2/28/97

National Toxics Rule -- Alaska needs to gel out from under the NTR D liC to discuss approaches w ith I:PA anil make appropriate request, 
after conceptual approval given.

12/19/90 letter signed by 
Commissioner

.10.1(d) Listing -  develop science-based criteria and guidelines for addin) 
and removing streams from the listing o f impaired water bodies

Review federal and other slates regulations and guidance ... develop 
guidance document for Alaska.

4/22/97 5/6/97

Arsenic -  Stale should adopt its own human health criteria Petition f-PA Tor exemption during interim period o fliP A  research, 
allowing Alaska standard to he in effect.

Advised @ 
12/19 meeting

ongoing 
Commissioner 
discussions w/IiPA

acute toxic ity -- consider an acute whole effluent tox ic ity criterion for 
effluents

Review and report on whole effluent tox ic ity information and mnkc 
iccommcndations for changes.

2/1/97 2/15/97

pi I -- re-evaluate the State’s p ll criteria Review regulations and resolve discrepancies w ith State and federal 
regulations.

2/14/97 1/5/97

non-indigcnous species -- address this issue and consider adopting WQS 
to protect State waters from such a threat

Assemble information about the issue and consult with federal 
agencies on situation ... make recommendations.

1/20/97 2/21/97

wqwglisl.wpd (2/IR/97)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

1200 Sixth Avenue 
Seattle, Washington 98101

REPLY TO I 4  IS t tATTN OF: OW-134
M ic h e le  B row n , C om m is s io n e r
A la s k a  D e p a r tm e n t o f  E n v i r o n m e n ta l C o n s e r v a t io n  
410 W il lo u g h b y  A v e n u e , S u i t e  105 
J u n e a u , A la s k a  9 9 8 0 1 -1 7 9 5

D e a r C om m is s io n e r B row n :

SPA has c o m p le te d  i t s  r e v ie w  o f th e  C S ( L ) f o r  H ouse B i l l  51 (CSHB 
51 ) i n  re s p o n s e  t o  y o u r r e q u e s t f o r  comm en ts . CSHB 51 w o u ld  e s t a b l i s h  
a p ro c e d u r e  t o  ch a n g e S ta t e  w a te r q u a l i t y  s ta n d a r d s  t h a t  a r e  m ore 
s t r i n g e n t  th a n  F e d e r a l w a te r  q u a l i t y  c r i t e r i a .  We h a v e  s e v e r a l 
c o n c e rn s  a b o u t how t h i s  l e g i s l a t i o n  c o u ld  a f f e c t  th e  A la s k a 's  w a te r 
q u a l i t y  s ta n d a r d s  (WQS) p ro g ra m  and th e  l i k e l i h o o d  o f  a u t h o r i z i n g  Che 
S t a t e  o f  A la s k a  t o  o p e r a te  th e  F e d e r a l N a t io n a l P o l l u t a n t  D is c h a r g e  
E l im i n a t i o n  .v y t te m  (NPDES) p e r m i t t i n g  p ro g ra m . E P A 's c o n c e rn s  f a l l  
i n t o  th r e e  c a t e g o r i e s :  i n c o n s i s t e n c i e s / i n t e r p r e t a t i o n  p r o b le m s , WQS 
p ro g ra m  p ro b le m s , a n d NPDES p ro g ra m  p ro b le m s .

I n c o n s i s t e n c i e s / I n t e r p r e t a t i o n

The b i l l '  c o n t a in s  am b ig u o u s la n g u a g e  and in c o n s i s t e n c ie s  w i t h  
p o r t i o n s  o f  th e  C.' -a n  W a te r A c t (CWA) d e a l in g  w i t h  WQS and NPDES 
p e r m i t t i n g .  E x am p le s o f  in c o n s i s t e n c ie s  and i n t e r p r e t a t i o n  p ro b le m s  
t h a t  a re  o f  c o n c e rn  to  EPA a re  h ig h l i g h t e d  b e lo w .

■ CSHB 51 § 4 6 . 0 3 . 0 8 7 ( a ) (1) and (2) r e f e r  t o  th e  a d o p t io n  o f  " w a te r 
q u a l i t y  s ta n d a r d s  and d is c h a r g e  s t a n d a r d s . "  We a r e  n o t c e r t a i n  
w h a t i s  m ean t b y  th e  te rm  " d is c h a r g e  s t a n d a r d . "  D is c h a r g e  
s ta n d a r d s  c o u ld  be i n t e r p r e t e d  t o  mean e f f l u e n t  l i m i t s  o r  
e f f l u e n t  g u id e l i n e s .  N a t i o n a l NPDES r e g u la t i o n s  do n o t a l l o w  
p e rm i t l i m i t s  t h a t  a re  le s s  r e s t r i c t i v e  th a n  te c h n o lo g y - b a s e d  
e f f l u e n t  g u id e l i n e s .

■ § 4 6 . 0 3 . 0 8 5 ( b )  r e f e r s  t o  " o t h e r  r e g u l a t i o n  r e l a t e d  t o  w a te r 
q u a l i t y . "  We a re  c o n c e rn e d  a b o u t w h a t t h i s  p h ra s e  may in c lu d e .  
S in c e  t h e r e  a r e  no F e d e r a l c r i t e r i a  o r  r e g u l a t i o n s  f o r  m ix in g  
zo n e s and z o n e s o f  d e p o s i t ,  th e s e  NPDES t o o l s  c o u ld  be a f f e c t e d  
b y  t h i s  l e g i s l a t i o n .

Prtrmd on R+cyct+d Pmo*r
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■ § 46.085(c) provides a timeframe during which DEC must amend the WQS to incorporate a reduction or elimination in the federal water quality criteria or follow the procedure inS 46.087(b). There is no explanation of how the reduction or elimination of the criterion is to be justified and how it will be consistent with the CWA or the Federal water quality standards regulations (40 CFR Part 131).
■ § 46.03.085(a) states that DEC, in adopting and applyingWQS, "shall ensure that the standards are sufficient to protect human health and propagation of fish and wildlife." This provision is not consistent with the CWA. Section 101(a) (2) of the CWA provides for the protection of propagation of fi3h, shellfish, wildlife, and recreation in and on the water. Section 303(c)(2)(A) of the CWA includes additional uses that WQS should protect: domestic watersupply, agricultural, industrial, and navigational uses.Any changes to WQS that are made in accordance with this legislation may not protect all designated uses in the Alaska WQS and the CWA.

Overall, these types of interpretation problems will likely result in some confusion about how CSHB 51 should be implemented and mixed expectations in the regulated community and the public. Theta kinds of problems will likely contribute to a more resource-intensive water management program.
WQS Program

As yog know, any change in a state WQS requires review and approval by EPA. EPA has serious concerns regarding both the process for WQS revision, and the basis for such revisions in S§ 46.03.085(c) and 46.03.087(b). Based on these concerns, it is possible that WQS that Alaska revises under these provisions will not be approvable.
First, we are concerned whether 90 days [see S 46.03.085(c)] provides adequate time for DEC to make scientifically sound decisions, as required by Federal WQS regulations, about whether a WQS change is warranted. Our concerns are heightened by the fact that HB 51 contains no provisions that require those who are requesting the amendment to supply any data or justification to support the need for the change. Since the burden of proof for determining whether a standards change i3 needed rests with DEC, these decisions may be based on little or no information. Ninety days may not allow DEC to collect adequate supporting data. Additionally, this section of CSHB 51 appears to overlap with existing portions of the Alaska WQS regulations [18 AAC 70.025(d)]. This section in the Alaska WQS regulations already contains a provision that allows the use of "natural conditions" as the basis for WQS changes [18 AAC 70.025(b)] that are less restrictive than Federal criteria and it requires the applicant

12)003
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seeking the WQS change to provide DEC with the data and information needed to make the determination.
Second, we are concerned that the technical basir; in CSHB 51 for any proposed WQS changes is tied to "hydrologic conditions or discharge conditions" [5 46.03.087(b)]. EPA Federal criteria are based on laboratory toxicity tests and do not necessarily consider hydraulic conditions or discharge characteristics. It is doubtful that a change in a criterion that is based strictly on "hydrologic conditions and discharge characteristics" will be scientifically defensible for protection of all designated uses. Therefore, such changes to WQS may not result in approvable WQS regulations. Where the change is to adopt criteria that are less stringent than the existing criteria, there needs to be a justification that the criteria are adequate to fully protect the use.

EPA is also concerned about how the requirements in Sections 4 and 5 will be implemented. Section 5 of this bill requires DEC to conduct a triennial review and identify State regulations that are more stringent than Federal regulations. The Federal WQS regulations direct States to, "at least once every three years, hold public hearings for the purpose of reviewing applicable water quality standards, and, as appropriate, modifying and adopting standards". Section 4 of CSHB 51 contains provisions that require a 90-day review of individual portions of the Alaska WQS regulations. The 90-day review is triggered by a request to change a State WQS because it may be more stringent than a Federal criterion. It is conceivable that DEC would be responsible for numerous 90-day reviews and standard changes required in . Section 4 at the same time that it is • required to conduct tHe triennial review that is contained in Section 5.This would result in a confusing, time-consuming, piecemeal approach to WQS and management of the water quality program.
NPDES Program

EPA Region 10 continues to be interested in authorizing the State of Alaska to operate the National Pollutant Discharge Elimination System (NPDES) program throughout the State. As you know, we have provided DEC a grant for the purpose of conducting an analysis that details both the costs and options for assuming the NPDES program. The results of the analysis should be available in late spring. To obtain NPDES program authorization, the state, must demonstrate that adequate resources are available to successfully manage an NPDES program.
In addition, the Alaska Attorney General would need to examine existing scate statutes and regulations to determine whether the state has all the necessary legal authorities to operate an NPDES permitting and compliance program. Any missing legal provisions would need to be enacted before the state applies for authorization. Also, EPA would have to be assured
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that the state does not have &7atutes or regulations that are incompatible with authorization.
Sec. 46.03.085(a)(3) of CSHB 51 states that the Department "shall use scientific justification and water quality criteria that can be reliably measured." Some Federal water quality criteria are established at levels below detection (e.g. dioxin). It is not clear if these criteria would be considered to not "be reliably measured." While compliance determinations are based on the minimum level of quantification, permit limits must be established using the water quality criterion value and may be below the detection level. This language could be construed to disallow issuance of permits with appropriate limits and therefore could jeopardize attempts by Alaska to pursue authorization of the NPDES program.
In addition, § 46.03.085(a)(4) states that DEC "may not require discharged water to be of higher quality than the natural conditions of the receiving water." on occasion, technology- based limitations (established either through national guidelines or best professional judgment of the permitting authority) require a discharge to be higher in quality (i.e., meet a higher standard) than the receiving water. This language would contradict the NPDES regulations which require achievement of technology-based limitations without regard for receiving water conditions. Again, this will jeopardize any future State attempts to assume the NPDES program.

Conclusions
We believe that the problems discussed above would create added confusion and inefficiencies in the implementation of Alaska WQS program rather than improved responsiveness and effectiveness. To implement CSHB 51 would require additional time and effort on the part of DEC staff. Yet, the resource­intensive nature of CSHB 51 would not contribute, to the development of the capacity needed to assume the NPDES program. Furthermore, certain provisions of CSHB 51 may create legal problems that will jeopardize both approval of State WQS revisions and authorization of the NPDES program.
We appreciate the opportunity to review and provide comments on CSHB 51. If you have any quest ions about these comments contact me at (206) 553-0422 or Marcia Lagerloef, at (206) 553- 0176.

Sincerely,
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February 20, 1997

The Honorable Mark Hanley 
The Honorable Gene Therria- .It 
Co-Chairmen, House Finance Committee 
Juneau, AK 99801

Dear Representatives Hanley and Therriault:

As you requested during the hearing on February 18, we have reviewed the blank committee 
substitute for HB 51 adopted by the House Finance Committee. Our concerns with this proposal are 
outlined below. We remain strongly opposed to this legislation.

As a starting point, I think it would be useful to try to explain the difference between “criteria” 
and “standards” and the respective roles of EPA and the states in establishing water quality 
standards.

Generally speaking, EPA will not adopt standards and the states will not develop criteria. “Water 
quality criteria” are scientific information regarding the concentrations of specific chemicals or 
other pollutants in water which protect aquatic life or human health. In other words, criteria is the 
amount of pollution a water body can stand before it becomes impaired. Criteria must be used in 
establishing a water quality standard. EPA’s criteria are guidance for states when they establish 
water quality standards unless a state, through a rigorous scientific process, has developed its own 
criteria.

“Standards” are legally enforceable state-established requirements that consist of two things; 
one, the uses a water body should be protected for and; two, the criteria or pollution limits which are 
necessary to protect those uses. So to have a water quality program based on criteria only 
compietely eliminates the modification of those criteria to the given uses made of a particular body 
of water.

Section 1. The Department supports the policy of enabling cost efficiencies, creation and 
retention of jobs for Alaskans, and the economic development of the State’s natural resources. But 
that development must be done right. Doing it right means setting standards based upon sound 
science, prudent resource management, and full public involvement. For water quality standards, 
public health and multiple use compatibility must also be compelling policies.

Added to this section is language that water quality regulations be adopted and implemented in a 
credible manner, a standard to which I hold all of our regulations. This sentence then goes on to say 
that they must be based on scientifically measurable criteria and be economically feasible to comply 
with. These last two issues are concerns.

http://www.state.ak.us/dec/home.htm
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There are two types of water quality criteria and standards -- numeric and narrative. As the name 
implies, numeric criteria are “measurable” and are expressed as concentrations of chemicals, usually 
as micrograms per liter (ug/1). Narrative criteria however are expressed as descriptive statements; 
for example “free from toxic pollutants in toxic amounts.” This kind of criteria or standard is used 
to protect against toxic effects when no numeric concentration is available or the specific chemicals 
in an effluent cannot be identified. They are also used to protect aesthetic qualities of water and 
ensure its natural beauty. Narrative criteria and standard, therefore, may not necessarily be 
“scientifically measurable.”

Economical feasibility is also a concern. How do we make the determination that something is or 
is not “economically feasible?” On an individual basis? By industry group? Based on what kind of 
information? Does the most financially marginal operation set the water quality standards for the 
state? To require that water quality standards be set by considering only whether the person can 
afford to comply puts thousands of Alaskans at risk from detrimental health effects.

Section 2. We don’t see the need for this section as written, although we appreciate the support 
for our ability to assume primacy. At industries’ request, the Department is looking into the 
possibilities of assuming NPDES delegation from EPA. We will be awarding a contract soon to 
present strategies with costs and possible funding sources. The cost of this contract is not a factor in 
our fiscal note.

We must note that EPA’s letter of February 14, 1997, which was previously provided to the 
committee, states that EPA views this legislation as a barrier to state assumption of the NPDES 
program.

Section 3. Section (a) conflicts with the Clean Water Act, for many reasons. In addition to the 
reasons stated above, all existing and potential uses are required to be protected in the Act, including 
protection of propagation of fish, shellfish, wildlife recreation in and on the water, domestic water 
supply, agricultural, industrial, and navigational uses. This bill ignores that multiple use protection.

Section (a)(2) and (a)(4) create confusion regarding “background condition.” “Background” and 
“natural condition” are terms of art. “Natural” is the condition of a water body before human 
impact. “Background condition” is that which exists after human influence -  which may or may 
not be the same as “natural”. Natural conditions may be a factor in standards setting, and both 
background and natural conditions may be factors when dealing with permitting and compliance, 
but they can’t be used interchangeably

In fact, a serious source of continued confusion in the bill is the lack of distinction between 
standard settings, permit issuance, and compliance monitoring. Standards are only one part of a 
sound water management program. Standards set basic levels of protection for public health, 
resource values, and other water uses. Permitting sets the terms and conditions for particular 
discharges to ensure that human or aquatic life health is not harmed and that other water users are 
not shut out by the first user on the block. Compliance is verifying that the permit terms are being 
followed.
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To apply this, say there’s a standard of X parts per billion for a contaminant. This standard was 
set based upon aquatic life mortality or human health impacts from long-term exposure. An 
operator discharging into a water body would have to show that his discharge would not cause a 
violation of that standard in the water body. However, in permitting the discharge the agency can 
f ctor in individual circumstances. For example a mixing zone can be designed when there is no 
feasible treatment technology and no public health or aquatic life risk is posed from the specific 
discharge into the specific water body. If so, the operator could then have a permit to meet the 
standard at the edge of a mixing zone rather than at the point of discharge.

Finally, in compliance checking, if the standard is exceeded but the source of the exceedance 
stems from a different operator upstream, enforcement discretion is used so that the downstream 
water user is not responsible for pollution from an upstream user. Section (a)(4) as written would 
allow for successive and cumulative pollution of a water body, effectively limiting the number of 
users of a given water body. It also conflicts with the Clean Water Act’s requirements that when 
designating uses of a water body and the appropriate criteria for those uses, the state must take into 
consideration the water quality standards of the downstream users.

There are other site specific tools to make sure that standards are imposed in a common sense 
manner. But, trying to deal with industrial permitting and compliance issues through a broad brush 
downgrading of standards relegates public health and resource protection to incidental and 
secondary consideration at best.

We also believe that setting in statute specific measurement tools as iz proposed in Section (e) is 
short sighted. If it is in statute, we have no way to allow someone to use another method if they so 
desire.

Finally, the heart of this section is to establish special procedures for adopting water quality 
standards that are more stringent than federal criteria. Testimony on the bill indicates that this idea 
was taken from Alaska’s air statute. There is a critical difference, however, between the federal 
Clean Air Act and the Clean Water Act that makes this concept difficult, if not impossible, to apply 
to water quality standards. The Clean Air Act gives EPA the responsibility to set ambient air quality 
standards; the Clean Water Act does not.

As a result, this “special” procedure would come into play nearly every time the state proposed 
any water quality standard or discharge limit, including mixing zones. Not only will this add cost 
and time to the entire process but, because of other processes already provided for in state law, it is 
likely that the Department could have multiple simultaneous requests. That is, requests could be 
filed under the process in this bill, requests could be filed under the Administrative Procedures Act 
(AS 44.62.220) and finally through the triennial review. Effectively, what we would have is the 
ability for groups with opposing views to use these processes to fight each other and unduly delay 
projects.

AS 44.62.230 already lays out what any department must do when it receives a petition to adopt, 
change, or repeal a regulation. It is unclear to me how this process is flawed to the point that an
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entirely new, duplicative, and simultaneous process must be created.

Section 46.03.087(b)(2) requires that the department make a finding on the economic feasibility 
of a given standard. As stated above, determining “economic feasibility” is problematic at best.

Section 46.03.087(b)(3) requires that we find an area’s biological, chemical, or physical 
condition, or it’s “discharge characteristics” reasonably require the proposed standard. EPA’s 
criteria are based on laboratory toxicity tests. This seems to be another example of confusion 
between standard setting and permitting.

Section 4 . This section requires DEC to continually be on the look out for changes in federal 
water quality criteria. I question the wisdom in using Department resources in this way, just for the 
sake of becoming as minimally stringent as possible When faced with the choice of creating a 
comparison table from the 6,700 pages of federal guidance, and dealing with actually addressing 
water quality standards that we know need review, we have chosen the latter.

In summary, setting water quality standards that assure Alaskans’ long-term public health and 
water quality needs is by its nature a complex and intensive process blending science and public 
policy choices. The science used to justify many positions taken on these issues can be as numerous 
as the individuals looking at the information. What works for one party will not work for another. 
That’s why it takes continual interactive public discussion to achieve that balance. Reducing water 
quality standards by blanket statements, ignoring the need for multiple uses of water so necessary 
for our economic development, adding yet another process to follow, and passing confusing and 
contradictory legislation will not advance that effort.

cc: The Honorable Eldon Mulder 
The Honorable Gary Davis 
The Honorable Richard Foster 
The Honorable Pete Kelly 
The Honorable Vic Kohring 
The Honorable Terry Martin 
The Honorable John Davies 
The Honorable Ben Grussendorf 
The Honorable Carl Moses
Pat Pourchot, Legislative Director, Office of the Governor

Sincerely,

Michele Brown, 
Commissioner
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February 25, 1997

The Honorable Pete Kelly 
Alaska State House of Representatives 
Capitol Building, Room 411 
Juneau, AK 99801

Dear Representative Kelly:

Your letter of February 22, 1997 identifies a problem with DEC water quality regulations which came 
to our attention during our recent permitting action for the Cominco Red Dog mine. You make the 
statement in your letter that “One of the problems in ADEC’s regulations is the way ‘natural conditions’ 
language is used in 18 AAC 70.025(b). This language allows the use of ‘natural conditions’ lower than 
those that would protect uses in 18 AAC 70.020(b), only if the ‘natural conditions’ fully protect the uses 
in 18 AAC 70.020(b).” We share your conclusion that current language under 18 AAC 70.025 (b) is 
not logical when applied in all circumstances, particularly when a waterbody has been misclassified.

We have begun discussions within ADEC on how we could improve our regulations to more rationally 
address waters with natural conditions that exceed the criteria of 18 AAC 70.020. We are looking at 
a number of options. One option would be to remove the natural condition provision from 18 AAC 
70.025 entirely, and replace it with a new regulation that would presumptively establish natural 
conditions as water quality standards when they exceed the criteria of 18 AAC 70.020. The new 
regulation would not require that the natural condition fully protect all designated uses.

In my view, a provision of that sort would be appropriate as an introductory section in our standards, 
perhaps as an addition to 18 AAC 70.010. That regulation already provides that the standards “specify 
the degree of degradation that may not be exceeded in a water body as a result of human actions.” 
Obviously ADEC cannot and would not take any enforcement action against a discharger based on the 
natural condition of the receiving water. Instead, the issue of how to account for impaired natural 
conditions usually arises when setting effluent limits in a discharge permit. Since EPA writes such 
permits in Alaska, and also approves any changes to our water quality standards, we intend to include 
that agency in our deliberation on how best to take natural conditions into account. A quick legislative 
fix, depending on how it is interpreted by EPA, could prove a detriment to those seeking permits rather 
than a help.

Your letter requested specific language to correct the standards problem you have identified. I haven’t 
done that because I am not yet sure what the best fix is. We are giving priority to the revision and. 
improvement of our water quality standards and when we have determined the best fix, we will proceed 
with the change. However, given the mandatory procedures that accompany any rule-making under the

http://www.state.ak.us/dec/homc.htm


Administration Procedures Act, I cannot commit to an effective date for a new natural condition 
regulation during this legislative session. I expect we will have a revised rule in effect during this 
calendar year.

Again, I thank you for your interest and suggestions. I look forward to a continued productive dialogue 
on this and related issues.

cc: The Honorable Eldon Mulder 
The Honorable Gary Davis 
The Honorable Richard Foster 
The Honorable Pete Kelly 
The Honorable Vic Kohring 
The Honorable Terry Martin 
The Honorable John Davies 
The Honorable Ben Grussendorf 
The Honorable Carl Moses
Pat Pourchot, Legislative Director, Office of the Governor

Sincerely,

Alvin L. Ewing 
Deputy Commissioner
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February 25, 1997

The Honorable Mark Hanley 
The Honorable Gene Therriault 
Co-Chairmen, House Finance Committee 
Alaska State House of Representatives 
Capitol Building 
Juneau, AK 99801-1182

Dear Representative Hanley:

In the interest of ensuring full deliberation on HB 51,1 would like to follow up on some issues 
raised at last week’s hearing.

A question arose on how HB 51 shifts the burden of proof from the discharger to the state. 
Unfortunately, I don’t believe my response was either clear or complete. The answer is that the bill 
imposes upon the department the burden of proving “economics” in standard setting. Economics 
has never been, nor should be, part of standards setting, although it is a very legitimate consideration 
in other aspects of water resources management, such as permitting or treatment technology 
requirements. TZ_-

Water quality standards are set based upon the science which determines the levels of pollutants a 
water body can absorb before harm occurs. The Clean Water Act and the federal water quality 
criteria — to which this bill requires the state to defer -  are set solely upon science. They do not 
factor in the costs of compliance whatsoever. In short, standards are science, not economics, based. 
Yet, HB 51 switches the burden from a wastewater discharger working with the department to meet 
the protective, science based water quality standards to DEC, to demonstrate that those standards are 
economic to achieve.

DEC does indeed have responsibility to work with dischargers to find reasonable ways to meet 
water quality standards and that is where economics and feasibility are valid factors. We have a 
variety of tools to do that, including mixing zone standards, site specific standards, reclassification 
procedures and the flexibility to deal with the circumstances where natural conditions exceed 
standards.

I was also asked what this bill would require DEC to do that it isn’t already required to do. There 
are at least three significant areas. The first is the issue of economic analysis for standard setting 
that I just described. The second is the requirement for DEC to go through the entire body of federal 
water quality criteria (over 6,700 pages) looking for instances where state standards could be 
construed to be more stringent than federal criteria. We think it is a far more useful task to work on

s _  '
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periodically reviewing and updating standards that we know are in need of re-analysis.

The third new requirement is the proposed AS 46.03.087 (b) (3) finding before DEC can adopt or 
retain a standard more stringent than the federal counterpart. Since state standards normally apply 
to the entire state, DEC would have to evaluate the biological, chemical and physical conditions of 
the entire state, to show both: (1) that the state standard is required to protect humans, fish and 
wildlife (087 (b) (3) (A)); and (2) those conditions are different from those on which the federal 
criterion is based.

For example, the state regulates turbidity to protect fish habitat. The federal criterion is a narrative 
provision limiting effects on photosynthetic activity from increased sediment, while the state 
standard is numeric and factors in background levels. We consider the federal criterion unusable in 
Akiska because it doesn’t work in shallow lakes and clear streams, and it depends on a seasonal 
noim that would be hard to determine in variable waters. The transitional review would pick up this 
standard as more stringent than the federal criteria. To retain the turbidity standard under HB 51, 
DEC would have to make the proposed .087 (b) (3) finding. The process would be a serious burden 
on finite department resources to address a standard with which no one has raised a problem.
Current law does not place that burden on DEC. Instead, if someone has reason to believe that the 
turbidity standard is flawed, they can either petition for a regulation change through the 
Administrative Procedures Act, or seek relief through other means such as site-specific criteria, 
reclassification, mixing zones, etc.

Finally I would observe that good legislation begins with a clear objective and is based on a sound 
legal and factual b^is. We remain unclear on the objective of HB 51 and I would like to point out 
two statements made during the hearing that I don’t believe have a factual basis. •

One testifier stated that several problems affecting small placer miners have gone unaddressed by 
DEC for a number of years. He provided no specifics, except to say that state regulations require 
dischargers to put water with high sediment loads coming from glacier fed streams back into the 
stream cleaner than they received it. That simply is not true. DEC has a regulatory provision that 
allows consideration of natural background conditions when setting limits in permits. We routinely 
use that provision and I am not aware of any situation where state regulations have resulted in a 
permit requiring a discharger to return wastewater to a stream cleaner than natural background.

Regarding natural background conditions Representative Pete Kelly, in a recent letter, pointed out 
language in DEC’s regulations that is problematic in limited circumstances such as the naturally 
toxic waters in the area of the Cominco Red Dog mine. I have provided committee members with a 
copy of my response.

Representative Pete Kelly asserted during committee discussions that there are many state 
requirements that are much more onerous than federal requirements. If that statement is true, I wish 
someone would come forward and indicate precisely what those requirements are. States have the 
responsibility under the Clean Water Act (CWA) for establishing water quality standards and cover 
many areas the federal guidance does not address. However, when states fail to do their job,
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according to EPA, EPA will impose criteria, like it did for arsenic. In fact, Representative Kelly 
used arsenic to attempt to illustrate his point. However, it does not support his assertion. The 
federal imposition of an arsenic standard which makes no sense for Alaska is precisely why we 
should not automatically defer to the federal government. The Governor had to petition EPA for 
relief of that standard and recently learned that the petition was granted.

The department’s position remains that HB 51 provides absolutely no help in addressing the 
standards Alaskans have highlighted as being of most concern. It would, in fact, hinder the 
aggressive action plan we have underway to address those issues.

Thank you for your thoughtful consideration of our comments.

Enclosure

cc: The Honorable Eldon Mulder 
The Honorable Gary Davis 
The Honorable Richard Foster 

. The HonorableuBete Kelly 
The Honorable Vic Kohring 
The Honorable Terry Martin 
The Honorable John Davies 
The Honorable Ben Grussendorf 
The Honorable Carl Moses
Pat Pourchot, Legislative Director, Office of the Governor

Sincerely,

Alvin L. Ewing 
Deputy Commissioner
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Michele Brown, CommissionerAlaska Department of Environmental Conservation - 410 Willoughby Avenue/ Suite 105 Juneau, Alaska 99801-1795
Dear Commissioner Brown:

This letter is a follow-up to ay February 14, 1997, letter concerning House Bill 51. in re-looking at the proposed legislation, I thought it worth clarifying an additional area or potential confusion in the bill.
The potential confusion concerns the w* of the terms "standards" and "criteria" throughout the bill, with these terms sometimes being uacd in a manner inconsistent with how they are used in the Federal clean Water Act and the State of Alaska's water quality standards regulation.
According to language in the Clean Water Act and Alaska's water quality standards regulations,, water quality standards consist flX-two parts. The first part is designated beneficial uses, such as "drinking water supply," or "growth and propagation of fish and other aquatic organisms.* For any particular waterbody, there are typically a number of beneficial uses designated. The second part of water quality standards is the "criteria" necessary to protect the designated beneficial uses. Criteria axe the maximum concentrations of pollutants that can occur in a waterbody without jeopardizing the beneficial uses of the waterbody. An example of a criterion for a marine waterbody with the designated use "growth and propagation of fish and other aquatic life" would be 2.9 micrograms per liter of copper.(i.e., this concentration of copper is the maximum concentration that can be present in a marine waterbody and still ensure the survival and reproduction of fish and other organisms.)
Only when the beneficial uses and the criteria necessary to protect them are combined do water quality "standards" exist.The Clean Water Act gives the responsibility to the states, not to the Federal Government, to adopt water quality standards.
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The Clean Water Act requires the Environmental Protection 
r~ Agency (EPA) to develop a list' of national water quality criteria that- are protective of beneficial uses. In developing these numbers, EPA relies cm currently available scientific informationabout the effects of pollutants on aquatic organisms. The scientific basis for each criterion EPA develops Is published in a criteria development document. It is important to note that these numbers are hot national "standards* or "criteria* that all states must meet. The EPA national criteria merely constitute guidelines that states must consider in adopting criteria as part of their water quality standards, if a state adopts a criterion that is less stringent than EPA's guidelines, the state must provide a scientifically defensible basis for the criterion. Ultimately, EPA must review and approve all revisions to state water quality standards.

This Clean Water Act approach differs markedly from that established in the Clean Air Act for ambient air quality "standards.* Please note that the use of the term "standards* has a different connotation under the Clean Air Act than it does under the Clean Water Act.
The Clean Air Act difect3 EPA to identify and set national standards for pollutants which may reasonably.be anticipated to » protect public health and the environment. EPA has set nationalprimary and secondary ambient air quality standards for six common air pollutants Since 1970 (carbon monoxide, particulate matter, ozone, lead, sulphur dioxide, and nitrous dioxide). Primary standards are designed to protect public health.Secondary standards are designed to protect the public welfare and the environment.
In order to sat these standards, EPA must fir3t conduct an extensive scientific and technical assessment of the pollutant of concern. This review is summarized in a "criteria document.*The criteria document puts forth what is known about the health effects of an air pollutant.
Based on the health effects documented in the criteria document, EPA then sets a national ambient air quality standard that is the aaae for any location in the United States. For example, the primary- and secondary standard for carbon monoxide is 9 parts per million in all 50 states.
In summary, an ambient air quality standard developed under the clean Air Act differs from a standard under the Clean Water I Act in two important ways. First, the air quality standard ismore analogous to a water quality criterion, which is only part of a water quality standard. Second, a national ambient air quality standard is , a planning tool that states use to set
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emission limits and other air quality control requirements that sources must meet and that assure attainment and maintenance of the national ambient air quality standards. In contrast, KPA'a water quality criteria are unenforceable guidelines that 3tates use in developing their own water quality standards.
Without clarification and proper use of these terms, additional inconsistencies and interpretation problems above and beyond those already mentioned in my February 14 letter would result.
Again, we appreciate the opportunity to provide comments on House Bill 51. If you have any questions about these supplemental comments, please feel free to contact me at (206) 553-0479, Rick Albright at (907) 271-3422 or Marcia Lagerloef at (206) 553-0176.

Sincerely/

a  oo4
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•  R D C  c o m m e n t s  o n  R D E C  s  a c t i o n s  a t  R e d  D o g  a n d

I k a l u k r o k  C r e e k

•  R D C  J o u r n a l  o f  C o m m e r c e  a r t i c l e  o n  L U a t e r  Q u a l i t y

•  H M E R E F  a t - a - g l a n c e

•  R D C  B o a r d  M e m b e r s  i n  a t t e n d a n c e
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R e s o u r c e  D e v e l o p m e n t  C o u n c i l
L e g i s l a t i v e  U p d a t e

Legislation of Interest to R D C  and its members____________ ‘d en o tes  ac tion  since  la s t report

B i l l  # L an d  & W a te r  M a n a g e m e n t

H B 2 9 Oil & Gas Bonding, by Rokeberg. reducing the amount for which proof of financial 
responsibility must be provided to DEC in conjunction with the operation of certain 
onshore oil & ;jas exploration and exploration facilities. Referred to Oil & Gas and 
Resources.

HB 4 6 Mining Claims on Public Lands, bv Kellv and Therriault. Passed House 37- 3 on 
2 /7 /97 . Referred to Senate Resources.

H B 5 1 Water Qualitv Standards, bv Rokeberg. Kellv and Foster, et al. changes water quality 
discharge standards. RDC testified on HB 51 o.v 1 /23/97. Referred to Finance. 
(Hearings scheduled for 2/18 & 2/20 © 1:30 p.m.).

HB 1 2 8 Water Qualitv Standards, bv Hudson, relating to water quality and establishing the 
Water Science Oversight Board. Referred to Resources & Finance, (blearing scheduled 
for 2/18 W 1 p.m.).

H C R  1 North Slope Natural Gas. bv Bames. Phillips, et al. encourages the state to provide a 
stable and appropriate fiscal & regulatory environment to promote the Alaska LNG 
project. Passed the House on 1/29/97. Passed the Senate on 2 /6 /97 . Transmitted to 
Governor on 2 /10/97 .

H J R  12 Leases in NPRA. by Green. Hodgins et al. urges the Secretary of the Interior to conduct 
competitive oil & gas lease sales within NPRA. Passed House 37- 3 on 2 /7 /9 7 . Referred 
to Senate Resources. (Hearing scheduled for 2/19 © 3:30).
T r a n s p o r ta t i o n /  A cc ess

H B 2 3 Access, bv Masek. relating to traditional means of access. Refers only to Title 38 public 
land. Referred to Resources and Finance. RDC testified on HB 23 on 1/23/97.

SB 3 5 DNR Access, bv Green. Pearce and Tavlor. relating to traditional means of access fnr 
traditional recreational use. and establishes Chilkat State Park. Refers only to Title 41 
park land. Referred to Resources & Finance. RDC testified on SB 35 on 1/23/97. 
(Hearing scheduled for 2/20 © 8:00 a.m).

S J R  1 3 /  
H J R  2 0

RS 2477 Rights of Wav. bv Halford. Phillips & Tavlor. endorses continuing efforts to 
preserve and protect the original meaning of RS 2477. Referred to Resources. HJR 20 
referred to Resources. (Hearing scheduled fo r 2/20 @ 1 p.m.).

O th e r  I s s u e s

H B 2 8 Repeal Coastal Zone Management Program, bv Therriault and Kellv. repeals the CZMP
and the Alaska Coastal Policy Council. Referred to Resources & Finance. (Hearing 
scheduled for 2/20 @ 1:00 p.m.).

H B 5 8 Civil Liability (Tort Reform), bv Porter & Cowderv. Refr .Ted to Judiciary and Finance. 
(Hearings scheduled for 2/19 & 2/21).

H J R  2 Legislative repeal regulations, bv Rokeberg and James, a constitutional amendment that 
allows for legislative repeal of regulations by majority vote. Referred to State Affairs. 
Judiciary & Finance.

S J R  9 /  
H J R  1 3

ANWR Leasing, by Pearce. Adams, et ai. endorses ANWR leasing. Passed Senate 17-0-2. 
Referred to House Resources. (Hearing scheduled for 2/18). HJR 13 referred to Oil & 
Gas. then Resources.

SB 4 1 Environmental & Health / Sal'ecv Audits, bv Leman. Pearce and Tavlor. authorizes 
environmental and health safety self-audits. Promotes business compliance with 
environmental laws by allowing businesses to perform their own internal environmental 
audits. Referred to Judiciary & Finance.

A M E R E F S50.000 General Fund Request, for the DeDartment of Education for the AMEREF 
Program for FY 97. This will fund the DOE Program Director © 60% and other related 
costs for the program and will continue the public/private partnership.

Current status as of 12:05 PM, February 14,1997 compiled by Craig Lvon
Special Assistant, RDC



RDC's 1996 Breakfast-at-a-Glance
Dale Speaker
I / 4 /9 6  V ern  M cC orkle, Publisher, Jim  M artin , Vice P resid en t, A laska  b u sin ess  M onth ly

I / 1 1 /9 6  D en n is  R ehberg , L ieutenant G o v e rn o r o f M ontana

1 /1 8 /9 6  F ra n k  M urkow sk i, U n ited  S ta tes S en a to r
I / 2 5 /9 6  Jam es K envvorthy, E xecutive D irector, AK Science & T ech n o lo g y  F ou n d a tio n

2 / 1 / %  S loney  W righ t, A laska Plant M aterials C en te r, A laska D e p a rtm en t o f N a tu ra l R esources

2 /8 /9 6  A rt S h eu n em an n , Executive D irector, A laska Seafood M ark etin g  In stitu te

2 /1 5 /9 6  Ken Boyd, D irector, D ivision of O il & G as, A laska D e p a rtm en t o f N a tu ra l R esources

2 /2 2 /9 6  B rad T uck , P rofessor o f Econom ics & In terim  D ean, School o f  Public  Affairs, UAA

2 /2 9 /9 6  Jim  D uncan , Senate  M inority  Leader, A laska S ta te  L eg isla tu re

3 / 7 /9 6  C liff D avis, Vice P residen t, A laska Projects, Echo Bay M in es A laska

3 /2 1 /9 6  Jo h n  Rense, C h ief O p era tin g  O fficer, N A N A  R egional C o rp o ra tio n

3 /2 8 /9 6  E rn ie  P iper, Special A ssistan t to the  C om m issioner, AD EC

4 /4 /9 6  Jo h n  M organ , P residen t, BP E xploration  (A laska) Inc.

4 /1 1 /9 6  M ay o r Rick M ystrom  

S en a to r T ed  Stevens 

•1 /1 8 /9 6  N eal Fried, L ib o r E conom ist, A laska D ep artm en t o f  L abor

Jo h n  D onohue, G eneral M anager, U nocal 

•1 /2 5 /9 6  Jerry  U oughton, E ntom ologist, U.S. Forest S ervice

T roy  R einhart, Public R elations M anager, K etchikan P u lp  C o m p an y  

5 / 2 /9 6  D ave M organ , C ity M anager, C ity  o f W hittier

5 / 9 /9 6  D ale R. L indsey, C E O /P re s id en t, I la rb o r E nterprises , Inc.
5 /1 6 /9 6  S en a te  P resid en t D rue Pearce & 1 lo u se  S p eak er G ail P h illip s

5 /2 3 /9 6  Jay K. T ay lor, P resid en t & CEO, Placer D om e U.S., Inc.
5 /3 0 /9 6  G o v e rn o r T ony  K now les

6 /1 3 /9 6  S teve  M artin , S u p e rin ten d en t, D enali N ational P ark  & P rese rv e

Jim  S tra tto n , D irector, A laska S ta te  Parks 

Sally G ib ert, C o n serv a tio n  S ystem  U nit C o o rd in a to r 

7 /9 /9 6  V ictor J. Riley, Jr., C h a irm an  o f the  B oard, K eyC orp

9 /5 /9 6  John  1 lo rn . C en tra l Regional D irector, AK D ept, o f T ran sp o rta tio n  k . Public Facilities

9 /1 2 /9 6  E m esta  B allard, E n v ironm en ta l C o n su ltan t, Ballard & A ssocia tes

9 /1 9 /9 6  C y n th ia  Q u a rle rm an , D irector, U.S. M inerals M an ag em en t Service

9 /2 6 /9 6  R andal U uckendorf, E n v ironm en ta l C hem ist, C o n tam in a ted  Sites R egulation , ADEC

1 0 /3 /9 6  Jam es Jinks, V P & Sr. Legislative C ounse l, U n ited  S erv ices A u to m o b ile  A ssociation

1 0 /1 0 /9 6  Donnell Brooks, Lead Trade .Specialist, AK Department o f Environmental Conservation

Charles F. Becker, Director, AK Export Assistance Center, U.S. Dept o f Commerce 
1 0 /1 7 /9 6  M ike Delowich, Vice Presiden t, N erox  P o w er S ystem s

1 0 /2 4 /9 6  Joseph  Fields, C h a irm an , K antislm n H o ld in g s

1 0 /3 1 /9 6  D ave Sutler, Land M anager, A R C O  A laska, Inc.

1 1 /7 /9 6  G en era l R ichard  Law son, P residen t, N ational M ining A ssociation

11 /1 4 /9 6  R ep resen ta tiv e  M ark I lanley , I lo u se  F inance C o-chair
t l /21 A 22/%  R esource  D evelopm ent C ouncil's  17th A nnual C o n fe ren ce
1 2 /5 /9 6  Bill Sclioopluiesler, P resid en t o f  Board, A laska C h o d u x  C o rp .

1 2 /1 2 /9 6  F u ller C ow ell, Publisher, K ent Pollock, M anag ing  E dito r, A n c h o rag e  Daily N ew s

1 2 /1 9 /9 6  Jane t K ow alski, D irector, D ivision  o f H ab ita t & R esto ratio n , AK D ep artm en t o f  Fish & G am e

Topic
"IV /// Anchorage anil A laska s t i l l  he able to compete by the year 21)00?"
"W a rfo r the West: Fetleral Lanils and Resource Development"
"The Budget Process and what i t  means fo r  A laska"
“Co-Investing w ith  AK Science &  Technology Foundation: Value-added Projects 
"New Developments in Wetlands Iievegetation"
"Alaska Seafood: Holding our Ground in the Pacific H im "
" i 996 O il &  Gas Issues Round-up"
"Economic Impact o f Heavy O il Development"
"Juneau Report: Prospects fo r  Closing the Fiscal Gap"
"A-J Mine Update: Nexu A lternatives Unveiled"
"Update on Red Dog M ine"
"Regulatory Issues Facing Resource Development"
"Overcoming Challenges in Alaska's O il Frontier"
"Come Bond w ith  the M ayor: Setting the Stoge fo r  Economic Development" 
“Special Bonus - Federal Update"
"Economic Trends in Alaska's Basic Industries"
"R oyally Relief"
"Forest Health Update: Insect &  Disease Conditions in A laska"
"Extending Ketchikan Pulp Company's Timber Supply Contract"
"W h ittie r Road Access: A  Development Forecast fo r  Prince W illiam  Sound" 
"Entrepreneurship, the AK Economy t> F.iwiroiwienliA Personal Pliilosoploj oo Survivorship" 

"Report on the Nineteenth Alaska Legislature"
"Placer Dome U.S., Inc.: The M ine Development Process"

"Proposed South Side Denali V is itor Developments"

"Transportation Needs &  Priorities in A laska"
"Ketchikan Pulp M il l :  Issues and S urv iva l"
"Update on Federal OCS Leasing Program"
"Dvlpint. of AK Contaminated Sites Cleanup Standards Hr Risk Assessment Principles" 
"Regulatory Excesses: Impact on Business"
"Alaskans Abroad: Challenges and Opportunities"

"Jonesvillc Coal M ine Update"
"The Denali R a ilw ay System Project Overview"
"New Arctic O il: The Alpine Discovery"
"New International Threats to A laska M in in g "
"Preview o f I he Upcoming Legislative Session"
"Sharpening Alaska's Competitive Edge: Competing for Capital in a Cdohal Economy"
"Realistic Compliance fo r  O il S p ills"
"The Neu'spapet s Role in Resource Development"
"Perm itting &  Regulatory Challenges fo r  A laska"
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R D C ' s  1 9 9 7 - 1 9 9 8  L e g i s l a t i v e  

a n d  A d m i n i s t r a t i v e  P r i o r i t i e s

L and an d  W ater M anagem ent

• Water: Monitor and participate in regulatory and legislative 
arenas on water quality issues, community wastewater needs, mixing 
zones, watershed classification, NPDES, reclassification of water 
bodies, and wetlands. Continue to advocate for standards and 
methods which are technically achievable, economically feasible and 
which reflect realistic risk analysis for Alaska conditions.
• Forestry: Support funding and increased action to address bug 
infestation and salvage options on state and federal lands. Support 
innovative forest management initiatives and the Reforestation 
Fund in Alaska. Support adequate funding and enforcement of the 
Alaska Forest Practices Act which includes private land. Advocate 
and educate on state and federal forestry issues, including a long­
term timber supply and increased access.
• Oil, gas, coal and mineral production: Support legislative and/or 
administrative initiatives to encourage new exploration and 
development, as well as enhanced production from existing fields.
• Land designations/exchanges/buy-outs: Analyze for direct or 
cumulative effect on resource industries, communities and Alaska's 
economic development future. Oppose withdrawals such as 
proposed habitat conservation areas.

T ransporta tion /A ccess

• Transportation opportunities: Support access corridors, 
construction of new transportation facilities, maintenance of 
existing infrastructure and strong safety standards.
• Tourism: Support increased access to tourism opportunities 
throughout Alaska including helicopter landing sites, airports and 
rural airstrips, ports, docks and roadways which improve quality of 
life for residents and visitors alike.
• Specific projects: Support improved service and maintenance of 
the Alaska marine highway, upgrading facilities for residents and 
visitors; funding maintenance and improvements to the Dalton

mailto:rdc@aonline.com
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highway; construction of a Whittier road access through railroad tunnel with 
modifications for vehicle pullouts and improve tunnel for safety (DOT/PF 
Alternative Three); construction of State route 10 (Copper River highway) and a 
road to Shepard's Point (Cordova) for deep water port access, improved spill 
response capability and economic diversification opportunities.
• ANILCA Title XI: Work with Pacific Legal Foundation to ensure recent 
settlement is adopted through the federal regulatory process, supporting RDC 
position on access guarantees. '
• RS 2477 rights-of-way: Support actions to designate and settle historic RS 2477 
rights-of-way across public lands in Alaska, respecting private property rights.

O th e r Issues

• ANWR education & advocacy: Support legislative effort on ANWR issue to 
open 1002 Study Area lands for oil and gas exploration. Work to stop Wilderness 
designation. Support funding to educate and lobby at the national level.
• Regulatory: Streamline permitting, implement realistic regulations and 
generally improve the regulatory climate for resource industries.
• Fisheries: Support shore-based processing and fisheries policies that assure 
access and revenues for Alaska's "home fleet." Support reducing waste and 
better by-catch management, protecting while utilizing resource.
• Long-range planning: Support long-range state fiscal planning which includes 
revenue-enhancement by resource development.
• Value-added opportunities: Support value-added opportunities wherever 
possible throughout Alaska, in all resource sectors.
• Tax and royalties: Support fair, equitable taxes and royalties competitive with 
other national and global jurisdictions, which stimulate jobs, resident 
opportunities and economic development in Alaska.
• Education: Support funding for Alaska-specific educational efforts at all levels 
about resources and their fundamental economic importance to Alaska and the 
nation. This includes state support for AMEREF at the K-12 levels.
• Automatic sunsetting of state standards if federal mandating standards are 
lowered or repealed.
• Tort Reform: Support liability reform efforts which will improve Alaska's 
business climate for natural resource development.
• Research, develop and marketing: Support the research, development and 
marketing of Alaska resources.
• Privatization: Consider privatizing Alaska government services and assets for 
efficiency and economic benefits.



: a  R e s o u r c e  D e v e lo p m e n t C o u n c il
fo r A lask a , Inc.

1997-98 Issues and Activities Update

RDC is actively involved in a wide range of issues of interest to Alaska's basic industries and 
critical to Alaska’s economic future. RDC's efforts to educate on and advocate for Alaska 
resource development are supported by membership, events and special activities throughout 
the year.

O i l  a n d  G a s :

RDC continues to support legislative and administrative initiatives encouraging new explora­
tion and development, such as Northstar. RDC worked with the Legislature and the Governor 
to enact a royalty adjustment bill for marginal and smaller fields, as well as incentives to enhance 
production from existing fields. RDC continues to testify and comment on other issues affecting 
the oil and gas industry, including efforts to open the Coastal Plain of ANWR to oil and gas 
development.

F o r e s t r y :

RDC supports funding and increased action to address insect infestations and salvage timber 
harvests on state and federal lands. Current efforts also support innovative forest management 
initiatives, including HB 212, a bill applying to the management and sale of state timber. RDC 
advocates a long-term timber supply and increased access on state and federal forest lands. 
RDC opposes land withdrawals which furtherdiminish a dedicated timber base for harvest, and 
provides input to the Forest Service on the Tongass Land Management Plan.

M i n i n g :

RDC supports legislative and administrative initiatives to encourage new exploration and 
development, as well as enhanced production from existing operations. RDC played a key role 
in the State's rulemaking on solid waste regulations, particularly the proposed waste disposal 
and permit fees. RDC works directly on water quality regulatory issues affecting mining, most 
recently commenting on proposed changes to mixing zones regulations. On the federal front, 
RDC continues to support reasonable Mining Law reform legislation in Congress. RDC has 
taken an active role in the extended process to re-open the A-J Mine near Juneau and to 
reclassify Red Dug and ikalukrok Creeks in the Red Dog area. RDC isactive in other key issues 
affecting the mining industry, sucn as RS-2477 rights-of-way, ANILCA Title XI access, the 
National Toxics rule as it applies to Alaska and natural background leveis of pollutants like 
arsenic.

J



T o u r i s m :

RDC staff and board continues to provide testimony and comment on a wide range of 
issues, projects and land management plans affecting tourism. Specific projects include the 
South Slope Denali Management Plan, the proposed road link to Whittier, the proposed 
Knik Glacier Visitors Center, Kenai Fjords National Park Plan, the Tumagain Arm 
Management Plan, Hatcher Pass Ski Resort development, the Seward SeaLife Center and 
related issues of access and management. Throughout 1997-38, RDC will continue to 
support increased access to tourism opportunities throughout Alaska, including helicopter 
landing sites on state and federal lands.

F i s h e r i e s :

RDC actively supports changes to the Magnuson/Stevens Act recently passed by Congress 
which strengthens value-added imperatives, inshore allocations and shore-based process­
ing opportunities. RDC supports extension and expansion of the Community Development 
Quota (CDQ) program. Fisheries infrastructure is often built on coastal wetlands, so RDC 
comments on watershed issues such as wetlands use which directly affect commercial and 
sport activities. RDC continues to advocate for marine mixing zones and realistic zones of deposit 
for shore-based processing industries. RDC hosts educational forums on fisheries issues such as 
listing the Stellar Sea Lion on the endangered species list and by-catch management.

W a t e r  Q u a l i t y :

RDC launched a broad effort to solicit comments on the state’s administrative review of 
existing water quality standards. RDC supports the state standards and published in-depth 
comments. In 1997-98, RDC continues its active role to resolve other water regulatory 
issues, including rulemaking to establish standards for Alaska-specific human health 
criteria, mixing zones, ground water and contaminated sites regulations and community 
safe water and drinking water issues. RDC provided comments and continues to monitor 
the 305(b) report and the 303(d) list of impaired water bodies. RDC was instrumental in the 
development and passage of HB 342, an act relating to water quality which was vetoed by 
the Governor.

T r a n s p o r t a t i o n :

RDC continues to support construction of an all-Alaska gas pipeline, as well as access 
corridors, construction of new transportation facilities and maintenance of existing 
infrastructure to include airports, ports and highways. RDC has filed extensive comments 
on proposed regulations on helicopter access in the Tongass National Forest, traditional 
access in Denali State Park and on the proposed RS 2477 rules. RDC recently prevailed in 
negotiations with U.S. Department of the Interior on ANILCA Title XI access regulations.

R e s o u r c e  E d u c a t i o n :

RDC administers the Alaska Mineral and Energy Resource Education Fund (AMEREF), which 
produces the highly-acclaimed Alaska Resources Kit, a multi-disciplined, K-12 education program 
which teaches the importance of mineral and energy resources. In 1997-98, RDC's goal is to produce 
100 new kits to be distributed statewide to Alaska schools. AMEREF recently completed its new 
energy and environment module for the kits and is updating other materials. Teacher training 
programs are underway.

RDC 1997-98 Activities, Page 2
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R D C ' s  A n n u a l  R e s o u r c e  C o n f e r e n c e :

Each November, RDC's Annual Conference features a wide range of speakers discussing 
the global competitiveness of Alaska's resource industries, forecasts and updates on 
projects and trends for Alaska’s economy. This is RDC's largest educational forum.
RDC's 1997 Conference will be November 20 and 20 at the Sheraton Anchorage Hotel.

T h u r s d a y  B r e a k f a s t  F o r u m s  &  S p e a k e r s  B u r e a u :

RDC hosts weekly breakfast presentations in Anchorage for the public (September-May) 
on a variety of statewide resource and economic issues. RDC staff and board members are 
active in making presentations across Alaska and the Lower 48 on a wide range of resource 
development issues. Classroom presentations for students and teachers are a vital aspect of RDC’s 
educational efforts.

C o m m u n i t y  O u t r e a c h :

RDC Board and staff recently visited Glenallen and Valdez to meet with local business and 
community officials, as well as tour industrial sites and other local facilities. Presentations 
have been made most recently for local groups and media in Sitka, Kenai, Nikiski, Juneau, 
Anchorage and Fairbanks.

T a s k  F o r c e s :

RDC Board and staff serve Alaska in a variety of ways, including the DEC Alaska Wetlands 
Working Group, the Pacific Legal Foundation Board of Directors, the Minerals Information 
Institute, Endangered Species Act Reauthorization Advisory Group, the Public Relations 
Society of America, the Heritage Land Bank, Anchorage-Planning and Zoning Commission, 
the Alaska Royalty Oil and Gas Advisory Board, the Anchorage Municipal Library Advisory 
Board and the Optimist Club of Fairbanks.
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February 14, 1997

Ms. Sharmon Stambaugh
Alaska Department of Environmental Conservation 
410 Willoughby Avenue 
Juneau, AK 99801-1795

Re: Proposed Water Quality Standards for Kensington Mine 

Dear Ms. Stambaugh:

Thank you for the opportunity to f omment on the Water 
Quality Standards Regulations, 18 AAC 70, to provide site- 
specific criteria for Sherman Creek at the Kensington Mine.

The Resource Development Council (RDC) supports the 
proposed change, which is necessary to accommodate the 
developer’s mining plan and the users’ preferred discharge 
location.

The change in the water quality standard would apply 
specifically to Sherman Creek during full-scale mining. The 
change under consideration concerns dissolved inorganic 
substances, measured as Total Dissolved Solids (TDS).

Throughout the planning, exploration and permitting 
stages of its Kensington project, Coeur Alaska has worked 
with the environmental community and commercial 
fishermen who have concerns about water quality. These 
interests have stated that they prefer a discharge in 
Sherman Creek over a marine discharge.

Coeur believes that all uses of Sherman Creek will be 
protected at the requested levels. Coeur has eliminated 
Cyanide from its milling process, which will significantly 
reduce the amounts of toxic metals in the mine effluent.

The background concentration of TDS in Sherman Creek 
averages 50 milligrams per liter (mg/1) and the current 
mine drainage is about 540 mg/1. Since concentrations are 
expected to increase during full-scale mining operations,
Co jer has requested a TDS discharge of 1000 mg/1, with
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sulfates not to exceed 500 mg/1, and chlorides not to exceed 200 
mg/1. Under the current criterion for water supply, TDS may not 
exceed 500 mg/1, with neither sulfates nor chlorides exceeding 200 
mg/1.

The current standards are based on limiting large amounts of 
magnesium sulfate and sodium sulfate, both minor sources of sulfate 
in Kensington’s discharge. Dissolved magnesium sulfate and sodium 
sulfate can impair the taste of drinking water and can cause a 
laxative effect in large concentrations. The Kensington discharge is 
also low in chlorides, which, if present, can affect taste and aquatic

Not only are magnesium sulfate and sodium sulfate minor sources of 
sulfate in the Kensington discharge, Coeur is not planning to use 
Sherman Creek as a drinking water source.

RDC encourages DEC to change the water quality standard for the 
Kensington mine. Coeur’s request is reasonable and is an important 
factor in the company’s mining plan. Moreover, all uses of Sherman 
Creek will continue to be protected at the requested levels.

S incerely,

life

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc. 'h

Carl Portman 
Communications Director



^ s s r r ^  v”  ̂ W ^ pT^ T41 V ' /  • VC^ t P T :-
•-*:• ••''' v

. J |  R e s o u r c e  D e v e l o p m e n t  C o u n c i l
<» *  I I I
f o r  A lQ S K Q ,  I n c .  121 West Fireweed Lane, Suite 250, Anchorage, Alaska 99503-2035

V* /QH7\ 07C.n?nn C * v  /0H7\ 07CJJQQ7

Founded 1975
(907) 276-0700 Fax: (907) 276-38?7 e-mail: rdc@aonline.com

EXECUTIVE DIRECTOR 
Becky I .  Gay

1996-97 EXECUTIVE COMMITTEE 
Scon l .  Thorson, President 

Allen Bingham, Sr. Vice Presidem 
John Slurgeon, V ice President 

Gerald G. Booth. Secretary 
Michael E. S lone. Treasurer 

Jacob Adams 
Cynthia Bailey 
Charlie Boddy 

Jam es F. Branch 
Frank Brown 
Dennis Egan 
Roy S. Ewan 

Mano Fray 
Paul S. G lavinovich 

Uwe L. Gross 
Oavid J. Parish 

W illiam E. Pierce 
Elizabeth Rensch 
Jerom e M. Selby 

Thyes J. Shaub 
R obert B. Stiles 

Cliff R. Taro

DIRECTORS
Will Abbott 

Irene A. Anderson 
Ernesta Ballard 

Richard F. Barnes 
Rex I. Bishopp 

James E. Carmichael 
Jam es L. Cloud 

Jeffry J. Cook 
Edward E. Crane 
Marilyn Crockett 

Larry Daniels 
John T. Donohue 

Jam es V. Drew 
Paula P. Easley 

Bill Blander 
Donald S. Follows 

William B. Goodhard 
Lennie Gorsuch 

Elary G rom olf, Jr. 
An/id Hall 

John L. Harris 
flcbert S. Hatfield. Jr. 

Joseph R. Henri 
Karen J. Holstad 

Oavid W. Hughes 
Jim  Jansen 

John T. Kelsey 
John Key 

John A. Landrum 
Pete Leathard 

Oale R. Lindsey 
Robert W . Loescher 
Frank E. McQueary 

H. Raymond Measles 
Clarence 'R ocky* Miller 

W esley P. Nason 
John K. Norman 

W ilbur O'Brien 
Michael O 'Connor 

Kenneth E. Peavyhouse 
Kenneth R. Pohle 

Troy Reinhart 
John A.L. Renso 

Ronald L. R icketts 
W alt P. Schlotleldt 

George R. Schmidt 
John Stein 

Wiiliam A. Thomas, Jr. 
Scott B. Thompson 
Barry D. Thomson 

Leo A. Walsh 
David W. W alter 

Douglas M. Webb 
J.C . W ingfield 

George P. W uerch 
Eric P. Yould

HONORARY DIRECTORS 
Phil R. Holdsworth 

W illiam R. W ood

EX-OFFICIO MEM BERS 
Senator Ted Stevens 

Senator Frank Murkowski 
Congressman Don Young 

Governor Tony Knowles

February 14,1997

Governor Tony Knowles 
Box 110001
Juneau, AK 99811-0011

Dear Governor Knowles:

Thank you for recently taking such a firm stand on getting Alaska off the 
National Toxic Rule (NTR) list which RDC believes has been unfairly 
imposed by the Environmental Protection Agency (EPA).

Under Commissioner Brown, the Department of Environmental 
Conservation (DEC) has lately made great strides in the NTR debate, with 
arsenic in particular. EPA Region X now has enough information 
(including a 50-state comparative analysis which I hand-delivered to 
Administrator Chuck Clarke in December 1996) to make a qualified 
decision allowing Alaska to adopt its own water quality standards and 
criteria, tailored to Alaska conditions.

RDC is encouraging the Legislature to give statutory backing to your 
decision to pursue the arsenic standard separately. I believe EPA will 
appreciate the congruency from that direction, as well as from the 
Congressional delegation. Not only will it aid EPA's decision-making 
process in the short run, but it will strengthen Alaska's position in the 
judicial arena which is surely where the loyal opposition will force the 
issue next.

Looking forward to seeing you in the Capitol next week with the RDC 
board delegation,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

copy Alaska Congressional delegation 
Alaska State Legislature 
RDC Board and H?0 committee 
Commissioner Michele Brown
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Senator Rick Halford, Chair 
Senate Resources Committee 
State Capitol 
Juneau, AK 99811

RE: SJR 9, urging the U.S. Congress to pass
legislation to open the coastal plain of ANWR to oil &  
gas ex p lo ra tion , developm ent and p ro d u ctio n .

I am writing on behalf of the Resource Development Council 
to urge your support of SJR 9, a resolution endorsing the 
opening of ANWR's Coastal Plain to environmentally- 
responsible oil and gas exploration and development.

Alaskans strongly supports a leasing, exploration and 
development program on ANWR's Coastal Plain. Their 
support is based on first-hand knowledge and experience 
with Arctic oil and gas development.

Oil Production from ANWR would continue Alaska's 
contribution to the nation's daily energy needs beyond the 
time when the giant reserves at Prudhoe Bay dry up, leasing 
in ANWR would probably result in a bigger incremental 
increase in domestic oil production than could be obtained 
from any other action.

Thank you for giving RDC the opportunity to comment on this 
resolution which deserves your strong support.

Sincerely,
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(907) 276-0700 Fax: (907) 276-3887 e-mail: rdc@aonline.com

TO:

FROM:

RE:

Senator Lyda Green, Chair 
Senate State Affairs Committee 
Members of the Senate State Affairs Committee

c P 'XTa ig Lyon, Special Assistant, RDC

Support fo r SB 35, an act re la ting to Trad itiona l Means of 
Access fo r T rad itio na l O u tdoo r Uses.

Good afternoon. My name is Craig Lyon, Special Assistant with the Resource 
Development Council. Thank you for the opportunity to provide comment on 
SB 35. RDC strongly supports the intent of SB 35 and commends Senator 
Green for introducing this bill.

RDC encourages your prompt consideration of SB 35. Access to Alaska's vast 
lands is a major priority for RDC. It is imperative Alaska retain the widest possible 
range of multiple uses on its lands and preserve as many options as possible for 
access, especially traditional access for recreation and other uses.

Access is a paramount concern to RDC in light of the fact that so much of 
Alaska’s federal and State conservation units are already managed for the 
preservation of backcountry qualities for those who demand solitude and 
untracked wilderness experiences. Alaska’s parks, both state and federal, can 
contribute a great deal to tourism and local recreational needs, but reasonable 
access must be permitted. Tourism demands access and infrastructure to 
accommodate growing numbers of visitors, and these visitors, as well as local 
residents, demand a wide variety of opportunities, including flightseeing and 
aircraft landings. Traditional forms of access, including aircraft, snowmobiles and 
boats, are an essentia! element in Alaska's unique access equation. Statistics 
show air access is among the most popular and highest rated activities for 
Alaskans and their visitors. Air access quite often affords the only viable access 
to Alaska's largely inaccessible, roadless land base for people of all physical 
abilities and for those with a limited time margin.

SB 35 was introduced to protect the rights of Alaskans to access state land and 
water for recreational use. In a time when the federal government continues to 
restrict and prohibit access to many areas of the state, the Legislature needs to 
ensure that decisions to restrict access on State lands are made in a responsible, 
fair and well represented process.

Thank you for considering RDC's position on this 
support.

bill, which deserves your
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Representative Bill Hudson, Co-Chair 
Representative Scott Ogan, Co-Chair 
House Resources Committee 
State Capitol 
Juneau, AK 99801-1192

RE: Support fo r HB 23, an act re la ting to T rad itiona l Means of 
Access fo r T rad itiona l Ou tdoo r Uses.

Dear Representative Hudson & Ogan:

The Resource Development Council (RDC) encourages your prompt 
consideration of HB 23, an act relating to traditional means of access for 
traditional outdoor uses.

Access to Alaska's vast lands is a major priority of RDC. It is imperative Alaska 
retain the widest possible range of multiple uses on its lands and preserve as 
many options as possible for access, especially traditional access for recreation 
and other uses.

Access is a paramount concern to RDC in light of the fact that so much of 
Alaska’s federal and State conservation units are already managed for the 
preservation of backcoun' y qualities for those who demand solitude and 
untracked wilderness experiences. Alaska's parks, both state and federal, can 
contribute a great deal to tourism and local recreational needs, but reasonable 
access must be permitted. Tourism demands access and infrastructure to 
accommodate growing numbers of visitors, and these visitors, as well as local 
residents, demand a wide variety of opportunities, including flightseeing and 
aircraft landings.

This legislation would make the process of increasing access restrictions and 
prohibitions more open to the people of Alaska. HB 23 would help ensure that all 
Alaskans would have proper representation by their elected officials in cases 
involving restrictions on traditional recreational access. Important access 
decisions would be kept at the legislative level where they will be debated 
ooenly.

Trad:‘ ional forms of access, including aircraft, snowmobiles and boats, are an 
essential element in Alaska's unique access equation. Alaskans are very 
defensive of their rights to access the vast public lands of this northern state.

Thank you for considering RDC's position on this bill, which deserves your 
support.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Ê cky 
/Executive Director
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To: Representative Mark Hodgins, Chair
Representative Norm Rokeberg and Pete Kelly, Co-Sponsors 
Members of the House Oil and Gas Special Committee 
Alaska State House

From: Becky Gay, Executive Director, RDC Jp -0 1

RE: HB 51 "An Act re la ting  to the D epartm en t of E nv ironm en ta l
C o n serv a tio n "

Thank you, Chairman Hodgins and members of the Committee, for the 
opportunity to comment in support of HB 51, "an Act relating to the 
Department of Environmental Conservation." The State must work 
together actively and honestly to advance economically-feasible, 
technoiogically-achievable and enforceable water quality standards for 
Alaska. This bill is a good step in that direction.

Over the interim, RDC has worked closely with the agencies and the 
regulated public to address perceived shortcomings in the water quality bill 
which passed by a huge margin last session, but was then vetoed. Changes 
are reflected in HB 51 where appropriate, to make it an even better bill.

Especially in light of declining budgets, RDC believes the Legislature is 
ideally positioned to help DEC make tough choices in the use and protection 
of water. For instance, the Legislature is the appropriate body to debate and 
define intent. Final choices between programs for DEC implementation can 
find "fiscal backing" and should -- with adequate funding.

Congruence between the Legislature and the Administration on certain 
critical choices will provide Alaska with a springboard from which to 
regulate efficiently and fairly. Such congruence should also reduce or 
curtail costs from litigation which arises from ambiguities, vagueness and 
delay. Statutory authority will minimize wasted efforts and will strengthen 
agency resolve in areas of concern, like mixing zones.

Currently, there is no state "adjustment policy" on regulations. States are 
required to change only when federal regulations become more restrictive. 
This is a one-way street. RDC believes the State needs to legislate a 
requirement to automatically adjust state standards when federal changes 
result in less strict standards, or when federal mandates are deleted from 
law. HB 51 charges DEC to do this.
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Foremost, HB 51 requires DEC to set standards and criteria which are scientifically 
supportably consistent with existing federal standards and realistic for Alaska.

Where possible, it gives statutory backing for DEC efforts already underway. For 
instance, HB 51 clarifies the issue (and hopefully strengthens DEC's discretionary 
resolve) to use natural "background" conditions as the standard when natural levels 
exceed the State standard. DEC already utilizes this approach, as in the case of arsenic, 
but is unnerved occasionally by threatened lawsuits. Statutory backing will help.

HB 51 specifically allows for the State to have a stricter standard than federally 
required. It also allows for DEC to have a standard not in federal law.

HB 51 additionally provides for the following:

• An efficient "change mechanism" for DEC to respond to changes in federal 
regulations.

• A professional and definitive process (similar to, but not as rigorous as the air 
program) for evaluating agency conclusions which result in state standards being 
set stricter than federal requirements.

• An allowance for discharge waters to match the quality of the receiving waters.

• A statutory mandate that mixing zones will be provided for by regulation.

One change RDC recommends is replacing Section 4 (a)(4) with language which 
reads, "may not require discharged water to be of a higher quality than the 
natural condition for existing quality) of the receiving water." This language was 
debated last year in HB 342 and was found more correct than that which is 
drafted in HB 51. This change should address concerns that polluted or impaired 
waterbodies might become more degraded under the current language.

Thank you for giving RDC the opportunity to comment on this legislation. I 
look forward to working with you in advancing this bill.
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January 13, 1997

Mr. Paul Bateman
Alaska Department of Environmental Conservation 
610 University Avenue 
Fairbanks, AK 99709-3642

Dear Mr. Bateman:

Thank you for the opportunity to comment on the Water 
Quality Standards in 18 AAC 70, removal of the one-third 
above background limit for Total Dissolved Solids (TDS) in 
Red Dog and Ikalukrok Creeks down to the confluence with 
the Wulik River near the Red Dog Mine.

The Resource Development Council (RDC) supports the 
Alaska Department of Environmental Conservation’s (ADEC) 
proposed action to amend 18 AAC 70 to establish site- 
specific criteria for TDS for Red Dog and Ikalukrok Creeks.

Cominco Alaska Incorporated recently conducted a study 
on the eggs and fry of rainbow trout, and on larval 
chironomids which tested the effects of varying 
concentrations of TDS and changes in TDS concentrations. 
The study concluded that TDS concentrations up to 1500 
milligrams per liter have no adverse effect on the biota of 
Red Dog or Ikalukrok Creeks.

ADEC’s proposed action to remove the one-third above 
background limit for TDS in Red Dog and Ikalukrok Creeks 
is a positive action in refining water quality standards to 
be realistic with Alaska conditions.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

. Gay 
Director

d-CjUj V L C  & )A W  i  /U/tv)/W<£
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Organization Update:
A plea for Governor, legislature to work together on water quality issues

By Becky Gay
Fur The Journal of Commerce

I n an era facing fiscal gaps and decreased budgets, a scru­
tiny of statures and regulations is warranted. Both regu­
lators and the regulated will benefit to sec what truly 

works for Alaska. Where socioeconomic costs arc large and 
benefits arc small, a public policy de­
bate is a likely outcome.

It should come as no surprise that this 
is happening as slate water quality regu­
lations undergo revision. The state is 
now on the brink of clearly defining the 
use and protection of water in Alaska.
Following ic a discussion of the many 
reasons the Legislature and the Knowles 
administration should work in concert 
on the subject of water quality.

First, the Legislature is ideally posi­
tioned to help the Department of [Envi­
ronmental Conservation (DEC) achieve 
technologically defensible and eco­
nomically achievable water quality stan­
dards.

On topics ranging from mixing zones to reclassification, 
statutory guidance can increase clarity, certainty and fiscal 
resources for permitting and enforcement.

Legislatively, intent can be debated and defined. Many 
regulatory areas allow for interpretation and agency discre­
tion. Statutory backing for administration efforts will be 
helpful, and perhaps necessary in some cases.

B ecky  Gay

W ithout some unity of purpose and an honest dialogue, 
the cost of environmental conservation may be missing its 
mark. The state can be more effective, more fair and realis­
tic in assisting economic development while providing good 
protection for basic resources like water if the Legislature 

and the administration can agree on go­
ing forward with sonic issues.

It continues to make no sense to regu­
late discharges to be cleaner than drink­
ing water, as in the case of arsenic. Regu­
lators like to blame the two federal laws 
(Safe Drinking Water Aci us. Clean Wa­
ter Act) which allow this conundrum  to 
exist as a fcd-ral mandate, but Alaska has 
cxpc .dcd plenty enough time and money 
to arjuc this ridiculous no-win case. The 
Legislature should immediately adopt the 
DEC's recommended criteria for arsenic 
by statute, wasting no more time on the 
subject. Delegate to the EPA Region X 
the worry about scientifically explaining 
their impossible mandate to headquar­

ters.
If the EPA invokes the National Toxic Rule (NTR) argu­

ment, the state can just say “No." A recent study shows 
other states have successfully asserted themselves, refusing 
to acknowledge this particular EPA punishm ent. States far 
less stringent than Alaska don’t even encounter such a list 
in their region. Togedier with the Legislature in agreement.

On one hand, the DEC is considering program s to rc lin - th e a d m in is tra t io rx a n  demand instead thatthifEPA  get Its 
qtiisli to federal control. The Legislature might, want to have.. own houseSn order on W R .. This will enable thc DEC to
a say in those decisions and perhaps fund those programs 
instead. On the other hand, if the state plans to “take over" 
NPDES permitting; the DEC will need legislative backing 
and, more importantly, appropriation. Both branches of gov­
ernment and the regulated have a stake in finding a way to 
provide legal and commensurate funding for permitting.

Having the adm inistration and the Legislature saying the 
same thing will strengthen personnel resolve within the 
agencies. At the least, it will provide clear direction and a 
congruency which might help curtail lawsuits which have 
been spawned on the vague and confusing. Such unity will 
help the Environmental Protection Agency (EPA), which is 
being sued now by Trustees for Alaska, for waiting while 
the state finalizes mixing zones. O ther EPA issues awaiting 
state initiative which might be moved along by legislative 
resolve arc reclassification petitions, 401 certifications for 
NPDliS permits and Total Maximum Daily Loads (TMDLs).

get on with other work, helping Alaska be open for busi­
ness by example.

Thcre is no doubLthat regulation requiring below detec­
tion limits and arguments over testing methods have inter­
jected great uncertainty into the regulated com munity per­
mit system. Uncertainty costs society. It costs money and 
it costs opportunity. Costs will be borne by the taxpayer 
(for upgrades to public sewage systems to meet such lim­
its) or by the consumer (for costly upgrades to industrial 
systems) who wiil see little, if any, co-.imcnsuratc benefit 
from unrealistic and unworkable regulations.

Unnecessary costs arc an excellent win-win dragon to slay. 
This is the easiest kind of economic abuse to attend to — 
no one will miss it when it is gone. ■

Becky Gay is Executive Director of (he Resource Develop­
ment Council for Alaska, Inc.
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The Alaska Mineral and Energy Resource Education Fund 
(AM EREF) is a non-profit organization that provides funding to support the 
Alaska Mineral and Energy Education Program. A M ER EF has worked 
through a vital public/private partnership with the Department of Education to 
deliver materials and services to students in Alaska for more than 15 years. 
A M ER EF  receives financial support from various businesses, organizations 
and individuals who support the mission of “providing students with the 
knowledge, skills and attitudes necessary to make informed decisions 
regarding the mineral resources of the state of Alaska."

1997 Program Focus

• Complete the draft revision of Module C, Minerals and Mining, for the 
Alaska Resources Kit

• Produce new Alaska Resources kits to meet teacher demand
• Statewide teacher training
• Primary adaptation of kit materials for grades K-3

Current Sta tus of State Funding

FY98 funding for the state’s portion of the A M ER EF program is included in 
the Department of Education's budget under the Education Special Projects 
component.

Requested State Funding: $50,000
FY98 General Fund Appropriation for DOE/ A M EREF Program

DOE Program Director 
Travel, Promotion (AMA Convention) 
Training of trainers 
M ETAB meeting/training 
State of AK charges (phone/audios) 

(office supplies)

$40,152
$500

$4,548
$1,300
S1.200
$2,300

Expenses for all other A M EREF activities, including new kit production, 
primary adaptation of kit materials for grades K-3 and administrative 
functions, will continue to be provided for by private sector contributions.



W hat do  a ll these A laska schools have in  com m on?
A irp o rt H e ig h ts  E lem en tary  

A K IA C H A K  SC H O O L  

Alcula E litn au rv ik  S choo l 

A lek n ag ik  School 

A L PE N G LO W  S C H O O L  

ALYESKA C EN TR A L SC H O O L  

A N D E R SO N  S C H O O L  

A N N E H O P K IN S  W IE N  SC H O O L  

B A R A N O F ELEM ENTARY SC H O O L  

B arnette  E lem en tary  S chool 

B artle tt H ig h  School 

B eluga School 

BETTLES H E L D  S C H O O L  

BIG LAKE ELEM ENTARY 

BUTTE ELEM ENTARY S C H O O L  

C H EFO R N A K  S C H O O L S  

C H IG N IK  L A G O O N  S C H O O L  

C H IN O O K  ELEM EN TA RY  S C H O O L  

C H U G A C H  E X TEN SIO N  

C H U G A C H  O P T IO N A L  S C H O O L  

C h u g iak  E lem en tary  S chool L ib ra ry  

C O L O N Y  M ID D L E  S C H O O L  

C O T T O N W O O D  CREEK 

C R A IG  H IG H  S C H O O L  

C RA IK  L O G G IN G  S C H O O L  

DELTA SC H O O L  

D E N A 'IN A  S C H O O L  

D IL L IN G H A M  ELEM ENTARY 

D IM O N D  H IG H  S C l.O O L  

D io m ed e  School 

D ot Lake School

EAGLE C O M M U N IT Y  S C H O O L

EAST ELEM ENTARY S C H O O L

EEK SC H O O L

E lfin C ove School

E vergreen E lem entary

FIN GER LAKE S C H O O L  LIBRARY

Fire L ake E lem en tary  S choo l

FLOYD D R Y D EN  M ID D L E  S C H O O L

G a m b e ll E lem en tary

G a stin ca u  S chool

G eorge G ilso n  Jr. H igh

G E O R G E  M O R G A N  H IG H  SC H O O L

GLACIER VALLEY ELEM ENTARY

C len n a lle n  E lem en tary  S choo l

G oose B ay E lem en tary  S choo l L ibrary

G U STA V U S SC H O O L

H A IN ES ELEM ENTARY

H obart B ay School

HOLY C R O SS S C H O O L

H om er In te rm ed ia te  S chool

H oonah  E lem entary  School

H o u g h ta iin g  E lem en tary  S choo l

H U T C H IS O N  CAREER CEN TER

Id ita ro d  E lem en tary

In n o k o  R iver School 

J R .  GILDERSLEEVE SC H O O L  

JA M ES C . ISABELL SC H O O L  

Jo h n  F. K ennedy  E lem entary  

John  Fredson School 

JO Y  ELEM ENTARY SC H O O L  

Ju n e a u  C h ristian  School 

K achem ak-S elo  School 

KENA I M ID D LE SC H O O L  

K IN G  COVE SC H O O L  

K O D IA K  COLLEGE 

K O D IA K  H IG H  SC H O O L  

K o tlik  School

KOTZEBUE M ID D L E /H IG H  SC H O O L

K o y u k  M alem ute  School

L ig h th o u se  C h ris tian  School

LOW ER K L SK O K W IM  - M ED IA  CENTER

M A IN  ELEMENTARY

M A R T IN  L  O L SO N  SC H O O L

M A T-SU  ALTERN ATIV E SC H O O L

M erre lin e  A. K angas School

METLAKATLA H IG H  SC H O O L

M IN C H U M IN A  C O M M U N ITY  SC H O O L

M O O SE  PASS SC H O O L

M o u n ta in  V illage School

M T. EDGECUM BE H IG H

M T. VIEW  ELEMENTARY

N a k n e k  E lem entary  School

N A PA A G T U G M IU T  SC H O O L

N E N A N A  CITY PUBLIC

N e w h a len  School

N IK O LA EV SK  SC H O O L

N o a tak  School

N om e P ub lic  Schools

NOM E-BELTZ H IC H  SC H O O L

N O N D A L T O N  SC H O O L

N o rth  Pole E lem entary  School

N o rth  Pole M id d le  School

N O R T H  SLOPE SC H O O L  D IS T R IC T

N O R T H  STAR ELEM ENTARY S C H O O L

N O R TH W EST A R C TIC  SC H O O L  D IS T R IC T

N O R T H W IN D  SC H O O L

N orth w o o d  E lem entary  School

N u n a k a  V alley

O 'M ALLEY ELEM ENTARY S C H O O L

O cean V iew  E lem entary  School

PALM ER M ID D LE SC H O O L

P au l B anks E lem entary  School

PEA RL CREEK ELEM ENTARY S C H O O L

PERRYVILLE SC H O O L

PETER SO N  ELEM ENTARY SC H O O L

P IL O T  PO IN T  SC H O O L

P ilo t S ta tion  School

P io n eer Peak School L ibrary

P it’/ a s  P o in t Schools

PO LA R IS K '12 

P o rt A lex an d er School 

P o rt L ions School 

R a b b it C reek  School 

R am part School

RED O U B T ELEM ENTARY SCH O O L

R ogers P a rk  E lem entary

R U S SIA N  M IS S IO N  SC H O O L

RYAN M ID D LE SC H O O L

S A IN T  M A R Y 'S SC H O O L

SA LC H A  ELEM ENTARY

San d  Lake E lem en tary

Savoonga School

S cen ic  P a rk  E lem entary

SC H O E N B A R  M ID D LE SC H O O L

S ears E lem en tary  School

SERV ICE H IG H  SC H O O L

SEV EN TH  DAY A D V E N T IST  SCH OOL

SEW A RD  ELEM ENTARY SCH O O L

S h a k to o lik  School

S h ish m a rc f  School

S H U N G N A K  SC H O O L

SITK A  ALTERN ATIV E SC H O O L

SIT K A  H IG H  SC H O O L

S kag w ay  C ity  Schools

SLA N A  SC H O O L

S O L D O T N A  H IG H  >

SO U T H E A ST  ISLA N D  SC H O O L D ISTR IC T

ST. JO H N 'S  C O M M U N ITY  SCH O O L

ST E R LIN G  ELEM ENTARY SCH O O L

S tild n c  M id d le  School

S w an so n  E lem en tary  School

T A N A IN A  ELEM ENTARY SC H O O L

T A TITLEK  C O M M U N ITY  SC H O O L

T R A PPER  CREEK ELEM ENTARY SC H O O L

T U K U R N G A IL N G U Q

TU LU K SA K  H IG H  SC H O O L

UN ALAKLEET SC H O O LS

U n a lask a  Schools

U n iv e rsity  o f  A laska-F airbanks

U niv ersity  o f  A lask a-S o u th east SITKA

U N IVERSITY PA R K  ELEMENTARY

V ald ez  C ity  Schools

VA LD EZ H IG H  SC H O O L

V en ctie  S choo l

V O ZN ESEN K A  SC H O O L

W alcs -K in g ik m iu t School

W ASILLA M ID D L E  SC H O O L

W ELLER ELEM ENTARY SC H O O L

W en d le r Ju n io r  H igh

W h aley  C en te r

W H ITE  CLIFF SC H O O L

W H ITE  M O U N T A IN  SC H O O L

W h ittie r  C o m m u n ity  School

W illard  B ow m an E lem entary

th e se  schoo ls have  an  AM EREF A laska R esources K i t !
( th is  is  n o t a com plete  l is tin g  o f schools)



'

Resource D evelopm ent C ouncil's 
B oard of D irectors D elegation

Juneau Board Trip 

February 19 - 20,1997

Ms. Cynthia Bailey
Associate Dir./Local Gov't Affairs 
BP Exploration (Alaska) Inc.
P.O. Box 196612 
Anchorage, AK 99519-6612 
Ph: 564-5537 Fax: 564-4124

Mr. Roy S . Ewan
President/CEO 
Ahtna, Inc.
P.O. Box 649
Glennallen, AK 99588
Ph: 822-3476 Fax: 1 (907) 822-3495

Mr. David W. Hughes
Manager-Financial Services 
AT&T Alascom 
210 East Bluff Road 
Anchorage, AK 99501-1100 
Ph: 264-7337 Fax:264-7134

Mr. James F . Branch
Production Manager-Alaska 
Exxon Co. USA 
P.O. Box 196601 
Anchorage, AK 99519-6601 
Ph: 564-3689 Fax: 564-3677

Ms. Marilyn Crockett
Assistant Executive Director 
Alaska Oil & Gas Association 
121 W. Firev/eed Lane, Suite 207 
Anchorage, AK 99503 
Ph: 272-1481 Fax:279-8114

Mayor Dennis Egan
City & Borough of Juneau
155 South Seward Street
Juneau, AK 99801
Ph: 586-5240 Fax: 1(907)586-5385

Mr. Frank E. McQueary
Director, Corp. & Gov’t Services 
GCI
2550 Denali Street, Suite 1000 
Anchorage, AK 99503 
Ph: 265-5368 Fax: 265-5695

Mr. David J . Parish
David Parish & Associates 
P.O. Box 111861 
Anchorage, AK 99511-1861 
Ph: 522-2600 Fax: 522-2602

Mr. Troy Reinhart
Public Relations Manager
Ketchikan Pulp Company
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President
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ALASKA STATE LEGISLATURE 
House of Representatives

COMMITTEE ASSIGNMENTS

OH 4 GAS. CHAIRMAN 
LABOR 4 COMMERCE. VICE CHAIRMAN 
ADMINISTRATIVE REGULATION REVIEW . VICE CHAIRMAN 
HEALTH. EDUCATION 4 SOCIAL SERV ICES . MEMBER 
ECONOMIC DEVELOPMENT. MEMBER

Representative Norman Rokeberg

S P O N S O R  B I L L  A N A L Y S I S  

C S H B  5 1  ( O & G ) -  “ A n  A c t  r e l a t i n g  t o  D E C  a n d  w a t e r  q u a l i t y  r e g u l a t i o n s . ”

H B  5 1  i s  a n  im p o r ta n t  p ie c e  o f  e c o n o m ic  d e v e lo p m e n t  le g is l a t io n  a n d  r e g u la to r y  re fo rm  th a t  i s  lo n g  

o v e rd u e . This bill replaces a bill, HB 342, which was vetoed by Governor Knowles last year. H B 3 4 2  p a s s e d  the 

H o u se  3 1  y e a s  a n d  8  n a y s  - p a s s e d  the S e n a te  1 4  y e a s  a n d  6  noy s. O n ly  m in o r  c h a n g e s  h a v e  b e e n  m a d e  to 

th e  v e r s io n  th a t  p a s s e d  th e  le g i s l a t u r e  l a s t  y e a r .

The primary thrust of this bill is to make state regulations consistent with federal regulations. In addition as federal 
criteria changes the bill requires Department of Environmental (DEC) to incorporate a reduction in, or a repeal of 
each federal regulation effecting water quality. HB 51 is supported by the Resource Development Council (RDC), 
18-member Alaska Oil and Gas Association (AOGA), and small independent placer miners.

Currently. Alasxa has no mandate or process expressed in state statute that r e q u ir e s  a n y  o f  o u r  d e p a r tm e n t s  to 
review, evaluate or repeal regulations when the federal government repeals a state requirement or eases 
compliance criteria.

HB 51 will foster resource development within the State of Alaska while simplifying the regulatory process. Adoption 
of federal changes in water quality take a considerable length of time under DEC’s current regulatory system unless 
federal regulations are adopted in mass. For example this method was used by DEC to adopt the federal toxics 
criteria in mass by reference.

H B  51  w il l h e lp  D E C  m a n a g e  i t s  r e g u la to r y  r e s p o n s ib i l i t ie s .  H B  5 1  p r o v id e s  a  p r o c e s s  fo r  th e  d e p a r tm e n t  to 

fo llo w  w h e n  th e  d e p a r tm e n t  b e g in s  th e  p r o c e s s  o f  p r o p o s in g  r e g u la t io n s .

Standardizing state regulations with federal regulations and criteria will provide certainty to members of the public 
and industry i s  to the nature of the water quality standards that users requesting water permits will be required to 
meet..

We must not lose tocus of the role regulations in government oversight. The legislature sets policy through statute. 
Proposed agency regulations must implement the statutes enacted by the legislature. It is not the purview nor the 
responsibility of departments to interpret or stretch the plain meaning of words contained in statutes. The attorneys 
that draft bills for us take great pride in capturing the essence of the of legislation proposed and enacte i by 
members of the legislature.
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Section 1. The bill contains an intent section that provides DEC the view of the legislature.

Section 2. (NEW  SECTION from HB 342) The powers of the department have been amended to require that all 
DEC regulations be based on science. The definition of background condition will be contained in a new water 
quality definition section.

Section 3. (NEW  SECTION from HB 342) This section was added as a result of concern expressed by DEC last 
year that HB 342 would previ >nt DEC fro m  c o n t in u in g  th e ir  e f fo r t s  to  t a k e  o v e r  fro m  E PA  "p r im a c y  fo r  

a d m in is t r a t io n  a n d  p e rm it t in g ’’ o f  th e  n a t io n a l p o llu t a n t  d i s c h a r g e  e l im in a t io n  s y s t e m  (N P D E S ). DEC has
used addition of this section to advance a $3.2 million fiscal note rather than include their continuing N PD ES efforts 
in tneir annual operating budget.

Section 4. Adds new sections.

(a) Contains a list of water quality standards and measurements that must be taken into account when proposing, 
adopting and applying water quaiity standards.

(b) A llo w s  a n  e x c e p t io n  for DEC to adopt a stricter state regulation than federal standards for shellfish growing 
areas without additional justification.

(c) Provides e procedure that allows a permit applicant to petition DEC to amend the state's water quality standards 
to match the federal criteria within 90 days or another mutually agreed upon date after fe d e r a l c o m p lia n c e  

c r ite r ia  h a s  b e e n  r e d u c e d  o r  e l im in a t e d  (the administrative procedures act only allows 30 days). At this point 
D E C  m u s t  e it h e r  1. p r o c e e d  to  a d o p t  th e  fe d e r a l c h a n q e  a n d  p r o p o s e  a  n e w  s t a t e  r e g u la t io n  o r: 2 . fo llo w  

th e  p r o c e s s  o u t l in e d  in  th e  b i l l  to iu  i t i f v  a  m o re  r e s t r ic t iv e  a  w a te r  q u a l i t y  s t a n d a r d . If DEC needs to keep 
a stricter existing state standard then DEC must make a written justification stating why this situation is unique 
to Alaska.

(d) Allows DEC to adopt measurement methods substantially equivalent to EPA methods in order to accommodate 
special Alaskan circumstances. The measurement of sediment is not included and listed below.

(e) Establishes the volumetric Imhoff cone method for measurement or settleable solids. However, the bill d o e s  not 

p reven t D E C  from  ad o p tin g  a  criteria fo r to tal su sp e n d e d  so lid s  (underlined words are a DEC amendment by 
Sen Duncan last year on the Senate floor)..

(f) Establishes definition of background condition contained on Page 1, Lines 13-15, Page 2, Lines 1-5.

(g) Adds a new section of law 46-03.087 which establishes the evaluation procedures for:

1. Adoption of stricter regulations than federal criteria
2. Adopting a regulation where there is no federal criteria.
3. Adopting measurement methods substantially equivalent to EPA measurements.
4. Provide process for preparing written findings to justify deviations from federal compliance criteria.

(h) Allows DEC to review current regulations during their normal triennial review process that is a lr e a d y  r e q u ir e d  

b y  th e  C le a n  W a te r  A c t  to determine if there are state regulations stricter than federal compliance criteria.

HB 51 is needed to assure that the state's water quality standards remain consistent and not more restrictive than 
applicable federal water quality standards unless th e re  a r e  g o o d  s c ie n t i f i c  r e a s o n s  to do so.

I urge your support of this important development tool.
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Request for Finance Hearing on CSHB 51(0&G) -  water quality regulations

'd ,!':e to request a finance hearing for CSHB 51(0&G) for Tuesday, February 18, 1997. The 
Rv :e Development Council, (RDC), has been n prime supporter of last year’s HB 342 and now on 
HB i, Becky Gay, Executive Director, and the Board of the RDC will be in Juneau next week. We
would very much appreciate having a finance hearing so that interested members of the council can 
testify on the bill.

My office is working on a committee substitute that will address some of the issues raised by DEC during 
the two public hearings before the House Special Committee on Oil and Gas. We plan to delete the 
sections that were included in the bill this year at thi request of RDC and AOGA. However, it is not 
possible to accommodate all of the criticisms levied my DEC. Most of their comments and criticisms 
have no basis in fact. My office, the speaker, and all of last year's bill supporters tried without success 
to answer and deflect phantom problems to prevent a veto by the Governor. The bill articulates a 
different point of view. Unfortunately, this point of view is not shared by DEC.

HB 51 is a common sense approach to proposing regulations. The analysis required in the bill for 
proposed regulations by DEC should already be in place. The legislature should not have to get 
involved in this type of legislation. But the problems that have surfaced for the industries that need 
water quality permits have brought those industries to their knees.

In addition the review process outlined in the bill is already required of DEC by the federal Clean Water 
Act and EPA. DEC has chosen to characterize the review process as an insurmountable task. For over 
a year DEC has been unable or unwilling to identify DEC regulations that are more strict than the federal 
regulation they are based upon.

Lastly, the DEC fiscal note attached to the bill deserves special attention by the Finance Committee 
members. Most of the items contained in the bill do not require additional manpower.

In addition we should have the packet of information to your office no later than tomorrow afternoon. 
Again, thank you for your consideration.
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Attachment to Fiscal Note. HB 51 -  1/93/Q7

The break out of the fiscal note for HB 51 is shown by pertinent sections of the bill.

All Sections.

There will be significant legal issues associated with several sections of this bill, 
including obtaining delegation of the NPDES program from EPA as directed by Section
3. Per the Department of Law, they anticipate a full time attorney will be required.

Line 300 (Department of Law RSA) 3*138,000

Section 2.

This section prohibits the adoption of any environmental regulation by DEC unless the 
requirements are economically feasible for the persons governed by the regulations 
without any consideration of the public health impacts. The department administers 29 
sets of regulations through Title 18 (Environmental Conservation). Iri a given year, 
approximately 15 regulatory packages are developed, revised, or amended by the 
department, some of which are complex and comprehensive amendments to existing 
law or are mandated by recent changes to federal law. The requirement to determine 
the economic feasibility of compliance with all DEC regulations cannot be met solely by 
DEC technical and scientific staff whose training is in areas other than economics.

Based on the level of regulatory activity in the department, funding for three Economists 
would be required:

Lino 100 2 FTE (Economist II) .................................................................... $190,000
1 FTE (Economist III) ...................................................................$107,600

Total Line 100.....................................................................$297,600

Line 200 Travel ................................................................................................ $5,000
Line 300 Contractual........................................................................................ $3,000
Line 400 Supplies ............................................................................................ $3,000
Line 500 Equipment..........................................................................................$9,000

TOTAL COSTS SECTION 2 PER YEAR.............................................= $317,600

Section 3.

This section requires the department to seek and maintain primacy of the federal 
National Pollutant Discharge Elimination System (NPDES) program from the USEPA. 
The major components of the NPDES program include permitting, compliance 
monitoring, and enforcement. This section represents the most substantive part of the 
proposed legislation from a fiscal perspective. In 1987 the department analyzed the 
viability of gaining primacy for the NPDES program and estimated at that time it would 
cost approximately $2.3 million to administer the minimum effort required by EPA to

HB 51 -Fiscal Note Analysis P- 2. 1/22/97



  • :
—z y '

maintain the NPDES program.

The Division of Air and Water Quality is currently in the process of awarding a $25,000 
contract to conduct a new feasibility study on state primacy of the NPDES program. 
Unfortunately, the results of that study will not be available until June 1997. Therefore, 
for purposes of this fiscal note, the 1987 analysis has been used as the basis for 
determining the costs of assuming the NPDES program, taking into account current 
costs estimates.

Line 100 21 FTE professional staff (Envir. Specialists/Engineers; . . . .  $1,994,700
4 FTE clerical staff (Admin. Clerk I I ) .............................................$209,800
(to implement NPDES related functions in permitting, 
monitoring, compliance monitoring, and enforcement)

Total Line 100 ................................................................  $2,204,500

Line 200 Travel (compliance monitoring, enforcement)............................  $200,000
Line 300 Contractual ...................................................................................... $400,000
Line 400 Supplies .......................................................................................... $200,000
Line 500 Equipment........................................................................................ $200,000

TOTAL COSTS SECTION 3 ..............................................................  $3,204,500

Section 4 & 5.

To achieve the requirements under these sections, one additional full time staff position 
would be required to handle the requests to change a State water quality standard 
allowed in Sec. 46.03.085© and Section 36.03.087(b), as well as a full review of the 
regulations required in Section 5 of the bill. The timelines required in 46.03.085(c) 
would mean a staff person would have to give immediate and full time attention to the 
requested change.

Because of the contentious nature of making changes to the state water quality 
standards, it is vital that we seek, and have available for the public, third party expertise 
on the water quality standard in question. Past experience with contractual funding for 
third party expertise shows that costs run from $20,000 to $75,000 depending on the 
complexity of the issue. For example, an initial review done just on settling velocities of 
sediment for the A-J Mine's tailing impoundment cost the Department $20,000 in 1994. 
Given the estimate of four changes requested per year, it is estimated that $100,000 in 
contractual expenses will be incurred per year to gather third party expertise on the 
issues. Public notice and hearing costs run approximately $10,000 per regulatory 
change. Therefore, the fiscal note includes:

Line 100 1 FTE professional staff(Envir. Specialist III) .................................. $95,100

Line 200 Travel (hearings, research)............................................................... $3000

HB 51-Fiscal Note Analysis 1/22/97



Line 300 Contractual Costs for 3rd party expertise ..................................... $100,000
Public Notice costs ..........................................................................$40^000

Line 400 Supplies .......................................................................................... . $1000
Line 500 Equipment.........................................................................................  $3000

TOTAL SECTION 4 4 5 PER YEAR...................................................   $242,100

TOTAL COSTS OF HB 51 FOR ALL SECTIONS:

Line 100 (personal services) $2,597,200

Line 200 (travel) $208,000
Line 300 (contractual) $681,000
Line 400 (supplies) $204,000
Line 500 (equipment) $212,000

TOTAL GF $3,902,200

HB 51-Fiscal Note Ar.alysis 1/22/97
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Dept. Affected:
BRU: Habitat and Restoration
Component: Habitat________

House Oil and Gas Committee
Expenditures/Revenues

COMPONENT SERIAL NO.
(Thousands of Dollars)

<186

OPERATING EXPENDITURES FY 98 FY 99 FY 1 0 0  / FY 01 FY 02 FY 0 3
PERSONAL SERVICES ’ 50  0 1 50 .0 1 12'.5 1 12.5 r  H 2 .5 1 1 2 :
TRAVEL 18 0 18 .0 — 13 .0 13.0 1 3 :
CONTRACTUAL 12 0 12 0 /  9 .0 9 .0 9 .0 o ;
SUPPLIES 8 .0 8 .0 /  5 .0 6 .0 r 6.o $ ;
EQUIPMENT /
LAND & STRUCTURES ...... ....
GRANTS. CLAIMS /
MISCELLANEOUS ,__ /
TOTAL OPERATING f  1'SB.O/ 1 8 8 .Cf 1 40 .S 140 .5 140 .5 * O »n

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( 

FUND SOURCE___________ (Thousands of Dollars)
i 0 0 2  Federal Receipts
10 0 3  GF Match
1004  GF
1005 GF,Program Receipts 
1037 GF,Mental Health 
O ther---------------------------------

/
V 188 0 /  1 38 .0 140 .5 1 4 0 .e 140 .5 1 AC :

" x T

~ /
/1 88 .0 1 88 .0 1 40 .5 1 40 .5 140 .5 1 4 0 .ETOTAL

Estimate of any current year (FY97) costiS^ 
POSITIONS
FULL-TIME /  2 2 1 1 1
PART-TIME 1 1 1
TEMPORARY

|ANALYSIS: (Attach a separate page if cfecessary)
A dditiona l e x p e n d itu re s  r te m  from  th e  in c /e a s e d  w ork load  th a t will o c c u r  a s  th e  d e p a r tm e n t  is req u ired  to  in c re a s e  th e  
s c o p e , s u b s ta n c e ,  an d  sp e c if ic ity  of its A S  1 6 .0 5 .8 - 0 ,  1 6 .0 5 .8 7 0 ,  a n d  1 6 .2 0  p e rm it ap p lica tio n  re v ie w s  a n d  
s ig n ifican tly  in c re a s e  field in sp e c t io n s  ac/d s ite -sp e c if ic  w a te r  quality  d a ta  co lle c tio n  (b ac k g ro u n d  co n d itio n s)  in lieu of 
c o m p le te  re lia n c e  on  th e  D e p a r tm e n t 0/ E n v iro n m en ta l C o n s e rv a tio n 's  w a te r  q u a lity  s ta n d a rd s  a n d  w a s te w a te r  d is c h a rg e  
p e rm ittin g  p ro g ra m . A dd itiona l e x p e n d itu re s  will o c c u r  a s s is tin g  ADEC in d e v e lo p in g  a NPDES p ro g ra m  th a t  will be 
a p p ro v e d  by EPA. E s tim a te  th a t  five re v ie w s  rec,> ;ring ADF&G p a r tic ip a tio n  will b e  c o n d u c te d  an n u a lly  to  a d o p t  
re g u la tio n s  u n d e r  A S  4 6 .0 3 .0 8 7 ( b ) /
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O ne a d d i t io n a l  p e rm ittin g  p o sitio n  will b e  n e e d e d  to  in c re a s e  th e  s c o p e  o f  AS 1 6 .0 5 .8 7 0  an d  A S  1 6 .2 0  
p e rm it r e v ie w s  fo r  a c tiv itie s  p rev io u sly  a f fo rd e d  full p r o te c t io n  u n d e r  A D E C ’s w a s te w a te r  p e rm it p ro g ra m . 
This is la rg e ly  d u e  to  th e  s ig n ifican tly  in c re a s e d  field  p r e s e n c e  th a t  w ill b e  requ ired  to co llec t a n d  e v a lu a te  
b a c k g ro u n d  c o n d i t io n s  u n d e r  A S 4 6 .0 3 .0 8 5 ( a ) (4 )  a n d  c o n c e r n s  t h a t  A S  4 6 .0 3 .0 8 5 (e )  will p re e m p t re te n tio n  
of th e  A q u a t ic  Life S ta n d a rd ’s  n u m erica l tu rb id ity  a n d  s t r e a m  s u b s t r a t e  s e d im e n t a c c u m u la t io n  c rite ria .
The c o r r e s p o n d in g  fed e ra l n a rra tiv e  s e d im e n t c r ite r ia  lu m p s  s e r t l e a b le  so lid s , tu rbid ity , an d  to ta l s u s p e n d e d  
so lid s  t o g e th e r  a n d  d o e s  n o t in c lu d e  n u m e ric  lim ita tio n s . U n d e r  a b e s t  c a s e  scen a rio , it w o u ld  still req u ire  
r e a d o p tio n  o f  t h e s e  c r ite r ia  u n d e r  AS 4 6 .0 3 .0 E 7 ,  p o te n tia lly  o n  a s i te - s p s c i f ic  bas is . G re a te r  s ta tu to ry  
a s s u r a n c e  t h a t  A D EC  co u ld  re ta in  it’s A q u a tic  Life tu rb id ity  a n d  s e d im e n t  ac cu m u la tio n  crite ria  w o u ld  
s ig n if ic a n tly  r e d u c e  th is  c o s t  e s t im a te .

E s tim a te  f iv e  r e v ie w s  will be c o n d u c te d  an n u a lly  u n d e r  A S  4 6 . 0 3 .0 8 7 ( b )  to  a d o p t w a ts r  qua lity  re g u la tio n s  
fo r w h ic h  th e r e  is n o  c o r re sp o n d in g  federa l c r ite r ia , a m o re  r e s t r ic t iv e  c r ite r ia  is p ro p o sed , o r for m e th o d s  
th a t  a re  n o t  s u b s ta n t ia l ly  sim ilar to  m e th o d s  a p p ro v e d  by  EPA . D iffic u lt to  e s tim a te  c o s t  b e c a u s e  it is h ighly  
d e p e n d e n t  o n  a v a ila b ility  o f s ite -sp e c if ic  w a te r  q u a lity  a n d  h y d ro lo g ic  d a ta ;  h o w ev e r, e s tim a te  it m a v  ra n g e  
a low  o f  S 1 0 . 0 0 0  p e r  rev ie w  to  a m ax im u m  of $ 6 2 ,0 0 0  e a c h  ( th is  is th e  a c tu c l annual c o s t  r e c e n tly  in cu rred  
a s s is t in g  A D EC  in d e v e lo p m e n t o f s ite -sp e c if ic  c r ite r ia  fo r Ik a lu k ru k  C re e k  (Red Dog Mine).

E s tim a te  0 . 5  FTE H a b ita t B io logist will be n e e d e d  in Y ea rs  1 a n d  2 to  a s s i s t  in develop ing  a s ta te - ru n  
N PDES p r o g ra m  th a t  will b e  ap p ro v e d  by th e  EPA.

16.05.870 and AS 16.20 Permit Review and Compliance Inspections

A nnuallv
Line 1 0 0 7 5 .0
Line 2 0 0 7 .0
Line 3 0 0 5 .0
Line 4 0 0 3 .0
TOTAL 9 0 .0

1 • H a b ita t  B io lo g is t

AS 46.03.087(b) Evaluations (5 annually) (Assume low-range estimate of $10,000 each)

A nnually
Line 1 0 0 3 7 .5  0 .5  - H a b ita t  B io lo g is t
Line 2 0 0 6 .0
Line 3 0 0 4 .0
Line 4 0 0 3 .0
TOTAL 5 0 .5

NPDES P ro g ra m  A s s u m p tio n  (Y ears 1 an d  2  O nly)

Y ear 1 an d  2
Line 1 0 0 3 7 .5  0 .5  - H a b ita t B io lo g is t
Line 2 0 0 5 .0
Line 3 0 0 3 .0
Line 4 0 0 2 .0
TOTAL 4 7 .5



ALASKA OIL AND GAS ASSOCIATION  
POSITION ON 

W ATER QUALITY STANDARDS LEGISLATION  
January, 1997

The Alaska Oil and Gas Association (AOGA) is & trade association whose 18 member 
companies account for the majority of oil and gas exploration, production, transportation, 
refining and marketing activities in Alaska.

AOGA supports the goal of legislation which would establish reasonable, economically 
achievable, and scientifically based State water quality standards that are no more stringent 
than federal standards unless, on a case by case basis, scientific evidence justifies more 
stringent state regulation.

Specifically, AOGA supports legislation that provides for the following:

State regulations and standards to be consistent with federal requirements;

I f circumstances warrant state standards which arc more restrictive than federal 
requirements, a definitive process for evaluating the need for a more stringent standard 
which considers science and economics;

Efficient amendment of state regulations to match changing federal regulations;

Regulations that specify only EPA-approved measurement methods;

Allowance for discharge waters to match the quality of receiving waters

Presently the state is required to amend its regulations only when changes to federal 
regulations result in standards which arc more restrictive than those o f the state. To ensure 
consistency with federal regulations, the state also should be required to amend state standards 
when changes occur to federal regulations which result in less restrictive standards, or when 
provisions are deleted from federal regulations. There should be an efficient means for 
agencies to modify existing state regulations to effect this requirement.

Federal regulations should be the basis as well as the boundary for state regulations. In the 
event that there is a legitimate need for more stringent state regulations, there should be 
established review criteria, svhich considers science and economics, for evaluating tbe merit 
of the argument for having state regulations that would be more stringent than federal 
requirements.

Finally, an appeal process should be provided that allows the regulated community to 
challenge state regulations on the basis that a state regulation is more stringent than federal 
requirements.
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A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n

AOGA 121 W. Fireweed Lane, Suite 207 
Anchorage, Alaska 99503-2035 
Phone: (907)272-1481 Fax: (907)279-8114 
Judith M. Brady, Executive D irector

February 25.1997

The Honorable Norman Rokeberg 
Alas lea State House of Representatives 
State Capitol 
Juneau, Alaska 99801

A Q G A  Position StalemeptonJiPDiflyiDEL 
fttoje Water Quality Standards

Dear Representative Rokeberg:

As sponsor of HB 51, we wanted to send you the attached AOGA position statement on improving 
water quality standards which was approved by the our Board of Directors today.

AOGA supports legislative and administrative efforts which would establish reasonable, 
economically achievable and scientifically based state water quality regulations that are consistent 
with the Clean Water Act, recognizing that the Clean Water Act allows states to have more 
restrictive criteria.

As you know, it is AOGA’s policy to work toward consensus legislation. AOGA stands ready to 
continue to work with members of the Legislature and the Administration to provide technical 
assistance on water quality legislation to ensure consistency with Clean Water Act requirements and 
to ensure concerns about NPDES primacy are addressed.

We look forward to working with you in the future.

Sincerely,

Attachment



ALASKA OIL AND GAS ASSOCIATION  
POSITION ON 

IMPROVING WATER QUALITV STANDARDS 
February 25,1997

The Alaska Gil and Gas Association (AOGA) is a trade association whose 18 member companies 
account for the majority of oil and gas exploration, production, transportation, refining, and 
marketing activities in Alaska.

AOGA supports legislative and administrative efforts whfch would establish reasonable, 
economically achievable, and scientifically based State water quality regulations that aire 
consistent with the Clean Water Act, recognizing that the Clean Water Act allows states to have 
more restrictive criteria.

Specifically, AOGA supports the following:

State regulations and standards to be consistent with federal requirements;

If circumstances warrant state standards which are more restrictive than federal 
requirements, a definitive process for evaluating the need for a more stringent standard 
which considers science and economics;

Efficient amendment of state regulations to match changing federal regulations;

Regulations that specify only EPA-approved measurement methods;

Allowance for discharge waters to match the quality o f receiving waters

Presently the state is required to amend its regulations only when changes to federal regulations 
result in standards which arc more restrictive than those of the state. To ensure consistency with 
federal regulations, the state also sbonld be required to amend state standards when changes 
occur to federal regulations which result in less restrictive standards, or when provisions a.tv 
deleted from federal regulations. There should be an efficient means for agencies to modify 
existing state regulations to effect this requirement.

Federal regulations should be the basi s as well as the boundary for state regulations. In the event 
that there Is a legitimate need for more stringent state regulations, there should be established 
review criteria, which ro. liders science and economics, for evaluating the merit of the argument 
for having state regulations that would he more stringent than federal requirements.

An appeal process should be pt ovic r;d that allows the regulated community to challenge state 
regulations on the basis that a state regulation is more stringent than federal requirements.

Finally, AOGA urges the legislature and the administration to work with EPA to re<> ' EPA'ti 
technical concerns associated with NPDES primacy.
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Uy PATI1IC IA  JO N E S 
S lu ll W ii lo r

Clmidino Nonlcon shook her 
head in disbelief n iter learning 
Tuesday llwit sin: mill her Inis- 
b.-iiul nre now re<|iurcd In mid ni­
tric i.ciil to plncur mining water 
samples to preserve Ilium for a r­
senic testing.

"YftU guys mu nil worried 
uliiuiL cancer but you moko up 
play around with eeid," she su'd 
in disgust to a perm it w dlci from 
Hie U.S. Environm ental Protcc- 
tion Agency, wha was imllining 
new federal guidelines f ,r  Alaslia 
gold millers using placer- mid 
suction-dredging methods.

The guidelines m e included in 
a new general perm it tluiL many, 
but not all, Alaska miners e.-ili 
work u n d e r  h e g ilin iir ' th is  
summer. Tlio new general perm it 
replaces regulations set in 1091, 
end the new rules expire in June  
1999.

About .'ID millers, aa well as 
some local sla te  regulatory em­
ployees, gathered Tuesday nl the 
Noel Wien Public Library to go 
over changes in the operating 
rules. Much of the discussion 
Dbuul detecting arsenic remained 
ipiite acidic, including Nordeen's 
comment.

She was referi ing to n diseus- 
sinn curlier in the afternoon 
workshop, when Car la I'islier, 
tiro EPA perm it w riter in the 
Seattle ollice, (old the group of 
minors ubuul ihu dangers of nr- 
senic.

"llnscd on a previous study in 
Taiwan, where there were high 
concuiiti'iitinns of high arsenic le­
vels, we found high incidents or 
skin cancer," I’islmr said.

Yet In preserve one liter wider 
samples taken ft run discharged 
water to leal for mseiiie, EPA it-  
giilation.s reipiire I hat Alieilui 
millers use nitric acid. Another 
miner said lie couldn 't liny nitric 
nciil because local stores had d is­
continued carrying ihnL proiluci, 
due lu solely uiamlnlcs lima 
EPA.

Till! only way la get ariinud

Siitn Ilvrtjl/Nutva Minor

PEIIM ir TALK—.loliii Cook. m jlil. nt C ook 's Mininu asks Cindi Gm lsiiy, loll, ol die EiiviroiuuuiiUil P iu tuclion  Aijmicy ab o u t m onitorinrj 
icq u iism u n ls  lor now  ijenei.il |ien o ils  T uesday  during  a break in Hits 1-PA‘s w o iksliops lor plocor in iiiuis. Listening in is Larry Po lurson , 
niiddio, an ciiviroiiiui.'iilid consulim it w bu  liolps Illinois lila limit |ium iils. G udsuy is a nalionul |io llulunt d ischaruu oliiniim iinh sy s tem  
(lurinil wiili.T (oi d ie L PA

wider aaiuple to o be.ling lab ™ 
Ihili -III InnnII, lisllei laid lla 
gr<lll|l Tuesday,

T h a t’s mil a nmlislie npliuii 
far Nindeim and her hush.mil, 
since I In: cmi|i!i> iiiiiii u i.iuall 
placer mine near Winl.-liiiill, ill llie 
llriinlis Itaijgu. T hat's iimie Haul 
9110 miles from Pail haulm, where 
I he clusral tesliag l.ili llial e,ni

w a l r r  I:, lu ra lc d 
. E v e n  in u ie  c o i i le i i l t i i i ia  (u 

J K in a u y  m iiie iH  is th a t  t l in  fe d e ia l 
re i| i i i re im tn l in c lu d e d  in  H ie g e ­
n e ra l p e rm it keeps il is i 'l ia ig o d 
w a te r  a t less H u m  . I I I  p a i ls  |a:i 
l i i l l iu u  n f  n is o n ii:  T h a t  e in iip iire s 
w ith  I In : i,In to  Ik m a i l i n c i i l  id  I 'm  
v i m  n in e  i l l  a l C o n s e r v a t io n 's  
i l l  in k in g  w a l i-i s ln m ln id  o f  M i
l. ., I -I )«.., l,l|t«M|,

And 11m lowest level lliat lahm 
I.ilioy lesls rail inTinnlely delect 
aisem e is mill pail per billion, 
said Jim  Jnlinamt, vice president 
of N m them  Testing l.ahm alo- 
l ies, lie:, e f  Pail hunks.

"Many regulatiaiiK have very 
lilile cimeein iilmMt any real 
h ea lth  problem !,," lie said, 
|.m uling  mil Hint m iiiiiripal 
water sviilem-i ran provide water

willi mm it arsenic in iL tlinii 
mines rail luleiiaii into Ihu uuvi- 
riinmenl.

Through (he commissioner'll 
ulliro, DEC tdiicinis Imvu asked 
regional EPA adiiiiuistriitors to 
relax (heir icgidnliuiis in Alai,Im 
ami lei the si a le 's  water quality 
sbiiiilnnlii he the  limit fuc.iiriiuiiie 
in  m i n i n g  u p  o r  ii t i u u s .

iiu u  MINLTIS, Pspu (1-2



C o n tin u ed  from  Page 5-1
W hile th a t req u e st w as n o t 

m c 'uded in the new  generaa 
oerm it. EPA ^vill allow  eacn 
m iner co request th a t  the  d is­
charge arsenic level be based on 
the background m easu re  of a r ­
senic ir. w ater flowing in to  th e  
m ir.ins operation.

T hat m eans th a t  - in e rs  will 
neea co 2*^ 

r ro u n a  d a ta  to apply  for th a t  
m odification, w hich m u st go 
*hrou»h a ou'oiic com m en t pe- 
£ d  before approval from  DEC
a n c  EPA.

"A t th is  point, th is  y ea r we 
Vr-jw we have very lim ited  oack- 
jro tin d  sam ples.” said P e te  ! 
McGee, a F airbanks m an ag e r ot 
a w atershed  developm ent p ro ­
gram  for DEC.
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NYiSI^ volume totaled 55-1.12 
million shares vs. 550.57 million 
in the previous session.
The NYSE's composite index 

rose 3.33 to 31)1).5U. The Nasdaq 
comjjositc index rose 5.95 to 
1,320.30. P a Uo 7

I nside
Alaska/Northwest................ 3
Almanac................................. 2
Bridge.....................  15
Business................................7
Classifieds................... 13 15
Cumics/Dear A b b y ............ 16
Crossword.................10 & 16
Nation.................................5-6
OpinionA/iewpoint..............4
Proview .'..1............9-10
Sports............................ 11-12
World ................................... 15

V isit u s  o n  th e  in te r n e t  a t

members authorized a strike during contract ne­
gotiations. The union reached a contract agree­
ment just before a planned strike, hut not before 
travelers canceled reservations, causing a drop 
in revenues, Hayden said.

•Died notes in the margins as ucl.ong 
lectured.
Patrick Poimoycr attended each of 

the seminars .after receiving a mailing 
promoting them.

lions arc me rigtii ones, out no s in­
trigued.
"I've heard what's been said previ­

ously, " Pcnnoyer said. " I I seems dif­
ferent hearing it first hand. It's a lot to

Is Juneau’s 
drinking water 
in jeopardy?

■  D e b a t e  s w i r l s  a r o u n d  

r e q u e s t  t o  u s e  G o l d  

C r e e k  t o  d i s c h a r g e  

w a t e r  f r o m  A - J  m i n e

By LORI THOMSON
Tlli JIJNEAli EMPIRE
First Gold Creek gave Juneau's 

founders chunks of gold to build an 
industry on. Then it gave the city 
drinking water.
Now people are debating anoth­

er use for the creek near down­
town -  as a place to discharge wa­
ter from the Alaska-Juncau gold 
mine.
Echo Bay Alaska Inc., working 

to develop the mine, wants permis­
sion from the slate to release 
wastewater into the creek at levels

Where mine water woujd enter Gold Creek I
■’h 'V I,;' .,;’ ' ,V ‘ i ;50-foot mixing zono ' 1100-fool mixing zono »* • j:l (-{H*/.u>. •><., i . ,i... •• i i ° .  ..■• • , . ,) u . , . /
AEL&P hydrooloclrlc .X ; }  ■ /
• <  plont Inloko ’ ' X - l y S : i \  y \  ’ ’ Mining Musoum • /  ■
X  ! '  • /  X  • '■  x ’ x - X I .  • .'■:■[ .1

, - .'aA i Mlno Gold Crook
Basin R ood , »• . s ioo l B rldgo, • • DIschargoTunnol

SVEND H O L S T / JU N EA U  EM PinE

P roposod pa th : Mine wastewater would bo released below the 
Steel Bridge and from the Gold Creek discharge tunnel. Map infor­
mation courtesy of the Alaska Department of Environmental Con­
servation.

above federal water-qualily stan­
dards.
But will a mine discharge 

threaten Juneau's drinking water?
State officials say it won't, 

while some mine critics say it 
could.
Earl Hubbard of the Alaska De­

partment of Environmental Con­
servation believes Juneau's drink­
ing water from Gold Creek is;pro­
tected. i

People arc most concerned 
about water from underground ar­
eas where drilling or other mining 
activity may have led contami­
nants. This water -  about 40G m il­
lion gallons of it -  is filling up a 
large set of caverns 1,000 feet be­
low sea level, known as the Deep 
North.
"The discluage from the Deep 

North doesn't have a patli to get to 
P l o a s o  a o o  G o ld ,  P a g o  O

B u s i n e s s e  
l ik e ly  v v in n

■  L e g i s l a t i v e  a g e n d  

m a k e s  i n t e r e s t s  

d e p e n d e n t  o n  

g o v e r n m e n t  p r o g r a i  

p r o b a b l e  l o s e r s

T ld a  is  t l io  f i f th  p u r t  o f  ai 
p l r e  s a r i o s  o n  th o  lo g is iu t iv i  
s l o n  t l i u t  o p o n s  M o n d a y .

***H

By MARK SABBATINI
HIE JUNEAU EMPIRE
The winners of this year’s 

lativc session, according to ol 
crs, will generally he inlcrcs 
dependent on state money.
Those include businesse; 

developers who may see


