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IF A TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  P U B U C  SAFETY
OFFICE O F THE COMMISSIONER

P.O. BOX 111200 
JUNEAU, ALASKA 99611-1200 
PHONE: (907) 465-4322
FAX: (907) *65-4362

December 18, 1996

Representative Eldon Mulder 
716 West 4th Suite 310 
Anchorage, AK 99501-2133

Dear Representative Mulder:

Mr. Charles Hosack, Deputy Director, Division of Motor Vehicles (DMV) forwarded a 
copy of your letter dated December 10, 1996 to me. In your letter you request that 
Mr. Hosack reconsider his decision regarding the collection of the MVRT from rental 
vehicles. W hile it appeared that Mr. Hosack was correct in his assessment o f what DMV 
could lawfully do under the law, I asked Ms. Carpeneti in the Department of Law to review 
the statutes and provide us guidance.

Ms. Carpeneti advised us that AS 28.10.431 is the statute that adopts the registration tax ort 
certain vehicles, and provides the amount of tax. Renta! cars registered annually are not 
taxed under this provision. DMV cannot impose a tax that is not included in the statute. 
Even if it could under the law, it wouldn’t have the basic information to do so - the amount 
of tax to charge. Although it appears the omission of the registration tax on rental vehicles 
was inadvertent, it can only be remedied by the Legislature. According to Ms. Carpeneti, 
there is no ambiguity in the statutory scheme. Courts will sometimes look beyond the 
pi'iin meaning of a statute for guidance in interpreting it, but would not go so far as to 
imply a tax that is not in the statute.

Unfortunately, DMV is not in a position to administratively correct this situation, but we 
certainly will work cooperatively with the legislature to find a timely solution.

Commissioner



R e p r e s e n t a t i v e  E l d o n  M u l d e r
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D istrict 2 3  M u l d o o n -F t . R ic h a r d so n

D ecem ber 10,1996

C harles  R. H osack
D ep u ty  D irector
D iv ision  of M oto r V ehicles
D ep artm en t o f Public  Safety
State of A laska
5700 East T udor R oad
A nchorage, A laska 99507-1225

RE: M oto r Vehicle R eg istra tion  Tax o n  R ental Vehicles

D ear M r. Hosack:

I rev iew ed  y o u r le tte r of N ovem ber 4, 1996, to Ellen B raden, T rea su re r o f the 
M unicipality  of .Anchorage. (Letter enclosed) Its conclusion is com ple te ly  
c o n tra ry  to leg isla tive  in tent.

I sp o n so red  the  a m en d m en t to Senate Bill 226 th a t p ro v id ed  for an n u a l 
reg is tra tio n  o f re n ta l vehicles. The d e a r  in ten t of th a t a m en d m en t w as to 
a llow  o w n ers  of re n ta l vehicles the  convenience o f an n u al reg is tra tio n . There 
w as no  in ten t by  m e o r an ybody  else in  the leg islature  to allow  ren ta l v eh id es  
to escape  p a y m en t o f the M u n id p a l V ehide R egistration  Tax (MVRT). You 
m ig h t w an t to  lis ten  to the reco rd ing  of the H ouse  Finance C om m ittee  
m ee tin g  w h en  the  am en d m en t w as ad o p ted .

I u rge  you to reco n sid er y o u r d e d s io n  to stop  collecting the M VRT o n  ren ta l 
v eh ic les .

\L.\SKA S ta te C a r t c l ;  J ln e a c , A K  <>9801-1182 • Phone (907) 465-2647 •  Fan <907) 463-331S 
/16 W. 4th Avenue; Anchorage, AK 99501-2133 • Phone (907) 258-0193 • Fax (907) 258-5511



DEPARTMENT OF PUBLIC SAFETY
DIVISION OF MOTOR VEHICLES

■ , >-t
TONY KNOWLES, GOVERNOR 

RonaJd L. Ottc, Commissioner

57*0 EAST TUDOR ROAC
anchorage, aLaska m o7-ii2 j
PlIONEl (5*7) « * -» **

November 4, 1996

Ellen B. Braden, Treasurer 
Municipality o f Anchorage 
P.O Box 196650 
Anchorage, AK99S19-6650

Dear Ms. Braden:

The provisions of SB 226 establish a system of biennial registration but there is an exception for rental 
vehicles. At the request o f the owner, rental vehicles may be registered for an annual rather than a 
biennial period and a separate fee schedule was established in AS 28.10.421(h) for the annual registration 
fees. SB 226 also charged the Municipal Vehicle Registration Tax (MVRT) rates in AS 28.10.431 but 
these changes did not include any reference to those rental vehicles reeiiiered under AS 28.10.421(h) for 
the annual period.

Since there is no reference to the new annual registration category in AS 28 10 431, there is no authority 
to collect the tax. This is similar to other categories of registrations such as farm vehicles, vehicles 
owned by handicapped or disabled persons, municipal vehicles, etc., that are not referenced in AS 
28.10.431 and therefore no tax is collected with these registrations.

Rental vehicles are not currently identified on the registration records, so these vehicles will not be given 
an automatic exemption from MVRT. If the owner chooses to register a rental vehicle for the biennial 
period, all normal fees including the MVRT would be collected as they would with any other commercial 
vehicle. If  the owner o f a rental vehicle docs exercise the option to register for an annual period, no 
MVRT would be collected since there is no tax associated with this registration category.

If  you have any questions on this, please feci free to contact me.

Po#t>*~ Fax Not* 7671 Ip& » *  J --------

CoAMX- \_ Co. V

PSotH* W w  *

K T i

Sincerely,

Charles R. Hosack 
Deputy Director



Municipal!

Anchoraj
Telephone: (907) 343-44:31 

f  j  I Fax: (907) 343-4499
S j f J f hitp://wwTv.it.michoi'age.jUc.iib

R i c k  M y s t r o m ,  M a y o r

P.O. B«« 190050 
A nchorage. Alnslca 99519-6650

OFFICE OF nn- MAYOR

J a n u a r y  2 7 ,  1 9 9 7

Representative Eldon Mulder 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Re: House Bill 43, “An Act relating to registration of rental motor vehicles” 

Dear Eldon:

Thank you for introducing House Bill 43, which is intended to correct a 
problem created with the passage of Senate Bill 226 during the 19th 
Legislature.

Senate Bill 226 provides for biennial registration of motor vehicles. It was 
amended late in the session to allow for continued annual registration of 
rental vehicles. Unfortunately, it appears that the language of the 
amendment precludes the collection of the existing motor vehicle 
registration tax on rental vehicles. This situation, if not corrected, will mean 
a loss o f approximately .$150,000 annually to the Municipality of 
Anchorage.

House Bill 43 is designed to correct this si.i ation while still allowing rental 
agencies the option of annual registration.

Thanks again for your help with this matter and please feel free to contact 
me if you need additional information.

S i n r w l v

Rick Mystrom 
M ayor

"City o f Lights and Flowers"







A l a s k a  S t a t e  L e g i s l a t u r e

■

OFFICIAL BUSINESS
o e n a t e

O f f i c e  o f  i k e  S e c r e t a r y  

FO R Y O U R  IM M E D IA T E  A TT EN TIO N

D A TE: February  25, 1997

TO : F inance  C om m ittee
(Sonator Sharp

STATE CAPITOL JUNEAU. ALASKA 99B0I-1182 
(907) 465-3701 
FAX: 465-2832

FR O M : O ffice  o f  the Senate  Secretary

The C o -C hair o f  the C om m ittee  noted above has w aived  referral on the fo llow ing 
bill(s):

HOUSE BILL NO. 43 RETRIEVE

Please g ive the bill file(s) to the page for forw arding  to the next C om m ittee o f  referral. 

T hank  you.



F IS C A L  N O T E  no. i

Revision Oats:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

B I L L  N O .  B il1 V e r s io n : HB *3
(H) Publish Date: i/29/97

Tide: An Act fis ting to registration ind municipal
tax on rental vehicle...

Oapt. Aftactad: 
BRU:
Component

P u b lic  S a fe ty
Motor Vehicles
Field Sarvica

Sponsor Raprasantitiva Mulder 
Requestor H. FIN___________ COMPONENT SERIAL NO. 0502

n p  F BATIN n f y  on FY 40 FY 00 FY 01 F Y M FY ft!
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TOTAL. OPERATING n Q Q D n fl 1

I CAPITA! FYPFNOITl 1PF~
CKAMOC M MCVCMUeS ( )
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1 0 cry F e d e ra l  R ece ip t* I
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1 0 0 4  G F 1

10C 5 G F /P ro g ra m  RftCLC.pts.
1 oofi g f / m h t : a
O th e r
T O T A L . .........................

Estimate of current year (FY 97) impact: S 

POSITIONS:
FIJI 1 -T IM F 1

P A P T -T IM F 1

T E M P O R A R Y 1

ANALYSIS: (Attacn a separata page if necessary.)

This bill will not fiscally impact tbe Division of Motor Vehicles

Prepared By: 
Division

Juanita M. Hensley
Motor Vehicles

Phone: 465-2650
Date: 1/22/97

Approved by Commissioner 
Agency:

X :  . £ \  Qf-  / A  v /  f  i
Ronald L. Otte, Dept, of Public Safety

PR E PA R E R  TO PROVIOE ALL DISTRIBUTION C O PIE S TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

C O l f f l b lT T E E  C O P Y
Page 1 of 1
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OTHER' RECOMMEND A TIONSSIGNINC DO PASS

Co-Chair:

[ ] APPROPRIATION -  no fiscal note
'■ % ■ ■ > : • : ■  • 1 - T  53 p p  ■
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•i' . .^include fiscal notes

Co-Chair

Co-Chair

NEW FISCAL NOTE(S):
Department Dale 'Zero Fiscal

PREVIOUS FISCAL NOTE(S):* 
Department Date Zero Fiscal

DATE: 3/27/97 • FURTHER:

DATE TURNED
IN TO OFFICE: 4 ' f P

Finance Committee considered CS FOR HOUSE BILL NO. 46(RES)

"An Act relating to mining; and providing for an effective date.”

and recom mends:

[ ] be replaced with CS t'tfb  t-l C?__________________ ( f / A j  )

[ ] adopt p r e v io u s  C S ___________________________________ (__________)

[ ] a ttached am endm ent(s)

[ ] adopt Letter o f  Intent b y ___________ ,_______________Com m ittee

[ ] further referral to t h e ______________________________ Com m ittee

.S enate  Bill:
[ n  sam e  title 
[ ] new  title 

H ouse Bill:
[ ] same title 
[ ] technical change 
[ ] new: SCR"____



     • •

STATE OF ALASKA 
. 1937 LEGISLATIVE SESSION
Revision Date:  10-Apr-97
Title:

s ip
REPORTED OUT OF

F I S C A L  N O T E  o c r : -  AP R  9 ) 9 9 1 -

BILL NO. SCSCSHB46(FIN)

An Act relating to mining; and providino_ 
for an effective date.

Dept Affected: Natural Resources 
BRU: Resource Development
Component: Mining Development

Sponsor:
Requestor:

Kelly, Therriault
S(FIN) Component Serial No. 442

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FYS8 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES 4.0 4.0 4.0 4.0 4.0 4.0
TRAVEL
CONTRACTUAL 3.5 Ts 3.5 3.5 3.5 3.5
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 7.5 7.5 7.5 7.5 7.5 7.5

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1005) 7.5 7.5 7.51 7.5| 7.5 7.5

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
100^ GF
1005 GF/Program Receipts 
1037 GF/Menlal Health 
Other

7.5 7.5 7.5 7.5 7.5 7.5
.

TOTAL 7.5 7.5 7.5 7.5 7.5 7.5

Estimate of any current /ear (F797) cost: 5 none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attacti a separate page if necessary)
HB 46 is housekeeping in nature. Amendments to the bill in Committee deleted the requirement to develop new 
regulations. The change in the requirements for adjusting annual rental for state-owned mineral property is better in that 
adjustments are to the nearest whole S5. Change in the cost of administration or to mineral property holders are 
speculative since there will be bookkeeping and billing savings. For example if this had been the tenth year under the 
existing law, the rental for a 40 acre mineral property would be S25.59 if claim is less than 5 years old, $51.19 if between 
5 and 10 years old, and $127.96 if more than 10 years old. Under the amended version these would be $25, $50, and 
$130 respectively. The booking/billing savings are considered to be a wash for the purposes of estimating administrative 
costs and revenue to the state treasury.

(continued on following page)

________________^  J _______________________________ " ________________
Jules Tileston, D ire c to j^ ^ * * ^  / f7 l
Division of Mining^lnd^Vater~Management ^

Prepared by: 
Division:

Phone : 
Date:

269-8625
1 G-Apr-97

Approved by Commission; 

Agency:

'ssion^Pf'

Natural Resources / /

\ r eu r  ^

Date:

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

(Rev 1 1 /95 ) Hb-<6>is F o r  fu r th e r  d is t r ib u t io n  in fo rm a t io n  c a l l  th e  G o v e r n o r 's  L e g is la t iv e  O f f ic e  P° 9 e  1 o f “



Amendment to the exploration incentive credit program will require authority to receive an estimated S7.500 in 
application fees annualiy. During she initial year of the program, administrative costs for processing 33 applications 
were S20K from other funds since the exploration incentive credit program was unfunded. This expenditure was 
necessary since the legislation provided for automatic approval of more than S13.300K in these applications if the 
commissioner took no action.

The existing statutory deadline for requesting certification of exploration credits during calendar year 1996 was March 3, 
1997. The revisions do not require the development of regulations. It does require future submissions to be on a form 
developed by the department. The existing form has been in use for two years and was developed by the department,, 
in close cooperation with the Department of Revenue and the mining industry. This existing farm may require some 
minor revisions, but no substantive work is expected. The estimated annual work is projected to total about 2 work 
months as a result of 5 applications under 31,000, and 5 over that amount: hence, the request to receive the 37.5K to 
cover direct administrative costs. The S7.5K will provide the capability to contract a substantial part of the review of the 
new applications that will already have a CPA statement for any year where the credit exceeds 340K for a single 
mineral property.

There are no known costs to the department from designation of the two tracts at Petersville as Recreational Mining 
Areas. An existing Mineral Closing Order (674) requires that detailed consideration be given to the best way to manage 
the two tracts in the public interest. Once the plan is completed, there may be additonal costs required to manage the 
two areas.

A n a l y s i s  H B 4 6  c o n t in u e d . . .

lftev-t+/?5}-Hb4a:xtr -Page~2_of'"2'
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SENATE FINANCE 

COMMITTEE j

T U t

Logged Ir. By: _

A M E N D M E N T

j'A i* M/b
S t  f a f f  f i t  u / o  c .l- j  / ,-i> n -

0-LS0265\K.3-
Luckhaupt

4/8/97

O F F E R E D  IN  T H E  SE N A T E

TO: SCS CSH B 46(RES)

1 Page 14, fo llowing line 25:

2 Insert  a new bill section to read:

3 "* Sec. 20 . N oth ing  in secs. 8 - 1 7  and 19 of this Act is intended to impair, remove, or

4 d eny  any valid, prior existing lights that have been acquired by a m iner through location,

5 lease, or perm it."

6 R e n u m b e r  the fo llow ing  bill sections accordingly.

7 Page  14, line 26:

8 D ele te  "sec. 21"

9 Insert  "sec. 22"

0 Page  14, line 30:

1 D ele te  "and 20"

2 Insert, "and 21"

P age  14, line 31:

D ele te  "and 20" 

Insert  "and 21"

- 1 -
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(ID

HOUSE COMMITTEE REPORT

Date Referred  to Committee: May 2, 1997 FU RTH ER REFERR A LS:

Date of Com m ittee  Action 

The FIN A N C E Com m ittee considered: 

HOUSE BILL  NO. 47

HB 47

T E L E PH O N E  V IC T IM  N O TIFIC A TIO N  SYSTEM

“An Act relating to authorizing the Department of Corrections to provide an automated victim notification and prisoner 
information system.”

recom m ends it be replaced [ ] the same title
w ith the  following com m ittee substitu te    _  [ ] a new title

[ ] addition^ referral t o ________________________ Committee
f | attached amendment(s)

A D O P T S : Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS: (DtpUDlu)

W\ fiscal note(s) _  [ ] fiscal n o t e ( s ) ________________________________

I\X zero fiscal note(s) D P S __________  ( ] zero Fiscal note(s)

SIGNING WITH RECOMMENDATIONS DP DNP NR AM

T h n m u H - .

c  ( T \ A / \ t ) K V

/ / H  / /  K o h n Y\ n

* / )  5  • D & V U 5 > > cy  y y  \ /  A  r ^  / )  / }
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0  U „ y n 5 p - * J & f  J y i c i / I

/  ' '
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STATE OF ALASKA BILL NO HB 47
1997 LEGISLATIVE SESSION

Depl. Affected Corrections
Title: Authorizing Department of Corrections to provide BRU: Administration & Support

Automated Victim Notification & Prisoner Information Sytscrn 
Sponsor: Rep. Kcmplcn Components: Data & Word Processing
Requestor: Serial # 698

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
P e r s o n a l  S e r v i c e s 3.0 3.0 3.0 3.0 3.0 3.0
T r a v e l 0.0 0.0 0.0 0.0 0.0 0.0
C o n t r a c t u a l 100.0 90.9 90.9 90.9 90.9 90.9
S u p p l i e s 0.0 0.0 0.0 0.0 0.0 0.0
E q u i p m e n t 3.0 0.0 0.0 0.0 0.0 0.0
L a n d  & S t r u c t u r e s 0.0 0.0 0.0 0.0 0.0 0.0
G r a n t s ,  C l a i m s 0.0 0.0 0.0 0.0 0.0 0.0
M i s c e l l a n e o u s 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 106.0 93.9 93.9 93.9 93.9 93.9

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 86.0 0.0 0.0 0.0 0.0 0.0
Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0
GF/Program Receipts 20.0 93.9 93.9 93.9 93.9 93.9
TOTAL 106.0 93.9 93.9 93.9 93.9 93.9

P O S IT IO N S :
Full-Time 0 0 0 u 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
sec attached analysis

Prcpa 'cd by: House Finance Committee

Rep. Mark Hanley. Co-Chaig^ 

Rep. Gene Thcrriault. Co-Chat

465-4939

4o5-4797

P A G E  l O F I



CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services 
Departement o f Education 
State o f Alaska



FISCAL NOTE

STATE OF ALASKA BILL NO HB 47
1997 LEGISLATIVE SESSION

Dept. Affected Corrections
Title: Authorizing Department of Corrections to provide BRU: Administration & Support

Automated Victim Notification & Prisoner Information Sytscm 
Sponsor: Rep. Kcmplen Components: Data &  Word Processing
Requestor: Serial # 698

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FY00 FY01 FY 02 FY 03
P e r s o n a l  S e r v i c e s 3.0 3.0 3.0 3.0 3.0 3.0
T r a v e l 0.0 0.0 0.0 0.0 0.0 0.0
C o n t r a c t u a l 100.0 90.9 90.9 90.9 90.9 90.9
S u p p l i e s 0.0 0.0 0.0 0.0 0.0 0.0
E q u i p m e n t 3.0 0.0 0.0 0.0 0.0 0.0
L a n d  & S t r u c t u r e s 0.0 0.0 0.0 0.0 0.0 0.0
G r a n t s ,  C l a i m s 0.0 0.0 0.0 0.0 0.0 0.0
M i s c e l l a n e o u s 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 106.0 93.9 93.9 93.9 93.9 93.9

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 86.0 0.0 0.0 0.0 0.0 0.0
Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0
GF/Program Receipts 20.0 93.9 93.9 93.9 93.9 93.9
TOTAL 106.0 93.9 93.9 93.9 93.9 93.9

P O S IT IO N S :
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Prepared by: House Finance Committee Date:

Rep. Mark 

Rep. Gene

PAGE OF I



STATE OF ALASKA 
1997 LEG ISLATIVE SESSION

Revision Date:

" • ‘ -

F IS C A L N O TE
BILL NO: HB 47

Title: Automated victim notification system
Cept. Affected: 
BRU:
Component:

Public Safety
CDVSA
CDVSA

Sponsor Representative Kemplen
Requestor: H. State Affairs COMPONENT SERIAL NO. 0521

O P F R A T IN G F Y  9 f l FY 99 f y  no FY  01 . F Y  03
P F R S O N A l S F R V IC F S
T R A V F I
CO N TRA C TU A 1
S l I P P I  IF S
F O U IP M F N T
I A N n  A S T R U C T ! JR F S
G R A N T S  C l A IM S
M IS C F I 1 A N FO I IS •
TOTAL OPERATING .. . 0 0  1 . _ fi ft Q 0

CAPITAL EXPENDITURES.
CHANGE IN REVENUES ( ) 0 0 0 0 0 0

R «v*no * Cob*

100? F ed e ra l R ece ip ts
-inn s G F  Match
1004 G F
1005 G F /P ro g ram  Rece ip ts
1006 G F/M H T IA
O th e r
TGTAI 0 0 n .. Q U 0
Estimate of current year (FY 97) impact: $. 

POSITIONS:
F i l l  I -T IM F V 0 0 0 0 0
O A RT -T IM F 0 0 Q ............ ........... a 0 0
T F M P O R A R Y Q 0 0 Q Q 0

ANALYSIS: (Attach a separate page if necessary.)

This bill has no fiscal impact on the Council on* Domestic Violence and Sexual Assault.

Prepared By: 
Division:

Jayne E. Andreen. Executive Director
Council on Domestic Violence and Sexual Assault

Phone: 907-465^1356
Date: 4/23/97

Approved by Commissioner:
Agency: Ronald L. Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

F o r  fu r th e r  d is t r ib u t io n  in fo rm a t io n  c a ll  th e  G o v e rn o r 's  L e g is la t iv e  O f f ic e

P a g e  1 o f



STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE

1 - ■

BILL NO. HB 47

Dcpl. Affected Corrections
Title:

Sponsor:
Requestor:

Authorizing Department of Corrections to provide 
Automated Victim Notification & Prisoner Information Sytscm 
Rep. Kcmplcn

BRU: Administration & Support

Components: Data & Word Processing 
Serial # 698

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
P e r s o n a l  S e r v i c e s 3.0 3.0 3.0 3.0 3.0 3.0
T r a v e l 0.0 0.0 0.0 0.0 0.0 0.0
C o n t r a c t u a l 100.0 90.9 90.9 90.9 90.9 90.9
S u p p l i e s 0.0 0.0 0.0 0.0 0.0 0.0
E q u i p m e n t 3.0 0.0 0.0 0.0 0.0 0.0
L a n d  & S t r u c t u r e s 0.0 0.0 0.0 0.0 0.0 0.0
G r a n t s ,  C l a i m s 0.0 0.0 0.0 0.0 0.0 0.0
M i s c e l l a n e o u s 0.0 0.0 0.0 0.0 0.0 0.0

[TOTAL OPERATING 106.0 93.9 93.9 93.9 93.9 93.9

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLARS)
86.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

20.0 93.9 93.9 93.9 93.9 93.9
106.0 93.9 93.9 93.9 93.9 93.9

General Fund 
Federal Fund 
GF/Progiam Receipts 
TOTAL

P O S IT IO N S :
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Prepared by: House Finance Committee 

Rep. Mark Hanley. Co-Cha

Rep. Gene Thcrriault. Co-C

465-4939

465-4797
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(H) Publish Date: 4/28/97

Jo. L
Bill Version: hb 47_____

Revision Data:  4/25/97 __________________ Dept. Affected:___________Corrections_________
Title: Authorizing Department of Corrections to provide BRU: Administration and Support
Automated Victim Notification & Prisoner Information System________Component: Data and Word Processing________
Sponsor: Representative Kemplen ”  ~ '
Requester: H. State Affairs_______ ___________________ COMPONENT~£ERIAL NO. 698

E x p e n d i tu r e s /R e v e n u e s __________________________________(T housands  of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

3.0 3.0 3.0 3.0 3.0 3.0

144.1 90.9 90.9 90.9 90.9 90.9

3.0

TOTAL OPERATING 150.1 93.9 93.9 93.9 93.9 93.9

I CAPITAL EXPENDITURES I I I I

CHANGE IN REVENUES ( 1005 ) 0.0 93.9 93.9 93.9 93.9 93.9

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 150.1
1005 GF/Program Receipts 93.9 93.9 93.9 93.9 93.9
1037 GF/Mental Health
Other
TOTAL 150.1 93.9 93.9 93.9 93.9 93.9

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:_______(Attach a separate page if necessary)_________________________________________________________
This information is the Department's best estimate for system and operation costs of an automatic victim 
notification system for Alaska’s prisons, jails, probation offices, and CRC locations. Exact expenditures would 
not be available until the Department received responses to an RFP for an automated victim notification system.

There would be no charge for notifying victims or changes in prisoner's status. The estimated revenues shown 
are anticipated through fees charged to members of the public who wish to obtain additional information such 
as bail costs, charges, visitation, or information on prisoners who have been released.

Prepared by: Bruce Richards_______________________________________________ Phone: 465-3307
Division: Office of the Commissioner_______________________  Date: 4/25/97

Approved by: Commissioner Margaret M. Pugh '{.Li '(/ .V Date: 4/25/97
Agency: Department of Corrections___________ J___________ ■/
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A L xYSK a  S t a t e  L e g is l a t u r e

R K J *K E S E N T .X T IV E  A l . I . K N  KKM IM .IC N

S p o n s o r  S t a t e m e n t  f o r  H o u s e  Bill  47

"A n  Act relat ing to authoriz ing the Department of Corrections to provide an
automated victim notification and prisoner information system."

Each day, over 600 concerned Alaskans call our state institutions seeking information on 
inmates. Alaska's prisons and pre-trial facilities housed 2,970 inmates, 49% o f  whom are 
considered violent in November, 1996. Clearly proper and timely notification to victims about
the release or escape o f  their attackers can improve their sense o f  safety.

A state-of-the-art com puter  system , called Victim Information and Notification Everyday (VINE) 
was developed to keep crime victims informed of inmate activity. VINE provides two important 
services that enhance that vital link of com m unication between the justice  system and the
v ic t im .

First: Vine provides automatic notification calls to a crime victim when an inmate's status 
changes. If an inmate is released, transferred, posts bail or escapes, VINE places an automated 
telephone call to all registered victims within 10 minutes of the change in the offender’s status. 
VINE continues to call the victim for 24 hours or until successful notification is verified by the 
v ic t im .

Second: VINE provides critical inmate information 24 hours a day, 7 days a week through the 
automated telephone system. VINE allows confidential exchange of information. Victims may 
access information on a prisoner through the use o f  personal identification numbers. Victims 
may easily en te r  new contact numbers.

Kentucky became the first state to implement VINE statewide in February, 1996. During the
first 90 days o f  operation, over 20,000 phone calls were processed. Over 600 victims were
notified through VINE o f  impending inmate releases. Three months later, over 3,500 successful
notifications had been made, with an average of 7 new registrations a day. Currently, the VINE
Company has contracts with over 150 counties in more than 12 states, including Texas,
California, New Jersey, Georgia and Michigan.

The goal of this legislation is to meet the need for timely, efficient and reliable notification to a
victim about the offender's status. This legislation provides for the use of innovative 
technology that will assist corrections staff  charged with the responsibility o f  notifying crime 
victims who may move. This legislation gives victims control. The timely notification will 
allow victims to prepare for offenders’ releases and victims can. in confidence, keep 
corrections s ta ff  informed of their telephone contact numbers.

! u rg e  vo ttr  s u p p o r t  a n d  p r o m p t  p a s sa g e .

S e s s i o n ________________________
S t a t e  C a i m t o l  

. I w N K . A C .  A l a s k a  9 0 8 0 1 - 1 1 8 2  

1 1 ) 0 7 1  4 0 3 - 2 4 3 3  

1 0 0 7 1  4 0 3 4 1 0 1 3  F a x  

I - 9 0 0 - 3 3 0 * 2 4 1 1 3

I N T E H IM ______________________
7 1 0  \ V .  4 T I I  A V K X L ' K  

A n c i i o h a c k .  A l a s k a  9 0 3 0 1  

1 0 0 7 1  2 3 8 - 8 1 0 0

R ep resen ta tivc_A llcn_K cm p lcn /i/. Icuis.staie.ak.us



V.I.N.E. Bullet Sheet

A uthorizing and fu n d in g  the Department o f Corrections to provide 
an autom ated victim notification and prisoner inform ation system.

Senate Bills 25 and 26 sponsored by Senator Johnny Ellis 
House Bills 47 and 48 sponsored by Representative Allen Kemplen

V.I.N.E. stands for Victim Information and Notification Everyday.

System features:
• Automatic notification calls to crime victims when an inmare's status changes. If an 

inmate is released, transferred, posts bail or escapes, V.I.N.E. places automated 
telephone calls to all registered victims with 10 minutes of a perceived change.
V.I.N.E. continues to call the victims for 24 hours or until a successful notification is 
verified by the victim.

• Inmate information 24 hours a day, 7 days a week through the automated telephone 
system. V.I.N.E. allows for a confidential exchange of information. Victims may 
access information on a prisoner through the use of a personal identification number, 
and they may easily enter new contact numbers.

• Notification letters will be generated for all register ed victims for upcoming parole 
hearings. If an unplanned hearing appears within 4 working days, V.I.N.E. will 
automatically begin telephone notification attempts for the victim.

Goal: Provide an efficient and reliable method of notifying crime victims when an inmate has a 
change of status.

• Timely notification allows a victim to prepare for the release, sometimes taking life 
saving precautions.

• The burden placed on corrections staff char ged with the responsibility of notifying 
often-transient crime victims is significantly reduced.

Currently, the V.I.N.E. Company has contracts with over 150 counties in over 12 states 
including New Jersey, Texas, California, Michigan, Georgia and Florida.

Endorsed by Alaska Peace Officers, Victims for Justice, STAR, AWRC, AWAIC and Tongass 
Counseling Services

In November 1996, Alaska’s prisons and pre-trial facilities housed 2,990 inmates, 49% whom 
are considered violent.

In Alaska, 619 people are imprisoned for sexual abuse of a minor or sexual assault.

In Alaska, 189 people are incarcerated for domestic violence offenses.

Each day, over 600 concerned Alaskans calls our state institutions seeking information on 
inmates.



V.I.N.E. Bullet Sheet p.

Once the project is awarded, an engagement team assists in the development and introduction 
o f the V.I.N.E. The team consists of:

• Account Manager - primary account contact
Project Engineer - manage technical implementation 
Account Coordinator - assist with promotional materials 
PR Coordinator - assists with media coverage and press releases

Interface hardware that is placed at the customer's site will be owned by the customer.

This equipment will be maintained by the vendor as a part of the monthly service fee.

The vendor provides an on-site V.I.N.E. trainirg session.

System price estimates:
Scenario I - DOC Implementation for incoming callers to get information, notification on 
release, transfer am parole hearings.

• Up-from start-up fee $19,750 (one time)
Includes hardware, software, project management, orientation, training, 
promotional material and marketing assistance. This price includes ail 13 facilities 
if they all use OBS/S as a common system.
• Monthly operation fee $2,900 per month
Includes call center access, monitoring, script changes, incoming and outgoing call 
traffic. This price includes all 13 facilities if they all use ODSIS as a common 
systetr:

Scenario II - Additional cost for 8 halfway houses 
$300 per facility per month

Scenario EH - Addition of DA offices
Set-up $5,700 per DA's office (one time)
Monthly $700.00 per DA's office

Scenario IV - Addition of court houses
Set-up $5,700 per court house office (one time)
Monthly $700.00 per court house office

Scenario V - Addition of State Troopers
Set-up $5,700 per Trooper's office (one time)
Monthly $300.00 per Trooper's office

Scenario VI - Addition of 15 local jails
Set-up $20,000 for all 15 jails (one time)
Monthly $12,000.00 for all 15 jails

JAIL-LINK Option - Provides a 900 number for more detailed information such as 
charges, bail amounts, visitation, or information on inmates who have been released. The 
state would receive $1.25 per call, offsetting the costs of the system.
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Effective dates. — Section 1. ch. 37. SLA 1996, 
which enacted thir section, took effect on August 21,
1996.

Sec. 12.30.025. R e le a a e  b e fo re  t r i a l  in  caaea invo lv ing  s ta lk in g , (a) In deter­
mining the conditions of release under AS 12.30.020 in cases involving stalk ing but not 
domestic violence, th e  court shall consider the conditions specified in AS 12.30.020 and 
the following conditiona and  impose one or more conditions it  considers reasonably 
necessary to protect the  alleged victim of the stalking, including ordering the defendant

(1) not to subject the  victim  to fu rther stalking;
(2) not to contact the  victim  other than  through counsel;
(3) to engage in counseling; if the court directs the defendant to engage in personal 

counseling, the  court sha ll proride in the order that the counseling m ust propose 
alternatives to aggression if  th a t type of counseling is availuble;

(4) to refrain  from th e  consum ption of alcohol or the use of drugs.
fb) As used in th is  section,
(1) “domestic violence" h as  the m eaning given in AS 18.66.990;
(2) “stalking" m eans a violation of AS 11.41.260 or 11.41.270. (§ 35 ch 102 SLA 1980; 

un } 12 ch 61 SLA 1982; am  § 4 ch 64 SLA 1991; am § 6 ch 40 SLA 1993; am 9 2 ch 37 
SLA 1996; am 9 10 ch 64 SLA 1996)

le vU o r ’s notes. — In 1996, in *ub««ction (• ) “the 
condition* tpedfied in AS 12.30.020 and* * u  inserted 
ttm  “ahalJ consider* to reconcile |  2, ch. 37, SLA 
l lW a n d l 10. ch 4, SLA 1996.

Bflkct o f ijb« id iaenU . — The 1991 amendment, 
•ffective September 16. 1991, rewrote paragraph 
i*i4i and, in lubsectioa lb) (now rewritten), inserted 
*; a parent, grandparent, child, or grandchild of the 
aac.-.dant;' and '‘or is in or has been in a dating, 
■whip, or engagement relationship with the defen- 
fast,* made punctuation changes.

The 1993 amendment, effective May 28, 1993, in­
serted *or stalking' throughout, and, in subaectiou (b) 
(now rewritten), added the paragraph (1) designation 
and paragraph (2).

The first 1996 amendment, effective August 20, 
1996, inserted 'conditions specified in AS 12.30.020 
and the* in the introductory language of subsection 
i a i.

Thesecooi 1996amendtoir.t, tffectiveJuly 1. 1996, 
rewrote thin section. Thr »nendmenta were harmo­
nized by the ZJt. Jse the reviser'» note.

Sac. 12.30.027. R e le a s e  in  d o m e s tic  v io le n c e  cases , (a) Before ordering release 
or after trial, or pending appeal, of a person charged with or convicted of a  crime 

involving domestic violence, the  court shall consider the safety of the alleged victim or 
other household member, l b  protect the alleged victim, household member, and the public 
md to reasonably assure the  person’s appearance, the court may impose bail and any of 
••conditiona authorized under AS 12.30.020, any of the provisions of AS 18.66. HMXcXl) 
—(7) and (11), and any o ther condition necessary to protect the alleged victim, household 

-, and the public, and  to ensure the appearance of the person in  court, including 
the person to refrain  from the consumption of alcohol.

Acourt may not order or perm it a person released under (a) of th is section to return 
residence of the alleged victim or the residence of a petitioner who has a protective 

• r  directed to the person and  issued or filed under AS 18.66.100 — 18.66.180.
W If the court imposes conditions of release under (a) of this section, it shall 
fl) issue u w ritten order specifying the conditions of release;
®  provide a copy of the order to the person arrested  or charged; and 
®  immediately d istribu te a  copy of the  order to the law enforcement agency that 

the person.
•  person is released from custody under (a) of this section,

•  correctional facility, the correctional facility shall notify* the prosecuting 
* 7  the prosecuting au thority  shall make reasonable efforts to immediately 

alleged victim of the  release, and to furnish the alleged victim with a copy of 
••tting any conditions of release;

* 1

■i

1



5 12.30.030 Code or Crjmwai. Procedure 494

(2) from other th in  ■ correctional facility, the arresting authority  ahaJI make reason­
able efforts to im m ediately notify the  alleged victim of the release, and to furnish the 
alleged victim with a copy of the order setting any conditions of release.

(e) A person aiTested for a  crime involving domestic violence may not be released from 
custody until the person baa appeared in person before a judicial officer or telephonically 
for arraignm ent.

(0  A person may not bring a civil action for damages for a failure to comply with the 
provisions of this section.

(g) In this section, “crime involving domestic violence" has the meaning given in AS 
18.66.990.(5 11 ch 64 SLA 1996)

Effective dates. — Section 83. ch. 64. SLA 1996, 
makes this section effective July 1. 1996

Sec. 12 JO .030. A p p ea l fro m  c o n d it io n a  o f  re le a se , (a) A person who rem ains in 
custody after a review provided for in AS 12.30.020(f) may move the court haviiir* original 
jurisdiction over the offense to am end the order. The motion shall be determined 
promptly.

(b) When a court denies a  moticn under (a) of this section or conditions of releaae have 
been imposed by the court having c .ig inal jurisdiction over the offense, an appeal may be 
taken to the court having appellate jurisdiction over the court denying the motion or 
imposing the conditions subject to the  applicable court rules. The order of the lower court 
shall be affirmed unless it is found th a t  the lower court abused its discretion. If it  is M ij 
th a t the lower court did abuse its discretion, the appellate court may modify, vacate, ,_'v 
aside, reverse, rem and the action for further proceeding, or rem and the action directizy^ 
entry of the appropriate order, which may include ordering the person to be releaae* 
under AS 12.30.020(a). The appeal shall be determined promptly. (Sec. 3.01 ch 34 S1A 
1962; am § 1 ch 20 SLA 1966; am § 12 ch 69 SLA 1970; am § 12 ch 21 SLA 1991)

Effect o f amendment*. — The 1991 amendment, 
effective Jane 11, 1991, in subjection substituted 
“the applicable court rules* for “the rules of the

Supreme Court of Alaska and the District Court 1 
of Criminal Procedure.

r*-*-

NOTE8 TO DECISIONS
Alaska'* B a ll Reform  Act provide* fo r expedi­

tious review of bail determinations. Carman v. 
State. 564 P.2d 361 (Alaska 1977).

The need fo r rap id  review o f  bail o rde rs is 
reflected in this section. Martin v. State, 517 P.2d 
1389 (Alaska 1974).

The supreme court has in piemented th is sec­
tion by the adoption of Appellate Rule 206(b) and

Appellate Rule 207. Griffith v. State, Ml PM
(Alaska Ct. App. 1982).

Applied in Gilbert v. State, 540 P.2d 4 t f
1975); A.M. v. State. 653 P.2d 346 </
1982).

Quoted in Stiegele v. State. 685 P_2d 12H 
Ct. App. 1984).

Sec. 12.30.040. R e lease  a f te r  c o n v ic tio n , (a) A person who has been 
an offense and is awaiting sentence, or who has filed an appeal, ihaD
accordance with the provisions of AS 12.30.020 unless the court has reason to . 
no one or more conditions of release will reasonably assure the appearance 
as required or prevent the  person from posing a danger to other 
community. If th a t determ ination is made, the person may be remanded to 
section does not affect the righ t of a person appealing from a judgment of 
a district couri tii the superior court to be released on bail pending appeal 
603(b) of the Rules of Appellate Procedure.

(b) Notwithstanding the provisions of (a) of th is section, a person "nay 
on bail either before sentencing or pending appeal if the person haa frjtt  
offense th a t is

(1) an unclassified felony or a class A felony; or
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Lawmakers buy mom a gun
W o m a n  f i g h t i n g  f o r  v i c t im  r i g h t s  m a k e s  a n  i m p r e s s i o n  in  J u n e a u
By SHEILA TOOMEY
Daily News reporter

A b ig g e r  gun is not a lw ays  a b e t te r  
gun, so  a g roup  o r  leg is la to rs  a r e  buying 
a Mat-Su m om  a new  .38-caliber pistol, a 
solid im p ro v em en t on h e r  p resen t piece. 
Kthel B arenz ow ns an old m in i-14, a se m i­
au tom atic  r ifle  with a 30-round clip. She 
s leeps with it u n d e r  h e r  bed in case  a vio­
lent ex-boyfriend  who has a l re ad y  done 
tim e for a t tack in g  h e r  shows up again. 
But it’s an inconvenient load f o r a  m o th er  
of  seven.

T he  real p rob lem  is a road gun. Right 
now, B arenz  is using a bo rrow ed  Colt .45 
that m ust be  r e tu rn e d  soon, leaving her 
with just the c lunky rifle.

“When you have  a 2-year-old and  a  3-

year-old," she  explained, “ it’s ea s ie r  to be 
ab le  to put y ou r  gun in a sh o u ld er  hol­
s te r ."

Rep. F red  Dyson, who say s  he can get 
i* real deal from  a local gunsm ith , learned  
o f  B arenz 's  weapon problem  last month 
when she showed up in Ju n ea u  to lobby 
for h e r  favorite  cause ,  v ictim  rights. 
B arenz  won this y ea r 's  Daily News “Send 
m e to Ju n ea u "  contest.

As she  went from  off ice  to o ff ice  d u r ­
ing h e r  five days  in the cap ita l,  she  used 
h e r  own c a se  to i l lu s tra te  the ad v a n ta g es  
o f  a c o m p u te r  s y s te m  th a t  would au to ­
m atica l ly  call v ic t im s  when th e i r  a s ­
sa ilan t got out o f  jail. C u rre n t  law r e ­
q u ire s  no tif ica tion  by mail, and  even

Please see Hack Pnge. GUN

Ethel Barenz, 
who keeps watch 
against an ex- 
boyfriend who 
has been in 
prison for attack­
ing her, keeps a 
semi-automatic ri­
fle at home.
Some lawmakers 
have decided to 
buy a more 
portable weapon 
and a training 
course for her. 
Barenz has been 
lobbying the Leg­
islature as an ad­
vocate for the 
rights of victims.

FRAN OURHC n / A m  I i m m i j h  I ' t i d y  N o w .



G U N :  L a w m a k e r s  h e i p  t o  a r m  w o m a n

Continued from Page A-1

that doesn't alw ays happen, said M unicipal 
P rosecu to r  J  R. Richard, who supports  th e  bill 
B arenz was lobbying for. It would a p p ro p r ia te  
S 150.000 to buy the "Victims In form ation  and 
Notification E veryday ,"  or VINE p ro g ram .

Barenz, 33. keeps a gun at home, an d  c a r ­
ries  one  w h e n ev e r  she travels  w ithout an o th ­
e r  adult along. T he  five of her c h i ld re n  who 
live at home do all the normal th ings  kids do. 
so when B arenz is not working one o f  h e r  two 
jo b s ,  sh e 's  f e r ry in g  them  to s p o r t s  and  
lessons and schools and doctors.

The ex spent 1996 in jail for assault and  drunk 
driving. Released on Jan. 13. he now faces trial 
on a charge of assaulting another wom an in an 
effort to find out where Barenz lived, according 
to the municipal prosecutor’s office

“ It’s a very  scary’ situation," B aren z  said.
B arenz was not notified when her a ssa ilan t  

w as  re leased . She talks about him show ing  up. 
abou t w a r in g  fo r  the police to get th e re  while 
sh e  held the gun and a friend hustled  th e  ch il­
d re n  out the back  door. Legislators who h ea rd  
h e r  w ere  c lea r ly  im pressed.

"She took th is  p lace by s torm ."  said  Dyson, 
R-Eagle River. "S h e’s got m ore  gu ts  than  a 
C hris tm as  goose."

In addition to a t trac ting  the o f fe r  o f  a n ew ­
e r .  b e t te r  gun. B arenz  seem s to have r e s u sc i ­
ta ted  the VINE bill. Long considered  d ea d  b e ­
cau se  D em o cra ts  a re  sponsoring it in a R e­
publican contro lled  world, VINE is show ing 
life signs.

"T he  bill had  been in a coma for the en t i re  
session ’til sh e  hit town." said Jo h n n y  Ellis. D- 
Aneh.. one o f  the  co-sponsors. "I cou ldn 't  get 
a hearing  a t all.

"She cam e, and  the bill passed out o f  Senate  
S ta te  Affairs. She really connected and  bo n d ­
ed  with a lot o f  those people who a r e  in 
charge ."

N e ith e r  B aren z  nor the leg is la tors  find it 
odd that law m ak e rs  should o ffe r  to ge t a gun 
for a consti tuen t.  I t ’s perfec tly  legal, they  
point out. She really  needs one. .And they  also 
a r e  send ing  h e r  to a concealed w eapons  t r a in ­
ing class to m ak e  su re  she knows how to use 
it.

"I was m o re  into giving h e r  a concealed  
w eapons perm>t," said Rep. E than  B erkow itz,  
D-Anch., w ho gave $20 to the $129 donated  for 
th e  perm it.  "T ha t 's  what m y contribu tion  
w ent for."

“ I t ’s no m o re  s t ran g e  th an  hav ing  th e  
L e g is la tu re  sp en d  a million d o l la rs  to su e  its 
ow n c i t iz en s ,"  sa id  Rep. Tom  B rice ,  D-Fair- 
b an k s ,  tak in g  a shot at the pot a p p ro p r ia te d  
to  f igh t  N a tiv e  sovere ign ty .  H e  also  dona ted  
$20.

6 S h e  t o o k  t h i s  p l a c e  b y  

s t o r m .  S h e ’s  g o t  m o r e  

g u t s  t h a n  a  C h r i s t m a s  

g o o s e *

— Rep. Fred Dyson

Sen. Lyda G r e e n ’s s ta f f  in te r ro g a te d  
B arenz before approv ing  the a rm a m e n ts  up­
g rade  plan. "T h ey  w ere  all co n cern ed  that I 
was m entally  ab le  to handle it," B arenz said, 
" tha t  I w asn ’t out fo r  blood. All I'm out for is 
a peaceful, safe  life with my children."

Green didn't donate  any money, but she 
heads the co m m ittee  that approved  VINE and 
sen t it to S enate  Finance.

“She was v e ry  com pelling."  said G reen. R- 
Mat Su.

Not ev e ry o n e  a g re e s  that a rm ing  a d o m es­
tic violence v ic tim  is a good idea. Dyson said 
he often runs  into opposition when he su g ­
gests  it. "All the  p ro fessionals  who deal with 
dom estic  v iolence, they launched and went 
f lapping a ro u n d  th e  ch an d e l ie rs  (say ing) 
‘this is te rr ib le ,  it 5 absolutely  inconsistent to 
advocate  v io lence to res is t  violence.' "

Dyson is going to get the new gun. e ither 
donated or a t w holesale  — one that re ta ils  for 
about $300. he said.

EUis. who did not contribute to the gun fund, 
said he has mixed feelings. “That was her solu­
tion to her feeling safe," he said. "It’s her right."

Barenz said the  A nchorage p rosecu to r 's  o f­
fice told h e r  she  should probably have a gun 
because  she  lives so fa r  out in the boonies the 
police will n e v e r  be able to get th e re  in time if 
real trouble co m es  calling.

"I don't th in k  I told h e r  tha t .” said A m ie  
Fritz, the p ro s e c u to r ’s victim  coord ina to r  
who deals w ith  dom estic  violence cases. "I 
usually would not advise wom en to arm . My 
perspec tive  is the  m ore  weapons you intro­
duce into a v io len t situation, the m o re  likely 
someone is to ge t h u r t ... When you’re  getting 
a weapon fo r se lf  defense , you’re kind of ra is ­
ing the s tak es .”

"I’m quite  co n ce rn ed  about an  ang ry  o r  
f r ig h ten ed  p e r s o n  m isu s in g  a w eapon ,"  
Dyson ag reed .  "B u t  we have a v e ry  poor his­
tory in ou r  co u n try  of re s tra in ing  o rd e rs  s av ­
ing anyone."

Meanwhile, B arenz  is back  home, wTitihg 
about h e r  " n e a t"  ex p e r ien ce  as a citizen lob­
byist, c a r ry in g  h e r  .45 out in the open until 
she getsfa concea led  w eapons per^nit, waiting 
for the tra in ing  c lass  to begin.
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Representative Jeanette James, Chair 
S ta te  Affairs Committee 
S ta te  Capitol, Room  102 
Juneau, .AX 99801-1182

D ear  Representative James

I am writing in support o f  HB 47, “An Act relating to authorizing the Department o f  
C o rre c t io n s  to provide an au tom ated  victim notification and prisoner information 
sy s tem ” and HB 48, providing funding.

Passage o f  and funding for H B  47  will allow for greater safety for victims o f  violent 
crimes. It would save victims from  physical harm and save lives. It stands to reason 
that  the sooner this bill becom es law, the  sooner can this protection be provided. 
Therefore , I urge you to facilitate both bills’ passage this session.

T hank  you for your consideration.

Sincerely,

Sandy Sam im ego  
Executive  Director

cc Representative Allen Kemplen

February 12, 1997
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February 7 '997

Representafve Jeanette James Chair
State Affairs Committee
Room 102
State Capitol
Juneau. AK. 9S801 -1182

RE: Victim lnfcrmation and Notification Everyday (VINE)
House Bill Nos. 47

Dear Reoresentative James,

The Bethel Police Department is very much in support of the VINE legislation.

We feel it is critical that the rights' of the victims of violent crime are defended. It 
is paramount to the well-being o* every victim that they be notified of and have 
access to information regarding the activities of the violent offender.

Most sincerely 
/ /

Gary K Eilers 
Chief of Police

cc: Representative Alien Kemplen
Room 1•2 
State Cacitcl 
Juneau, AK. 99301-1182
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March 19. 1997

Representative Terry Martin 
State Capitol, Room 502 
Juneau, Alaska 99801-1182

Dear Representative Terry Martin;

I am writing on behalf of the Municipal Prosecutors Office, the Municipality o f Anchorage and its 
people, and all the victims of domestic violence. I urge your support for the passage o f House Bill 
47 and the attendant appropriations bill.

Since the passage o f the Domestic Violence Protectioa'Victim Protection act o f  1996, particularly 
the amendments to AS 12.30.027, Prosecutor and District Attorney offices around the state have 
been charged with a responsibility we simply cannot meet this in any meaningful manner.

AS 12.30.027(d)(1) provides:

When a person is released from custody under (a) o f  this section 
(bail), from a correctional facility, the correctional facility shall notify 
the prosecuting authority and the prosecuting authority shall make 
reasonable efforts to immediately notify the alleged victim of the 
release, and to furnish the alleged victim with a copy o f the order 
setting any conditions o f release.

As things stand now, there simply are no reasonable efforts we can make to immediately notify the 
victim if  a defendant makes bail at 2:00 or 3:00 in the morning, which is when most of these arrests 
are made.

An automated and statewide victim notification system is the only meaningful method of complying 
with AS 12.30.027. If we are to protect the victim's o f  domestic violence and remain at the forefront 
o f  domestic violence prosecution, this system must be implemented.

M  A V A  1 t  t

John Marston Richard 
Chief Municipal Prosecutor

cc: Representative Kubina



A l a s k a  W o m e n ’ s  L o b b y
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P O S I T I O N  S T A T E M E N T

HB47/HB48: Au tom a ted V ic tim  N o tif ic a tio n /P riso ne r 
Id e n tif ic a t io n S ys tem

These bills authorize and fund an automated victim notification system called Victim 
Information and Notification Everyday (V.I.N.E.) This system automatically places calls 
to victims to notify them that their attacker has been released, transferred to another 
facility or posted bail. Victims may also anonymously call to check on the status of an 
inmate anytime.

We heartily support the goal of this legislation to provide an efficient and reliable 
method of notifying crime victims when the inmate has a change of status. Timely 
notification allows a victim to prepare for the perpetrator’s release, which can 
sometimes involve taking lifesaving precautions. In addition, the burden placed on 
corrections and victim/witriess staff, charged with responsibility for notifying the crime 
victim, is significantly reduced.

The Alaska Women’s Lobby supports these bills and applauds this effort to make life a 
little safer for victims of crime. We urge prompt passage.
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fOT J U S tiC e  619 East Fifth Avenue •Anchorage, AK 99501 
1907/ 278-0977 • Foj: (907)':58-0740

March I I , 1997

T h e  H o n o r a b le  R e p r e s e n t a t iv e  J e a n e tte  J a m e s , C h a ir  

S ta te  A f f a ir s  C o m m it t e e  
S ta te  C a p i t o l ,  R o o m  1 0 2  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t iv e  J a m e s :

I  a m  w r it in g  to  y o u  t o  u r g e  y o u  to  s u p p o r t  th e  s w i f t  p a s s a g e  o f  H o u s e  
B i l l  4 7  a n d  H o u s e  B i l l  4 8 :  An Act relating to authorizing the Department of 
Corrections to provide an automated victims notification and prisoner 
information system.

A l a s k a n  f a m i l ie s  a n d  v ic t im s  o f  v io le n t  c r im e  d e s e r v e  to  b e  r e c o g n iz e d  
a n d  a s s is te d  b y  A l a s k a ' s  D e p a r t m e n t  o f  C o r r e c t io n s . I n  fa c t ,  in  1 9 9 4 ,  t lm  
p e o p le  o f  A l a s k a  o v e r w h e lm ly  p a s s e d  at t h e  s ta te  le v e l ,  th e  V ic t i m s ’ B i l l  
R ig h t s .  T h i s  C o n s t i t u t io n a l  a m e n d m e n t  m a k e s  explicit th e  right to  b e  
informed, present a n d  heard a t th e  s a m e  p r o c e e d in g s  w h e r e  th e  a c c u s e d  o r  
c o n v ic t e d  o f fe n d e r s  h a v e  s u c h  r ig h ts . A s  y o u  a re  a w a r e , t h e  A l a s k a  
D e p a r t m e n t  o f  C o r r e c t io n s  h a s  s ta tu to r y  d u t ie s  r e la t in g  to  c r im e  v ic t im s ,  
r a n g in g  fr o m  th e  n o t i f ic a t io n  o f  p a r o le  h e a r in g s ; tra n s fe rs  to  o th e r  f a c i l i t ie s ;  
a n  e s c a p e  o r  re le a s e  f r o m  c u s t o d y  to  s u p e r v is in g  r e s t itu t io n  c o m p l ia n c e .  T h e  
V ic t i m  In fo r m a t io n  a n d  N o t i f ic a t io n  E v e r y d a y  ( V I N E )  c o m p u t e r  s y s te m  w i l l  
e n h a n c e  A l a s k a ’ s D e p a r t m e n t  o f  C o r r e c t io n s  r e la t io n s h ip  w i t h  t h e  f a m i l ie s  
a n d  v ic t im s  o f  v io le n t  c r im e s  a n d  w i l l  s ig n i f ic a n t ly  in c r e a s e  c o m p l ia n c e  w i t h  

th e  in te n t  o f  th e s e  la w s .

S in c e r e ly ,

J a n ic e  L ie n h a r t  
E x e c u t iv e  D ir e c to r

c c ;  R e p r e s e n t a t iv e  A l l e n  K e m p le n
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v v advocates for victims of violence
P.O. Box 524 • Valdez. Alaska 99686 

2-4 Hour Crisis Line (90~) 835-2999 • Office (907) 835-2980

February 25, 1997

Representative Jeanette James, Chair 
State Affairs Committee 
Room 102, State Capitol 
Juneau, AK 99801-1182

Dear Representative James:
I am writing in support of House Bill 47 and House Bill 48. These bills would 

authorize the Department of Corrections to provide an automated victim notification 
and prisoner information system in the State of Alaska. This system is commonly 
referred to as ‘VINE." Victims of violence deserve prompt and accurate information 
regarding the status of the perpetrator, including release, transfer, posting bail, or 
escape. In many cases, this information may be a matter of life and death, especially 
in the cases of victims of domestic and sexual violence.

I appreciate your attention to this matter, and urge your support and the prompt 
passage of these bills. Thank you.

Sincerely,

• * - •! \  * yV>r  ' i  u -

Debra Pexa 
Executive Director

cc: Representative Allen Kemplen

M em ber • Alaska N etw ork  on  D om estic Violence an d  Sexual A ssault . t i t
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an effective date.”
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House Bill 50 rem oves the restriction on the use of broadcasting to promote or conduct classics an d  mushing 
sweepstakes.
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as a  result of this bill.
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CS FOR HOUSE BILL NO. 50(STA)

IN TH E L E G IS L A T U R E  O F  T H E  STA TE O F  A L A SK A

T W E N T IE T H  LE G IS L A T U R E  - F IR ST  SESSIO N

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered: 2/21/97 
Referred: Finance

Sponsor(s): REPRESENTATIVE HODGINS

A BILL

FO R  AN ACT ENTITLED

"A n Act relating to the use o f broadcasting to prom ote o r conduct certain  

classics o r sweepstakes; and providing for an effective date."

BE IT  ENACTED BY TH E LEG ISLA TU RE O F TH E STATE O F ALASKA:

* Section 1. AS 05.15 .640  is a m ended  to read:

Sec. 05.15.640. R estrictions on use of broadcasting, (a) A perm ittee m ay

contests of skill. P r io r  to com m encing the broadcasting, a perm ittee using 

broadcasting  u n d er th is subsection shall notify the d ep artm en t in w riting of the 

type o f broadcasting to be used, what  is planned for the broadcasting, and w hen 

the b roadcasting  is to be conducted. A [UNTIL T H E  E F F E C T IV E  D a T E  O F  A N  

A C T  A U T H O R IZ IN G  T H E  U S E  O F  B R O A D C A S T IN G  T O  P R O M O T E  O R  

C O N D U C T  C H A R IT A B L E  G A M IN G  A C T IV IT Y  U N D E R  TH IS C H A P T E R  A] 

person  m ay not use b roadcas ting  to prom ote  or conduct bingo, pull-tab games, raffles

HB0050b -1-
New Text: U n d e rlin ed  [DELETED TEXT BRACKETED]

CSHB 50(STA)



1 and  lo tteries, o r contests o f skill [CHARITABLE GAMING ACTIVITY UNDER

2 THIS CHAPTER]. In this subsection, "broadcasting" includes television and radio

3 transmission by 2,500 megahertz, microwave video and audio programming, slow-scan

4 television programming, and programming via satellite, cable, teletype, or facsimile

5 transmission and distribution methods.

6 (b) Notwithstanding (a) o f this section, [A PERSON M AY USE

7 BROADCASTING TO PROMOTE FISH DERBIES, AND] the department may

8 authorize a noncommercial broadcasting station or network of stations to broadcast the

9 conducting o f an activity under this chapter, for which broadcasting is no t otherw ise

10 p erm itted  u n d e r fa) of this section, on the station or network under a permit held by

11 the station or network. The department may not authorize a station to broadcast the

12 conducting o f an activity for more than 12 hours in a calendar year. In this subsection,

13 "noncommercial broadcasting station" means a radio or television station that is

14 licensed by the Federal Communications Commission to a governmental entity o r to

15 an entity that is exempt from federal taxation under 26 U.S.C. 501(c)(3) (Internal

16 Revenue Code).

17 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

0-LS0288XE

CSHB 50(STA) -2* HB0050b
New Text U n d e rlin ed  [DELETED TEXT BRACKETED]
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB 50(FIN)

Page 1, line 6, following ''prom ote1':

I n s e r t but  not conduct."

Page 2, lines 9 - 1 0 :

Delete ", for which broadcasting is not otherwise perm itted under fa) of this 

section."



LE G A L SER V IC ES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M April 8, 1997

SU B JEC T:

TO :

FR O M :

Charitable Gam ing Broadcasting (C SH B  50(FIN))

Representative Gene Therriault 
Attn: M ike Tibbies

Gerald P. Luckhaupt 
Legislative Counsel

Enclosed is the Final CS(FIN) you requested. W hile I understand the com m ittee 's  intent in 
the changes that were proposed and which are now embodied in the C S (F IN \  those changes 
have caused  a  couple  o f  problem s with the CS(FIN).

First, AS 05.15.640(a), amended in sec. 1 o f  the CS(FIN), allows the use o f  broadcasting to 
prom ote form s o f  charitable gaming, other than bingo, pull-tabs, raffles and lotteries, and 
con tests  o f  skill. That subsection also provides that broadcasting m ay  not be used to 
prom ote o r  conduct bingo, pull-tabs, raffles and lotteries, and contests o f  skill. The 
subsection does not prohibit the use o f  broadcasting to conduct charitable gaming that m ay 
utilize broadcasting for promotion.

Second, AS 05.15.640(b) continues the exemption provided under current law that authorizes 
the com m iss ioner  o f  revenue to allow a noncomm ercial broadcasting station to use 
broadcasting  to conduct an  activity "for which broadcasting is not otherwise perm itted 
under fa) of this section". The activities under (a) that are a llow ed to use broadcasting to 
promote the activity are not explicitly prohibited from conducting the activity, as explained 
earlier. C onsidering  the changes made to (a), the language being added to (b) should be 
deleted.

GPL:jdr:g lc
97-253.jdr

Enclosure
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

M E M O R A N D U M  February 19, 1997

SUBJECT: Sectional Summary o f HB 50. (W ork Order No. 20 -LS0288 \A )

TO: Representative Mark Hodgins

Attn: Pat Carter

FROM: Gerald P. Luckhaupt

Legislative Counsel

You have requested a sectional summary o f the above-described bill.

A s a prelim inary matter, please note that a sectional summary o f a b ill should not be 

considered an authoritative interpretation o f the b ill - the b ill it se lf  is the best statement o f 

its contents.

Section 1 o f the bill amends AS 05 .15 .640(a ) to allow a charitable gam ing permittee to use 

broadcasting to promote or conduct certain classics and sweepstakes. The c lassic s and 

sweepstakes listed are those classics and sweepstakes which the legislature has limited - no 

one can conduct one o f  these c lassic s and sweepstakes listed without leg islative approval. 

Th is b ill section amends subsection (b ) by removing the reference to fish ing derbies and 

continuing the lim ited authority noncommercial broadcasting stations hr ve to broadcast 

certain charitable gam ing activities.

Section 2 o f the bill amends AS 05 .15 .640 (a ), amended in sec. 1 o f 'h e  b ill, to remove the 

reference to "mushing sweepstakes" which are sunsetted effective December 31, 1999 by 

ch. 13, SLA  1995.

Section 3 o f the bill provides an effective date for sec. 2 o f  the bill.

Section 4 of the bill provides an immediate effective date for the rest of the bill.

G PL:glc

97 -105 .g lc



L E G A L  S E R V IC E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 ( STATE OF ALASKA
FAX (907) 465-2029 ' 130 Seward Street. Suite 409
Mail Stop 3101 Juneau. Alaska 99801-2105

M E M O R A N D U M  December 23, 1996

SUBJECT: Charitable Gaming Broadcasting (Work Order No. 20 -LS0288\A )

TO : Representative-Elect Mark Hodgins

FROM : Gerald P. L u c k h au p t()^

Legislative Counsel

Enclosed is the bill draft you requested. As with any legislation that selects certain limited 

entities to perform an activity or to receive some benefit there is a potential that this bill draft 

vio lates Art. II, § 19 o f the Alaska Constitution prohibiting local and special legislation. The 

test employed by the A laska Supreme Court under Art. II, § 19 is substantially the same as 

that applied to equal protection analysis. Upon examining the legislative goals and the 

m eans used to advance them, the court determines whether the legislation bears a fair and 

substan tia l relationship to a legitimate state purpose. State v. Lew is. 559 P.2d 630, 643 

(A la sk a  1977 ), cert, denied, 432  U.S. 901 (1977 ). To satisfy the fair and substantial 

relationship standard, the classification established by the legislation must be tailored to the 

purpose o f  the legislation. The classification must be neither overinclusive nor 

underinclu sive . Isakson v. R ickev . 550 P .2d 350, 362 (A laska 1976). I f  the "fair and 

substantial relationship" standard is met, the bill w ill not be invalidated because o f incidental 

local or private advantages. Lew is. 559 P.2d at 643. In Lew is, the court agreed that an Act 

o f statewide significance need not have an effect in all parts o f the state; legislation does not 

become "local" merely because it operates only on a limited number o f geographical areas 

rather than on a statewide geographical basis. The Lew is case involved the Cook Inlet land 

exchange and the court accepted the premise that the application, while only affecting land 

in Southcentral A laska, required legislation to be accomplished and was o f statewide 

sign ificance. The court relied heavily on the record developed by the legislature in support 

o f  the need for the land exchange ard the decision to resolve serious issues surrounding 

Native land selections under the A laska Native Claim Settlement Act through legislation 

authorizing the Cook Inlet land exchange.

In a case where a violation o f § 19 was found, the court said that legislation establishing the 

E ag le  R iver Borough was special and peculiar to the locality where the borough was 

estab lished . Since there was nothing in the nature o f the Eagle River-Chugiak area that 

ju stified  a departure from the general law scheme for the establishment o f boroughs, the Act 

v io lated  § 19. Abrams v. State. 534 P.2d 91 (A laska 1975). It has consistently been my 

opinion that the limitation by the legislature o f who can undertake charitable gaming classics



Representative-Elect Mark Hodgins 

December 23 , 1996 

Page 2
t

to a sing le  identified group or a couple o f identified groups probably is local and special 

leg islation violative o f the constitution; the legislature, though, has been lim iting who can 

perform certain charitable gaming activities in this matter for many years now. Th is bill 

draft, by lim iting who can utilize broadcasting to promote charitable gaming to those groups 

the legislature has previously singled out, also appears to implicate Art. II, § 19. f f  this 

lim ited authorization was challenged a court would have to accept the justification advanced 

by Senator Torgerson during our conference call the other day. Failing that, this 

authorization could be found to be unconstitutional. But in any event I do not consider this 

b ill draft any more 'iolative than those previous enactments lim iting the operation o f certain 

c la ss ic s  to particular groups that have not as o f yet been challenged by anyone as being 

unconstitutional.

A lso, per your further request, this memorandum lists all o f the charitable gaming events that 

have been specifically identified in statute and a concise explanation o f what the bill draft 

does.
1. Legislative ly identified classics.

C anned salm on classic - Petersburg Chamber o f Commerce;

Deep freeze classic - Delta Chamber o f  Commerce;

Goose classic - Kenai Chamber o f Commerce and Fairbanks Montessori Association 

or the Friends o f Creamer's Field;

Ice classic - Nenana and Chena Ice Pools. Kuskokw im  Ice C lassic operated by 

Bethel Social Services, Inc., Kenai R iver Ice C lassic  operated by the Kenai and 

Soldotna Rotary Clubs, Yukon River Ice C lassic operated by the City o f Fort Yukon. 

A laska-Soviet Ice C lassic operated by CAMAI. Inc.. and the City o f Diomede. B ig  

Lake Ice C lassic operated by the Houston Junior-Senior High School Booster Club 

and the B ig  Lake Chamber o f Commerce, and the McGrath Ice C lassic operated by 

the Kuskokw im  Public Broadcasting Company;

King salm on classic - Greater Juneau Chamber o f Commerce;

M ercury  classic - Greater Fairbanks Chamber o f Commerce and the Fairbanks 

Convention and Visitors' Bureau;

M ushing sweepstakes - Iditarod Trail Committee;

Salm on classic - United Fishennen o f Alaska.

2. Section 1 o f the bill amends As 05 .15 .640 by identifying certain charitable gaming events 

that may avail themselves o f broadcasting to promote the charitable gam ing activity.

Section 2 o f the bill deals with the repeal o f mushing sweepstakes which is scheduled 

to occur on January 1, 2000 . See ch. 13, SLA 1995. Sections 1 and 2 allow  mushing 

sweepstakes to utilize broadcasting until their repeal.

Section 3 provides that Section 2 takes effect January 1, 2000.

5  cT*=-~r / ^ .  h
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FR O M  T H E  O FFICE 
OF

R E P R E S E N T A T I V E  M A R K  H O D G I N S

S P O N S O R  S T A T E M E N T

HB 50 - "An Act relating to the use of broadcasting to
promote or conduct certain classics or sweepstakes; and 

providing an effective date."
T h i s  l e g i s l a t i o n  a m e n d s  A S  0 5 .1 5 .6 4 0  b y  r e m o v in g  the  p ro h ib i t io n  on  b ro a d c a s t  
a d v e r t i s i n g  f o r  th e  f o l lo w in g  L e g i s l a t i v e ly  id e n t i f i e d  c la ss ic s  as p e r  s ta tu te :  T h e
r e m o v a l  o f  th e  p r o h ib i t i o n  s h a l l  be  l im i te d  to  o n ly  L e g is la t iv e ly  id e n t i f i e d  
c l a s s i c s  a s  f o l l o w s .

C a n n e d  s a l m o n  c l a s s i c -  P e te r s b u r g  C h a m b e r  o f  C o m m e rc e ;
D e e p  f r e e z e  c l a s s i c -  D e l t a  C h a m b e r  o f  C o m m e rc e ;
G o o s e  C l a s s i c s -  K e n a i  C h a m b e r  o f  C o m m e rc e  and  F a i rb a n k s  M o n te s s o r i  
A s s o c i a t i o n  o r  th e  F r ie n d s  o f  C r e a m e r 's  F ie ld ;
I c e  C l a s s i c s -  N e n a n a  a n d  C h e n a  I c e  P o o ls ,  K u sk o k w im  Ice  C la s s ic  
o p e r a t e d  b y  B e th e l  S o c ia l  S e rv ic e s ,  In c . ,  K enai R ive r  Ice  C la s s ic  o p e ra ted  
b y  th e  K e n a i  and  S o ld o tn a  R o ta ry  C lu b s ,  Y u kon  R ive r  Ice C la ss ic  
o p e r a t e d  b y  th e  C i ty  o f  F o r t  Y u k o n ,  A la s k a -S o v ie t  Ice  C la s s ic  o p e ra ted  by
C A M A I ,  In c . ,  and  th e  C i ty  o f  D io m e d e ,  B ig  L ake  Ice C la ss ic  o p e ra ted  by
th e  H o u s t o n  J u n io r - S e n io r  H ig h  S c h o o l  B o o s te r  C lu b  and  the  B ig  L a k e  
C h a m b e r  o f  C o m m e r c e ,  an d  the  M c G r a th  Ice  C lass ic  o p e ra te d  b y  the 
K u s k o k w i m  P u b l i c  B r o a d c a s t in g  C o m p a n y ;
K i n g  s a l m o n  c l a s s i c -  G r e a te r  J u n e a u  C h a m b e r  o f  C o m m e rc e ;
M e r c u r y  c l a s s i c s -  G r e a te r  F a i r b a n k s  C h a m b e r  o f  C o m m e rc e  and  the 
F a i r b a n k s  C o n v e n t i o n  a n d  V is i to r s '  B u re a u ;
M u s h in g  sw eeps ta ke s - I d i t a ro d  T r a i l  C o m m it te e ;
S a l m o n  c l a s s i c -  U n i te d  F is h e r m a n  o f  A la s k a .

A t  p r e s e n t  th e  o n ly  c l a s s i c s  th a t  a re  a l lo w e d  to  use b ro a d c a s t in g  fo r  p ro m o t io n  
a r e  f i s h i n g  d e r b i e s .  B y  p r o v id in g  th e se  a d v e r t i s in g  v eh ic le s  w e  w il l  a s s is t  th e se  
o r g a n i z a t i o n s  b y  in c r e a s in g  p u b l i c  a w a r e n e s s  o f  ea c h  even t.







Testimony on CS for House Bill No. 51 ( )
House Finance Committee 

Presented by A1 Ewing, Deputy Commissioner 
Department of Environmental Conservation 

February 20, 1997

M r .  C h a i r m a n  a n d  m e m b e r s  o f  t h e  C o m m i t t e e ,  I  a p p r e c i a t e  t h i s  o p p o r t u n i t y  

t o  p r e s e n t  t e s t i m o n y  o n  t h e  C S  f o r  H B  5 1 .  Y o u  h a v e  b e e n  p r o v i d e d  w i t h  a  

l e t t e r  f r o m  C o m m i s s i o n e r  B r o w n  o n  t h i s  b i l l  w h i c h  p r o v i d e s  i n  d e t a i l  o u r  

s t r o n g  c o n c e r n s .  A d d i t i o n a l l y ,  w e  h a v e  p r o v i d e d  t o  y o u  a  c o p y  o f  a  l e t t e r  

f r o m  t h e  R e g i o n a l  A d m i n i s t r a t o r  o f  R e g i o n  1 0  o f  t h e  U . S .  E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y  ( E F A )  w h i c h  d e t a i l s  t h e i r  c o n c e r n s  w i t h  t h e  b i l l .

I  w o n ’ t, r e i t e r a t e  t h e  c o n t e n t  o f  t h o s e  l e t t e r s  i n  d e t a i l .  C o m m i s s i o n e r  B r o w n ’s  

l e t t e r  c l e a r l y  e n u m e r a t e s  t h e  r e a s o n s  t h e  d e p a r t m e n t  i s  s t r o n g l y  o p p o s e d  t o  

H B  5 1 .

T h e  l a n g u a g e  o f  H B  5 1  s e e m s  t o  i n d i c a t e  c o n f u s i o n  a b o u t  s o m e  o f  t h e  b a s i c s  

o f  t h e  C l e a n  W a t e r  A c t  ( C W A ) .  T h e r e  a r e  t h r e e  m a j o r  p r o v i s i o n s  o f  t h e  

C W A  t h a t  a r e  r e l e v a n t  t o  H B  5 1 .  T h e  f i r s t  h a s  t o  d o  w i t h  t e c h n o l o g y - b a s e d  

s t a n d a r d s ,  t h e  s e c o n d  i s  f o c u s e d  o n  w a t e r  q u a l i t y  s t a n d a r d s  a n d  t h e  t h i r d  

c o n c e r n s  p e r m i t t i n g  o f  p o l l u t a n t  d i s c h a r g e s .

D e v e l o p m e n t  o f  t e c h n o l o g y - b a s e d  s t a n d a r d s  i s  t h e  d o m a i n  o f  t h e  E P A .  E P A ,  

t h r o u g h  e x h a u s t i v e  e x a m i n a t i o n  o f  a v a i l a b l e  t r e a t m e n t  t e c h n o l o g y  o n  a n  

i n d u s t r y  b y  i n d u s t r y  b a s i s ,  d e t e r m i n e s  w h a t  l e v e l  o f  t r e a t m e n t  i s  

t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y  p r a c t i c a b l e .  E P A  i s  a l s o  c h a r g e d  w i t h  

i d e n t i f y i n g  b e s t  a v a i l a b l e  t r e a t m e n t  t e c h n o l o g y .  O u t  o f  t h i s  e x a m i n a t i o n  

c o m e s  e f f l u e n t  l i m i t s  o r  l i m i t s  o n  t h e  c o n c e n t r a t i o n  o f  p o l l u t a n t s  t h a t  a n  

i n d u s t r y  c a n  d i s c h a r g e .  T h e  C W A  o b j e c t i v e  i s  z e r o  d i s c h a r g e  o f  p o l l u t a n t s ,  

a n d  f o r  a  n u m b e r  o f  i n d u s t r i e s  t e c h n o l o g y  i s  a v a i l a b l e  t o  a c h i e v e  z e r o  

d i s c h a r g e  o f  p o l l u t a n t s .
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T e c h n o l o g y  s t a n d a r d s  a r e  n o t  b a s e d  o n  t h e  c o n d i t i o n s  o f  a  p a r t i c u l a r  w a t e r  

b o d y .  T h e y  a r e  a p p l i c a b l e  i n  a l l  s t a t e s  a n d  t e r r i t o r i e s  o f  t h e  U n i t e d  S t a t e s ,  

w i t h o u t  r e g a r d  t o  t h e  w a t e r  b o d y  t o  w h i c h  t h e  d i s c h a r g e  g o e s .  A  t e c h n o l o g y  

b a s e d  s t a n d a r d  m a y  w e l l  r e q u i r e  t h e  d i s c h a r g e  t o  b e  c l e a n e r  t h a n  t h e  

r e c e i v i n g  w a t e r .  I t  m a y  g o  s o  f a r ,  a s  I  m e n t i o n e d  a b o v e ,  t o  r e q u i r e  z e r o  

d i s c h a r g e  o f  p o l l u t a n t s  j u s t  b e c a u s e  i t  i s  t e c h n o l o g i c a l l y  p o s s i b l e  t o  d o  s o  

A g a i n ,  s e t t i n g  t e c h n o l o g y - b a s e d  s t a n d a r d s  i s  t h e  d o m a i n  o f  t h e  E P A .

T h e  C W A  g i v e s  t h e  s t a t e s  r e s p o n s i b i l i t y  f o r  s e t t i n g  w a t e r  q u a l i t y  s t a n d a r d s .  

I n  o t h e r  w o r d s ,  i t  i s  u p  t o  A l a s k a  t o  d e t e r m i n e  w h a t  u s e s  a r e  p o s s i b l e  f o r  t h e  

w a t e r s  o f  t h i s  s t a t e  a n d  t o  s e t  s t a n d a r d s  t o  p r o t e c t  t h o s e  u s e s .  T h e  E P A  

a s s i s t s  i n  t h i s  e f f o r t  b y  p r o v i d i n g  b o t h  n u m e r i c a l  a n d  n a r r a t i v e  c r i t e r i a  o n  

w h i c h  t h e  s t a t e s  c a n  b a s e  w a t e r  q u a l i t y  s t a n d a r d s .  T h e y  a l s o  p r o v i d e  

g u i d a n c e  o n  t h e  p r o c e s s  a n d  p r o c e d u r e s  f o r  e s t a b l i s h i n g  w a t e r  q u a l i t y  

s t a n d a r d s .  W h e n  s t a t e s  f a i l  t o  c a r r y  o u t  t h e i r  r e s p o n s i b i l i t y  f o r  s e t t i n g  w a t e r  

q u a l i t y  s t a n d a r d s ,  t h e  E P A  m a y  p r e s c r i b e  f e d e r a l  s t a n d a r d s  i n  l i e u  o f  s t a t e  

s t a n d a r d s .  T h a t  i s  h o w  A l a s k a  c a m e  t o  b e  c o v e r e d  b y  t h e  N a t i o n a l  T o x i c s  

R u l e  ( N T R ) ,  w h i c h  h a s  c r e a t e d  n u m e r o u s  p r o b l e m s  f o r  p e r m i t t i n g .  I t  i s  

i m p o r t a n t  t o  n o t e  t h a t  s t a n d a r d s  a n d  c r i t e r i a  a r e  t w o  d i f f e r e n t  t h i n g s .  C r i t e r i a  

a r e  a  s u b s e t  o f  w a t e r  q u a l i t y  s t a n d a r d s .

B o t h  t e c h n o l o g y - b a s e d  s t a n d a r d s  a n d  w a t e r  q u a l i t y  s t a n d a r d s  m a y  c o m e  i n t o  

p l a y  w h e n  p e r m i t  l i m i t s  a r e  s e t  f o r  a  p a r t i c u l a r  d i s c h a r g e r .  I f  e f f l u e n t  l i m i t s  

( f e d e r a l l y  e s t a b l i s h e d  t e c h n o l o g y - b a s e d  l i m i t s )  r e s u l t  i n  a  d i s c h a r g e  t h a t  i s  a s  

c l e a n  o r  c l e a n e r  t h a n  t h e  w a t e r  q u a l i t y  s t a n d a r d s  f o r  t h e  w a t e r  b o d y  r e c e i v i n g  

t h e  d i s c h a r g e ,  t h e n  n o t h  i n g  m o r e  n e e d s  t o  b e  d o n e .  I f  t h e  f e d e r a l l y  

e s t a b l i s h e d  t e c h n o l o g y - b a s e d  l i m i t s  a r e  i n s u f f i c i e n t  t o  m e e t  w a t e r  q u a l i t y  

s t a n d a r d s ,  t h e n  o n e  o f  t w o  t h i n g s ,  o r  a  c o m b i n a t i o n  o f  t h e s e  t w o  t h i n g s  n e e d s  

t o  b e  c o n s i d e r e d  -  a  m i x i n g  z o n e  m a y  b e  u t i l i z e d ,  o r  a d d i t i o n a l  t r e a t m e n t  

t e c h n o l o g y  m a y  b e  e m p l o y e d ,  o r  a  c o m b i n a t i o n  o f  t h e  t w o .

A  v e r y  s e r i o u s  p r o b l e m  w i t h  P I B  5 1 ,  i s  t h a t  i t  c o n f u s e s  t h e  c o n c e p t s  a n d  t h e  

t e r m i n o l o g y  a s s o c i a t e d  w i t h  w a t e r  q u a l i t y  c r i t e r i a ,  w a t e r  q u a l i t y  s t a n d a r d s ,  

t e c h n o l o g y  b a s e d  e f f l u e n t  l i m i t s ,  p e r m i t t i n g ,  a n d  c o m p l i a n c e .
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N e  w ,  h a v i n g  s a i d  t h i s ,  w e  r e c o g n i z e  t h a t  A l a s k a ’ s  w a t e r  q u a l i t y  s t a n d a r d s ,  

w h i <  h  c l e a r l y  a r e  t h e  r e s p o n s i b i l i t y  o f  t h e  s t a t e ,  a r e  n o t  a s  g o o d  a s  t h e y  c o u l d  

b e .  W e  h a v e  a  m a j o r  e f f o r t  u n d e r w a y ,  u t i l i z i n g  e x t e n s i v e  p u b l i c  i n v o l v e m e n t  

t o  m a k e  n e e d e d  i m p r o v e m e n t s  t o  o u r  s t a n d a r d s .

I n  G o v e r n o r  K n o w l e s ’ p a r t n e r s h i p  w i t h  i n d u s t r y ,  h e  c o m m i t s  t o  k e e p i n g  

A l a s k a  o p e n  f o r  b u s i n e s s .  I n  r e t u r n  h e  a s k s  f o r  t h r e e  t h i n g s :  c r e a t e  j o b s ,  u s e  

A l a s k a  b u s i n e s s e s ,  a n d  “ d o  i t  r i g h t ” . D o i n g  i t  r i g h t  m e a n s  b e i n g  a  g o o d  

n e i g h b o r ,  i n c l u d i n g  s e t t i n g  f a i r  s t a n d a r d s  t h a t  e n s u r e  w a t e r  q u a l i t y  i s  

m a i n t a i n e d  f o r  a l l  u s e s  a n d  g i v i n g  A l a s k a n s  a  p a r t i c i p a t o r y  v o i c e  i n  s e t t i n g  

t h e s e  s t a n d a r d s .

G o v e r n o r  K n o w l e s  h a s  g i v e n  D E C  t h e  c h a r g e  t o  e n s u r e  t h a t  o u r  s t a n d a r d s  

p r o t e c t  o u r  w a t e r s  f o r  a l l  u s e r s  a n d  t o  a c t i v e l y  c o n s u l t  w i t h  A l a s k a n s  i n  

s e t t i n g  t h o s e  s t a n d a r d s .  W h e r e  c h a n g e s  a r e  n e e d e d ,  w e  a r e  a g g r e s s i v e l y  

m a k i n g  t h o s e  c h a n g e s .

L a s t  y e a r ,  w e  e v a l u a t e d  a n d  r e a c h e d  a  d e c i s i o n  o n  r e g u l a t i o n s  r e g a r d i n g  

s u s p e n d e d  s e d i m e n t s  a n d  p e t r o l e u m  h y d r o c a r b o n  p a r t i c u l a t e s .  A f t e r  c a r e f u l  

e v a l u a t i o n ,  w e  d e c i d e d  t h a t  n o  c h a n g e s  w e r e  a p p r o p r i a t e  a t  t h a t  t i m e .

W e  h a v e  u n d e r  w a y  a  r e w r i t e  o f  o u r  m i x i n g  z o n e  r e g u l a t i o n s .  I  p e r s o n a l l y  

h a v e  s p e n t  c l o s e  t o  a  h u n d r e d  h o u r s  m e e t i n g  w i t h  a f f e c t e d  A l a s k a n s  a n d  

c o n s i d e r i n g  w a y s  t o  m a k e  t h e s e  r e g u l a t i o n s  u n d e r s t a n d a b l e ,  w o r k a b l e ,  a n d  

a d e q u a t e l y  p r o t e c t i v e  o f  o u r  r e s o u r c e s .  T o  e n s u r e  t h a t  w e  h a v e  a c h i e v e d  t h i s  

o b j e c t i v e ,  w e  w i l l  b e  g o i n g  o u t  f o r  a n  a d d i t i o n a l  p e r i o d  o f  p u b l i c  r e v i e w .  

D u r i n g  t h i s  t i m e ,  w e  w i l l  o n c e  a g a i n  s i t  d o w n  w i t h  t h e  b r o a d  r a n g e  o f  

i n t e r e s t s  t o  e n s u r e  t h a t  w e  f u l l y  u n d e r s t a n d  a n d  b a l a n c e  t h o s e  i n t e r e s t s  i n  t h e  

b e s t  w a y  p o s s i b l e .

W e  h a v e  f o c u s e d  o n  w h a t  w e  b e l i e v e ,  a n d  w h a t  A l a s k a n s  h a v e  t o l d  u s ,  a r e  

u n d u l y  r e s t r i c t i v e  r e q u i r e m e n t s  o f  t h e  N T R .  O u r  n e g o t i a t i o n s  w i t h  E P A  h a v e  

r e s u l t e d  i n  a g r e e m e n t  b y  E P A  t o  w i t h d r a w  A l a s k a  f r o m  c o v e r a g e  b y  1 9  a c u t e  

a q u a t i c  c r i t e r i a .  W h e n  w i t h d r a w a l  i s  c o m p l e t e d ,  A l a s k a  w i l l  b e  a b l e  t o  u t i l i z e
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o u r  s i t e  s p e c i f i c  p r o c e d u r e s  a n d  t h e r e b y  b e  m o r e  f l e x i b l e  i n  p e r m i t  

r e q u i r e m e n t s .

A r s e n i c  l i m i t s  a r e  a l s o  c u r r e n t l y  p r e s c r i b e d  b y  t h e  N T R .  W e  h a v e  f o c u s e d  o n  

f r e e i n g  A l a s k a  f r o m  t h i s  o v e r l y  r e s t r i c t i v e  f e d e r a l  l i m i t .  C o m m i s s i o n e r  

B r o w n  h a s  w r i t t e n  l e t t e r s ,  m e t  a n d  d i s c u s s e d  t h i s  i s s u e  w i t h  r e g i o n a l  a n d  

n a t i o n a l  E P A  l e a d e r s ,  a n d  h a s  w r i t t e n  i n  s u p p o r t  o f  a n  A l a s k a  M i n e r s  

A s s o c i a t i o n  p e t i t i o n  t o  h a v e  t h i s  l i m i t  r e m o v e d .  L a s t  w e e k ,  G o v e r n o r  

K n o w l e s  s i g n e d  a  p e t i t i o n  t o  t h e  A d m i n i s t r a t o r  o f  E P A  d e m a n d i n g  t h a t  t h e  

N T R  c r i t e r i a ,  w h i c h  i s  2 7 7  t i m e s  m o r e  r e s t r i c t i v e  t h a n  A l a s k a ’ s  d r i n k i n g  

w a t e r  s t a n d a r d ,  b e  l i f t e d  u n t i l  r e s e a r c h  h a s  b e e n  c o m p l e t e d  t o  d e t e r m i n e  a n  

a p p r o p r i a t e  l i m i t .  W e  a r e  s e e i n g  m o v e m e n t  b y  E P A  a n d  e x p e c t  t o  s e e  r e s u l t s  

f r o m  t h e  G o v e r n o r ’ s  p e t i t i o n  i n  t h e  n o t  t o o  d i s t a n t  f u t u r e .

L a s t  F a l l ,  G o v e r n o r  K n o w l e s  s e n t  a  l e t t e r  t o  1 2 0 0  A l a s k a n s  a s k i n g  t h e m  t o  

i d e n t i f y  t h e  m o s t  c r i t i c a l  w a t e r  q u a l i t y  s t a n d a r d s  i s s u e s  h a v i n g  a n  i m p a c t  o n  

p e r m i t t i n g ,  r e s o u r c e  p r o t e c t i o n  o r  c o m p l i a n c e .  T h a t  s u r v e y  i d e n t i f i e d  1 2  

i s s u e s  i n c l u d i n g  s u c h  t h i n g s  a s  p e t r o l e u m  h y d r o c a r b o n s ,  t o t a l  d i s s o l v e d  

s o l i d s ,  c o l i f o r m  b a c t e r i a ,  a n d  p r o c e d u r e s  f o r  s e t t i n g  s i t e  s p e c i f i c  s t a n d a r d s  

a n d  r e c l a s s i f y i n g  w a t e r  b o d i e s .  W o r k i n g  i n  c o n j u n c t i o n  w i t h  a  w a t e r  q u a l i t y  

a d v i s o r y  g r o u p ,  D E C  h a s  t e a m s  o f  p e o p l e  w o r k i n g  o n  e a c h  o f  t h e s e  i s s u e s  

w i t h  t h e  c h a r g e  t o  d e v e l o p  s c i e n t i f i c a l l y  s o u n d  s o l u t i o n s  t h a t  w e  w i l l  

c a r e f u l l y  r e v i e w  w i t h  a l l  i n t e r e s t e d  A l a s k a n s .  W e  e x p e c t  t o  b r i n g  a l l  t w e l v e  

o f  t h e s e  i s s u e s  t o  r e s o l u t i o n  o v e r  t h e  n e x t  1 0  m o n t h s .

O u r  g o a l  i s  t o  c a r e f u l l y  p r o t e c t  A l a s k a ’ s  w a t e r  r e s o u r c e s ,  b u t  a t  t h e  s a m e  t i m e  

t o  r e m o v e  u n n e c e s s a r y  o b s t a c l e s  a n d  e x p e n s e  f o r  d e v e l o p m e n t .  W e  a r e  

c o m m i t t e d  t o  o u r  p a r t n e r s h i p  w i t h  i n d u s t r y ,  b u t  w e  a r e  e q u a l l y  c o m m i t t e d  t o  

d o i n g  i t  r i g h t .

R e s o u r c e s  a v a i l a b l e  t o  D E C  t o  a c c o m p l i s h  t h e s e  g o a l s  a r e  v e r y  l i m i t e d  a n d ,  i f  

I  b e l i e v e  w h a t  I  r e a d ,  l i k e l y  t o  b e  f u r t h e r  r e d u c e d  b y  t h i s  b o d y .  W e  c a n  

h o w e v e r  a c h i e v e  o u r  g o a l s  i f  w e  d o n ’ t  h a v e  t o o  m a n y  o b s t a c l e s  p l a c e d  i n  o u r  

w a y .
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H B  5 1  i s  a n  o b s t a c l e !  I t  w o u l d  d o  a b s o l u t e l y  n o t h i n g  t o  h e l p  u s  a c h i e v e  o u r  

g o a l  o f  r e m o v i n g  A l a s k a  f r o m  t h e  c l u t c h e s  o f  t h e  N T R .  I t  w o u l d  n o t  h e l p  i n  

o u r  b a t t l e  t o  b e  r e l e a s e d  f r o m  c o v e r a g e  b y  t h e  f e d e r a l  a r s e n i c  l i m i t  w h i c h  i s  

2 7 7  t i m e s  m o r e  r e s t r i c t i v e  t h a n  o u r  A l a s k a  d r i n k i n g  w a t e r  s t a n d a r d .  I t  w o u l d  

d o  n o t h i n g  t o  h e l p  u s  r e s o l v e  a n y  o f  t h e  d o z e n  p r o b l e m s  i d e n t i f i e d  b y  

A l a s k a n s  a s  t h e  m o s t  p r e s s i n g  w a t e r  q u a l i t y  i s s u e s .

I n  a  t i m e  o f  d i m i n i s h i n g  r e s o u r c e s ,  H B  5 1  c r e a t e s  n e w  a n d  c o s t l y  

b u r e a u c r a t i c  p r o c e d u r e s  w h i c h  w i l l  d i v e r t  o u r  s c a r c e  r e s o u r c e s  f r o m  d e a l i n g  

w i t h  t h e  p r o b l e m s  a n d  a c h i e v i n g  t h e  r e s u l t s  A l a s k a n s  w a n t  m o s t .  I n  a  t i m e  

w h e n  w e  a r e  w o r k i n g  t o  A l a s k a n i z e  o u r  s t a n d a r d s ,  a s  i n  t h e  c a s e  o f  a r s e n i c ,  

H B  5 1  w o u l d  h i t c h  t h e  s t a t e  t o  t h e  f e d e r a l  t r a i n  t o  b e  p u l l e d  w h e r e v e r  t h e y  

c a r e  t o  t a k e  u s .

I  f i r m l y  b e l i e v e  t h a t  D E C  i s  o n  t h e  r i g h t  t r a c k !  L o o k  a t  o u r  a g e n d a .  L o o k  a t  

o u r  p r o g r e s s .  L o o k  a t  o u r  r e s u l t s .  W e  a r e  d o i n g  w h a t  A l a s k a n s  w a n t  u s  t o  d o  

a n d  w e  a r e  d o i n g  i t  i n  a  r e s p o n s i b l e  w a y .  P i e a s c  d o n ’t  d i v e r t  u s  t o  a  s i d e  

t r a c k .  P l e a s e  d o n ’ t  p u t  u s  o n  t h e  f e d e r a l  t r a c k .  I f  t h e  p r o c e s s  a i n ’ t  b r o k e n ,  

p l e a s e  d o n ’ t  b r e a k  i t !

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  t e s t i f y .  I  w i l l  b e  h a p p y  t o  a d d r e s s  y o u r  

q u e s t i o n s .
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Please enter into the record my testimony to th e  ? ~ /  A J

c o m m it te e  on

b ill/sub je c t
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RE: H B 5 1

c o m m it te e  n a m e

A - a o - < ? 7

D e a r  C o m m itre e  m e m b e r :

T h is  b i l l  c o n c e r n s  T r o u t  U n l im i te d  b e c a u s e  i t  w ill w e a k e n  o v e r a l l  t h e  b e n e f ic ia l  
e f f e c t s  ( f o r  a ll A la s k a n s )  o f  t h e  S ta t e ’s  d e a n  w a te r  s t a n d a r d s .

T h is  b i l l  a m o u n t s  uo a n  u n f u n d e d  m a n d a t e .  B y m a n d a t in g  ADEC a c c e p t  th e  
b u r d e n  o f  in v e s t ig a t in g  a n y  in d i v i d u a l l y  p r o p o s e d  r e d u c t i o n  o f  f e d e r a l  w a te r  
q u a l i t y  s t a n d a r d s  t h i s  b i l l  w ill  p la c e  a  t r e m e n d o u s  b u r d e n  o n  th e  d e p a r t m e n t  to  
fu l f i l l  i t s  ( t h e  b ills )  i n t e n t i o n .  U n le s s  o f  c o u r s e  t h e r e  is  a m e n d m e n t s  to  b u d g e t  
s u c h  e f f o r t s .

T h is  b i l l  i n f e r s  a n  in d u s t r ia l ,  p r i o r i t y  f o r  w a t e r  u s e s . W ith  t h i s  I n f e r e n c e  r e s t s  
t h e  w e l l  b e in g  o f  o t h e r  r e n e w a b le  n a t u r a l  r e s o u r c e  d e p e n d e n t  i n d u s t r i e s  in  
.A lask a . I t  is  o u r  o p i n i o n  t h a t  w e  m u s t  p r o c e e d  w i th  th is  t y p e  o f  a c t i o n  v e r y  
c a u t i o u s l y  b e c a u s e  o u r  g a in s  w i th  r e g a r d  to  jo b s  m a y  v e r y  w e ll  b e  m e a s u r e d  i n  
lo s t  j o b s  to  o t h e r  i n d u s t r i e s .

T h e  p u b l i c  p r o c e s s  is  i n  j e o p a r d y  w i th  r e g a r d  to  th i s  b il l .  I t  a p p e a r s  t h a t  th is  b i l l  
w ill d i s r e g a r d  th e  p u b l i c  i n p u t  p r o c e s s .  I f  ADEC fu lf i l ls  th e  d e s c r i b e d  a c t io n s  o f  
t h e  b i l l  t h e r e  a p p e a l 's  to  n o t  b e  a n  o p p o r t u n i t y  f o r  p u b l ic  in v o lv e m e n t  in  th is  
p r o c e s s  w h ic h  w ill c e r t a i n l y  a f f e c t  t h e  p u b l i c 's  w a t e r  r e s o u r c e s  i n  A la sk a .

T r o u t  U n l im i te d 's  p o s i t i o n  o n  w a te r  q u a l i t y  is  o n e  o f  a  c o n s e r v a t iv e  a p p r o a c h  
r e c o g n iz in g  th e  v a lu e  o f  d e a n  w a te r  f o r  b o t h  h u m a n  a n d  f is h e ry ' r e s o u r c e  n e e d s .  
I n d u s t r i a l  n e e d s ,  e s p e c ia l l y  n o n r e n e w a b l e  e x t r a c t iv e ,  m u s t  n o t  b e  p l a c e d  a b o v e  
r e n e w a b l e  r e s o u r c e  r e q u i r e m e n t s .  H is to r y  d e m o n s t r a t e s  th i s  to  b e  fo lly , 
e x p e n s iv e  fo lly .

S in c e r e ly  y o u r s  in  c o n s e r v a t io n ,

D e n n is  H . R a n d a , P r e s id e n t  
A la s k a  C o u n c i l  o f  T r o u t  U n lim ite d  
P.O . B ox  3 0 5 5  
S o ld o t n a ,  A k  9 9 6 6 9

A L A S K A  C O U N C I L  O F  T R O U T  U N L I M I T E D  

P.O .B ox 3 0 5 5 ,  S o ld o tn a  AK 9 9 6 6 9
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GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.5 50.5 50.5 50.5 50.5 50.5

CAPITAL EXPENDITURES 50.5 I 50.5 I 50.5 50.5 50.5 1 50.5

ICHANGE IN REVENUES 1 )

o6oo

__ 0.0 0 . 0 0 . 0 0 . 0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 50.5 50.5 50.5 50.5 50.5 50.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 50.5 50.5 50.5 50.5 50.5 50.5

Estimate of any currant year (FY97) coat: * 0.0

POSITIONS
FULL-TIME 0.5 0.5 0.5 0.5 0.5 0.5
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
This bill proposes certain procedures that must be followed in order to develop state water qualiP/ standards for which . 
there is no corresponding Federal water criteria. Alaska has standards for total suspended solids, turb id ity, and stream . 
sediment accumulation fo r which there is no corresponding Federal criteria. It is difficult to estimate the cost on 
conducting the work to demonstrate the need for such standards, because it is hightly dependent on availability o f site- • 
specific data. Development of site specific criteria cost to the Department of Fish and Game has been as high as 
$62,000 for one site. This fiscal note assumes a cost of $10,000 per site w ith a maximum of five sites per year.

Prepared bv: Janet Kowalski, Director-^K Phone: 465-4105
Division: Habitat and Restoration Date: 2/25/97

Aooroved bv Commi Frank Rue -  U r s Date: 2/25/97
Agency: Department of Fish and Game ^ _________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rther distribution in form ation , call tha  G ovornor's  Lsoislativa Offics

(Rev 1 1 /95) 96fisnot.xls/DBR Page 1 of Pagas
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB51 (O&G)
1 9 9 7  L E G I S L A T I V E  S E S S I O N

Revision Date: *"s - /  ' ^  /  " T Department Affected: Environmental
Title: An Act relating to the Department of Conservation

Environmental Conservation BRU: Department-wide
Sponsor: keps Rokeberg and Kelly Component: AM
Requestor: House Finance Committee

COMPONENT SERIAL NO. 633
Expenditures/Revenues: (Thousands o f  Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 95.1 95.1 95.1 95.1 95.1 95.1
TRAVEL 3.0 3.0 3.0 3.0 3.0 3.0
CONTRACTUAL 174.0 174.0 174.0 174.C 174.0 174.0
SUPPLIES 1.0 1.0 1 .0 1.0 1.0 1.0

EQUIPMENT 3.0 3.0 3.0 3.0 3.0 3.0
LAND&STRUCTU RES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 276.1 276.1 276.1 276.1 276.1 276.1

CAPITAL EXPENDITURES 0.0 u.o 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 | o .oi 0 .0 0.0 ■ o:o - 0.0

FIND SOURCE
1002 Federal Receipts

1003 G F Match

1004 GF

1005 GF/Program Receipt

1006 GF/MHTIA 

Other

0.0 ......u.O' o.o 0 .0 0 .0 0 .0

0.0 0.0 0 .0 0 .0 0 .0 0 .0

276 .1 .276.1 276.1 2 7 6 .1 . 2 7 6 T 276 .1

0.0 0.0 0 .0 0 .0 0 .0 0 .0

0.0 o.O "0U 0 .0 0 .0 0 .0

0.0 0.0 0 .0 0 U 0.0 0.0
TOTAL 276.1 276 .1 2 7 6 .1 2 7 6 .1 276.1 276.1

Estimate of any current year (FY97) cose S 0.0

POSITIONS:
FULL-TIME ' ' ' 1 r —r I f !
PART-TIME 0 0 0 0 0 u
TEMPORARY 0 0 0 0 0 0

For further distribution information, call the Governor's Legislative Office



CSHB 51 (O&G)

The fisca l im pact in HB 51 is in S ec tio n s 4 & 5 o f the bill.

To m ee t the requirements under these sections, we antic ipa te one additiona l full time 
s ta ff pos ition would be required to handle the requests to change a State wa te r qua lity 
standard allowed in Sec. 46.03.085(c) and Section 36.03 .087(b), as well as a full review 
o f the regu la tions required in Section 5 o f the bill. The tim elines required in 
46 .03 .085 (c ) would mean a sta ff person would have to give immediate and full tim e 
a tten tion to the requested change.

Because o f the contentious nature o f making changes to the state water qua lity 
standards, it is vital that we seek and have ava ilab le fo r the public, third party expertise 
on the w a te r qua lity standard in question. Past expe rience w ith contractua l funding fo r 
third party expertise shows tha t costs run from $20 ,000 to $75,000 depending on the 
com p lex ity o f the issue. For example, an initial rev iew done jus t on settling ve loc ities o f 
sed im en t fo r the A-J M ine ’s tailing im poundment cost the Departm ent $20,000 in 1994. 
G iven the estim a te o f four changes requested per year, it is estimated tha t $100,000 in 
con trac tua l expenses will be incurred per yea r to ga the r th ird party expertise on the 
iusues. Pub lic notice and hearing costs run app rox im a te ly $10,000 per regu la to ry 
change. Contractua l funding is also included for consu lta tion with a Departm ent o f Law 
atto rney a t .25 FTE, as necessary to im plement the regu la to ry provisions o f the bill.

There fo re , the fiscal note includes:

Line 100 1 FTE professional sta ff (Envir. Spec ia lis t I I I ) ...........................................$95,100
Line 200 Travel (hearings, re s e a rc h ) ............................................................................  $3000
Line 300 Contractual Costs for 3rd party expertise .............................................. $100,000

Public Notice costs .......................................................................................... $40,000
Departm ent o f Law R S A ................................................................................ $34,000

Line 400 Supplies ...............................................................................................................  $1000
Line 500 E q u ipm e n t............................................................................................................. $3000

TO TA L SECTION 4 & 5 PER Y E A R ...............................................................= ..276,100



L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 4, 1997

SU B JEC T:

TO :

FRO M :

CSHB 51 (FIN)

Representative Gene Therriault 
Attn: Mike

Terri Laulerbach 
Legislative Counsel

Enclosed is your new CS with the change requested by Mike Tibbies.

I think that, for grammatical consistency, the change made at page 4, line 18, by amendment 
T.6 means that "permit 'imits" should appear somewhere in Sec. 46.03.087(a) because 
page 4, line 18 is referring back to the types o f  things that the department is suppos oe 
justifying under subsection (a). I urge your review o f this issue.

TML:glc
97-134.glc

Enclosure



R x p l / A t c  (L l/ V

A M E N D M E N T

O FFE R E D  IN TH E H O U SE  BY REPRESEN TA TIV E D A V IE S

TO: CS HB 51 ( )

P a g e  1, l ine  5, fo llow ing  "to"

D ele te  " im p le m e n t  w a te r  q u a l i ty "

In se r t  "adop t"

P a g e  1, l ine  5, fo llow ing  "evidence"

In se r t  " that e n su re  th a t  w a te r  q u a l i ty  s ta n d a rd s  a re  suffic ien t to  p ro te c t  

h u m a n  h e a l th  a n d  the  p ro p a g a t io n  o f  f ish  a n d  w ild life"

#  I



a d o p k d  «li> h
A M E N D M E N T

OFFERED JN THE HOI ISE BY REPRESENTATIVE DAVIES

TO: CS KB 51 ( )

P age  1, line  6, fo llow ing "that"

D elete "state  agencies possessing  the  necessary  expertise to im p lem en t 

AS 46.03.085 - 46.03.088, enacted by sec. 3 o f this Act, coordina'.e their efforts to 

en ab le  cost efficiencies in ad o p tin g  regulations"

Insert: "the d ep artm en t in  im p lem en tin g  AS 46.03.085 - 46.03.088, 

en ac ted  by sec 3 o f this Act, coord inate  its efforts w ith  other state  agencies to 

ach ieve  cost efficiencies, an d  in ad o p tin g  reg u la tio n s  consider m easures"



a d o p U e ^

A M E N D M E N T

i t  3

OFFERED IN TH E HOUSE 

TO: CS HB 51 ( )

BY REPRESENTATIVE DAVIES

P age 1, line 11, fo llow ing  "on"

D elete "scien tifically  m easu rab le"  

In se rt "scientific"



W i f h c t e w  f s
AMENDMENT a x i i n

OFFERED IN THE HOUSE 

TO: CS HB 51 ( )

BY REPRESENTATIVE DAVIES

P age  1, line 12, follow ing "with." 

D elete th ro u g h  line 13



,'r -
• • -/ J. . . • ;v- - * •

v j . V . v , - -  v .

i i r S

A M E N D M E N T  % i - ( n

OFFERED IN THE H O U SE BY REPRESENTATIVE DAVIES

TO: CS HB 51 ( )

P . 0  1, line 12, fo llo w in g  "criteria"

D elete "and" 

p ag e  1, line 12, fo llo w in g  "feasible"

D elete "to co m p ly  w ith ."

Insert "and e n su re  the  p ro tec tion  of h u m an  h ea lth  a n d  the 

p ro p ag a tio n  o f fish a n d  w ildlife."



^ ( P o A v c ^ J u i / i y

A M E N D M E N T  ^ \ x \  I 1  T

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CS HB 51 ( )

Page I ,  line 13, fo llow ing  "action"

I n s e r t", an d  the courts p rov ide checks ag a in st excesses by bo th  the  

execu tive  an d  the leg islative  branches o f g o v ernm en t"



■

^ ( U U gL

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CS HB 51 ( )

Page)^, line 9:

F o llo w in g  "W ith in" 

D elete "90"

Insert "180"

BY REPRESENTATIVE DAVIES

1



' M f h  ( k ' f t w o y i /  a M r t -

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CS HB 51 ( )

P ag e  2, line 14, fo llow ing  "the" 

In se rt "n a tu ra l and"

P ag e  2, line 17, fo llow ing  "develop"

D elete "w ater q u a lity  s tan d ard s"  

In se rt "p erm it conditions"

P ag e  2, line 20, fo llow ing  "the" 

D elete "background" 

In se rt "n a tu ra l"

P ag e  2, line 21, fo llow ing  "the" 

D elete "backg round" 

In se rt "n a tu ra l"

BY REPRESENTATIVE DAVIES

P ag e  2, line 22, fo llow ing  "ihe" 

D elete "s tan d ard s"

In se rt "crite rion"



■

Page 2, line 22, follow ing "quality"

D elete "criterion"

In se rt "standard"

Page 2, line 23, follow ing "the"

Delete "background"

In se rt "natural"

Page 2, line 24, follow ing "the"

D elete "background"

In se rt "natural"

Pag - 2, line 25, follow ing "water"

Delete "constitu tes the crifsrion  that"

Insert "shall be used to set fhe perm it cond itions w hich"

Page 3, line 5, follow ing "standards"

D elete ", criteria,"



% i l a i

a m e n d m e n t a U i h ^

OFFERED IN  THE HOUSE BY REPRESENTATIVE DAVIES

TO: CS HB 51 ( )
0

Page 3, line  9, follow ing "and"

In se rt "scientific an d  econom ic"



J f I C

^ ( A t U d  3 ^

A M E N D M E N T

OFFERED IN  TH E HOUSE 

TO: CS HB 51 ( )

3Y REPRESENTATIVE DAVIES

Page 3, d e le te  lines 1 8 -2 2



' ■
■ ' '

tC aU d 3 \o

A M E N  D M  E N T  ^ 1  2 . ^

OFFERED IN THE HOUSE 

TO: CS HB 51 ( )

BY REPRESENTATIVE DAVIES

Page 3, delete lines 2 3 -2 8



& \ 3 -

j ? a % ( c L  d  ^

h ' VA M E N D M E N T

OFFERED IN TH E HOUSE BY REPRESENTATIVE DAVIES

TO: CS HB 51 ( )

P ag e  4, line 15, fo llow ing  "chem ical," 

D elete "and"

In se rt "or"

P age  4, line 20, fo llow ing  "chc-mical," 

D elete "and"

P age  4, line  20, fo llow ing "physical" 

In sert ", o r econom ic"



# 1 3

A M E N D M E N T

OFFERED IN  THE HOUSE BY REPRESENTATIVE DAVIES

TO: CS HB 51 ( )

Page 4, fo llow ing line  24:

F o llo w in g "Sec. 46.03.088."

Delete th ro u g h  page 5, line 2

Insert "D efinitions, (a) In th is section "w ater qua lity  criteria" a re  

scientific  in fo rm atio n  reg ard in g  the  m ax im um  concen tra tions of specific  

chem icals or o th e r po llu tan ts  in w a te r w hich  a re  consisten t w ith  the  

p ro tec tion  o f aquatic  life or h u m a n  health , (b) "S tandards" are legally  

enforceable s ta te-estab lished  requ irem en ts  th a t consist o f the uses for w hich  a 

w a ter body sh o u ld  be p ro tec ted  an d  the criteria o r  po llu tion  lim its w h ich  are  

necessary  to p ro tec t those uses, (c) "natural condition" m eans the co nd ition  

of a w ater b o d y  before  hum an  im pact; and  (d) "background  condition" m eans 

the condition  of a w a te r body a fter h u m an  influence."


