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Sponsor Statement 

House Bill 16

House Bill 16 is a product of the Governor's Conference on Juvenile Justice, 
offering several solutions to the problems facing Alaska's juvenile justice system.

The juvenile justice system operates on the presumption that minors make 
mistakes, sometimes serious ones, but that they deserve additional attention and 
care because they have a greater possibility of rehabilitation. Increasingly 
serious juvenile crime and increasingly frequent rates of crime have placed the 
juvenile justice system under great stress. HB 16 does not pretend to solve all of 
these problems, but it does provide the juvenile justice system with additional 
tools to address some of these needs:

1) Provides for dual sentencing of serious juvenile offenders;
2) Allows municipalities to seek civil court remedy for juveniles who 

violate municipal ordinances;
3) Allows the Department of Health and Social Sen/ices to draw upon the 

available resources of local communities or other entities who desire to 
get involved in juvenile crime issues; and

4) Reduces the burden on victims, by allowing police officers to report 
their input at preliminary hearings.

HB 16 also provides additional insight into the workings of our juvenile justice 
system. I have added portions of the existing Alaska Court Delinquency Rules to 
the statutes in an effort to give police, DFYS and the Courts a single set of 
instructions to follow when dealing with juveniles.
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Section 1 & 2. Technical reference.

Section 3. Requires a municipality to provide notification to the Department of 
Health and Sccial Services when the Municipality commences a civil action 
against a minor. This keeps the records of HSS intact.

Section 4. Authorizes Municipalities to take a minor to civil court for violations 
of municipal ordinances.

Section 5. Collateral references to the dual sentence provided in section 12.

Section 6. Encourages the Department of Law to extend its victim witness 
assistance program to the juvenile justice system. This is in response to 
Fairbanks constituents who discovered thai, although their homes had been 
broken into, they were faced great difficulty gaining access to police reports and 
the court process.

Section 7. An expansion of the goals and purposes of the delinquency chapter. 
Incorporates elements of the "restorative justice model" into Alaska's goals for 
juveniles.

Section 8 & 9. Allow the department to bring communities and village "entities" 
into the juvenile justice system. "Entities” are defined as municipalities or 
corporations.

Section 10. Dual sentencing.
(a) The department shall refer a case to the District attorney if the minor

was:
(1) at least 13, but not yet 16, and the offense is

(A) an unclassified or class A felony, and the minor would 
have been waived into adult court if 16 years of age; or

(B) suxual assault in the second degree; or
(2) 16 years of age or older, and the offense was

(A) a felony crime against a person and the miner lias been 
previously adjudicated a delinquent for a felony offense.

(B) sexual abuse of a minor in the second degree.



(b) The District Attorney is authorized to take a case before a grand 
jury for indictment, and then may seek imposition of a dual sentence.

Section 11. Clarifies that the minor has the right to confront adverse 
witnesses at the full petition hearing. See also section 24.

Section 12. Technical reference.

Section 13. Opens the court proceedings to the public, when the District 
Attorney seeks the imposition of a dual sentence.

Section 14. Adds placement options for the court, including placement of a minor 
with a relative, foster care home or a residential child care facility.

Expands the court’s ability to assign community service.

Section 15. Deletes the CINA 90 day review that is not required for Delinquency 
proceedings.

Section 16.
New part (i) from delinquency court rule 11 (a).
New part (J), dual sentencing. If the district attorney seeks imposition of 

a dual sentence, and the court finds the minor to be delinquent, then the court 
shall (1) enter a juvenile sentence under AS 47.12.120(b); and (2) pronounce an 
adult sentence that must include some period of imprisonment that is not 
suspended by the court.

Section 17. Technical reference.

Section 18. The department may petition for imposition of the adult portion of the 
dual sentence if:

(1) the minor commits a subsequent felony offense;
(2) commits a subsequent offense against a person that is a misdemeanor 

and involves injury to a person or the use of a deadly weapon;
(3) fails to comply with the terms of a restitution order;
(4) fails to engage in or satisfactorily complete a rehabilitation program 

ordered by a court or required by a facility or juvenile probation officer; or
(5) escapes from a juvenile correction facility.

(e) if the court finds, by the preponderance of the evidence that the minor has 
failed as listed above, then the minor is transferred to adult corrections.

Sectional HB 16\Z
PAGE 2.

Section 19, 20. Technical reference



Section 21. Allows a min^r to be incarcerated in an adult correctional 
facility if 16 years of age or older, and the court has imposed a dual sentence 
and transferred custody of the minor to the Department of Corrections.

Section 22. Arrest, from delinquency court rule 7(a) combined with existing code 
AS 47.12.250(a).

Section 23. Arrest instructions are removed and placed in the section above, 
language is added to the section to completely place Court Rule 7 into statute.

Section 24. Deletes the requirement that the accused have the right to “confront 
adverse witnesses” at the initial 48 hour probable cause court hearing. (The 
right to “confront adverse witnesses” is a constitutional right -  however it applies 
to the court hearing under AS 47.12.110(a) -  not to the initial hearing that serves 
like the bail hearing in adult court.)

Sections 25, 26, 27 & 28. Technical references & conforming edits.

Section 29. New part (g). Dual sentencing court proceedings open to the 
public. This section provides the minor with the protections afforded adults by 
open court hearings. It prevents “star chamber” like secret hearings.

Section ?"). (b)(1) Provides for communication between law enforcement 
agencies and the department of Health and Social Services.

Section 31. Technical reference.

Section 32. Allows the Department of Health and Social Services to discuss 
otherwise confidential cases with legislators. This will allow the department to 
respond factually to constituent concerns made by legislators, but it does not 
allow legislators to communicate confidential information to anyone else.

Section 33. Technical reference.

Section 34. Defines "entity” as used in sections 10 & 11.

Section 35. Rendition. Alaska is a signatory to the Interstate Compact on 
Juveniles, providing for extradition or juvenile offenders, this just codifies these 
provisions.

Sections 36 & 37. Court rule changes and repealers.

Sectional HB 16\Z
Page 3.
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Section 38. Repeal of AS 47.12.110(c), This is an old, unused portion of code.
It requires school principles to give judges lists of students for selection for 
"young adult advisory panels." This concept has been supplanted with the youth 
court. Its repeal in no way impairs the youth court, which is entirely different.

Sections 39 & 40. Court rule changes and repealers.

Sections 41 & 42. Applicability sections.

Seciion 43. Effective date.
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Testimony - 3-6-98

I want to thank the members o f the committee for the opportunity to testify on the proposed amendments 
to HB 16. For the record, I am Kathy Cronen the CEO of Charter North Star Behavioral Health System.

The amendments to HB 16 are critical to providing comprehensive treatment for the youth o f Alaska. 
Expanding the continuum o f care by adding semi-secure and secure residential treatment centers will 
provide in state treatment for youth.

Currently many children and adolescents are traveling to the lower 48, far away from their homes and 
support systems to receive these services. At Charter North alone we are referring over 30 youth a year to 
treatment centers outside the state. This is not ideal treatment These children and their families should be 
actively engaged in weekly family therapy. This is impossible if  the child is thousands o f miles away. 
Many families do travel to these centers for long weekends. However, this is not sufficient and puts 
additional stress and financial burdens on the family.

There is another large group of children in need that do not or cannot travel outside. These childrens’ 
needs are being met through multiple admissions to acute care inpatient psychiatric facilities. This is not 
optimal clinical treatment and it is significantly more expensive.

These children do not belong in acute care hospitals. Their symptoms or behaviors cannot be adequately 
addressed in a 2 week period. They need long term treatment. Many o f these children also need to be 
maintained in a more secure setting than currently available in Alaska. These kids arc chronic runaways, 
gas sniffers and huffers, some are perpetrators and many have been abused. Because of their long term 
chronic conditions they need a long term secure environment to get better.

Most o f these children can be safely maintained in a semi-secure environment This is a facility equipped 
with door alarms. Alarms sound when a person attempts to open the door. After approximately 30 
seconds delay the doors automatically open. Upon hearing the alarm the staff immediately initiate a 
clinical intervention and work with the child to continue their treatment These children have very poor 
impulse control. However, the majority of time the staff intervention can successfully refocus the child 
back to the goals o f treatment and prevent them from running.

A small group o f children cannot safely be maintained in a semi-secure setting. These children may be 
sexual perpetrators, chronic runners, sniffers or huffers who have failed at or left a semi- secure program. 
These children have significant issues with authority, anger management and are very defiant. An open 
door or an alarmed door is simply an invitation for these children. They need a locked facility. These 
children's patterns of behavior are so destructive to make them gravely disabled or a danger to themselves 
or others. The secure residential psychiatric treatment center proposed in (his amendment would be such a 
facility. It is important to note that this amendment includes language that mirrors the mental health 
commitment laws and protects the procedural rights of the child.

Both the semi-secure and the secure facilities are vitally important pieces of the treatment continuum. In 
many cases it is the last intervention before juvenile or adult co nections.

We applaud the committees willingn ess to improve services for the youth of Alaska and I would be happy 
to answer any questions.

* l to pry
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Alaska Court System 
Fiscal Analysis 
CSHB 16 (JUD)

The Department of Law has estimated that it will seek dual sentencing in 
approximately 20 cases a year. This note is based on that estimate.

Although minors in juvenile court have the same right to a jury trial as adults, very 
few actually occur because the consequences of being adjudicated a delinquent are 
not as severe as a criminal conviction. If the Department of Law elects the dual 
sentencing approach, juveniles can be expected to more aggressively defend their | 
cases and be more willing to go to trial. Because of this, this note assumes that 4 of ' 
the 20 cases will result in jury trials.

The petition to invoke the adult sentence for a juvenile who does not fulfill the terms 
of his or her juvenile disposition will require additional judicial time. A juvenile facing 
the imposition of the adult sentence can be expected to vigorously oppose the 
petition. However, because the number of such cases is speculative, this note does 
not reflect a cost. This note also does not include costs associated w ith 20 additional 
grand jury proceedings.

Finally, this note does not estimate the additional costs that w ill result from allowing 
municipalities to bring civil actions against minors for violations of municipal 
ordinances. It is not known how many municipalities will choose this option or how 
often they w ill utilize it. Should there be a significant impact, however, the court 
system may need to return to the legislature for additional funding.
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Alaska Court System 
Fiscal Analysis 
CSHB 16  (JUD)

Personal Services Salary Benefits Iolal

Pro Tem Superior Court Judge, statewide, PPT, 1.25 months $ 6,094 $ 2,970 $ 9,064
In-Court Clerk, Anchorage, 12A, PPT, 1 month 2,411 523  2,934

Total Personal Services 11,998

^  v ”  ' —  • • ■ • — 7_̂ :------ — —  r >

C o n trac tu a l

Jury fees - four 5-day trials with 14 jurors at $25 a day each  7,000

Total Estimated Cost $ 18,998

Page 3 of 3
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Title: relating to institutions for juveniles: efd______________________________ 8RU: M edical Assistance
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E x p en d itu res /R ev en u es:________________________________  (Thousands of Dollars)
OPERATING FY99 FYOO FY01 FY 02 FY03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

[ c h a n g e s  IN r e v e n u e s '  (_________ )_

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Metch
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Othe- (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

PO SITIONS:
FULL-TIME
PART-TIME
TEMPORARY 1

Estim ate of any current year (FY98) cost:  $ 0 .0

ANALYSIS: (A ttach  a se p a ra te  p a g e  if n ecessa ry )

aJ

J

T here  d o e s  n o t a p p ea r to  be a su b s ta n tia l M edicaid p rogram  im pact a sso c ia ted  w ith  the  p rov isions of CSHB 16 t / v / y .  This is 
b e c a u s e  a R esidential P sych iatric  T rea tm en t C en te r (RPTC) m ay  already enroll a s  a M edicaid provider regard less of the  provisions 
of th e  bill. A lim ited fiscal im pact m ay  resu lt from  th e  bill's provisions for "sem i-secure*  or " s e c u re ”, bu t such  im p a c ts  could 
arg u ab ly  in c re a s e  c o s ts  re la ted  to  fire code  req u irem en ts  for secu re  facilities, or arguably  d e c re a s e  c o s ts  due to th e  availability of 
s e c u re  RPTC a s  an a lte rn a tiv e  to less  appropria te  p lac em e n ts  in h igher c o s t se ttin g s .

M ed ica id  enro lled  RPTCs are a lready  au thorized  to bill under M edicaid regu lations. O ne in -s ta te  RPTC h as  been  paid since  1 9 9 3  
and  sev e ra l o u t-o f-s ta te  prov iders hav e  b een  billing M edicaid for the  past tw o  y ears . A n e w  in -s ta te  RPTC (30  beds) has 
su b m itte d  a re q u e s t for M edicaid enrollm ent (a 2 to 3 w eek  p ro cess), and en io llm ent of a n o th e r  new  RPTC (10  beds) is actively  
be ing  p u rsu e d . Enrollm ent of th e s e  facilities is n o t d e p en d e n t upon the  provisions o f the  bill and , th u s , any  in creased  ex p en d itu res 
req u ired  by th e ir en ro llm ent is also  no t d e p en d e n t upon
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A gency:
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any provision in the bill. Additicnal Medicaid funds may be necessary to cover the cost associated with an 
increased availability and use of in-state secure RPTC beds, but that increased need is not directly 
^dependent upon the provisions of this bill.

Medicaid regulations (7 AAC 43.550 through 7 AAC 43.570) set out requirements for Medicaid recipient 
■eligibility and admission, conditions for provider payment, establishment of a per diem rate for RPTC 
{services, appeal of the Medicaid rate, and other provisions. Not all RFTCs that could be licensed under 
[CSHB 16 (JUD) would necessarily qualify for Medicaid reimbursement since some Medicaid provider 
enrollment requirements are not requirements under the bill. (For example, Medicaid regulations require 
that an enrolled RPTC be accredited by the Joint Commission on Accreditation of Healthcare 
Organizations.)

Medicaid regulations (7 AAC 43,557) establish an initial RPTC rate that is the lesser of the
(1) per diem rate of $255 for a single recipient: or
(2) per diem rate negotiated between a RPTC and the Division of Family and Youth Services; or 
1 (3) lowest oer diem rate charged to any other payor.

(Regulations also provide for an increase or decrease of the $255 per diem (7 AAC 43.557(b)), however, 
no enrolled program has submitted documentation under that provision for an adjustment. Presently, 
some out-of-state programs are paid less than the $255 per diem, but no enrolled provider is paid more.

DRAFT

Page 2 of
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E x p e n d itu re s /R e v e n u e s : (Thousands of Dollars)
OPERA TIN G FY 99 FY 0 0 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES 5 6 .3 5 6 .3 5 0 .3 5 6 .3 5 6 .3 5 6 .3
TRAVEL
CONTRACTUAL 5 0 .0 5 0 .0 5 0 .0 5 0 .0 5 0 .0 5 0 .0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES X ,
GRANTS, CLAIMS / 2 1 0 .0 2 1 0 .0 2 1 0 .0 2 1 0 .0 2 1 0 .0 2 1 0 .0
MISCELLANEOUS — - — ------

TOTAL OPERATING 3 1 6 .3 3 1 6 .3 3 1 6 .3 3 1 6 .3 3 1 6 .3 3 1 6 .3

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( 1

FUND S O U R C E (Thousands of Dollars)
1002 Federal Recoipt3 1 5 .8 1 5 .8 1 5 .8 1 5 .8 1 5 .8 1 5 .8
1003 GF M atch 1 5 .8 1 5 .8 1 5 .8 1 5 .8 1 5 .8 1 5 .8
1004 GF 2 8 4 .7 2 8 4 .7 2 8 4 .7 2 8 4 .7 2 8 4 .7 2 8 4 .7
1005 GF/Program Receipts
1037 GF/Montal Health
Other (ple3S0 spacilv)

TOTAL 3 1 6 .3 3 1 6 .3 3 1 6 .3 3 1 6 .3 3 1 6 .3 3 1 6 .3  |

P O SIT IO N S :
FULL-TIME 1 1 1 1 1 1

PART-TIME
TEMPORARY

Estim ate of any current year (FY98) coat: $0.0

AN A LY SIS: (A tta c h  a  s e p a ra te  p a g e  if n e c e s sa ry )

T he p a s s a g e  o f HB 1 6  w o u ld  h a v e  a fiscal im p a c t  to  DFYS in se v e ra l a re a s :

Im p le m e n ta tio n  o f HB 1 6  w o u ld  re q u ire  a re w rite  o f th e  DFYS R e sid en tia l, P a y m e n t a n d  L icen sin g  R e g u la tio n s . A c o n tr a c t  
w ith  a  re g u la tio n s  a t to r n e y  to  c o m p le te  th is  p ro je c t,  e s t im a te d  a t 3 5 0 .0 ,  is a n tic ip a te d .

T h e  u n iq u e  an d  c o m p le x  n a tu r e  o f th e  s e m i-s e c u re  res id en tia l a n d  s e c u re  re s id e n tia l p sy c h ia tr ic  t r e a tm e n t  c e n te rs  re q u ire  hiring 
a C o m m u n ity  .a re  L icen s in g  S p e c ia lis t  I. T h is  in d iv idua l w o u ld  p ro v id e  c o n s u l ta t io n  to  th e  re g u la tio n s  c o n tra c to r  and  
c o m m u n ity  se rv ic e  p ro v id e rs . In a d d itio n , th is  ind iv idua l w o u ld  p ro c e s s  l ic e n se  a p p lic a tio n s  a n d  m o n ito r  p ro g ram  c o m p lia n c e  
w ith  g o v e rn in g  re g u la tio n s .  T h e  e s t im a te d  c o s ts  for th is  p o s it io n  is $ 5 6 .3 .

In o rd e r  to  p ro v id e  fo r a t  le a s t  o n e  se m i-s e c u re  re s id en tia l facility  in e ac h  o f  th e  th re e  re g io n s  DFYS e s t im a te s  th a t  G ra n te e s  
will n e e d  to  in c re a s e  th e ir  c u r re n t  s ta f f  ra tio n  b y  a t le a s t  o n e  c a re  p ro v id e r , fo r an  e s t im a te d  c o s t  o f $ 2 1 0 .0  ( $ 7 0 .0  p e r  each  
reg io n ) _________________________________________________ ________

p r a  p a  r a  d by :
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Revision Date: BILL NO. C S  H B 1 6

ANALYSIS (cont.):

It is anticipated there will be an increase of 30 Full Time Equivalent (FTE) placements in Alaska 
as a result of HB 16. The current Medicaid rate for Secure Residential Psychiatric Treatment 
Centers (SRPTC)is $255.00 per day and would result in an annual expenditure of $2,800.0 for 
these new RPTC beds. Of this , 95% would be an increase to Medicaid. The remaining 5% would 
be General Fund expenditures for DFYS. However, creating SRPTC placements would allow 
DFYS to shorten acute care placements in more expensive settings. It is expected the General 
Fund expenses for SRPTCs would b; offset by the cost savings in the number of acute care 
FTE placements.

DRAFT

Revision Date:
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PERSONAL SERVICES
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SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

129.8 129.8 129.8 '129.8 129.8 129.8
5.3 5.3 5.3 5.3 5.3 5.3

25.4 25.4 25.4 25.4 25.4 25.4
2.9 2.9 2.9 2.9 2.9 2.9

13.0 1.3 1.3 1.3 1.3 1.3

TOTAL OPERATING 176.4 1 16^7 164.7 164.7 164.7 164.7

I CAPITAL EXPENDITURES I I I I \

I CHANGE IN REVENUES ( f

FUND SOURCE:____________________    (Thousands of Dotors)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

176.4 164.7 164.7 164.7 164.7 164.7

TQ.IAL 17S.4. . 1S4.Z.. 164J_ 164.7 164.7 164.7
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ANALYSIS: (continued)

Dual Sentencing. This bill creates a "dual sentencing" scheme that invokes the jurisdiction of both the criminal and 
juvenile court In the scheme the court would impose a juvenile disposition and an adult criminal sentence simultaneously. 
Execution of the adult criminal sentence would be stayed during imposition of the juvenile disposition. If the conditions of 

the juvenile disposition were satisfied, the adult criminal sentence is never Imposed. If the conditions of the juvenile 
disposition were violated, the adult criminal sentence would be invoked.

This dual sentencing scheme is recommended for 13 to 15 year olds who ana charged with Class A and unclassified 
offenses for which a 16 or 17 year old would be automatically waived to adult court and sexual assault In the second 
degree as well as 16 to 17 year olds who are convicted of sexual abuse of a minor in the seoond degree or a crime against 
a person with a previous felony adjudication against a person. Procedurally, the district attorney must either file a petition 
or the minor must agree to be subject to dual sentencing. The prosecutor must present the case to the grand jury and if 
there Is a true bill filed, petition with the court If the district attorney exercises his discretion not to invoke dual jurisdiction 
or the grand jury returns a no true bill, it stays in the juvenile system. The adult sentence must include some period of 
imprisonment that is not suspended. A child can be revoked and the adult sentence imposed if the child: 1) commits a 
new felony offense; 2) commits a misdemeanor offense against a person that involves injury to another person or the use 
of a deadly weapon; 3) fails to comply with restitution; 4) fails in a rehabilitation program ordered by the court or required 
by a facility or juvenile probation officer; or 5) escapes from a juvenile facility. Such violation must be proven by a 
preponderance of the evidence. If the r r v  felony is a crime against a person or arson the court must impose the adult 
sentence and transfer custody of the chile to the Department of Corrections. For other of the circumstances the court has 
to impose the adult sentence unless the child proves by preponderance of the evidence that mitigating circumstances exist 
that justify a continued stay of the adult sentence and that the child is anrwjnablo to furthei treatment under this chapter. 
Once an adult sentence is imposed the child is transferred to an adult correctional center.

This dual sentencing provision will impact the entire criminal justice system. The categories of children are quite broad, 
with the expectation that over 60 children will be eligible for such a referral per year, based upon FY 96 DHSS figures. (It 
is understood that the Department of Law and the Court System did not include numbers for 16 and 17 year olds in their 
calculations.) The Alaska Public Defender Agency would continue to be appointed to the majority of these cases which will 
now require the same attorney labor as an adult felony case (including grand jury review, virtual certainty of trial, and 
felony sentencing procedures). Based upon those numbers, and the serious nature of the allegations, an additional 
Attorney IV will be necessary in Anchorage and a part-time Attorney IV will be necessary in Fairbanks to provide attorney 
services in these serious felonies. It is anticipated that most of these caces will arise in these urban locales, with the 
attorneys travelling to more remote sites if assistance is needed. Additionally, the conditions for which a juvenile may be 
revoked for being in violation of his juvenile disposition are so overbroad and vague that it is anticipated that many of them 
will have petitions filed against them and engage in litigation to determine if a violation occurred or they have to prove that 
they have mitigating circumstances that justify a continued stay in the juvenile system. It will require clearly more 
prosecutor resources with mandatory grand jury and adult sentencing proceedings. It will dearly require more defense 
resources with challenges to the grand jury and Superior Court sentendnqs and duplication of efforts for two jurisdictions.
It will result in many more felony level trials as the focus shifts from trying to find the best treatment alternative to avoiding 
the serious consequence of having an adult permanent record at such a young age. It will resuli in longer pre-trial stays 
and overcrowding and programming problems as more juvenile wiii be detained for longer peric is  of time in order to deal 
with the increase in the number of cases contested. Jails and juvenile detention pre-trial facilities are not programmed for 
lengthy pre-trial stays and cannot provide educational or other treatment services needed. Some critics within the juvenile 
justice system claim that had tney receive^ sufficient resources to begin with, they could have done a good job in 
improving their system at less cost By shifting the population to aduit Corrections Department if any programming will be 
developed which is doubtful, it is for a population that Corrections does not want and does not have the expertise to 
address.
The U.S. Department of Justice study recommends that the transfer alternative to adult court should only be considered for 
those juveniles whose criminal history, failure to respond to treatment, or serious or violent conduct clearly demonstrates
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that they require criminal justice system sanctions. This bill is too oroadly fashioned and includes many juveniles who are 
charged with offenses that would clearly indicate their amenability to treatment. In particular, sexual assault in the second 
degree and sexual abuse of a minor in the second degree include a broad range of conduct which are often amenable to 
education and treatment \Miile attempting to make the juvenile justice system more similar to the adult system, this 
portion of the bill stating the grounds for imposing the adult sentence act ally makes the system more punitive than the 
adult system. As a basis for revocation, the failure to complete a rehabilitation program ordered by the court accurately 
reflects the adult system. However, including "any program required by a facility or juvenile probation officer" gives 
complete unsupervised discretion to a facility or individual who may or may not have the skill to determine the 
appropriateness of a program with no judicial oversight To revoke for an offense "involving injury to another person" is 
completely overbroad in that a number of minor charges including disorderly conduct and assault in the fourth degree 
which may indude a simple shoving match among children is enough to transfer a case to the adult system. Making 
transfer to the adult sentencing provisions automatic for certain crimes eliminates any individual discreaon. In adult court 
the judge continues to have discretion to determine the disposition based upon a violation. It is even more problematic 
\ 'hen one understands that 90% of the juvenile offenders have at one dme or another a petition to revoke their probation 
h ad. This is because it is a useful mechanism for probation and juvenile authorities to enforce compliance, to inspire good 
behavior, and to issue a wake up call. A broad population will have to go through the process of determining whether or 
not adult sentencing is appropriate. The mandatory imprisonment requirement places a child in a much worse position 
than an adult offender and completely disregards potential alternative community correction solutions available in adult 
court The completely unbridled prosecutorial discretion is neither subject to judicial review nor based upon detailed 
criteria. The Utah Supreme Court in State v. Mohi. 901 P.2d 991 ( Jtah 1995) ruled that a similar Utah juvenile court Act 
giving such unbridled discretion to the prosecutor violated the state constitution.
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Title:
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Dept. Affected: Department of Law
Criminal Division/Civil Division■delinquent minors, to the taking of action oased BRU: 

on the alleged criminal misconduct of certain minors . . ■_____________ Component: Criminal Division/General Legal Services
Sponsor:
Requester:

Representative Kelly
House HESS Committee

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands o f Dollars)
2085/208 7

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 I 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new 
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of 
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing 
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health ana Social 
Services to delegate to community programs or review panels the authority to handle minor offenses. This bill 
also amends the delinquency adjudication statutes to authorize district attorneys to seelc ‘ dual sentencing" in 
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both a juvenile and an adult 
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or 
fails to abide by the ordered conditions of the juvenile sentence. Included in the bill is also a provision to enact 
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and 
return to another state a juvenile who is alleged to have violated a criminal law in the second state but who has 
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

  T  _  /
Joan M. KassonV^A_^ ..\ j M  •
Administrat.ve Services Division ,  \ y7 .

Prepared by: 
Division:

Phone:
Date:

465-5370
4/26/97

Approved by Commissioner: 
Agency: _______

Bruce ^norney Gee Date: 4/26/97
Deoartmenr of Law
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ANALYSIS CONTINUATION:

provide additional information to public officials, such as legislators, who are contacted by parents with 
concerns about children's proceedings. Without this amendment, the state is unable to explain to these 
officials why the action it has taken was necessary.

Passage of this legislation will have no fiscal impact on the Department of Law. The department estimates that 
approximately 20 cases per year, statewide, will require additional criminal proceedings under the proposed 
dual sentencing provisions. Although this represents an increase in the Criminal Division caseload, when this 
increase is spread between the division's several offices, fiscal note costs are not warranted.

Action by municipalities on minor juvenile offenses will also have no fiscal impact on the department, either 
positive or negative. The types of cases that would be handled by municipal authorities under these 
amendments do not require the use of Department of Law staff under current law, so no savings would be 
achieved in the Civil Division from a reduced caseload.
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OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

•LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES( ) -Q- -0- -0- -0- -0- -0-
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Match
1004 GF
1005 GF/Proqram I
1006 GF/MHTIA I
Other I
TOTAL » 0 a 1 0 1 -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 o l 0 1 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: Capt. Ted M. Bachman___________________________________  Phone 269-5650

Date: / 9 J -

Division: Alaska Slate Troopftfe^___________________________________ Date: 04/28/97

Approved by Commissioner: Ronald L.
Agency: Depanment of Public Safety
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S ee  a lso  (S N # ) :_____

(Thousands of Dollore)
O PERA TIN G F Y 9 8 F Y 9 9 FYOO FY 01 F Y 0 2 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES |

CHANGES IN REVENUES ( )

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF M atch
1004  GF
1005  GF/Program Receipts
1037  GF/M ental Health
O ther (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

PO SIT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A g e n c y : D e p a rtm en t o f  H e a lth  &  S ocial Services

PR E PA R E R  TO PROVIDE ALL D ISTR IB U TIO N  C O P IE S  TO  G O V E R N O R 'S  LEGISLATIVE OFFICE 
For fu r th e r  d is tr ib u tio n  in fo rm a tio n , ca ll th e  G o v e rn o r 's  L eg isla tiv e  O ffice

IReV 10/88l(lir>otoj<li/DAS_DHSS PaQO 1 of



F I S C A L  N O T E

Revision Date: ________________________________________
Title: "An Act relating to delinquent minors, to the takin BRU:
of action based on the alleged criminal misconduct of certain minors... Component:
Sponsor: Representative Kelly___________________________

STA TE O F  ALASKA
1997 LE G ISL A T IV E  SESSION

Dept. Affected:

No. 7
Bill Version: CSHB I6(HES)
(H) Publish Date: 4/30/97 
______ Corrections

ALL
ALL

Requester: House HESS Committee

Expenditures/Reve iues

COMPONENT SERIAL NO.

(Thousands of Dollars)

#0694

OPERATING EXPENDI1 ̂.,£S FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
‘ LAND & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS 115.3 230.6 345.9 461.2 576.5
TOTAL OPERATING 0.0 115.3 230.6 345.9 461.1. 576.5

CAPITAL EXPENDITURES

I CHANGE IN REVENUEST

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

115.3 230.6 345.9 461.2 576.5

TOTAL 0.0 115.3 230.6 345.9 461 ,' 576.5

Estimate of any current year (FY97) cost: $ 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
The major impact of this legislation upon the Department of Corrections (DOC) is Section 12 whereas AS 47.12 
is amended by adding a new section where delinquent minors age 13 to 16 could have dual juvenile and adult 
sentencing provisions imposed on them for certain types of criminal offenses. It has been estimated the dual 
sentencing provisions of this legislation would result in approximately three (3) delinquent juvenile prisoners per 
year being incarcerated in adult correctional facilities.

The DOC does not anticipate an impact on the agency during the year of this legislation. A juvenile would have 
to unsuccessfully go through juvenile proceedings and a number of other alternative diversions before the 
adult dual sentencing provision would be imposed. Based on the statewide average daily cost of $105.27 per 
day, the first year financial impact on the DOC would be $115,270.65 (115.3); with three new juveniles and 
$115.3 added every year thereafter.

Prepared by: Bruce Richards Phone: 465-3307
Division: Commissioner's Office Date: 4/28/97

Approved by: Commissioner Margaret M. Pugh Date: 4/28/97
Agency: Deoartment of Corrections \. A * ^

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
or further distribution information, call the Governor's Legislative Office
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S T A T E  O F  A L A S K A  

1997 L E G IS L A T IV E  S E S S IO N

B IL L  N O . C S H B  16 (H E S )

Revision Date:______________________________________________
Title: "An Act relating to juvenile delinquency proceedings...'1

Kelly

Department Affected: Administration 
BRU: Public Defender Agency 
Component: Public Defender Agency

Sponsor:
Requestor: (Hi JUD COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 133.4 133.4 133.4 133.4 133.4 133.4
TRAVEL 4.5 4.5 4.5 4.5 4.5 4.5
CONTRACTUAL 22.5 22.5 22.5 22.5 22.5 22.5
SUPPLIES 2.3 2.3 2.3 2.3 2.3 2.3
EQUIPMENT 7.5 1.5 1.5 1.5 1.5 1.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 170.2 164.2 164.2 164 2 164.2 164.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( 1 I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

170.2 164.2 164.2 164.2 164.2 164.2

TOTAL 170.2 164.2 164.2 164.2 164.2 164.2

Estimate of any current year (FY 97) cost: $ -0- 
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached  sheet.

Prepared by: 
Division:

Barbara K. Brink. Director
Public Defender Agency

Approved by Commissioner: Mark Bove 
Agency: Department of Administration
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Phone:
Date:

(907) 264-4414

Date:
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ANALYSIS: (continued)

Dual Sentencing. This bill creates a "dual sentencing" scheme that invokes the jurisdiction of both the criminal and juvenile 
court. In the scheme the court would impose a juvenile disposition and an adult criminal sentence simultaneously. Execution 
of the adult criminal sentence would be stayed during imposition of the juvenile disposition. If the conditions of the juvenile 
disposition were satisfied, the adult criminal sentence is never imposed. If the conditions of the juvenile disposition were 
violated, the adult criminal sentence would be invoked.

This dual sentencing scheme is recommended for 13 to 15 year olds who are charged with Class A and unclassified offenses 
for which a 16 or 17 year old would be automatically waived to adult court and sexual assault in the second degree as well as 
16 to 17 year olds who are convicted of sexual abuse of a minor in the second degree or a crime against a person with a 
previous felony adjudication against a person. Procedurally, the district attorney must either file a petition or the minor must 
agree to be subject to dual sentencing. The prosecutor must present the case to the grand jury and if there is a true bill filed, 
petition with the court. If the district attorney exercises his discretion not to invoke dual jurisdiction or the grand jury returns a 
no true bill, it stays in the juvenile system. The adult sentence must include some period of imprisonment that is not 
suspended. A child can be revoked and the adult sentence imposed if the child: 1) commits a new felony offense; 2) commits 
a misdemeanor offense against a person that involves injury to another person or the use of a deadly weapon; 3) fails to 
comply with restitution; 4) fails in a rehabilitation program ordered by the court or required by a facility or juvenile probation 
officer; or 5) escapes from a juvenile facility. Such violation must be proven by a preponderance of the evidence. If the new 
felony is a crime against a person or arson the court must impose the adult sentence and transfer custody of the child to the 
Department of Corrections. For other of the circumstances the court has to impose the adult sentence unless the child proves 
by preponderance of the evidence that mitigating circumstances exist that justify a continued stay of the adult sentence and 
that the child is amenable to further treatment under this chapter. Once an adult sentence is imposed the child is transferred 
to an adult correctional center.

This dual sentencing provision will impact the entire criminal justice system. The categories of children are quit'- oroad, with 
the expectation that over 60 children will be eligible for such a referral per year, based upon FY 96 DHSS figures. (It is 
understood that the Department of Law and the Court System did not include numbers for 16 and 17 year olds in their • 
calculations.) The Alaska Public Defender Agency would continue to be appointed to the majority of these cases which will 
now require the same attorney labor '.s an adult felony case (including grand jury review, virtual certainty of trial, and felony 
sentencing procedures). Based upor those numbers, and the serious nature of the allegations, an additional Attorney IV will 
be necessary in Anchorage and a part-time Attorney IV will be necessary in Fairbanks to provide attorney services in these 
serious felonies. It is anticipated that most of these cases will arise in these urban locales, with the attorneys travelling to 
more remote sites if assistance is needed. Additionally, the conditions for which a juvenile may be revoked for being in 
violation of his juvenile disposition are so overbroad and vague that it is anticipated that many of them will have petitions filed 
against them and engage in litigation to determine if a violation occurred or they have to prove that they have mitigating 
circumstances that justify a continued stay in the juvenile system. It will require clearly more prosecutor resources with 
mandatory grand jury and adult sentencing proceedings. It will clearly require more defense resources with challenges to the 
grand jury ano Superior Court sentencings and duplication of efforts for two jurisdictions. It will result in many more felony 
level trials as the focus shifts from trying to find the best treatment alternative to avoiding the serious consequence of having 
an adult permanent record at such a young age. It will result in longer pre-trial stays and overcrowding and programming 
problems as more juvenile will be detained for longer periods of time in order to deal with the increase in the number of cases 
contested. Jails and juvenile detention pre-trial facilities arc not programmed for lengthy pre-trial stays and cannot provide 
educat:onal or other treatment services needed. Some critics within the juvenile justice system claim that had they received 
sufficient resources to begin with, they could have done a good job in improving their system at less cost. By shifting the 
population to adult Corrections Department if any programming will be developed which is doubtful, it is for a population that 
Corrections does not want and does not have the expertise to address.

The U.S. Department of Justice study recommends that the transfer alternative to adult court should only be considered for 
those juveniles whose criminal history, failure to respond to treatment, or serious or violent conduct clearly demonstrates that 
they require criminal justice system sanctions. This bill is too broadly fashioned and includes many juveniles who are charged
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with offenses that would clearly indicate their amenability to treatment. In particular, sexual assault in the second degree and 
sexual abuse of a minor in the second degree include a broad range of conduct which are often amenable to education and 
treatment. While attempting to make the juvenile justice system more similar to the adult system, this portion of the bill stating 
the grounds for imposing the adult sentence actually makes the system more punitive than the adult system. As a basis for 
revocation, the failure to complete a rehabilitation program ordered by the court accurately reflects the adult system.
However, including "any program required by a facility or juvenile probation officer1' gives complete unsupervised discretion to 
a facility or individual who may or may not have the skill to determine the appropriateness of a program with no judicial 
oversight. To revoke for an offense "involving injury to another person" is completely overbroad in that a number of minor 
charges including disorderly conduct and assault in the fourth degree which may include a simple shoving match among 
children is enough to transfer a case to the adult system. Making transfer to the adult sentencing provisions automatic for 
certain crimes eliminates any individual discretion. In adult court the judge continues to have discretion to determine the 
disposition based upon a violation. It is even more problematic when one understands that 90% of the juvenile offenders have 
at one time or another a petition to revoke their probation filed. This is because it is a useful mechanism for probation and 
juvenile authorities to enforce compliance, to inspire good behavior, and to issue a wake up call. A broad population will have 
to go through the process of determining whether or not adult sentencing is appropriate. The mandatory imprisonment 
requirement places a child in a much worse position than an adult offender and completely disregards potential alternative 
community correction solutions available in adult court. The completely unbridled prosecutorial discretion is neither subject to 
judicial review nor based upon detailed criteria. The Utah Supreme Court in State v. Mohi. 901 P.2d 991 (Utah 1995) ruled 
that a similar Utah juvenile court Act giving such unbridled discretion to the prosecutor violated the state constitution.
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Revision Dale: _____________
Title

STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE

Relating to delinquent minors; servlets to \ Iclims and
agency records...__________________________________

Sponsor: Kelly_____________________________________________
R eq u este r:____________________________________________________

b .  .Version: CSHb 16 (FIN)
(H) Publish Date: 2 / 2 3 / 9 8

Dept. Affected Health &  Social Services 
BRU Purchased Services 

Component Residential Child C a n

Component Serial No. 253

Expenditures/Revenues

ICHANGEIN REVENUES [

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 56.3 56.3 56.3 56.3 56.3 56.3
Travel
Contractual 50.0 50.0 50.0 50.0 50.0 50.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 106.3 106.3 106.3 106.3 106.3 106.3

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

15.8 15.8 15.8 15.8 15.8 15.8
15.8 15.8 15.8 15.8 15.8 15.8
74.7 74.7 74.7 74.7 74.7 74.7

TOTAL 106.3 106.3 106.3 106.3 106.3 106.3

Estimate of any current year (FY97) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach <. separata page it necessary)
Implementation ol HB 16 would require a rewrile of tha DFYS Residential, Payment and Licensing Regulations. A contract 
wilh a regulations attorney to complete Ihis project, esllmated at S50.0, Is anticipated.

The unique and complex nature of the semi-secure residential and secure residential psychiatric treatment centers require hiring 
a Community Cara Licensing Specialist I. This individual would provide consultation to the regulation contractor and 
community services providers. In addition, this individual would process license applicallons and monitor program compliance 
wilh governing regulations. The estimated costs I or this position is $56.3.

Im

C O M M I T T E E  C O P T



STATE O F ALASKA
1998 LEG ISLA TIV E SESSION

FISCAL NOTE N o: 1 4
Bill Version: CSHB i 6 ( F I N )
(H) Publish Date: q / ? g / 9 B

Revision Date: 3/23/98 at 10:00 a.m.___________________________ Department Affected: Administration
Title- “An Act relating to delinquent minors...*__________________  BRU: Legal and Advocacy Services
________________________________________________________________ Component: Public Defender Agency
Sponsor: Representative Kelly________________________________ _________________________________________
Requestor:_[H)_F]N____________________________ ________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

36.5 36.5 36.5 36.5 36.5 36.5
1.8 1.8 1.8 1.8 1.8 1.8
8.5 8.5 8.5 8.5 8.5 8.5
1.0 1.0 1.0 1.0 1.0 1.0
6.5 .7 .7 .7 .7 .7

TOTAL OPERATING 54.3 48.5 48.5 48.5 48.5 48.5

! CAPITAL EXPENDITURES I
.  . . . .  j

I CHANGE IN REVENUES ( \ I I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

54.3 48.5 48.5 48.5 48.5 48.5

TOTAL 54.3 48 5 43,5 48.5 48.5 48.5..
Estimate of any current year (FY 98) cost: $_ 
POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY. .

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Barbara K. Brink. Director 
Division: Public Defender Agency

Phone:
Date:

Approved by Commissioner: Mark Boyer s f 7
Agency: Department of Administration r jz z r /z z a Date:

RC<$pMITTEE C O W u,1herdis,ribu,ion

r  *
DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

information, call the Governor's Legislative Office
Page __1 of 2_



FISCAL NOTE

ANALYSIS: (continu:d)

Section 7 o f this CS authorizes the court to place a child who is already in state's custody as a CINA or 
delinquent in a secure residential psychiatric treatment center if  certain conditions are met. Those conditions are 
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental 
illness and likely to cause serious harm to the child or another person. There has to be no less restrictive 
alternative available and reason to believe the child's mental condition could be improved by treatment or would 
deteriorate if  untreated. The Department o f Health and Social Services estimates 60 children a year would be 
petitioned into this involuntary commitment process. The amendment does not currently contain language 
explicitly guaranteeing the right to counsel but it is assumed it will be included as constitutionally required. It is 
further assumed that the Public Defender Agency would be appointed to represent these children in this process, 
at least in the instance where no legal conflict of interest existed. A part-time Attorney III with attendant, 
support costs would be necessary to handle this influx of new proceedings with a FY 99 cost o f S54.3.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree with the 
wisdom o f having a secure psychiatric facility available for children in the State of Alaska and agree with 
expanding the eligible facilities. However, the amendment as drafted is woefully inadequate in terms o f a fair 
process. It fails to provide the minimal protections built in to the current civil commitment process: explicit 
right to counsel; mandatory screening investigation; probable cause hearing before a judicial officer within 48 
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a 
facility; 30-day commitment hearing held within 72 hours; written notification o f rights; the right to 
communicate with a guardian or other adult; the right to present evidence and cross-examine witnesses; the right 
to be free from the effects of medication unless certain procedures are followed; and written notification o f the 
allegations, (he lack o f any less restrictive alternative, the witnesses anticipated to be called and the facts and 
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be present; to view 
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules 
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine 
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing 
evidence, there is a right to appeal and if commitment is sought to extend past the 30 days, the respondent has 
the right to a jury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the 
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if this prolonged 
restraint will be found to be constitutional.

Section 18 of the CS revises the proposed dual sentencing provisions to apply only to 16 and 17 years olds 
accused o f felony crimes against persons with previous adjudication of a felony crime against a person, or 
sexual abuse o f a minor in the second degree. According to estimates by the Department of Health and Social 
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public 
Defender would not anticipate additional fiscal impact.

STATE O F ALASKA BILL NO. CSHB 16fFINl

1998 LEG ISLA TIV E SESSION



F I S C A L  N O T E

Rev is ion  D a ta :
T it le : . .de linquent m inors , to  the taking o f  ac t ion  based
on the a l leg ed  c r im ina l m is c ondu c t  o f ce rta in  m inors 
Sp on so r :
R eques te r :

STA TE O F ALASKA
1998 L E G ISL A T IV E  SESSION

No: 13
PI.. Version: CSHB 16 ( F I N )
(H) Publish Date: 3 / 2 3 / 9 8  --------

Depa rtm en t o f  l .awDept .  A f fe c te d :
'B R U :
'C om pon en t :  1 s t - 4 th  Jud  Distr ic t/OSPA

Crimina l Division/Civil Division

Rep re sen ta t iv e  Kel ly Human  Serv ices # 2 1 9 8 / 9 9 /
H ou se  F inance Comm it tee

Expenditures/Revenues

COM PO NENT  SER IAL NO. 

(Thousands of Dollars)

2 2 6 1 /7 9 /0 1 /0 3 /0 8

OPERAT ING  EXPEND ITURES FY 3 9 FY 0 0 FY  0 1 FY 0 2 FY 0 3 FY  0 4
PERSO N A L  SERV IC ES
TRAVEL
C O N T R A C T U A L
SUPPL IES
EQU IPM ENT
LAND & S T R U C T U R E S
G RA N T S ,  C LA IM S
M ISCELLA N EO US

2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0
0 . 1 0 .1 0 .1 0 .1 0 .1 0 .1
3 . 4 3 . 4 3 . 4 3 . 4 3 . 4 3 . 4
0 . 3 0 . 3 0 . 3 0 . 3 0 . 3 0 . 3

TOTAL  OPERA T IN G 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8

CAP ITAL  EXPEN D ITURES

ICHANGE IN REVEN UES  (

FUND  S O U R C E (Thousand s  o f  Do llars )
1 0 0 2  F ede ra l  R ece ip ts
1 0 0 3  GF  M a tch
1 0 0 4  GF
1 0 0 5  G F /P ro g ram  Rece ip ts
1 0 0 6  GF /M HT IA  
O the r

2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8

TOTAL 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8

Es t im ate  o f  any  cu r ren t  y e a r  ( F Y 9 8 )  c o s t :  $ 
PO S IT IO N S

0.0

FULL-T IME 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
PART -T IM E
TEM PO RA RY

(A N A LY S IS :  (A t tach  a sepa ra te  page if n ecessa ry )
This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new 
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of 
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing 
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health and Social 
Services to delegate to community programs or review panels the authority to handle minor offenses. This bill 
also amends the delinquency adjudication statutes to authorize district attorneys to seek "dual sentencing" in 
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both a juvenile and an adult 
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or 
fails to abide by the ordered conditions of the juvenile sentence. Included in the bill is also a provision to enact 
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and 
return to another state a juvenile who is alleged to have violated a criminal law in the second state but who has 
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

P repa red  by :
D iv is ion :
App ro ved  by C o m m f  
A gency :

K a ss o
orney General's Office

sruce M. B o te lh o ,  A t to rne y  Gene ra l

Phone:
Date :
Date :

4 6 5 - 5 3 7 0
3 / 1 8 / 9 8

3 / 1 8 / 9 8
D epa rtm en t o f  Law 

l i e  ALL D ISTR IBUT ION  COPIES TO  G O V ERN O R 'S  LEGISLATIVE OFFICE

COmmfTTEFVOPY
REPARER/ 0 PROVi

/Fpr furtha/distribution information, call the Governor's Legislative Office
Page 1 of 2

FISCAL NOTE



STATE OF ALASKA BILL NO. CSHB 16 (FIN!1998 LEGISLATIVE SESSION
A N A L Y S I S  C O N T I N U A T I O N :

p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  t o  p u b l i c  o f f i c i a l s ,  s u c h  a s  l e g i s l a t o r s ,  w h o  a r e  c o n t a c t e d  b y  p a r e n t s  w i t h  

c o n c e r n s  a b o u t  c h i l d r e n ' s  p r o c e e d i n g s .  W i t h o u t  t h i s  a m e n d m e n t ,  t h e  s t a t e  i s  u n a b l e  t o  e x p l a i n  t o  t h e s e  

o f f i c i a l s  w h y  t h e  a c t i o n  i t  h a s  t a k e n  w a s  n e c e s s a r y .

P a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  C r i m i n a l  D i v i s i o n .  T h e  H o u s e  F i n a n c e  C o m m i t t e e  

S u b s t i t u t e  e l i m i n a t e s  1 3 - 1 5  y e a r  o l d s  f r o m  t h e  d u a l  s e n t e n c i n g  p r o v i s i o n s ,  a n d  m a k e s  t h e m  o p t i o n a l  f o r  t h e  

r e m a i n i n g  j u v e n i l e s .  T h e  d e p a r t m e n t  e s t i m a t e s  t h a t  a p p r o x i m a t e l y  1 0  c a s e s  p e r  y e a r ,  s t a t e w i d e ,  m a y  r e q u i r e  

a d d i t i o n a l  c r i m i n a l  p r o c e e d i n g s  u n d e r  t h e  p r o p o s e d  d u a l  s e n t e n c i n g  p r o v i s i o n s .  A l t h o u g h  t h i s  r e p r e s e n t s  a n  

i n c r e a s e  i n  t h e  C r i m i n a l  D i v i s i o n  c a s e l o a d ,  w h e n  t h i s  i n c r e a s e  i s  s p r e a d  b e t w e e n  t h e  d i v i s i o n ' s  s e v e r a l  o f f i c e s ,  

f i s c a l  n o t e  c o s t s  a r e  n o t  w a r r a n t e d .

T h i s  bill  w a s  a l s o  a m e n d e d  in  H o u s e  F i n a n c e  t o  a u t h o r i z e  c o u r t s  t o  p l a c e  c e r t a i n  c h i l d r e n  in  n e e d  o f  a i d ,  a s  w e l l  

a s  d e l i n q u e n t  c h i l d r e n ,  in  s e c u r e  r e s i d e n t i a l  p s y c h i a t r i c  t r e a t m e n t  c e n t e r s .  I t  w i l l  b e  n e c e s s a r y  f o r  t h e  

D e p a r t m e n t  o f  L a w ' s  C iv i l  D i v i s i o n ,  H u m a n  S e r v i c e s  a t t o r n e y s  t o  a p p e a r  a t  t h e s e  c h i l d r e n ' s  i n i t i a l  p l a c e m e n t  

h e a r i n g s ,  a s  w e l l  a s  a t  h e a r i n g s  e v e r y  9 0  d a y s  f o r  t h e  c o n t i n u a t i o n  o f  t h e  p l a c e m e n t .  I t  i s  e x p e c t e d  t h a t  t h e  

i n i t i a l  h e a r i n g s  w i l l  b e  c o n t e s t e d  a n d  t h u s  l a s t  t h r e e  t o  f o u r  h o u r s  a n d  t h a t  t h e  c o n t i n u a t i o n  h e a r i n g s  w i l l  

r e q u i r e  o n e  h o u r  o f  a n  a t t o r n e y ' s  t i m e .  F i n a l l y ,  it  i s  a s s u m e d  t h a t  o n  a v e r a g e  o n e  c o n t i n u a t i o n  h e a r i n g  w i l l  b e  

n e c e s s a r y  in  e a c h  c a s e .

T h e  d e p a r t m e n t  a n t i c i p a t e s  t h e r e  w i l l  b e  6 0  c h i l d r e n  a n n u a l l y  f o r  w h o m  s e c u r e  t r e a t m e n t  i s  s o u g h t  t h r o u g h  a n  

i n i t i a l  h e a r i n g ,  r e q u i r i n g  a  t o t a l  o f  2 4 0  a t t o r n e y  h o u r s  ( 6 0  c a s e s  x  4  h o u r s ) ,  a n d  i n  9 0  p e r c e n t  o f  t h e  c a s e s  ( 5 4 )  

a  d i s p o s i t i o n  f o r  s e c u r e  t r e a t m e n t  w i l l  b e  g r a n t e d .  O f  t h o s e  5 4  c a s e s ,  t h e  d e p a r t m e n t  a s s u m e s  t h a t  h a l f  o f  

t h e s e  c h i l d r e n  w i l l  b e  m o v e d  t o  a  l e s s  r e s t r i c t i v e  s e t t i n g  w i t h i n  9 0  d a y s ,  a n d  h a l f  w i l l  r e q u i r e  a  h e a r i n g  f o r  

p l a c e m e n t  c o n t i n u a t i o n ,  r e q u i r i n g  a n  a d d i t i o n a l  2 7  a t t o r n e y  h o u r s  ( 5 4  c a s e s / 2  x  1 h o u r ) .  U s i n g  t h e  C iv i l  

D i v i s i o n ’s  F Y 9 8 / 9 9  s t a n d a r d  a t t o r n e y  c o s t  s c h e d u l e  o f  $ 9 2 . 7 2 / h o u r ,  t h e  t o t a l  c o s t  o f  t h i s  p r o v i s i o n  w i l l  b e  

$ 2 4 , 7 5 6  ( 2 4 0  -i- 2 7  =  2 6 7  h o u r s  x  $ 9 2 . 7 2 / h o u r ) .

A c t i o n  b y  m u n i c i p a l i t i e s  o n  m i n o r  j u v e n i l e  o f f e n s e s  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t ,  e i t h e r  p o s i t i v e  

o r  n e g a t i v e .  T h e  t y p e s  o f  c a s e s  t h a t  w o u l d  b e  h a n d l e d  b y  m u n i c i p a l  a u t h o r i t i e s  u n d e r  t h e s e  a m e n d m e n t s  d o  

n o t  r e q u i r e  t h e  u s e  o f  D e p a r t m e n t  o f  L a w  s t a f f  u n d e r  c u r r e n t  l a w ,  s o  n o  s a v i n g s  w o u l d  b e  a c h i e v e d  in  t h e  C iv i l  

D i v i s i o n  f r o m  a  r e d u c e d  c a s e l o a d .



1998 LEG ISLA TIV E SESSION
R ev is io n O a t* :

T it ) * :

STATE OF ALASKA

No: 1 2
F IS C A L  N O T E  £1 Version: CSHB 16 (FIN)(H) Publish Dale: 3/23/Qfl

D e U n q u a n t M in o r *  • D u a l S e n te n c in g

o«pt. A ffe c te d : Alaska Court System
BRU :

C om po n e n t:

Trial Courts

S p o n to r :

R e q u e s to r:

Rep. Kelly
House Finance COMPONENT SER IAL NO . 7 6 8

O P ER A T IN G  EXPEND ITURES FY 9 9 FYO O FY 01 FY 0 2 FY 0 3 FY 0 4

PERSONAL SERVICES

TR A VE L

C O N TR A C TU A L

SUPPLIES

EQU IPM ENT

LA N D  &  STRUCTURES

GRA i ITS &  C LA IM S

M ISCE LLANEOUS

TO T A L O PERA T ING * * * * * *

C A P IT A L EXPEND ITURES

C H ANG E IN REVENUES ( ) |

F u n d  S o u rc e (T h ou san d s o f D o lla r* )

1 0 0 2  Fede ra l R e c e ip t*

1 0 0 3  GF M a tc h

1 0 0 4  GF ★ * * + *

1 0 0 5  G F /P ro g ram  R ece ip ts

1 0 3 7  G F /M e n ta l H e a lth

O th e r

T O T A L * * * # dr +

E s t im a te  o f a n y  c u r re n t y e a r (FY IS ) c o s t : I  

P o a itio n *

N o n *

F u ll-T im e

P a rt-T im e

T em p o ra ry

A N A L Y S IS : (A t ta c h  a a * p a ra t* p a p * H n * o * * a * r y )

Ses attached analysis.

P repa re d b y : 

A g e n c y :

A pp ro ve d b y : 

A g e n c y :

Doug Wooliver, Administrative Attorney
Alaska Court System

, r  •

Stephanie J. Cole, Administrative Director A, 
Alaska Court System

P hona : 264-8265
D a ta : 03/17/98

D a ta : 03/17/98
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A l a s k a  C o u r t  S y s t e m  

F i s c a l  A n a l y s i s  

C S H B  1 6 ( F I N )

T h e  c o u r t  s y s t e m  d o e s  n o t  a n t i c i p a t e  a  f i s c a l  i m p a c t  f r o m  t h e  p a s s a g e  o f  C S H B  I F ' F I N ) .  H o w e v e r ,  

s h o u l d  t h e  n u m b e r  o f  m i n o r s  s u b j e c t  t o  t h e  d u a l  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  bil l  i n c r e a s e ,  t h e  c o u r t  

s y s t e m  m a y  r e t u r n  t o  t h e  l e g i s l a t u r e  f o r  a d d i t i o n a l  f u n d i n g .

A d d i t i o n a l l y ,  C S H B  1 6 ( F I N )  a l l o w s  t h e  c o u r t  t o  a u t h o r i z e  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

t o  p l a c e  c e r t a i n  m i n o r s  in  a  s e c u r e  r e s i d e n t i a l  p s y c h i a t r i c  t r e a t m e n t  c e n t e r .  T h e  c o u r t  i s  t o  r e v i e w  t h a t  

p l a c e m e n t  e v e r y  9 0  d a y s .  T h e  c o u r t  s y s t e m  d o e s  n o t  c u r r e n t l y  f o r e s e e  s i g n i f i c a n t  c o s t s  a s s o c i a t e d  

w i t h  t h e  9 0 - d a y  r e v i e w s  b e c a u s e ,  a c c o r d i n g  t o  t h e  d e p a r t m e n t ,  p l a c e m e n t s  i n  s e c u r e  f a c i l i t i e s  r a r e l y  

e x c e e d  9 0  d a y s .  A d d i t i o n a l l y ,  t h e  d e p a r t m e n t  h a s  h i s t o r i c a l l y  o n l y  p l a c e d  5  o r  6  m i n o r s  a  y e a r  i n t o  

s u c h  f a c i l i t i e s .  H o w e v e r ,  s h o u l d  t h e  n u m b e r  o f  s u c h  p l a c e m e n t s  i n c r e a s e  ( d u e  t o  t h e  a v a i l a b i l i t y  o f  i n ­

s t a t e  f a c i l i t i e s ) ,  o r  s h o u l d  t h e  l e n g t h  o f  p l a c e m e n t s  i n c r e a s e  t o  b e y o n d  9 0  d a y s ,  o r  s h o u l d  e x t r a  

p r o c e d u r a l  s t e p s  b e  r e q u i r e d  p r i o r  t o  p l a c e m e n t ,  t h e  c o u r t  s y s t e m  m a y  r e t u r n  t o  t h e  l e g i s l a t u r e  f o r  

a d d i t i o n a l  f u n d i n g .

F i n a l l y ,  t h i s  n o t e  d o e s  n o t  e s t i m a t e  t h e  a d d i t i o n a l  c o s t s  t h a t  w i l l  r e s u l t  f r o m  a l l o w i n g  m u n i c i p a l i t i e s  t o  

b r i n g  c i v i l  a c t i o n s  a g a i n s t  m i n o r s  f o r  v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e s .  I t  i s  n o t  k n o w n  h o w  m a n y  

m u n i c i p a l i t i e s  w i l l  c h o o s e  t h i s  o p t i o n  o r  h o w  o f t e n  t h e y  w i l l  u t i l i z e  i t .  S h o u l d  t h e r e  b e  a  s i g n i f i c a n t  

i m p a c t ,  h o w e v e r ,  t h e  c o u r t  s y s * : e m  m a y  r e t u r n  t o  t h e  l e g i s l a t u r e  f o r  a d d i t i o n a l  f u n d i n g .
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FISCAL NOTE

T h e  m a j o r  i m p a c t  o f  t h i s  bill u p o n  t h e  D e p t ,  o f  C o r r e c t i o n s  ( D O C )  i s  S e c t i o n  1 8  w h e r e  A S  4 7 . 1 2  i s  a m e n d e d  

b y  a d d i n g  a  n e w  s e c t i o n  w h e r e b y  d e l i n q u e n t  m i n o r s  a g e  1 6  a n d  1 7  m a y  h a v e  d u a l  j u v e n i l e  a n d  a d u l t  

s e n t e n c i n g  p r o v i s i o n s  i m p o s e d  o n  t h e m  if t h e  c r i m e  t h e y  a r e  c h a r g e d  w i t h  c o m m i t t i n g  i s  s e x u a l  a b u s e  o f  a  

m i n o r  in  t h e  s e c o n d  d e g r e e  o r  a  f e l o n y  t h a t  i s  a  c r i m e  a g a i n s t  a  p e r s o n  a n d  t h e  m i n o r  h a s  p r e v i o u s l y  b e e n  

a d j u d i c a t e d  a  d e l i n q u e n t  f o r  a n o t h e r  f e l o n y  o f f e n s e  t h a t  w a s  a  c r i m e  a g a i n s t  a  p e r s o n .

D O C  d o e s  n o t  a n t i c i p a t e  a n  i m p a c t  d u r i n g  t h e  f i r s t  y e a r  o f  t h i s  l e g i s l a t i o n .  A  j u v e n i l e  w o u l d  h a v e  t n  

u n s u c c e s s f u l l y  g o  t h r o u g h  j u v e n i l e  p r o c e e d i n g s  a n d  a  n u m b e r  o f  o t h e r  a l t e r n a t i v e  d i v e r s i o n s  b e f o r e  t h e  

a d u l t  d u a l  s e n t e n c i n g  p r o v i s i o n  w o u l d  b e  i m p o s e d .  B a s e d  o n  t h e  s t a t e w i d e  a v e r a g e  d a i l y  c o s t  o f  $ 1 0 0 . 0 7  

p e r  d a y ,  t h e  f i r s t  y e a r  f i n a n c i a l  i m p a c t  o n  t h e  D O C  w o u l d  b e  $ 1 0 9 , 5 7 6  ( $ 1 0 9 . 5 ) ,  w i t h  t h r e e  ( 3 )  n e w  j u v e n i l e s  

a n d  $ 1 0 9 . 5  a d d e d  e v e r y  y e a r  t h e r e a f t e r  u n t i l  F Y  0 3 .  In  t h a t  y e a r ,  it i s  a n t i c i p a t e d  t h a t  o n e  o f  t h e  t h r e e  

j u v e n i l e s  w h o  b e g a n  s e r v i n g  a n  a d u l t  s e n t e n c e  in F Y  0 0  will h a v e  f i n i s h e d  t h e  t w o - y e a r  p r e s u m p t i v e  

s e n t e n c e  f o r  a  c l a s s  C  f e l o n y  a n d  b e  r e l e a s e d .  S i m i l a r l y ,  t h e  n e x t  y e a r  it i s  a n t i c i p a t e d  t h a t  o n e  o f  t h e  t h r e e  

j u v e n i l e s  f o r  F Y  0 1  w i l l  c o m p l e t e  h i s  o r  h e r  s e n t e n c e  a n d  b e  r e l e a s e d .  ( I t  i s  a s s u m e d  t h a t  t h e  o t h e r  t w o  

j u v e n i l e s  e a c h  y e a r  a r e  s e r v i n g  f o u r - y e a r  p r e s u m p t i v e  s e n t e n c e s  f o r  c l a s s  B  f e l o n i e s ) .
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P E R S O N A L  S E R V I C E S

T R A V E L
C O N T R A C T U A L

S U P P L I E S
E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

3 6 . 9 3 6 . 9 3 6 . 9 3 6 . 9 3 6 . 9 3 6 . 9
0 0 0 0 0 0

1 1 . 0 1 1 . 0 1 1 . 0 1 1 . 0 1 1 . 0 1 1 . 0
1 .0 1 .0 1 . 0 1 . 0 1 . 0 1 . 0
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T O T A L  O P E R A T I N G 5 4 . 5 4 8 . 9 4 8 . 9 4 8 . 9 4 8 . 9 4 8 . 9

C A P I T A L  E X P E N D I T U R E S 0 0 0 I u 0 0
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F U N D  S O U R C E : ( T h o u s a n d s  o f  D o l l a r s )

1002 F e d e r a l  R e c e i p t s

1003 G F  M a t c h

1004 G F 54.5 4 8 . 9 4 8 . 9 4 8 . 9 4 8 . 9 4 8 . 9

1005 G F / P r o g r a m  R e c e i p t s

1037 G F / M e n t a l  H e a l t h

O T H E R

T O T A L

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 8 )  c o s t :  $ _ 0  

P O S I T I O N S :  ___________

F U L L - T I M E

P A R T - T I M E 1 .0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

T h e  new  sec t ion  se v e n  o f  th is  co m m it te e  subs t i tu te  au tho r izes  the  cour t  to p lace  a c h i ld  w h o  is  a l ready  in the  sta te 's  c us tody  a s  a  c h i ld  in n e e d  o f  aid  

o r  as a d e l in q u e n t  in  a  res iden t ia l  p sych ia tr ic  t rea tm en t  cen te r  u n d e r  cer ta in  cond i t ions .  T h e  D e p a r tm e n t  o f  H eal th  an d  Soc ia l  S e rv ic e s  e s t im a tes  60  
ch ildren  a  y e a r  w o u ld  b e  pe t i t io n ed  into th is  invo lun ta ry  c o m m itm e n t  p rocess .  T h e  a m e n d m e n t  c o n ta in s  n o  spe c if ic  s ta tu to ry  g u a ra n te e  o f  th e  r ight  
to counse l  b u t  th e re  is li t t le  q u e s t io n  that  c o u r ts  will requ ire  the s ta te  to p ro v id e  co u n se l  to th ese  ch i ld ren .  Fu r the r ,  the  P u b l ic  D e fe n d e r  A g e n c y  and  
the O ff ice  o f  P u b l ic  A d v o c a c y  a re  the logica l  ch o ic e s  to p ro v id e  su c h  counsel .

T h e  new  se c t io n  se v e n  is c u r io u s  in tha t  it d o e s  no t  p ro v id e  for the  traditional ,  and  s e e m in g ly  essentia l ,  cons t i tu t iona l  g u a ran tees  tha t  arc  cu r re n tly  
a ffo rded  to  adu l t  r e s p o n d e n ts  in c o m m i tm e n t  p roceed ings .  T h is  f iscal no te  a s sum es  that  the cu r re n t  lan g u a g e  will  be  a m e n d e d  to in c lu d e  th o se  
p ro tec t ions  o r  that  a  co u r t  wil l ,  in o rder  to  ho ld  the  s ta tu te  cons t i tu t ional ,  en fo rc e  the  g u a ran tees  a f fo rd ed  to  adults .

( c o n t i n u e d ) _________________________________________________________________________________________________________

2 6 9 - 3 5 0 0
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A N A L Y S I S :  ( c o n t i n u e d )

T he  O ff ice  o f  P u b l ic  A d v o c a c y  a s su m e s  that  it will p ro v id e  represen ta t ion  in at  least h a l f  o f  the  6 0  c o m p le x  p roceed ings  n o w  an tic ipa ted .  B e cause  o f  
the location  o f  c u r re n t  facili ties,  the agen cy  fu rther  as su m e s  that  it will p ro v id e  these  se rv ices  in A n c h o ra g e .  G iven  the c o m plex i ty  o f  these  p roceedings,  
and (he cons t i tu t io n a l  n ecess i ty  o f  su b s e q u e n t  hear ings ,  the  a g e n c y  an t ic ipa tes  it w ou ld  requ ire  the  pa r t - t im e  se rv ices  o f  an A tto rney  III w i th  a t tendant 

support  cos ts  fo r  a  to tal  o f  5 8 1.9 in F Y  99.
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R e v i s i o n  D a t e : ____________ __________________________

T it le :  “A n  A c t  r e l a t i n g  t o  d e l i n q u e n t  m i n o r s . . . '

S p o n s o r :  R e p r e s e n t a t i v e  K e l ly

R e q u e s t o r :  (H )  F IN

D e p a r t m e n t  A f f e c t e d :  A d m i n i s t r a t i o n
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C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c y
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O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y  0 0 F Y  01 F Y  0 2 F Y  0 3 F Y  0 4
P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L
S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S
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C A P I T A L  E X P E N D I T U R E S  I I I

I C H A N G E  IN R E V E N U E S  ( ) I I ! I I I I
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1998 L E G ISL A T IV E  SE SSIO N  

ANALYSIS: (continued)

Section 7 o f this CS authorizes the court to place a child who is already in state's custody as a CINA or 
delinquent in a secure residential psychiatric treatment center if certain conditions are met. Those conditions are 
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental 
illness and likely to cause serious harm to the child or another person. There has to be no less restrictive 
alternative available and reason to believe the child's mental condition could be improved by treatment or would 
deteriorate if  untreated. The Department of Health and Social Services estimates 60 children a year would be 
petitioned into this involuntary commitment process. The amendment does not currently contain language 
explicitly guaranteeing the right to counsel but it is assumed it will be included as constitutionally required. It is 
further assumed that the Public Defender Agency would be appointed to represent those childreq in this process, 
at least in the instance where no legal conflict of interest existed. A part-time Attorney III with attendant 
support costs would be necessary to handle this influx o f new proceedings with a FY 99 cost of S54.3. This 
would be an addition to the already existing fiscal note.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree \r;ith the 
wisdom of having a secure psychiatric facility available for children in the State of Alaska and agree with 
expanding the eligible facilities. However, the amendment as drafted is woefully inadequate in terms o f a fair 
process. It fails to provide the minimal protections built in to the current civil commitment process: explicit 
right to counsel; mandatory screening investigation; probable cause hearing before a judicial officer within 48 
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a 
facility; 30-day commitment hearing held within 72 hours; written notification of rights; the right to 
communicate with a guardian or other adult; the right to present evidence and cross-examine witnesses; the right 
to be free from the effects o f medication unless certain procedures are followed; and written notification o f the 
allegations, the lack o f any less restrictive alternative, the witnesses anticipated to be called and the facts and 
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be present; to view 
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules 
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine 
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing 
evidence, there is a right to appeal and if commitment is sought to extend past the 30 days, the respondent has 
the right to a jury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the 
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if  this prolonged 
restraint will be found to be constitutional.

Section 18 o f the CS revises the proposed dual sentencing provisions to apply only to 16 and 17 years olds 
accused of felony crimes against persons with previous adjudication of a felony crime against a person, or 
sexual abuse o f a minor in the second degree. According to estimates by the Department of Health and Social 
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public 
Defender would not anticipate additional fiscal impact.

Page 2 of 2
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Revision Data:  3/r S__________  BILL NO. CSHB 16 (FIN)

A N A L Y S IS  ( c o n t . ) :

j a n y  p r o v is io n  in  th e  b i l l . A d d i t io n a l M e d ic a id  fu n d s  m a y  b e  n e c e s s a r y  t o  c o v e r th e  c o s t a s s o c ia te d  w i t h  a n 

I in c r e a s e d  a v a i la b i l i t y  a n d  u s e  o f in - s t a te  s e c u re  R P T C  b e d s , b u t t h a t  in c re a s e d  n e e d  is n o t d i r e c t ly  

[d e p e n d e n t u p o n  th e  p r o v is io n s  o f t h is  b i l l .

M e d ic a id  re g u la t io n s  (7 A A C  4 3 . 5 5 0  th r o u g h  7 A A C  4 3 . 5 7 0 )  s e t o u t r e q u ir e m e n ts  fo r M e d ic a id  r e c ip ie n t j 

e l ig ib i l i t y  a n d  a d m is s io n , c o n d i t io n s  fo r p r o v id e r p a y m e n t , e s t a b l is h m e n t o f a p e r d ie m  ra te  f o r  R P TC  

s e r v ic e s , a p p e a l o f th e  M e d ic a id  ra te , a n d  o th e r  p r o v is io n s . N o t a ll R P T C s t h a t c o u ld  b e  lic e n s e d  u n d e r 

iC S H B  1 6  (F IN ) w o u ld  n e c e s s a r i ly  q u a l i f y  f o r  M e d ic a id  r e im b u r s e m e n t s in c e  s o m e  M e d ic a id  p r o v id e r 

e n r o l lm e n t r e q u ir e m e n ts  a re  n o t r e q u ir e m e n ts  u n d e r th e  b i l l . (F o r e x a m p le , M e d ic a id  r e g u la t io n s  r e q u i r e  

t h a t a n  e n r o l le d  R P TC  be a c c r e d i te d  b y  th e  J o in t  C o m m is s io n  o n  A c c r e d i t a t io n  o f H e a l th c a r e  

O rg a n iz a t io n s . )

M e d ic a id  r e g u la t io n s  (7 A A C  4 3 . 5 5 7 )  e s ta b l is h  a n  in i t ia l R P TC  ra te  t h a t  is th e  le s s e r o f th e

(1 ) p e r d ie m  ra te  o f $ 2 5 5  f o r a s in g le  re c ip ie n t ; o r

(2 ) p e r d ie m  ra te  n e g o t ia te d  b e tw e e n  a R P T C  a n d  th e  D iv is io n  o f  F a m ily  a n d  Y o u th  S e r v ic e s ; o r

(3 ) lo w e s t p e r d ie m  ra te  c h a rg e d  to  a n y  o th e r  p a y o r .

R e g u la t io n s  a ls o  p r o v id e  f o r  a n in c re a s e  o r d e c re a s e  o f t h e  $ 2 5 5  p e r d ie m  (7  A A C  4 3 . 5 5 7 ( b ) ) , h o w e v e r , 

n o  e n r o l le d  p r o g r a m  h a s s u b m it t e d  d o c u m e n ta t io n  u n d e r t h a t p r o v is io n  f o r  an a d ju s tm e n t . P re s e n t ly , 

s o m e  o u t - o f - s t a t e  p ro g r a m s  a re p a id  le s s  th a n  th e  $ 2 5 5  p e r d ie m , b u t n o  e n ro l le d  p r o v id e r is p a id  m o r e .



A la s k a  J i t a i e  ^ le g is la tu re
r e p r e s e n t a t i v e  

P E T E R  KELLY
M a il in g  A d d r e s s :

1 1 9 N . C u s h m a n . S u iie  2 0 3  

F a ir b a n k s . A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

Mem orandum

While In Juneau

S la te  C a p i to l 

J u n e a u , A la s k a  

9 9 8 0 1 -1 1 8 2  

(9 0 7 ) 4 6 5 -2 3 2 7

I p l o u s e  ( § f  ̂ R e p r e s e n t a t i v e s  A Pri| 2 8 . "I988
H o u s e  D is t r ic t 31

To: Sena to r Bert Sharp ,Co-Cha ir a /
Sena te F inance Comm ittee M  

From : Represen ta tive Pete Kelly \ | F
Re: Hearing request fo r HB 16, an V e t Related to Delinquent M inors."

P lease schedu le a hearing fo r HB 16 at you r earliest convenience.

HB 16 provides the juven ile justice system with add itiona l tools:

1) Dual sen tenc ing of serious offenders. This includes all class “C ” and 
"B" fe lony crim es against a person.

2) Autho riz ing munic ipa lities to take m inors before civil court. Local 
governm ent is bette r able to handle lower level juven ile crime. Local 
governm ent is also bette r able to inte rd ict juven ile behav io r to preven t 
more serious crim ina l acts. Enfo rcement of curfew vio la tions is one type 
of low level in terd iction .

3) Invo lv ing commun ities in the informal adjud ica tion process. A llow ing 
commun ities to become responsib le fo r the handling of juven ile crim es 
a lso allows communities to provide local solutions.

4) A llow police office rs to tes tify at the pre lim inary detention hearing and to 
report matters observed by vic tim s or w itnesses. This prevents the vic tim s 
from having to report to the court many tim es before the trial.

5) Commun ity service. An important and effective way of provid ing m inors 
w ith an understand ing that the ir destruc tive behav io r has consequences.

6) Commun ica tion between federa l and state offic ia ls. State agenc ies 
need to be able to communica te w ith federa l drug enforcem ent offic ia ls 
and gang task forces.

7) Provid ing sem i-secure and secure residentia l trea tm en t fo r m inors w ith 
menta l health prob lem s who now end up in our juven ile detention centers .

8) Corrects the wa ive r sta tu tes to ensure tha t the names of m inors who 
comm it m urder are made public, and they are fu lly trea ted like adults .



J M a s k a  ^ l e g i s l a t u r e

R E P R E S E N T A T IV E  

P E T E R  KELLY
M a il in g  A d d r e s s :

1 1 9 N . C u s h m a n . S u i le  2 0 3  

F a ir b a n k s , A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1
H o u s e  D is i r ic t 31

S ta te  C a p i to l 

J u n e a u . A la s k a  

9 9 8 0 1 -1 1 8 2  

( 9 0 7 ) 4 6 5 -2 3 2 7

!M n u s e  f lP l jR e f . r e s e u ta t x £ r e s

Sponso r S ta tem en t

House Bill 16

House Bill 16 is a product of the Governor's Con fe rence on Juven ile Justice , 
o ffe ring seve ra l so lu tions to the problem s fac ing A laska 's juven ile jus tice system .

The ju ven ile jus tice system opera tes on the presumption tha t m inors make 
m istakes , som etim es serious ones, but tha t they deserve add itiona l a tten tion and 
care because they have a grea te r possib ility of rehab ilita tion. Increasing ly 
se rious juven ile crim e and increasing ly frequent rates of crim e have p laced the 
juven ile jus tice system under great stress. HB 16 does not pre tend to so lve all o f 
these prob lem s, but it does provide the juven ile jus tice system with add itiona l 
too ls to add ress som e of these needs:

1) Prov ides fo r dua l sentenc ing of serious juven ile offenders;
2) A llow s mun ic ipa lities to seek civil court remedy fo r juven iles who 

vio la te mun ic ipa l o rd in a n ce s
3) A llow s the Departm ent of Heaitr. and Socia l Serv ices to draw upon the 

ava ilab le resources of local commun ities or o the r entities who des ire to 
ge t invo lved in juven ile crim e issues; and

4) Reduces the burden on victim s, by allow ing police office rs to report 
the ir input at pre lim inary hearings.

HB 16 a lso prov ides add itiona l ins igh t into the work ings of our juven ile jus tice 
sys tem . I have added portions o f the existing A laska Court De linquency Rules to 
the sta tu te s in an effort to give police, DFYS and the Courts a single set o f 
ins tru c tions to fo llow when dealing w ith juven iles.
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R E P R E S E N T A T IV E  

P E T E R  KELLY
M a il in g  A d d r e s s :

1 1 9  N . C u s h m a n , S u ite  2 0 3  

F a ir b a n k s , A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

Whll« In June

S ta te  C a p i to l

J u n e a u , A la s k a

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 2 3 2 7

H o u s e  D is t r i c t 31

p l o i t s e  0 § f  ^ R B p re s B n ta li& e s

M em orandum

To: Represen ta tive Pete Kelly

F rom : B ruce Campbell

Re: Dual sentenc ing v. wa ive r to adu lt court

The cu rren t wa ive r to adu lt court app lies fo r m inors who comm it class A o r 
unc lass ified fe lon ies.

T he dua l sen tenc ing provis ions app ly to and fe lony crime against a person 
comm itted by a m ino r previous ly ad jud ica ted as a delinquent (second offense + 
conv ic tion ). Th is inc ludes all c lass “C ” and "B” fe lony crim es aga inst a person: 

C rim ina lly neg ligen t hom icide "C ”
o n d  1 o 'd  “ D ”  B. ‘W »2nd and 3 degree assau lt 
S ta lk ing
2nd & 3,d degree sexua l assau lt
2nd & 3'd sexua l assau lt o f a m inor
E xp lo ita tion of a m inor
2nd degree robbery
Exto rtion
Coerc ion

"B ”
“B"
"B ”
“C"

“B" & “C” 
"B" & "C”

"C"
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Today’s debate: Treating juven iles as adu lts

Adult time for adult crime? 
‘Blending’ is a better way

OUR V IEW
I H e re ’ s a se n s ib le 
I m idd le g round fo r 

d e a lin g w ith se rio u s c rim es .

When two boys only 13 and 11 years old 
were charged last week with the horrible mur­
ders in Jonesboro, Ark., o f  four young girls 
and a teacher; the reaction was predictable: 
proposals for toughening treatment o f  juve­
niles.

The crime and the potential punishment 
just didn’t square. The boys could walk out o f  
detention as early as age 18 and no later than 
age 21 under Arkansas’ juvenile code. One 
Arkansas legislator promptly offered a quick 
fix — treat all youngsters who com m it certain 
crimes as adults no matter what their age.

This is a too-familiar scene. The wave o f  ju­
venile violence that swept the nation in the 
1980s, tripling the numbei o f  murders be­
tween 1984 and 1994, led most States down 
similar paths.

Since 1992, more than 40 states have 
passed laws making it easier to prosecute ju­
veniles as adults. That includes Arkansas, 
which began allowing easier prosecution o f  
children as young as 14 for a wide range o f  
crimes in 1994.

Today more than half the states allow chil­
dren under 14 to be tried as adults. Twenty 
states have no age limit at all.

But the crackdown hasn’t worked out quite 
as planned.

► In Ohio and Illinois, studies found “adult 
time for adult crime” releases most juveniles 
earlier in non-murder cases than docs the ju­
venile system.

► Studies o f  juveniles sent to adult prisons 
and jails in Florida and Nevada found they 
committed new crimes upon release more of­
ten than similar juvenile offenders who went 
through juvenile programs.

► And federal studies o f  teens serving in 
adult facilities show they usually end up being 
raped and beaten by older inmates.

To avoid such outcomes, 16 states are scck-

APphotot

Out at 18? Mitchell  J o h n s o n ,  13, left, a n d  A n d r e w  
G o ld e n ,  11, a r e  c h a r g e d  in d e a d ly  s h o o t in g s .

ing a middle way. They blend juvenile and 
adult sentences for serious crimes.

Minnesota’s system gives juveniles adult 
sentences that are suspended while the perpe­
trator goes into juvenile detention programs. 
The judge then can review the juvenile’s pro­
gress and reduce the sentence at a later date if 
appropriate.

Missouri hands juveniles over to criminal 
courts for trial but allows judges to impose 
both juvenile and simultaneous adult sen­
tences, which can be suspended at the end o f  
the juvenile sentence.

Connecticut gives prosecutors the discre­
tion to initiate blended proceedings in juve­
nile court for repeat offenders. If the juvenile 
is found guilty, a judge then can impose both 
sentences but suspend the adult sentence if  the 
juvenile behaves.

In all three states, the central problem 
posed by the Jonesboro murders —  automat­
ic release regardless o f  the threat the boys may 
pose at 18 or 21 —  is solved. Judges can deter­
mine if  the boys pose a risk or if  they have 
been rehabilitated —  a far greater likelihood 
for a young boy, no matter how violent, than 
for an adult.

N o person who has murdered another 
should be set free automatically because o f  his 
age. But neither can society turn back to the 
days o f  the late 19th century when it treated 
kids totally like adults. That just doesn’t work.

With kids as young as 13 and 11, it’s foolish 
to abandon all hope o f rehabilitation.

Eliminate age restrictions
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THURSDAY. April 16. 1998 ★ . ,  A n c h o r a g e  D a i l y  N e w s SECTION B

c a b b i e  d e a t h  c a s e s
B y RACHEL O ’ORQ 
Dally Nawt reporter

T h e  la te s t A n c h o ra g e  te e n a g e r 
a cc u se d o f  k i l l i n g  a c a b d r i v e r ap-> 
p e a re d  in  ju v e n i le  c o u r t W e d n e s d a y 
in  a h e a r in g  d o s e d  t o  th e  p u b lic .

T h e  p r o c e e d in g  m i r r o r e d  o n e 
la s t w e e ke n d in  w h ic h  h is  te e n a g e 
f r ie n d  fa c e d  a m a g is t r a te  in  c o n n e c - 
t io n  w i t h  th e  s la y in g  o f  a n o th e r c a b ­
d r i v e r  tw o  m o n th s  a g o . B o th  h e a r ­
in g s  i l lu m in a te  a  n e w  tw is t in  t h e . 
s y s te m  f o r  p r o c e s s in g  a l le g e d  
te e n a g e d k i l l e r s  —  o n e  th a t ’s c o n - . 
fo u n d in g  m a n y , f r o m  M c L a u g h l in  
Youth C e n te r a d m in is t r a t o r s  f in d

p o l ic e  to  p ro s e c u to r s ' a n d  le g is la ­
to r s . . .1. .’

T h e  p u b l i c  s t i l l  d o e s n ’ t  k n o w  
: w h a t h a p p e n e d  a t th e h e a r in g  f o r  
th e  1 7 -y e a r -o ld  b o y , a s tu d e n t a t 
W a ld e n  P o n d  c h a r t e r  s c h o o l, o r 
e v e n  h is  n a m e . T h e  te e n a g e r w a s ' 
a r r e s te d  T u e s d a y  in  c o n n e c t io n  - 
w ith ' la s t w e e k ’s s la y in g  o f  A la s k a  
C ab d r iv e r  S lo b o d a n  "S te v e ’ ’ T a d ic , 
th e  t h i r d  d r i v e r  k i l le d  in  A n c h o ra g e  
in  tw o  m o n th s . •ft??..'..

T h e  p u b l i c  a ls o  d o e s n ’ t ' k n b w  
w h a t h a p p e n e d  a t th e  e a r l ie r  h e a r ­
in g  f o r  th e  te e n 's  f r ie n d , a  1 6 -y e a r - 
o ld  B a r t le t t  H ig h  S ch o o l s tu d e n t

w h o  is  c h a rg e d  in  th e  F e b r u a r y  
k i l l i n g  o f A n c h o ra g e  T a x ic a b  d r i v e r  ' 
R a n d y  S te w a r t .
' B o th  b o y s a r e  e x p e c te d  to  b e 
t r ie d  os a d u lts  o n  c h a rg e s  o f  f i r s t -  
d e g re e  m u r d e r a n d  f i r s t - d e g r e e  
ro b b e r y . U n d e r th e  s ta te ’s 4 -y e a r - 
o ld  “ a u to m a t ic  w a iv e r , ”  y o u th s  
t h e i r  a g e  w h o  a r e  a c c u s e d  o f  m u r ­
d e r , ra p e  a n d o th e r s e r io u s  fe lo n ie s  
a r e  sup po se d to  b e  t r ie d  as a d u lts , 
a r id  t h e i r  Id e n t i t ie s  h a v e  b e e n  d is ­
c lo s e d  a lm o s t im m e d ia te ly . ‘

B u t fh e s : ia s e s  a re  n o w  b e in g  
h a n d le d  d i f f e r e n t ly . I n  a m o v e  th a t 
s u r p r is e d  m a n y  in  th e  le g a l s y s te m ,

c o u r t  o f f i c ia l s  a r c  o p e ra t in g  u n d e r a 
J a n u a r y  A p p e a ls  C o u r t r u l in g  th a t 
b a r s  ju v e n i le s  f r o m  b e in g  w a iv e d  
in to  a d u l t c o u r t u n t i l a g ra n d  ju r y  
in d ic t s  th e m . A lth o u g h  le g a l ly  c la s ­
s i f i e d  a s a d u lts , th e  p a i r  c o u ld  r e ­
m a in  in  th e  ju v e n i l e  s y s te m  d u r in g  
th e  1 0 -d a y p e r io d  a l lo w e d  b e tw e e n  
a r r e s t a n d  g r a n d  j u r y  p ro c e e d in g s .

R o b  W o o d , a s u p e r v is o r a t 
M c L a u g h l in  w h e r e  th e  tw o  a re  b e ­
in g  h e ld , s a id  th e  te e n s a re  b e in g  
c o n s id e r e d  a d u lts . S in c e  th e y  a re , 
h e  s a id , h e  c a n n o t re le a s e  t h e i r  
n a m e s  e s a l lo w e d  u n d e r a n e w  Law 
th a t re q u i r e s  th e  s ta te  D iv is io n  o f

F a m i ly  a n d  Y o u th  S e rv ic e s  to  d is ­
c lo s e  in fo rm a t io n  a b o u t c h i ld r e n  
age s 13 a n d  o ld e r w h o  a re  a cc u se d 
in  ju v e n i le  c o u r t o f  s e r io u s  o ffe n se 
es, in c lu d in g  ra p e , ro b b e r y  a n d  arj- 
son . ' . ' ;

“ T h e s e  tw o  b o y s a re  a d u lts  b y  
v i r t u e  o f  t h e i r  c h a rg e s , , b u t h e re  
th e y  a re , in  a n o n a d u lt , n o n ju v e n i l$  
n o  m a n ’s la n d , ’ ’ W o o d ra id . " ( T h ?  
r u l in g ) a f fe c ts  us in  te rm s  o f  keep^ 
in g  k id s  h e re  lo n g e r , k id s  w e h a v e  a 
d u b io u s ju r is d ic t io n  o v e r . T h e y . r i 
n o t o u rs . W e 'r e  ju s t  b a b y - s i t t in g

Please see Page B-3, CAB DEATHS

CAB DEATHS: Secrecy shrouds hearings
| C on tinued from Page B.-1

th e m . ”  ' :
I n  a F eb . 2 7 m e m o  to  A n ­

c h o ra g e  ju d g e s  a n d  m a g is ­
t r a t e s , P re s id in g  S u p e r io r 
C o u r t J u d g e  E la in e  A n d r e w s  
w r o te  th a t , as a r e s u l t o f  th e  
A p p e a ls  C o u r t r u l in g , m in o r s

6 T h e se  tw o  b o y s  a r e  a d u lt s  b y  v ir tu e  o f  

th e ir  c h a r g e s , b u t  h e r e  th e y  a r e , in  a  , 
n o n a d u lt, n o n ju v e n ile  n o  m a n ’s  la n d .9 ■

—  R o b  W o o d , M c L a u g h l in  Y o u th  C e n te r

a c c u t . J  o f  s e r io u s  fe lo n ie s  
c a n n o t b e  h e ld  a t a d u l t ja i ls . 
Q u o t in g  f r o m  th e  r u l in g , she 
n o te d  th a t ju v e n i le s  c a n n o t 
b e  a r r a ig n e d  as a d u l ts  u n t i l a 
g r a n d  j u r y  “ f in d s  th a t th e  
S ta te  has d e m o n s t r a te d  p r o b ­
a b le  ca u se to  be l ie v e  t h a t th e  
m in o r  is  g u 'J t y  o f  t h : t  
f e lo n y . "  .

A n d r e w s  s a id  W e d n e s d a y 
th e  w o r d  a r r a ig n m e n t is  c o r ­
r e c t l y  d e f in e d  as a  p ro c e e d ­
in g  a t w h ic h  a d e fe n d a n t e n ­
t e r s  a p le a . N o  p le a s  a r e  e n ­
te r e d  d u r in g  in i t i a l a r r a ig n ­
m e n ts  in  D is t r i c t  C o u r t .

“ T h e  w o r d  is  d e f in e d  .w ith  
e x a c tn e s s in  th e  s ta te  c o u r t 
r u le s , ”  s h e  s a id . “ A n d  a r ­

ra ig n m e n ts  fo l lo w  g r a n d  j u r y  
in d ic tm e n ts . T h e  g r a n d  j u r y  
is  th e  g a te k e e p e r . O n c e  y o u  
p a s s th e  g a te , y o u 'r e  in  a d u l t 
c o u r t . "

L e g is la to r s  s a y t h a t 's  n o t 
w h a t th e y  in te n d e d  w h e n  
th e y  p a s s e d  th e  ju v e n i l e  
w a iv e r la w . '

S ta te  Sen . R ic k  H a l f o r d , R - 
C h u g ia k  a n d  a s p o n s o r o f  th e  . 
la w , c a l le d  th e  J a n u a r y  r u l ­
in g  a b la ta n t c o n t r a d ic t io n . 
H e  s a id  th e  la w  in te n d e d  th a t 
16 - a n d  1 7 -y e a r -o ld  m in o r s  
c h a rg e d  w i t h  v io le n t fe lo n ie s  
a r e  t r e a te d  as a d u l t s  f r o m  
th e  m o m e n t t h e y 'r e  in  h a n d ­
c u f f s .

“ I f  th e re 's  e n o u g h  in f o r ­

m a t io n  to  ju s t i f y  a n  a r re s t , 
th a t p e rs o n  s h o u ld  b e  tre a te d  
as a n  a d u l t a t th a t p o in t , ”  
H a l f o r d  s a id . " I ’m  a g h a s t a t 
th e  m is in t e r p r e ta t io n  h e re . "

D i s t r i c t  A t t o r n e y  S u sa n 
P a r k s  s a id  s h e  a g re e d  w i t h  
H a l f o r d . T h e  s ta te  O f f ic e  o f  
S p e c ia l P ro s e c u t io n s  a n d A p ­
p e a ls  f i le d  a m o t io n  in  S u p e r i­
o r  C o u r t o n  .W ed n e sd a y , a s k ­
in g  to  a g a in  m a k e  p u b l je  th e  
p r o c e e d in g s  o f  ju v e n i le s  
he a d e d f o r  a d u l t c o u r t . »

"W e  w a n t s o m e th in g  in  
w r i t in g , ”  P a r k s  sa id . " I f  th e  
c o u r t a g re e s w i t h  u s , th a t 
w o u ld  b e  g re a t . I f  n o t , th e n  
w e  ca n . ta k e  i t  b a c k  to  th e  
C o u r t o f  A p p e a ls . "



LAWMAKER TRIES TO FIX LAW ON JAILING, TRYING TEENS AS ADULTS

By RACHEL D'ORO 
Daily News reporter

When Rep. Pete Kelly learned that two teenagers arrested in 
connection with Anchorage’s recent cabdriver slayings were being 
held as juveniles, he was outraged.

Like others in the criminal justice system, he believed a law 
the Legislature passed in 1994 meant older adolescents accused of 
particularly violent crimes would be legally treated as adults 
almost automatically.

Instead, the two teenagers ended up in juvenile detention, 
their names withheld from the public, for more than a week.

Kelly thinks a bill headed for the state Senate this week will 
fix what he says Is a wrinkle in a state's juvenile justice law 
that no one anticipated.

’I thought, '16's the one,'" the Fairbanks Republican said, 
referring to House Bill 16, a proposed juvenile-crime omnibus 
bill he is sponsoring. Kelly hopes to use the pending legislation 
as a vehicle for amending the state's 4-year-old "juvenile 
waiver" law to clarify at what point older adolescents charged 
with violent felonies are physically treated as adults.

Critics of the court's current interpretation of the 1994 law 
say it poses a safety risk because dangerous teenagers are kept 
in youth detention facilities for too long. Also, since the name 
can't be immediately released to the public, it prevents police 
from gathering information from the public and school officials 
from helping students deal with the shock that comes when a 
classmate is arrested.

A grand jury indicted 17-year-old Aaron Andrus on Wednesday, 
formally moving him to adult court, where he will be tried for 
the April 6 shooting death of Alaska Cab driver Slobodan "Steve" 
Tadic. Earlier that day, the teen's friend, 16-year-old Larry 
Mikell, was arraigned in adult court on murder and robbery 
charges in connection with the February killing of Anchorage 
Taxicab driver Randy Stewart, the first of three cabdriver 
slayings this year.

Andrus and Mikell were moved to Cook Inlet Pre-Trial Facility.
They had been held at McLaughlin Youth Center under a January 
Appeals Court ruling that bars juveniles from adult custody until 
a grand jury indictment. Until the indictments, authorities 
wouldn't release their names, either. At the same time, the 
suspects were considered adults because of the charges, which 
took them outside the realm of a new law that requires the state 
Division of Family and Youth Services to disclose information 
about children as young as 13 who are accused in juvenile court 
of serious offenses.

Kelly said the proposed revision, which goes before the Senate 
Judiciary Committee this week, would prevent a similar legal 
limbo.

"The courts have found a flaw in the current system," Kelly 
said. "We feel a language change is very timely."

Officials with the state departments of Law, Corrections, and 
Health and Human Services said they support the proposed change, 
which would waive eligible 16- and 17-year-olds into adult court



when they are charged by "complaint, information, or indictment." 
Presently, the law waives minors al the time r j  arraignment, 
which Anchorage judges are consicsring the Superior Court 
arraignment.

Presiding Superior Court Judge Elaine Andrews has said state 
court rules correctly define arraignment as a proceeding at which 
a defendant enters a plea. No pleas are entered during initial 
arraignments in District Court. In a Feb. 27 memo to Anchorage 
judges and magistrates, Andrews wrote that as a result of the 
Appeals Court ruling, minors accused of serious felonies cannot 
be held at adult jails until they are arraigned as adults 
following a grand jury indictment.

State officials say that's not what legislators intended when 
they passed the juvenile waiver in 1994. Under the law, 16- and 
17-year-olds who are accused of murder, rape and other serious 
felonies are supposed to be trie:.'! as adults, and their identities 
have been disclosed almost immediately. The cabdriver cases 
veered wildly from the norm, official's said.

"No judge or magistrate has done inis before, at least as far 
as we knew," said deputy attorney general Cindy Cooper in ihe 
criminal division. "Our position is that it's an incorrect 
interpretation."

The juvenile custody issue has been a problem even before the 
cabdriver deaths brought the issue to the public's attention.

On April 6, before the two teens in the cabdriver cases were 
arrested, McLaughlin Youth Center had seven boys who were 
scheduled to be tried in adult court in custody anywhere from 
seven to 65 days, said administrative Probation Officer Bob 
Buttcane. Even though the state requires a grand jury hearing 
within 10 days of arrest, courts allow extensions, which can keep 
older, more troubled youths at McLaughlin.

The longer such older teens stay, the more suicidal and 
defiant they are, he said. They also are a negative influence on 
younger children housed at the juvenile detention facility for 
less serious crimes, Buttcane said. Amending the juvenile waiver 
law would go a long way to transferring these minors into the 
adult system more quickly, he said.

“It certainly provides more clarity where now there's 
confusion," Buttcane said. "It would meet the original intent of 
the Legislature, that these older adolescents should not be 
afforded the opportunities of the juvenile system."



S T A T E  O F  A L A S K A  / T O N Y  K N O W L E S ,  G O V E R N O R

JUNEAU, ALASKA 99811-0630 
PHONE: (907) 465-3170 

FAX: (907) 465-3397

P.O. BOX 110630

March 23, 1998

The Honorable Representative Pete Kelly 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801

Dear Representative Kelly,

Your staff had requested additional information regarding the department’s fiscal note 
for HB 16 related to costs for semi-secure programs. This letter is a response to that 
request.

The department had estimated a need for $210.0 to establish at least one semi-secure 
residential care facility in each of the three DFYS regions in the state. Based on our 
discussions with or letters received from our current residential care providers, we 
estimated this was the minimum amount needed to establish these programs in our 
regions.

It is not possible to separate out what amount of this might be designated to increased 
staffing levels as opposed to facility enhancements. Individual providers indicated 
varying needs in this regard. Some providers would use the bulk of a grant award on 
facility improvements where others would focus more on increased staffing. As we 
discussed during our meeting on March 18, 1998, DFYS would develop a Request For 
Proposal for semi-secure residential services delineating the program goals and 
objectives while allowing the grant applicant the latitude to specify how they might use 
these grant funds to provide semi-secure care services.

Finally, your staff wanted to see copies of the letters we received from the providers and 
I have attached those for your reference. I appreciate your interest and willingness to 
explore the options to meet the need for semi-secure programming. Please let me know 
if  we can be of further assistance.

Sincerely,

Theresa Tanoury
Family Services Administrator
DFYS

r b / T T
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T O : THERESA TANOURY  

F R O M : LEONARD R. EVERMAN 

SU BJEC T; COMMENTS ON CSH 36 DISCUSSION 

D A T E : MARCH 12, 1998

A laska Baptist Family Services presently is nut ft secure or scmi-sccurc unit as defined in this bilL We 
have, from lime to u'mo, placed residents on suicide watch and tight security with cnc-on-one staff. These 
one-on-one stagings have been purchased on an as-nccdcd-basls by DFYS or Corrections. Our staff ratio 
and program nms 1:6 awake s u  IT and 1:12 during sleeping hours. During the day wc often are 1:4 due to 
appointments.

Ilerc are my concerns, i f  the secure, scmi-sccure program is developed will it be at the expense o f  existing 
programs rs was Dot Lake. IIow much space would the program call for in each region. Presently, 1 have 
16 beds and am full wilh a waiting list. We have turned away over thirty-five requests for beds since 
December 26, 1977 because we have been full. Ifw e made two bed; avnilnble o f  our sixteen, would wo be 
able to maintain safety for other residents. We serve mostly pre-adoIcsccnt children ovarc>ing 9-12 years 
o f  age. Our program license is mnxed out for this cottage. The present grunt has twelve beds with DFYS 
continually purchasing at least three additional beds, regularly. I have one private Interstate bed ftill as wall.

I fw e  took the 570,000 being considered for this service and add some security systems, change the 
windows in a room with a private bath, and added staff, that would equal what wc got for one and three 
quartern beds per year presently. Our bed rate is SI27 per day and we subsidize all beds up to thirteen. 
There have been no rate increases since 1991, however, cost'for us has increased considerably. You can see 
that the gain would be slim to negligible for us or you unless wc'could work out something together.

•

I believe it la possible, since these clients would not be public enemy number one type offenders, to blend 
some o f  these children and youth in programs like ours.! Our first concern would be safety for all 
concerned. Thanks for (he opportunity to give input. I look forward to our retreat io May. I am back to 
work part-time since my mild heart attack-usually during the s in .

•i 1 /  •<

i* i

Lorirtg Children and Families in Zht Spirit of Jttus Christ
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March 23.1998

Theresa Tanoury
Administrator
Child Protective Services
Division Of Family And Youth Services
Juneau, AK

Dear Ms-Tanoury:

I am writing to reauest additional funding in order that we may better serve the needs of the 
severely emotionally disturbed children that are placed in our facility.

As you may be aware, on March 11, 1998, a child plat ed in our facility by your agency 
attempted to hang himself using a belt and the pipes used for heating our facility. Our staff 
intervened with barely enough time to prevent a tragedy.

9 e are being asked on an ever more frequent basis to accept increasingly more disturbed 
ciiiidieu rito our care. While wc have implemented some safeguards to assist in the 
prevention of these children banning themselves or others, we lack the necessary funding 
to provide for the level of care, supervision, etc. required by these children.

Specifically, wc are in need of funds for aoditional night and evening staff. We cunently 
operate with a staff to child ratio of 1:2.6 during the evening hours of4:00pm-12:00am. 
From 12:00am until 7:00am, our staff to child ratio drops to 1:8. We are experiencing 
much difficulty managing the behaviors of some of these children with a 1:2.6 ratio. We 
are requesting your assistance in securing the necessary funds to drop the staff to child 
ratios to 1:2 and 1:4 during the evening and night

Additionally, there are several building improvements which need to be made to our 
building to enhance the supervision of the children. First, we need to install a window in a 
staff office which will enable supervision of the hall/foyer area. Currently, this area is 
impossible to supervise due to the design of the building. If a window were installed in the 
staff office, this would enable us to provide this supervision. Second, we would like to 
install security cameras for the halls and common areas of the building. This would allow a 
single night staff person the ability to supervise these areas of the house while the second 
nignt staff person conducted room checks. Due to the "hodge-podge" construction of our 
building, it is impossible for two people to physically supervise the entire building without 
the aid of video equipment.

Thank you for your assistance in this matter. Please contact me should you have any 
questions or wish to discuss these matters further. Hopefully, wc will be able to work



Theresa Tanoury, March 23, 1998, PAGE 2

together to resolve these security issues in order that we may continue to care for the 
children placed in^jujr facility.



DEPAR TM EN T O F H E A LTH  AND 
S O C IA L  S E R V IC E S

S T A T E  O F  A L A S K A

DIVISION OF FAMILY AND YOUTH SERVICES

P.O. BOX 110630
JUNEAU, AL 'SKA 99811-0630 

PHONE: (907) 465-3170 
FAX: <907) 465-2333

T O N Y  K N O W L E S ,  G O V E R N O R

March 23,1998

The Honorable Representative Pete Kelly 
Alaska House o f Representatives 
State Capitol 
Juneau, Alaska 99801

D ear Representative Kelly,

Jam es Dieringer, Bruce Campbell and DFYS staff met on March 18, 1998 to discuss 
funding options for semi-secure facilities related to HB 16. Your staff requested 
additional information on our corrections facility staff ratios and daily cost o f  care rates. 
This letter provides that information.

The average staff to resident ratio at our Youth Corrections facilities throughout Alaska is 
1 to 8 during waking hours. This ratio is lower during the night time hours.

The daily cost o f  care for our facilities is estimated as follows:

F a c ility A vg . Pop. 
F irs t H a lf 
FY98

Capac ity %Capacity A vg . D a ily 
Cost o f Care

M c L a u g h l in 195 150 130% S I 55 .0 0

F a irb a n k s 5 0 4 0 125% S263 .0 0

B e th e l 21 19 1 10% S333 .0 0

Ju n e a u 17 8 2 18% S323 .0 0

W e should be cautious in making comparisons between the corrections facility numbers 
and those related to community residential care services. Differences in facility design, 
the variations in resident groups and the levels o f  judicial or regulatory authorities over 
these youth populations are factors which would effect the respective staffing ratios and 
daily cost o f  care rates.

Please let us know if  you we can be o f  further assistance.

Sincerely,

-''^GedrgtJauhite
Youth Corrections Administrator

rb/GB



J M c is lu r  J l e y T s l a i u r e
R E P R E S E N T A T IV E  

P E T E R  KELLY
M a i l i n g  A d d r e s s :

1 1 9  N . C u s h m a n , S u ite  2 0 3  

F a ir b a n k s . A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

While In Juneau

S la te  C a p i to l 

J u n e a u , A la s k a  

9 9 8 0 1 -1 1 8 2  

(9 0 7 ) 4 6 5 -2 3 2 7

H o u s o  D is t r ic t 31

^ . o i x s b  ^ R e p r e s n t t a i t f i e s  

Sectional 

House Bill 16
4/29/98, HB 16VJ

S e c tio n  1 & 2. Techn ica l reference.

S e c tio n  3. Requ ires a m un ic ipa lity to provide notifica tion to the Departm en t of 
Health and Socia l Serv ices when the Mun ic ipa lity commences a civ il action 
aga ins t a m inor. Th is keeps the records of HSS intact.

S e c tio n 4. Au tho rizes Munic ipa lities to take a m in o r to  c iv il c o u r t fo r vio la tions 
o f m un ic ipa l ord inances.

S e c tio n  5. Co lla tera l re fe rences to the dual sen tence provided in section 12.

S e c tio n  6. Encourages the Departm ent of Law to extend its victim w itness 
ass is tance program to the juven ile jus tice system . This is in response to 
Fa irbanks constituen ts who d iscovered that, a lthough the ir homes had been 
broken into, they were faced great d ifficu lty gain ing access to police reports and 
the cou rt process.

S e c tio n s 7, 8, 9 ,1 0 ,1 1 ,1 2 ,1 3 , & 14. C rea tes “secure residentia l psych ia tric 
trea tm en t” fo r troub led youth . M any youth w ith menta l health and substance 
abuse prob lem s now end up in w ith serious offenders in Youth Facilities fo r 
de linquen ts . To ach ieve trea tm en t fo r less severe menta l health prob lem s, and 
substance abuse a less restrictive , but secure fac ility is appropria te . These new 
res identia l fac ilities w ill com ple te the spectrum of trea tm ent, provid ing a less 
expens ive a lte rna tive to Youth Facilities and the A laska Psych ia tric Institu te .

The de le tions o f [NONPROFIT ] from the code will a llow private hosp ita ls , 
inc lud ing C ha rte r North, possib ly Brightway, to provide serv ices funded by 
priva te insurance. See also Sections 33, 44, 46, 47, 48, 49, & 50.

S e c tio n 15. An expans ion of the goals and purposes of the de linquency chapter. 
Incorpo ra tes e lem en ts o f the "resto ra tive justice model" into A laska 's goa ls fo r 
juven iles.



Sectiona l HB 16\C 
PAGE 2.

S e c tio n 16. Am ends the code tha t provides fo r the wa ive r o f juven iles to adu lt 
court. F ixes the “tax i cab killer” case in Anchorage , where 16 and 17 yea r olds 
were not trea ted like adu lts under a court ruling tha t found “a rra ignm ent" to mean 
grand ju ry ind ictm ent. Th is am endm ent corrects th is issue by co rrec ting the 
word usage to "c h a rg e d b v com p la in t, in fo rm a tio n , o f in d ic tm e n t .”

S e c tio n 17 & 18. A llow the departm en t to bring comm un ities i.e. “en titie s ” into 
the juven ile jus tice system .

S e c tio n 19. Dual sen tenc ing .
(a) The departm en t shall re fer a case to the D istrict a tto rney if the m inor

was:
(1) at least 13, but not yet 16, and the offense is

(A) an unclass ified o r class A fe lony, and the m ino r would 
have been wa ived into adu lt cou rt if 16 years o f age; or

(B) sexua l assau lt in the second degree ; or
(2) 16 yea rs of age o r older, and the offense was

(A) a fe lony crim e aga inst a person and the m ino r has been 
prev ious ly ad jud ica ted a de linquen t fo r a fe lony offense.

(B) sexua l abuse of a m ino r in the second degree .
(b) The D is t r ic t A tto rn e y is authorized to take a case before a g ra n d 

ju r y  fo r in d ic tm e n t, and then may seek imposition of a dual sen tence .

S e c tio n 20. C larifies tha t the m inor has the right to c o n fro n t a d v e rs e 
w itn e s s e s at the fu ll p e t it io n  hea rin g . See also section 24.

S e c tio n 21. Techn ica l reference.

S e c tio n 22. O pen s th e c o u r t p ro c e e d in g s to  th e  p u b lic , when the D istrict 
A tto rney seeks the im position of a dua l sen te n ce .

S e c tio n 23. (Page 13) E xp a n d s th e  c o u r t ’s a b il i ty  to  a s s ig n  c o m m u n ity  
se rv ic e .

S e c tio n 24. Deletes the 90 day court review required fo r C INA, but not needed 
fo r De linquency proceed ings.



S e c t io n  25.
N ew part (i) from de linquency court rule 11 (a).
New part (J), d ua l se n te n c in g . If the d is tric t a tto rney seeks im position of 

a dua l sen tence , and the court finds the m ino r to be de linquen t, then the court 
sha ll (1) en te r a juven ile sentence under AS 47.12 .120(b ); and (2) pronounce an 
adu lt sen tence tha t m ust inc lude some period of im prisonm ent tha t is not 
suspended by the court.

S e c tio n  26. Techn ica l reference.

S e c t io n  27. The departm en t may petition fo r im position of the adu lt portion of 
the dua l sen tence if:

(1) the m ino r comm its a subsequen t fe lony offense;
(2) comm its a subsequen t offense aga inst a person tha t is a m isdem eanor 

and invo lves in ju ry to a person or the use of a dead ly weapon ;
(3) fa ils to com p ly w ith the term s of a restitu tion order;
(4) fa ils to engage in o r sa tis fac to rily com ple te a rehab ilita tion program 

ordered by a cou rt o r required by a fac ility o r juven ile proba tion office r; or
(5) escapes from a juven ile correction facility.

(e) if the cou rt finds, by th a preponderance of the evidence tha t the m ino r has 
fa iled as lis ted above, then the m inor is trans fe rred to adu lt correc tions.

S e c tio n  28, 29. Techn ica l references.

S e c tio n  30. A llows a m ino r to be incarcerated in an adu lt co rrec tiona l fac ility if 
16 y e a rs o f age o r o ld e r, and the court has imposed a dual sen tence and 
trans fe rred cus tody of the m ino r to the Departm ent of Corrections.

S e c tio n  31. A rres t p rocedures from de linquency court rule 7(a) com b ined with 
ex is ting code AS 47.12 .250(a).

S e c tio n  32. A rres t procedure language is con fo rm ed in these two sections to 
com p le te ly p lace Court Rule 7 into statu te .

S e c t io n  33. Deletes the requ irem ent tha t the accused have the righ t to “con fron t 
adverse w itnesses” at the initia l 48 hour probab le cause court hearing. (The 
righ t to “con fron t adverse w itnesses" is a constitu tiona l righ t -  howeve r it applies 
to the cou rt hearing under AS 47.12 .110(a) -  not to the initia l hearing tha t serves 
like the bail hearing in adu lt court.)

S e c tio n  34. New se cu re  re s id e n tia l p s y c h ia tr ic  tre a tm e n t ce n te rs , sam e as 
in 47.10 , see sections 7 through 14.

S e c t io n a l H B  1 6 \C

P a g e  3 .
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P a g e  4 .

S e c t io n s 35, 36, 37 & 38. Techn ica l re ferences & con fo rm ing edits.

S e c t io n  39. New part (g). D ua l se n te n c in g  c o u r t p ro c e e d in g s o pe n to  th e 
p u b lic . Th is section provides the m ino r w ith the pro tections a ffo rded adu lts by 
open cou rt hearings . It prevents "sta r chamber” like secre t hearings.

S e c t io n  40. (b)(1) Provides fo r commun ica tion between fe d e ra l and sta te law 
en fo rcem en t agenc ies and the departm en t of Health and Socia l Serv ices.

S e c t io n  41. Techn ica l reference.

S e c tio n  42. A llow s the Departm ent of Health and Socia l Serv ices to discuss 
o the rw ise con fiden tia l de linquency cases with leg is la to rs . Th is will a llow the 
departm en t to respond fac tua lly to constituen t concerns made by leg is la to rs , but 
it does not a llow leg is la to rs to commun ica te con fiden tia l in fo rm ation to anyone 
else.

S ection . 43. Techn ica l reference.

S e c tio n  44. Defines "e n tity " as used in sections 10 & 11.

S e c tio n  45. L inks defin itions of "grave ly d isab led ," “menta l hea lth pro fess iona l,” 
"m en ta l illness ,” and "secure residentia l psych ia tric trea tm en t cen te r” to the same 
mean ings used in existing menta l health provis ions.

S e c t io n  46. Rend ition. A laska is a signa tory to the In ters ta te Com pact on 
Juven iles , prov id ing fo r extrad ition o r juven ile o ffenders, th is cod ifies these 
prov is ions .

S e c t io n s 47, 48, 49, 53 & 51. Adds "sem i-secure res iden tia l” and “secure 
res iden tia l psych ia tric trea tm en t cen te rs” to the list of options fo r ou r menta l 
hea lth p ro fess iona ls . The dele tions of [NONPROFIT ] a llow priva te hosp ita ls to 
prov ide these sen/ices, w ith appropria te court overs igh t, and to access priva te 
insu rance fund ing .

S e c tio n  52. Changes de linquency court rule 10(c) to a llow a po lice o ffice r to 
presen t ev idence at a pre lim inary detention hearing on beha lf o f w itnesses and 
vic tim s. Th is has the effec t of reducing the burden now p laced on victim s. 
A llow ing them to concen tra te the ir efforts to the actua l tria l, no t all o f the 
pre lim ina ry hearings and motions fo r delay.



S e c t io n s 53. Repeal de linquency court rules tha t define execu tive branch 
actions. Rule 6 defines the juven ile intake process and rule 7 defines the arrest 
process . Th is leg is la tion places these procedures into sta tu te , and the court 
ru les are dup lica tive .

S e c tio n  54. Repeal of AS 47 .12 .110(c), Th is is an old, unused portion of code.
It requ ires schoo l princip les to give judges lists of students fo r se lection fo r 
"young adu lt adv iso ry panels." This concept has been supp lan ted w ith the youth 
court. Its repea l in no way impairs the youth court, wh ich is en tire ly d ifferen t.

AS 47 .12 .120 (g ) is also repealed. This provis ion was requ ired fo r C INA cases, 
and is not needed fo r de linquency cases. It is a clean-up of the new de linquency 
code crea ted in my HB 387.

S e c t io n s 55 & 56. Court rule changes resulting from the dual sentenc ing 
prov is ions of th is bill.

S e c t io n  57. The dual sentenc ing provis ions app ly to crim es comm itted a fte r Ju ly 
1, 1998.

S e c t io n  58. App licab ility of the rendition provis ion in section 45.

S e c tio n  59. E ffective date is Ju ly 1, 1998.

S e c t io n a l ,  H B  1 6 \C

P a g e  5 .







i i i u i  REPRESENTATIVE ALAN AUSTERMAN A l a s k a  S l a t e  L e i> i . s l a tu re
r *  ; ' ■■ -

 - i _ ^ v  P.O. !!•" Kiuii...... - w - s a  ^)hl: - * • > •  .Sess ion:  S t a t e  C a p i i o l .  J u n e a u .  M a>ka 99S 0 I 4fi5-2-W “

S P O N S O R  S T A T E M E N T  

H B  13
"An Act relating to marine safety training and education programs."

January 20,1997

The A laska M arine Safety Education A ssociation  (AMSEA) has been 
operating  in the State of Alaska for 12 years. The prim ary  purpose of this 
organization is to reduce the loss of life and in jury  in the Alaskan m arine 
env ironm en t by provid ing  education  th rough  a sta tew ide  netw ork  of 
qualified marine safety instructors.

AMSEA provides the safety training required by the Com mercial Fishing 
Vessel Safety Act of 1988 to communities throughout Alaska. The Act, which 
took effect in 1991, requires a m inimum in safety training and equipm ent for 
comm ercial fishing vessels.

AMSEA also helps Alaskans by providing m arine safety instructor training 
som e of whom  teach drill instructor courses. O ther m arine safety instructors 
also train the Alaska beating and fishing public, including m any children 
and adults, in marine safety. Of the 7300 people AMSEA trained in 1995, 2000 
w ere from the commercial fishing industry, 3700 w ere children.

According to a study conducted in 1995 by the N ative Health Service, AMSEA 
training significantly reduced fatalities am ong com m ercial fishermen. This 
coincides w ith a 50 percent drop in fishing fatalities in Alaska in the prior 
four years.

AMSEA is a nonprofit, comm unity-based inform ation and training netw ork, 
supported  by m any volunteers. Its annual budget has ranged from $100,000 to 
$250,000 in the past five years. It has been receiving 100 percent of its funding 
from  federal grants but last year's funding fell to $50,000 and the num ber of 
peop le  train ing  fell to an all time low. This o rgan ization  deserves our 
intervention to ensure long-term funding source stability.

A k h i o k  •  K a r lu k  •  K o d ia k  •  L a rs e n  Bay  • O l d  H a r b o r  •  O u z i n k i e  • P o r i  L io n s
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The Fisherm en's Fund (AS 23.35.060) was created before statehood. One 
hundred  percent of the fisherm en's fund is funded by commercial fishing 
license fees. Sixty percent of license fees are dedicated to this fund. Since 
com m ercial fisherm en are often the beneficiaries of the required m arine 
safety training, it is appropriate to allow part of the interest on the fund to be 
used to fund some of AMSEA's marine safety programs.

It is estim ated that the Fishermen's Fund generates approxim ately $450,000 in 
in terest a year. By way of this legislation, AMSEA is requesting up to 
approxim ately  $225,000 a year. If this bill passes budgeted, AMSEA w ill 
increase its efforts in boating safety in interior regions of the state, as well as 
sponsor training to State Troopers and Village Public Safety Officers who are 
in a position to enhance water and boating safety in areas where they operate.
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.1 23.30.400 L abor and Womans' C ompensation 743
tha t It » u  due to eauMfl and condiUona charaeteHatlc 
and peculiar thereto and waa therefor* compertLble. 
Women* Div. o f ChHatian Serv. or Bd. o f M'aaiona A 
Church Extension of Methodiat Church v. Alaaka 
Indu*. Bd . 13 AJaxka 166(1931).
Diaeaee oo a tra c trd p r io r to coverage of Act —  

Compenaation waa denied to plainllflT for diaabllity 
reeu llln f from alllcrwia nm tracted while in the employ 
o f the defendant for ecvcra) year* antedating 1932, aa 
the coverage of the Workmen'* Compensation Act era* 
not extended to occupational dieeaae "n t i l after 1946 
and the disease did not manifest itse lf un til 1964. 
Cropley v. Alaska Juneau Gold M ining Co.. 13 Alaska 
331. 131 F. Supp. 34 (D. Alaska 1966).
I 'a M O M M ry to de te rm ine w he the r dlaeaae la 

In ju ry  by aoc iJen t o r occupa tio na l dieeaae. —  
Where both in ju ry by accident and occupational dla- 
eaae are compensable, aa they are in Alaska, i t is 
unnecessary to determine whether the disease com­
plained of is one or the other. A finding either way 
supports an awerd. Board o f N a tl Missions o f Pres­
byterian Church v. Alaska Indua. Bd., 14 Alaaka 463, 
l l f l  F Supp. 625 (D. Alaaka 1963).
Compensation la no t to be ba rred because tL • 

r is k  le no t gene ra lly recogn ised or because only 
those unusually ausceptible or predisposed to a given 
disease w ill contract it. Aleutian Homea v. Fischer, 
418 P.2d 769 (Alaska 1966).

V ID . M ED ICAL AND RELATED BENEF ITS .

Paragraphs (A) and (SO) m u tu a lly exc lus ive . —
See note under seme catchline under analysis line IV, 
"Compensation.*

IX  PARENT.

Dependency o f pa ren t* . —  That a servant gave 
his wages to his parents, and such wages were de­
voted to the support of the family, is sufficient to afford 
a legal basis for the finding o f actual dependency, 
w ith in the Workmen's Compensation A c t Ketchikan

Lumber A Shingle Co. v. Blahop, 24 F.2d A3 (9th Clr. 
1928).

X  MARR IED .

D ivo rced w ife nan be "m a rr ie d * fo r purpose o f 
th is chap te r. —  I t is r lra r under the sfMulnrv 
definition o f "married" that a divedenl. though d i­
vorced. is "married" for the pu r)"’** of the Workmen's 
Compensation Act, where the divorce decree required 
him to contribute to the support o f his former wife. 
Burgees Constr. Co. v. Llndley, 604 P.2d 1023 (Alaska 
1972).

xi. w a g e s .

"Wagoe". —  Where one sustains an ir\Jury In 
Alaska, and then remove* to another state, die 
amount o f t)»e award o f compensation is determined 
by the wege rate o f the state to which the claimant has 
removed. Hanson v. Benson, 179 F. Supp. 130 (D. 
Alaska 1969).
The law doea not contemplate the payment of com­

pensation in addition to the payment o f wages. 
Hanson v. Benson, 179 F. Gupp. 130 (D. Alaaka 1969).
In c lu d in g  v u d l l y  id e n tif ia b le and ca lcu lab le 

va lue o f fr in g e  bene fits . —  The roodily identifiable 
and calculabla value o f fringe benefits paid by the 
employer on the employee's behalf should be consid­
ered "wages" for the purpose o f computing the employ­
ee's average weekly wage. Ragland v. Morrison- 
Knudaen Co., 724 F.2d 619 (Alaska 1986).

X II. WIDOW. W IDOWER

A  d ivo rced w ife qu a lif ie s aa a "w id o w " where 
she waa liv ing w ith decedent husband, who was 
required by the divorce decree to support her, at the 
time o f his death and was dependent upon him for 
support. Burgess Conatjr. Co. v. Lindley, 604 P.2d 1023 
(Alaska 1972).
C o na tru c tlo n o f te rm  "w id o w e r" , —  See Adml- 

ralty-A laaka Gold M ining Co. v. Benson. 17 Alaska 
727(1968).

C o lle te ra l refe rence*. —  63 Am. Jur. 2d, M is te r 
and Servant, t 139 el seq.; 82 Am. Jur. 2d, Workers' 
Compensation, f i l e t  seq.
99 C.J.S., Workmen's Compensation, i 1 et seq.
Status, under workmen's compensation act, o f gas­

oline and oil distributor or dealer as agent, employee, 
independent dealer. 33 ALR2d 1290.
Posthumous children and children bom alter acci­

dent as dependent*. 18 ALR3d 900.
Ir\ju ry sustained while attending employer-spon­

sored social affair as arising out of and in the course o f 
employment. 47 ALR3d 566.
Sexual assaults as compensable under workers'

compensation. 62 ALR4th 731.
Workers'compensation: student athlete as "employ­

ee" o f college or univers ity providing scholarship or 
sim ilar financial assistance. 68 ALR4th 1269.
Workers' compensation: ii\ju rios incurred during 

labor activity. 61 ALR4lh 196.
Ir\ju rie t incurred while trave ling to or from work 

w ith employer a receipts. 63 ALR4th 263.
Breach o f assumed duty to inspect property as 

ground for liab ility to th ird party. 13 ALK6th 289.
Employee's reimbursement fo r travel expenses in­

curred in obtaining treatment o f work-related injury. 
36 ALR6th 225.

Sec . 23 .30 .400 . S h o r t t i t l e . T h is  ch a p te r m ay be c ited aa A la s ka W o rke rs ' Compen­
sa tion A c t. (§ 1 ch 193 S LA  1959)

Rwviaor’a no te*. —  Formerly AS 23.30.270. Re­
numbered in 1996.

NOTE fl TO DEC I8 IO N 8

C ltwd in State v. Wien A ir Alaska, Inc., 619 P.2d 719 
(Alaaka 1980).
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O u ^ c r  33. C o M w n u i  F ish e rm en 's  F und .

10 M r . i «  I ? r a t Kirrman am  Ap- K. > j u u t a  r f i r  It*:'.. T
1. Cuar-al JWl Traniponatio r,. nuepna, m s ic n i mecrea^ i k

Vi Appointment and romp»ieillon *A r/pindt eurgical
90. CommW.lon.r Of daelghte aa ch .ir ] Iti. Contract* fur c .r .
40. Duliaa of commleeloner >nd council 121? Cooperation w ith other agencies
50. RegulaUone . . .  130. D u r.tlon of c.re
60. Creation »nd admmutration of fUhem.en .  hind u 0  UmitaUon 0(1 b .n .jn ,

50. Emergency treetmenl for n rd lo -v a g n la r d l,- D e fin ition

C o lla te ra l roferoncoe. —  63 Am. ’ ur. 2d, Maat«r Compensation, I I  2, 2 17*327. 
and Servant, ( I  123, 124; 82 Am. Jur. 2d Worker*' 99 CJ.8 ., Wotkmenr. Compenaation, IS 163-169.

8 ®c. 23 .36 .010 . C re a t io n  o f  F is h e rm e n 's  F u n d  A d v is o r y  and A p p e a ls  C o u n c i l . 
The re is w ith in  the D ep a r tm e n t o f Labo r a F ishe rm en 's Fund A dv iso ry and Appea ls 
Counc il. (5 13 ch 64 S L A  1969; am § 1 ch 93 S LA 1960)

S ec . 23 .35 .020 . A p p o in tm e n t a n d  c o m p o s i t io n  o f c o u n c i l . The counc il is com ­
posed o f the comm iss '.o iie r o f la b o r o r a person des igna ted by the comm iso ioner and five 
members appo in ted by th e gove rno r fo r o ve rla p p in g five yea r te rm s, The governo r sha ll 
a p p o in t one m em be r from  each o f the fo llo w in g d is tr ic ts :
D is t r ic t 1: W range ll and areas sou th ;
D is t r ic t 2: A reas n o r th  o f W range ll to  in c lu de Y aku ta t;
D is t r ic t 3: A reas w es t o f Y a k u ta t to E a s t Coast o f A la s ka Pen insu la , in c lu d in g P rinco 

W illia m  Sound , Cook In le t , and K od ia k ;
D is t r ic t 4: A reas w es t o f A la s ka Pen in su la to Cape Newenhara , in c lu d in g B r is to l Bay;
D is t r ic t 6: A reas n o r th  o f Cape New enham , in c lu d in g K r jk o k w im , Yukon , Kotzebue, 

and th e A rc tic . (8 13 ch 64 S LA 1959; am  5 1 ch 93 S LA 1960; am 8 1 ch 175 S LA  1976)

S ec . 23 .36 .030 . C o m m is s io n e r o r  d e s ig n e e  as c h a ir . The comm iss ioner o f 'a b o r o r 
the person des igna ted b y th o comm iss ione r serves as the c h a ir o f the council. (8 13 ch 64 
S LA 1969; am 8 1 ch 93 S LA 1960)

S ec . 23 .35 .040 . D u t ie s  o f  c o m m is s io n e r a n d  c o u n c i l . The comm iss ione r sha ll 
con su lt w ith  th e counc il before th e comm iss ione r m akes a nega tive decis ion on an appeal 
f ile d w ith  th e comm iaa ioner in  re la t io n  to th e care o f a e ick and d isab led fishe rm an . (8 13 
ch 64 S LA 1959; am 8 1 ch 93 S LA 1960)

S ec . 23 .35 .050 . R e g u la t io n s . T he dep a rtm en t m ay adop t re gu la tio n s to ca rry o u t the 
pum oses o f th is  chap te r, in c lu d in g  those th a t a re necessary o r adv isab le to p ro te c t the 
fu n d by lim it in g  o r suspend ing paym en ts from  the fund . The regu la tio n s m us t be u n ifo rm  
in  app lica tio n . (8 2 ch 100 S L A  1951)

O p in io n * o f a tto rn e y gene ra l. —  The Depart- The Department or Labor could adopt regulation*
ment of Labor may not adopt a regulation requiring lim iting the ava ilab ility o f bonefita under AS 23.35 to
tha t a raaeonable deductible amount be aatieflod on peraone who hava no ineuranre, a* th l, would accord
tach claim before the Fund pay* benefit,. M arr’- 4, w ith the department* Intarpretalion o f the purpoeeof
1986 Op. A tt'y Gen. the Fund. March 4, 1966 Op. A tt’y Gen.

Sec . 13 .36 .000 . C re a t io n  a n d  a d m in is t r a t io n  o f  f is h e rm e n 's  fu n d . The re is 
cres ted a fu n d , des igna ted as th e “ fU he rm en 'a fu n d ." H ie  D epa rtm en t o f Revenue ia the



cus tod ian o f the fund and the D ep a rtm e n t o f La b o r sh a ll a dm in is te r i t . The fu n d  sha ll ba 
composed o f 60 pe r con t o f the money derived by the s ta te from  a ll comm e rc ia l fishe rm en ’s 
licences and money app ro p r ia te d to c a n y  o u t th e purpose o f th is  chap te r. (8 4 ch 100 8 L A  
1961; am 8 1 ch 99 S LA 1966; am 8 16 ch 105 S LA  1977; am  8 11 ch 123 S L A  1978)

See. 23 .36.070. B e n e f its . A  fishe rm an , upon becom ing d isab led , is  e n t it le d  to receive 
bene fits as fo llow s : Im m e d ia te ly a fte r the fishe rm an sus ta in s an in ju r y  o r d is a b il ity  
a r is in g  o u t o f an acc iden t d ire c t ly  connected w ith  ope ra tio n s as s  fish e rm an , e ith e r 
ashore in  th e s ta te o r in  A la s ka w a te r, o r su ffe rs an occupa tiona l disease, th e fishe rm an 
is e n t it le d  to emergency tre a tm e n t, tra n s p o rta t io n to the nea res t p lace where approved 
m ed ica l fa c ilit ie s are ava ila b le , m ed ica l care, and ho sp ita liz a tio n . In  th is  sec tion , ‘ A laaka 
w a te r ” means the in la n d and te r r ito r ia l w a te r o f the s ta te and th e fis h e ry conse rva tion 
zone ad ja cen t to the s ta te estab lished by 16 U .S .C . 1811 (8 101, F ish e rie s Conse rva tion 
and M anagem en t A c t o f 1976). \8 6 ch 100 S LA 1951; am 8 2 ch 99 S L A  1955; am  8 1 ch 
69 S LA 1957; am 8 1 ch 15 S LA 1979)

O p in io n * o f • t l o r a r j f e n m l .  —  Chiropractor* 
r*nd«r medical services and nro entitled to recover 
payment under the Fishermen'* Fund. August 23,
1971, Op. A tt’y Gen.
The Department of Labor may not adopt a regula­

tion requiring that a r f  itonab le deductible amount be 
•atisfled on each claim before the Fund pay* benefit*.
March 4, 1986, Op. A tt'y Gen.
I t la not required tha t an ii\ju ry or acrident be 

"directly caused" by the fishing endeavor; i f  the lagia- 
lature had intended that interpretation, i t  seems 
like ly tha t iL would have «*id "directly coused by* 
rather than "directly connected with." March 4,1985,
Op. A tt'y Gen.
The cost o f treatment by acupuncture is an expense 

that is co»ered by the Fiffhermen'a Fund. June 18,
1985, Op A tt'y Gen.

NOTED TP  DECISIONS

C ited in Hutcherson v. State, Dep't o f Labor, 812 
P.2d 1017 (Alaska 1980).

Sec . 23 .35.080. E m e rg e n c y  t r e a tm e n t f o r  c a r d io - v a x c u la r d ife a a e s , The d ep a rt '
m e n t m ay pay the costa, w ith in  the m a x im um  lim ita t io n s , o f em ergency tre a tm e n t, 
tra n s p o rta t io n , m ed ica l care, and ho sp ita liz a tio n , necess ita ted ,'iy a ca rd io v a s c u la r 
disease, i f  th e depa rtm en t de te rm ines th a t the disease iu a ttr ib u ta b le , d ire c t ly  o r 
in d ire c tly , to the fis h in g endeavor. ($ 5 ch 100 S LA 1951; am 5 2 ch 99 S LA  1955; am $ 1 
ch 59 S I A  19*7 )

S ec . 23 .35 .090 . d i s t a n c e  a f t e r  d is c h a rg e . A  fish e rm an is also e n t it le d  to  *uch 
ass istance a fte r d ischarge from  the hosp ita l d u r in g  pe riod o f convalescence as the 
depa rtm en t r Liowa in  cons ide ra tion o f th e cond itio n o f the fund . (§ 5 ch 100 S LA  1951; am 
5 2 ch 99 S LA  1955; am § 1 ch 59 S LA 1957)

Sec. 23 .35.100. T ra n s p o r ta t io n , h o s p ita l , n u r s in g , m e d ic a l, a n d  s u r g ic a l e x ­
pen se s . The depa rtm en t may pay ou t o f th e fu nd a ll reasonab le tra n s p o r ta t io n  charges I
in c u rre d unde r AS 23.35.080 and 23.36.090, in c lu d in g coBt o f re tu rn in g  th e fish e rm an to L-
the boa t o r home o f the fishe rm an o r to  ano th e r p lace th a t reasonab ly meets w ith  th s 
fishe rm an 's convenience, and th e reasonab le hosp ita l, n u rs in g , m ed ica l, and su rg ica l 
expense in cu rre d in  the exam ina tio n , tre a tm e n t, and care o f th e fish e rm an . (0 6 ch 100 
S LA 1951)

• I  29.36.070 Labor and Workers' Compensation 760

The council is lim ited by the plain meaning of this 
naction, which incorporate* the federal definition by 
reference, to define Alaaka water* a* including to the 
200 mile lim it. March 30, 1988, Op. A t l jr Gen.
The council can valid ly reftia* to pay cl/vim* from 

Metlakatla fiahermen who do not pay in to the fund 
through the purchase of commercial licenae or gear 
holder purmita aven though he or ahe may be valid ly 
fiahing in Metlakatla water* by triba l perm it at ths 
time o f the iqjury. March 30, 1988, Gp. A tt'y Geo.
The fund i* required to cover iq ju rie* tha t occur in 

the water* off Metlakatla , where fUherfea are regu­
lated by the triba l government of the Metlakatla 
Indian Community and not by thn Slate of AJaaks. 
March 30, 1988, Op. A tt ’y Gon.

O p in io n . . t lo r H T  gene ra l. —  Money cannot Abeent an assignment of th . claim from (he Injured
he expended from the >kk and disabled fleh-nnen'* person, the Fishermen's Fund may not >u« th ird
ftind for the payment o f chargee for medldn* pre- parties for negligence wh'-h caused or contributed to
ecrihed by chiropractor.. 1991 Op. A tt'y Ct.it., No. 23. the Injury, and even w ith an aartgnment, it would not
I t I. illegal and crim inal for a chiropractor, w ithout ba advised. March 4,1885, Op. A lt ’"  Oan.

additional qualification., to praacribe druga or madl- The Fishermen'* Fund may recover overpayment*
dne to lic k nr Injured person*. 1B61 Op. A tt ’y den., made by miatake. March 4. 19*6, Op. Att'y Gen.
No. 23. The Department of Labor could adopt regulation*
Chiropractor* render medical service* and are on- lim iting the availab ility o f benefit, under A8 23.36 to

titled to recover payment under the Fiehermen'a pereon* who have no Ineurance, aa thla would accord
Fund. Auguat 23, 1871 Op. A lt 'y Q«n. w ilh th * department', interpretation of th * purpoaa of
For diecuuion of the Fund'* power to aeek relin- the Fund. March 4 ,1985, Op. A tt'y Gon.

bureement from claimant.' in.urane* carrie r, or mod- Th* coat or treatment by ecupuncture le an eapane*
leal provider* where Inauranco hae paid pa rt or all o f tha t le covered by the Fiehermen'e Pund. Juno 18,
a claim, *e* March 4, 1985, Op. A tt'y Gen. 1886, Op, A tt'y Qen,

S e c .  23.36.110. C o n t r a c t s  f o r  c a r s .  In  c a r ry in g  o u t th is  chap te r, th e depa rtm en t 
may en te r in to  con trac ts o r o th e r a rra n gem en ts w ith  hosp ita ls and doctors in  the s ta ta fo r 
fu rn is h in g care on an ann ua l bas is to persons e n t it le d  to benefits . C on tra c tin g und e r th is 
section is governed by A S 36.30 (S ta te P ro cu rem en t Code). (8 6 ch 100 S LA lP r’ ?; -m  
8 22 ch 106 S LA 1986)

8e c . 23.36.180. C o o p e r a t i o n  w i t h  o t h e r  a f e n c i o * .  In  p ro v id in g care the depa rt­
m en t sh a ll p ro v id e the type and q u a lity  o f tre a tm e n t th a t w i l l res to re th e fishe rm en to 
hea lth and p rodu c tiv ity , i f  possib le . The d e p a rtm e n t m ay en te r in to  coopera tive a rrange ­
ments w ith  agencies o f th e fede ra l gove rnm en t, o th e r sta tes / J id te rr ito r ie s , and p r iv a te 
clin ics and re h a b ilita t io n  cen te rs fo r the care and tre a tm e n t o f fishe rm en . (8 7 ch 100 
SLA 1951)

Sec. 23 .36 .130 . D u r a t io n  o f  c a re . E xcep t fo r com pe llin g reasons, com pensation m ay 
not be pa id fo r the care o f an y one person in v o lv in g  a sing le in ju ry  o r d is a b il ity  beyond 
a period o f one yea r from  th o da te o f in i t ia l a llowance . (8 7 ch 100 S LA 1951)

O p in io n * o f a tto rn e y genera l. —  The legislature which benefit* have been paid under the Act, i f 
intended a relatively liberal interpretation o f the act. aubaequent aggravation ia attributable strictly to that 
1959 Op. A tt'y Gen., No. 6. injury, and dot* not amount to a new injury, then, oa
For acopc o f term “compelling reasons” , aee 1959 w ith a recurring diaabllily, the Act doea not appear to

Op. A tt'y Gen.. No. 5. confer benofite, for it remaina a “single injury." March
With reaped to a pre-exiating injury, thut ia, one for 4, 1986 Op. A tt'y Gen.

See .  23 .36 .140 . L i m i t a t i o n  o n  b e n e f i t s ,  (a ) E xcep t fo r com pe lling reasons,
(1) com pensa tion m ay n o t be pa id fo r m ed ica l care o r ho sp ita liz a tio n fu rn ish ed before 

the asce rta inab le tim e o f iq ju ry , o r be fore a u th o r iz a t io n  in  the case o f d is a b il ity  caused by 
an occupa tiona l disease;
(2) the to ta l a llowance fo r any ono in ju r y  o r d isab lem en t is 32,600.
(b) T he to ta l a llow ance fo r any one h e a rt a tta c k is $2,600. (8 7 ch 100 S LA 1951; am 

§ 1 ch 103 S LA 1965; am § 1 ch 166 S LA 1968)

Op in ions o f a tto rn e y gene ra l. —  There m igh t bo aubaequent aggravation ia attributable strictly to that 
many very “compelling reasons" to rsiae the benefit* iqjury, and doea not amount to a new injury, then, as
above $2,600 under some circumstances. 1959 Op. w ith a recurring disability, the Act doea not appear to
Att'y Gen., No. 6. confer benefits, for it remaina a “single injury." March
With reaped to a pre-exiating injury, tha t ia, one for 4, 1985, Op. A tt'y Gen. 

which benofite havo been paid under the Act, i f

Sec. 23 .35.150. D e f in i t io n s . In  th is  ch a p te r
(1) 'app ro ved med ica l fa c ili t ie s " and “m ed ica l care” in c lu de th e fa c ilit ie s of, o r the care 

and tre a tm e n t prescribed o r pe rfo rm ed by, a p ra c t it io n e r o f ch irop ra c tic licensed by the 
state u nd e r AS 08.20;
(2) “counc il" means the F ishe rm en 's F u n d A d v is o ry and Appea ls Counc il;

761 Commercial FtsHtiwtN’B Fund 8 23.36.160



(3 ) *fi»Kerm an* means a person who la licensed by the s ta te to engage In commerc ia l 
Ash ing unde r AS 16.05.480 o r who is the ho lde r o f a p e rm it issued unde r AS 16.43 and 
who, a t the lim e ip ju ry  is sus ta ined o r illn e ss is con trac ted , is a c tu a lly so engaged o r ia 
occupied in  A la ska in  p re p a r in g o r d ism a n tlin g boats o r gea r used in  commerc ia l Ash ing;
(4 ) “ fu nd " means th e F ishe rm en 's Fund ;
(5 ) 'occupa tiona l 8180086" means he rn ia ; varicose ve ins o f the leg; the re sp ira to ry 

diseases, b ronch itis , p leu risy , and pneum on ia caused by o r agg rava ted by the Ash ing 
endeavor, b u t exc lud ing th e common cold and in flu enza ; rh e um a tism , a r th r it is , and those 
muscu loske le ta l diseases (such as bu rs it is , tra um a tic sc ia tica , and tenosyn ov it is ) d ire c t ly 
caused by o r agg rava ted by th e Ashing endeavor; and does no t in c lude a disease no t 
common to both sexes, venerea l disease, o r a cond itio n a r is in g  ou t o f an a ttem p t o f a 
flsherm an to in ju re  se lf o r ano ther. (5 5  4, 6, 8 ch 100 S LA 1951; am 55  1, 2, ch 99 S LA 
1955; am 5  1 ch 59 S LA 1957; am 5 13 ch 64 S LA 1959; am 5 1 ch 93 S LA 1960; am 5 1 
ch 77 S LA 1962; am 5 1 ch 61 S LA 1972; am 5 17 ch 105 S LA  1977; am 5 38 ch 168 S LA 
1980)

R e v iao r'a  notes. —  T h l*  acttlon won re o rg in lin i March 8 , I98G Op. A lt 'y  Gen,
In J9B4 to place the defined te rm . In alphabetical T t , ; ,  M rt(on doe,  not p r K |ude , he payment to a 
order and in  1996 to delete repealed par-op-aphe. Baherman who holda a va lid  A laaka commercial Bah-
O p in io n , o f  a t to rn e y  g e n e ra l. -  Peraona who in f  l iM n le  or „e» r b u l choo. „

, r !  , r e  f l ,h  ln M etlakatla  w a te r , where .  .p ed a l perm it only
,  ,U * &  thr°™  “  U '* !> * ''*»  su th o rie . aueh fiahin*. M arch 30, 1988

fishermen under paragrsph (6) (now (3)) o f th ia Q d A ttV  Gan 
section to receive benefits from the Fisherm en’# Fund.

Chapter 40. Labor Organizations.
A rt ic le

1. lo ca l Organizations and Fe rry  Syatem Em ployee, ( i i  23.40.020 —  Z3 .d0.0 t0 )
2. Public Em ployment R e la tio n . Act ( { (  23.40.070 —  23.40.260)

A rticle 1. Local O rganizations and  F erry System  E m ployees.

Section Section
20. Enforcement o f certain contractu only I f  union 40. Collective bargaining agreement 

registers
30. Definition o f labor organization

Sec. 23.40.010. Union contracts with state 2nd political subdivisions. /Repealed, § 5cii 
113 SLA  1972.1

Sec. 23.40.020. E n fo r c e m e n t o f c e r ta in  c o n t r a c ts  o n ly  i f  u n io n  re g is te r s . A
labo r con trac t executed in  th is s ta te by a la bo r o rgan iza tio n th a t has no loca l in  th is s ta te 
o r w h ich con tra c t is no t to be executed by one o r more o f its  loca ls in  th is  s ta te m ay no t 
be enforced in  the cou rts o f th is s ta te unless the la bo r o rgan iza tio n has reg is te red w ith  
the depa rtm en t and com plied w ith  a ll re gu la tio n s adopte •! by it . (5 4 ch 108 S LA 1959)

Sec. 23.40.030. D e f in i t io n  o f  la b o r o r g a n iz a t io n . F o r th e purpose o f AS 23.40.020 
—  23.40.040 “ la b o r o rgan iza tio n " in c ludes an o rgan iza tio n co n s titu te d w h o lly o r p a r t ly  to 
ba rga in co lle c tive ly o r dea l w ith  employers, in c lu d in g the s ta te and its p o lit ic a l s u b d iv i­
s ions, concern ing grievances, te rm s , o r cond itions o f em p lo ym en t o r o th e r m u tu a l a id o r 
p ro tec tion in  connection w ith  employees. (5 1 ch 108 S LA 1959; am 5 32 ch 53 S LA  1973)

NOTES TO DECIS IONS

“ |  23.40.010 Laijou ano Workkm'CoMPtNaAiioN 762

Quoted in A laaka In t i  Com tructora v. S ta le , Sec- Co lla te ra l re fe rence*. —  48 Am . J u r . 2d, Labor 
ond In ju ry  Fund, 7S5 P.2d 1090 (A laaka 1988) and Labor Relationa, t  19.

763 Lahoh Okoamizationh I  23.40.040

f it C J . S . .  Labor R e la tio n ., 91 43-4B.
Right* and rom edlei o f workm en blacklisted by 

labor union. 46 A LR 2 d  1)24.
Combination of acparate p lant* or u n it*  o f the a* me

employer aa altigle bargaining unit. 12 A LR3d  787.
R ight o f labor union to exclude applicant* for mem* 

berahlp and remedle* of ap p lk *n l *o eaduded. 33 
A LR 3 d  1306.

Sec. 33 .40 .040 . C o l le c t iv e  b a r g a in in g  a g re e m e n t . The comm iss ioner oi‘ tra n s p o r­
ta tio n and pub lic fa c ili t ie s o r an au th o r ize d rep re sen ta tive , in  accordance w ith  AS 
23.40.020 —  23.40.030, m ay nego tia te and en te r in to  co llec tive ba rg a in in g agreem ents 
concern ing wages, hou rs , w o rk in g  cond itio n s , and o th e r em p loym en t bene fits w ith  the 
employees o f the d iv is io n o f m a rin e tra n s p o r ta t io n  engaged in  ope ra tin g the sta te fe rry 
system as maste rs o r m em be rs o f the crews o f vessels o r th e ir b a rg a in in g agent. A 
co llec tive barga i *.ing agreem en t is n o t fin a l w ith o u t the concurrence o f tho comm iss ioner 
o f tra n s p o rta t io n and p u b lic fa c ilit ie s . T he comm iss ione r o r tra n s p o rta t io n and pub lic 
fa c ili l ies m ay m ake p rov is io n in  th e co lle c tive ba rg a in in g agreem ent fo r the se ttlem en t o f 
labo r d ispu tes by a rb it ra t io n . (5 1 ch 93 S LA  1962; am E.O . No. 39, 4 11 (1977))

NOTES TO DEC I8 ION8

Th is section was n o t repea led by Im p lic a tio n 
by the enactm en t o f the P ub lic Em p loym en t 
Kela tiona Act, A3 2*1.40.070, e t eoq. H e flin *  v. 
Inlandboatmen'a U nion , 685 P.2d 870 (A laaka  1978).
N o r la I t an excep tion to th a t act* — T h is  section 

cannot be read aa an implied exception to the Public 
Em ployment Relationa Act, A S  23.40.070, e t seq. 
Hafling v. Inlandboatmen'a U nion , 685 P.2d 870 (A las- 
ka 1978).

The Public Em ploym ent Relations A ct, A S
23.40.070 et #cq., waa intended to incorporate existing 
collective bargaining agreement* ra th e r than  exempt 
them. Hafling v. Inlandboatmen'a Union , 585 P.2d 870 
(A laaka 1978).
Conetrued In pa r i m a te ria . —  Since thia section 

cannot be treated aa an implied exception to the 
Public Em ploym ent Relationa Act, A S  23.40.070 et 
seq., and aince the Public Em ploym ent Relationa Act 
did not repeal th is aoclion by im plication, the atatute# 
aro conalrued In pari m ateria . H afling  v. 
Inlandboatmen'a U nion , 685 P.2d 870 (A laaka 1978).
Th ia section and Pub lic Em p loym en t Ke la ­

tiona A c t can be ha innon lxed. — The Pub lic  E m ­
ployment Relationa Act, A S  23.40 07 et aeq., and thia 
section can be effectively 1 to fu rthe r the
legislative purpose o f eats’ 'form nmcedure#
for public employee collect! "  a  to pro­
tect the polieicfl the legislature >portant In
enacting the Public Em ploym  . lions Act.
Hafling v. Inlandboatmen'a U nion , 6 : 7Q (A laa­
ka 1978).

Any poaaible conflict between th ia section l *. 1 the 
Public Em ployment Relationa A ct ia noither aevere 
nor IrTeconcilnblc, p articu larly  in  lig h t of AS 
23,40.240 which incorporate# exiating agreem ent*. 
Hafling v. Inlandboatmen'a U nion , 585 P.2d 870 (A laa­
ka  1978).

The  moat reaaonoble conulructlon, consistent w ith 
the implied exception ru le , ia that the legialaturc wos 
awaro or thia section and saw no inconaiatency in 
enacting the Public Em ployment Relationa Act, AS
23.40.070 e t aeq., to provide guideline* and proce­
dures for public employee collective bargaining. The 
Public Em ploym ent Relation# Act doea nothing to 
undercut the authorization of collective bargaining 
under thia aoction. Rather, It  givee it additional con­
tent, Hafling  v. Inlandboatmen'a U nion , 6v5 P2d 870 
(A laaka 1978).
T frla aectlon waa comprehensive when It  waa 

enacted. Hafling v. Inlandboatmen'a Union, 685 P.2d 
870 (A laaka 1978).
B u t It  w aa fu r th e r defined by the P ub lic Em ­

p lo ym en t Re la tions Act, AS 23.40.070, et aeq. 
Hafling v. Inlandboatmen'a Unior., 685 P.2d 870 (A la s ­
ka  1978).

Th e  Public Em ployment Relationa Act. AS
23.40.070, et aeq., conU lna far more detailed provi- 
alona than thia aectlon. Hafling v. Inlandboatmen'a 
Union . 685 P.2d H70 (A laaka 1978).
P ub lic Em p loym en t Re la tions A c t, A8

23.40 .070 e t aeq .. app lies to employees o f the 
sta te d iv is io n o f m a rin a tra n spo rta tio n . Hafling 
v. Inlsndboatmen'fl Union , 685 P.2d 870 (A laaka 1978).

I f  there ia no Implied exemption for ferry personnel 
under the Public Em ployment Relationa Act, A S
23.40.070, et aeq., it  cannot be aaid that the two acta 
do not cover the aame people. Th ia  section ia a subset 
o f the broader Public Employment Relationa Act cov­
erage and wna like ly  left intact deliberately to desig­
nate the commissioner o f public w orks r *  the slate ’s 
repreacnln livd in bargaining with the ferry  union*. 
Hafling v. Inlandboatmen'a Union, 686 P.2d 870 (A laa­
ka 1978).

Co lla te ra l references. —  48 Am . Ju r . 2d, Labor 
and Labor Relations. 99 324-602; 48A A m . J u r . 2d, 
Labor and Labor Relations, 99 2963-3630.

61 C .J .S . ,  U b o r  Relations, 99 148-216.

V alid ity  o f union procedures for fixing and review ­
ing agency fees o f nonunion employees under public 
employee* representation contract —  poat-Hudaon 
cases. 92 A L R  Fed. 893.
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HOUSE BILL NO. 13

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES AUSTERMAN, Ivan, Grussendorf, Dyson

Introduced: 1/13/97 
Referred: State Affairs, Finance

A BILL 

FO R AN ACT ENTITLED

1 "A n Act relating to m arine safety train ing and education program s."

2 BE IT  ENACTED BY TH E LEGISLATURE O F THE STATE O F ALASKA:

3 * Section 1. INTENT, (a) It is the intent of this Act to identify a source of funds that

4 may be used to fund marine safety training and education programs to protect commercial

5 fishermen, .aariners, and the public from injury or death arising from accidents at sea.

6 (b) This Act does not create a dedicated fund.

7 * Sec. 2. AS 23.35.060 is amended by adding a new subsection to read:

8 (b) The legislature may appropriate up td^O ^p'ercen^f"the interest income

9 earned by the state on the balance of the fishermen’s fund for grants(to the Alaska

10 Marine Safety Education Association3 for marine safety training and education

11 programs.

IIBOO13a -1-
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]

HB 13



H O U S E  C O M M IT T E E  R E P O R T

Date of Committee Action:

The FINANCE Committee considered:

HOUSE BILL NO. 17

(11)
Date Referred to Committee: January 31, 1997 FURTHER REFERRALS:

HB 17

DNR APPROVAL OF PLATS IN UNORG BOROUGH

;‘An Act establishing the Department ~f Natural Resources as the platting authority in certain areas of the state; relating 
to subdivisions and dedications; and providing for an effective date.”

recommends it be replaced
with the following committee substitute

I ] additional referral t o _______________
f ] attached am endm ents)

A D O PT S;_____________________________

!± E tP
the same title 

[ ] a new title

Committee

Letter o f Intent
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[ J fiscal note(s) _______________________

APPROVES PREVIOUS:

P<J fiscal note(sj pAJ P, 13 111 ^
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STA TE OF A LASKA 

1997 LEG IS LAT IVE SESSION
• • •

R e v i s i o n  D a t e :  ___________________________________________________

T i t l e :  A n  A ct  e s t a b l i s h i n g  t h e  D N R  a s  t h e  p l a t t i n g

a u t h o r i t y  in  c e r t a i n  a r e a s  o f  t h e  s t a t e :  r e l a t i n g  to s u b d i v i s i o n s . . .

S p o n s o r  J a m e s  _

R e q u e s t o r

"

FISCAL NOTE
8I

.  -.3?

1
lmii Version: h b  1 7
(H) Publish Date: 1 /3 1 / 9 7

D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s __________________ .

R e s o u r c e  D e v e l o p m e n tB R U :

C o m p o n e n t :  L a n d  D e v e l o p m e n t

H ( R E 6 )

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  o f  D o l la r s )

4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3

PERSONAL SERVICES” (56.3 6 6.S 60.3 66.3 66.3 66.3
T R A V E L
C O N T R A C T U A L 1.0
S U P P L I E S 4 . 0 4 .0 4 . 0 4 . 0 4 . 0 4 . 0

E Q U I P M E N T
L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 7 1 . 3 7 0 .3 7 0 .3 7 0 . 3 7 0 .3 7 0 . 3

C A P I T A L  E X P E N D I T U R E S  | o.ol 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 .0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la rs )

1 0 0 2  F e d e r a l  R e c e i p l s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s  
1 0 3 7  G F / M e n l a l  H e a l t h  
O t h e r

2 1 . 3 '
5 0 . 0 7oz 7 0 7 0 . 3 7 0 .3 7 0 .3

T O T A L 7 1 . 3 7 0 .3 7 0 .3 7 0 . 3 7 0 . 3 7 0 . 3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  S n o n e

P O S I T I O N S

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a s e p a r a t e  p a g e  i  n e c e s s a ry )

A p p r o x i m a t e l y  250 p l a t s  p e r  y e a r  will b e  s u b m i t t e d  f o r  r e v i e w .  T h e  p r e s e n t  f e e  fo r  p l a t  r e v i e w  i s  S200 p e r  p l a t .  W e  

p r o p o s e  t o  a m e n d  t h e  r e g u l a t i o n  t o  i n c r e a s e  t h e  p l a t  r e v i e w  f e e  t o  5300 p e r  p l a t  s o  t h a t  p r o g r a m  c o s t s  a r e  r e c o v e r e d .  

T h i s  r e v e n u e  will  p a y  f o r a  n e w  p o s i t i o n ,  L a n d  S u r v e y o r  A s s i s t a n t  II, t o  c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  o f  t h i s  p r o p o s a l .

T h e  C o n t r a c t u a l  m o n e y  p u r c h a s e s  t h e  u p d a t e s  t o  f e d e r a l  m i c r o f i c h e  s u r v e y  r e c o r d s  n e e d e d  t o  i m p l e m e n t  t h i s  p r o p o s a l .

S u p p l i e s  i n c l u d e  c o p y  p u r c h a s e s  f r o m  t h e  R e c o r d e r s  O f f i c e ,  o f f i c e  s u p p l i e s ,  r e n t  s p a c e  a n d  p h o n e  u s a g e .

P r e p a r e d  b y :  J a n e A n g v i k ,  D i r e d o p ^ ? ^

L a n dD i v i s i o n :  ___________

A p p r o v e d  b y  C o m m i s s i o n ^ : ' ,

_d2L
A g e n c y :  N ^ t u f a l  R e s o u r c e s  p

P h o n e  : 

D a te  :

D a te :

2 6 9 - 8 5 0 3

2 2 - J a n - 9 7

t^ynmiMBPftfiSARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEp.g, 1 of i
C O M M I T T E E  CO^y*rt̂ er distribution information call the Governor’s Legislative Office
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R E P R E S E N T A T IV E

E A N N E T T E  J A M E S  

P .O . B o x  5 6 6 2 2  

frJorth P o le . A la s k a  9 9 7 0 5  

( 9 0 7 ) 4 8 8 - 1 5 4 6  

F A X  ( 9 0 7 ) 4 8 8 - 4 2 7 1

J U a s tm  Js^iate ^C figislaturE
While In Juneau

S ja t e  C a p i t o l 

J u n e a u , A la s k a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 3 7 4 3  

F A X  ( 9 0 7 ) 4 6 5 - 2 3 8 1

^ K a u s e  Q $ f  f f ie p te se rx tn t ib e s
H o u s e  D i s t r i c t  3 4

SPONSOR STATEMENT
HB 17 DNR APPROVAL OF PLATS 

1/18/97
Last year this was HB 80, the Bill died in the rush of adjournment. 
HB 17 is a good bill that has been in the process for many 
Legislative sessions. I believe the work over the last several 
years has molded the bill into one that has no opposition and is 
supported by the DNR, surveyors and all impacted classes of 
people.
Essentially HB 17 brings all of the unorganized Boroughs under 
the purview of DNR as pertains to platting of real estate. For 
example there is currently no control over anyone creating 
landlocked subdivisions with no possible access in the 
unorganized Boroughs.
The bill also cleans up some definition problems by defining the 
word subdivision so all agencies use the same terminology.
Please contact me or Walt Wilcox if you have any questions or 
concerns.
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1997 LEG IS LAT IVE SESS ION
• ■ i

R e v i s i o n  D a l e : ____ ____________________________________________________

T it le :  A n  A c t  e s t a b l i s h i n g  t h e  D N R  a s  t h e  p l a t t i n g

a u t h o r i t y  in  c e r t a i n  a r e a s  o f  t h e  s t a t e ;  r e l a t i n g  to  s u b d i v i s i o n s . . .

S p o n s o r .  J a m e s ____________________________________________

R e q u e s t o r

S T A T E  O F  A L A S K A
u . i V e rs io n : hb 1 7____

B l (H ) P u b lis h  D a te : 1 / 3 1 / 9 7

D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s  

B R U : R e s o u r c e  D e v e l o p m e n t

C o m p o n e n t :  L a n d  D e v e l o p m e n t

H ( R E S ) C o m p o n e n t  S e r i a l  N o . 4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3

PERSONAL”SERVICES
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3

■■ 1.0
4.0 4 . 0 4 U 4 . 0 4 . 0 4 . 0

T O T A L  O P E R A T I N G 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3

C A P I T A L  E X P E N D I T U R E S | 0 . 0  0 .0 0 . 0  0 .0 0 .0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F ‘ '21.3
1 0 0 5  G F / P r o g r a m  R e c e i p t s 557(3 ' 753 7 0 . 3 7 0 . 3 7 0 .3 7 0 . 3

1 0 3 7  G F / M e n l a l  H e a l t h
O t h e r

T O T A L 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 .3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ n o n e

P O S I T I O N S

F U L L -T IM E 1 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a  s e p a r a t e  p a g e  if n e c e s s a r y )

A p p r o x i m a t e l y  2 5 0  p l a t s  p e r  y e a r  will  b e  s u b m i t t e d  f o r  r e v i t . v .  T h e  p r e s e n t  f o r  p l a t  r e v i e w  i s  S 2 0 0  p e r  p l a t .  W e  

p r o p o s e  t o  a m e n d  t h e  r e g u l a t i o n  t o  i n c r e a s e  t h e  p l a t  r e v i e w  f e e  t o  $ 3 0 0  p e r  p l a t  s o  t h a t  p r o g r a m  c o s t s  a r e  r e c o v e r e d .  

T h i s  r e v e n u e  w il l  p a y  f o r  a  n e w  p o s i t i o n ,  L a n d  S u r v e y o r  A s s i s t a n t  II, t o  c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  o f  t h i s  p r o p o s a l .

T h e  C o n t r a c t u a l  m o n e y  p u r c h a s e s  t h e  u p d a t e s  t o  f e d e r a l  m i c r o f i c h e  s u r v e y  r e c o r d s  n e e d e d  t o  i m p l e m e n t  t h i s  p r o p o s a l .

S u p p l i e s  i n c l u d e  c o p y  p u r c h a s e s  f r o m  t h e  R e c o r d e r s  O f f i c e ,  o f f i c e  s u p p l i e s ,  r e n t  s p a c e  a n d  p h o n e  u s a g e .

J a n e  A n g v ik

L a n d

P r e p a r e d  by :

D iv i s io n :

A p p r o v e d  b y  C o m m i s s i o n

A g e n c y :

ik, D i r e d o j g y A

ssion^R^

N ^ tu l 'a l  R e s o u r c e s

P h o n e : 

D a t e  :

D a te :

2 F 9 - 8 5 0 3

2 2 - J a n - 3 7

m,* iyar. HePftfifiARERTOPRONflDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEp.g. i 0( 1
C O M M I T T E E  CO W rtherdistribution information call the Governor's Legislative Office
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D A T E : 4 / 2 / 9 8

S E N A T E  F IN A N C E  C O M M IT T E E  R E P O R T
■: . •■ . .. . V'

J* ' C l  •i-pw*- v/y*1*-FURTHER :

DATE TURNED
IN TO O F F IC E :___i f e - f l p r i l

F inance Comm ittee cons ide red CS FOR HOUSE BILL NO. 17(RES )

“An Act estab lish ing the Departm ent o f Na tu ra l Resou rces as the p la tting au tho rity in ce rta in a reas 
o f the sta te ; re la tin g to subd iv is io ns and ded ica tions ; and prov id ing fo r an e ffe c tive da te .”

and recommends:

[ ] be rep laced  w ith _______ CS
i.

adopt previous CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent b y ______

[ ] further referral to th e _________

Senate Bill:
[ ] same title

 ) f ] new title
House Bill:

*-]'same title 
[ ] technical title 
[ ] new: SCR#___

Committee

Committee

I LIN IN G  DO PASS DP OTHER RECOMMENDATIONS NR DNP AM

x J —

0

~Co-Chair:

Co-Chair: ( \^ 2 & o P > S lf7 Co-Chair:

NEW FISCAL NOTE(S): 
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note înclude fiscal notes accompanying Governor’s bill
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FISCAL NOTE

r     -v p ; • 7*

L . , _  4 B M
1998 LEG IS LA T IV E SESS IO N
R e v i s i o n  D a t e :  3 1 - M o r - 9 8

T it le :

S T A T E  O F  A L A S K A B ILL
No. 3^

Bill Version: g S t f f l  / 7  ( f c g s )

(S) Publish Date: 4 ' 3 ' ° ) /
D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s _________________________________

S p o n s o r :

E s t a b l i s h i n g  D N R  a s  p l a t t i n g  a u t h o r i t y  in  c e r t a i n  B R U :  R e s o u r c e  D e v e l o p m e n t

a r e a s  o f  t h e  S t a t e   ____________________________C o m p o n e n t :  L a n d  D e v e l o p m e n t ________

R e p .  J a m e s

R e q u e s t o r :  S R E S C o m p o n e n t  S e r i a l  N o . 4 3 1

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y 9 9 F Y 0 0 F Y 0 1 F Y 0 2 F Y 0 3 F Y 0 4
P e r s o n a l  s t K v i o t s  
T R A V E L
C O N T R A C T U A L .

6(3.3 6 6 . 3 003 0 6 . 3 6 6 . 3

1 .0
S U P P L I E S 4 . 0 TO 4 . 0 4 . 0 4 . 0 4.0
E Q U I P M E N T
L A N D  & o  T R U C T U R E S
G R A N T S ,  C L A I M S  
M I S C E L L A N E O U S

| T O T A L  O P E R A T I N G 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 o.ol
C H A N G E  IN R E V E N U E S  ( ) o.of 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F 2 1 . 3
1 0 0 5  G F / P r o g r a m  R e c e i p t s 5 0 . 0 7 0 .3 7 0 .3 7 0 . 3 7 0 .3 / 0 . 3

1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r

T O T A L 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3

E s t i m a t e  o f  a n y  c u r r e n i  y e a r  ( F Y 9 8 )  c o s t :  $ n o n e

P O S I T I O N S
•

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (A ttach  a  s e p a r a t e  p a g e  if n e c e s s a r y )

Approximately 250 plats per year will be submitted for review. The present fee for plat review for a two-lot subdivision is 
$250. Hov^e ver, plat review fees contained in regulations increase with the number of lots contained in the subdivision 
and it is expected that current fee schedules wili recover the cost of the new Survey Assistant position.

The Contractual money purchases the updates to federal microfiche survey records needed to implement this proposal.

Supplies include copy purchases from the Recorders Office and office supplies.

.■-7 ^  /

P r e p a r e d  b y : J a n e A n g v i k  / D D . / / rf/ S) v S b  P h o n e : 2 6 9 - 8 5 1 8

D iv i s io n : L a n d ^  D a t e : 3 1 - M a r - 9 8

A p p r  e d  b y  C o m m i s s i o n e r : . . - ?  ^  s
>  A n  / z f b U t C ,  D a t e :

A g e n c y : N a t u r a F R e ' s o u r c e s O' 1/  o

(Rev 11/95) hbmn.xl:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICETorfu.J.erdistribution information call the Governor's Legislative Office Page 1 0f i
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FISCAL
STATE OF A L A S K A  
1997 LEG IS LA T IV E SESS IO N
R e v i s i o n  D a t e :     '  ____________

T it le :  A n  A c t  e s t a b l i s h i n g  t h e  D N R  a s  t h e  p l a t t i n g

a u t h o r i t y  in c e r t a i n  a r e a s  o f  t h e  s t a t e :  r e l a t i n g  t o  s u b d i v i s i o n s . . .

S p o n s o r  J a m e s _____________________________ ________________

R e q u e s t o r

ISCAL NOTE •
Bl / u \  D i iK I I r  l / n i  /<-»•»

 ■ - -  -

(H) Publisn Date: 1 / 3 1 / 9 7

D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s

R e s o u r c e  D e v e l o p m e n tB R U :

C o m p o n e n t :  L a n d  D e v e l o p m e n t

H ( R E S )

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  o f  D o l l a r s )

4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 8 F Y 9 9 I F Y 0 0 F Y 0 1 F Y 0 2 F Y 0 3
P E R S O N A L  S E R V I C E S 5 5 . 3 6 6 3 6 6 . 3 6 6 . 3 6 6 . 3 6 6 . 3

T R A V E L
C O N T R A C T U A L 1 . 0
S U P P L I E S 4 . 0 4 . 3 4 . 0 4 . 0 4 . 0 4 . 0

E Q U I P M E N T
L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3

( C A P I T A L  E X P E N D I T U R E S  ! 0 . 0 0 . 0 1 0 . 0 1 o . o j 0 . 0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) | 0 . 0 o . o | o . o j o . o j 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 3 ?  f e d e r a l  R e c e i p t s I
1 0 0 3  G F  M a t c h
1 0 0 4  G F 2 1 . 3
1 0 0 5  G F / P r o g r a m  R e c e i p t s 5 0 . 0 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 .3
1 0 3 7  G F / M e n t a l  H e a l t h

O t h e r

T O T A L 7 1 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 . 3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ n o n e

P O S I T I O N S

F U L L - T I M E 1 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a  s e p a r a t e  p a g e  if n e c e s s a r y )

Approximately 250 plats per year will be submitted for review. The present fee for p.-at review is S200 per plat. We 
propose to amend the regulation to increase the plat review fee to S300 per plat so that program costs are recovered. 
This revenue will pay for a new position, Land Surveyor Assistant II, to carry out the responsibilities of this proposal.

The Contractual money purchases the updates to federal microfiche survey records needed to implement this proposal.

Supplies include copy purchases from the Recorders Office, office supplies, rent / pace and phone usagi.

P r e p a r e d  b y :  J a n e A n g v i i r ^ i r e c t q ^ ^  ^ 7

D iv i s io n :  L a n ~ "  ' S ' *  ' ‘
A p p r o v e d  b y  C o m m i s s i o n e r s

A g e n c y :

P h o n e : 

D a t e :

D a t e :

2 6 9 - 8 5 0 3

2 2 - J a n - 9 7

N p t w a l  R e s o u r c e s  _ Z _

) h b P R E B A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E D  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F I C E p , 0.  i 0t iHBrKM AM CK I L/ r  rvUVlUC ALL L/lo I K loU  I IwN L U rlC O  I uuvcr\nwA o lco io u
C O M M I T T E E  00/®l®r,her distribution information call the Governor's Legislative Ofiice



1997 LEG ISLAT IVE SESS ION
i * ,

R e v i s i o n  D a l e :  ___________________________________________________

T it le :  A n  P , t  e s t a b l i s h i n g  t h e  D N R  a s  t h e  p l a t t i n g

a u t h o r i t y  in c e r t a i n  a r e a s  o f  t h e  s t a t e :  r e l a t i n g  to  s u b d i v i s i o n s . . .

S p o n s o r  J a m e s ___________ _____________________

R e q u e s t o r :

S T A T E  O F  A L A S K A Bl
F IS CA L  N O TE  —!-

u . i V e rs io n : hb 17
(H) Publish Date: 1/31/97 

D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s

R e s o u r c e  D e v e l o p m e n tB R U :

C o m p o n e n t :  L a n d  D e v e l o p m e n t

H ( R E S )

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .

( T h o u s a n d s  o f  D o l l a r s )

4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 8 F Y 9 9 F Y 0 0 F Y 0 1 F Y 0 2 F Y 0 3

P E R S O N A I ' S E R V I C E S T-  " ’ 6 6 . 3 6 6 .3 6 6 .2 6 6 .3 6 6 .3 6 6 .3
T R A V E L
C O N T R A C T U A L
S U P P L I E S 4 . 0 4 .0 4 .0 4 . 0 4 .0 4 .0

E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 7 1 . 3 7 0 .3 7 0 . 3 7 0 . 3 7 0 . 3 7 0 .3

I C A P I T A L  E X P E N D I T U R E S 0 . 0 o . o l  0.0 |  0 .0 | 0.0 0 . 0

I C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 .0 0 . 0 o b o b 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s r
1 0 0 3  G F  M a t c h ■ ........................i -----------

1 0 0 4  G F 2 1 . 3
1 0 0 5  G F / P r o g r a m  R e c e i p t s 5 0 . 0 7 0 .3 ' 7 0 3 " 7 0 . 3 7 0 .3 7 0 .3
1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r

T O T A L 7 1 . 3 7 0 .3 7 0 .3 7 0 . 3 7 0 .3 7 0 .3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ n o n e

P O S I T I O N S

F U L L -T IM E
A 1 1 1 1 1

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a s e p a r a t e  p a g e  if n e c e s s a ry )

A p p r o x i m a t e l y  2 5 0  p l a t s  p e r  y e a r  w il l  b e  s u b m i t t e d  f o r  r e v i e w .  T h e  p r e s e n t  f e e  f o r  p l a t  r e v i e w  i s  $ 2 0 0  p e r  p l a t .  W e  

p r o p o s e  t o  a m e n d  t h e  r e g u l a t i o n  t o  i n c r e a s e  t h e  p l a t  r e v i e w  f e e  t o  S 3 0 0  p e r  p l a t  s o  t h a t  p r o g r a m  c o s t s  a r e  r e c o v e r e d .  

T h i s  r e v e n u e  wil l  p a y  f o r  a  n e w  p o s i t i o n ,  L a n d  S u r v e y o r  A s s i s t a n t  II, t o  c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  o f  t h i s  p r o p o s a l .

T h e  C o n t r a c t u a l  m o n e y  p u r c h a s e s  t h e  u p d a t e s  t o  f e d e r a l  m i c r o f i c h e  s u r v e y  r e c o r d s  n e e d e d  t o  i m p l e m e n t  t h i s  p r o p o s a l .

S u p p l i e s  i n c l u d e  c o p y  p u r c h a s e s  f r o m  t h e  R e c o r d e r s  O f f i c e ,  o f f i c e  s u p p l i e s ,  r e n t  s p a c e  a n d  p h o n e  u s a g e .

ik. Directqp^S.
/  A  '  cP

J a n e  A n g ^ ik

L a n d

P r e p a r e d  by :

D iv i s io n :

A p p r o v e d  b y  C o m m i s s i o n

A g e n c y :

ssionprz*

N ^ t u f a l  R e s o u r c e s  j/

P h o n e : 

D a t e  :

D a t e :

2 6 9 - 8 5 0 3

2 2 - J a n - 9 7

^ A i

m^ytf5)HBPft£J3ARERTOPROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE -FICEp.q. i of i
C O M M I T T E E  ©0̂ |6rther distribution information call the Governor's Legislative Office



A la s k a  .S ta te  l e g i s l a t u r e
R E P R E S E N T A T IV E

J E A N N E T T E  J A M E S S ta te  C a p i to l 

J u n e a u . A la s K a  

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 3 7 4 3  

FA X  (9 0 7 ) 4 6 5 -2 3 8 1

P O  B o x  5 6 6 2 2  

N o r th  P o le , A la s K a  9 9 7 0 5  

(9 0 7 ) 4 8 8 - 1 5 4 6  

F A X  (9 0 7 ) 4 8 8 - 4 2 7 '

“M o u s e  © f  3 & c p r c s e n la t ib e s
H o u s e  D is t r ic t 3 4

CSHB 17 (R ES )
"A n A c t e s ta b l is h in g  th e  D e p a r tm e n t o f N a tu ra l R e s o u rc e s a s th e  
p la t t in g  a u th o r i t y  in c e r ta in  a re a s o f th e  s ta te ; re la t in g  to  
s u b d iv is io n s a n d d e d ic a t io n s ; a n d p ro v id in g  fo r  an e ffe c t iv e

Sponsor Statement for HB 17 
Rep. Jeannette James

DNR APPROVAL OF PLATS 
4/15//98

Two years ago this was HB 80, the Bill died in the rush 
of adjournment. HB 17 is a good bill that has been in the 
process for many Legislative sessions. I believe the 
work over the last several years has molded the bill 
into one that has no opposition and is supported by the 
DNR, surveyors and all impacted classes of people.
Essentially HB 17 brings all of the unorganized 
Boroughs under the purview of DNR as pertains to 
platting of real estate. For example there is currently no 
control over anyone creating landlocked subdivisions 
with no possible access in the unorganized Boroughs.
The bill also cleans up some definition problems by 
defining the word “subdivision” so all agencies use the 
same terminology.
Please contact Walt Wilcox or me if you have any 
questions or concerns.
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