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Bill VVersion:. csHB 6JUD

STATE OF ALASKA (H) Publish pate:

1997 LEGISLATIVE SESSION

Revision Data: Dapt. Affected: Health and Social Services

Titla: JlelarinjLJO the disclosure of inform ation BRU: Family and Youzh Services
rtlatjnj Cocertain minors Component: Meljj»f*>lhi Yowth Center

Sponsor: Representative Kelly COMPONENT SERIAL NO. 164
Requestor: House (HES) See also (SWf): 252.2i3.254.155.258.139.3134

Expenditures/Revenues: (Thousands of Dollersl
OPERATING FY98 FY99 FYOO FYO1 FYO02 FYO03
PERSONAL SERVICES 124.1) (24.1) 124.1) (24.1)
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 (24.1) (24.1) (24.1) (24.1)

CAPITAL EXPENDITURES
CHANGES IN REVENUES | )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF (24.1) (24.1) 124.1) (24.1)
1005 GF/Program Receipts

1037 GF/Mental Health

Other (please specify)
TOTAL 0.0 0.0 (24.1) (24.1) (24.1) 124.1)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimete of any current year (FY97) cost: 40.0

ANALYSIS: (Attach a separate page if necessary)

The Division of Family and Youth Services currently receives approximately 47.5 M in federal funds as reimbursement for foster
care and administrative services provided to Children in Need of Aid (CINA) and Delinquents. Federal law prohibits disclosure of
inform ation regarding DFYS clients except in certain circumstances. In order to disclose information on juvenile offenders as
described in this bill and still minimize the loss of federal funds, the division must revise the organizational and financial structure
of the agency to clearly separate costs and services associated with juvenile offenders from those associated with CINA's and
must discontinue claiming federal reimbursement for those costs and servicen. This restructuring will preserve the majority of
federal receipts but will still result in some reductions which must be replaced by general funds. This fiscal note reflects the

costs associated with that restructuring and the reduction in federal claims.

In addition to the ability to disclose information, the division will be able to improve the consistency, coordination, and quality of

services provided to communities and offenders by more clearly focusing the leadership provided to the youth corrections section

fl'l
Prepared by: L. Plane Worley, Director « H N Phone: 465-3191

Division: ‘D ate: cglO'g?

Approved by Commissioner: Date:
Agency: Department of Health A Social Services
COM M ITTEE TO PROVIDE ALL DISTRIBUT10N COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution inform ation, call the Governor's Legislative O ffice

Iftev 10;91|fl«nou..u/OAS OKSS Poe 1d 2



Revision Dete: BILL NO. CSHBB(HES)

ANALYSIS (cony.):

Change in position:
Superintendent Il PCN 06-3433 R 21 will be down graded to a R 20. ($93.5)
$69.4

Total savings due to downgrade 124.1)



r15CAL iTo | I No 13

Sill Version: c¢shb 6(jud)
(H) Publish Date: 2/21/97

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Oete: Oept. Affected: Health and Sod*] Services
Title: Relating to the disclosure of information 2HU: Family and Youth Services
relating to certain minors Component: Faster Care
Sponsor Representative Kelly COMPONENT SERIAL NO. 2S2
Requestor: House (HES) See also (SN#): 253.254.255.258.259.264.2134
Expenditures/Revenues: (Thousands of Oollars)
OPERATING FYo9s FY99 FYOO FYO1 FYO02 FYO03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPfTAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Pollers)

1002 Federal Receipts (18.6) 118.6) (18.61 (18.6) (18.61 <18.6)
1003 GF Match

1004 GF 18.6 18.6 18.6 18.6 18.6 18.6

1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any currant year IFY97) coet: mo

ANALYSIS: (Attach a separate page if necessary)

The Division of Family and Youth Services currently receives approximately S7.5 M in federal funds as reimbursement for foster
care and administrative services provided to Children in Need of Aid (CINA) and Delinquents. Federal law prohibits disclosure of
information regarding DFYS clients except in certain circumstances. In order to disclose information cn juvenile offenders as
described in this bill and still minimize the loss of federal funds, the division must revise the organizational and financial structure
of the agency to clearly separate costs and services associated with juvenile offenders from those associated with CINA's and
must discontinue claiming federal reimbursement for those costs and services. This restructuring will preserve the maionty of
federal receipts but will still result in some reductions which must be replaced by general funds. This fiscal note reflects the costs

associated with that restructuring and the reduction in federal claims.

In addition to the ability to disclose information, the division will be able to improve the consistency, coordination, and quality of

services provided to communities and offenders by more clearly focusing the leadership provided to the youth corrections section

Loss of Federal Funds: ($1j.6)
1oy .
Prepared by: L. Plane Worley, Director HT A? |Ph0n9- 465-3191
/. Division: F*mil>A>" / [>ite: 02/10/97
S /' m Y )q_ 7
N Approved by Commissioner: )OrerrThra-£tB<v<wMgfl>n«r Date:
Agency: Department of Health 4 Social Services

R ;I'O PROVCE ALL DSTRBUTION GCHES TO GOVERNCRS LEA9 ATME CHHCE
COMMITTBE CO ) °r unter distribution inforretion, call tha Govemor's Legislative Office
iruv 10/MirWoii it/ OAS QVES Pap 1o 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

Bill Version: cshb 6(jud)
(H) Publish Date: 2/21/97

Revision Oete: _Dept. Affected: Hearth and Social Services
Title: Relating to the disclosure of information BRU: Family end Youth Services
relating to certain minors Component: Residential Chill Care
Sponsor: Representative Kelly COMPONENT SERIAL NO. 233
Requestor: House (HES) See also (SN#): 2f2.2;<,255.239.239.264.213-i
OPERATING FY9s8 FY99 FYOO FYo1 FYO02 FYO03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LANO & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receiots (284.1) L_ (234.1) 1284.1) (284.1) (284.1) (234.11
1003 GF Match
1004 GF 284.1 284.1 284.1 284.1 284.1 284.1

1005 GF/Program Receiots
1037 GF/Mental Health
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
full-time
PART-TIME
TEMPORARY

Estimata of any currant year (FY97) coat: $0.0

ANALYSIS: (Attach a separate page if necessary)

The Division of Family and Youth Services currently receives approximately $7.5 M in federal funds as reimbursement for foster
care and administrative services provided to Children in Need of Aid (CINA) and Delinquents. Federal law prohibits disclosure of
information regarding DFYS clients except in certain circumstances. In order to disclose information on juvanile offenders as
described in this bill and still minimize the loss of federal funds, the division must revise the organizational and financial structure
of tha agency to clearly separate costs and services associated with juvenile offenders from those associated with CINA's and
must discontinue claiming federal reimbursement for those costs and services. This restructuring will preserve the majority of
federal receipts but will still result in some reductions which must be replaced by general funds. This fiscal note reflects the

costs associated with that restructuring and the reduction in federal claims.

In addition to the ability to disclose information, the division will be able to improve the consistency, coordination, and quality of

services provided to communities and offenders by more clearly focusing tha leadership provided to tha youth corrections section.

Loss of Federal Funds: ($284.1)
/'O
Prepared by: L. Plant Worley. Director ,— £ ? y"PhO""" 4"53191
Division: Famiiy_A.-Yfluth Services / O ate: 02/10/97
Approved by Commissioner: jm njffconfrp _ Date:
Agency: Department of Health 4 Social Servkg

PIJgPAMER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

CO M M ITTEE Eor further distnbution im'ormetion, call the Governor's Legislative O ffice
(R 10/961(n¥/>0f. AlyOASADHSS Pt 1d 1



NO. 13
Bill Version: cshb 6(jit?)
(H) Publish Date: 2/21/97

FISCAL NOTE
STATE OF ALASKA
197 LEGISLATIVE SESSION

Revision Data: Dap:. Affected: Health and Social Serrkta
Title: Relating to the disclosure of infornution BRU: Family and Youth Services
relating to certain minors Componanr: DFYS Central O ffice
Sponsor: Representative Kelly COMPONENT SERIAL NO. 259
Requestor: Haase (HES) See also (SNF): 252.253.255.258.264.2134

Expenditures/Revenues: (Thousands of Dollars)

!OPERATING FY9s8 FY99 FYOO FYyo1l FYO2 FYO3
PERSONAL SERVICES 120.6 122.4 |_ 124.2 126.1 128.0 129.9
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT
LAND & STRUCTURES i

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 120.6 122.4 124.2 126.1 128.0 129.9

.CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE IThousands of Dollars)

1002 Federal Receipts 180.0) 80.0) (80.0) (80.0) 80.0il 80.01
1003 GF Match I

1004 GF 200.8 202.4 204.2 206.1 208.0 i 209.9
1005 GF/Program Racaipts l

1037 GF/Mental Health

Other Iplease specify) 1
TOTAL 120.6 122.4 124.2 126.1 128.0 129.9
POSITIONS:

FULL-TIME 2 1

PART-TIME 1

TEMPORARY !
Estimate of eny current year IFY97) coat: $00

ANALYSIS: IArtnch a separata paqga if nece sary)

The Division or Firmly and Youth Services currently receives approximately $7.5 M in federal funds as reimbursement for
foster care and administrative service* provided to Children in Need of Aid (CINA) and Delinquents. Federal law prohibits
disclosure of inform ation regarding DFYS client* axcapt in certain circumstance*. In order to disclose information on juveniie
offenders as described in this bill and still minimize tha loss of federal funds, the division must revue the organizational and
financial structure of the agency to clearly separate costs and services associated with juvenile offenders from thosa associated
with CINA's and muat discontinue claiming federal reimbursement for those costs and services. This restructuring will
preserve the majority of federal receipts but will still result in soma reductions which must be replaced by general funds. This

fisicel note reflects the costs associated with that restructuring and the reduction in federal claims.

In addition to the ability to disclose information, the division will be able to improve the consistency, coordination, and quality
of services provided to communities and offendars by more clearly focusing tha leadership provided to the youth corrections

section

Approved by Commiaaioner:

Agency: Department Of Health & Social Service

PROVICE ALL DISTRBUTICN GCPIES TO GOVERNCRS LEAS ATME CHHCE
further distribution information, call the Govermor's Legidlative Office
rw 10/k9irt/>0(«*«0AS OHSS Pagg 1of 2






Y3
STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revmon Date:
Title: Relating to the dhclwM K of inform ation

relating to certain minors
Sponsor: Representative Kelly

Requestor: House fHES)

Expenditures/Revenues:
FYos

212.2

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATINQ

212.2)

CAPITAL EXPENDITURES
CHANGES IN REVENUcS

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts

(113.8)

(98.4)

1037 GF/Mental Heellh
Other Ipleate specify)

21221

TOTAL

POSITIONS:
FULL-TIME -2
PART-TIME
TEMPORARY

Estimate of any current year (FY97) coat:

'ANALYSIS:

The Division of Family and Youth Service* currently receive* approximately 57.5 M

foster care and administretiva service* provided to Children

disclo*ure of inform ation regarding DFYS

Dept

Component:

FY99

212.2)

212.2)

(113.3)

(98.41

212.21

50.0

(Attach a separata page if necessary)

in Need of Aid

clients except in certain circumstance*.

. Affected:

NO. 16
Bill Version: cshb 6(jud)
(H) Publish Date: 2/21/97

Health and Social Services
BRU: Family and Youth Sendees
Northern Region
COMPONENT SERIAL NO. 255

See also (SN#): 252.253,254.259.259.26A.2134.

(Thousand* of Dollim)

FYOO FYo1l FYO02 FYO03
212.2) 212.2y 212.21 212.21
212.2) 212.2) 212.2) 212.2)

(Thousands of Oollirsl
(113.8) (113.81 1113.81 1113.81

(98.4) (98.4) (98.4) 198 41
212.2) 212.2) (212.211 212.21

in federal fund* a* reimbursement for
(CINA) and Delinquent*. Federal law prohioits

In order to disclot* information on ,uvenne

offenders as described in this bill and still minimize the lo** of federal funds, the division must revise the orgamz itional and

financial structure of the agency to clearly separate costa and service* associated with juvenile offenders from thoiie associatea

with CINA's and must discontinue claiming federal reimbursement for those costs and services.
preserve the majority of federal receipts but will still result in some

fiscal note reflects the costs associated with that restructuring and th# reduction

In addition to the ability to disclose information, th* division will bs able to

of service* provided to communities and offenders by more clearly focusing

section

Prepared by: L.

Division:

Approved by Coinmisaionar:

mA/VAfITTEE cCopfr

Ito 10/**Ifmw«jiWOAa.OH*S

Agency:

Diane Worley. Director 7,

Fanily"dr) YouthSerrmNs

reductions which must be replaced by general funds.

This restructuring will
This

in federal claims.

improve th* consistency, coordination, and quality

th* leadei*ntp provided to the youth corrections

465-3191
) 02/10/97

Department of Health A Social Service

PREPARER TO PROVIDE ALL. DISTRBUTION GORES TO GOVERNCR S LEAS ATMVE CHHCE
further distribution information, call th* Govermnor’s Legislative Office

Prop 1of 2
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Revision Date: BILL NO. CS HB 60IES>

ANALYSIS (cont.):

Loss of Federal Funds: ($113.8)

Change in positions:

Delete Regional Administrator PCN 06-3218 ($99.9)
Delete Social Worker V in 8ethel PCN 06-3201 ($91.1)
Delete Social Worker V in Nome PCN 06-3089 ($98.3)
New PCN Social Worker V in Fairbanks $77.1
Total ($212.2)

Paop 2 of 1



FISCAL NOTE No. 17
STATE OF ALASKA Bill Version: csno 6 (jud)

1997 LEGISLATIVE SESSION (H) Publish Date: 2/21/97

Revision Data: Dept. Affected: Health and Social Servlets
Titla: R elitinf to tbt alscloeure of inform ation BRU: Family and Youth Services

relating to certain minora Componant: Sovtbctatnl Re-poo

Sponsor Representative Kelly COMPONENT SERIAL NO. 254

Requestor: House (HES1 Set also (SN/T): 232.253.255.258.259.264.2134

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FYQ99 FYOO FYO1 EYO02 EY03
PERSONAL SERVICES (18.4) (18.4) (18.4) (18.4) (13.4) (18.41
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING (18.4) (18.4) (18.4) (18.4) (18.4) (18.4)
CAPITAL EXPENDITURES ! 1
CHANGES IN REVENUES 1 |
FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts (157.5) 1157.5) (157.5) (157.5) (157.5) (157.5i
1003 GF Match
1004 GF 139.1 139.1 139.1 139.1 139.1 139.1
1005 GF/Program Receipts ]!

1037 GF/Mental Health
Other (please specify)
TOTAL (18.4) (18.4) (18.4) (18.4) (18.4) 118.41|

POSITIONS:

FULL-TIME
PART-TIME 1
TEMPORARY

Ejrimsta of any currant year (FY97) cost: m

ANALYSIS: (Attach a separata page if necessary)

Tha Division of Family and Youth Services currently receives approximately 57.5 M in federal funds as reimbursement for foster
care and administrative services provided to Children in Need of Aid (CINA) and Delinquents. Federal law prohibits disclosure of
information regarding DFYS clients except in certain circumstances. In order to disclose information on juvenile offenders as
described in this bill and still minimize the loss of federal funds, the division must revise the organizational and financial structure
of tha agency to clearly separate coats and services associated with juvenile offenders from those associated with CINA's ana
must discontinue claiming rederal reimbursement for those costs and services. This restructuring will preserve the majority of
federal receipts but will still result in some reductions which must be replaced by general funds. This fiscal note reflects the

costs associated with that restructuring and the reduction in federal claims.

In addition to the ability to disclose information, the division will be able to improve the consistency, coordination, and quality of

services provided to communities and offenders by more clearly focusing rhe leadership provided to the youth corrections section

< TA vLC™

Prepared by: L. Diane Worlev, Director PhonK 465-3191
Division: Date: 02210.97
Approved by Commissioner: PerBBe. Commissioner I:He_ 2 //Z /f7

Agency: Departrent of Hedth A S 'al Sanices

COMMITTEE COAXerTOPR)\/IEEALL DISTRBUTION GCORES TO GOVERNCR S LEAS ATIVE CFHCE
Fo further distribution informetion, call the Govermar's legislative Office
o idQhir<carb/OrSO-ES Pop 1d 2



ANALYSIS (cont.):

Loss of Federal Funds: ($157.5)

Change in positions:

PCN 06-3482 Regional Administrator, Range 23 is deleted ($92.2)
New PCN Social Worker V, Range 21 $73.8
Total ($18.4)



FISCAL NOTE No. 18

Bill Version: csnbo 6
SHECEAUSA RNCHARSI

Revision Data: Dept. Affected: Health and Social Sendees
Title: Relating to the disclosure of inform ation 8RU: Family and Youth Services

relating to certain miaou Component: Somheaettrn Region

Sponsor: Representative Kelly COMPONENT SEMAL NO. 258

Requestor: House (HES) See also (SN#): 252.253.2i4.255.259.264.2134

Expenditurea/Revenuea: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FYoO1 FYO02 FYO03
PERSONAL SERVICES 18.8) (8.8) (8.8) (8.81 (8.8) (8.8)
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

' GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING (8.8) (8.8) (8.81 (8.8) (8.8) (8.8)

CAPtTAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 144.2) (44.2) (44.2) (44.2) (44.2) (44.2)
1003 GF Match
1004 GF 35.4 35.4 35.4 35.4 35.4 35.4

1005 GF/Program Receipts
1037 GF/Mental Health

Other (please specify)
TOTAL 18.8) 8.8 8.8) 8.8 8.8) 18.8)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY97) coat: $00

ANALYSIS: (Attach a separate page if necessary)

The Division of Family and Youth Services currently receives approximately $7.5 M in federal funds as reimbursement for foster
care and administrative services provided to Children in Need of Aid (CINA) and Delinquents. Federal law prohibits disclosure of
information regarding DFYS clients except in certain circumstances. In order to disclose information on juvenile offenders as
described in this bid and still minimize the loss of federal funds, the division must revise the orgenizational and financial structure
of the agency to clearly separate costs and servicss associated with juvenile offenders from those associated with CINA's and
must discontinue claiming federal reimbursement for those costs and service*. This restructuring wi.; preserve the majority of
federal receipts but will still result in some reductions which must be replaced by general funds. This fiscal note reflects the

costs associated with that restructuring and the reduction in federal claims.

In addition to the ability to disclose information, th# division will be able to improve th# consistency, coordination, and quality of

services provided to communities and offenders by more clearly focusing tha leadership provided to the youth corrections section

Prepared by: L. Plana Worley. Director /T -W Phone: 3191
Division: FamiJ&JrO/euth Sendees , A (Date: 02/10/97

fi'fi

Approved by Commissioner: Date:

Agency: Departrrent of Health st Soodl Satkes

COMMITTEE M g X R1O PRODE ALL DISTRBUTICN GORES TO GOER\CR S LEGIS ATIVE CFACE
Fa further distribution informration, call thas Governar's Legidative Office
IO/MIMOtLili/OAS ChSS Pe 1o 2



ANALYSIS (cont.):

Loss of Federal Funds:

Change in positins:

PCN 06-3482 Regional Administrator, Range 23 is deleted
New PCN Social Worker V, Range 21 is added

Total

[ ]
BILL NO. CS HB 6(HES)

($44.2)

(32.6)
$73.8

($8.8)

P 2 o 2



STATE OF ALASKA
197 LEGISLATIVE SESSION

Revision Date:

Dept. Affected: Health and Social Sendee

Title: Relating to ibe disclosure of inform ation 8RruU: Family A Youth Sendees
relating to certain minors Component: Probation Sernces
Sponsor RepreseatatiTe Kelly COMPONENT SERIAL NO. 2134

Requestor House (HES)

Expendituree/Revenuee: (Thoueende ol Dollars)

OPERATING FY98 FY99 ! FYO0O0 FYO01
PERSON/". SERVICES 482.0 489.8 497.2 504.0
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND 8 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 482.6 489.8 497.2 504.6

CAPITAL EXPENDITURES

CHANOES IN REVENUES
FUND SOURCE (Thousends of Dollersl
1002 Federal Receipts

1003 GF Match

1004 GF 482.0 489.8 497.2 504.6
1005 Gr/Program Receipts

1037 GF/Mentel Heelth

Other ipleese specify!

TOTAL 482.6 489.8 497.2 504.6

POSITIONS:
FULL-TIME 9
PART-TIME
TEMPORARY

Estimate of eny current year IFY97) coat: $00

(ANALYSIS: (Attach a separate page if necessary)

FYO02

512.2

512.2 1

512.2

512.2

Bill Versio.i.__cSHB 0%?@7

(H) Publish Date:

see also (SN): 252.2i3.254.255.25¢.259.264

FYO03
519.9

519.9

519.9

519.9

Tha Division of Family and Youth Services currently raceivee approximately $7.5 M ir, federe' fund* as reimbursement for

foster care and administrative services provided to Children in Need of Aid (CINA) and Delinquents.

Federal law prohibits

disclosure of inform ation regarding DFYS client* except in certain circumstance*. In order to di*clo*e information on juvenile

offender* a* described in thi* bill end still minimize the los* of federal fund*, th* division must revise tha organizational and

financial structure of the agency to clearly separate costs and services associated with juvenile offenders from
with CINA's and must discontinue claiming federal reimbursement for those costs and services. This restructuring will

preserve the majority of federal receipt* but will still result in som# reductions which must be replacsd by general funds.

fiscal note reflects the costs associated with that restructuring and the reduction in federal cleime.

In addition to the ability to disclose information, th* division will bs able to improve th* consistency, coordir.suon,

those associated

This

and quality

of services provided to communities and offenders by more clearly focusing the leadership provided to tha youth corrections

section

Prepared by: L. Plane Worley, Director Pho~v”" 465-3191

Division: Division of Family Youth Srt?

Approved by Commissioner:

Agency: Wdl‘mthASI]am

XIIX TP

02/10/97

COMMITTEEDPG Q Ut toPROVDEAL DSTRBUTION GCHES TO GOVERNCR S LEASLATIME CHHCE

For further dietrtbution information, ol th* Govermor's Legdlative Office

n«v <0'seii<ar«t*jiivOAe.OHsa

Psg*

_—



B[LL NO. CS HB 6(HES)

ANALYSIS (cont.)

Change in positions:

New position Youth Superintendent Il Range 21 $73.8
NEW Chief Probation Officer Range 23 $83.9
New (3) Administrative Clerk Il Range 8 $112.0
New (3) Administrative Assistant | Range 13 $138.6
New Juvenile Probation Officer V Range 21 $74.3
$482.6

Total*

¢« FY 99 through FY 03 figures include 3 1.5% per year COLA.



48 U.
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looGAFTr™ 13, —

The table below summarizes the fiscal notes for DFYS components which will be impacted if HB 6
passes. The loss of federal IVE revenue will be caused by the disclosure of information from DFYS
juvenile delinquency records because DFYS will not be able to claim those particular funds once
information from those records is no longer confidential. The restructuring costs are related to the need to
administratively separate the youth corrections programs from the child protection programs, including the
associated costs, to prevent the additional loss of funds currently claimed for child protection clients,

Total Costs due to Loss of IVE Revenue and Restructuring

IVE Revenue Cost of Total Cost Total Cost
Loss PCN# Position Restructure of Restructure

Southeast 06-3482 Delete Regional Admin. ($82,600.00)
new SWYV $73,800.00

$44,200 ($8,800.00) $35,400
Southcentral 06-3482 Delete Regional Admin. ($92,200.00)
new SWYV $73,800.00

$157,500 ($18,400.00) $139,100
Northern 06-3218 Delete Reg. Admin. ($99,900.00)
06-3201 Delete SW V/Bethel ($91,100.00)
06-3089 Delete SW V/Nome ($98,300.00)
new SW V / Fairbanks $77,100.00

$113,800 ($212,200.00)  ($98,400)
Central Office new Admin Cleric Il $37,300.00
new CPS Admin Officer $83,300.00

$80,000 $120,600.00 $200,n 0
Probation Serv. new Youth Supt.ll $73,800.00
new Chief Prob. Officer $83,900.00
new 3 Admin Clerk Il $112 ,000.00
new 3 Admin. Assts. $138,600.00

new Juvenile Prob. OffVv $74,300.00 $482,600.00 $482,600

McLaughlin YC 06-3483 downgrade Supt. Il ($24,100.00) ($24,100) ($24,100)

Foster Care $18,600 $18,600

$284,100

Residential Care 5284,100

Total $698,200 $339,700 $1,037,900

IFiscal notes are developed on each bill as if that were the only bill to become law. There has been no
lattempt to duplicate costs across these bills but to accurately represent the cost associated by each bill on

jits own merits.

The fiscal notes for HG 6 reflect the costs for both the loss of funds and the restructuring because,
Ttanding alone, passage of this bill will result in both occurrences.

iThe fiscal note for HCR 4 currently reflects 0 fiscal impact because the original bill only addressed the
separation of records. Since DFYS already maintains separate records for child protection cases and
delinquency cases, the bill would have no impact since it does not mandate the disclosure of information.
If the proposed CS is adopted, the department will submit a fiscal note reflecting only the cost of
restructuring the Division of Family & Youth Services.

HB 3 carries a O fiscal note because the information to be disclosed does not come from DFYS records. \
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CS FOR HOUSE BILL NO. 6(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, Therriault, Vezey, Ogan, Dyson, Phillips, Ryan
A BILL

FOR AN ACT ENTITLED
"An Act relating to minors and amending laws relating to the disclosure of

information relating to certain minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.12.300(c) is amended to read:
(© Except when disclosure of the name of a minor is authorized or
required by this chapter, the [THE] name or picture of a minor under the jurisdiction
of the court may not be made public in connection with the minor's status as a
delinquent unless authorized by order of the court.

* Sec. 2. AS 47.12.310(a) is amended to read:
@ Except as specified in AS 47.12.315. 47.12.320. [AS 47.12.320] and (b) -
(g) of this section, all information and social records pertaining to a minor who is
subject to this chapter or AS 47.17 prepared by or in th*. possession of a federal, state,
or municipal agency or employee in the discharge of the agency's or employee’s

official duty, including driver's license actions under AS 28.15.185, are privileged and

CSHB 6(FIN)
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may not be disclosed directly or indirectly to anyone without a court order.
* Sec. 3. AS 47.12.310(d) is amended to read:

(d) Upon request of a victim, the department shall make every reasonable
effort to notify the victim as soon as practicable, by telephone or in writing, when a
delinquent minor is to be released from placement in a juvenile facility under
AS 47.12.120(b)(1). The notice under this subsection must include the expected date
of the delinquent minor's release, the geographic area in which the delinquent minor
is required to reside, and other pertinent information concerning the delinquent minor’s
conditions of release that may affect the victim.

* Sec. 4. AS 47.12 is amended by adding a new section to read:

Sec. 47.12.315. Public disclosure of information in agencj records relating
to certain minors, (a) Notwithstanding AS 47.12.310, when an agency takes action
under AS 47.12.040(a)(1) to adjust a matter, or when under AS 47.12.040(a)(2) the
court directs the agency to adjust the matter, the agency

Q)] shall disclose to the public the name of a minor, the name or name
of the parent, parents, or guardian of the minor, the -eJtion required by the agency to
be taken by the minor under AS 47.12.060 to adjust the matter, and information about
the offense exclusive of information that identifies the victim of the offense, if exercise
of agency jurisdiction is based on the minor’s alleged commission of

(A) acrime against a person that is punishable as a felony;

(B) a crime in which the minor employed a deadly weapon, as
that term is defined in AS 11.81.900(b), in committing die crime;

(C) arson under AS 11.46.400 - 11.46.410;

(D) burglary under AS 11.46.300, but only if the minor has
previously been arrested for or has been previously alleged to have committed

a burglary under AS 11.46.300;

(E) distribution of child pornography under AS 11.61.125;

(F) promoting prostitution in the first degree under
AS 11.66.110; or

(G)  misconduct involving a controlled substance under

AS 11.71 involving the delivery of a controlled substance or the possession of

e o Nw TXC Underlined [BELETED TEXT BRIGGETED]
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a controlled substance with intent to deliver, other than an offense under 1
AS 11.71.040 or 11.71.050; and )
(2) may disclose to the public the name of a minor, the name or names

of e parent, parents, or guardian of the minor, the action required by the agency to
be taken by the minor under AS 47.12.060 to adjust the matter, and information about
the offense exclusive of information that identifies the victim of the offense if the
minor has knowingly failed to comply with all terms and conditions required of the
minor by the agency to adjust the matter under AS 47.12.060(b).

(b) The department shall publicly disclose the name of a minor, the name or
names of the minor’s parent, parents, or guardian, and the alleged offense, and, when
available, the outcome of proceedings before the court if, under AS 47.12.040(a)(1)(B)
or AS 47.12.040(a)(2), the department files with the court a petition seeking
adjudication of the minor as a delinquent based on

(1) the minor’s alleged commission of an offense, and the minor has
knowingly failed to comply with all the terms and conditions required of the minor by
the department or imposed on the minor in a court order entered under
AS 47.12.040(a)(2) or 47.12.120;

(2) the minor’s alleged commission of

(A) a crime against a person that is punishable as a felony;

(B) a crime in which the minor employed a deadly weapon, as i
that term is defined in AS 11.81.900(b), in committing the crime;

(C) arson under AS 11.46.400 - 11.46.410;

(D) burglary under AS 11.46.300;

(E) distribution of child pornography under AS 11.61.125;

(F) promoting prostitution in tne first degree under
AS 11.66.110; or

(G)  misconduct involving a controlled substance under

AS 11.71 involving the delivery of a controlled substance or the possession of

a controlled substance with intent to deliver, other than an offense under

AS 11.71.040 or 11.71.050; or

(3) the minor’s alleged commission of a felony and the minor was 16

CSHB 6(FIN)
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years of age or older at the time of commission of the offense when the minor has
previously been convicted or adjudicated a delinquent miror based on the minor’s
commission of an offense that is a felony.

(c) If, under AS 47.12.060(a), the agency determines that a matter should be
dismissed or if, under AS 47.12.120(c), the court finds that a minor is not delinquent
and dismisses the case against the minor, the minor may request the department to
disclose information about the matter or the case to the public. If the minor makes a
request under this subsection, the department shall disclose to the public information
about the disposition of the matter or case under AS 47.12.060(a) or 47.12.120(c), as
appropriate, exclusive of information that identifies the victim of the alleged offense.

(d) When required by this section to disclose information,

(1) the department or other agency may not disclose the name of an
out-of-home care provider, as that term is defined in AS 47.14.299, with whom the
minor was living at the time the minor was alleged to have committed the offense if
the minor had been placed in out-of-home care with that provider on other than a
permanent or long-term basis;

(2) if the department or other agency maintains the information to be
disclosed by electronic means that can be recovered from a computer data base, the
department or agency may disclose the information in that medium.

(e) The department or an agency may not release information about a minor
under this section if the offense allegedly committed by the minor on which the
information is based occurred before August 1, 1997. The authority to release
information under this section is limited to five years from the date the department or
other agency is first required or authorized to make the disclosure. However, the
limitation of this section does not apply if the department or other agency determines
that during the five-year period the minor

(1) has knowingly failed to make all restitution payments required of
the minor by AS 47.12.060(b) or 47.12.120(b)(4); or

(2) has committed a crime punishable as a felony.

sene New Text Underlined (DELETED TEXT BRAGETED)
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luvM m w
AMENDMENT

TO: CSHB 6(JUD)

Page 4, line 26, following "(e)™
Insert "The department or an agency may not release information about a minor under

this section if the offense allegedly committed by the minor on which tho information is

based occurred before August 1, 1997."

N
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY
TO: CSHB 6(JUD)

Page 2, line 20:
Delete "failed, without good cause,"

Insert "knowingly failed"

Page 2, line 24, following "program™:

Insert "that was available to the minor and that was"

Page 3 line 16:
Delete "failed, without good cause,"

Insert "knowingly failed"

Page 3, line 20, following "program":

Insert "that was available to the minor and that was"

Page 4, line 26, through page 5, line 3:
Delete all material and insert:

"(e) The authority to release information under this section is limited to five
years from the date the department or other agency is first required or authorized to
make the disclosure. However, the limitation of this section does not apply if the
department or other agency determines that during the five-year period the minor

(1) has knowingly failed to make all restitution payments required of
the minor by AS 47.12.060(b) or 47.12.120(b)(4); or
(2) has committed a crime punishable as a felony."”
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Chenoweth
3/7/97
AAJIfW iM 'U jV
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY

TO: CSHB 6(JUD)

Page 2, line 19, following "and™:
Insert ", withregard to a previous criminal sentence, adjudication of delinquency, or

informal adjustment following a preliminary inquiry,"

Page 2, lines 22 - 23:

Delete "in a previous criminal sentence, adjudication of delinquency, or informal

adjustment following a preliminary inquiry"

Page 3, line 15, following "and":

Insert ", with regard to a previous criminal sentence, adjudication of delinquency, or

informal adjustment following a preliminary inquiry,"”

Page 3, lines 18 - 19:

Delete "in a previous criminal sentence, adjudication of delinquency, or informal

adjustment following a preliminary inquiry"

-# 3



10

11
12
13
14
15
16
17
18
19

20

0-LS0063\X.6

. Chenoweth
ad0p4t|> 3.10/97
-#7
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE KELLY

TO: CSHB 6(JUD)

Page 2, line 14, following the second occurrence of "agency":

Insert "(1)"

Page 2, lines 19 - 27:

Delete all material.

Page 2, line 28:
Delete "(2)"

Page 3, line 2, following "under":
Delete "AS 11.46.300 - 11.46.310"
Insert "AS 11.46.300, but only if the minor has previously been arrested for or has

been previously alleged to have committed a burglary under AS 11.46.300"

Page 3, line 9:

Delete "AS 11.71.050"
Insert "AS 11.71.040 or 11.71.050; and

(2) may disclose to the public the name of a minor, the name or names
of the parent, parents, or guardian of the minor, the action required by the agency to
be taken by the minor under AS 47.12.060 to adjust the matter, and information about
the offense exclusive of information that identifies the victim of the offense if the
minor has knowingly failed to comply with all terms and conditions required of the

minor by the agency to adjust the matter under AS 47.12.060(b)."

Page 3, lines 16 - 23:
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Delete all material.

Insert "knowingly failed to comply with all the terms and conditions required of the
minor by the department or imposed on the minor in a court order entered under
AS 47.12.040(a)(2) or 47.12.120;"

Page 3, line 29:
Delete "AS 11.46.300 - 11.46.310"
Insert "AS 11.46.300"

Page 4, line 5:
Delete "AS 11.17.050"
Insert "AS 11.71.040 or 11.71.050"

Page 4, line 26, through page 5, line 3:
Delete all material and insert:

"(e) The department or an agency may not release information about a minor
under this section if the offense allegedly committed by the minor on which the
information is based occurred before August 1, 1997. The authority to release
information under this section is limited to five years from the date the department
or other agency is first required or authorized to make the disclosure. However, the
limitation of this section does not apply if the department or other agency determines
that during the five-year period the minor

(1) has knowingly failed to make all restitution payments required of
the minor by AS 47.12.060(b) or 47.12.120(b)(4); or

(2) has committed a crime punishable as a felony."
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 6(JUD)

Page 1, following line 3:
Insert new bill sections to read:
"* Section 1. AS 47.12.040(a) is amended to read:
(@ Whenever circumstances subject a minor to the jurisdiction of this chapter,
the court shall
(1) provide, under procedures adopted by court rule, that, for a minor
who is alleged to be a delinquent minor under AS 47.12.020, a state agency shall make
a preliminary inquiry to determine if any action is appropriate and may take appropriate
action to adjust the matter without a court hearing; if, under this paragraph,

(A) the state agency makes a preliminary inquiry and takes
appropriate action to adjust the matter without a court hearing, the minor may
not be detained or taken into custody as a condition of the adjustment, and,
subject to AS 47.12.060, the matter shall be closed by the agency if the minor
successfully completes all that is required of the minor by the agency in the
adjustment; in a municipality or municipalities in which a youth court has been
established under AS 47.12.400, adjustment of the matter under this paragraph
may include referral to the youth court;

(B) Ihe matteninvQIves the minor's alleged commission of an
offense described in (d) of this section, the agency shall file a petition under
(2) of this subsection setting out the facts:

££D  except .when the matter involves a minor’s alleged
CQmmissiQn_of _an_QfTense_described in (d) of this section, the agency
concludes that the matter may not be adjusted without a court hearing, the
agency may file a petition under (2) of this subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquiry

-1-
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and report for the information of the court to determine whether the interests of the
public or of the minor require that further action be taken; if, under this paragraph, the
court appoints a person or an agency to make a preliminary inquiry and to report to it
then upon the receipt of the report,

(A) if (he matter involves the minor's alleged commission of
an offense described in.fdl.of.this section, the person or agency having
knQwledee.nlthe facts shall file with the court a petition seeking the minor's
adjudication as a delinquent and setting out the facts of the case:

(B) except as provided in (A) of this paragraph, the court may

{IQ informally adjust the matter without a hearing [, OR
IT MAY AUTHORIZE THE PERSON HAVING KNOWLEDGE OF
THE FACTS OF THE CASE TO FILE WITH THE COURT A
PETITION SETTING OUT THE FACTS]; if the court informally
adjusts the matter, the minor may not be detained or taken into the
custody of the court as a condition of the adjustment, and the matter shall
be closed by the court upon adjustment: or

(Ui-aulhorize lhe.person or agency having knowledge
of the facts of the case to file \vith the court a petition seeking the
minor's adjudications a delinquent and setting out the facts of the
case.

* Sec. 2. AS 47.12.040 is amended by adding a new subsection to read:

(d) The provisions of (a)(1)(B) and (a)(2)(A) of this section apply and a petition

shall be filed with the court seeking the minor's adjudication as a delinquent and setting
out the facts of the case if the matter is based on
(1) the minor's alleged commission of

(A) acrime against a person that is punishable as a felony;

(B) a crime that is punishable as a felony in which the minor
employed a deadly weapon, as that term is defined in AS 11.81.900(b), in
committing the crime;

(C) arson under AS 11.46.400 - 11.46.410;

(D) burglary under AS 11.46.300, but only if the minor has

2
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1 previously been arrested for or has been previously alleged to have committed
2 a burglary under AS 11.46.300;

3 (E) distribution of child pornography under AS K1.61.125;

4 (F) promoting prostitution in the first degree under
5 AS 11.66.110; or

6 (G) misconduct involving a controlled substance under AS 11.71
7 involving the delivery of a controlled substance or the possession of a controlled
8 substance with intent to deliver, other than an offense under AS 11.71.040
9 or 11.71.050; or
10 (2) the minor's alleged commission of a felony and the minor was
n years of age or older at the time of commission of the offense when the minor has
12 previously been convicted or adjudicated a delinquent minor based on the minor's
13 commission of an offense that is a felony."”

14  Page 1 line 4:
15 Delete "Section 1."
16 Insert "Sec. 3."

17 Renumber the following bill sections accordingly.

18  Page 2, line 12, following "minor." through page 4, line 16:

19 Delete all material and insert:

20 "(@) When, based on a petition seeking adjudication of a minor as a delinquent
21 filed under AS 47.12.040(a)(1)(B) or (a)(2)(A) because of the minor's alleged
22 commission of an offense described in AS 47.12.040(d), the court Finds that the minor
23 is delinquent and enters ajudgment adjudicating the minor a delinquent, the department
24 shall publicly disclose

25 (1) the name of the minor;

26 (2) the name or names of the minor's parent, parents, or guardian;

27 (3) the offense alleged to have been committed by the minor exclusive
28 of information that identifies the victim of theoffense; and

29 (4) the outcome of the proceedings on the petition seeking the minor’s

-3-
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adjudication as a delinquent.

(b) When, based on a preliminary inquiry, a state agency takes appropriate
action under AS 47.12.060(b) to adjust a matter without a court hearing and, as pan of
that informal action, the minor knowingly fails to comply with all terms and conditions
required of the minor by the agency to adjust the matter, the agency may publicly
disclose

(1) the name of a minor;

(2) the name or names of the minor's parent, parents, or guardian;

(3) the action required by the agency to be taken by the minor under
AS 47.12.060 to adjust the matter; and

(4) information about the offense exclusive of information that identifies

the victim of the offense."

Reletter the following subsections accordingly.

Page 4, line 26, through page 5, line 3:

Delete all material and insert:

"(d) The department or an agency may not release information about a minor
under this section if the offense allegedly committed by the minor on which the
information is based occurred before August 1, 1997. The authority to release
information under this section is limited to five years from the date the department or
other agency is first required or authorized to make the disclosure. However, the
limitation of this section does not apply if the department or other agency determines
that during the five-year period the minor

(1) has knowingly failed to make all restitution payments required of the
minor by AS 47.12.060(b) or 47.12.120(b)(4); or

(2) has committed a crime punishableas a felony."
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 6(JUD)

Page 2, line 27:

Delete "or"

Page 2, line 28, through page 3, line 9:
Delete all material and insert:
"(2) the minor's alleged commission of a crime against a person that is
punishable as a felony; or
(3 the minor's alleged commission of an offense set out in this paragraj
and the minor was at least 16 years of age at the time of the alleged commission of the
offense:
(A) acrime in which the minor employed a deadly weapon, as
that term is defined in AS 11.81.900(b), in committing the crime;
(B) arson under AS 11.46.400;
(C) burglary under AS 11.46.300, but only if the minor has
previously been arrested for or has been previously alleged to have committed
a burglary under AS 11.46.300;
(D) distribution of child pornography under AS 11.61.125;
(E) promoting prostitution in the first degree under
AS 11.66.110;
(F)  misconduct involving a controlled substance under
AS 11.71.010- 11.71.030; or
(G) an offense that is punishable as a felony and the minor has
previously been convicted or adjudicated a delinquent based on the minor's

commission of an offense that is a felony."



0-LS0063\X.8

Page 3, line 21:

Delete the second "or"

Page 3, line 24, through page 4, line 9:
Delete all material and insert:
"(2) the minor’ alleged commission of a crime against a person that is

punishable as a felony; or

3) the minor's alleged commission of an offense set out in this paragra

and the minor was at least 16 years of age at the time of the alleged commission of the

© oo N oo o M W
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offense:

(A) acrime in which the minor employed a deadly weapon, as
that term is defined in AS 11.81.900(b), in committing the crime;

(B) arson under AS 11.46.400;

(C) burglary under AS 11.46.300, but only if the minor has
previously been arrested for or has been previously alleged to have committed
a burglary under AS 11.46.300;

(D) distribution of child pornography under AS 11.61.125;

(E) promoting prostitution in the first degree under
AS 11.66.110;

(F)  misconduct involving a controlled substance under
AS 11.71.010- 11.71.030; cr

(G) an offense that is punishable as a felony and the minor has
previously been convicted or adjudicated a delinquent based on the minor's

commission of an offense that is a felony."
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AMENDMENT
% C444p,

OFFERED IN THE HOUSE
TO: CSHB 6(JUD ) (“X” Version)

Page 3, lines 12 through 13:
Delete “AS 47.12.040(a)(1)(B) or AS 47.12.040(a)(2), the department files with the court

a petition seeking adjudication of the minor as”
Insert “AS 47.12.120, the court enters a judgment that the minor is” w
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OFFERED INTHE HOUSE ff

TO: CSHB 6(JUD ) (“X " Version)

Page 5, line 4

piXUI<6

Insert a new subsection to read:
“(e) When the department files with the court a petition seeking adjudication of a

minor as a delinquent based on the minor's alleged comission of an offense set out in (b)
of this section, the prosecuting attorney[ma)Aeek an order of the court authorizing the
disclosure of the name of the minor and additional information deemed necessary to
protect the safety of the public. The court shall authorize the disclosure if the court finds
that the disclosure is necessary to protect the public safety or that there are other
compelling reasons justifying the disclosure.  Jrf Q(\jI\V* d(jChb
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AMENDMJEJST
OFFERED IN THE HOUSE A
TO: CSHB 6(JUD ) (“X " Version)
Page 2, line 14, following “matter,”:

Insert “and the minor was at least 16 years of age at the time of the alleged offense,”

Page 3, line 10, t the beginning of the sentence,
Insert “For a minor who was at least 16 years of age at the time of the alleged offense”
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OFFERED INTHE HOUSE
TO. CSHB 6(LD) (X" Version)

Page 2, line 12, to page 3, line 9:
Delete all material and reletter remaining paragraphs accordingly.
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ton/ KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES P.0. BOX 110630
JUNEAU, ALASKA 99611-0630
DIVISION OF FAMILY AND YOUTH SERVICES PHONE: (907)465-3170

March 18 1997

The Honorable Gene Therriault, Chair
House Finance Committee

Alaska State House of Representatives
State Capitol

Juneau, Alaska 99801-1182

Re: HB 6, HCR 4
Dear Representative Therriault:

Several questions have been raised by members of your committee pertaining to the loss of
federal funds anticipated with the passage of HB 6and HCR 4. The questions include
what percentage of minors in foster care who are eligible for IV-E funds are delinquents;
how many delinguent youth in foster care would be impacted by HB 6, and whether the
restructuring proposed by the Division of Family and Youth Services (DFYS) could be
altered to separate delinquents affected by HB 6 to further minimize the loss of federal
funds. With your patience, | believe that those questions can most easily be answered if |
first provide some background regarding this federal program.

Title IV-E of the Social Security Act was preceded by the AFDC-Foster Care program
which reimbursed states for foster care payments for children who were removed from
AJFDC homes. The reimbursement was hased on the fact that the federal government
would have paid for the child’s care through AFDC and so should also share the costs
with the state when the state provided foster care. Reimbursement was based on the state
Medicaid reimbursement rate which is 50% for Alaska.

Congress then became concerned that too many children were being removed from their
homes unnecessarily and then languished in foster care for years. Consequently,
Congress enacted Title IV-E which retained the provisions for reimbursing states a
percentage of costs expended to care for clildren from AFDC homes but added many new
requirements intended to protect children from getting “lost” in the system. For example,
states are required to make reasonable efforts to prevent removal of a child and are then
required to make efforts to reunite the family. If that is not possible, states are required to
make efforts to place the child in an alternate permanent placement such as an adoptive
home.



states are required to make reasonable efforts to prevent removal of a child and are then
required to make efforts to reunite the family. If that is not possible, states are required to
make efforts to place the child in an alternate permanent placement such as an adoptive
home.

Because Congress recognized that this law placed additional administrative burdens on
states, the 50% reimbursement for out-of-home care (both foster care and
residential care) costs for AFDC children was retained as “maintenance” federal
financial participation (FFP) for children determined to be 1v-E eligible, and a new
method for claiming “administrative” costs was instituted.

Briefly, the administrative claim to receive the federal reimbursement for some of the
additional work required by IV-E is determined by taking 1) the division’s cost pool
(composed of the salaries of staff providing the required services to clients-currently both
social workers and probation officers—with a portion of the support services provided by
managers, state office, Commissioner’s office, etc.), times 2) the percentage of staff time
expended in “allowable activities™ to provide the required services as determined by a
monthly time study, times 3) the percentage of clients in out-of-home care who are IV-E

eligible.

The division’s administrative claim exceeds the maintenance reimbursement. For instance,
the maintenance FFP for delinquents is estimated at $302.7 and the administrative FFP at
$395.5 for FY 98.

In order for achild to be IV-E eligible and, therefore, qualified for maintenance payments
and included in the administrative claim percentage, the child must be under the
responsibility of the State IV-E agency which is currently the entire DFYS. One of 17
broad requirements that states must meet in order to qualify for any funds under Title V-
E is maintaining confidentiality of information regarding all children and youth under the
responsibility of the IV-E agency.

Consequently, delinquents whose names and other information will be disclosed to the
public must be removed from the responsibility of the iV-E agency. We have been told by
staff from the US Department of Health and Human Services, Administration for Children
and Families (ACF) that we need not completely separate services to delinquents from
DFYS, requiring the establishment of an entire administrative structure, but may separate
them administratively below the level of division director with separate administrators and
budgets. The DFYS fiscal notes for HB 6.and HCR 4 outline our proposal for that
restructuring.

Now | will attempt to address the questions that have been raised. | regret that | cannot
tell you how many youth will be impacted by HB 6 because of the limitations of our
current data system which do not allow accurate tracking from foster care placement
records to the records containing the final charge for which a minor was adjudicated
However, areview ofboth our payment system and our client data system tells us that



there were 156 delinquents in out-ofhome care at the beginning of February, 1997, and
that 45 delinquents, roughly 29%, who were in care during that month were IV-E eligible.
We also found that 472 children in need ofaid in out-of-home care were M/-E eligible, so
IV-E delinquents comprised slightly less than 9% of the division’s IV-E population for
that month.

It has heen suggested that, in order to reduce the projected $700.0 loss in federal funds,
we somehow separatejuveniles who would be subject to public disclosure from those who
commit offenses where disclosure is not required. Perhaps | should first clarify that we
may not simply omit those youth from our claims but that disclosure of information on any
client in the IV-E agency would make us ineligible to claim any IV-E funds. Youth
subject to disclosure must be separated administratively from the IV-E agency.

That said, it is difficult for me to envision an administrative structure which would retain
some delinquents in the FV-F agency and serve those who would be subject to HB 61in a
separate agency. All JV-t receipts are based on minors in out-of-home care and in the
custody of the designated agency. Delinquents who are in custody and placement under
DFYS are frequently the more serious offenders for whom disclosure of information is
anticipated and who therefore could not be served by the IV-E agency, so it is doubtful
that our savings in IV-E would offset the costs of trying to serve delinquent youth in two
separate sections. Separating youth who commit disclosable offenses from those who do
not would be extremely difficult administratively, and serving delinquents by two separate
entities would require some duplication of the administrative structure so that each entity
contained hoth probation officers and management staffwhich would increase the cost of

restructuring.

| 'am certainly open to considering any possibilities for reducing the loss of federal funds. |
also welcome any additional questions the committee may have.

Sincerely,

L. Diane Worley
Director
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Discussion Paper
First a word about the Juvenile Justice System in Alaska:

The Youth Corrections Section of the Division of Family and Youth
Services within the Department of Health and Social Services, is
authorized to act on behalf of the court to charge, investigate and
either informally settle the matter out of court, or to file formal charges
and bring a minor before the court.

The system has several points at which the release of information is
being discussed before tnis committee. HB 6 does not act upon the
point of "arrest" or "charging" of a minor. HB 6 is silent at the "who
the sherrif thinks done it” phase.

HB 6 acts deeper in the system to reveal the outcome or
consequences following a criminal act by a minor. Not only "who
done it” but also "what we're gonna do about it," as well as

"who didn't do it."

HB 6 addresses the 85% of all actions that are informally
adjusted by the probation officers in DFYS, as well as the 15%
DFYS brings before the court for formal adjudication as

delinquent.

Key words in HB 6, Section 4 are (a) adjust, and (b) adjudication.

Adjust, or adjustment is the word that describes the informal
handling of a case by DFYS. A case is adjusted when a minor
admits guilt and consents to the outcome or consequences for his
actions. Consequences do not include jail time. One form of
adjustment includes dismissal of the case for lack of evidence. If the
arrest of the minor is not revealed there may not be a need to release
information about the dismissal of the case.

Adjudication of a minor as a delinquent is a court function. DFYS
has filed a petition in court and prosecuted the minor. DFYS has the
records of these cases and is able, therefore, to release the
information. Outcomes from this action can include jail or detention.
One form of adjudication includes dismissal of the case or finding the
minor innocent.
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aLaSKa 'S JUVENILE JUSTICE SYSTEM

DFYS reuuces or prevents delinquency :v meeting the neeas of
soutnrui -.ufencers :n o manner consistent wim orotecnon or the
ruciic. To iccomoiisn :nis DFYS provices the toiiowing services:

Uvemie aeiinauency orevennon

Screening rerermis

Short-term aetennon or preaajudicaced ycutn

Investigation of aIIe%ed offenses

idennffcanon or each youth's and ramiiy's strengths and neeas
Legal juervennon

Informal and formal probation

QOut-of-home placement

Long-term confinement/treatment for aajuciicated offenders

Figure | illustrates the DFfS portion of Alaska's juvemie justice

system.
Figure |
Youth Corruptions Services
! Delivery System
L All Delinquency HitmmIm

“maunocry GinrimScntnng

As Figure Lillustrates, there are four principal decision points in the
'DFYS youth corrections delivery system: referral, preadjudicaiory
detention screening, intake investigation, and court proceedings.

m
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A delinquency refeml is the juveniie’s initial point of entry into the
DFYS youth corrections delivery system. A referral is a law
enforcement report to DFYS of criminal conduct on the pan of a

juvenile.

Preadjudicatory detention screening is the process of determining if
oreadjudicatory detention is appropriate for those youth for waom it
has been requested as pan of the law enforcement refermi. There are
five possible outcomes in the detention screening process. Detention.
Released. Emergency Placement, Attendant Care Shelter, and Not
Requested. Dunng the analysis period. 1S.5% of il referrals were
accompanied by a request for detention.

Once DFYS receives a referral that includes a request for oetention.
DFYS performs a detention determination. The detention
determination considers a number of factors in determining if
detention is in tne juveniie’s and community's oest interest. Some
examples are: severity of the offense, imminent harm to the juveniie
or community, a history of vioienc conduct on the part of tne ?Wuvemle.
and whether nor not the crime contains elements of serious physical
harm. DFYS determined that secure Detention was appropriate for
7".5% of these referrais.

Tne purpose of the uitake investigation is to oetermme if the referral
is legally sufficient to support the thing of a court petition. If DFYS
aetermines that sufficiency exists, the agency gathers information to
oecermine tne type of action that would best serve com the juveniie
and the pubiic. There are six possible investigation outcomes: in
Process. Adjusted. Dismissed. Detention Screen Oniy. informal
Prooation. and Petition.

Court proceedings result from DFYS filing a formal petition for
adjudication of ajuvenile. Each referral that resulted inan

investigation outcome of Petition will have a court proceedln([]s
decision. Tne seven possible court proceeding decisions are: In
Process. Dismissed, Diverted, Held in Abeyance, Adjudicated.

Withdrawn, and Waived.

Although it is not specifically delineated in Figure 1, youth
carrections supervision plays a very large role in the DFYS youth
corrections delivery system, thus, we have included these records in

this analysis.

Supervision of ajuvenile is established as a result of a formal
probation agreement, diversion agreement, acceptance of interstate
suPervmor], acourt d|$ﬁp$|t|on order, or an order for probation
without adjudication. This analysis compares the initial supervision
level that was assipea to thejuvenile for each supervision episode
that occurred durln%/]the. analysis period. There are seven possible
supervision levels: Maximum Probation. Medium Probation,
Minimum Probation, Informal Probation, Residential Care,
Correctional Institution, and Out-of-State Institution.
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Chapter 5

Confidentiality of Juvenile
Court Records and
Proceedings

Trend: Traditional confidentiality provisions are being
revised infavor ofmore open proceedings and records.

Along with the changes discussed in previous chapters—
jurisaictional authority, sentencing, and correctional
options— come significant changes in how the juvenile
justice system treats information about juvenile offenders,
and particularly serious and violent juvenile offenders.

Issues relating to confidentiality of juvenile court proceed-
ings and their records have existed for decades. A system
that rehabilitates and protects manors from the stigma of
youthful indiscretions was not a problem when those
Indiscretions were of a minor nature. However, asjuvenile
crime became more serious, community protechon and the
public's right to know began to displace confidentiality as a

pedrock principle.

Moreovt... ‘w enforcement, child welfare, schools, and
other ){outh-ser\(lng aqenues see the same subset of
juveniles underjuventle court jurisdiction. Accordingly, the
need to share information across sistems is apparent. As a
result, we have seen a concerted effort to promote informa-
rion-sharing partnerships among juvenile courts, probation
departments, law enforcement, prosecutors, schools, and
youth-serving agencies gsee Search Group. 1982; and Rapp.
Stevens, and Clontz, 1989). The rationale for sharing
information among system actors with a "need to know” is
a better coordinated and more efficient service delivery
s%s.tem that avoids duplication of services and better utilizes
shrinking resources.

Figure 7

Chapter 5

The fundamental issue with respect to sharing juvenile
records and opening pro -cdmgs is balancing the need to
protect ajuvenile's igh to privacy with the need to assure
the community's safety and provide needed services and
supervision. Figure 7 illustrates the dynamic tension
generated by trying to halance these competing positions.

Recently, significant activity has occurred among State
legislatures with respect to confidentiality issues. Analysis
of statutes enacted from 1992 through 1995 reveals several
distinct trends in the disclosure, use. and destruction of
juvenile records and the openness of juvenile court
proceedings. These trends represent a definitive shift in the
use and management of information, with notable impact
onjuvenile justice processing— particularly as it relates to
juvenile records and proceedings.

Juvenile Court Proceedings

Traditionally, Auv_enile court proceedings have been
informal and distinguished from the criminal court hearing
by exclusion of the general public. The model Standard
Juvenile Court Act of 1959 stated that:

The privacy of the hearing contributes to a casework
relationship, and avoidance of the spectacle of a public
criminal trial is espemally advantageous in children's
cases. This hearing should have the character of a
conference, notofatrial  The hearing is private, not
secret... the reference to pi .sons who have “a direct
interest in the work of the Court” includes newspaper
reporters who should be ﬁermltted, indeed, encouraged
to attend hearings, with the understanding that they will
not disclose the names or other identifying data of the
participants (NCCD. 1959).

One commentator reviewing the U.S. Supreme Court
decisions on the matter of confidentiality suggested that
"while the Court has required procedural reform which lias
resulted in a general tendency to equate ajuvenile and a
criminal procedure ... it has continued to shield perhaps
the most paternalistic of all thejuvenile court's procedures
[the public trial]" (Hurst, 1985). Another commentator

Opening Juvenile Court Records and Proceedings Generates Dynamic Tension

Protect the Juvenile VS,
Right to Privacy vs.
Separate and Distinct Juvenile Justice System VS,

Protect the Community
Right to Know
One System for Criminal Justice
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noted that the U.S. Supreme Court has never proclaimed a
constitutional right of confidentiality for alleged delinguents,
and the trend in cases that have gone before the Court on
this issue makes it unlikely that one will be crafted, despite
the Court's long-time acceBtance of confidentiality as a pan
of thejuvenile justice rehanilitative model (Martin, 1995).

In response to the debate over confidentiality as a pan of
juventle proceedings, the National Council nf Juvenile and
Family Court Judges (NCIFCJ) recently declared that:

Traditional notions of secrecy and confidentiality should
be re-examined and relaxed to promote ﬁubllc confidence
in the court's work. The public has a rignt to know how
courts deal with children and fam; !es. The court should
be open to the media, interested professionals and
students and. when a‘oproprlate, the public, in order to
hold itself accountable, educate others, and encourage
greater community participation (NCIJFCJ. 1995. p. 3).

Since 1992. State legislatures have increasingly called for
apresumption of open proceedings and the release of
juvenile offenders' names. (See figure 9 at the end of the
chapter for a list of States that passed legislation from 1992
through 1995 addressing juvenile court records and
proceedings.)

Public Juvenile Hearings

Many States passed laws that either open juvenilt court
hearings to the public generally or for specified violent or
other serious crimes, in addition, some statutes set age
restrictions. From 1992 through 1995. 10 States passed
legislation that modified or created statutes that open
juvenile proceedings (see figure 9). In all. 22 States
Tequire or permit open juvenile court hearings of cases
involving either juveniles charged with violent or other
serious offenses or luveniles who are repent offenders
(see figure s).

Release/Publication of Juvenile’s Name

While many States permitted access tojuvenile court
proceedings, many prohibited publishing ajuvenile’s name
unless the juvenile was charged with a violent or other
serious offense. However, since 1992 several States have
passed legislation that gives the general public andfor
media access to the name and address of a minor adjudi-
cated delinquent for specified serious or violent crimes: in
some cases, rhis aiso aﬂplles to repeat offenders. In all

39 Sta'es now permit the release of ajuvenile's name andl
or picture to the media or general public under certain
conditions,

Juvenile Court Records

There are two types ofjuvenile court records: legal and
social. Legal records include court petitions, complaints,
motions, transcripts of testimony, findings, orders, decrees,
and other information introduced and accepted as evi-
dence. Social records typically include documents and
reﬁorts received or prepared by the probation officer or
other designated authority, which have been requested by
ajuvenile court inquiring Into the past behavior, family
background, and personality of an alleged or adjudicated
juvenile delinquent (Vereb, 1980). These records track

the outcomes of intake proceedings, preliminary hearings,
detention hearings, arraignments, adjudication and dlsFosr
tion hearings, reviews, and social investigations as well

as the juvenile's conduct and progress as to the court's
orders. In addition to these court records, juveniles are

the subjects of law enforcement records, including finger-
prints. photographs, offense reports, and investigation
reports. Juveniles are also the subjects of education
records, records of psychological or psychiatric examina-
tions. and medical records,

With respect to serious and violent juvenile offenders,
1 State legislatures have made changes tojuvenile court

records in the following areas: access to or disclosure
I of information, use of Information, and the sealing or
© expungement of records,

Disclosure of Juvenile Court Records

Formerly private, juvenile court records are increasingly
available to a wide variety of ?eople. The “need to know"
argument requires proper disclosure of information among
youth-servin aqencyes. Many States open juvenile court
records to school officials or require that schools be
notified when ajuvenile is taken into custody for all crimes

~of violence or crimes in which a deadly weapon is used,

j Legislatures also require that victims be given notice of

activities such as release, escape, or the setting of hearing

~ (ates. Some Slates lowered the aee for whichjuvenile

| court records may be made publicly available. Descriptions

, of information-sharing statutes follow.

1 Information-Sharing Statutes in

~ California, Florida, and Virginia

|

J California

I In 1995, the legislature reaffirmed its belief thatjuvenile

| court records, In ?eneral, should be confidential. However,

J- they did provide for a limited exception tojuvenile court
record confldentlallt?/ to promote more effective communi-

cation among juvenile courts, law enforcement agencies,
and schools to ensure rehabilitation ofjuvenile otfenders

36
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Figure S

Summary of Current Confidentiality Provisions
Relating to Serious and Violent Juvenile Offenders, 1995

State Open Release Release of  Fingerprinting Photo- Offender Statewide Seal/cxpunge

hearing of court recordl graphing registration repository records
name prohibited

Alabama X X X X

Alaska X X X X X

Arizona X X X X X X

Arkansas X X X X X

California X X X X X X X X

Colorado X X X X X X X

Connecticut X X X

Delaware X X X X X X X X

District of Columbia X X X

Honda X X X X X X X

Georgia X X X X X X X

Hawaii X X X X

Idaho X X X X X

Illinois X X X X X X

Indiana X X X X X X

lowa X X X X X X X

Kansas X X X X X X X

Kentucky X X X X

Louisiana X X X X X X

Maine X X X X X

Maryland . X X X X

Massachusetts X X X X X X

Michigan X X X X X X X

Minnesota X X X X X X X X

Mississippi X X X X X

Missouri X X X X X X

Montana X X X X X X X X

Nebraska X X X X

Nevada X X X X X X

New Hampshire X X

New Jersey X X X X X

New Mexico X X X X

New York X X X

North Carolina X X X X

(Continued)
37



Slate Responses to Serious and Violent Juvenile Crime

Figure 8 (continued)

Summary of Current Confidentiality Provisions
Relating 'to Serious and Violent Juvénile Offenders, 1995

State Open Releaie Release of  Fingerprinting  Photo- OlTender Statewide  Seal/expunge
hearing of court record1 graphing registration  repository* records
name prohibited

North Dakota X X X X X

Ohio X X X X

Oklahoma X X X X X X X
Oregon X X X X X X X
Pennsylvania X X X X X X X

Rhode Island X X X X

South Carolina X X X * X X X
Souji Dakota X X X L X X
Tennessee X X X X X X

Texas X X \ X X X X
Utah X X X X X X X

Vermont X X X

Virginia X X \ X X X

Washington X X X X X X X X
West Virginia X X X X
Wisconsin X X X X

Wyoming X X \ X X X

Legend: X indicates the pros imoiiislallotted hi each State as of the end ol the 1995 legislative session.

Tabic notes:

In :hts category. X indicates a provision for iuvenile court records to he specifically released to at le.ist one of the following parties: the public, the
iictinns). the school'n. the prosecutor, law emorccment. or social agency: however, all States allow- records to be released to any party who can

show- a legitimate interest, typically by court order.
; In this category. X indicates a provision for lingerpnnts to be pan of a separate juvenile or adult cnminal history repository.

Source: Szymanski. Linda. Special Analysis ofthe Automated Juvenile Law Archive. National Center for Juvenile Justice. 1996.

as well as to lessen the potential for drug use. violence, m District attorney.

and other forms of delinquency (Sec. S27. W & | Caode). . .

Arp]othler sfectlon _(lJf the Ieglslatl(g)n_pertlzilns to disclosure t(% m City attorney or city prosecutor.
schools ofjuvenile court records involving serious acts o L

violence (gec. 82S.1). stipulating that dissemination be as = Minor's parentls) and attomev(s)

limited as possible and be consistent with the need to work m Judges, referees, and other hearing officers.
with a student in an apJ)roprlate fashion and the need to o
protect school staff and students. m Probation officers.

Section 827 allows the following individuals to have access = Law enforcement officers.
tojuvenile court records: .
m School superintendent.

| . . . .
Court personnel m Child protection agencies.



m Members of child's multidisciplinary teams,

m Persons or agencies providing treatment or supervision
of the minor,

m Any other person designated by the court order.

Information must not be disseminated bg the receiving
agencies to other than those identified above, nor may
any of the information be made attachments to any other
documents without Au.dlual approval, unless used in
%_onnectlon with and in the course of a criminal investiga-
jon,

The superintendent of the public school district in which the
minor Is enrolled will receive written notice (juvenile's
name, offense, and disposition only) that a minor has been
found by a court to have committed any felony or misde-
meanor involving curfew, gambling, alcohol, drugs, tobacco
products, carrying of weapons, assault or battery, larceny,
vandalism, or graffiti. The SUﬁerlntendent shall transmit the
notice to the principal, who shall then pass it on to any
school counselor, teacher, or administrator for the purpose
of rehabllltat!nﬁ the minor and Proteqtmg students and staff.
Intentional violation of the confidentiality Brovmons of this
section constitutes a misdemeanor punishaole by a fine not
to exceed S500. Any information received from the court
must be kept in a separate confidential file at the school
until the minor graduates from high school, is released from
juvenile court LUFISdIC'[IOﬂ, or reaches age 18. whichever
occurs first, when the record must be destroyed.

Section 528 pertains to disclosure of information gathered
by law enforcement as well as release of descriptive
information about minor escapees. Any information
gathered by law enforcement relating to taking a minor
Into custody may be disclosed to another law enforcement
agency, including school police or security department,

or any person or agency that has .Ieﬁlt.lmate. need for the
information for purposes of official disposition of a case.
When a minor escapes from a secure detention facility, the
law enforcement agency shall release the name of, and any
descriptive information about, the minor to a person who
specifically requests this information. The information may
be released without request if the information is either
necessary to assist in recapturing the minor or necessary

to protect the public from substantial physical harm.

Florida

Among other sweepingjuvenile justice reforms in 1994,
Florida passed legislation enhancing information sharing.
For example, fingerprints of juveniles charged with or
adLud_lcated for a felony and certain misdemeanors must be
submitted to the Department of Law Enforcement, which is
required to maintain criminal history records of juveniles

|

—

|

i
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until age 24 (or age 26 if theé'uvenile has been classified as
aserious habitual offender (SHO)).

To help track mobile violent offenders, the legislation
required the Department of Juvenile Justice to notify the
sheriff when ajuvenile adjudicated for a violent misde-
meanor or felonY is relocated. The Iegllslatllon also removed
age restrictions for the release for publication of the names,
addresses, and photographs of juveniles charged with
felony offenses or those adjudicated for three or more
misdemeanors.

The 1994 reform also reguires arresting authorities to
notify school superintendents in all cases in which a
juvenile is taken into custody for a felmy offense or crime
of violence. The school superintendent i".ust notify the
child's immediate classroom teacher(s).

In 1995, Florida passed legislation requiring the Depart-
ment of Juvenile Justice to develop a new statewide
juvenile justice information system and appropriated
S6.2 million to fund the effort for hardware and staff
support. The legislation also established an information-
sharlng( workgroup of the Departments of Education.
Juvenile Justice, and Law Enforcement to develop and
implement a statewide system for sharing information with
school districts, State and local law enforcement agencies.
service providers, clerks of the circuit court, and the
Departments of Education and Juvenile Justice. Informa-
tion sharing targets (!) juveniles involved in the juvenile
justice system. %2) juveniles tried as adults and found
g_unty of felonies, and (3) students with serious school
iscipline problems.
Virginia
According to a 1996 Virginia Commission on Youth
report, one of the most active areas of legislative reform
inthe State in recent years has been confidentiality of
[Pvenlle. records maintained by courts, schools, and police.
he legislation (1) expanded access tojuvenile court
records by schools and the circuit court, (2) provided for
the sharing of records among local law enforcement
agencies, %3) gave notice to victims of court dispositions
and release dates for some juvenile offenders. (4) allowed
public notice for dispositions of violent crime and juvenile
escapees, (5) required fingerprints ofjuveniles ages 14 or
older who are charged with a felony, and (s) warranted
disclosure ofjuvenile court records to limit firearms
ownership eligibility.

The legislation also required certainjuvenile offenders to
re%ls_ter with authorities to Pro.tect.wctlms or the general
public. For example, 1994 eglslqthn states that under
special conditions in which the victim is physically
helpless or mentally incapacitated, jailers must notify the



Stale Responses to Serious and Violent Juvenile Crime

State police upon release of an offender, and the offender is
responsible for registering with the State police. The State
police are also required to maintain aregistry for sex
offenders separate and apart from all other record systems.

Despite these reforms, which arc spread throughout the
juvenile code, the report states that many inconsistencies
exist ahout who can receive what type of information. This
has caused confusion among service providers, as well as
practical problems, given the limited automation capacity
of the majority of juvenile courts. The commission recom-
mends a comprehensive study by the Iegl_slature, law
enforcement, judiciary, and relevant public agencies of
current statutory' provisions with regard to confidentiality
and release of information resulting in a coherent polch
ffgg%r}e Commonwealth (Virginia Commission on Youth,

Notice to Schools

A subset of the disclosure issue is notification rights of
both schools and victims (Chapter ¢ of this report discusses
victimg). This represents another area of increased open-
ness of juvenile court information. A t}(plcal statute
requires that the school district be notified when ajuvenile
is taken into custody for a delinguent act involving a crime
of violence or in which a deadly weapon was used. From
1992 through 1995. several States enacted or modified their
statutes with respect to notice to schools (see figure 9).
(Legislation g1|vm3 broader juvenile court records access to
schools is included in the earlier section on disclosure.)

Use of the Records

One of the rrost significant issues with regard to juvenile
court and law enforcement records is the effective use of
those records. Aside from disclosing or sharing information
across systems for the purpose of better coordinatin
services, legislatures have made provision in four other
areas of juvenile record use: centralized repositories/
fingerprinting and photographlng, targeting serious habitual
offenders, criminal court use of defendant’sjuvenile
record, and registration laws.

Centralized Repository of Juvenile
Record Histories/Fingerprinting and
Photographing

Statewide central repositories of criminal history records
have existed for at least two decades Central repositories
can include adult records only, adult records separate from
juvenile records, or adult and juvenile records comhined.
Centralized databases facilitate and support law enforce-
ment operations. Polic' trgue that juveniles mirror adults in

— — —

—_— ——.

their mobility; hence, juvenile records should be a part of
adult criminal record databases because they are essential
for conducting statewide record checks. Those advocating
separate databases forjuvenile records argue that once the
distinction is lost between adult andjuvenile records, it will
also be lost in cFractice. Furthermore, it is argued that if
juvenile records are not criminal records, they should not
be used as such.

As of 1994, 27 States enacted laws authorizing establish-
ment of a central record repository to hold juvenile arrest
and/or court disposition records from throughout the State:
4 of these States (Hawaii, Mississippi, Oklahoma, and
Vlrglma) authorize a separate juvenile record center
(Miller, 1995). Even when not available to the public,
juvenile court records can become pan of the State criminal
recordkeeping SK_stem_. In some States, ajuvenile tried as an
adult may have his criminal history, record stored in the
central repository. Fingerprints most often serve as the
basis of the record. Forty-four States provide for a separate
juvenile or adult criminal history repository, again usually-
based on fingerprints (see figure 8).

Proponents of fingerprinting argue that fingerprinting
ensures accuracy In identifying a specific individual as the
subject of a court disposition or arrest report (Miller, 1995),
Forty-six States and the District of Columbia allow police
to fingerprint juveniles who have been arrested, usually
juveniles who have reached a specific age or have been
arrested for felony offenses: four States (Maine. New
Hampshire, Rhode Island, and Wisconsin) make no
mention of fingerprinting juveniles in their statutes or court
rules. Fort%l_-three States and the District of Columbia allow
Fhotogra ing ofjuveniles (mug shots for criminal history
iles) under certain circumstances (ee figure ).

Since 1992. quite a few States have expanded the condi-

tions under which ajuvenile may be fingerprinted or

photographed. Mang States also increased the ways that
this information can be used (see figure 9).

Targeting Serious Habitual Offenders
by Sharing Information

One of the most widespread areas of change has occurred

in State and local jurisdiction efforts to target, for the
purpose of swift certain action, juvenile offenders who are
the most serious, chronic, and violent, as well as youth at
risk for such behaviors. While the emphasis in the past has
been to “tail, nail, and"ail" these offenders, die change has
been in the direction of multiagency collaboration, informa-
tion sharing, intervention and prevention strategies, and
locusing attention and resources on this small but danger-
ous population. These efforts most frequently fall under the

Serious Habitual Offender Comprehensive Action Program



ISHOCAP) mode! that was originated and developed by the
Office of Juvenile Justice and Delinquency Prevention ~
tOJJDP). Descriptions of programs operating in California.
Florida. lllinois, and Virginia follow.

California

The legislature established SHOCAP in the late 1980's and
has one of the oldest operating programs in Oxnard. In
targeting SHO's. the legislature supported increased efforts
by the juvenile justice system to identify these offenders
early in their careers and to work cooperatively to investi-
gate and record their activities, prosecute them aggressively,
sentence them appropriately, and supervise them inten-
sively. The legislature also supported increased efforts to
gathe.r and disseminate data to aJlow for more informed
ecisions by all juvenile justice system agencies.

Section 503 of the California Welfare and Institutions Code
stipulates policies for each of the participating agencies:
law enforcement, district attorney, probation, and school
distnc'. Section 504 stipulates that juvenile courtjudges
snail authorize the inspection of court, probation, protective
services, district attorney, school, and law enforcement
records by the law enforcement agency charged with
compilftig SHOCAP data in the format used by all partici-
pating agencies.

Law enforcement agencies take the lead in gatherin? data
on identified SHO's. compiling the data into a usable
format for ail participating agencies, and updating and
disseminating data to the agencies, fn several counties, the
District Attorney's Office/Juvenile Division is the lead
agency in coordinating the countywide program.

Another program in California that takes interagency
sharing to new levels is the Tri-Agency Resource Gang
Enforcement Team (TARGET), ogeratlng in seven loca-
uons throughout Orange County. The model involves
colocating mul. agency (i.e., Pollqe, probation, and prosecu-
tor) resources at a police facility, increasing both
the frequency and qualltzlof |.ntera.g?.ency communication
and cooperation in attacking identified garg problems. The
fgrogram recendy expanded to include Federal Alcohol,
obacco, and Firearms a?ents. The city of Santa Ana
operates three versions of the rogram: STOP JStreet
Terrorist Offender Project); STOP n, which added the
school district as a partner, and Short STOP, a gang
prevention p[ro ram for at-risk juveniles (1994 annual
reports of STOP and Gang Unit & Multi-Agency Resource
Gang Enforcement Teams).

Florida

In 1990, the legislature enabled local jurisdictions to
maintain a central identification file onjuvenile SHO's and
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those at risk of becoming SHO's. The file should contain,
but is not limited to. pertinent school records (includin
information on behavior, attendance, and achlevement§J and
pertinent information on delinguency and degendency
matters maintained by law enforcement, the State attorney.
and case management agencies. In its first-year report, the
Department of Juvenile Justice announced partnership
efforts with law enforcement, education, and local commu-
nities to concentrate services at SHOC.AP sites in three
counties: implement efforts for the SHOCAP system in
eight other counties: and revitalize efforts in two other
counties, one being Dade County (Miami). Current
SHOCAP efforts feature intensive crime prevention efforts
along with the SHOCAP mainstays of surveillance and
information sharing among juvenile justice agencies.

In addition to local central file systems maintained by
sheriffs, since 1990 the Department of Juvenile Justice has
been mandated to develop a system to assess the problems
of juvenile SHO's and provide a special program of 9 to

12 months of intensive secure residential treatment
followed by a minimum of 9 months of aftercare. Each
provider is required to keep a central file for the SHO's.
which may contain information collected from local justice
authorities in addition to the treatment record. The treat-
ment record is confidential.

Illinois

In 1992, legislation created SHOCAP. enabling the
juvenile justice system, schools, and social service
agencies to make more informed decisions about juveniles
Who repeated(lY commit serious delinquent acts. The same
legislation adds a section stating that nothmtj; in the Abused
and Neglected Child Reporting Act and the Juvenile Court
Act prevents the sharing or disclosing of information or
records of juveniles, subject to the provisions of SHOCAP

i when that Information is used to assist in the early identifi-

cation and treatment of habitual juvenile offenders.

Virginia

In 1993, the legislature authorized any county or city in
the Commonwealth to, by action of their governing body,
establish a SHOCAP enabling juvenile and criminal justice
systems, schools, and social service agenues to make more
informed decisions aboutjuveniles who repeatedly commit
serious crimes. The legislature also established boundaries
for information sharing and protections from civil or
criminal I|ab|||tg for legitimate participants in the local
programs. The Department of: Criminal Justice Services

IS required to issue statewide SHOCAr guidelines and
provide technical assistance to local jurisdictions imple-
menting SHOCAP systems.
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] the court with notice and hearing requirements. In some

Criminal Court Use of Defendants’ L el .
States, sealing is automatic with the passage of time and

Juvenile Records compliance with specified conditions, for example if the

_Even.'.|State p&ovidfesdfolr grfstegutor and/or court s tp ~ Juvenile does not commit a subsequent offense.

|uvenile recoras ot adult defendants at some point in the Statutes also address the procedures for disposing of

Judicial process (Miller. 1995). However, according to the juvenile court records, T)Epically the statutg reflegcts

National Institute of Justice study, only 24 States provide whether the record subject (the ]dvenile) or the court

for structured consideration of defendants' juvenile records —fnitiates the process WAether interested parties are to be

in setting sentences, such %s using the juvenile record to notified, whether a hearing is necessary on the matter, or

calculate a criminal history score. Considerable variation whether the disposition occurs without the intervention of

exists in the method for calculating the juvenile history some moving party (Vereb, 1980). Statutes also stipulate

S(éorﬁ and in tlhﬁ_V\{[elght accordlslqliuverfélgesdIsposmons in the effect of sealing or expunging the record. Traditionally,

adult criminal fistory scores (Miller. 1995). provisions allowed all references of the proceeding to be
o removed from official agency files or permitted the juvenile

Registration to respond in the negative on future applications as to

whether he was ever convicted of any crime. Some statutes
also vacate the original order and findings. In effect,
proceedings are treated as if they never occurred, and the
court, law enforcement, and all other agencies are permitted
to reply to inquiries that no record exists (Hurst. 1985),

Since 1992. 17 States amended adult criminal registration
laws to include juvenile registration for specific offenses.
One group of laws requires the registration of sexually
violent offenders. Anather allows the collection of blood
and saliva specimens for DNA purposes from juvenile

offenders adjudicated for unlawful sex offenses and - NPT,

nurder, I some States, these DNA records either are not Since 1992d o States tk?at afllow th% sealing 0““&’ eﬂ”e

o e oty gk ol e o, LS e ey i

In California, juvenile arson offenders must also regiter. other Statesy if ajuvenile hgs committed aviglent or other

Inall. 25 States require juvenile registration for specific : 1l T

offenses as of 1995 isee figure o) serious felony, his or herjuveniie record cannot be sealed
gure:e). or expunged.

: : A few States have enacted laws that permit/require juvenile
Sealing/Expungement of Juvenile court records to be kept beyond thejuvenile's age of
Court Records majo(rjltyic In F_Iorldal, fo_rf_e>aample, the cr|m|HaL_h|st|o_ry |

: ” . record of a minor classified as a serious or habitual juvenile
Most legislatures have made provisions for disposing of a offender must be retained for 5 years after the offender

juvenile’s legal or soda! record. Generally, these provi- : -
sions characterize a number of issues regarding hat can e \rlsﬁfchhefue\i/%%ﬁfle Cl\éllljrrltn?ggg?drse%eggtlyblenﬁ(re%e%s(eftrjotmheaag%e2f30 r
donteh Vg'-th-]”%’ enlledcgurt re%Qrds. Statutesl_stlpulate the to 28). Virginia passed ajoint resolution in 1995 to study
e ety oty 0,0 0,
ying - USUAY - tiong for the 1906 Ieglslatlve session that balance the need

providing for the sealing of records for a given time period to usejuvenile records for sentencing with a policy for

an i ol e UESSUCUOT g e oty of s s
uses terms that have inherently different meanings. For possiole. As of 1985,25 States fad stanes of court rules
example, the terms "expunge” and *seal are sometimes that either increase the number of years for which a serious
used interchanaeahl aﬂhou h the common meaning of and violent offender's record must remain open or prohibit
geaoly g g sealing or expungement of the record (see figure s).

"expunge" is to destroy or erase information and the
common meaning of “seal" is to conceal but not destroy
information (Vereb. 1980). Considerations With Respect to

The most common provision provides that the record be Confidentiality Provisions

led within a given period of time after the court’ Y : . L
j?ﬁs%?ctiotn s gex;?ire%eor0 (tjhg trog?a?nt%ftcgnﬁ%lit%%nt has Cf?”fhde”t'ath provisions protect the e 1ty dofjuvehnlle
heen completed. After a record is sealed, it will trpically be 3e33r gg%]‘g’ b%sfgrgot?]secég)grst ga§§§0%r§ tilr%g”?-lsgwg\g eVrV gt te
destroyed when an additional period of time has lapsed. : : SIS
The usual procedure for record expungement or sealing legisiators are opening the doors and records atjvenile
requies a petition by the record's subject of a motion of courts to restore public confidence in the juvenile justice



system and to send the message tojuveniles who commit
violent or other serious offenses that such behavior will not
be tolerated and that the juvenile justice system will not
protect them from that indiscretion. Effective and efficient
administration ofjuvenile and criminal justice requires that
it be that way. Along with such changes come some
concerns surrounding record quality and disclosure.

Quality of Records

Few would dispute that the quali(tjy and completeness of
juvenile and adult criminal records vary considerably
etween States and even within States. Most juvenile codes
provide police with little guidance on whether to create an
arrest record, and virtually no guidance on what to include
in those records Slq-lurst, 1985). Moreover, although juvenile
codes prescribe the contents of legal and social records,
many do not address the subject of record quality. (Fora
discussion of record quality, see "Model Statute on Juvenile
and Family Court Records," NCJFCJ, 1980: “Open vs,
Confidential Records," BJS/Search Group, 1986: and "Data
Quality of Criminal History Records." Search Grmp. Inc..
1985.) Furthermore, when juvenile records become part of
a central repoan(rjy, violation of privacy issues becomes
paramount, consi erln% that most juveniles who come in
contact with the juvenile justice system do so on(lflonce.
Certainly for these juveniles, an inaccurate record is worse

than no record.

Disclosure

One of the major issues with regard to disclosure of records
is less of philosophy than of management: Who is entitled
to receive what ty%e of record, at what stage of the proceed-
ings. to achieve what end? (Hurst, 1985). The larger
argument with respect to open hearings and public records
is not around the need to know, but whether open govern-

ment requires such actions. With respect to sharing informa-

tion. a coordinated plan for using the information makes the
release or disclosure of information more productive.

A related concer centers on the reporting of pre-
adjudicatory (e.g.. arrest) information without a subsequent
requirement to report the outcome of the adjudication
hearing. AIthough arrest information may be vital to law
enforcement and school officials, its retention without a
parallel recording of the outcome of the hearln% can result
In unfair and damaging assumptions about the behavior of

thejuvenile.

Open Proceedings

Many juvenile court practitioners have serious reservations
about opening proceedings to the public and the media,
fearing a circus atmosphere and an onslaught of curious
spectators in already crowded courtrooms. In fact, there are

Chapter 5

indications from several States that such situations have
net occurred. The more likely scenario is that the public
and the media will lose interest in all but sensational casts.

| Nevertheless, concerns remain with respect to open

J
I

j

—

hearings. Certainly the need for courtroom security should
be paramount when the public is allowed access tojuvenile
proceedings, particularly access to hearings involving gang
members. Second, Luvenlle court judges should have the
authority to close those proceedings they deem necessary
to protect either the victim (e.g., cases involving sexual
assaults or when the victim fears retaliation) or the
offender (e.g., cases involving mentally incompetent
juveniles).
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54 SOCIAL SKCUHITY ACT-5 4G8

ENCOURAGEMENT OF STATES 'lO ADOIT SIMPLE CIVIL PROCESS FOR
VOLU.NTAIULY ACKNOWLEDGING PATERNITY AND A CIVIL PROCEDURE FOU
ESTAUIJS1IING PATERNITY IN CONTESIED CASES

SEC 468. L 42 US.C. 668 J I admrnrstraHon of the child

ort enforcement program un ert rs eac tate rs encoy-

ra d to establrsh and implement nsimple crvr (Process for voluntari-

ac nowled%rn% Paternr and a civil procedure for establishing
aternrty in contested cases.

COLLECTION AND KEI'OUTING OF CHILD SUI'I'OUT ENFOKCEMENT DATA

SEC. 469. | 42 US.C. 669 1 ntlag The Secretar of Ilegth and
Human Services FhaII coIIect and maintain, on afrs aI ear hasis, ug
to- date statist|cs, g Stale, with respect to each of the servrcs
specitied In subsectr n (b).(separately stated In the case 0f each such
service for families receiving aid under g ans approved under part A
and for famrlres not recervrn such aid

(1) the n ger of cases In the child Sh pport enforcement

8 cy case oad under purt D which need the service involved;

be%: thg\“ mber of such cases in which the service has actually
b) The BcrvrceH referred_to in subsection (a) are—
nuteran etermrnatron
. catron)ro0 nlaabsgrnt parent for the purpose of establishing
esta shmento a child supgortoblr ation: and
4 location of an ahsent nt for tfe urﬁose of enforcing or
rn an est bIrshed chrl su porL oblig r?]
as acLually been

o r 0SeS 0 ectign a servrce
BN dw en the task 3escrrbed by the service hus %een accom-

Pajit E— Fedejlal Payments pou Foster Cahe and Aixjjtion
ASSISTANCEY”

PURPOSE: APPROPRIATIONI*1

SEC 470. [ 42 U.S.C. 670 J For the gur 0Se 0 gnablrn each State
rPJOVIde rn aP(PrO riate cases fOSth are und trans %na nde-
P ent living ms orchrldren W ooIherwrse wou eer rbe
0r assrstance un e; the Slate’s plan approved under part A
ado tron assistance. for chrldren wth rf ecial n eds, there are a th r
r to e a '? P”ﬁ or each rsca commencrng wit
Iscal year wliich begins October 1, sums as %
necessqry to carry .out tne pr%vrs ns 0 (Hs part, .The sums ade
avallable under this section s e ysed for akrng[ paymenLs to
%tates which have submrtted und hud approved by the Secretary,
tate plans under this purt.

STATE HAN FOU FOSTER CAHE AND ADOPTION ASSISTANCE

Vol. II, U |fJ 177, $266, witlt ri*fti>cct lo Uunlmeni of footer cure uni! mJojili<m unnitiimice
lir<»tfrnini.
1 See Vol Il, 1".L 100606, «h <K )L withi itP[»ccl to * windy him ! rt’jM M| tin iiivivitfince

SOCIAL SECURITY ACT-§ 47ru) 355
sec. 471, ’nldzer t%c 671] (I rder for a Stale to be elrgrtt)JIe for

gayments u IS part, | huvu a plan approved by the
ecretw \rltvrovrdes for. foster care, maintenance payments in ac-
co dance with section 475 und for a option assPstche In accord-

with section 478
, p vr es that the State ugency responsrbl for admrnr?-
program authorized rbd/ part | title shall
a mr rster or supervrse the ad rnrstratron 0 te program
authorize (P th ISP
g \Provr s that the plan shall be in effect m all political
subdivisions of the Slate, and, if administered by them, be

ator
rov de? trhat trH State shall assure. thal the ra
thzl[so%al Tevel assrsteg un er this part wrlf be coor m% dnwr%
programs at the Stale or local IeveI assislod under garts

f this Litle, under trtle XX of iis Act, ar.d under any

oth rappropriate provisi Federul law:
E ogrrdgs t Pthe gtaPe will, in the administration of jts
g rams under éhrs part, use sueh methodf relating to the
h shment an marntenance 0 lpersonne standards on a
merrt asrg as.are found by the Secre arIy to be necessary for the
roper and effcient ogeratron of the o rams, except that ,he
ecretar shall exercr no authorrt}/ ros vecl to the selec-
tion, tenure of office, or compensa ion 0 Individual em-
p'ztedr'o” agcordanics wilt such meth t%?erred to in paragraph
m e nat/ter |n tﬁrs nart r?{rged] y gs the " Sate% g E)VH
e such gorts n such form an contarnrn F
tion as tne e reta! % from time to trm req rre an comw
With such provisions as the Secretar r¥ om ime.to lime f
necessary Lo assure the correctneSs and verification of such

rts:

rovrdes that the Slate. agencY will monrtor and c?nduct

IC ey uatrdnsof ctrvhtrescarred Oﬁ!]' under 8
8 provides safeguards wpich restrict the use o hscfg?ure

of Information co cern| g Indivi ld ssiste er t
an to Purposesdrrectyconnecte with (A h dm rstratron

nﬁ’ g Slate aP roved under ths pa the fag

g %ra the tale under part A, B orlotrs Ier in
? ItIes un er part F)* o under title | | as r

ect rn uerto Uico, uam and Lhe Vrr rn Islands L
esupp lemental security income program establ rshed b}/
trIIe X(Y 132 an rnvestrgatron rosecu on or criminal or civ
procee rng onducted In cor(réte% ron wrt the admrnrstratronho
any su a rogram he adminisiralion of any othel
Fe)deraforpteaerallﬁ gsrsted program whrch provides assYstance
cash or in kind, or services, d ectz In.In rvrguas(?n the basis
of need,1 (1)) any audit or similar activity conducted Iin cornier

*T1. 1) -)17 $Z0ZIiHIl. sillick mil ttr 1) itf 1tns tille” Illul billiMiliilin.1 “til 0 tit litis ml.-
| m.UrttIrvrlrcs uniter [mil Ff. Fur lit » effective tliile. sec Vvttl Il. IU,. HHMIfi. $2IHnu mill

itk
“mIM. 10I-MIH. 5M);VICI)XZ*Al. simck out “iiml .



350 SOCIAL SECUIUTY ACT-§ 471(a) (Cot.t)

tion with the administration of any such pIan or prog 1yany
governmental a enca/ w |ch IS aut onzeg y law o on uct suol
udit or act|V|t reportin RVIdIﬂ formation
Pursuant Lo :1 ppropriate a ? oritie Wlt respect
known 0 sece % u& ?rne ect** and the safe-
9uar S S0 row ed s aII prohibit disc osure nty Qommlttee or
ative bod thher th an an a ¥ rererreq to in clause (D)

res ect t aCtIVItY B 0 In such cluuse), of an
[maton wh|c identifies Y name or address any suc
aﬁg icant or recipient; except at nothing contained “heren
reclude a Slate from row stan] ards wh ch csanI
|sc es Lo pur oses more |n|e 0se specified ereln

orng £ (PGS tehat ? 0 '[IOHS prevﬁntélsclosure entirely;

agency wi
report to an ap ropriate agency or official, known o
h3|?a| or mental injury, sexual

ected mstances f
gdent treatment or ‘maltreat-

%]ensteoora%xl ngyeonlmo |e n art B or Ihis part under

cncumstances wh |c|h |%c?cate t P the cnlldsphealth or
re Is threatene ?ere - and

Z Edargw e such Intformation with resgect to a situation
ed in subparagraph (A) as the State agency may

ave
(tlo Prowdes for the establlﬁhmenf %r designation 0 a State
au [t é)r authorities whic e res onslli)e for estab-
|stH1 nd maintajning dar s for fosteB amily homes an
child “care IJ]SI‘I'[U'[I ns w %c are reasona 2/ in accor wn
recommen ed standards of national organizations concerned
J stan 8r such ms‘ltutlons or homes Including stand-
ards re ate a}mwsmn |c|es safety, sanitation, and” protec-
flon Cl | n s an Low es that” the stan ardﬁ S0 estab-
Ished shall plied by Lhe State to any foster family home or
child care mstltutlon recelvmg funds under this part of part B of
this tjtle:
11 rovldes for enodlc review ofthe st nda[ds referred to.in
th Rr ced |n|% para 8 amounts paid as foster care main-
fenance payments adoptlon assistance to assure their contin-
umg appro rate ess

(V %pro des Lt?;rantln% an opportl\nldlty for a a|r heanpoj
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o' 1*1, Ill|e™(»* $*»0alib* |+ mneiiilrd paragraph tlh in its entirety, ii|>|iin*ilik* to benefits lor
month* hi‘i'tnnmi: on or after May 1. IS’M Until tin*n. parnip.iph ¢ <reod lit follows

"illi provide* that where any agency of the State Inis reason lo lii'lii'vt* that tin* home or
institution in which a child reside* whose care is beiiif* naid lor in whole or in part w»th Itimls
provided under this part or part I) of this title is inisuilahle lor (he child because of the neglect,
abuse, or exploitation of such child, it shall brioi; such condition to the attention of the uppropriutc
court or law enforcement agency;".
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HB6... TELECONFERENCE.. JUDICIARY ... February 12, 1997

AS a recent victim of juvenile crime. I’'ve seen first tend just how
ineffectively our justice system handles this growing problem. The
delinquents in this case were apprehended, but it took the presence of a dozen
victims at the counhouse to keep these young offenders in custody. we
were shut out of subsequent hearings because of the "disclosure” laws.

Why?...Because the court petitions did not include our names as victims
until weeks later...after these young people had been released. The terms and
date of release were "confidential”. One of these minors continued to
burglarize and vandalize until he was caught again, but this time he shot and
nearly killed the arresting officer. Qniv then did we learn that he via no
longer in Lie Youth Facility.

What happened here? We had a kid who, for whatever reasons, was
predisposed to criminal activities. He got caught now and then, but we hid
the legal process from the public...even the victims in this easel The court
released him again which only served to increase his contempt for authority.
Criminal activity was resumed...even escalated...until...he went

THIS IS NOT AN ISOLATED EVENT1 In June alone there were tvvo
other cases in the news of juveniles who attempted murder here in Fairbanks.
We can only speculate how extensive their criminal activities may have been
before we promoted them to adult status.

Kids are screaming for guidelines when they strike out against society.
It’s our duty to respond with appropriate consequences. Absolute protection

of confidentiality is NO{ in IE‘E é)est interest of our wayward youth. The tiered
approach to disclosure in is a good start.

txand fax transmnai memo 7b71 >
c At. M5AS
Co. = do.
Dept. Phof*t f

Fill fci #
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Trooper shot on bike path; boy, 16,
murder

Nor* Orun«i/tW» WIrMt

CHARGEO- David Knutson, 16, ischarged as an adultwith at-
tempted murder Inthe shootlng of Alaska State Trooper J. R.
Raberts eary Thursday moming.
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Student pleads no contest

to attempted
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LETTERS

'm sorry

To the editor:

Today | turn 17. My cellmate
wished me a nappy birthday, but
my outlook is still considerably
less than jovial. Not only am |
sad because I’ll probably be
spending the next 30 years of my
life in prison, but I am ashamed
of all the evil, rotten, and down-
right horrible things | have done
to people.

| ripped off countless up-
standing citizens, vandalized
cars, garages and yards, and shot
probably the finest member of
the Alaska State Troopers.

I will say that I’m sorry to all
those who | wronged. | will take
responsibility for my actions. |
will cake this opportunity to
make a public apology to Sargent
Roberts and his family who went
through a terrible ordeal because
of my stupidity and cruelty. I will
say that I am not proud of any-
thing that I have done, and that |
never brag to any of the sick in-
mates here who commend me for
my “bravery.” Finally, | will get
down on my knees every night
for the rest of my life and thank
God that I didn’t kill that man.

That is all I can do. If that
doesn’t make anyone feel better,
maybe the knowledge that the
best years of my life belong to the
state of Alaska will console them.
I don’t know.

Dec. 18, 1996

What | do know is that some-
thing must bo done about juve-
nile crime. There is probably one
stoned kid in every classroom at
West Valley during any given pe-
riod. (I know, | was one of them.)
Vandalism is out of control. Kids
love to brag about how much
damage they caused and theft
and burglary have become more
and more common.

More police would help. Stiffer
penalties for first-time offenders
are a must, extra youth activities
might do some good, but the
most important thing is families.

Talk to your kids. Find out
where they are going and what
they are doing. Do anything but
please don’t let them end up like
me.

Please.
David J. Knutson
Fairbanks Correctional Center



Thomas J. Hallinan
1617 Wolverine Lane
Fairbanks, Ak 99709

25 January, 1997

Representative Pete Kelly
FAX (907) 465-5241

Dear Mr. Kelly,

Last summer, | was the victim of ajuvenile crime. In the weeks and months following
this, | caine to realize that our system for handling juvenile offenses is working poorly

and that a major source of the problems is the strict confidentiality required injuvenile

proceedings. While well-intentioned, the confidentiality requirements do not serve the
interests of either the general public or of the troubled youth. There arc several masons
for the failure of this approach:

1) There is a widespread perception that youth are not punished and that they can get
away with anything in Alaska, While this perception is probably incorrect, the
existence of this public perception has real effects. First, it convinces the small
percentage ofyouth who are inclined toward criminal activity that they can engage in
these activities with impunity. Second, it causes the public to clamor for more
restrictive laws and incre seven punishment, curbing the discretionary authority of
youth officials and ofjudges to deal with individual situations.

2) When there is a rash ofjuvenile crime, and the identity of the perpetrators is kept
secret, it leaves the community suspicious of all youth. This is an unfair burden
placed on the vast majority of youdi who are good citizens.

3) lbelieve that fear of public exposure is an effective deterrent to those youth who
are basically good, but who may be lead astray by "fiiends".

4) The secrecy requirements unnecessarily burden the law-enforcement and judicial
systems. Secrecy complicates the affairs ofall who must deal with the youthful
offenders, including police officers, youth-facility employees, teachers and other
school officials. Often these individuals make decisions with too little information
available, e.g. When cases go to a formal hearing, the judge does not get to see the
report of the arresting officer and teachers are rarely infonnod that there are youthful
offenders in their classes.



5) Ilis awell-attested feet that government does not work well in secrecy. Secrecy
requirements result in poor communication within government with resulting
inefficiency. They also result in complacency and sometimes outright incompetence.
They deprive government of the oontinuous infusion of new ideas from the public.
They deprive the public of information necessary to asses the functioning of its
government. This is why secrecy in governmentis usually restricted to matters vital

to the national security or to on-going criminal investigations.

For these reasons, lenthusiastically support the new approach embodied in HB6. This
will be a breath of fresh air for the juvenile justice system.

Sincerely yours,

Thomas J. Hallinan
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Anchorage, Alaska 99524-0106  Phone (907) 277-0515

January 17, 1997

Representative Pete Kelly
Alaska State Legislature
State Capitol (MS 3100)

Juneau, Alaska 99801-1102

Dear Representative Kelly,

On behalf of the Alaska Peace Officers Association, |
would like to thank you for sponsoring House Bill
6 related to amending lav/s relating to the disclosure
of information relating to certain minors. At a recent
meeting of the APOA State Board, we decided to
unanimously support this legislation. We believe that
names of minors committing offenres as set out in your
proposed bill should not be kept confidential.
Instead, they should be held fully accountable for
their actions and the public should have the right to

kKnow.

We do feel that you should add language on line 18 of
page 2 to read " arrested or charged” instead of

simply "arrested”.

We encourage you to call on us when there are hearings
on this bill, so that we may testify about the need
for this legislation. If you need assistance as you
shepherd this bill throu the legislative process,
please call me at 451-5316, or our business manager,
Joseph Young at 277-0515.

Sincerely,

Corkill

Michael .
State President

icha
APOA

S SO0 ciation

Fax (907) 272-5355
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Testimony Regarding

CSHB 6(Jud): RELEASE OF INFORMATION ABOUT MINORS

Before the
FINANCE COMMITTEE
ALASKA HOUSE OF REPRESENTATIVES
March 6, 1997

Presented by
Angela M. Salerno, ACSW
Executive Director,
National Association of Social Workers Alaska Chapter
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NATIONAL ASSOCIATION OF SOCIAL WORKERS
ALASKA CHAPTER

525 Main Street, Juneau AK 99801
586-4438 1-800-478-6279 Fax:586-4439
naswak@ alaska.net

The National Association of Social Workers (NASW) is the world's largest organization of professional social workers. N/.SW's
155000 members nationwide and 460 in Alaska work in a wide range of settings at all levels in the public and private sectors.
Prof?ssmnal social workers focus on vulnerable populations and promote state and federal policies which enhance the lives of the
people we serve.

Thank you for the opportunity to address the Committee on HB 6- Release ofInformation About Minors.

NASW opposes HB 6 and does not recommend its passage. These proposed amendments to the Alaska Children’s
Code represent a dramatic and fundamental change to the state’s juvenile justice system. Since its inception, the basic
mission of the juvenile court has been rehabilitation as well as accountability. Confidentiality of juvenile records was
part of a progressive reform movement intended to make the treatment of juvenile offenders more effective and humane.
The first juvenile court, created by the social worker, Jane Addams, was designed to be a civil rather than a criminal
court, and the accused were to be defined less by their offenses than by their youth. Children were thought to be still
susceptible to rehabilitation, and the judges were to act informally, serving like doctors, to dispense the right treatment
for the offender, rather than punishment. As a result, for the past century, juvenile arrest and court proceedings have
remained closed to the public. This offers the youth protection from negative labeling and lifelong community sanction
for acts committed before adulthood. The juvenile system places an emphasis on the youthful offenders eventual
reintegration and reentry into society.

The cost of this measure to the StaM of Alaska is over SI million annually. Federal law requires that states which

receive Title IV-E (foster care), eep confidential the names of all juveniles in their jurisdiction. Costs to separate
the records of CINA and delinquc. ,, additional staffing needed to operate the new system, as well as the annual
loss of $700,000 (the amount spent i vear for foster placements for youthful offer ders) is money better spent on
prevention programs which have a real » of significantly lowering the cost ofjuvenile crime.

This is a radical and uutested measure for which we have no data to predict outcomes. Breach of confidentiality
laws became popular approximately five years ago as a get tough, quick fix response to community concerns about
juvenile crime. Supporters claim the measure will improve public safety and deter :rime. There is no research or
reliable data to support these claims.

Research done at the University of Florida has shown that popular “get tough” njeasures fail in dealing with
juvenile crime. Appearing in the April 1996 issue of the Journal of Crime and Delinquency, the study found that youths
tried as adults commit new crimes at a higher rate that their counterparts who stay in juvenile courts. This finding is
significant to the debate on HB 6 because releasing the names of juvenile offenders treats them as de facto adults.
Without the protection of confidentiality, youth are more likely to “graduate” into more serious criminal activity.

Alaska is already “tough on juvenile crime.” It is a misperception that “nothing happens” to juveniles who
commit crimes. The confidentiality of juvenile cases, combined with the emphasis on rehabilitation, may lead to the
impression that no sanctions, punishment or measures to hold the juvenile responsible are now in place, in fact Alaska
ranks second in the nation for the percentage of its juveniles who are locked up, and second in the length of time that
juveniles are locked up. Those who deal with juvenile offenders - the courts and probation officers - have a number of
choices or dispositions: waiver to adult courts for the most serious offenses, adjudication and probation, or in more
severe cases, institutionalization in long-term detention and treatment facilities. = For minor offenses, informal
adjustments such as restitution, prevention and treatment programs, or victim-offender mediation are routinely and
effectively ordered. Due to funding deficits, these programs are not available to all who would benefit.

<
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Releasing the names of juvenile offenders and their parents will not deter the youth from future crime. This type
of sanction will not have the intended outcome. Those youth engaged in ongoing criminal activity may see disclosure as
’ “badge of honor.” More impressionab'e youth may internalize the label, compromising efforts at rehabilitation.
Breaching confidentiality will definitely result in a public record that will damage the youth in attempts to find
employment, enter college, rent an apartment or borrow money to purchase a home or start a small business This
measure will restrict the youth’s future success, almost ensuring the youth will resort to further criminal activity.
Further, releasing the names of parents could impact their future employability as well as social standing in the
community. Some parents who must endure the pressure of widespread publicity could become even less involved in
their children’s lives, and further disrupt the life of the family.

HB 6 proposes suspension of confidentiality even before a minor is adjudicated, and creates a “guilty before being
found guilty” situation. HB 6 would allow the release of confidential information when DFYS informally adjusts a
case, or simply petitions for adjudication. Before guilt has been admitted or proven the minor’s name is released. Even
if insufficient evidence is brought forth and the case is dismissed, those youth will bear the damage of being labeled.

HB 6 proposes to suspend confidentiality when a probation officer decides not to adjudicate, but to adjust the case
informally. Adjustment is often chosen for non-violent offenses that do not present life threatening dangers to public
safety. Case adjustment offers the opportunity for competency building and socialization in non-violent youth offenders,
and perhaps the opportunity to guide the youth away from further crime. Probation officers can require payment of
restitution, family counseling, community work service or completion of a variety of diversion and treatment programs.
The officer can also refer the victim and offender to voluntary mediation - a tool of “restorative justice.” According to
the Alaska Judicial Council, the department resolves most juvenile cases through adjustment, and a large majority of
juveniles whose cases are adjusted do not return to the juvenile system. By releasing the names and circumstances
around case adjustments we may negate the role of treatment, diversion, prevention and restorative justice in the

community.

HB 6 provides no mechanism to assist the community in providing what the sponsor statement refers to as the
“guidance, attention, and assistance troubled youth require.” Supporters claim this 7ill will result in the youth
receiving help and attention form the community. Yet no community agencies, committees, or informal groups are
charged with the responsibility of providing this help. There must exist a clear linkage between the troubled youth and
the community - some adult or group of adults willing to establish a relationship with the youth, and who are able to
successfully confront the youth with his or her wrongdiing. Without this assignment of responsibility, we abandon our
role in rehabilitation, and look only to punishment and retribution.

Juvenile crime is closely associated with societal problems beyond the youth’s control. Breaching confidentiality

will not address the real problems behind juvenile crime. The past twenty years have seen dramatic changes in the

make-up of our communities and an overall worsening of many social problems. Some of the factors contributing to
increased juvenile crime include:

¢ the sheer number of young people in Alaska - between 1980 and 1990, the nation as a whole experienced a 1%
increase in its juvenile population. During the same time period Alaska’s juvenile population increased 40%.
(National Council on Crime and Delinquency). In 1990, youth between the ages of 0-19 made up 33.8% of Alaska’s
population (US Census Bureau).

» poverty, and its proven link to juvenile crime. Each year in Alaska 24,701 children receive public assistance.
(State of Alaska, Child Health Planning Work Group). Since 1974, poverty rates gave been higher for juveniles than
for the elderly (OJJDP).

» child abuse and its proven link to juvenile crime. Each year in Alaska 3,575 cases of child abuse are verified.
The state of Alaska receives over 15,000 child abuse and neglect reports each year. (State of Alaska, Child Health
Planning Work Group)

» failure in school and its proven link with juvenile crime. Nearly 25% of Alaska’s ninth graders do not graduate
from high school four years later.

* juvenile offenders are more likely to live with single parents. Each year in Alaska, 31,705 children are living in
single parent households. (State of Alaska, Child Health Planning Work Group).

* 1,900 Alaskan adolescents are homeless annually (Alaska DHSS).



NASW supports a balanced and restorative approach to juvenile justice. Restorative justice, a fairly new
philosophical framework for dealing with juvenile crime, identifies crime as harm done to both victims and the
community. It prioritizes restoration as a goal of the justice process. Through efforts to mend and strengthen the social
fabric of communities, it is more concerned with “making things right” than with fixing blame or meting punishment.
Dramatically different from retributive justice - the prevailing system which concentrates on legal infringement,
penalties, and deterrence - restorative justice is nevertheless a powerful tool for addressing crime in an effective way.

The problem ofjuvenile crime and the factors that are at work in causing it are complex, and troubling to the community.
NASW supports a comprehensive, balanced and restorative approach tojuvenile justice - one that promotes public safety,
holds offenders accountable to victims, and provides competency development and socialization for offenders so they
can reintegrate into society and become productive Alaskans. We recommend community-based programs of restorative
justice, especially the development of community response groups charged with responsibility for confronting juvenile
offenders in their neighborhoods. We urge the state to promote a variety of ongoing prevention measures such as
recreational anJ civic opportunities for youth and their families. Breaching the confidentiality of minors will not get us
where we want to go, and could in fact seriously backfire on us, creating criminals where now none exist.

Thank you, and I'll be available to the Committee anytime to answer questions.



League of Women Voters of Alaska

2806 John St. Apt. #2 90
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TESTIMONY OF THE LEAGUE OF WOMEN VOTERS RE: CS HB 6.

The Alaska League of Women Voters oppose the Bassage of CS
HB 6, An act that would disclose information about certain
minors/ including the name of the parent, parents,or
guardian of the minor guilty of an offense. Passage of CSHB
6 is a step backwards for the juvenile justice system. The
juvenile justice system is designed to promote the youths
rehabilitation and reintegration into society. CSHB 6 will

do just the opposite.

Breaching the confidentiality of juvenile offenders
represents a dramatic and fundamental change in the juvenile
justice system. Confidentiality provides youthful offenders
the protections needed to rehabilitate them and prevent

future crime.

Breaching confidentiality will vresult in labeling and
stigmatization, create obstacles to the youth's employment,
military service, education and a host of other career

opportunities.

Instead the unproven and risky amendments proposed by CSHB
6, the courts and probation officers should utilize
additional treatment resources and programs of "restorative
justice™ such as victim-offender /mediation and youth courts
which provide accountability and rehabilitation.

Prevention is the only real solution to the problem of
juvenile crime, and the only real protection for
victims.Society needs to attack the problems of poverty and
child abuse which are closely linked to juvenile crime.

463-6154 (W
586-3204 (h
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Testimony concerning HB 6 - Release of Information About Minors
March 20, 1997
By Laura Rorem
9151 Parkwood Drive, Juneau, Alaska 99801
789-1647

My name is Laura Rorem. |am the parent of two adopted children, ages 21 and 24 who hav
suffered from brain disorders their entire lives. One lives with the reality of a mental illnes jnd
the other with the reality of Fetal Alcohol Effects. |am also a member of the Alaska Mental
Health Board. My husband is a Lutheran pastor in Juneau and is also heavily involved in mental
health issues in the community. lam here today wearing my hat asa family member and an
advocate for children ofall ages who suffer from brain disorders and their families. Iam not
speaking on behalfofthe AMHB, as the board has not taken an official position on this bill yet.

| wish to thank you for this opportunity to address the committee on how HB 6 will adversely
effect this special population of people and their families.

Brain disorders are no fault diseases that affect behavior, thinking processes, mood, judgement,
reason, and decision, to name only a few symptoms. They are caused by biochemical and/ or
structural abnormalities in the brain. Weakness of will, and bad parenting are not to blame.
These illnesses are not caused by problems in living, bad environment, abuse or neglect. These
diseases are grossly misunderstood, and treatment for them is sporadic, haphazard, difficult to

access, and blame oriented.

Imagine for a moment the public response to heart disease treatment if it were delivered in the
same way as it is to those with brain diseases. First-a bureaucratic-red-tape cluster of
community cardiac health centers requiring those with heart disease or their parents to present
medical, legaljust cause, which is difficult to obtain, for hospitalization or treatment if a
cardiac breakdown occurs. Then once a month-if that-doctors see the patient for 15 minutes at
the center and of course it is up to the cardiac patient to get there on their own-even if it means
walking for miles. A cardiac episode requiring hospitalization specifies stabilization and
discharge in 5or 10days, unless the patient is ruled a criminal (having somehow wound up in
jail overnight along the way). Meanwhile at the stale cardiac hospital, criminal patients are
housed on the same grounds as everyone else. At the same time, the parents are trying
desperately to get quick and appropriate treatment for their child’s life threatening disease, only
to be blamed for causing their child’s heart disease or being told repeatedly by the cardiac
treatment center that “We have to wait until your child commits a crime first before we can help
him.” Then when the child finally commits a crime, in spite of parental efforts to prevent it,
their child’s name and their name is published for all to see. This is done even though
appropriate intervention was repeatedly denied by the care system that was suppose to be there
to help them. The public shame of their child’s heart disease would increase.

A child with heart disease is not apt to commit a crime without treatment-he is apt to die. A



brain disease is also life threatening without appropriate treatment. There is also the possibility
the child may commit some kind of crime along the way. This occurs, not because the child is
bad, but because a child with a brain disorder has a diseased organ of decision, reason, and
judgement. It is not uncommon for these children to end up in thejuvenile justice system
because their parents have been unable to find, and therefore they have not received,
appropriate treatment for their disease.

Children and adults with brain disorders are good people, but their brains diseased. They are
often incapable of make the distinction between right and wrong or unable to understand
consequences--no matter how hard they try to stay on track, and their parents try to teach them
rignt from wrong.

We are good parents with good children. We begged for help for years without getting any-
instead we were offered blame and the runaround. That would not happen if our child had heart
disease, leukemia, CP, or diabetes. We did everything we could, only to be repeatedly told, “you
have to wait until he commits a crime first.” Our children do not want to commit a crime, and
as parents, we go above and beyond the call of duty to prevent it. But there are times their
brains would explode and he or she would run away trying to get away from the pain in their
brain and end up doing something wrong because of it. To prevent them from committing a
crime, and as a last resort, we finally hospitalized them out of state-six months for one and two
years for the other. If they had committed a crime and our child’s name and ours would have
been published, it would not have served as a detriment, nor would it have brought about
intervention. Instead our child, and we, would have heen further ostracized and blamed,
publicly humiliated and our lives would have been further destroyed. No one would have cared
to help us. Itwould have brought punishment rather than treatment. It would have violated our

right to privacy concerning our childs disease.

Being ostracized only isolates more and accentuates the possibility’of more negative activities.
ltonly adds more pain and suffering to an already painful, devastating, misunderstood disease.
What is needed is a process of appropriate intervention and treatment that seeks to restore
dignity. My children are adults now. HB 6 will not affect us, but it will adversely affect all
children with brain disorders and their parents. It will unjustly punish them for having a disease
of their brain. Disclosure ofarrestis not evidence that a crime has even been 1rommitted. Often
times it is the first clue thata child even has a brain disorder and becomes an opportunity for

intervention and treatment.

Another point | wish to make. In 1991, we discovered that our son was in the early stages of self
medicating his brain disorder with marijuana. He was 15at the time. We sought professional
early intervention from several agencies in Juneau, as well as the school. No one vsould help us,
but they were willing to give us advice. With that advice, we approached our son with love and
concern to address the issue of his substance abuse. He was calm at the time. Just as we said,
“We love you, we need to talk to you, we need you to listen,” he pulled a knife on us. Upon
further advisement, we were told to have him arrested, which we did. He was arrested for
felony assault I1l. He was never adjudicated, but was put on informal probation. As a result, we
were finally able to get him down to Seattle for a thorough Neuropsychological exam-



something we had tried to do for years but had not been able to accomplish before. HB 6 would
have preve ited us from calling the police to have him arrested as a means to get the much

needed help we were seeking. It would prevent other parents from doing the same today. Sadly,
itwould not have come to a situation of us needing to have our son arrested if the service system

had intervened when we had pleaded for them to earlier.

My testimony reflects not only my reality, ftalso reflects a painful reality shared by more
people than you realize throughout Alaska. There is a universal fear among parents of children
of brain disorders that the prison system and court system will become the treatment their child
receives, rather than appropriate early intervention and treatment that can, in many cases,
result in a vulnerable, fragile child growing up to be a productive and respected member of
society. Please don’t further diminish the lives of many caring and loving Alaskan parents and
their children, who live daily with a no fault illness for which they will receive further blame and

humiliation by disclosing their names publicly.

Thank you for listening and consideration.
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naswak@ alaska.net

The National Association of Social Workers (NASW) is the world's largest organization ofprofessional social workers. NASW's
155,000 members nationwide and 460 in Alaska work in a wide range of settings at all levels in the public and private sectors.
Professional social workersfocus on vulnerable populations and promote state andfederal policies which enhance the lives of the

people ire serve.
Thank you for the opportunity to address the Committee on HB 6- Release of Information About Minors.

NASW opposes HB 6 and docs not recommend its passage.  1hese proposed amendments to the Alaska Children’s
Code represent a dramatic and fundamental change to the state'sjuvenile justice system. Since its inception, the basic
mission of the juvenile court has been rehabilitation as well as accountability. Confidentiality ofjuvenile records was
part of a progressive reform movement intended to make the treatment ofjuvenile ofienders more effective and humane.
The firstjuvenile court, created by the social worker, Jane Addams, was designed to be a civil rather than a criminal
court, and the accused were to be defined less by their offenses than by their youth. Children were thought to be still
susceptible to rehabilitation, and the judges were to act informally, serving like doctors, to dispense the right treatin"it
for the offender, rather than punishment. As a result, for the post century, juvenile arrest and court proceedings have
remained closed to the public. This offers the youth protection from negative labeling and lifelong community sanction
for acts committed before adulthood. The juvenile system places an emphasis on the youthful offenders eventual

reintegration an". reentry into society.

The cost of thiS measure to the State of Alaska is over S| million annually. Federal law requires that states which
I -ceive Title IV-E (luster care) funds keep confidential the names of all juveniles in theirjurisdiction. Costs to separate
the records of CINA and delinquent youth, additional staffing needed to operate the new system, as well as the annual
loss of $700,000 (the amount spent each year for foster placements for youthful offenders) is money belter spent on
prevention programs which have a real chance of significantly lowering the cost ofjuvenile crime.

This is a radical and untested measure for which we have no data to predict outcomes. Breach of confidentiality
laws became popular approximately five years ago as a get tough, quick fix response to community concerns about
juvenile crime. Supporters claim the measure will improve public safety and deter crime. There is no research or

reliable data to support these claims.

Research done at the University of Florida has shown that popular “get tough” measures fail in dealing with
juvenile crime. Appearing in the April 1996 issue of the JournalofCrime and Delinquency, the study found that youths
tried as adults commit new crimes at a higher rate that their counterparts who stay in juvenile courts. This finding is
significant to the debate on HB & because releasing the names of juvenile offenders treats them as de facto adults.
Withe ut the protection of confidentiality, youth arc more likely to “graduate” into more serious criminal activity.

Alaska is already “tough on juvenile crime.” It is a misperception that “nothing happens” to juveniles who
commit crimes. The confidentiality ofjuvenile cases, combined with ti.e emphasis on rehabilitation, may lead to the
impression that no sanctions, punishment or measures to hold the juvenile responsible are now in place. In fact Alaska
ranks second in the nation for the percentage of itsjuveniles who are locked up, and second in the length of time that
juveniles are locked up. Those who deal with juvenile offenders - the courts and probation officers - have a number of
choices or dispositions: waiver to adult courts for the most serious offenses, adjudication and probation, or in more
severe cases, institutionalization in long-term detention and treatment facilities.  For minor offenses, informal
adjustments such as restitution, prevention and treatment programs, or victim-offender mediation are routinely and
effectively ordered. Due to funding deficits, these programs aré not available to all who would benefit.
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Releasing the names of juvenile offenders and their parents will not deter the youth from future crime. This type
of sanction will not have the intended outcome. Those youth engaged in ongoing criminal activity may see disclosure as
a “badge of honor.” More impressionable youth may internalize the label, compromising efforts at rehabilitation.
Breaching confidentiality will definitely result in a public reoord that will damage the youth in attempts to find
employment, enter college, rent an apartment or boriow money to purchase a home or start a small business This
measure will restrict the youth’s future success, almost ensuring the youth will resort to further criminal activity.
Further, releasing the names ' f parents could impact their future employability \s well as social standing in the
community. Some parents who must endure the pres: lire of widespread publicity could become even less involved in
their children’s lives, and further disrupt the life of the family.

HB 6 proposes suspension of confidentiality even before a minor is adjudicated, and creates a “guilty before being
found guilty” situation. HB 6 would allow the release of confidential information when DFYS informally adjusts a
case, or Jiiipi., petitions for adjudication. Before guilt has been admitted or proven the minor’s name is released. Even
if insufficient evidence is brought forth and the case is dismissed, those youth will bear the damage of being labeled.

HB 6 proposes to suspend confidentiality when a probation officer decides not to adjudicate, but to adj ist the case
informally. Adjustment is often chosen for non-violent offenses that do not present life threatening dangers to public
safety. Case adjustment offers the opportunity for competency building and socialization in non-violent youth offenders,
and perhaps the opportunity to guide the youth away from further crime. Probation officers can require payment of
restitution, family counseling, community work service or completion of a variety of diversion and treatment programs.
The officer can also refer the victim and offender to voluntary mediation - a tool of “restorative justice.” According to
the Alaska Judicial Council, the. department resolves most juvenile cases through adjustment, and a large majority of
juveniles whose cases are adjusted do not return to the juvenile system. By releasing the names and circumstances
around case adjustments we may negate the role of treatment, diversion, prevention and restorative justice in the

community.

HB 6 provides no mechanism to assist the community in providing what the sponsor statement refers to as the
“guidance, attention, and assistance troubled youth require.” Supporters claim this biil will result in the youth
receiving help and attention form the community. Yet no community agencies, committees, or informal groups are
charged with the responsibility of providing this help. There must exist a clear linkage between the troubled youth and
the community - some adult or group of adults willing to establish a relationship with the youth, and who are able to
successfully confront the youth with his or her wrongdoing. Without this assignment of responsibility, wc abandon our
role in rehabilitation, and look only to punishment and retribution.

Juvenile crime is closely associated with societal problems beyond the youth’s control. Breaching confidentiality*

will not address the real problems behind juvenile crime. The past twenty years have ser i dramatic changes in the

make-up of our communities and an overall worsening of many social problems. Some of the factors contributing to
increased juvenile crime include:

* (he sheer number of young people in Alaska - between 1980 and 1990, the nation as a whole experienced a 1%
increase in its juvenile population. During the same time period Alaska’s juvenile population increased 40%.
(National Council on Crime and Delinquency). In 1990, youth between the ages of 0-19 made up 33.8% of Alaska’s
population (US Census Bureau).

* poverty, and its proven link to juvenile crime. Each year in Alaska 24,701 children receive public assistance.
(State of Alaska, Child Health Planning Work Group). Since 1974, poverty rates gave been higher for juveniles than

for the elderly (OJJDP).
» child abuse and its proveo link to juvenile crime. Eacu year in Alaska 3,575 cases of child abuse are verified.

The state of Alaska receives over 15,000 child abuse and neglect reports each year. (State of Alaska, Child Health
Planning Work Group)

» failure in school and its proven link with juvenile crime. Nearly 25% of Alaska’s ninth graders do not graduate
from high schooi four years later.

* juvenile offenders are more likely to live with single parents. Each year in Alaska, 31,705 children are living in
single parent households. (State of Alaska, Child Health Planning Work Group).

» 1,900 Alaskan adolescents arc homeless annually (Alaska DHSS).



NASW supports a balanced and restorative approach to juvenile justice. Restorative justice, d fairly new
philosophical framework for dealing with juvenile crime, identifies crime as harm done to both victims and the
community. It prioritizes restoration as a goal of the justice process. Through efforts to mend and strengthen the social
fabric of communities, it is more concerned with “making things right” than with fixing blame or meting punishment.
Dramatically different from retributive justice - the prevailing system which concertrates on legal infringement,
penalties, and deterrence - restorative justice is nevertheless a powerful tool for addressing crime in an effective way.

The problem ofjuvenile crime and the factors that are at work in causing it are complex, and troubling to the community.
NASW supports a comprehensive, balanced and restorative approach tojuvenile justice - one that promotes public safety,
holds offenders accountable to victims, and provides competency development and socialization for offenders so they
can reintegrate into society and become productive Alaskans. We recommend community-based programs of restorative
justice, especially the development of community response groups charged with responsibility for confronting juvenile
offenders in their neighborhoods. We urge the slate to promote a variety of ongoing prevention measures such as
recreational and civic opportunities for youth r.nd their families. Breaching the confidentiality of minors will not get us
where we want to go, and could in fact seriously backfire on us, creating criminals where now none exist.

Thank you, and I'll be available to the Committee anytime to ar.swer questions.
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Thank you for giving me the opportunity to testify today on HB 6.

Under current law, ail juvenile records are confidential. As | understand it,
HB 6 would dramatically chan%e this. As a_citizen and member of the
Juneau community, a parent of two young children, and professional who
on occasion works with troubled youth and their families, | am concerned

that HB 6 goes too far.

HB 6 req uwes the state to publish the names of juveniles who are being
Prosecuted or certain felony offenses Included are all of the dangerous
onles such as assault sexual assault sexual abuse of a minor, and
arson. From a public safety standpoint, it is understandable that the
Ie%nslature thlnks the public should know about these offenses particularly
here is a s%mflcant p053|b|l|t that a juvenile may re-offend. Has the
Ieg|slature n raftm? HB 6 ac ualdy> looked at how many youth that
commit dangerous felony's re-offen

Included in the felony offenses are burglaries and drug offenses, which |
believe often may be one time errors which our youth may make. Often
times these offenses are committed with a group of friends. Has the
legislature looked at how many of these youthful offenders go on to re-

offend?

Public. identification, of youthful offenders will  increase community
visibility and most likely will_increase social sanctions and shunning. of
youth who have been “identified. It also WI|| most I|ker limit positive
opportunities for these youth such as emp oyment military service, and
educational oEportunmes Making it more difficult for youth to engage In
positive act|V| les appears to me fo be very unwise. If our youth who have
already violated our laws find that they have Iess opportunity to engage
in soc:|al 3/ acceptable act|V|t|es we WI|| most |keI¥ See an Increasg In
Juveme emquenc asaresuto u lic dlsclosure or the lessor serious
juvenile offenses. y not erenﬂatmg those youth who have
committed felonies Who are less likely to re-offend and whose offenses
are of a lessor t! -eat to community safety from those youth who arc more
likely to re-offend and offenses miake our community‘a less safe place to
live, HB 6 may actually make our communities less safe rather than

promoting greater community safety.
Finally, | am concerned about the financial cost to the State. | understand



that public disclosure of Juvenile records would put he State out of step
with the Federal Government, and that as a result the State stands to
loose Federal funds. | also understand that State Departments may have
to reorganize or reconfigure as.a result of HB 6 which would result in
greateradministrative_cOSts. Fmallg, If we see an increase in Auvemle
offenses as a result of SB 6 | would anticipate increased demands ujpon

law enforcement and court systems.

Again, | would like to thank you for giving me the opportunity to testify
today on HB 6. | would be happy to answer any questions which you may
have regarding my testimony.



State by State Summary

Public Disclosure
Juvenile Records

The National Center for Juvenile Justice (NCJJ) conducted a search of all state statutes to identify under what conditions juvenile delinquency records are
made available to the general public. This research found twenty-eight states release specified information front juvenile court records and nine states allow limitrd

access to informal diversion information to specified groups.

information to the ecncral public.

Juvenile Court Records disclosure to the public is authorized by state statute as follows:

Disclosure Disclosure
Mymlsillin' I'cniilsslve

co X

R X

CA X
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IR X

St _

NI X

NI> X
OK X

Olt X

Ml X

SC X
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IT X
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Wi X
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= specified misdemeanor or felony
C. any offense, specified age
D.  specified felony, specified age
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Any offense, w/prior adjudication(s)
specified felony, w/prior adjudicnlion(s)
specified a?e. w/prior adjudications,
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Age

None
13

None
None
13

None
None
None

None

Wﬁ

None
None
None
None
None
None
14

16

14

None
None
None
None

Not Stated

NCJJ’s review of the statutes found that no state currently authorizes release of informal diversion
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X
X
X-follosviiig I’C
X
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X
X
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X
>
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X
X
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