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SENATE CS FOR CS FOR HOUSE BILL NO. 2(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMM ITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES KOTT AND MULDER, Kubina, Martin, Davies, Williams, Hudson,
Rokeberg, Ryan, James, Elton, Croft

A BILL 

FOR AN ACT ENTITLED 

"An Act requiring, for purposes of permanent fund dividend eligibility, an 

individual to have been physically present in the state for at least 72 consecutive

hours during the prior two years before the current dividend year; relating, for

purposes of perm anent fund dividend eligibility, to allowable absences for 

secondary and postsecondary education on a full-time basis, vocational, professional, 

or other education on a full-time basis when a comparable program  is not

reasonably available in the state, serving on active duty as a m ember of the

arm ed forces of the United States, receiving continuous medical treatm ent or 

convalescing if the treatment or convalescence is not based on a need for climatic 

change, providing care for certain relatives with critical life-threatening illnesses, 

providing care for certain terminally ill relatives, settling the estates of certain 

relatives, serving as a member of the United Jtates Congress, serving on the staff
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of a member from this state of the United States Congress, serving as an 

employee of the state, serving as a full-time volunteer in the Peace Corps, 

accompanying certain ill minors, accompanying another eligible resident who is 

absent for an allowable reason as the spouse, minor dependent, o r disabled 

dependent of the eligible resident, or for any reason consis^nt with an 

individual’s intent to remain a state resident; requiring, for purposes of permanent 

fund dividend eligibility, an eligible individual who is absent for more than 180 

days during a qualifying year to have been a resident for at least six consecutive 

months immediately before leaving the state; making ineligible, for purposes of 

permanent fund dividend eligibility, certain individuals who are absent for more 

than 180 days during each of 10 qualifying years; requiring, for purposes of 

perm anent fund dividend eligibility, a state resident to have the intent to remain

indefinitely; relating to the qualifying year and defining that term  for purposes

of the perm anent fund dividend program; relating to the eligibility for 1998 

permanent fund dividends of certain spouses and dependents of eligible individuals; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.40.210(e) is amended to read:

(e) In this section, "state resident" means an individual who is physically

present in the state with the intent to remain permanently in the state under the 

requirements of AS 01.10.055 or, if the individual is not physically present in the state, 

intends to reti.m to the state and remain permanently in the state under the 

requirements of AS 01.10.055 [,] and is absent only temporarily for reasons allowed 

under AS 43.23.008 [AS 43.23.095(8)] or a successor statute.

* Sec. 2. AS 43.23.005(a) is amended to read:
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(a) An individual is eligible to receive one permanent fund dividend each year 

in an amount to be determined under AS 43.23.025 if the individual

(1) [THE INDIVIDUAL] applies to the department;

(2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a 

state resident on the date of application;

(3) [THE INDIVIDUAL] was a state resident during [FOR AT 

LEAST] the entire qualifying [CALENDAR YEAR IMMEDIATELY PRECEDING 

JANUARY 1 OF THE CURRENT DIVIDEND] year;

(4) [THE INDIVIDUAL] has been physically present in the state for 

a t least 72 consecutive hours at some time during the prior two [CALENDAR] years 

before the current dividend year; [AND]

(5) [THE INDIVIDUAL] is

(A) a citizen of the United States;

(B) an alien lawfully admitted for permanent residence in the

United States;

(C) an alien with refugee status under federal law; or

(D) an alien that has been granted asylum under federal law.;

and

(6) was, a t all times during the qualifying year, phvsicallv present 

in the state or. if absent, was absent only as allowed in AS 43.23.008.

* Sec. 3. AS 43.23.005(d) is amended to read;

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual is 

not eligible for a permanent fund dividend for a dividend year when

(1) during the qualifying [CALENDAR YEAR IMMEDIATELY 

PRECEDING THAT DIVIDEND] year the individual was sentenced as a result of 

conviction in this state of a felony;

(2) during :.il or part of the qualifying [CALENDAR YEAR 

IMMEDIATELY PRECEDING THAT DIVIDEND] year, the individual was 

incarcerated as a result of the conviction in this state of a

(A) felony; or

(B) misdemeanor if the individual has been convicted of two or
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more prior crimes as defined in AS 11.81.900.

* Sec. 4. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.008. Allowable absences, (a) Subject to (b) and (c) of this 

section., an otherwise eligible individual who is absent from the state during the 

qualifying year remains eligible for a current year permanent fund dividend if the 

individual was absent

(1) receiving secondary or postsecondary education on a full-time basis;

(2) receiving vocational, professional, or other specific education on a 

full-time basis for which, as determined by the Alaska Commission on Postsecondary 

Education, a comparable program is not reasonably available in the state;

(3) serving on active duty as a member of the armed forces of the

United States;

(4) receiving continuous medical treatment recommended by a licensed 

physician or convalescing as recommended by the physician that treated the illness if 

the treatment or convalescence is not based on a need for climatic change;

(5) providing care for a parent, spouse, sibling, child, or stepchild with 

a critical life-threatening illness whose treatment plan, as recommended by the 

attending physician, requires travel outside the state for treatment at a medical 

specialty complex;

(6) providing care for the individual’s terminally ill parent, spouse, 

sibling, child, or stepchild;

(7) settling the estate of the individual’s deceased parent, spouse, 

sibling, child, or stepchild, provided the absence does not exceed 220 cumulative days;

(8) serving as a member of the United States Congress;

(9) serving on the staff of a member from this state of the United States

Congress;

(10) serving as an employee of the state in a field office or other

location;

(11) serving as a full-time volunteer in the Peace Corps;

(12) accompanying a minor who is absent under (4) of this subsection;

(13) accompanying another eligible resident who is absent for a reason
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permitted under this suosf.ction as the spouse, minor dependent, or disabled dependent 

of the eligible resident;

(14) for any reason consistent with the individual’s intent to remain a 

state resident, provided the absence or cumulative absences do not exceed

(A) 180 days if the individual is not claiming an absence under 

(1) - (13) of this subsection;

(B) 120 days in addition to any absence or cumulative absences 

claimed under (1) or (2) of this subsection if the individual is not claiming an 

absence under (3) - (13) of this subsection; or

(C) 45 days in addition to any absence or cumulative absences 

claimed under (1) - (13) of this subsection.

(b) An individual who is otherwise eligible, and who is absent for more than 

180 days during the qualifying year remains eligible for a current year dividend only 

if the individual was a resident of the state for at least six consecutive months 

immediately before leaving the state.

(c) An otherwise eligible individual who has been eligible for the immediately 

preceding 10 dividends despite being absent from the state for more than 180 days in 

each of the related 10 qualifying years is only eligible for the current year dividend 

if the individual was absent 180 days or less during the qualifying year. This

subsection does not apply to an absence under (a)(8) or (9) of this section or to an

absence under (a)(13) of this section if the absence is to accompany an individual who 

is absent under (a)(8) or (9) of this section.

* Sec. 5. AS 43.23.028(a) is amended to reac.

(a) By October 1 of each year, the comr. ^sioner shall give public notice of 

the value of each permanent fund dividend for that year and notice of the information 

required to be disclosed under (3) of this subsection. In addition, the stub attached to 

each individual dividend check and direct deposit advice must

(1) disclose the amount of each dividend attributable to income earned

by the permanent fund from deposits to that fund required under art. EX. sec. 15,

Constitution of the State of Alaska;

(2) disclose the amount of each dividend attributable to income earned
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by the permanent fund from appropriations to that fund and from amounts added to 

that fund to offset the effects of inflation;

(3) disclose the amount by which each dividend has been reduced due 

to ' :ch appropriation from the dividend fund, including amounts to pay the costs of 

administering the dividend program and the hold harmless provisions of AS 43.23.075;

(4) include a statement that an individual is not eligible for a dividend

when

(A) during the qualifying [CALENDAR YEAR 

IMMEDIATELY PRECEDING THAT DIVIDEND] year the individual was 

convicted of a felony;

(B) during all or part of the qualifying [CALENDAR YEAR 

IMMEDIATELY PRECEDING THAT DIVIDEND] year, the individual was 

incarcerated as a result of the conviction of a

(i) felony; or

(ii) misdemeanor if the individual has been convicted of 

two or more prior crimes;

(5) include a statement that the legislative purpose for making 

individuals listed under (4) of this subsection ineligible is to

(A) obtain reimbursement fcr some of the costs imposed on the 

state criminal justice system reiated to incarceration or probation of those 

individuals;

(B) provide funds for payments to crime victims and for grants 

for the operation of domestic violence and sexual assault programs;

(6) disclose the total amount that would have been paid during the 

previous fiscal year to individuals who were ineligible to receive dividends under 

AS 43.23.005(d) if they had been eligible;

(7) disclose the total amount appropriated for the current fiscal year 

under (b) of this section for each of the funds and agencies listed in (b) of this section.

* Sec. 6. AS 43.23.095(8) is amended to read:

(8) "state resident" means an individual who is physically present in the 

state with the intent to remain indefinitely [PERMANENTLY] in the state under the
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requirements of AS 01.10.055 or, if the individual is not physically present in the state 

intends to return to the state and remain indefinitely [PERMANENTLY] in the state 

under the requirements of AS 01.10.055 [, AND IS ABSENT ONLY FOR ANY OF 

THE FOLLOWING REASONS:

(A) VOCATIONAL, PROFESSIONAL, OR OTHER SPECIFIC 

EDUCATION FOR WHICH A COMPARABLE PROGRAM WAS NOT 

REASONABLY AVAILABLE IN THE STATE;

(B) SECONDARY OR POSTSECONDARY EDUCATION;

(C) MILITARY SERVICE;

(D) MEDICAL TREATMENT;

(E) SERVICE IN CONGRESS;

(F) OTHER REASONS WHICH THE COMMISSIONER MAY 

ESTABLISH BY REGULATION;

(G) SERVICE IN' THE PEACE CORPS;

(H) TO CARE FOR THE INDIVIDUAL’S TERMINALLY ILL 

PARENT, SPOUSE, SIBLING, CHILD, OR STEPCHILD;

(I) FOR UP TO 220 DAYS TO SETTLE THE ESTATE OF 

THE INDIVIDUAL’S DECEASED PARENT, SPOUSE, SIBLING, CHILD, 

OR STEPCHILD; OR

(J) TO CARE FOR A PARENT, SPOUSE, SIBLING, CHILD, 

OR STEPCHILD WITH A CRITICAL LIFE-THREATENING ILLNESS 

WHOSE TREATMENT PLAN, AS RECOMMENDED BY THE ATTENDING 

PHYSICIAN, REQUIRES TRAVEL OUTSIDE THE STATE FOR 

TREATMENT AT A MEDICAL SPECIALTY COMPLEX];

* Sec. 7. AS 43.23.095 is amended by adding a new paragraph to read:

(10) "qualifying year" means the year immediately preceding January 1 

of the current dividend year.

* Sec. 8. APPLICATION. AS 43.23.008(c), enacted by sec. 4 of this Act, applies only to 

)eriods of absence during January I, 1998, and thereafter.

* Sec. 9. PERMANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND 

DEPENDENTS, (a) Notwithstanding the provision in AS 43.23.015(a) that the residency of
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an individual’s spouse may not be the principal factor relied upon in determining the residency 

of the individual, an individual is eligible for a 1998 dividend if the individual was absent 

from the state while accompanying, as the spouse, minor dependent, or disabled dependent,

another person who was eligible for that dividend and was absent for a reason permitted

under AS 43.23.095(8), as that statute read at the time of the absence. An individual is 

eligible for a 1998 dividend under this subsection only if the individual would have been 

otherwise eligible for the 1998 dividend and

(1) applied for the 1998 dividend during the 1998 application period; or

(2) if die individual did not apply during the 1998 application period, applies

for the 1998 dividend during the 1999 application period.

(b) The Department of Revenue shall prescribe and furnish an application form for 

daiming a 1998 dividend under (a)(2) of this section.

* Sec. 10. Section 9 of this Act is retroactive to January 1, 1998.

* Sec. 11. Sections 9 and 10 of this Act take effect immediately under AS 01.10.070(c).

*  Sec. 12. Sections 1 - 8 of this Act take effect January 1, 1999.
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IN  THE SUPERIOR COURT FOR THE STATE OF ALASKA

T H IR D  J U D IC IA L  D IS T R IC T 27 1396

JOAN HALE

FILED IN THE TRIAL COURTS 
Gla!e c l Alaska, Third District

Office of the Attorney General 
Anchorage Branch 
Anchorage, Alaska

A p p e l l a n t

v . DEC 1 5 1996
STATE OF ALASKA, DEPARTMENT 
OF REVENUE, PERMANENT FUND 
D IV IS IO N ,

Clark cur.0 ffia uourm
E-v  Caper,

A p p e l l e e . C a s e  N o . 3AN-95-10706CI

O r d e r

T h is  c o u r t ' s  o r d e r  o f  D e ce m b e r  3, 1996 i s  h e r e b y  c o r r e c t e d  and  

a l l  r e f e r e n c e s  t o  "15 AAC 2 3 .6 1 5 ( c ) (15)" i n  t h e  c o n c l u s i o n  o f  t h a t  

o r d e r  a r e  am ended  t o  r e a d  "15 AAC 2 3 .1 6 3 ( c ) (1 5 ) ."

D e ce m b e r  3, 1996 o r d e r  f o u n d  t h a t ,  " Z e i l e r  d i d  n o t  i n v a l i d a t e  15 

AAC 2 3 .1 6 3 ( c ) (15) a s  i t  a p p l i e s  t o  H a l e , "  a n d  o r d e r e d  H a l e ' s  PFD 

a p p l i c a t i o n  " re m a n d e d  t o  t h e  D e p a r tm e n t  o f  R e v e n u e  f o r  

r e c o n s id e r a t i o n  w i t h  i n s t r u c t i o n s  t h a t  15 AAC 2 3 .1 6 3 ( c ) (15), 

i n c l u d i n g  t h e  s p o u s a l  e x c e p t io n ,  a p p l i e s . "  O r d e r  a t  5-6 (as  

am ended  b y  t h i s  o r d e r ) . T h e  r e a s o n s  f o r  t h i s  d e c i s i o n  w e r e  g i v e n  

i n  t h e  D e ce m b e r  3 o r d e r .  No f u r t h e r  c l a r i f i c a t i o n  i s  n e c e s s a r y .

Done a t  A n c h o r a g e ,  t h i s  J&  d a y  o f  D e ce m b e r , 1996.

T h e  S t a t e ' s  m o t io n  f o r  r e c o n s id e r a t i o n  i s  d e n ie d .  T h e

B r ia n  S h o r t e n  
S u p e r io r  C o u r t  J u d g e

I certify mat on
a copy of the above was mailed to each 
of the following at their addresses of 
record: G U i^ atuirT) /B caxcU U y .,4

Secretary/Deputy Clerk
E x h ib it



IN  THE SUPERIOR COURT FOR THE STATE OF ALASKA 

TH IR D  J U D IC IA L  D IS T R IC ”

JOAN HALE,

A p p e l l a n t ,
I FILED IN THE TRIAL COURTS 
'  Slate n» Alaska. Third OistriCt

V . ) DEC 0 3 1996

STATE OF ALASKA, DEPARTMENT j ^
OF REVENUE, PERMANENT FUND
D IV IS IO N ,

A p p e l l e e .

)
)
) C a s e  N o . 3AN-95-10706CI

B a ck g ro u n d

T h is  i s  a n  a p p e a l  b y  J o a n  H a le  ( " H a le " )  o f  a N o ve m b e r  25, 1995 

D e p a r tm e n t  o f  R e v e n u e  ( " S ta te " )  o r d e r  d e n y in g  h e r  1994 a p p l i c a t i o n  

f o r  a PFD . H a le  m oved  f r o m  A la s k a  i n  1990 t o  a c c o m p a n y  h e r  

m i l i t a r y  h u s b a n d ,  an  A la s k a n  r e s i d e n t ,  who was a s s ig n e d  a t o u r  o f  

d u t y  o u t - o f - s t a t e .  T h e  S t a t e  d e n ie d  H a l e ' s  PFD a p p l i c a t i o n  b a s e d  

on t h e  1993 S u p e r io r  C o u r t  d e c i s i o n  o f  Z e i l e r  v .  S t a t e ,  D e o ' t  o f  

R e v e n u e . C a s e  N o . 3AN-92-1567CI (J u d g e  F a b e ,  D e ce m b e r  16, 1993).

D is c u s s io n

A S u p e r io r  C o u r t  h a s  t h e  a u t h o r i t y  t o  r e v i e w  a f i n a l  

a d m i n i s t r a t i v e  o r d e r  p u r s u a n t  t o  AS 4 4 .6 2 .5 6 0 . T h e  s c o p e  o f  t h i s  

r e v i e w  i s  d e f i n e d  b y  AS 4 4 .6 2 .5 7 0 . T h e r e  a r e  f o u r  m a jo r  s t a n d a r d s  

o f  r e v ie w :  1) t h e  " s u b s t a n t i a l  e v id e n c e  t e s t "  f o r  q u e s t io n s  o f

f a c t ;  2) t h e  " r e a s o n a b le  b a s i s  t e s t "  f o r  q u e s t io n s  o f  la w  i n v o l v i n g  

a g e n c y  e x p e r t i s e ;  3) t h e  " s u b s t i t u t i o n  o f  ju d g m e n t  t e s t "  w h e r e  no 

e x p e r t i s e  i s  i n v o l v e d ;  a n d  4) t h e  " r e a s o n a b le  a n d  n o t  a r b i t r a r y  

t e s t "  f o r  t h e  r e v ie w  o f  a d m i n i s t r a t i v e  r e g u l a t i o n s .  J a g e r — v\ 

S t a t e . 537 P . 2d 1100 ( A la s k a  1975).

Q u e s t io n s  o f  la w  i n v o l v e  i s s u e s  i n  w h ic h  k n o w le d g e  and

E x h ib i t  *1



e x p e r i e n c e  i n  t h e  i n d u s t r y  a f f o r d  l i t t l e  g u id a n c e  to w a rd  p r o p e r  

c o n s i d e r a t io n  o f  t h e  l e g a l  i s s u e s ,  s w in d e l  v .  K e l l y . 499 P . 2d 291, 

298 ( A la s k a  1972) ( c i t i n g  K e l l y  v .  Z a m a r e l lo . 486 P . 2d 906, 916-

17) . T h e s e  c a s e s  u s u a l l y  c o n c e r n  s t a t u t o r y  i n t e r p r e t a t i o n s  o r  

o t h e r  a n a ly s e s  o f  l e g a l  r e l a t i o n s h i p s  a b o u t  w h ic h  c o u r t s  h a v e  

s p e c i a l i z e d  k n o w le d g e  a n d  e x p e r i e n c e .  S w in d e l . 499 P . 2d a t  298.

C o n s e q u e n t ly ,  c o u r t s  a r e  a t  l e a s t  a s  c a p a b le  o f  d e c i d i n g  t h i s  k i n d  

o f  q u e s t io n  as  a n  a d m i n i s t r a t i v e  a g e n c y .  I d . T h i s  l i t i g a t i o n  

i n v o l v e s  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  J u d g e  F a b e ' s  Z e i l e r  d e c i s i o n  

a n d  15 AAC 2 3 .1 S 3 ( c ) (1 5 ) . T h i s  i s  a q u e s t io n  o f  la w  a n d , a s  s u c h ,  

t h e  p r o p e r  s t a n d a r d  o f  r e v i e w  i s  t h e  s u b s t i t u t i o n  o f  ju d g e m e n t  

t e s t .  S ee  D i l l e y  v .  K e t c h ik a n  G a te w a y  B o ro u crh , 855 P .2 a  1335, 1336 

( A la s k a  1993).

I .  I s  Z e i l e r  d i s p o s i t i v e  o f  H a l e ' s  c la im s ?

I n  Z e i l e r . J u d g e  F a b e  i n v a l i d a t e d  15 AAC 2 3 .1 6 3 ( c ) (1 5 )1 i n  

l i g h t  o f  a 1992 am en d m en t t o  AS 43 .23 .015  t h a t  p r e c l u d e s  an  

a p p l i c a n t  fro m  u s i n g  t h e  r e s id e n c y  o f  a s p o u s e  a s  t h e  " p r i n c i p a l  

f a c t o r "  i n  d e t e r m in in g  t h e  r e s id e n c y  o f  t h e  a p p l i c a n t .  Z e i l e r , a t  

21-23.2

xT h e  r e g u l a t i o n  o r i g i n a l l y  a l lo w e d  an  a b s e n t  r e s i d e n t  t o  
r e t a i n  PFD e l i g i b i l i t y  i f  a c c o m p a n y in g  a n  e l i g i b l e  s p o u s e  o u t- o f-  
s t a t e .  T h e  e x c e p t io n  a p p l i e d  t o  t h o s e  p e o p le ,  " a c c o m p a n y in g  an  
e l i g i b l e  i n d i v i d u a l  a s  t h e  s p o u s e ,  m in o r  d e p e n d e n t  o r  d i s a b l e d  
d e p e n d e n t  o f  t h e  e l i g i b l e  i n d i v i d u a l . "  A f t e r  Z e i l e r . t h e  
D e p a r tm e n t  am en d ed  t h e  r e g u l a t i o n  t o  r e m o v e  t h e  s p o u s a l  e x c e p t i o n .  
T h e  r e g u l a t i o n  now r o a d s ,  " a c c o m p a n y in g  an  e l i g i b l e  i n d i v i d u a l  a s  
t h e  m in o r  d e p e n d e n t  o r  d i s a b l e d  d e p e n d e n t  o f  t h e  e l i g i b l e  
i n d i v i d u a l . "  15 AAC 2 3 .1 6 3 ( c ) (1 5 ). T h i s  r e g u l a t o r y  m o d i f i c a t i o n  
d o e s  n o t  a p p l y  t o  t h e  p r e s e n t  a p p e a l ,  a s  i t  w as  n o t  i n  e f f e c t  
d u r in g  t h e  p e r i o d  o f  H a l e ' s  a b s e n c e  fro m  t h e  s t a t e .

2T h e  am endm en t t o  AS 4 3 .2 3 .0 1 5 (a) r e a d s ,  " . . . t h e  r e s id e n c y  o f  
an  i n d i v i d u a l ' s  s p o u s e  m ay n o t  b e  t h e  p r i n c i p a l  f a c t o r  r e l i e d  u p o n  
b y  :e c o m m is s io n e r  i n  d e t e r m in in g  t h e  r e s id e n c y  o f  t h e
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B o th  p a r t i e s  a g r e e  t h a t  t h i s  c o j r t  i s  n o t  n e c e s s a r i l y  bo und  

b y  t h e  Z e i l e r  d e c i s i o n .  T h e  S t a t e  c o n t e n d s ,  h o w e v e r ,  t h a t  t h e  

a g e n c y ,  a t  t h e  t im e  i t  r e v ie w e d  H a l e ' s  a p p l i c a t i o n ,  w as  bo und  

b e c a u s e  S t a t e  v .  U n i t e d  Cook  I n l e t  D r i f t  A s s ' n . 8G8 P . 2d 913 

( A la s k a  1994)3, fo u n d  t h e  S t a t e  s u b j e c t  t o  t h e  d o c t r i n e  o f  

c o l l s x e r a l  e s t o p p e l .  T h i s  c o n c l u s io n  m i s a p p l i e s  t h e  d o c t r i n e .  

C o l l a t e r a l  e s t o p p e l  h a s  t h r e e  r e q u ir e m e n t s :

(1) T h e  p l e a  o f  c o l l a t e r a l  e s t o p p e l  m u s t  b e  a s s e r t e d  
a g a in s t  a p a r t y  o r  o n e  i n  p r i v i t y  w i t h  a p a r t y  t o  t h e  
f i r s t  a c t i o n ;

(2) T h e  i s s u e  t o  b e  p r e c lu d e d  fro m  r e l i t i g a t i o n  b y  
o p e r a t io n  o f  t h e  d o c t r i n e  m ust b e  i d e n t i c a l  t o  t h a t  
d e c id e d  i n  t h e  f i r s t  a c t i o n ;

(3) T h e  i s s u e  i n  t h e  f i r s t  a c t i o n  m u s t  h a v e  b e e n  r e s o l v e d  
b y  a f i n a l  ju d g m e n t  on  t h e  m e r i t s .

U n i t e d  Cook I n l e t  D r i f t  A s s ' n . 895 P . 2d a t  9 5 0-51 .4 T h e  i s s u e

p r e s e n t e d  i n  t h i s  a p p e a l  d o e s  n o t  f a l l  w i t h i n  t h e  c o l l a t e r a l

e s t o p p e l  d o c t r i n e  b e c a u s e  n e i t h e r  r e q u i r e m e n t  (1) o r  (2) a r e

s a t i s f i e d .  T h e  f i r s t  r e q u i r e m e n t  i s  n o t  s a t i s f i e d  b e c a u s e  H a le

w as n o t  a p a r t y  t o  t h e  f i r s t  a c t i o n ,  n o r  was s h e  i n  p r i v i t y  w i t h

a p a r t y  i n  t h a t  a c t i o n .  T h e  s e c o n d  r e q u i r e m e n t  i s  n o t  s a t i s f i e d

b e c a u s e  t h e  i s s u e  i n  t h i s  a c t i o n  i s  n o t  i d e n t i c a l  t o  t h e  i s s u e  i n

i n d i v i d u a l . "

3D e c i s i c n  w it h d r a w n ,  m o d i f i e d  and  r e is s u e d  a s  S t a t e  v .  U n i t e d  
Cook I n l e t  D r i f t  A s s ' n . 895 P . 2d 947 (A la s k a  1995).

4T h e r e  a r e  tw o  t y p e s  o f  c o l l a t e r a l  e s t o p p e l :  o f f e n s i v e  and
d e f e n s i v e .  O f f e n s i v e  c o l l a t e r a l  e s t o p p e l  o c c u r s  w hen  a p l a i n t i f f  
s e e k s  t o  p r e c l u d e  a d e f e n d a n t  from  r e l i t i g a t i n g  a n  i s s u e  t h a t  t h e  
d e f e n d a n t  p r e v i o u s l y  l i t i g a t e d  u n s u c c e s s f u l l y  a g a in s t  t h e  sam e o r  
a d i f f e r e n t  p a r t y .-  D e f e n s i v e  c o l l a t e r a l  e s t o p p e l  o c c u r s  w h e r e  a 
d e f e n d a n t  s e e k s  t o  p r e v e n t  a p l a i n t i f f  fro m  r e l i t i g a t i n g  a n  i s s u e  
t h e  p l a i n t i f f  p r e v i o u s l y  l i t i g a t e d  u n s u c c e s s f u l l y  i n  a n o t h e r  a c t i o n  
a g a in s t  t h e  sam e o r  d i f f e r e n t  p a r t y .  S ee  U n i t e d  Cook  I n l e t  D r i f t  
A s s ' n . 895 P . 2d a t  950 n .  7 .
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Z e i l e r . I n  Z e i l e r , t h e  s p o u s e s  a t  i s s u e  w e re  a l l  n o n - r e s id e n ts . 

I n  t h i s  l i t i g a t i o n ,  b o t h  H a le  a n d  h e r  s p o u s e  a r e  r e s id e n t s . 5 

B e c a u s e  tw o  o f  t h e  t h r e e  r e q u ir e m e n t s  f o r  c o l l a t e r a l  e s t o p p e l  h a v e  

n o t  b e e n  m e t , c o l l a t e r a l  e s t o p p e l  c a n  n o t  b e  in v o k e d  a g a in s t  H a le  

i n  t h i s  c a s e .

I I .  D id  t h e  S t a t e  i n c o r r e c t l y  i n t e r p r e t  a n d  a p p l y  Z e i l e r ?

I n  Z e i l e r , t h e  c o u r t  i n v a l i d a t e d  15 AAC 2 3 .1 6 3 ( c ) (15) b e c a u s e ,  

c o n t r a r y  t o  AS 4 3 .2 3 .0 1 5 (a ) , i t  f o s t e r e d  a p r e s u m p t io n  t h a t  t h e  

r e s i d e n c y  o f  a n  a p p l i c a n t  w as  p r i m a r i l y  d e t e r m in e d  b y  t h e  r e s id e n c y  

o f  t h e  s p o u s e .  U n d e r  t h e  c i r c u m s t a n c e s  o f  t h a t  c a s e ,  t h e  

r e g u l a t i o n  r e q u i r e d  a f i n d i n g  a g a in s t  e l i g i b i l i t y  f o r  an  a p p l i c a n t  

who a c c o m p a n ie d  a n o n - re s id e n t  s p o u s e  o u t - o f - s t a t e  f o r  m i l i t a r y  

d u t y  b a s e d  s o l e l y  on t h e  f a c t  t h a t  t h e  s p o u s e  was a n o n - r e s id e n t . 

T h e  c o u r t  f o u n d  t h i s  s c e n a r io  c o n t r a r y  t o  AS 4 3 .2 3 .0 1 5 (a) w h ic h ,  

as  a m e n d e d , p r e c l u d e s  t h e  u s e  o f  t h e  r e s id e n c y  o f  t h e  s p o u s e  a s  t h e  

" p r i n c i p l e  f a c t o r "  i n  d e t e r m in i n g  t h e  r e s id e n c y  o f  t h e  a p p l i c a n t .

T h e  a l l o w a b l e  a b s e n c e  e x c e p t io n s  t o  t h e  " s t a t e  r e s id e n t "  

d e f i n i t i o n  t h a t  a r e  p r o m u lg a t e d  a t  15 AAC 2 3 .1 6 3 (c) a r e  d e s ig n e d  

t o  i n c l u d e  t h o s e  p e o p le  w h o , t h o u g h  t e m p o r a r i l y  o u t - o f - s t a t e ,

5I n  U n i t e d  Cook I n l e t  D r i f t  A s s ' n , t h e  c o u r t  fo u n d  t h a t  t h e  
i n t e r p r e t a t i o n  o f  t h e  s t a t u t e  i n  t h e  p r e v io u s  c a s e  (upo n  w h ic h  t h e  
f i n d i n g  o f  c o l l a t e r a l  e s t o p p e l  was b a s e d )  w as n o t  c o n f in e d  t o  t h e  
f a c t s  o f  t h a t  c a s e .  I n  Z e i l e r . J u d g e  F a b e  e x p r e s s ly  h o ld s  t h a t  t h e  
d e c i s i o n  i s  l i m i t e d  t o  r e s i d e n t s  who a c co m p a n y  n o n - r e s id e n t  
s p o u s e s .

I t  i s  r e a s o n a b le  t o  a l l o w  r e s id e n t s  t o  " p ig g y b a c k "  
o n to  a n  a l l o w a b l e  a b s e n c e  o f  a r e s i d e n t  s p o u s e ,  
b e c a u s e  t h e  f a c t  t h a t  t h e  s p o u s e  i s  s t i l l  a
r e s i d e n t  i s  a f a c t o r  t e n d in g  t o  show  'a n  i n t e n t  t o
r e t u r n  t o  A la s k a  a n d  r e m a in  p e r m a n e n t ly  i n  t h e  
s t a t e ' .  T h a t  f a c t o r  d o e s  n o t  e x i s t  f o r  r e s i d e n t s
who a c co m p a n y  n o n r e s i d e n t  s p o u s e s  o u t  o f  s t a t e .

Z e i l e r , a t  17-8 ( e m p h a s is  i n  t h e  o r i g i n a l )  .

E x h ib it  A

P a g e  (i_  o f  fi.



d e m o n s t r a t e  a  s u f f i c i e n t  l i k e l i h o o d  t o  r e t u r n .  F o r  t h o s e  p e o p le ,  

t h e  Z e i l e r  c o u r t  fo u n d  i t  r e a s o n a b le  t o  " p ig g y b a c k "  t h e  a b s e n c e  o f  

a r e s i d e n t  o n  t h e  a l l o w a b le  a b s e n c e  o f  t h e  s p o u s e .  Z e i l e r . a t  17-

18. A c c o r d in g  t o  15 AAC 2 3 .1 6 3 (c ) (1 5), t h e  Z e i l e r  p l a i n t i f f s  w o u ld  

h a v e  b e e n  d e n ie d  PFD e l i g i b i l i t y  s o l e l y  b e c a u s e  t h e i r  s p o u s e s  w e r e  

n o t  r e s i d e n t s .  T h i s  r e s u l t  r a n  c o u n t e r  t o  t h e  am ended  la n g u a g e  o f  

AS 4 3 .2 3 .0 1 5 (a) .

T h e  p r e s e n t  c a s e  i s  d i s t i n g u i s h a b l e  b e c a u s e  b o t h  H a le  a n d  h e r  

s p o u s e  w e r e  A la s k a  r e s id e n t s  w hen t h e y  l e f t  t h e  s t a t e .  U n d e r  t h e s e  

c i r c u m s t a n c e s ,  15 AAC 2 3 .1 6 3 ( c ) (15) d o e s  n o t  r e q u i r e  a f i n d i n g  o f  

i n e l i g i b i l i t y  b a s e d  s o l e l y  on  t h e  r e s id e n c y  o f  t h e  s p o u s e ;  r a t h e r ,  

t h e  r e g u l a t i o n  r e t a i n s  H a l e ' s  e l i g i b i l i t y  and  l e a v e s  t h e  S t a t e  f r e e  

t o  e v a l u a t e  h e r  r e s id e n c y  and  e l i g i b i l i t y  b a s e d  on a l l  o f  t h e  

e v id e n c e  i n  t h e  r e c o r d .  T h i s  i n t e r p r e t a t i o n  d o e s  no  o f f e n s e  t o  AS 

4 3 .2 3 .0 1 5 (a) a n d  m akes i n v a l i d a t i o n  o f  t h e  r e g u l a t i o n  u n n e c e s s a r y .

C o n c lu s io n

C o l l a t e r a l  e s t o p p e l  d i d  n o t  r e q u i r e  t h e  S t a t e  t o  d e n y  H a l e ' s  

PFD a p p l i c a t i o n .  F u r t h e r m o r e ,  Z e i l e r  d i d  n o t  i n v a l i d a t e  15 AAC 

2 3 .6 1 5 ( c ) (15) a s  i t  a p p l i e s  t o  H a le .  H a l e ' s  s c e n a r io  f i t s  s q u a r e l y  

w i t h i n  t h e  c i r c u m s t a n c e s  e n v i s i o n e d  b y  Z e i l e r  w hen  i t  f o u n d  t h a t  

i t  w as r e a s o n a b le  t o  a l l o w  r e s id e n t s  t o  " p ig g y b a c k "  o n t o  t h e  

a l l o w a b l e  a b s e n c e  o f  a  r e s i d e n t  s p o u s e  b e c a u s e  t h e  s p o u s e ' s  

r e s id e n c y  i s  a • f a c t o r  t e n d in g  t o  show  a l i k e l i h o o d  t h a t  t h e  

a p p l i c a n t  i n t e n d s  t o  r e t u r n  t o  t h e  s t a t e .  Z e i l e r , a t  17-18. F o r  

t h e s e  r e a s o n s ,  i t  i s  o r d e r e d  t h a t  H a l e ' s  PFD a p p l i c a t i o n  i s  

re m a n d e d  t o  t h e  D e p a r tm e n t  o f  R e v e n u e  f o r  r e c o n s id e r a t i o n  w i t h  

i n s t r u c t i o n s  t h a t  15 AAC 2 3 ,6 1 5 ( c ) (1 5 ), i n c l u d i n g  t h e  s p o u s a l
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e x c e p t io n ,  a p p l i e s .

D one  a t  A n c h o r a g e ,  t h i s  3  d a y  o f  N o v e m b e r , 1996

timefollowing « « * 4 ^

Secretary/Deputy Clerk

S u p e r io r  C o u r t  J u d g e
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INTERNATIONAL TRADE i TOURISM 
LEGISLATIVE COUNCIL

COMMUNITY & REGIONAL AFFAIRS
RESOURCES

COMMITTED ASSIGNMENTS:
LABOR & COMMERCE, CHAIRMAN 
MILITARY & VETERANS AFFAIRS, CHAIRMAN

SESSION:
STATE CAPITOL 
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M e m o r a n d u m

TO: Senator D rue Pearce, C o-C hair and Senator B ert Sharp , Co- 
C hair, Senate C om m ittee

FROM: R ep resen ta tiv e  P M f  K ott

DATE: F eb ru ary  25 , 1997

SUBJECT: CSHB 2(FIN)

P lease schedule CSH B 2(FIN ) for a hearing by the F inance C om m ittee 
a t you r ea rlie s t conven ience. This leg islation  w ill re in s ta te  the  
"p iggy-back" ru le  allow ing  spouses to accom pany in d iv id u a ls  w ho 
leave the sta te  on a llow able absences such as m ilita ry  serv ice , 
education  and peace corps volunteering. The spouses w ill once again 
be e lig ib le  to rece ive  a  perm anent fund dividend under the "p iggy­
back" p rov ision .

N ecessary  m ate ria ls  w ill be p rovided  w ithin  the nex t sev era l days. 
Thank you fo r scheduling  th is legislation for an early  hearing .

R ep resen ta tiv e  P ete K ott
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C S H B  2 (F IN )

Session: 
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This bill resolves the dam age d en e  by  a particu lar court ru ling . The ruling 's 
effects h av e  u n in ten tio n a lly  excluded  sp o u ses  from  rece iv ing  p e rm an en t 
fu n d  d iv id e n d s  in  th e  e v e n t an  in d iv id u a l leaves th e  s ta te  u n d e r  an 
"allowable absence" and  the spouse accom panies the ind iv idual.

H istorically  the sp o u se  w as allow ed to piggy-back on  th e  in d iv id u al leaving 
the state u n d e r an  allow able absence. A co u rt ru ling  changed  this s ta tus by 
sta ting  th a t m arriag e  can n o t be the reason  used  to d e te rm in e  a person 's 
residence eligibility. U nintentionally , the effect of this ru lin g  has d isru p ted  
th e  a llo w ab le  ab sen ces  tra d itio n a lly  accep ted  w h ich  in c lu d e  a sp o u se  
acco m p an y in g  an  in d iv id u a l for p u rp o se s  of m ilita ry  serv ice , m edical 
tre a tm e n t an d  ed u c a tio n a l p u rsu its . S tu d en ts  w h o  leave  the  s ta te  on 
allow ab le  absences rem ain  e lig ib le  for the  p e rm a n e n t fu n d  w h ile  their 
spouses w ho  accom pany  them  are inelig ible. S im ilarly , serv ice m em bers 
w ho leave the s ta te  o n  allow able absences rem ain  eligible for the perm anen t 
fund w hile the spouses are ineligible.

T hrough  m o n eta ry  incentives the ru ling  has effectively encouraged  fam ilies 
to break ap a rt for leng thy  periods of time. The s ituation  is dep lo rab le  and 
will be rem edied by  HB 2.

HB 2 excuses an  in d iv id u a l from  an absence of the state w hen  the reason  for 
the absence inc ludes accom panying  another eligible residen t, w ho  is absent 
for a reason p erm itted  u n d e r this section, as the spouse, m inor dependen t, or 
disabled d ep en d en t of the eligible resident.

Effective January  1, 1998 HB 2 will restore to spouses the status they h ad  prior 
to the S uperio r C ourt's  un fo rtunate  ruling. In  add ition , this bill w ill perm it 
A laskans w ho, because  of the C ourt's  ru ling , d id  n o t p rev io u sly  qualify , to 
apply  for p rio r year d iv idends, p rov ided  they: (1) w ould  have been otherw ise 
eligible for p rio r y ea r d iv idends; and  (2) ap p ly  for the p rio r year d iv id en d  
du ring  the 1998 application  period.

HB 2 passed  the H ou se  unanim ously. This bill is good public policy. I urge 
your support.

Juneau Office (907) 465-3777 Toll Free 1-8CO-861-KOTT(5688) Fax (907) 465-2819 
Eagle River Office (907)694-8944 Fax (907)694-8945 E-Mail: repres«ntaiive_pete_kott@legis.statc.ak.us

Representative Pete Kott

mailto:ntaiive_pete_kott@legis.statc.ak.us
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S e c t io n a l A n a ly s is  
C S H B  2 (F IN )

S ec tio n  1: Amends the style of writing in AS 43.23.005. Part (6) of this 
section provides that individuals must be present in the state for the 
entire calendar year, unless the absence is allowable under AS 43.23.008.

Section 2: Thi3 is a new section, 43.23.008, which clarifies the allowable 
absences o f an individual in the calendar year im m ediately preceding 
the current dividend year. This section includes a new provision, (11),
which establishes that a spouse may accom pany an individual outside 
the state, if  that individual is leaving under an allowable absence, and 
rem ain eligible for the permanent fund.

S ec tio n  3: This section m odifies the definition of a state resident. It 
allow s a person to rem ain in the state "indefin itely" ra ther than 
"perm anently." Part o f this section is deleted and replaced by the 
language contained in Section 2 of the bill.

S e c tio n  4: This section is entirely new. It allows those who did not 
receive a perm anent fund dividend, because of the court ruling, to apply 
for a previous year's dividend. An individual is eligible for a 1992, 1993, 
1994, 1995, 1996, o r 1997 dividend even if the individual was absent 
from the state while accompanying as the spouse, minor dependent, or
disabled dependent, another person who was eligible for that dividend 
and was absent under an allowable absence. The individual is eligible if 
the ind iv idual:

(1) would have been otherwise eligible for the prior year dividend;
(2) applies for the prior year dividend during the 1998 application

p e r io d .
The D epartm ent of Revenue is instructed to prescribe and furnish an 
application form for those in this situation.

S e c tio n  5: This section establishes an effective date of January 1, 1998.

Juneau Office (907) 465-3777 Toll Free 1-800-86 l-KOTT(5688) Fax (907) 465-2819 
Eagle River Office (907)694-8944 Fax (907)694-8945 E-Mail: representative_pete_kott@Iegis.state.ak.us

f Representative Pete Kott

mailto:representative_pete_kott@Iegis.state.ak.us
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H B  2 H isto ry

a  1991 Legislature passed a bill expanding the allowable absences to 
include spouses.

a  1993 Superior Court ruled in the Zeiler Case that a spouse’s residence 
eligibility cannot be used as the primary determinant of the other spouse’s 
residency. The PFD division then applied this to the law and disallowed 
spouses from “piggy-backing” off an individual’s allowable absence.

a  During the 18th legislature HB 392 passed the House and Senate but the 
House failed to concur due to lack o f time at the end of session.

a  During the 19th legislature HB 4 passed the House and Senate but the 
House failed to concur with the substantive changes made in the Senate.

a  1 9 9 6  th e  S u p e r io r  C o u r t  d e c id e s  in  f a v o r  o f  J o a n  H a le  a n d  

s ta te s  th a t  th e  P F D D  m is a p p lie d  th e  Z e ile r  d e c is io n  to  Jo a n  

H a le ’ s c a s e . T h e  S ta te  a p p e a ls  th e  d e c is io n  to  th e  S u p re m e  

C o u r t .



Dear Senator Green,
February 15, 1997

I am writing to voice my support for Hf£?dbBflng with eligibility for receiving the 
permanent fund.

In the summer of 1992 my Alaska resident husband was transferred by the Air 
Force to Montana. It was our desire to return to Alaska within three years. That is what 
we did. During our entire absence from Alaska, we maintained ownership of three real 
estate properties, paying many thousands of dollars in Alaska property tax. Alaska 
was very quick to claim this tax money and at the same time they were denying me my 
permanent fund. My husband was absent from the state for an allowable absence. By 
the ruling of the State, I could not accompany my husband and maintain my eligibility 
for the permanent fund. This ruling discriminates against me. It is an anti-family ruling 
that was ill conceived from the beginning. I believe this is unconstitutional.

We have now returned to our home in Eagle River. Alaska is our home and we
plan to retire here in Alaska. It is my hope that you will successfully pass HB-2
into law.

Sincerely,

'" I & X oA x l

Valorie B. Rampton 
11045 Kaskanak Dr. 
Eagle River, AK 99577 
(907)694-9563



C h r is ty  L .  M ille r  

P .O . B o x  3 3 4 0 5  

Ju n e a u , A K  9 9 8 0 3  

(90 7 )  4 6 5 -5 0 6 6

February 24, 1997

Governor Tony Knowles 
State Capitol Building 
Juneau, AK 99801

Re: House Bill 2, Permanent Fund Dividend Eligibility 

Dear Governor Knowles:

I am writing in favor o f HB 2, Permanent Fund Dividena Eligibility.

My husband was honored to be chosen as one of the few National Guard Officers to fill the slots 
in the Army Helicopter course at Fort Rucker, Alabama with the Fixed Wing Multi-Engine 
course to follow. My two children and I went with him and, with our support, he graduated and 
is realizing a life long dream.

We lived paycheck to paycheck there but did so for our family and our country. I learned that I 
would not receive-my 1996 dividend nor would I receive my 1997 dividend. The denial was 
because we choose to keep our family together and relocate with my husband to Fort Rucker.
This was not considered an allowable absence.

In this age where we should be working to keep our families together, I urge you to pass this bill. 
Please give those of us who are doing what is right a chance to have what is rightfully ours.

cc: Byron Mallot, Director, Alaska Permanent Fund Corp. 
Representative Pete Kott 
Representative Eldon Mulder



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

HANDOUT FOR TESTIMONY ON SOS CSHB 4 
AS OF APRIL 22, 1996

We estimate that 7,000 applicant*, 4,500 appGoants In years 1992 through 1995, 
and 2,500 who may apply In 1996, who have been or will be denied a dividend 
would be made eligible by passage of SCS CSBH 4.
We will determine potentially payable appGcants for dividend yeans 1992 through 
1995 by redetermining their eligibility. Applicants who are otherwise eligible will 
be put into a pay status immediately. Some appGcants must supply additional 
information to us before a final eligibility determination can be made. These 
applications will take longer to process and will result in either a payment or notice 
of denial. The entire process will begin after the bill is signed into law. Payments 
for dividend years 1992 through 1995 win reduce the amount of funds available 
for the 1996 dividend by about $8.00 (estimated below based on the number of 
eligible applicants in 1995). All payments will commence in October 1996.
Wa cannot predict the total dollar amount of dividends that will be paid by passage 
of SCS CSHB 4. The following chart illustrates the cost of paying every applicant 
(regardless of eligibility) previously denied a dividend far accompanying their

reintroduced in the next session in Jenuary 1995. It is our hope that the current 
legislature will bring this issue to a dose. We support the passage of this bill, 
however, the longer it is delayed, the more costly it will be to reprocess the prior 
year applications.



Him Alusiui wulers just an empty gesture 
imm a posturing politician?

On the other hand, Exxon doesn't need to 
liave the Exxon Valdez in Alaska and their et- 
lorts to bring It back may have been the re­
mit of an informal meeting of bored big shots 
netting their '.aughs off of Alaskans who love 
ibis land and wildlife.

Maybe Exxon's lawyers plan a big wel­
come party for the symbol of rilack Friday to 
he in a stronger position before settlement.

Really the issue isn't about a particular

again in ihc irmispotUrlinii til Alaska cmilo.
Maybe all of the above is a continuing sce­

nario of deviant behavior.
—  Tim  M arlin  

Anchorage

Clinic’s Information Invaluabls
I’m writing in response to Mark S. Walk­

er's letter, "Clinic profits from abortions."
Do you know the saying "ignorance is bliss"? 

Mr. Walker must live in a very happy place.

cliliiC, ti clinic that pci inn its ainiual exams 
for women, provides information on breast 
and cervical cancer, teaches self-examination 
regarding breast cancer, educates men and 
wumen on sexually transmitted diseases, of­
fers pregnancy testing and if a test shows an 
unwanted positive, they offer counseling and 
options for those women. They don't just 
strap you in and perform an abortion. As a 
matter of fact, abortions are generally dis­
couraged. Ot her op! ions are strongly encouraged.

Religious and mornl views are great for

- • *  » * t t ' t  ■’•‘ i p i u M

A kit of people who vote for all of tlic.se 
school bonds don't have to pay a cent simply 
because they aren't properly owners. Ironi­
cally enough, many of these are the same 
people who screamed about a $20 student fee.

it would lie interesting to see how mnny of 
these bonds would pass if there were a stipu­
lation that if passed, a sales tax would be in­
stituted to pay off the bond.

—  Clarence R. M ils ler 
Ragle River

Not all families try toscam ■ f*m i- t i ,

1 would IMm to Know If I tog tow 
TFuuury ftvni «man
front Btfnm It writtog kbMt hi r#- 
•stria to M t  Ron's MU to extend 
tbs Permanent Find dtvidand to; 
mlltary dspeodsnts (letter, Jen. 36).: 

I was bora in Anchorage et the! 
Alaska, Native Medical Center,! 
Oct. l l  1999. Attended Cordova,1 
Pubik School, K*t2. Moved to An-; 
c borage to fall 1961. Married an 
Air Fbrce Sergeant from Texas, 
Aug. 1962 to Anchorage.

Military moves took us to; 
Austin, T*xas, end Germany, from 
January 1963 to May 1987. Two 
sons born In Germany. Prayed for 
return to Alaska. We got kicky! 
Home again. 1967. Bought a Knee, 
aettted in. bad another sos. No 
Ians to leave. 1992, Surprise! 
ust move again. First the tears,

Dll
Ml

thtt we adjust and 
anduptovtoglL 

Tbe dividend
w u ir  i r n f o a  m a  
I MS shocked to 
reed, “Notice of 
Denial.’’ I waa 
hot, uftbtlievtag, 
this hag to be a 
mistake. I had 
once thought hew 
fortunate I waa to be kh Alaskan 
end not have to prove tt like all 
those who came end want.

That joomforthg
n t  dhy. I expected i 

husband an

F IR S T
PERSON

peered
in the athetm dl (b rm y I I and three
boys to oome any day. 1 1 
Jhtodwtlh that, after eB, dewera out 
of State. They nevar arrived 

In shock, heartbroken, I 
told 1 was no longer ■ resident of

AfttoU iMn thhwgh 
whom I lived with, 
resident statue. Tor three years I 
waited (hr the thtsthke to he fbesd 
My husband retired and we came 
home to June 1995. •

It Is dine to file kflbi. Thd 
heartache that temporarily faded 
re tu rns.

They don’t har* that t ,tM aH 
laakan by heart. Nothing Will 

cu'iiae that, They (W» tar# that It 
wan t my choice to go white my 
husband waa aent 
ead belong td(

They don’t 
Alaska Nsttve 

.They den 
house, veutiaa, 
voter's
count In   , . ,  . . . . . .

They don't cafethafc,! knew fhet j

I waa tototog Ifto* Amy. t f e  
don’t care that I came beck to Alato 
ka for two week# to mtolrttain tef 
residency. They don’t here that I 
did what my repftoentadWa 
"bdek home” reiHmraeaded 6t 
tboee of us that *nv olOltary fain- 
litas living temporarily out-cfWafe 
do to retain our raskJehcy. They 
don't cere that the man I chose to 
spend my life with had M Job that 
required he he sent whar* Ms sen 
vices are heeded.

about Is

i- ,
checks

’* tW-Mttatb Ih June 1995, not 
he day I waa born a resident of 

ew 49th state in October
m

’ ■nto lew dtoerttilned wrongly
mat 1 Mi’'. Wot a resident, out 
don't penalhw Alaskans io tbe fu- 
tttre who didn’t, by chanoa or 
ehotoc, happen to be stationed In 
Alaska and decide that Alaska 
residency sounds like easy mon­
ey and then decide to wring mon­
ey out of Alaska while they "re 
stationed at a base .tear uic> 
hometown. > ~ 
i I wam to be erupted by my 
SCkta (hr what I '.m, a resident of 
Alaska. Let’s nuke the law pertain 
to thoas who raally don’t deserve 
the privilege.

— Sarah Walker 
■ \1 r)f>  ’ Anchorage

Doonesbury

M K C F W U lO P K r  
f ix  M t.&BAKSX
JUST9JFBU

mUr your vf«ws
- .V h e '  O e lV  N e w s  w e l c o m e s  y o u r  r e s p o n s e  to  a r t ic le s  In  t h e  

p a g e r  a n d  b p t n io n  o n  m a t t e r s  o t  p u b l i c  In t e r e s t .  W e  p u b l is h  
s e v e r a l  t t id u s e n d  le t t e r s  to  t h e  e d it o r  e a c h  y e a r .  L e t t e r s  In ­
t e n d e d  f p r h u b U c a t t o n  s h o u ld  b e  b r te f , a n d  a r e  s u b je c t  t o  edlt-  

i m a t e  t h a n  o n #  le t t e r  a  m o n t h  p e r  w r ite r  w il l  b e  c o n s ld -SK
-Ids j j a t t e r s .  A n c h o r a g e  D a i l y  N e w s ,  P .O .  B o x  1 4 9 0 0 1 , 

1(4. O r , ,y o u  m s y  s e n d  It t o  o u r  e m a i l  a d d r e s s :  
l e f t a t s d p o g  a d n . c o m .  O r , y o u  m a y  f a x  K  t o  2 5 8 -2 1 5 7 .

/ t o d u b m ls s lo n o  m u s t  I n c lu d e  a  d a y t im e  p h o n e  n u m b e r  e n d  
a d d r e s s .  ( Y o u r  p h o n e  n u m b e r  a n d  a d d r e s s  w i l l  n o t  b e  ptA>- 
l l a h a d . )  W *  d o  n o t  r u n  u n a lg n e d  o r  a n o n y m o u s  le t t e r s ,  o p e n  le t ­
t e r s  a d d r e s s e d  to  t h ir d  p a r t ie s  o r  o o p l e t  o f  le t t e r s  s e n t  to  o t h ­
e r  p a p e r s .

Q u e s t io n s ?  C a l l  C a t h y  C a r p e n t e r ,  2 5 7 -4 5 9 5 . O u t s id e  An- 
c b o r a g e ,  c a l l  t o ll f r e e .  (800 ) 4 7 8 4 2 0 0 .

1 '



DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

ANAL YSIS OF RETROACTIVE PROVISION OF CSHB 2

Year

Number of 
Applicants 

Denied

Estimated 
Number 

not on file 
after 1994

Dividend
Amount

Estimated Total 
Dividend 
Payment

'1992 25 **** 915.84 22,896.00
1993 1,052 **** 949.46 998,831.92
1994 1,987 **** 983.90 1,955,009.30

"1995 1,436
•••

551 990.30 1,967,726.10
1996 1,360 627 1130.68 2,246,661.16

TOTALS 5,860 $ 7,191,124.48

Notes
Most of the spouses were paid in 1992. Only those applications in Review or Appeal were not 
paid.

The 1995 PFD Household Booklet contained a special message concerning the Superior Court 
Case disallowing the absence. Applicants were specifically encouraged to file an application.

In all years, the PFD Household Booklet contained information and examples of how to claim this 
specific absence. PFD always encouraged these spouses to file an application.

•**
These numbers are estimates based on the decline of applications since 1994.

1997 Information:
The number of 1997 spousal absences total 1,082. These applications will be held pending the 
outcome of the 1997 Legislative session. If HB2 does not pass, these applicants will be denied.

BH2RETRO.XLS Sheetl 5/9/97 3:41 PM



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

1 9 9 4 .  1 9 9 5 .  1 9 9 6  D I V I D E N D  P A Y M E N T S  T O  E L I G I B L E  A P P L I C A N T S  W I T H

ABSENCES COM PARISON
As of 5/8/97

Abs
Code

Absence Reasons 
Listed bv Applicant 1994 i m l m

Adult
B Full Time Student
C Active Duty Armed Forces
D Continuous Medical Treatment
H Employed by tfn State of AK
E AK Congressional Delegation

Congressional Staff 
F Full Time Peace Corp Service
G U.S. Athletic Team

3,472
2,710

45
17
3

38
24
5

3675
2548

64
19
3 

31 
16
4

3703
2357

60
16
3

28
26

6

Total Eligible Adults with Absences fiL314

Child
A Accompany Eligible Sponsor 3,292 2854 2541
B Full Time Student 162 202 132
C Continuous Medical Treatment 21 11 12

_IqM  Eligible Chi ' ' '  n with Absences 2 J I8  2 M Z  2*585

Total Eligible Adults and Children with 
at least one Absence

Dividend Amount Per Year

Estimated Payments

9.789 9.427 M M

983.9 990.3 1130.68

S9.335.558.10 $10.044.961.12

96ABSAMT.XLS abscomp 5/8/97 1:26 PM



(10) Congressional staff

(11) State of Alaska Employees

(12) National Athletic Team

(15) Accompanying an eligible individual as a minor dependent or
disabled dependent

(16) 180, 120, 45 day absences:

Allowable absences in 15 AAC 23.163(c)



Amendment to CSHB 2(FIN)

Page 4, line 22:

delete word “even”

Page 4, line 23:

delete “minor dependent, or disabled dependent”;

delete “was eligible for” replace with “ received”

Page 4, lines 22, 23 should read:

“dividend if the individual was absent from the state while accompanying, 
spouse, another person who received that dividend and”



A la sk a  D epartm ent o f R even u e .' --------- --------

P erm anent  F und  D ividend  P rogram  
1 9 9 5  H ousehold  A pplication  B ooklet

Application Deadline: M arch 31,1995

December 1994
Dear Alaskans:

\

As residents of our state, we should all be proud! We have developed some of our vast resources to provide an economy 
for our people and to generate revenue for state and local services. This has been coupled with tremendous successes in 
developing new strategies and technologies to protect our environment. One of the greatest achievements was our 
commitment to the future in which Alaskans voted to put money aside in a savings account called the Alaska Permanent 
Fund. As you know, the Permanent Fund provides us with an annual dividend, which is paid from a portion of the Fund's 
earning. It is available to every Alaskan who meets the eligibility requirements.

Permanent Fund Dividends

As owners of Alaska's lands, resources, and savings, we can continue to enjoy the 
benefits of the ownership. At the same time, we also must be diligent in meeting our 
ownership responsibilities. We must be creative and come together to face the 
challenges ahead. Alaska must be internally strong. We must responsibly develop 
our natural resources, vigilantly care for our environment, and wisely invest in 
Alaska. It's up to each of us to make this happen. This will ensure that our children 
and their children will inherit a healthy and viable Alaska full of promise and hope.

•I am pleased to provide you with this 1995 Permanent Fund Dividend application 
booklet. Please read it carefully to determine if you are eligible for the dividend and 
how to properly apply. Answer each question truthfully as required by law. Please let 
us know if you or someone you know needs help applying.

Applications for the 1995 dividend must be filed by Friday, March 31, 1995. The 199:5 dividend amount is scheduled to 
be announced the last week of September, 1995 with payments to t^gin Wednesday, October 11, 1995.

Y ear A m ount

1982 S l.0 0 0 .0 0
1983 386 .15
1984 331 .29
1985 404 .00
1986 5 56 .26
1987 708.19
1988 826.93
1989 873.16
1990 952 .63
1991 931 .34
1992 9 1 5 .84
1993 949 .46
1994 983.90

Sincerely,

vtrc-

Laraine L. Derr 
Commissioner

Need. H elp?Perhaps you or someone you know needs help with the dividend application. If so, call or visit the 
Anchorage or Juneau Dividend Information Office between the hours of 8 am and 5 pro; Monday through Friday. Persons 
calling from Fairbanks may call 451-2820. You may also write to us at the following addresses:

ANCHORAGE- Telephone (907) 273-2600 JUNEAU - Telephone (907) 465-2326
TTY (HEARING IMPAIRED) - (907) 279-0098 TTY (HEARING IMPAIRED) - (907) 465-2868
Alaska Department of Revenue Alaska Department of Revenue
Dividend Information Office Dividend Information Office
Comer of 6th and K  State Office Building, 11th Floor
1016 West Sixth Avenue, Suite 100 P.O. Box 110461
Anchorage. Alaska 99501 Juneau, Alaska 99811

NEED MORE FORMS? Starting Monday. January 16. 1995 you may pick up dividend forms at the Department of Revenue Dividend 
Information offices listed above. Forms are also available at the Offices of the Governor, Legislative Information Offices, and city clerk 
offices. I f  you prefer to write, please send your request to the Juneau Dividend Information Office.

Page I



F R O M  T H E  D IR E C T O R

IMPORTANT NOTICE TO SPOUSES ABSENT FROM ALASKA
On December 16, 1993 the Alaska Superior Court determined that the "piggyback" allowable absence was invalid. This means that unless 
the legislature enacts legislation to reinstate this historically allowable absence, otherwise eligible spouses accompanying Alaska residents 
who are on an allowable absence will not qualify for a dividend. As the Department did last year, the Department w ill again ask the 
legislature to correct this situation. Accordingly, i f  you are an otherwise eligible Alaskan resident accompanying your spouse who is an 
eligible Alaska resident on an allowable absence, you should go ahead and apply for the 1995 dividend by the application deadline.

REMINDER TO STUDENTS
Students who are attending school out of state should remember that registering to vote in the other state w ill make you ineligible for a 
dividend. To register to vote in Alaska, use the voter registration forms contained in this booklet. See page 12 for instructions.

ALELlCATION DEADLINE
The application period for the 1995 dividend is Tuesday, January 3, 1995 through Friday, March 31, 1995. Please file early to ensure you 
don't miss this deadline! I f  by March 15,1995 you have not received a batch card receipt confirming your application is on file, please 
contact a Dividend Information Office.

DEADUNE FOR PROVIDING REQUESTED INFORMATION
Please remember that the deadline for providing requested information is June 30, 1995. To provide the most amount of time to respond •> 
to a request for information, please file early. .',vj

DIRECT PEEQSI I  |
In 1994, nearly 246,000 qualified Alaska residents had their 1994 dividend directly deposited to their participating Alaska bank or credit ^ 
union account. The number of Alaska financial institutions participating in direct deposit has increased this year to 28. I f  you qualify j  
for direct deposit, you can have your and your children's dividends deposited directly to your or your child's savings or checking accounUj 
A ll 1995 direct deposit payments will be made on Wednesday, October 11,1995 Please see page 10 o f this booklet for participation' 
requirements and instructions. "*

General Information
Statutory and Regulatory Authority. AS 43.23 and 15 AAC 23.

Application Receipt (Batch Card). You w ill be notified by mail 
when the applications from your household have been put on file. This 
receipt is not a guarantee of eligibility for the 1995 dividend. When 
you receive this notice w ill depend on the number of applications 
received at the same time.

IMPORTANT! I f  you don’ t have this receipt by March 15.1995 
please contact a D ividend In form ation  O ffice . D iv idend l 
Information Offices do not issue receipts. ___

Deadline to Provide Requested Information. You are required to 
answer all questions and provide all requested information and 
documentation. The information requested on the application, supple­
mental schedule and other requests is used by the department to 
identify the applicant, determine eligibility and determine how the 
eligible applicant wants to have their dividend paid.

IMPORTANT! I f  you do not provide the required information with 
your original application or i f  the division requests additional 
information, you w ill only have until the later of June 30.1995 or 
30 days from the dote of the request to provide the information. If 
you do not provide all requested information by the deadline, your 
application w ill be denied.

When Payments W ill Be Made. The Department of Revenue will 
begin making payments Wednesday October 11. 1995. All payments 
to eligible applicants w ill be made by December 31. 1995. Eligible 
applicants who qualify for direct deposit will have their dividends

Page:

deposited as part of the first payment run. A ll other checks w ill 
be issued in the order in which .he applications are approved for 
payment. Applications awaiting an eligibility determination will be 
paid on a weekly basis as they are approved for payment.

Name and Address Changes. I f  your name or mailing address 
changes after you have submitted your application but before you get 
your check, you must let the Permanent Fund Dividend Division 
know in writing. Use form 04-083 Name Change, Address Change 
or Social Security Number Addition in the back of this booklet. 
You must advise the department of any address change even if  you 
requested your dividend to be directly deposited.

Lost Checks. I f  you lose your check, please contact the nearest 
Dividend Information Office. You w ill be asked to complete a 
Request for Stop Payment form. If  the check has not been cashed, 
it will be reissued.

Applicants Who Die. I f  an eligible Alaskan dies after completing 
a timely filed application, their dividend check belongs to the estate 
and may be cashed by an heir. However, an heir may not apply for 
someone who died before signing their application. You may 
contact a Dividend Information Office for further information.

Note to M inors Regarding Extended Filing Deadline. I f  your 
parent or guardian did not claim a dividend on your behalf or did not 
file a completed application, or if  you did not receive a dividend as



fo llow  the directions .which precede each se t o f questions, fa ilu re  2o follow directions will 
cause a delay in  -the processing o f afour application:

Answer questions 14-17C ONLY if you answered NO to question 5. Please Print Clearly!
14. Your Name as It Appears on Your Birth Certificate (See page 4, #14)
First Name j M.l. j Last Nam e

15. State of Birth

L

16.Sex 

□  m Q F

17A. If married, enter your spouse's name
First Name M l. Las: Name

I !

17B. Spouse 's Birth Date
Month Day Year

i I i ! i

17C. Spouse’s Social Security Number

I I I I 1 I I I

Answer question 18 ONLY if you answered NO to questions 5 or 6 or answered YES to 7A or 7B.
1B. Where Do You Physica lly Live? ( Street Address or Physica l Location -  do not list a Post Office Box number)

Answer questions 19-21B ONLY if you answered NO to question 6 or answered YES to question 7 A or 7B.
19. List the dates and the number of days you were gone from Alaska in 1994. If you left prior to January 1, 1994, enter the date 

you actually departed. Circle the reason(s) you were absent for each absence. Attach additional sheets as needed for explanation.

Circle only one absence reason 
per line from list below

Left Re

J  /_
J  L
J  /_
J /_

urned # of Days Explanation

Month Day Year

Absence Reasons Codes

Month Day Year

J® Accompanying an eligible Alaska resident as the resident's spous9 or 
disabled adutt dependent. (See "FROM THE DIRECTOR" on Page 2 of 
the application booklet for an important notice.)
Nama of Alaska Resident You Ware W

fmt Nemo
ith

ML Lear Nam

I
Alaska Resident's Birth Date

Won* 0*y Year

! . i  ! I M

Alaska Resident-* Social Sacunty Num ber

! I . I l I I I I
B. Enrolled as a full-time student
C. On active duty as a member of the U.S. Armed Force*.
D. Continuous medical treatment under a doctor's care. (Attach doctor's statement)
E. Service as a member of Alaska's congressional delegation or staff.
F. Full time volunteer under the Peace Corp Act (Attach Peace Corp statement)
G. Member of a U.S. National Athletic Team. (Attach confirmation)
H. As a requirement of employment by the State of Alaska.
J. Vacation.
K. Seeking employment or employed for a reason other than C, E, F or H.

(Please explain)
L. Other reasons, including business. (Please explain)

20 .

) Total # of Days during 1994 you were absent

Yes 

□
A. Have you ever physically lived in 

Alaska as an adult resident for at least 
six consecutive months prior to the 
first absence listed in question 19?

No

□

B. If YES, please list the dates of the most recent six 
consen jtive month period p' ’;<• to the first absence 
listed in question, 19.

From J  L
Month O iy  Year

th ro u g h . /
Month D ay Year

21 A. Were you physically present in Alaska 
at some time during 1993 or 1994?

Yes

□
No

□

B. If YES, which year were you 
most recently in Alaska?

1993

□
1994

□
If you were absent for more than 180 days in 1994, 
attach copies of supporting documents that show you 
were physically present at some time during 1993 or 
1994. Examples of supporting documents can be found 
on page 5, line 21A-B of the instructions._____________

You are NOT ELIG IBLE for a 1995 dividend, and 
should not file if you were not physically present 
in Alaska at some time during 1993 or 1994.

Answer questions 22-24 ONLY If you answered NO to question 8.

22. What is your Alien Registration Number?

23. On December 31, 1993 what was your legal

A -
_L J I L

alien status?
Resident □  Asylee □
Refugee □  Other (Attach explanation) □

24. All non-U.S. citizens must submit a 
copy of the front and back of their Alien 
Registration Card with their application.

O-I.IOC A Bacn 106-94)



ABSENCE REASONS CODES (Circle only ONE absence PER LINE. Use a separate line for each absence i f  you were absent for more than 
one reason during 1994)

A: Accompanying an eligible Alaska resident as the resident's spouse or disabled adult dependent. Circle A if you were outside Alaska 
with your husband or wife who was an eligible Alaska resident for purposes of the dividend program and who was absent for an allowable 
reason. Please list the name, birth date and social security number of the person with whom you were absent. CAUTION: If  the spouse or 
disabled adult dependent was absent more than 180 days during 1994 they must have lived in and been a resident of Alaska for six consecutive 
months immediately prior to leaving the state for the absence to be considered allowable. Please see "FROM THE DIRECTOR" on page 
2 of this booklet fo r an important notice.

B. EnroPed as a full-time student Circle B i f  you were absent from Alaska to attend school (grades 7-12), college or a university and were 
enrolled t.. good standing as a full-time student. School absences may also include vocational education, professional education, and other 
special education not available in Alaska, as well as officially authorized and documented sabbatical leave for educational instruction from 
the University of Alaska, Alaska Pacific University, Sheldon Jackson College or Alaska school districts.

C. On active duty as a member of the U. S. Armed Forces. Circle C i f  you were absent from Alaska for active service in the military. Armed 
Forces dependents must m ark A, not C, and complete the information on the eligible resident with whom they are absent. Transfers under 
orders for the commissioned corps of the U.S. Public Health Service (USPHS) and the National Oceanic and Atmospheric Administration 
(NOAA) as well as the National Guard are not considered allowable absences.

D. Continuous medical treatment under a doctor’s care. Circle D i f  you were absent from Alaska for continuous medical treatment.
Attach a doctor's statement verifying the absence. Lf you were absent from Alaska solely because of the climate, you should circle J or L. not
D.

E. Service as a member o f Alaska's congressional delegation or staff. Circle E i f  you were absent from Alaska as a U.S. Senator or U.S. 
Representative for Alaska or a member o f their staff.

F. Full time volunteer under the Peace Corp Act. Circle F if  you were absent from Alaska as a full time volunteer under the Peace Corp 
Act. Attach an official Peace Corp statement reflecting your dates of service.

G. As a member of a U.S. National Athletic Team. Circle G i f  you were absent from Alaska as a member of a U.S. National athletic team 
as an eligible athlete. Attach a document provided by the international federation or National governing body for that nonprofessional sport 
confirming your membership.

II. As a requirement o f employment by the State of Alaska. Circle H i f  the State of Alaska is your employer and you were absent as a result 
of that employment. This includes employment in a Slate o f Alaska field office.

I. Omitted intentionally. Held in the custody and control of the State o f Alaska is no longer an allowable absence.

J. Vacation. Circle J i f  you were absent from Alaska only for a vacation.

K. Seeking employment or employed for a reason other than C, E, F or H. Circle K i f  you were absent from Alaska looking for work or
were working outside except while absent for allowable reasons C. E. F or H. Attach a detailed explanation o f your circumstances. I f  you
were employed outside o f Alaska, please describe your employment and list your employer.

L . O ther reasons, including business. Circle L  if you were absent from Alaska for a reason not listed in A through K. Circle L i f  you 
were absent from Alaska while on business other tnan employment under absence reasons C, E, F, H or K. Attach an explanation describing 
the specific reason and circumstances o f your absence, attaching a separate sheet of paper i f  necessary.

Line 20A. Answer NO if  you have never physically lived in Alaska as an adult resident for at least six consecutive months prior to departing 
on the first absence listed in question 19.

Line 20B. I f  you answered YES to 20A. list the dates o f the last time you physically lived in Alaska as an adult resident for at least six 
consecutive months prior to the first absence listed in question 19.

Lines 21A -B. Physical Presence. I f  you answered YES to question 21 A, check the most recent year you were in Alaska on question 2 IB.
If  you were absent for more than 180 days in 1994, you must also attach proof that you were in Alaska at some time during 1993 or 1994. This 
proof may include: copies of airline tickets, marine highway tickets, travel club records, hotel receipts, school records, medical records, 
employment records. Department of Revenue form 04-438 (Affidavit of Physical Presence) or other evidence that proves you were in Alaska 
at some time during 1993 or 1994. These items must have the name of the adult applicant clearly listed on them. Please note that the Affidavit 
of Physical Presence, form 04-0438, must be completed in person at a Dividend Information Office.

ANSWER QUESTIONS 27.-24 ONLY IF  YOU ANSWERED NO TO QUESTION 8

Lines 22-24 - Alien Status. List your alien registration number and check what your legal alien status was on December 31. 1993. regardless 
of what it is currently. Be sure to submit a copy of the front and back o f your Alien Registration Card, l f  you only have a temporary 
work or education registration, you are NOT eligible for a 1995 dividend.
t’jg c *



Dear Alaskan,

I’m pleased to send you an application L , the 1996 Alaska Permanent Fund 
Dividend.

A .

Alaskans are fortunate to enjoy the wealth of oil production, and have wisely set 
aside a portion of our oil revenues for deposit Into the Permanent Fund, which 
now totals approximately $15 billion. The dividend program allows us all to share 
the wealth from our publicly owned resource.

Those who have been eligible for dividends since the first payment in 1982 have 
received more than $10,000. That’s more than $40,000 for a family of four. The 
dividend program has channeled more than $5 billion into the Alaska economy. 
Those dollars, in turn, help create and support about 6,500 jobs annually.

I'm happy to point out one important change in this year's packet. At my request, 
the Department of Revenue has worked with the Division of Elections and the 
Lieutenant Governor’s Office to make voter registration a part of this applica­
tion. I want to make it easier for every eligible Alaskan to register, and I hope 
you'll exercise your right to vote. If you are not registered or need to re-register 
at a new address, tnere are clear instructions inside this booklet

As for your dividend, please review the application carefully. If you have ques­
tions or need assistance, you can visit, call, or write the dividend information 
office nearest you. Each year, a few eligible Alaskans don't get dividends be­
cause they either forget to apply or have trouble filling out the paperwork. If you 
know someone who might need help with this application, please take a minute 
to give that person a hand.

Sincerely,

&  Tony Knowles 
Governor

'b A

:in



ÂDULTAPPLICATION. INSTRUCTIONS, continued
Established Alaska residency before January 1, 1995. dividend as you are for falsely filing.

Were physically present in Alaska during all of 1995 with 
the intent to remain permanently in Alaska, or, if absent 
from Alaska more that 180 days, lived in Alaska as a resi­
dent for at least 180 consecutive days immediately prior 
to leaving for an allowably reason, maintaining at all times 
while absent an intent to return to Alaska to remain per­
manently.

Have been physically present in Alaska at some time dur­
ing 1994 or 1995.

During all of 1995, were a U.S. citizen or a lawfully admit­
ted alien with conditional resident, permanent resident, 
refugee or asylee status.

Were not incarcerated at any time during 1995 as the re­
sult of a felony conviction.

Filea an application during the period of January 2,1996 
through March 31,1996.

At any time since December 31,1994, have not claimed 
residency in another state or obtained a benefrt'as a re­
sult of a claim of residency in another state.

On the date of application, were physically present in 
Alaska with an intent to remain permanently, or were ab­
sent for an allowable reason with an intent to return to 
Alaska and remain permanently.

NOTE: An adulfs intent to remain permanently in Alaska or to 
return to Ah )ska to remain permanently, is shown by specific 
actions which are consistent with Alaska residency. That intent 
is destroyer I the person takes steps to establish residency in 
another state. For example, someone who accepts a benefit as 
a resident of another state takes an action inconsistent with the 
intent to remain an Alaska resident permanently. That person 
is not eligible for the dividend even though that person may 
have met the physical presence requirements.

Physical presence in Alaska during the qualifying year and at 
the time of filing is not, by itself, sufficient to establish eligibility 
for the dividend. An adult who has never lived in Alaska is not 
eligible for a dividend; an adult cannot establish Alaska'resi­
dency while living outside the state.

LINE 13 A&B—Signatures of Verifiers. Have two adults who know 
that you are an Alaska resident sign your application (Eligibility 
Verification by Two Adults Who Know You). By signing, these adults 
are stating that you are an eligible Alaska resident. These adults 
are subject to the same penalties for falsely verifying a claim for a

LINE 14-18—ANSWER ONLY IF YOU 
ANSWERED NO TO QUESTION 5 ON THE 
FRONT OF Tf JE APPLICATION .

LINE 14— Birth Name. Enter your name exactly as it appears on 
your birth certificate. If there is no initial record of your birth, enter 
the name that you were given at birth and attach other documenta­
tion as proof.

LINE 15—Birth State. Enter the two letter abbreviation for the state 
in which you were bom. If you were not bom in the United States, 
enter the territory or country in which you were bom.

LINE 16— Sex. Mark the square indicating whether you are r ,ale 
or female.

LINE 17 A, B— Enter the legal name of your spouse (do not use 
nicknames) and your spouse's date of birth. If your spouse is de­
ceased or if you are single write N/A for Not Applicable.

LINE 18— Enter your spouse’s social security number.

LINE 19—Absences. List all the dates and number of days you 
were absent from Alaska since December 31,1994. If you left Alaska 
prior to January 1,1995, and that absence extended into the 1995 
calendar year, enter the date you actually left Alaska but do not 
count any days prior to January 1,1995 in the “if of days" column. 
Count the day you arrived or returned to Alaska as a day absent 
Count the day you left Alaska as a day in Alaska. Circle your rea­
son for being out of Alaska. Choose from those listed in the “Ab­
sence Reasons Codes” section in question 19 and provide an 
explanation. Use a separate line for each type of absence and for 
each time you began and ended each type of absence.

SEE EXAMPLE ON BOTTOM OF PAGE 10

Si. Accompanying an eligible Alaska resident as the resident's 
spouse. Circle A If you were outside Alaska with your hus­
band or wife who was an eligible Alaska resident and who was 
absent for an allowable reason. List the name, date of birth 
and SSN of the person you were absent with.

B. Enrolled as a full time student. Circle B if you were absent 
from Alaska to attend grades 7 -12, a college or university and 
were enrolled and attending in good standing as a full time 
stu< ,ent. f  .riool absences may include vocational or profes­
sion al education, sabbatical leave, and other special educa­
tion not available in Alaska.

Page 9



I
________

___  __1__UM__LMM̂WJ. I_ I . L_

r  ^ o l lo w t h e r i i r e c l io n s w t r ic h  p r e c e d e  e a c h  s e t o f  q u e s t io n s . F a j lu r e lo  fo llo w  d ir e c t io n s  w il l
• >. • _ t c a u s e  s j i e l a y  in  t h e  p r o c e s s in g  o f  y o u r  a p p l ic a t io n .

Answer questions 14-18 ONLY if you answered NO to question 5. Please Print Clearly!
14, Your Name as It Appears on Your B irth Certifica te (See page 9, #14)

First Name j M.l. j Last Name
15. S tate of Birth

I

16. Sex 

□  M Q F

17A. II marneo. enter your spouse s name 
First Namo M .l. Lasl Hi  t w

I I

17B. Spouse 's Birth Date
Montn Day Year

I . .  1 j  _ _ !_____

18. Spouse 's Social Security Number

I I I I I I I I

Answer questions 19-218 ONLY if you answered NO to question 6 or answered YES to question 7A or 7B.
19. List the dates and the number of days you were gone from Alaska in 1995. If you left prior to January 1,1995, enter the date you 

actually departed. Circle the reason(s) you were absent for each absence. Attach additional sheets as needed for explanation.

Circle only one absence reason 
per line from list below

A 3 C D E F G H II J K

A B C D E F G H I J K

A B C D E F G h I J K

A B C D E F G H I J K

Began

/  /_

Ended

/  /

# of Days Explanation

Montn Day Year Montn Day Yaar

Month Day Yaar Month Day Yaar

/  /  / /
Month Day Year Month Day Year 

/ /  / /
Month Day Yaar Month Day Yaar

(- J  Total # of Da) . during 1995 you were absent.

Absence Reasons Codes' -C-

r  Accompanying an eligible Alaska resident as the resident's spouse.

Name of Alaska Resident You W ere W
Firvt Nwtm

rth
111. Law

I
Alaska Resident's Birth Dale

Mcr*> O y  Yaw

. . J . . .  i  i  I l

Alaska RasKJanrs Soaai Sacunty Numbar

i i ,  ! . i . „  ! i l l —
B. Enrolled as a full-time student t
C. On active duty as a member of the U.S. Armed Forces. •
D. Continuous medical treatment under a doctor's care. (Attach doctor's statement)̂
E. Serviceas a member of Alaska's congressional delegatiqn"6r staff.
F. Full time volunteer under the Peace Corp Act (Attach Peace Corp statement)
G. Member of a U.S. National Athletic Team. (Attach confirmation)
HJ As a requirement’of employment by the State of Alaska."7?';-
I. Vacation. ' '■

J. Seeking employment or employed for a reason other than B, C, E, F, G 
or H. (Please explain)

K. Other reasons, including business. (Please explain) '

20. A. Have.you ever physically lived in.. Yes No .
Alaska as an adult resident for at least r—i r-i
180 consecutive days pri jr to the first 1—1 1—1

. —  -  absence listed in question 19?— . .  - -  .

B. If YES, please list the dates of the most recent 180 
consecutive day period prior to the first absence 

-— listed in question 19.
>*•

From
i . r .  *. 4..t r t

Month Day Yaar
• -t, » •-

. through.
Month Day Yea/

21. A. Were you physically present in Alaska Yes No 
at some time during 1994 or 1995? Q

J_ _ ‘ 1994 1995
! B. T YES, which year were you most i—i r—i 

recently in Alaska? ,r . lt *—* L J .

If you were absent for more than 180 days in 1995, 
attach copies of supporting documents that show you 
were physically present af some time during 1994 or
1995. Examples of supporting documents can be found 
on page 10, line 2 1 B of the instructions.

Answer questions 22-23 ONLY if you answered NO to question 8.

22. What is your Alien Registration Number?

A -  | 1 1 • I 1 1 ! 1 1 1

23. On December 31, 199<i what Residenta Asylee □  
v was your legal alien status? Refugee □  Other (Attach explanation^

fe O -B p x  11104
Oa-100 A Back (07/95)



• * Alaska Department of Revenue
Your Permanent Fund Dividend Program 
1997 Household Application Booklet

D ear A laskan ,

O n e  o f  the  best things a b o u t being  G o v ern o r is th is ch ance  to  send  you 
y o u r ap p lica tio n  fo r the P erm an en t F und  D ividend. I t’s a  u n iq u e  p ro g ram  
th a t lets all o f  us share  the  benefits o f  o u r  pub lic ly  o w n ed  resources. I’m 
especially  pleased this year to  jo in  o th e r A laskans in celeb ra tin g  th e  2 0 th  
an n iv ersa ry  o f  the  P erm anen t Fund . We sh o u ld  all be p ro u d  o f  th e  51.9 
b illion  w e’ve set aside so fa r to  help  keep o u r  econom y stab le  in the  days o f 
declin ing  sta te  revenues.

I have  asked  the  folks a t  the  D iv idend  D ivision to  find  b e tte r  w ays to  serve 
you in the  years ahead . T hey  a rc  ex p lo rin g  tak in g  a p p lic a tio n s  by 
co m p u te r o r telephone, an d  a re  considering  o th e r  stream lin in g  ideas. It’s 
my co m m itm en t to  m ake the process easier; m ore e ffic ien t a n d  
u n d e rstan d ab le  fo r everyone. Please n o te  th a t  th is b o o k le t a lso  co n ta in s  a 
vo ter reg is tra tion  ap p licatio n . If  you need to  reg ister o r  u p d a te  y o u r v o ter 
reg is tra tio n  address, please tak e  th is o p p o rtu n ity  to  d o  so . If  you  have 
q u estio n s a b o u t any p a r t  o f th is b o o k le t, c o n ta c t th e  d iv idend  in fo rm atio n  
office nearest you (sec Page 2  fo r te lephone  num bers).

O u r  P erm an en t F und  is one  o f  the  m o st successful p ub lic  po licy  p ro g ram s 
in th e  w orld  today. As we m ark  this special ann iversary , let us a lso  
reaffirm  the co m m itm en t o f  all A laskans to  p ro tec t the  Fu n d  fo r  fu tu re  
g en era tions.

Sincerely,

T ony  K now les 
G o v e rn o r

'W J f -

s f

15 Y E A R S  OF P E R M A N E N J  F U N D  D I V I D E N D S
Year Amount
1982 ................................................................... 5 1 ,0 0 0 .0 0
1983 .........................................................................386.15
1984 .........................................................................3 3 1 .2 9
1985 .........................................................................4 0 4 .0 0
1986 .........................................................................556.16
1987 .........................................................................7 0 8 .1 9
1988 .........................................................................8 26 .93
1989 .........................................................................87 3 .1 6

Year Amount
1990 ......................................................................... 952.63
1991 ......................................................................... 9 3 1 .34
1992 ......................................................................... 91 5 .84
1993 ......................................................................... 9 4 9 .4 6
1994 ......................................................................... 9 8 3 .90
1995 ......................................................................... 9 9 0 .30
1996 ....................................................................... 1,130.68

Application Deadline March 31, 1997
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HOW TO R LL IN THE ADULT APPLICATION, continued

Were physically present in Alaska during all of 1996 with 
the intent to remain permanently in Alaska. If absent from 
Alaska more than 180 days, lived in Alaska as a resident 
for at least 180 consecutive days immediately prior to leav­
ing for an allowable reason. Maintained at all times while 
absent, an intent to return to Alaska to remain perma­
nently.

Have been present in Alaska at some time during 1995 or 
1996.

During all of 1996, were a U.S. citizen or a lawfully admit­
ted alien with conditional resident, permanent resident, 
refugee or asylee status.

Were not incarcerated or sentenced in 1996 as a result of 
a fslony conviction or incarcerated as a result of a proba­
tion violation of a felony conviction, or were not incarcer­
ated during 1996 as a result of a third misdemeanor con­
viction.

Filed an application between January 2,1997 and March 
31,1997.

At any time since December 31,1995, have not claimed 
residency in another state or obtained a benefit as a re­
sult of a claim of residency in another state.

On the date of application, were physically present in 
Alaska with an intent to remain here, or were absent for 
an allowable reason with an intent to return to Alaska and 
remain here.

NOTE: Your intent to remain in Alaska or to return to Alaska to 
remain, is shown by specific actions which are consistent with 
Alaska residency. That intent is destroyed if you take steps to 
establish residency in another state. For example, if you accept 
a benefit as a resident of another state, you have taken an 
action inconsistent with the intent to remain an Alaska resident 
permanently. You are not eligible for the dividend even though 
you may have met the physical presence requirements.

Physical presence in Alaska during the qualifying year and at 
the time of filing is not, by itself, sufficient to establish eligibility 
for the dividend. An adult who has never lived in Alaska is not 
eligible for a dividend; an adult cannot establish Alaska resi­
dency while living outside the state.

LINE 13 A&B. Have two adults who know that you are an Alaska 
resident sign your application (Eligibility Verification by Two Adults 
Who Know You). By signing, these adults are stating that you are 
an eligible Alaska resident. These adults are subject to the same 
penalties for falsely verifying a claim for a dividend as you are for 
falsely filing.

Birth Name. Enter your name exactly as it appears on your birth 
certificate. If there is no initial record of your birth, enter the name 
that you were given at birth and attach other documentation as 
proof. Passports, Naturalization papers or letters from the social 
security administration indicating date of birth are also considered 
~ cceptable documents.

State of Birth. Enter the two letter abbreviation for the state in 
which you were bom. If you were not bom in the United States, 
enter the territory or country in which you were bom.

Sex. Mark the square indicating whether you are male or female.

Enter the legal name of your spouse (do not use nicknames) and 
your spouse's date of birth. If your spouse is deceased or if you are 
single, write N/A for Not Applicable.

Enter your spouse's social security number.

LINES 19-21B—ANSWER ONLY IF YOU 
ANSWERED NO TO QUESTION 6 OR YES TO 
QUESTION 7A or 7B. You must report on your 
application all absences, during 1996, totaling 
more than 90 days. If you do not list these 
absences, your 1997 application will be denied.

Absences. List all the dates and number of days you were absent 
from Alaska since December 31, 1995. If you left Alaska prior to 
January 1,1996, and that absence extended into the 1996 calen­
dar year, enter the date you actually left Alaska but do not count 
any days prior to January 1,1996 in the “# of days absent” col­
umn. Count the day you arrived or returned to Alaska as a day 
absent. Count the day you left Alaska as a day in Alaska. Circle 
your reascn for being out of Alaska. Choose from those listed in the 
“Absenco Reasons Codes" section in question 19 and provide an 
explanation. Use a separate line for each type of absence and for 
each time you began and ended each type of absence.

SEE EXAMPLE ON PAGE 22

' Accompanying an eligible Alaska resident as the resident's
spouse. Circle A if you were outside Alaska with your hus­
band or wife who was an eligible Alaska resident and who was 
absent for an allowable reason. List the name, date of birth 
and SSN of the person you were absent with. This is not a 
specifically allowable absence.

2 0



Fo llow  the d irections  before ea ch  set of ques t io n s . If you  d o n ’t, y o u ’ll de lay our
p ro cess ing  of your app lica tio n .

| Answer questions 14-18 ONLY if you answered NO to question 5. Please Print Clearly!
14. Print Your Name as It Appears on Your Birth Certificate (See page 20)

Fus lNam *  ̂ M.l. | last Nam*
15. State 
, of Birth

1b. Sex
Female Maie

_  □  n
17A. li married, print your spouse's name

First Name M.l. Last Name

I I

17B.Print your Spouse’s Birth Date 
Month Day Year

! I I I I
18. Print Your Spouse’s Social Security Number

I I I I I I I I

Answer questions 19-21B ONLY if you answered NO to question 6 dr answered YES tp question
19. List the dates and the number of days you were gone from Alaska in 1996. If you left prioi to January 1,1996, enter the date you 

actually departed. Circle the reason(s) you were absent for each absence. Attach additicnal sheets as needed for explanation.

See list of absence reasons below. 
Then, circle only one letter per line.

Absence
Began

Absence
Ended

# of Days 
Absent

Explain Why You Were Gone

A B C D E F K L M
Month Day Yaar Month Day Yaar 

/

A B C D E F G H J K L M
Monm Day

/ /

Year Month

/

Day

/

Year

A B C D E F G H 1 J K L M
Month Day 

/ /

Yaar Month

/

Day

/

Year

A B c D E F G H  1 J K L M
Monm Day 

/ /

Yaar Month

/
Day

• /

Year

L J  Total # of Days during 1996 you were absent

Absence Reasons Codes

JS£ Accompanying an eligible Alaska resident as the resident's spouse.
Name ol A iatta Ratoam  You Were Wi

F*m Nam* mj. u a im

1
AiajKA Resident s Btrth Data

Unrw> D«y Y«r

! 1 1 1 1

Alaska Reudenfa Sooel Secumy Number

! 1 1 .1 1 1 ! 1

B. Enrolled as a full-time student.
C. On active duty as a member of the U.S. Armed Forces.
D. Continuous medical treatment under a doctor's care. (Attach doctor's statement)
E. Service as a member of Alaska’s congressional delegation or staff.
F. Full-time volunteer under the Peace Corps Act (Attach Peace Corps statement) 

Member of a U.S. National Athletic Team. (Attach confirmation)
H. As a requirement of employment by the State of Alaska.
I. Vacation.

Seeking employment or employed for a reason other than B, C, E, F, G 
or H. (Please explain'

K. Other reasons, including business. (Please explain)
To care for a parent, spouse, sibling, child or stepchild with a critical life- 
threatening illness.

M. Settle the estate of a deceased parent, spouse, sibling, child or stepchild.

20. A. Have you ever lived in Alaska as an 
adult resident for at least 180 
consecutive days prior to the first 
absence listed in question 19? If NO, 
skip B.

Yes No 
□  □

B. If YES, please list the dates of the most recent 180 
consecutive day period prior to the first absence 
listed in question 19.

From
Month Day Year

. through. J  /_
Monm D»y v«*r

21. A. Were you present in Alaska Yes No
at some time during 1995 or 1996? □  □

If NO, 'ou are NOT ELIGIBLE 1or a 1997 dividend. You 
shoulo tot file if you were not present In Alaska at some 
time dur, •<g 1995 or 1996.

B. If YES, which year were you most 1̂ i5 
recently in Alaska? □  U

If you were absent for more than 1 8 0  days in 1996. 
attach copies of supporting documents that sh o w  vou 
were physically present at some time during 1995 or
1996. Examples of supporting documents are on page 
2 1 , line 2 1 B of the instructions.

Answer questions 22-23 ONLY if you answered NO to question 8.
22. What is your Alien Registration Number?

A - i  ' 1 I I 1 I 1 1 I I

23r On December 31, 1995 what Residenia Asyles □  
was your legal alien status? Refugee □  Other (Attach explanation)!!]

FILING DEADLINE: March 31 ,1997  » Mail your application to:
Your application must be received by the Department Alaska Department of Revenue {

or postmarked by the deadline. ’ P.O. J30X 1 1 0 4 6 2 , Juneau, AK 9 9 8 1 1 " 0 4 6 2 i
0̂*100 A Back |10'96)



BEFORE THE DEPARTMENT OF REVENUE

STATE OF ALASKA

IN THE MATTER OF 
JOAN H. HALE

) ORDER GRANTING MOTION
) FOR SUMMARY ADJUDICATION
)

1994 PERMANENT FUND DIVIDEND ) CASELOAD NO. 951072
N

The Permanent Fund Dividend Division, (Division), has filed a Motion for Summary 
Adjudication in this appeal. The Division alleges that there are no material facts at issue, and 
that the denial of the application of Joan H. Hale, (Applicant), for a 1994 Permanent Fund 
Dividend, (PFD), should be upheld as a matter of law. The Division argues that the 
Applicant's 1994 PFD was correctly denied because the Applicant was out of the state on an 
unallowable absence, and that because of this absence, the Applicant is ineligible for a 1994 
PFD under 15 AAC 23.163(c).

The Applicant filed an Opposition to the Motion for Summary Adjudication on • 
September 11, 1995. The Applicant argues that AS 43.23.015 requires the Division to look 
beyond the purpose and duration of the Applicant's absence and "to consider all relevant 
circumstances in determining the eligibility of an individual." The Applicant argues that she 
has established Alaska residency and always intended to return to Alaska during her absence. 
The Applicant asserts that taking into account all the relevant circumstances she is an Alaska 
resident and she is therefore eligible for a 1994 PFD.

The Applicant is correct in asserting that AS 43.23.015 requires the Division "to 
consider all relevant circumstances in determining the eligibility of an individual." However, 
there are discrete requirements for residency for PFD purposes that each applicant must meet. 
AS 43.23 is the chapter in the Alaska statutes that establishes eligibility requirements for the 
PFD. AS 43.23.095(8) defines "state resident" as follows:

. . . "state resident" means an individual who is physically 
present in the state with the intent to remain permanently in the 
state under the requirements of AS 01.10.055 or, if the individ 
is not physically present in the state, intends to return to the st 
and remain permanently in the state under the requirements of 
AS 01.10.055, and is absent only for any of the following

( A )  vocational, professional, or other specific education for w h iE H V JD E N D  A P P E A L S  

comparable program was not reasonably available in the state;

(B) secondary or postsecondary education;

reasons:

(C) military service;



(D) medical treatment;

(E) service in Congress;

(F) other reasons which the commissioner may establish by regulation; or

(G) service in the Peace Corps;

The Applicant's absence was not for any of the reasons specified under AS 
43.23.095(8). Her Alaska residency for the purpose of eligibility for a PFD is therefore 
dependent on whether her absence is allowable under regulations promulgated under AS 
43.23. These regulations govern the outcome of this case.

The facts relating to the duration and purpose of the Applicant's absence are not in 
dispute. The Applicant was absent from Alaska for over 180 days during the 1994 qualifying 
year. The primary purpose of the Applicant's absence was to accompany her husband, who 
was on an allowable absence from Alaska as an active duty member of the U.S. military.

Under 15 AAC 23.163(c)( 15) and its predecessors, an individual could be absent from 
the state and retain eligibility for a PFD if the individual was absent primarily for the purpose 
of "accompanying an eligible individual as the spouse . . .  of the eligible individual.” These 
regulations were invalidated as the result of a court decision. Zeiler v. State. Dept, of 
Revenue. No. 3AN-92-1567 Ci. (Alaska Super., Dec. 16, 1993).

The Applicant argues that despite Zeiler. under 15 AAC 23.163(c)(15) her absence is 
allowable.

The Zeiler decision dealt with an appeal which contested the Department of Revenue's 
authority to provide allowable absences to the spouses of residents on allowable absences 
while denying dividends to the spouses of nonresidents who were absent for similar reasons. 
The court upheld the Department of Revenue’s regulation against constitutional challenges 
based on the federal and state equal protection clauses. The court found that it is reasonable 
"to allow residents to 'piggyback' onto an allowable absence of a resident spouse, because the 
fact that the spouse is still a resident is ? factor tending to show 'an intent to return to Alaska 
and remain permanently in the state'." Zeiler at 17 - 18.

The court found against the Department of Revenue, however, on state statutory 
grounds. In 1992 the permanent fund dividend statutes were amended by the legisl^uw.~]£he- 
following provision was added to AS 43.23.015(a);

NOV 2 9 1995
However, the residency of an individual's spouse may not be the 
principal factor relied upon by the commissioner in determ in ing-^* '4,

p fO DIVISION 
DIVIDEND APPEALSthe residency of the individual.



Zeiler court concluded that:

[BJecause the residency of an applicant's spouse has been and 
continues to be "the principal factor" in determining the 
residency of an applicant resident seeking to accompany that 
spouse on an allowable absence, regulation 15 AAC 
23.l63(c)(15) and its functionally equivalent predecessors are 
and were invalid as of the date that the 1992 amendment of AS 
43.23.015(a) took effect. Zeiler at 22 - 23.

AS 43.23.095(8) defines "state resident" for the purpose of PFD eligibility. Included 
in this definition is the requirement that an applicant be either present in the state or on an 
allowable absence. The absences specifically allowed by law are set forth in 15 AAC 
23.163(c)(1) - (15). 15 AAC 23.163(c)(16)(A) limits absences that are not specifically 
allowed under 15 AAC 23.163(c)(1) - (15) to a maximum of 180 days. The court in Zeiler 
invalidated 15 AAC 23.163(c)(15), the regulation allowing an absence from Alaska to 
accompany an eligible spouse out of state.

The Applicant was absent from Alaska for more than 180 days during the 1993 
calendar year, which is the qualifying period for a 1994 PFD. The primary purpose of her 
absence was to accompany her husband. Thus, she is ineligible for a 1994 PFD because her 
absence exceeded 180 days and she does not qualify for any of the other absences allowed by 
law. There are no material facts in dispute and it is clear that the Division is entitled to 
judgment as a matter of law.

Therefore, the Division's Motion for Summary Adjudication is GRANTED. This case 
will not be scheduled for formal hearing. The Division’s decision that Joan H. Hale is not 
eligible for a 1994 Permanent Fund Dividend will stand.

Judicial review of this decision may be obtained by filing an appeal in the Alaska 
Superior Court in accordance with AS 44.62.560. If an appeal is filed, it must be filed within 
30 days of the date of the order of adoption of this decision.

DATED: November^ I. 1995



O RDER O F A DO PTION  O F DECISION O F HEARING O FFICER

I, Diane Colvin, Senior Revenue Hearing Examiner, under the authority o f AS 
43.05.010, order that the attached decision relating to the eligibility of Joan H. Hale for a 
1994 Permanent Fund Dividend be adopted and entered in the Applicant’s file as o f this date 
as the final administrative determination in this matter.

This decision was prepared by Mark T. Handley, who was duly appointed under the 
authority of AS 44.17.010 and AS 44.25.010 as Hearing Officer, to consider the arguments 
and evidence presented in this appeal and to recommend a decision in this matter.

DATED: November . 1995

Diane Colvin
Senipr Revenue Hearing Examiner

RECEWPO
NOV 2 9 1995

ALASKA OcP'f. CF REVENUE 
PFD DIVISION DIVIDEND APPEALS
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- • ^ ^ p ^ ^ ^ y H a l ^ a p p e a l s  . t h e  d e n ia l  o f  h e r  1994 p erm anen t  

fu n d  d iv id e n d ' ."  . T he  e s ta te  o f  A la sk a  D epo rtm ent o f  R evenue  

( h G r c in o f t e r ^ ,:DOR,') ^ !d en io d  -her, d iv id e n d  b e ca u s e  s h e . s p e n t  

p a r t  o f  t h e  y e a r  1994 ‘o u t  o f  s t a t e  a cco m pa n y in g  h e r  husband , 

a n  A la s k a  r e s id e n t ,  on  h i s  m i l i t a r y  to u r  o f  d u t y  o u t  o f  

s t a t e .  The  H a le s  had  l i v e d  i n  A la sk a  o f f  and  o n  s in c e  1977 

p r io r  to  M r. H a le ' s  t r a n s f e r ,  and  th e y  h a ve  s in c e  r e t u r n e d  to  

A la s k a  t o  l i v e  now t h a t  h ie  m i l i t a r y  o b l ig a t io n  io  c o m p le te .  

W h ile  t h e y  l i v e d  o u t  o f  s t a t e ,  th e y  b o th  m a in t a in e d  t h e i r  

A la s k a  v o t e r s  r e g is t r a t io n ,  d r i v e r ’ s l i c e n s e s ,  arid t h e i r  son  

p a id  o u t  o f  s t a t e  t u i t i o n  a t  c o l l e g e .

I I .  JURISDICTIONAL STATEMENT

T h is  a p p e a l a r is e s  o u t  o f  a r e q u e s t  f o r  j u d i c i a l  

r e v ie w  o f  t h e  d e c is io n  o f  a f i n a l  a d m in is t r a t iv e  o r d e r  

p u r s u a n t  to  AS. 44.62.560. The d e c is io n  a p p e a le d  from  i s  th e  

DOR O rd e r  G ra n t in g ^  M o t io n  fo r  Summary A d ju d ic a t io n  d a te d  

Novem ber 29, 1996.

I I I .  STATEMENT OF ISSUES PRESENTED

1. W he the r  t h e  DOR e r r e d  i n  d e n y in g  a  p erm anen t fu n d  

d iv id e n d  to  Joan  H a le ,  a n  a p p l ic a n t  who m eets a l l  t h e  

r e q u ir e m e n t s  o f  e l i g i b i l i t y  e x c e p t  th a t  she  a c co m p a n ie d  h e r

BRIEF OF APPELLANT p . l



sp o u se  /Outc:o f  s t a t e

t o u r  o f  d u t y .

2 . W hether  th e  DOR e r r e d i j in ' - f a i l in g 1. t o :g r a n t  H a le  ,
/ ' • :V* IaVc * • . * - 1

h e a r in g  on t h e  is s u e  of-the.oreaapufc-f o r h e r  .ab flen ce  vfrom-> t h e ^ : 

s t a t e .

3 . W hether  th e  DOR v io l a t e d  th e  A d m in is t r a t iv e  

P ro ce d u re  A c t  r u l e  m ak ing ' r e q u ir e m e n ts  b y  r e t r o a c t i v e l y  

d e l e t i n g  a  r e g u la t io n  w it h o u t  n o t i c e  and  o p p o r t u n it y  fo r  

p u b l i c  comment.

I V .  STATEMENT OF THE CASE 

A p p e l la n t  Joan H a le  s u b m it te d  a  t im e ly  a p p l i c a t io n  

f o r  a  1994 perm anen t fu nd  d iv id e n d .  H er a p p l i c a t io n  was 

d e n ie d  a n  b y  a  N o t ic e  o f  D e n ia l  d a te d  A ugust 25, 1994 [ ' x c .

19] a n d  sh e  r e q u e s te d  an  in fo r m a l c o n fe r e n c e  [E x c . 15] She 

c h e c k e d  t h e  box  on th e  in fo r m a l c o n fe r e n c e  r e q u e s t  form  

r e q u e s t in g  t h a t  t h e  c o n fe r e n c e  b e  b y  t e le p h o n e . T h e  

t e le p h o n e  c o n fe r e n c e  n e v e r  took  p la c e  and on June  16, 1995 

t h e  DOR is s u e d  a  “1994 Perm anent Fund  D i v i s io n  In f o r m a l 

C o n fe re n a e  D e c i s io n . " [E x c . 20] H a le  a p p e a le d  t h i s  d e c is io n  

b y  r e q u e s t  f o r  a fo rm a l h e a r in g  a p p e a l.  [E x c . 1] The  DOR 

F u n d  D i v i s i o n  r e p r e s e n t a t iv e  f i l e d  a  M o t io n  f o r  Summary 

A d ju d ic a t io n  [E x c . 6}, oppossed  b y  H a le ,  [E x c . 30],  w h ic h  was

BRIEF OF APPELANT p.. 2



3 4 . 1 ?

rJ^vv’ •*■.- 7 • «!5.v

^  v  v ^  -.- . / • .

SBF
' ‘J!a- ?rt W - * • ' • • » ^■ i?S^#v.The only... re a so n  g iv p e n ^^ ^ ie .^D O R - . i n  " .denying

: *'’• • . >!>Sl'j-f ' ' •■ • . . ' ■■• ' * ? - . ' . ® '- . ‘a  ' . ."  . : V

H a l e ' e ' a p p l i c a t io n
■<• 'i

■ion i s  t h a t  she;.\>asi;abs«nt 'fro ino .the: s t a t e  >:•£o r
? * * & »  = J p f r - -  .• ; 
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C IV .  D ecem ber ,16,' 1993, i n v a l i d a t e d  15 AAC 23 :163 (c) (15) v'a*..- 

r e g u la t io n  t h a t  a l lo w e d  a n . a p p l i c a n t  to  accom pany, a n  e l i g i b l e  ,>

i n d i v i d u a l  o r  a n  a llo w a b l'e ^a b s e n ce  a s  t h e  spouse  o f  t h a t ................■

i n d i v i d u a l .  [E x c . 19, 20, 431 - I n  t h e  S e i l e r  c a s e , s e v e r a l  

A la s k a n  r e s id e n t s  w ere d e n ie d  d iv id e n d s  b e ca u s e  th e y

a c co m p a n ie d  t h e i r  n o n - r e s id e n t  spouses  on  t h e i r  m i l i t a r y  t o u r  • ..

o f  d u t y .  The  g p i l e r  p l a i n t i f f s  c h a l le n g e d  t h e  D epa rtm en t o f  

R even u e  r e g u la t io n  15 AAC 2 3 .1 6 3 (c)(15) w h ic h  a l lo w e d  an  

a p p l i c a n t  to  b e  a b s e n t  from  th e  s t a t e  to  accom pany an  

e l i g i b l e  spouse  on an a l lo w e d  a b s e n ce , and  s t i l l  m a in t a in  h i s  

o r  h e r  own e l i g i b i l i t y .  The  Z e i l e r  p l a i n t i f f s  c i t e d  A . S .

43.23.015, w h ic h  h ad  b e e n  amended i n  1992 to  p r o h ib i t  a 

D e p a r tm en t o f  R evenue  p r a c t i c e  o f  d e n y in g  d iv id e n d s  o u t r ig h t  

to  A la s k a n  r e s id e n t s  who w ere  m a r r ie d  to  n o n - r e s id e n t  

s p o u s e s . The  s p e c i f i c  la n g u a g e  o f  t h e  1992 amendment to  A.S.

43.23.015 i s  t h e  f o l lo w in g :

The  co m m is s io n e r  s h a l l  c o n s id e r  a l l  r e le v a n t  

c ir c u m s ta n c e s  i n  d e t e im in in g  t h e  e l i g i b i l i t y  o f  a n  

i n d i v i d u a l .  However, th e  r e s id e n c y  o f  an  i n d i v i d u a l ' s  

sp o u se  may n o t  be  th e  p r i n c i p a l  f a c t o r  r e l i e d  upon b y
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' - .

f i t ,  i

V  **r.'

{ i n c

o n e r . , in id e t e m iid .r ig  t h e  r e s id e n c y  o f  th e

T he  2 e lle is > c o u r u p h e l d  t h e  s p o u s a l r e s id e n c y  r e q u ir e m e n t  on
• 'If?.:-

c o n s t i t u t i o n a l  ?g ro u n d s , b u t  t h e n  s t a t e d  i n  a  d ic t u m  t h a t  to
, '  • r  V;: • * ’ . .  * *■*r' 1 •*

t h e  e x te n t 'y th e  . r e g u la t io n  b a c e d  a n  e l i g i b i l i t y  d e t e r m in a t io n  

on  th e  r e s id e n c y  o f  th e  spouse  a s  th e  p r i n c i p a l  f a c t o r ,  t h a t  

i t  was i n v a l i d a t e d  b y  A . S .  43.23.105 as  o f  J a n u a ry  1, 1992. 

In s t e a d  g i v i n g  e f f e c t  to  th e  l e g i s l a t i v e  i n t e n t  to  g r a n t  

d iv id e n d s  o th e r w is e  e l i g i b l e  a p p l i c a n t s  who happened  to  b e  

m a r r ie d  t o  n o n - r a e id a n ts . th a  c o u r t  i n  Z e i l e r  took  th e  a c t io n  

t h a t  n e i t h e r  th e  p l a i n t i f f s  n o r  t h e  D epa rtm en t o f  R evenue  had  

r e q u e s t e d  and  s a id  t h a t  th e  1992 amendment to  43.23.015 

c a u s e d  15 AAC 23.163( c ) (15) to  b e  i n v a l i d  as  o f  t h e  e f f e c t i v e  

d a te  o f  t h e  1992 amendment.

Fo r t h e  rea so n s  s e t  f o r t h  b e lo w , a p p e l la n t  Joan  

H a le  b e l i e v e s  t h a t  th e  C om m iss io ne r  o f  R e ve n u e 's  

i n t e r p r e t a t io n  o f  th e  d e c is io n  i n  Z e i le r ,  i s  w rong, and  t h a t  

t h e  Z e i le r ;  d e c is io n  i s  n o t  b in d in g  on  t h i s  c o u r t .  She asks  

c h a t  t h i s  c o u r t  r e v e r s e  th e  a c t io n  o f  th e  D epa rtm en t o f  

R evenue  and  g ra n t , h e r  1994 perm anen t fu nd  d iv id e n d .

V . STANDARD OF REVIEW

The is s u e s  r a is e d  in v o lv e  t h e  in t e r p r e t a t io n  o f  

la w s  r a t h e r  th a n  f a c t s  and  t h i s  c o u r t  i s  e n t i t l e d  to  

s u b s t i t u t e  i t s  ju dg m en t on th e  m ean in g  o f  th o s e  la w s .
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- DOR' s  r e l i a n a e  o n  t h e  s u p e r io r  c o u r t  

d e c i s i o n  I n  z e i l e r / s u p r a ,  t o  d e n y  S a le ' s  

r" d i- r id a a d w a s  in -  e r r o r .
n ■-

1. The__Zeiler d e c is io n  i s  n o t  b in d in c _ o n _ th ia  _ court. 

T h e  Z e i l e r  d e c is io n  i s  a  s u p e r io r  c o u r t  d e c is io n  and  as  such.

i s  n o t  b in d in g  on a n o th e r  s u p e r io r  c o u r t .

2 . The DOR i s ,  e s to p p e d  from  u s in g ,  th e  .outcom e .o f- tha  

Z e i l e r  c a s e  as  d i s p o s i t i v e  a g a in s t  o t h e r - a p p l ic a n t s .

T h e  S ta t e  o f  A la sk a  DOR, i n  i t s  amended answ er to  th e  

c o m p la in t  i n  th e  Z e i l e r  c a s e  ( E x h ib it  H ), opposed  th e  Z e i l e r

p l a i n t i f f s  r e q u e s t  t h a t  th e  c a s e  b e  r e c o g n iz e d  as  a  c la s s  

a c t io n ,  s t a t in g  t h a t  t h e  outcom e o f  th e  Z e i l e r  c a s e  w o u ld  n o t  

b e  u s e d  as d i s p o s i t i v e  o f  o t h e r  c a s e s . The r e le v a n t  la ng uag e  

o f  t h e  amended answ er i s  a s  f o l lo w s :

T h a t  s e p a ra te  a c t io n s  o r  a p p e a ls  o f  i n d i v i d u a l  ca ses  

w o u ld  c r e a t e  sa r i s k  o f  r u l in g s  d i s p o s i t i v e  o f  o th e r s  * 

c a s e s  i s  d e n ie d ,  u n le s s  a  s e p a ra te  c a s e  w ere to  go co 

a p p e a l a t  th e  h ig h e s t  a p p e l la t e  l e v e l .  S u p e r io r  C o u rt  

a p p e a ls  d e c is io n s  a r e  n o t  d i s p o s i t i v e  o f  an y  o th e r  ca s e  

a n d  have  m in im a l p r e s id e n t i a l  v a lu e . .  The d i v i s i o n  u ses  

t h e  d e c is io n  i n  t h e  B o l ls  c a s e  as  g u id a n c e  w here  s im i l a r  

f a c t u a l  c ir c u m s ta n c e s  a r is e ,  n o t  as a  c a s e  d i s p o s i t i v e  

o f  a l l  a p p e a ls  w here  spouses n o n - re s id e n c y  i s  a  f a c t o r .
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Zei lO E  c a s e .

g iv e n  n o t i c e  ofT thesca i'e- ino r. an  o p p o r t u n it y  to  p a r t i c i p a t e ^ ^  ■■

T h e  in t e r e s t j .% o f  . t h e » g f t l lf lc  - p l a i n t i f f »a w ere  ^ e r y ^ ^ i f f  e r e n t£ ,  ^

from  H a le ' s  and  h e r  in t e r e s t s  w ere  n o t  p r o t e c t e d ; 0 r . i ,. .- ... ;

a d e q u a t e ly  r e p r e s e n t e d  i n  c h a t  c a s e .  I t  i s  u n f a ir - f o r  t h e 1.' -

DOR to  now u s e  t h e  Z e l l e r  oase  a g a in s t  H a le  a f t e r .  « t a r in g : i n

t h a t  c a s e  t h a t  i t  w o u ld 1 n o t  c o n s id e r  th e  c a s e  d i s p o s i t i v e  o f

o t h e r  c a s e s .  ( E x h ib it s  a t t a c h e d :  M o t io n  f o r  Summary

Judgem en t, E x h ib i t  I ;  O p p o s it io n  to  M o t io n  f o r  Summary

Judgem ent a n d  C ress- M o tio n  f o r  Summary Judgem ent,. E x h ib i t - J ;

R e p ly  to  O p p o s it io n  to  C ro ss  M o t io n  f o r  Summary Judgem ent, .

E x h i b i t  X ; R e p ly  to  O p p o s it io n  to  M o t io n  f o r  Summary 

J udgem en t a n d  O p p o s it io n  to  C ross  M o tion , fo r . Summary 

Judgem ent, E x h ib i t  L ; O rd e r, E x h ib i t  M; Answer, E x h ib i t  0 ; 

a n d  C o m p la in t ,  E x h ib i t  P .)

3. T he  DOR has  fa ile d _ to _ - d is t in q u is h _ b a tw e e n
*

'" res  id e h c v !_ .f ln d . _ e l
%

T h e  amendment la n g u a g e  i n  43.23.015 p r o h ib i t s  t h e  

EXDR from  u s in g  th e  r e s id e n c y  o f  an  i n d i v i d u a l ' s  spo use  as  th e  

p r i n c i p a l  f a c t o r  i n  d e t e r m in in g  th e  r e s id e n c y  o f  t h e  

i n d i v i d u a l .  15 AAC 23.163(c) (15) s t a t e s  t h a t  an  i n d i v i d u a l  

who a c co m p a n ie s  an  e l i g i b l e  spouse on  an  a l lo w a b le  a b s e n ce  

w i l l  b e  deem ed to  be  on an  a l lo w a b le  a b s e n ce . T h is  does n o t  

r e q u i r e  th e  DOR to  u se  th e  s p o u s e 's  r e s id e n c y  as  th e
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e l i g i b l e  r e s id t o t ;« n o ^ t Iw , t a u a d i^ g 4| » t. * a ^ « w s o ^ r < » ^ t ’
f.sT-V;- v - -

. .■►" ‘ t

*: • '»;-V;.:. }*\ 
» t “..: ,;* ^ .-“ v

Joan  H a le  m et a l l j i t h e  .other; - requ irem en ts  - o f : ; r ^ i d e n ^ i M n e r x ^ ;

« U P P l i c a t i b r i :7 a i x d | i u i p p l ^ e n t a l - ; v a c h ^ u l e ^ i T C ^ d ^ > i ^ y | ^ c t o ^ < ^ - i;i 

es  t a b l i s h in g  h e r  r e s id e n c y  A la s k a n ,g in c lu d in g ,'-  m ov ing  her. 

b e lo n g in g s  to  A la sk a . - o b t a in in g - f u l l  t im e  em ploym ent i n  v?-.'. r  ̂

A la s k a , d e c la r in g  A la sk a  R e s id e n c y  o n  em ploym ent form s, 

r e g i s t e r i n g  to  v o t e  i n  A la s k a , o b t a in in g  an  A la s k a  d r i v e r ' s  - 

l i c e n s e  and  r e g is t e r in g  a  v e h i c l e  i n  A laska..-v (See E x h ib i t  a  

a t t a c h e d .)  She ha» ta k e n  no a c t io n  in c o n s is t e n t  w it h  an  

i n t e n t  to  r e m a in  i n  A la sk a , has  n o t  a p p l ie d  f o r  n o r  r e c e i v e d ^  

t h e  b e n e f i t s  o f  a ny  o th e r , s t a t e ,  a nd , i n  f a c t ,  r e t u r n e d  to  , . 

A la s k a  tw ic e  d u r in g  1993, t h e  f i r s t  t im e  to  h u n t  f o r  a  ho u se , 

t h e  s e co n d  t im e  to  s ig n  th e  p aperw o rk  to  b u y  a house  i n  

A la s k a .

s .  T h e  DO R 's i n t e r p r e t a t i o n  d o e s  v io l e a o e  t o  t h e  

l e g i s l a t u r e  i n t e n t .

1. T h is  C o u rt s h o u ld  in t e r p r e t  t h e  r e g u la t i o n _ in  a  w av  

t h a t  I s  co n s i s t e n t  w it h  t h e  l e g i s l a t i v e ,  in t e n t , .

The  l e g is l a t u r e  a d o p ted  t h e  1993 amendment to  A . S .

43.23.015 i n  o rd e r  to  s to p  th e  DOR from  w r o n g f u l ly  d e n y in g  

d iv id e n d s  to  a p p l ic a n t s  b a s e d  on th e  n o n - r e s id e n c y  o f  t h e i r  

s p o u s e s .

The 1992' amendment to  A . S .  43.23.015 p r o h ib i t i n g  

th e  u se  o f  th e  spouses r e s id e n c y  as  th e  p r i n c i p a l  f a c t o r  i n
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laterxninacion was: pact8M  .as. HCS CSSB 327 (PIN) am H. 
Laws of Alaska Chapter 4. (Exhibit B)
a sectional on CS .SB 327, (Exhibit ’C) Senator

1 # _ CrofitViitated that tho purpoca of section 10 o f CSS7J 327
(F IN )^ (E xh ib it D) is  the following:

Section 10: Establishes that the Commissioner of
Revenue w i l l  not deny au applicant solely  on the basis 
o f th e ir  spouses residency.

(The o rig in a l Senate B i l l  327 is  attached as Exhibit E.)
Both the Committee Substitute fo r Senate B i l l  327 (FIN) 
(E xh ib it F) and the house Committee Substitute fo r CS SB 327 
(FIN) read a* follows:

However, the residency o f the ind iv idua l's  spouse may 
not be the only factor re lie d  upon by the commissioner 
in  determining the residency o f tha in d iv id u a l.; CS SB 
327 (FIN) s 10, and HCS CS SB 327 (FIN) § 10, (emphasis 
added) .

Representative Terry M artin  proposed Amendment 1 to ' 
substitu te  the word "a" fo r tha phrase "the only*. House 
Journal March 25, 1992. p. 2752. (E b iib it G). This amendment 
was adopted. Then Representative Max Gruenberg proposed 
Amendment 5 to substitute "the principal" for "a". This 
amendment was also adopted. House Journal March 25, 1992, p. 
2759. The deletion of the language ‘ a factor" and the 
subsequent adoption of tha language "the principal factor*
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i >i v . >1

■ • couldconsider the spouses residency as "a" factor in
• v̂ fS&cj

i ndetermining residency, i t  is  only prohibited from considering^! , ,
. • .  :  ■ j -

: x.&mBfa&fe'••  / o - > .
the spouses residency as the ’p rin c ipa l factor" in  
determining residency. As already stated above* Kale has

• • „ . # t .

many other factors proving her residency besides her - - :
husband's residency. The regulation is  v a lid  to the extent 
that i t  allows the cocnnigsioner to consider a l l  o f the

j  .. ...factors including her husband's residency. ‘V.-v :
2, -The p la in  meaning of the, ".the principal £ * S i -• •. 

requires the DOR to grant Hale'S application. - - I . - , .
In  Black's Law Dictionary, ’p rin c ip a l' is  defined as: . .*,i

P rin c ip a l, ad j. Chief; leading; most important or 
considerable; primary; o rig in a l. Highest in  rank, 
authority , character, importance, or degree.

Black's Law Dictionary, s ix th  Edition, West Publishing Co.,
3 t .  Paul, Minn.1990

C learly  Hale's husband's residency is  not the 
ch ief, leading, most important, primary or o rig in a l reason 
fo r her s ta te  residency.

Joan Hale is  not attempting to use her husband's 
residency as the "principal factor" in  her residency- 
determination. The statute does not prohib it the DOR from 
considering the residency of the spouse as a factor in  tho 
determination of residency of the applicant, i t  only 
prohib its  the DOR from using the residency of the spouse as
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and re
pr in c ip ^ £  fac to r

3. Hie xulea of statu tory construction re w lro  that-fchig -;V
i  „ .  - . .  v . ■ - ■ .  J v  j  V- j  .  • ' a .  * '» »  • r  '■

. . . .  .  • :¥'S -oourt In te rp re t A.S. 43.23.015 fco-allow Hale a dividend
ghSgj^L.

- ;r- >

• . i v.'r^«:- S- * V *''

The goal of statu tory in terp reta tion  is  to  give 
e ffe c t to  the le g is la tu re 's  in te n t. O'Callaghan v. State of 
Alaska e t a l , 826 P. 2d 1132 , (Alaska, 1992) Supreme Court 
opinion No. 3818, March 6, 1992.

The Alaska Supreme Court stated in  state Leasing 
and Ecruip. v . Wichman 874 P. 2d 949 (Alaska, 1994) Supreme 
Court Opinion No. 4086, May 27,. 1994. ,,

The goal of statutory construction is  to give e ffe c t to 
the le g is la tu re 's  in ten t, w ith regard for the meaning 
the statutory language conveys to others. les.2E<? Alaska 

Petroleum Co. v. Kenai Pipe Lina Co.. 746 P.2d 896,905 
(Alaska 1987). We w i l l  construe the words in  a statute  
in  accordance with th e ir  common usage unless they have 
acquired a peculiar meaning through statutory d e fin itio n  
of ju d ic ia l construction. Wilson v. Municipa lity ,  of 
fl-ichoraae. 669 P .2d 569, 571-72 (Alaska 1983); see also 
AS 01.10.040 (Supp. 1991).

1 W4?KW!

;-r v

Whenever possible, the oourt should construe a 
statu te  so as to avoid an unconstitutional, absurd, or
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’O
*'

■ V-jTf-, . . .  •«

§$®|^£&La f l ^ ’tliermore a - goal to consianM 
way, that c w ili’ avoid, an unjust re s u lt .: - To^cpxistrue,:? that 
statu te  - in  the way urged toy the •* >> •
in ju s tice  to Hale, and would lead;,to, absurd consequences

,r - . ■ • -VS ■ •• ' . v v ^ ' '  * * * "

which the leg is la ture  d id  not intend.
" The fundamental.purpose o f statutory^construction 

is  to ascertain the in te n t o f the lawmakers\so,as.to 
effectuate  the purpose of the law. m  order to determine 
th is  in ten t, courts begin by examining the language of the 
sta tu te . However, larguage should not be given a l i t e r a l  

• meaning i f  doing so would re s u lt in  absurd consequences which 
the Legislature did not intend. Thus, the in ten t p revails  
over the le t te r ,  and the le t te r  w i l l ,  i f  possible be so read 
as to conform to the s p ir i t  of the act. F in a lly , courts do 
not construe statutes in  iso la tion , but ra ther read every\
statu te  w ith reference to the e n tire  scheme of law by which 
i t  is  part so that tho whole may be harmonized and re ta in  
effectiveness. In  re Matthew__c._ 4 ca l. Rptr. 2d 303,307 
(1992) 9 Cal App 4th 750 (1992, 5th D is t ) . (Exhibit N)

C. The DOR has fa i le d  to  fo llo w  i t s  own 
reg u la tion s  in  denying H a le *s permanent Fund 
D iv id e n d .

aUv*. ?•> -- * *
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th is  regulation  without going through the notice and 
rulemaking requirements _of_ttie Administrative.ErggBdUES

The DOR action is  bound by the Administrative 
Procedure Act sat out a t 44.62.010 e t seq. This requires a 
notice period and procedure for public comment, none of which
was followed by the DOR in  invalidating  re tro ac tive ly  15 AAC •’

/
23.163.

2. The DOR fa ile d  to grant Hale a hearino_.aa. required

The DOR's refusal to consider any other factors proving 
residency in  Hale's application other than her absence to 

'accompany.her spouse amounts to a v io la tio n  of the hearing 
,requirements of the APA and a denial of Hale's due process 
r ig h ts .

V II. CONCLUSION

For the forgoing reasons, tb is  court should grant 
Hale's appeal and remand th is  case to  the DOR with  
instructions to consider a l l  the factors in  determining . 
Hale's residency, as required by statute, and to follow  its

/
/
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Respectfully submitted th is day of June, . .-Vi <C '
• ' /  ' ‘ '  ’ V.%

; .* . iv -TV '

LAW OFFICES OF LYNN ML ALL INGHAM -;

Lynn ftj. Allin^lprSm
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LTNllOO-ROl
05/08/97

TCN: 70792

LEGISLATIVE TELECONFERENCE NETWORK PAGE 01
18:40:57

DATE & TIME: 05/08/97 17:00 TO 22:00 STATUS:5 IN PROG.

**** ORDER SUMMARY **** 
SPONSOR: SFIN SENATE FINANCE 
PURPOSE: PUB PUBLIC HEARING 
CONTACT: LARRY STEVENS
CHAIRING SITE: JUNEAU

LEGISLATIVE 
TEL#: (907)465-3004 
CAPITOL CAP532

CHAIRS: PEARCE 
SHARP

TOLL FREE: (800)478-7612 DIAL-UP: LIO: (800)478-9908

SPONSOR REMARKS(PUB): TESTIMONY:Y ALLOWED 2 MINUTE LIMIT
TESTIMONY WILL BE TAKEN WITH A 2 MINUTE LIMIT. TESTIMONY WILL BE TAKEN FROM 
JUNEAU AT 5:00 PM AND FROM ALL OTHER LOCATIONS AT 6:00 PM.

SPONSOR REMARKS(LIO): BACKUP MATERIAL:N MEETING IN PROGRESS:N MAX. SITES:20 
SITES MAY JOIN THRU THE JNU LIO.
NO JNU MOD. AVAILABLE UNTIL APPROX. 5:45 PM.
TCN REQUESTED ON 05/08/97 AND HAS 5 UPDATES

**** AGENDA ****
1 HB 2 PERMANENT FUND DIVIDEND ELIGIBILITY
2 5:00PM TESTIMONY FROM JUNEAU.
3 6:00PM TESTIMONY FROM ALL OTHER LOCATIONS

**** PARTICIPATING LIOS 
ANC ANCHORAGE 
FBX FAIRBANKS 

* JNU JUNEAU 
KEN KENAI LIO 
MAT MATSU 
SIT SITKA

k k k k

716 W 4TH, #200 
119 N CUSHMAN ST 
CAPITOL
145 MAIN ST LOOP 
600 E RAILROAD 
210 LAKE STREET

CAP532

LOCATION
LOCATION
LOCATION
LOCATION
LOCATION
LOCATION

STAFF
STAFF
STAFF
STAFF
STAFF
STAFF

**** VOLUNTEER & OFFNET SITES ****
ZZZ OF1 OFFNET 1 IN STATE
ZZZ OF2 OFFNET 2 IN STATE
ZZZ OF3 OFFNET 3 OUT OF STATE
ZZZ OF4 OFFNET 4 OUT OF STATE

CALL IN LINE 
CALL IN LINE 
CALL IN LINE 
CALL IN LINE

(800)478-7612
(800)478-7612
(800)478-7612
(800)478-7612

PARTICIPANTS IN:ANCHORAGE ANC
1 T  JOAN HALE TSFY. HB 2

9000 ANDY CIR ANCHORAGE AK 99577 (907)696-8701
2 T  LYNN ALLINGHAM TSFY. HB 2

2324_SONSTROM DR. ANCHORAGE AK 99517 (907)243-0633
3 TO OBSERVE OBSV. ALL ITEMS

PARTICIPANTS IN:FAIRBANKS FBX
1 MS. T  CORA WATKINS

2 MS. " f  KATHLEEN BEASINGER

TSFY. HB 2 
AK (907)000-0000

TSFY. HB 2 
AK (907)000-0000

PARTICIPANTS IN:JUNEAU JNU
1 SEN RANDY PHILLIPS

2 MS

3

NANCY

TO

JONES

OBSERVE

SFIN/CHAIRIWG
AK

PFD DIVISION
AK

TSFY. HB 2
(907)000-0000 

TSFY. HB 2
(907)000-0000 

OBSV. ALL ITEMS



LTN1100-R01 LEGISLATIVE TELECONFERENCE NETWORK PAGE 02
05/08/97 18:40:57

TCN: 70792 DATE & TIME: 05/08/97 17:00 TO 22:00 STATUS:5 IN PROG.

w
•PMI. v*-, .

PARTICIPANTS IN:JUNEAU JNU
4
5
6

TO
TO
TO

OBSERVE
OBSERVE
TESTIFY

OBSV. ALL ITEMS 
OBSV. ALL ITEMS 
TSFY. ALL ITEMS

PARTICIPANTS IN:MATSU 
1 MS "T  DONNA

MAT
HUTTON

AK
TSFY. HB 2

(907)000-0000

PARTICIPANTS IN:SITKA SIT
1 T  LYDIA CLARK

4317 HALIBUT PT. RD., #5 SITKA
TSFY. HB 2 

AK 99835 (907)747-5929

PARTICIPANTS IN:OFFNET 3
1 MS f  LAINA SMITH

905 APPLEWOOD DR

ZZZ OF3

FAYETTEVILLE
TSFY. HB 2 

NC (907)000-0000

**** UPDATES ****
01 05/07/97 09:59:25 ANNOUNCING TELECONFERENCE
02 05/07/97 13:35:10 KENAI LIO ADDED ON
03 05/08/97 10:48:35 MATSU ADDED ON
04 05/08/97 12:53:53 TELECONFERENCE HAS BEEN CANCELED
05 05/08/97 13:08:07 ANNOUNCING TELECONFERENCE



SENATE FINANCE COMMITTEE

S I G N - I N

HB 2 PERMANENT FUND DIVIDENT ELIG IB IL ITY

\

Co .

"TLuuU: / i   Subj / B i l l  N o; Z.

e p t . / T i t l e  ; ftj&tMuc*. - 'Pf'h _______ P h o n e ; V 232-3

A d d re s s : JX l&Cota, -  /t&    z i p :  97c%/J_

Do you  w is h  to  t e s t i f y ?  ^ ^ Y e s

NAME; V ^ c x j . v  U < x

_No  R espond  t o  Q u e s t io n s

S u b j / B i l l  No ; ^
*

Co. / D e p t . / T i t l e : i’ AC, £ c / ~  t V _P h o n e :

A d d re s s :  \0  (o ~1 C-K /t— ( j  /eX(L * /M C Z ip : <-̂ 9 \fQ  /

Do you  w is h  to  t e s t i f y ?  X Y e s  No X_ R espond  to  Q u e s t io n s

NAME:

Co. / D e p t . / T i t l e : 

A d d re s s :

Do you  w ish  to  t e s t i f y ?   Yes No

S u b j / B i l l  No:

P h o n e :

Z ip :

R espond  to  Q u e s t io n s

NAME:

Co. / D e p t . / T i t l e : 

A d d re s s :

S u b j / B i l l  No: 

P h o n e ;

Z ip :

Do you  w ish  to  t e s t i f y ?   Yes No R espond  to  Q u e s t io n s

SFC-97 -  1 - 5/7/97am
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Bo/08/1997 1 5 :16
KENA1 LIO

9077E29675 PENINSULA

M a y  9 ,  1 9 9 7

A laska Senate Finance Committee

S u b jec t: House b i l l  No.2

From: George Friendshuh
Soldotna, Alaska 
( 9 0 7 )  2 6 2 - 4 9 2 3

I would l ik e  to  t e s t i f y  in  favor of hb #2. My concern i s  fo r  th e  
spouse of m il i ta ry  personnel.

My daugh ter wa9 born and ra is e d  in  A laska. She m arried  an Alaskan 
r e s id e n t  who jo in ed  th e  Navy and have been e ta tio n e d  in  v a rio u s  
p la c e s . T heir c h ild re n  were born in  A laska.

The fam ily  re tu rn s  to  Alaska every year and m ain ta in s  A laska 
re& idency.

My daugh ter fo llow ed a l l  th e  Permanent Fund ru le s  and a f t e r  
re c e iv in g  th e  1992 and 1993 permanent Fund checks, th e  ru le s  
changed and ehe has been asked to  re tu rn  th e  money fo r  1992 and 
1993 checks.

P lease  pass KB #2 to  c la r i f y  th e  Permanent Fund ru le s  p e r ta in in g  
to  m i l i ta r y  spouses.

Thank you,

George Friendshuh
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Date Referred to Committee: February 21, 1997 FURTHER REFERRALS:

Date of Committee Action: 3 k t> h2
The FINANCE Committee considered: HB 6

HOUSE BILL NO. 6 RELEASE OF INFORMATION ABOUT MINORS

“An Act amending laws relating to the disclosure of information relating to certain minors.”

recommends it be replaced
with the following committee substitute
[ J additional referral to _ _ ___________
f ] attached amendments)

ADOPTS: __________________________

c5  H P )\o
[ ] the same title 
[ ] a new title

rv--ryjimittee

_________________________Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (D<f(J APPROVES PREVIOUS:

f J fiscal note(s) _____   (& )y] fiscal note(s) O H  z |a i h ^ -

( D t p U D m )

[ j zero fiscal note(s) - f a )  A zero fiscal note{s) PDA- 11311
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pO CHAIR’S SIGNATURE
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F I S C A L  N O T E

STATE OF ALASKA
1997 LEGISLATIVE SESSION

No I
Bill Version: cshb ft fHRS)
(H) Publish Date: 1 / 3 1 / 9 7

Revision D a te :  _____________________
Title: "An Act amending laws relating to the disclosure of 
information relating to certain m inors"___________________

Department Affected: Administration

BRU: Public Defender Aaencv

Sponsor: Representative Kelly
Component: Public Defender Agency

Requestor: (HI HES

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)_____________
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

I CHANGE IN REVENUES ( 1

1

0 0 0 .0

0d00

0 0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
t q t a l

00

0.0 0 0 0.0 _  2,0 . . .0 0

Estimate o f any cu rre n t year (FY 97) cos t: S 0.0

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

The old rehabilitative system of juvende justice was designed to treat minors and protect them from the stigma of 
youthful indiscretion by having confidential proceedings and records. This bill eliminates any confidentiality and 
requires courts after adjudication, law enforcement after arrest, and the Department of Health and Social Services 
if the matter is adjusted informally to provide the name of the minor, the name of the parents or guardian, the 
offense and the disposition to the public, if the offense is a felony or a misdemeanor with a previous arrest, 
adjustment or adjudication. A victim or victim's insurance company is entitled to the same information no matter 
what the offense. It also allows parents to disclose previously confidential records and proceedings to the public 
and permits teachers to get arrest records for any minors in school. There is no fiscal impact on the Public 
Defender Agency.

P r e p a r e d  by: 
D ivision:

B a r b a r a  K B r ink .  A c t in g  Q irec l P h o n e -  (9071 2 6 4 - 4 4 1 4  

Dale:

A p p r o v e d  b y  C o m m i s s i o n e r  
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
r further distribution information, call the Governor's Legislative Office

Page 1 of _J_
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S T A T E  O F  A L A S K A

1 9 9 7  L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
No. 2
Bill Version: cshb 6 (hes)
(H) Publish Date: 1 / 3 1 / 9 7

R e v is io n  D a t a : ______________________________________________________________ D e p t  A f f e c t e d : D e p a r t m e m  o f  L a w ________
T i t le :  * A n  A c t  r e la t in g  t o  t h e  d is c lo s u r e  o f in fo rm a t io n  B R U : C r im in a l D lv la lo n /C h r i l D fv la lo o  ~
r e la t in g  t o  c e r t a in  m in o r s . ________C o m p o n e n t : C r im in a l B tv ls lo n /O e n e fs l L e g a l S e r v ic e s
S p o n s o r : R e p r e s e n ta t iv e  K e l ly  '   ~

M o u s e  H E S S  C o m m i t t e e  __________________C O M P O N E N T  SEA 1A L N 0 .R e q u e s te r :

E x p e n d itu re e /R e  venu e s

356177577"

O P E R A T IN G  E X P fc N D IT U ftE S ‘ *746" 7 7 M - ■ W  66 " *761 — *762— “ "*¥ 65 ‘
p e r s o n a l  S e r v i c e s

T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S
T O t A L  b P E f t A T l f c G o.d ■ "fl.y 0.6 6.6 6.6

1 Capital KPBt&ITbRgS

IC H A N O E  IN  R E V E N U E S ! "

F U N D  S O U R C E (T h o u a a n d e  o f  D o n  a re )
1 0 0 2  F e d e r a l R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F

1 0 0 5  G F /P r o g r a m  R e c e ip ts
1 0 0 0  G F /M H T IA

O th e r
T O T A L 0.0 6.6 6.0 . ' 5 3 1 0 .6 6.0

E s t im a te  o f  a n y  c u r r e n t y e a r (FY97) cost: > 0.0

P O S IT IO N S
f u l l - t i m S

ooL
< r.o ■ ”  T T 6 ■ 6 7 5 ~  " 0 3 0.0

P A R T -T IM E
T E M P O R A R Y

A N A L Y S IS : ( A t t a c h  a s e p a ra ta  p a g e  I f  n e c e s s a r y )

Th is b ill am ends A rtic le 2 o f AS 4 7 .1 2 , re la tin g to in fo rm a tion and recorda conce rn ing de linq uen t m ino ra . Thy 
bill w o u ld  re qu ire pub lic d isc losu re o f In fo rm a tio n pe tta in ing to a juven ile o ffende r if the o ffe n se la •  fe lon y , o r a 
m isdem eano r and the m ino r haa p re v io u a iy been arrested or ad jud ica ted a de linquen t baaed on th e m in o r ’ s 
p re v io u s com m is s io n o f an o ffe n se th a t w aa , a t the tim e o f Ita comm iss ion , pun ishab le sa a fe lo n y o r aa a 
m isdem eano r. Tho bill w ou ld also p e rm it d isc losu re o f the arrest reco rd o f a m ino r to schoo i o ffic ia ls , and to a 
tea che r em p lo ye d In a schoo l; and , in fo rm a tio n abou t the arres t o f a m inor or an in ve s tig a tio n o f a case 
in vo lv in g a m in o r to a v ic tim  and th o v ic t im 's  insurance company. The bill w ou ld pei m lt a pa ren t o r legal 
gua rd ian o f a m ino r sub jec t to AS 4 7 .1 2  to d isc lose to  the pub lic con fiden tia l and p riv ileged in fo rm a tio n abou t 
the m ir io r.

Passage o f th is leg is la tion w ou ld have no fis ca l im pac t on the Departm ent o f Law .

J . ______
P re p a re d  b y :
D iv is io n :

A p p r o v e d  b y  C o m m is s io n e r :

A g e n c v :

    _  _

B ru c e  M . B o te lh o , A t t o r n e y  g e n e ra l

D e p a r tm e n t o f L e w

P h o n e : 4 B S -S 3 7 0
D a te : 1 / 2 4 / 3  7

D a te : 1 / 2 4 / 9 7

IRev 1 0 /9 6 ) 9 7 fle n o .x J » /D B R

P R E P A R ER  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R '*  L E G IS L A T IV E  O F F IC E  
For fu r th e r d is t r ib u t io n  In fo rm a tio n . caM th e G o v ir n o r 'e  L e g iile t iv e  O f f c #

Page 1 of 1
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FISCAL NOTE
STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revis ion Date: ___________

M0 3

'il l V e rs io n : c shb 6 (h e s )

BILL NO: (H) Publish Date: 1/ 31/97
Title : Release o f in fo rm ation about minors.

Sponsor, Representa tive Ke llv__________
R eques to r H .H E S S ______________________

Dept. A ffec ted : Public Safety__________
BRU: Alaska State Troopers
Component: Detachments__________

COMPONENT SER IAL NO. 0799

EXPEND ITURES /REVENUES : (T h o u sa n d s o f Do lla rs) (in fla tion not included)

OPERATING FY 99 FY 99 FYOQ FY Q1 FYQ2 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS . CLAIMS
M ISCELLANEOUS
t o t a l  OPERATING -0 - -9- . . . -9 -..L . -9- . . . -0 -

CAP ITA L -0- j&z. -0-

C H A N G E  IN  R E V E N U E S  ( ) -0- -0- -■0- -O- -0- -0-
f t t v c n u *  C o d *

FUND ING : (T h o u sa n d s o f D o lla rs )
1002 Federal Rece :Dts
1003 GF Match
1004 GF
1005 GF/P roaram
1006 GF/MHTIA
O ther
TO TAL -0 - -0- -0 - -0 - -0 - -0 -

Estimate o f current year (FY 97) im pact: S

POSIT IONS :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (A ttach a separa te page if necessary.)

This bill will not have a fiscal im pact on the Division of A laska State Troopers.

Prepared By: Lt. Dan Lowden_________________________________________ Phone 269-5412______________
D ivis ion: Alaska Sta te Troopers__________________________________ Date: January 15. 1997_______

Approved by Comm issioner:   Date: / /  d l / 9  7_______
Agency: Ronald L . Otte, Department c . Public

PREPARER TO PROV IDE A LL DISTRIBUTION COPIES TO GOVERNOR 'S LEG ISLATIVE OFFICE
F o r  f u r t h e r  d i s t r i b u t io n  in f o rm a t io n  ca l l  t h e  G o v e r n o r s  L e g i s l a t i v e  O f f ic e



STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
No. 4
B ill V e rs io n : CSHB 6 (HES)_
(H ) P u b lis h D a te : 1 / 3 1 / 9 7  _

R ev is ion O t i c  

T ide : R e t ir in g  to  th a d fa d c a i ir e  o f ia fo n n a t io c

r e t i r in g  to  c s r ta in  m i n o r s ____________________________

g t p m t a t a t f r t  Ketiy _______________________

Dapt. A ffe c te d : 

BRU: 

C om ponen t:

H e a lth  and S o c ia l S e r r ic a

F am ily  so d Y o u th  S e r r ic a

M c L a u g h lin  Y o u th  C e n te r

C O M FO M B fT SERIAL NO . 264
House (H E S ) See aJ»o (S N # ) : 2 3 2 .2 3 3 .2 3 4 ,2 5 5 .2 3 8 .2 5 9 .2 1 3 4

O P E R A T IN G F Y 9 * F Y 9 9 FYOO FY 01 F Y 0 2 F Y 0 3
PERSONAL SERVICES

TRAVEL

C O N TRAC TUAL

SUPPLIES

EQU IPMENT

LANO A STRUCTURES

GRAN TS . C LA IM S

M ISCELLANEOUS

(2 4 .1 )

TO TA L OPERA TW O 0 . 0 0 . 0 ( 2 4 . 1 ) 0 . 0 0 . 0 0 . 0

C AP ITA L EXPEND ITURE* I I 1 1 1

|C H A N Q E * IN REVENUE* ( )

F U N D  S O U R C E  (Thousand * o f Dollars)
1 0 0 2 Fedsra l Rece ip ts
1 0 0 3 GF M a tch
1 0 0 4 GF

100 5 GF /P rog ram Reca ip ta 

1 0 3 7 G F /M an ta l H e a l*

( 2 4 .1 )

O th e r (p laeae a p e a fy )

TO TAL 0 . 0 0 , 0 1 2 4 .1 ) 0 . 0 0 . 0 0 . 0  1
P O S m O N S :

FULL-T IM E

PART-T IM E

TEMPORARY

E s tim a te o f any oun an t yaa r |F Y *7 ) co a t: *0.0

A N A L Y S IS : (A t ta c h  a t a p e r i t a  p a g e i f n e c e s s a ry )

T h a  O iv ia io n  o f F a m ily  a n d Y o u th  S a rv ie a a  c u r r e n t ly  ra c a iv a a  a p p ro x im a te ly  * 7 . 5  M  in fe d e ra l f u n d *  aa re im b u rs e m e n t fo r 

f o o te r c a re  a n d  a d m in ia t r a t iv a  s e r v ic e s  p r o v id e d  to  C h ild re n  in  N e e d o f A id  (C IN A ) a n d  D e lin q u e n ts . F e d e ra l la w  p r o h ib i t s  

d is c lo s u r e  o f in fo rm a t io n  re g a rd in g  D F Y S  c l ie n ts  e x c e p t in  c e r ta in  c ir c u m s ta n c e s . In  o rd e r to  d is c lo s e  in fo rm a t io n  o n  ju v e n i le  

o f fe n d e r s  as d e s c r ib e d  in  th ie  b i l l a n d  s t i l l m in im iz e  th a  lo t s  o f fe d e ra l fu n d s , th a  d iv is io n  m u s t ro v ia a  th a  o r g a n iz a t io n a l a n d 

f in a n c ia l s t r u c tu r e  o f t h a  a g e n c y  to  c le a r ly  s e p a ra ta  c o s ta  and s e rv ic e s  a s s o c ia te d  w i t h  ju v e n i le  o f fe n d e r s  f ro m  th o s e  e e e o c ia te d  

w i t h  C IN A 'e  e n d  m u s t d is c o n t in u e  c la im in g  fe d e ra l re im b u rs e m e n t fo r th o s e  c o s ts  a n d sa rv ie a a . T h is  r e s t r u c tu r in g  w i l l 

p r e s e r v e  th a  m a jo r i t y  o f fe d e ra l re c e ip ts  b u t w i l l s t i l l re s u lt in e o m e  re d u c t io n s  w h ic h  m u i t  b o re p la c e d  b y  g e n e ra l f u n d * . T h is  

f is c a l n o te  r e f le c ts  t h e  c o a ts  a s s o c ia te d  w i t h  th a t re s t r u c tu r in g  a n d  th e  re d u c t io n  in  fe d e ra l c la im s .

In a d d i t io n  to  th e  a b i l i t y  to  d is c lo s e  in fo rm a t io n , th e  d iv is io n  w i l l b s a b le to  im p ro v e  th a  c o n s is te n c y , c o o rd in a t io n , e n d  q u a l i t y  

o f s e r v ic e s  p r o v id e d  to  c o m m u n it ie s  a n d  o f fe n d e r s  b y m o ra  c le a r ly  fo c u s in g  th e  le a d e rs h ip  p ro v id e d  to  th e  y o u th  c o r r e c t io n s  
s e c t io n

P re p a re d b y : 

D iv is io n :

L . P la n t W o rto y

A p p r o v e d  b y  C o m m is s io n e r : 

A g e n c y :

P h o n e :

c_ sa^ ;
-3 191

01 /17 /97

D a te : y / u t / 9 7
D e p a r tm e n t o f h 'rs J tb A  S oc ia l S a rric a s___________

c a M M IT T E E 'V O F f .  TO PROVIDE ALL DWTRIBU >N COPCS TO GOVERNOR'S LEGISLATIVE OFFICE
OwlVI IF* Pq, father distribution inform:- tn. call tha Governor's Legislative Office

Pag# 1 of 2to lownrwoiajwOAS ones

/



A N A L Y S IS  (o o n t .1 :

C h a n g * in p o s i t io n :

S u p e r in te n d e n t II P C N  0 8 - 3 4 8 3  R 21 w i l l t>a d o w n  g ra d e d  to  a R 2 0 . 

T o ta l te v in g e  d u e  to  d o w n g ra d e

1 * 9 3 .5 )

* 8 9 . 4

( 2 4 .1 )

Page 2 of 2



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E
0. 5
Bill Version: cshb 6 (hes)
(H) Publish Date: 1/31/97 —

Ravia ion D a ta :   Dept. A ffe c te d : H e a lth  and Scr n w

T it le : R r i j tm a  u> the d isc lo su re ot  in fo rm a t io n ________________________________ BRU: F am ily  and Y o u th  S e m c g _______________________

ro u t in g  to  c e r ta in  m ia o n ______________________________________________________  C om ponen t: N o r th e r n  Reg w o __________

S p o n a o r R a p r a a a t i t is e  K e lly ___________________________________________________ COMPONENT SER IAL WO. 253______________________________

R eques to r: H o w  (H ES )_______________________________   Sea a iao (S N # ) : 2 5 2 0 3 3 .2 3 4 ,2 5 8 .2 5 9 ,2 6 * .2 1 3 4 .

E x p a n d f t u f a /R e v e n u e s : ______________________________________________________________(Thousands o f Dolla rs)

O P E R A T m G F Y 9 8 F Y 9S FYOO F Y 0 1 F Y 0 2 F Y 0 3
PERSONAL SERVICES (2 1 2 . 2 1
TRAVEL

CO N TRAC TUAL

SUPPLIES

EQU IPMENT

LANO A STRUCTURES

GRANTS . C LA IM S

M ISCELLANEOUS

TO TA L OPERATING ( 2 1 2 .2 ) 0 . 0 0 . 0 0 . 0 0 . 0 O .C

CAPTTAL EXPENDITURES | I 1 ! ’

CHANOES IN REVENUES (___________1

F U N D  S O U R C E (Thoueand i o f Dolla rs)

1 0 0 2 Fadarat Rece ip ts ( 1 1 3 . 8 )

1 00 3 GF M a tc h

1 0 0 4 GF (9 8 .4 )

1 0 0 5 G F /P rog ram  Recsip ts

1 0 3 7 G F /M en ta l H ea lth

O th e r (p laaaa ip e a fv )

TO TA L ( 2 1 2 . 2 ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
P O S IT IO N S :

FULL-T IM E -2
PART-T IM E

TEMPORARY 1

E a tin ie fa e f any cu rra n t yaa r IFY 97 ) coa t: 90.0

A N A L Y S IS : [A t ta c h  a s e p a ra ta  p a g e  i f n a c a a s a ry )

T h a  O iv ia io n  o f  F a m ily  a n d Y o u th  S a rv ie a a c u r r e n t ly  ra c a iv a a  a p p ro x im a te ly  1 7 .5  M  in fa d  o ra l fu n d s  aa re im b u rs e m e n t fo r 

fo a tn r c a r e  a n d  a d m in is t r a t iv e  s e rv ic e s p ro v id e d  to  C h i ld r e n  in  N e e d o f A id  (C IN A ) and D e l in q u e n ts . F e d e ra l la w  p ro h ib ite  

d ia c io e u re  o f in fo rm a t io n  re g a rd in g  O FY S d ie n ta  e x c e p t in  c e r ta in  c ir c u m a ta n c e a . In o rd e r to  d ie d o a e  in fo rm a t io n  o n  ju v e n i le  

o f fe o d e r e  ea d e e c r ib e d  in  th ia  b i l l an d a t i l l m in im iz e  th a  lo e r o f fe d e ra l fu n d a , th a  d iv is io n  m u e t ra v ia a  th e  o r g a n iz a t io n a l an d 

f in a n c ia l a t r u c tu r a  o f th a  a g e n c y to  c le a r ly  s e p a ra ta  c o a ta  r n d  a a rv ic a a  a s s o c ia te d  w i t h  ju v e n i le  o f f  a n d  era f r o m  th o  a a a a a o e ia ta d  

w i t h  C IN A 'a  a n d  m u e t d ia o o n t in u e  c la im in g  fe d e ra l r e im b i ra a m e n t fo r th o a a  o o a ta and a a rv ic a a . T h ia  re s t r u c tu r in g  w i l l 

p r e s e r v e  th a  m a jo r i t y  o f fe d e ra l ra c e ip ta  b u t w i l l a t i l l re s u lt in  a o m a  ra d u c t io n a  w h ic h  m u e t b o  re p la c e d  b y  g e n e ra l fu n d a . T h ia  

f ia c e l n o t e  r a f le c ta  th a  c o a ta  aa a o e ia ta d w i t h  th a t r e e t r u c t j r in g  a n d th a  re d u c t io n  in  fe d e ra l c la im e .

in  a d d i t io n  to  th a  a b i l i t y  to  d ia c lo a a  in fo rm a t io n , th a  d iv ia io n  w i l l b a a b le  to  im p ro v e  th a  c o n a ia ta n c y , c o o rd in a t io n , a n d  q u a l i t y  

o f a a rv ic a a  p r o v id e d  to  o o m m u n it ie e  a n d o f fe n d e r s  b y  m o re  c le a r ly  fo c u a in g  th a  le n d e re h ip  p ro v id e d  t o  th o  y o u th  c o r re c t io n s  

■ a c t io n

P re p a re d b y : 

' f ?  O iv ia io n :

L . P ia a a W o r te y . D ire c to r

A p p r o v e d  b y  C o m m is s io n e r : 

A g e n c y :

■465-3191

01 /17 /97

P a p o r tm aB l o f H ta h h  k  S o d a l S arrteaa
/ W f 7

C O M M  I T T E B *O O M °  PROVIDE A ll DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further diatribution information, call tha Governor's Legislative Office
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R av ii D a ta : BILL NO. HB6

A N A L Y S IS  (o o n t . ) :

L o ta  o f  F e d e ra l F u n d a :

C h a n g e  in  p o s i t io n s :

D e la te  R e g io n a l A d m in is t r a t o r  P C N  0 6 - 3 2 1 8  

O a la ta  S o c ia l W o r k e r V  in  B e th e l P C N  0 6 - 3 2 0 1  

D e la te  S o c ia l W o r k e r V  in  N o m a  P C N  0 6 - 3 0 8 9  

N e w  P C N  S o c ia l W o rk e r V  in  F a ir b w ik a  

T o ta l

( ♦ 1 1 3 . 8 )

( 1 9 9 . 9 )

( ♦ 9 1 . 1 )  

( ♦ 9 8 . 3 )  

♦ 7 7 .1  

(♦212.2)
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R d a n m  to  tb e d fa c k a u re  o f In f c rm i t io o

R t f r n t n u t i r t  K d t y

No. 6 
B ill Version: C S H B  6  (H E S )

(H) Publish Date: 1 / 31 / 97

Dept. A ffe c te d : H e a lth  t a d  Socia l S a -n c e e 

BRU: F am ily  a n d Y o u th  S e r v ic e  

Com ponen t: D FY S C e n t ra l O ff ic e

COMPONENT SERIAL NO . 159

See a ls o (S N # ) : 2 5 2 -2 5 3 .2 5 S .2 3 8 ,2 6 *  .2 1 3 *

O P E R A T IN G F Y 9 8 F Y 9 9 FYOO FY 0 1 F Y 0 2 F Y 0 3

PERSONAL SERVICES 

T R A V a

CONTRACTUAL

SUPPUES

EQUIPMENT

LANO k  STRUCTURES
GRANTS, C LA IM S

MISCELLANEOUS

1 2 0 . 8

TOTAL OPERATINO 1 2 0 . 6 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAP ITA I  EXPEN OTTURES

CHANOES IN REVENUES

FU N D  S O U R C E (Thousand* o f Do lla r* )

1002 Fadersl R e ca s ts

1003 GF M a tch 
1 0 0 * GF
1005 GF/P rogram Rece ip ts 

1037 G F /M en ta l H ea lth 

O the r (p leeee ip e a fy )

( 8 0 .0 )

2 0 0 . 8

TOTAL 1 2 0 . 6
. . . .  ° o 0 . 0 0 . 0 0 . 0 0 . 0

P O S IT IO N S :

FULL-TIME

PART-TIME

TEMPORARY

2

E s t im e o o f env cu rren t vee r IFY 97 ) o c « : 8 0 . 0

A N A L Y S IS : (A t ta c h  a s e p a ra te  pa g e i f  n e c a e e a ry )

T h a  O iv ia io n  o f F a m ily  a n d Y o u th  S a rv ie a a c u r r e n t ly  re c e iv e *  a p p ro x im a te ly  8 7 .5  M  in  fe d e ra l fu n d n  a * r a im b u re e m a n t f o r  

fo e ta r c a r *  a n d a d m in ie t r a t iv a  a a rv ic a a  p ro v id e d  to  C h ild re n  in  N ee d o f A id  (C IN A ) a n d D e l in q u e n ts . F o d e ra l la w  p r o h ib i t s  

d is c lo s u re  o f in fo rm a t io n  re g a rd in g  O FYS c lie n ts  s x c a p t in  c e r ta in  c ir c u m s ta n c a * . In o r d e r to  d is c lo s e  in fo rm a t io n  o n  ju v a n t la  

o f fe n d e r s  as d a e c r ib e d  in  th is  b i l l a n d  s t i l l m in im iz e  th e  lo s e  o f fe d e ra l fu n d * , th a  d iv is io n  m u e t ra v in e  th e  o r g a n iz a t io n a l a n d  

f in w id a l s t r u c tu r e  o f th a  a g e n c y  to  d e a r ly  s e p a ra te  c o s ta  a n d  sa rv ie a a  a s s o c ia te d  w i t h  ju v e n i le  o f fe n d e r s  f r o m  th o s e  a s s o c ia te d  

w i t h  C IN A 'e  a r id m u e t d is c o n t in u e  c la im in g  fe d e ra l re im b u r s e m e n t f o r th o s e  c o s ts  and s s r v ic a s . T h is  r e s t r u c t u r in g  w i l l 

p re s e r v e  th a  m a jo r i t y  o f fe d e ra l re c e ip ts  b u t w i l l s t i l l r a *  jh  in  s o m a  re d u c t io n s  w h ic h  m u s t b e r*p la < :« d b y  g e n e ra l fu n d a . T h is  

f in e d  n o te  r e f le c t *  th a  c o s ts  a s e o d s te d  w i t h  th a t r e s t r u c tu r in g  e n d th a  re d u c t io n  in  fe d e ra l c la im * .

In a d d i t io n  to  th a  a b i l i t y  to  d is c lo s e  in fo rm a t io n , th a  d iv is io n  w i l l b e  e b l*  to  im p ro v e  th e  c o n s is te n c y , c o o r d in a t io n , a n d  q u d i t y  

o f s e r v ic e * p ro v id e d  to  c o m m u n it ie s  and o f fe n d e r *  b y  m o re  c le a r ly  fo c u s in g  th e  le a d e rs h ip  p r o v id e d  to  th e  y o u th  c o r r e c t io n *  

s e c t io n
\  . _

P re p a re d b y : L . D im e  W o r le y , D ir e c to r ^  - -

D iv is io n : Fa

A p p r o v e d  b y C o m m is s io n e r : 

A g e n c y :

D a ta : 0 1 /1 7 /9 7

D ep a r tm e a t o f H e a l th  4c S oc ia l Serv ices
 U H I H .

C O M  M l If T E E  PQQH£ If TO PROVIDE AU DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information. coll tho Govornor't Logiolotivo Office
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FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

No._7__
Bill Version: CSHB 6 (HES)
(H) Publish Date:__uai/97

Revis ion O a t« 0 * p t . A ffe c te d : H e a lth  la d  S e r ia l S s r r ic e s

T ids : R d i t i i i |  to  tb s  d h c lw u n  o( in fo rm a t io n

reUdm to ctru la minors
BRU: F am ily  a d  Y o u th  S g r jc a a

Sponso r R ep re sen ta tive K e lly

C om ponan t: S o u th c e n tra l R e t io f l

COMPONENT SERIAL NO . 254

Requesto r H o w  (H ES )

E x p a n d h u ra e /R s v a n u e a :

See a lao (SN#): 232.233.235.238.239.264,2I34 

(Thousands o f Dotlara)

O P E R A  T iN O FY 9B F Y 9 9 F Y 0 0 F Y 0 1 F Y 0 2 F Y 0 3

PERSONAL SERVICES

T R A V R

CONTRACTUAL

SUPPLIES

EQUIPMENT

LA NO tSTR UC TURES

GRANTS, CLA IMS

MISCELLANEOUS

118 .41

1
TO TAL OPERATING (1 B .4 ) 0.0 0.0 0 . 0 0.0 0.0 |

ICAPTTAL EXPENDITURES

CHANGES IN REVENUES

1002 Federal Rece ip t*
100 3 GF M ttc h

1 0 0 4 GP

1005 GF/Progrem Receipts 

103 7 GF/M enta l Health 

O th e r (p lsa s t ip s a fy )

(1 5 7 .5 1

1 3 9 .1

TO TAL (1 8 .4 1 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S :

FULL-TIME

PART-TIME

TEMPORARY

Ea tim a ta a f any curran t yaar (FYS7) eoec $0.0

A N A L Y S IS : (A t ta c h  a ta p a r a ta  p a g e i f n e c e s s a r y )

T h a  D iv is io n  o f F am ily  a n d Y o u th  S a rv ic a a c u r ra n t ly  ra e a iv a a  A p p r o x im a te ly  $ 7 .5  M  in fa d a ra l fu n d s  as r s im b u r s s m a n t f o r 

f o s ts r c a rs  •  d a d m in is t r a t iv e  s a rv ic a a  p ro v id e d  to  C h ild re n  in  N e e d  o f A id  (C IN A ) a n d D e lin q u e n ts . F e d e ra l la w  p r o h ib i t s  

d is c lo s u re  o f in fo rm a t io n  re g a rd in g  D FY S  c lie n ts  e x c e p t in  c e r ta in  c ir c u m a ta n c a a . In o r d e r to  d is c lo s e  in fo rm a t io n  o n  ju v e n i le  

o f fe n d e r s  as d e s c r ib e d  in  th is  b i l l an d s t i l l m in im iz e  th e  lo s s  o f  fe d e ra l fu n d s , th a  d iv is io n  m u s t re v is e  th e  o r g a n iz a t io n a l a n d  

f in a n c ia l s t r u c tu r e  o f th a  a g e n c y  to  c le a r ly  s e p a ra ta  c o a ts  a n d  s e r v ic e s  a s s o c ia te d  w i t h  ju v e n i le  o f fe n d e r s  f r o m  th o s e  a a a o c iB ta d  

w i t h  C IN A 's  a n d m u s t d is c o n t in u e  c la im in g  fa d a ra l re im b u r s e m e n t fo r th o s e  o o s ta  a n d s e rv ic e s . T K  > r e s t r u c tu r in g  w i l l 

p re s e rv e  th e  m a jo r i t y  o f fa d a ra l re c e ip ts  b u t w i l l s t i l l re s u l t in  s o m a  re d u c t io n s  w h ic h  m u s t be re p la c e d  b y  g e n e ra l fu n d s . T h is  

f is c a l n o te  re f le c ts  th e  c o s ts  a s s o c ia te d  w i t h  th a t r e s t r u c tu r in g  a n d  th a  re d u c t io n  in  fa d a ra l c la im * .

In a d d it io n  to  th a  a b il i t y  to  d is c lo s e  in fo rm a t io n , th a  d iv is io n  w i l l b o  a b le  t o  im p ro v e  th e  c o n s is te n c y , c o o rd in a t io n , a n d  q u a l i t y  

o f ta r v ic a *  p ro v id e d  to  c o m m u n it ie s  a n d o f fe n d e r s  b y  m o r s  c le a r ly  fo c u s in g  th e  le a d e rs h ip  p ro v id e d  to  th e  y o u th  c o r r e c t io n s  

ta c t io n

,/p J r
P re p a re d b y : 

D iv is io n :

L . D taae W o rle y , D ir e c to r

A p p ro v e d  b y  C om m is s io n e r : 

A g e n c y :

Date:
Department of Health A Social Strvicaa

C O M M IT T E E  < 0 0 **  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tha Governor's Legislative Office

ftav l O S t i l  ,  •/DAS DHSS “see 1 7



Revision Data: BILL NO.

A N A L Y S IS  (o o n t . l :

L o s t o f F a d a ra l F u n d * : ( * 1 5 7 . 5 )

C h a n g a  in  ' o s i t i o r i i :

P C N  0 0 - 3 4 8 2  R e g io n a l A d m in is t r a to r , R a nge 2 3  is d a ie ts d  ( 1 9 2 . 2 )

N a w  P C N  S o c ia l W o rfc s r V , R a n g s 21 $ 7 3 .8

T o ta l ( $ 1 8 .4 )

P*«»



E xp e n d ! tu ra s /R e v e n u e s : (Thoueand# o f

OPE R A T IN G FYSB F Y 9 9

PERSONAL SERVICES 

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANO & STRUCTURES

GRANTS , CLA IM S

M ISCELLANEOUS

TOTAL OPERA-TWO

FULL-TIME

PART-T IME

TEMPORARY

E stim a te o f any ru7T«nt yea r IFY 9 7 ) coa t:  8 0 . 0

1002 F adw a l R a c e r c*
1003 GF M a tch 
100A GF

1005 GF /P rog ram Racoipta 

1037 G F /M am a f H ea lth 
O thar (p t— a» apo o fy ) 

TO TAL

F I S C A L  N O T E

STATE OF ALASKA
1997 LEGISLATIVE SESSION

N o.J__
Bill Version:.
(H) Publish Date:.

CSHB 6 (HES) 
1 / 3 1 / 9 7

Ravia ion O at# : _________________  Dap t. A f fa c ta d : H e a lth  and Soc ia l S e r v ic e

TitJa: R e la t im  to  th e d fa c k a u re  o f in /o m u t io o  BRU: F am ily  and Y o u th  S e r n c o

f t la d a E  to  c e r u in  tn ia o n ____________________________________________________________ C om ponen t: S o u th e a s te n ; R t t io o  ____

Sponsor: R e p m e n u d y e  K e lly __________________________________________ COMPONENT SERIAL NO. 2 3 *

Requesto r: H o ta e  ( H E S ) __________________________________________________________ See a lao (S N f ) : 152.251.254.23 5 .2 5 9 2 6 * .2  M

P O S IT IO N S :

A N A L Y S IS :______________________(A t ta c h  a s e p a ra te  p e g #  if n e c *» » a rY )_______ ___ _______________________________________________________________

T h e  D iv is io n  o f F a m ily  a n d Y o u th  S a rv ic a a  c u r r e n t ly  re c e iv e #  a p p ro x im a te ly  < 7 .5  M  in  fe d e ra l fu n d e  a * re im b u rs e m e n t f o r 

fo a te r c a re  said e d m in i i t r a t iv e  s e rv ic e e  p r o v id e d  t o  C h ild re n  in N e e d  o f A id  (C IN A ) a n d  D e lin q u e n t# . F e d e ra l la w  p r o h ib i t *  

d ia d o a u r *  o f in fo rm a t io n  re g a rd in g  D F Y S  c lia n ta  e x c e p t in  c e r ta in  d r c u m a ta n e e e . In  o r d e r to  d ia s lo a * in fo rm a t io n  o n  ju v a m la  

o f fe n d e r #  aa d s a c r ib e d  in  th ia  b i l l a n d  a t i l l m in im iz #  th a  lo aa o f fa d a ra l f u n d * , th a  d iv ia io n  m u a t ra v ia # th a  o rg a n iz a t io n a l a n d  

f in a n c ia l a t r u c t u r *  o f th a  a g e n c y  to  c le a r ly  s e p a ra te  o o e ta  and s e r v ic e * a a e o d a te d  w i t h  ju v e n i le  o f fe n d e r *  f r o m  th o s e  a a e o c ia te d  

w i t h  C IN A 'a  a n d m u a t d ia o o n t in u *  c la im in g  fa d a ra l ra im b u ra a m a n t fo r t h o a *  c o a t *  a n d  a a rv io a * . T h ia  r a a t r u c tu r in g  w i l l 

p r a a a r v *  th e  m a jo r i t y  o f fa d a ra l ra c a ip ta  b u t w i l l a t i l l ra a u lt in s o m a  re d u c t io n *  w h ic h  m u a t b *  re p la c e d  b y  g e n e ra l f u n d * . T h ia  

f is c a l n o te  r e f le c t *  th e  c o a ta  a e a o c is ta d  w i t h  t h a t r a a t r u c tu r in g  a n d th a  r e d u c t io n  in  fe d e ra l c la im * .

In  a d d i t io n  to  th a  a b i l i t y  :o  d ia c lo s #  in fo rm a t io n , th a  d iv ia io n  w i l l b e a b le  t o  im p ro v e  th e  c o n e ia te n c y , c o o rd in a t io n , a n d q u a l i t y  

o f te r v ic e a  p ro v id e d  to  c o m m u n it ie s  a n d o f f a n d t r a  b y  m o r *  c le a r ly  fo c u s in g  th a  la a d a rs n ip  p ro v id e d  to  th e  y o u th  c o r r e c t io n s

CAP ITAL EXPENDITURES

CHANQCS IN REVIiNUEH (  )

FU N D  S O U R C E
(4 4 .2 )

(th o o a a n d a o f D o lla n l

A p p r o v e d  b y  C o m m is a io n e r :

A g e n c y :

c o M M /r rE E p ^ g ^ T o  PROVIDE AU DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further diatribution information, call the Governor'# legislative Office

L ~ J-3191

D a ta : 01 /17 /97

s e c t io n

P re p a re d  b y : 

D iv ia ion :



R a v ia io n  D a ta : BILL NO. HB6

A N A L Y S IS  ( o o n t . l :

L o ta  o f F a d a ra l F u n d * : ( 4 4 4 .2 )

C h a n g * in  p o a it in a :

P C N  0 0 - 3 4 8 2  R a g io n a l A d m m it t r a r to r , R a n g * 2 3  ia d t la t a d  ( 3 2 . S )

N a w  P C N  S o c ia l W o r k t r  V , R a n g * 21 ia a d d a d 1 ? 3 .8

T o ta l ( * 8 . 8 )

iIIiI
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E Bill'Versioncshb_6_Chesv
(H) Publish Date: 1/31/97

Revis ion O ete : ____________________   Dep t. A ffe c te d : and Socia l S t r n o n _____________________

T it le : R e la t in g  to  th e d b c k w u r t o f in fo rm a t io n ____________________ BRU: F a m ily  &  Y ou th S a rric e s_______________________

f t j g g M  to  c t r u i n  m in o rs ____________________________________________________________C om ponen t: P ro b a t io n  S c r r i r g ______________________________

Sooneor: R tp re a a ta d T C  K tU j__________________________________________  COMPONENT SERIAL NO. ___________________________

R eque e to r H o u s * fH E S )  See a lso (5 N # ) : 2 5 7 .2 5 3 .2 5 4 .2 3 5 .2 3 8 .2 3 9 .2 6 *
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E c tim a ts o f any cu rra n t yaa r IFY 97 ) coa t:  < 0 .0

A N A L Y S IS : (A t ta c h  a u p a m  p a g e  i f n a c e e s a ry l

T h a  O iv ia io  i o f F a m ily  a n d Y o u th  S a rv ic a a  c u r r a n t l y  ra c a iv a e a p p ro x im a te ly  $ 7 .5  M  in fe d e ra l fu n d a aa re im b u r s a m a n t fo r 

f o s te r c a re  a n d a d m in is t r a t iv e  s e rv ic e s  p r o v id e d  t o  C h ild re n  in N eed o f A id  (C IN A ) a n d D e lin q u e n ts . F ada ra l la w  p r o h ib i t s  

d is c lo s u re  o f in fo rm a t io n  re g a rd in g  D F Y S  c l ie n t s  e x c e p t in c e r ta in  c ir c u m s ta n c e e . In o rd e r to  d is c lo s e in fo rm a t io n  o n  ju v e n i le  

o f fe n d e r s  as d e s c r ib e d  in  th is  b ill a n d  s t i l l m in im iz e  th a  lo s s o f fa d a ra l fu n d a , th a  d iv is io n  m u s t re v is e th a  o rg a n iz a t io n a l a n d  

f in w ic ia i s t r u c tu r e  o f th a  a g e n c y  to  c le a r ly  s e p e r . t t e  c o s ts  and s a rv ic a a  e e e o d a te d  w i t h  ju v e n i le  o f fe n d e rs  f r o m  th o s a  a s s o c ia te d  

w i t h  C IN A 's  a n d  m u s t d is c o n t in u e  c la im in g  fe d e ra l re im b u rs a m a n t fo r th o s a  o o s ts  a n d  s a rv ic a a . T h is re s t r u c t u r in g  w i l l 

p rs c io rv e  th a  m a jo r i t y  o f fe d e ra l ri»ce;o ts  b u t w i l l t i t i l l ra a u it in s o m a  re d u c t io n s  w h ic h  m u s t b o re p la c e d b y  g e n e ra l fu n d s . T h is  

f is c a 1 n o te  r e f le c ts  th e  c o s ts  a s s o c ia te d  w i t h  t h a t re s t r u c tu r in g  and th e  re d u c t io n  in  fe d e ra l c la im s .

In a d d i t io n  to  th a  a b i l i t y  to  d is c lo n e  in fo rm a t io n , th e  d iv is io n  w i l l b e a b le to  im p ro v e  th a  c o n s is te n c y , c o o rd in a t io n , a n d  q u a l i t y  

o f s e rv ic e s  p r o v id e d  to  c o m m u n it ie s  a n d o f fe n d e r s  b y  m o re  c le a r lv  fo c u s in g  th e  le a d e rs h ip  p ro v id e d  to  th e  y o u th  c o r r e c t io n s  

s e c t io n

/m ■Ji? P re p a re d by : 

D iv is io n :
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A N A L Y S IS : ''A t t a c h  a s e p a ra te  p * q a  i f n e c e e s a ry )

T h a  D iv is io n  o f F a m ily  a n d Y o u t h  f-a rv ic e e  c u r r e n t ly  re c e iv e s  a p p ro x im a ta ly  $ 7 .5  M  in fe d s /a l fu n d a  aa re im b u rs e m e n t f o r  

fo a ta r c a r *  a n d  a d m in ia t r a t iv a  s a rv io e s  ..v o v id e d  to  C h ild ra n  in  N a a d  o f A id  (C IN A ) a n d D e lin q u e n ts . F a d a ra l la w  p r o h ib i t s  

d is c lo s u re  o f  in f o rm a t io n  ra g a rd in g  O FY S c iia n ta  a x c a p t in  t a r t a in  c ir c u m a ta n c a a . In o rd a r to  d ia c lo a a  in fo rm a t io n  o n  ju v a n i la  

o f fa n d a ra  aa d a a c r ib a d  in  th ia  b i l l a n d a t i l l m in im iz e  th e  lo a a o f fa d a ra l fu n d a , th a  d iv ia io n  m u  t re v is e  th a  o r g a n iz a t io n a l a n d  

f in a n c ia l s t r u c t u r e  o f th e  a g e n c y  to  d e a r ly  s e p a ra ta  c o a ts  a n d s a rv ic a a  a s s o c ia te d  w i t h  ju v e n i le  o f fe n d e r s  f r o m  th o s e  a s s o c ia te d  

w i t h  C IN A 'a  a n d  m u a t d ia o o n t in u e  c la im in g  fa d a ra l ra im b u ra a m a n t fo r th o s a  o o a ts  a n d s e r v ic e * . T h is  re s t r u c tu r in g  w i l l 

p re s e rv e  th a  m a jo r i t y  o f fa d a ra l re c e ip ts  b u t w i l l s t i l l re s u lt in  e o m e  re d u c t io n s  w h ic h  m u a t b e  re p la c e d  b y  g a n a ra i fu n d s . T h is  

f is c a l n o te  r e f le c t *  th a  c o a ts  a s s o c  a ta d w i t h  th a t ra a tru  . tu r in g  a n d  th e  re d u c t io n  in fe d e ra l c la im s .

In a d d it io n  t o  th a  a b i l i t y  t o  d is c lo s e  in fo rm a t io n , th a  d iv is io n  w i l l br. a b le to  im p ro v e  th e  c o n r > t * n c y , c o o rd in a t io n , a n d  q u a l i t y  

o f s e rv ic e s  p r o v id e d  to  o o m m u n it ia s  a n d o f fe n d e r s  b y  m o ra  c l a ^ l v  o c u s in g  th e  le a d e rs h ip  p ro v id e d  to  th a  y o u th  c o r r e c t io n s  

s e c t io n . L o s s o f F a d a ra l F u n d f  ( f 2 M . 1 l

01 /17 /97
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A N A L Y S IS : lA n a c h  e s e p a ra te  p s p e  i f n e c e a s a ry )

T h a  D iv is io n  o f F a m ily  a n d Y o u th  F jr v ic a s  c u r r e n t ly  re c e iv e * a p p r o x im a te ly  1 7 .5  M  in  fa d a ra l fu n d s  as re im b u r s a m a n t f o r f o s te r  

c a rs  a n d a d m in is t r a t iv e  s a rv ic a a  p ro v id e d  to  C h ild re n  in  N ee d o f A id  (C IN A ) a n d D e l in q u e n t * . F e d e ra l la w  p r o h ib i t s  d ia c lo s u r #  o f  

in fo rm a t io n  re g a rd in g  D FY S  c lie n ts  e x c e p t in  c e r ta in  c ir c u m s ta n c e * . In o r d e r to  d is c lo s e  in fo rm a t io n  o n  ju v e n i le  o f fe n d e r s  aa 

d e s c r ib e d  in  th is  b i l l a n d  s t i l l m in im iz s  th s  lo s s  o f fs d s r a i fu n d s , th a  d iv is io n  m u s t rs v is a  th e  o rg a n iz a t io n a l a n d  f in a n c ia l 

s t r u c tu r e  o f t h e  a g e n c y to  c le a r ly  s e p a ra ta  c o s ts  a n d s e rv ic e s  a s s o c ia te d  w i t h  ju v e n i le  o f fe n d e r s  f r o m  th o s e  a s s o c ia te d  w i t h  

C IN A 'a  a n d  m u s t d is c o n t in u e  c la im in g  fe d e ra l re im b u rs a m a n t f o r th o a a  o o s ts  a n d s e rv io e e . T h is  r a a t r u c t u r in g  w i l l p r e s e r v e  th a  

m a jo r i t y  o f  fe d e ra l re c e ip ts  b u t w iM s t i l l re s u l t in  s o m e  re d u c t io n s  w h ic h  m u s t be re p la c e d  b y  g e n e ra l fu n d s . T h is  f is c a l n o te  

r e f le c t *  th e  c o a ts  a s s o c ia te d  w i t h  th a t re s t r u c tu r in g  a n d  th a  r e d u c t io n  in  fe d e ra l c la im s .

In a d d i t io n  to  th a  a b i l i t y  to  d is c lo s e  in fo rm a t io n , th e  d iv is io n  w i l l b s  a b le  to  im p ro v e  th e  c o n s is te n c y , c o o r d in a t io n , a n d  q u a l i t y  

o f s a rv ic a a  p r o v id e d  to  c o m m u n it ie s  ,tn d o f fe n d e r *  b y  m o re  c le a r ly  fo c u s in g  th e  le a d e rs h ip  p r o v id e d  to  th e  y o u th  c o r r e c t io n e  
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