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ENOUGH IS ENOUGH??!!
WE, IH E UNDERSIGNED agree lhal. minors should not be using lobacco products and that all Alaskans should deter 
youth tobacco use. However, we a rc  opp o sed  to  th e  ex trem e  p roposa l to  in c re a se  c ig a re tte  ta x e s  trg_$l_.PO_Pcr 
peck  o r $ 1 0 .0 0  p e r carton? This outrageous proposal would not stop Alaska's youth from gaining access to tobacco 
products. What it would do is encourage black markets where smugglers do not ask for proper identification. Let's 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters — 
counter peer pressure and focus on parental involvement and responsibility for children regarding smoking.
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WE. THE UNDERSIGNED agree Lhal minors should noi be using lobacco products and that all Alaskans should deter 
youth tobacco use. However, we are  opposed  to  th e  ex trem e  proposal to  in c re a s e  c ig a re tte  taxes by $ 1 .0 0  p e r  
p ack or. $ 1 0 .0 0  p e r carton ! This outrageous proposal would nol stop Alaska’s youth from gaining access to tobacco 
products. WhaL it would do is encourage black markets where smugglers do not ask for proper identification. Let's 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters — 
counter peer pressure and focus on parental involvement and responsibility for children regarding smoking.

ENOUGH IS ENOUGH!???
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WE, THE UNDERSIGNED agree that minors should not be using tobacco products and that all Alaskans should deter 
youth tobacco use. However, we arc  opposed  to  th>? ex trem e  proposal to  In c rease  c ig a re tte  ta x e s  by  $.1,0Q_per 
pack  o r $ 1 0 ,0 0  p e r  caxton? This outrageous proposal would not stop Alaska’s youth from gaining access to tobacco 
products. What it would do is encourage black markets where smugglers do not ask for proper identification. Let’s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters — 
counter peer pressure and focus on parental involvement and responsibility for children regarding smoking.

ENOUGH IS ENOUGH?!!!

Signature PRINT Name I Address City Zip Code Phone #
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ENOUGH IS  ENOUGH!??!
WE. THE UNDERSIGNED agree Lhal minors should not be using tobacco products and th a t all Alaskans should deter 
youth tobacco use. However we are  o p p o sed  to  th e  e x tre m e  proposal to  In c re a se  c ig a r e t te  ta x e s  by $1.00_p_er 
pack  o r $ 1 0 .0 0  p e r  carton? This outrageous proposal would not stop Alaska’s youth from gaining access to tobacco 
products. What it would do is encourage black markets where smugglers do not ask for proper identification. Let's 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters -- 
counter peer pressure and focus on parental involvement and responsibility for children regarding smoking.
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ENOUGH IS  ENOUGH!?!?
WE. THE UNDERSIGNED agree that minors should not be using tobacco products and that all Alaskans should deter 
youth tobacco use. However, we are opposed to  the  e x trem e proposal to  increase  c ig a r e t te  ta x es  by  $ 1 .0 0  per 
pack  o r $ 1 0 .0 0  per carto n ! This outrageous proposal would not stop Alaska’s youth from gaining access to tobacco 
products. What it would do is encourage black markets where smugglers do not ask for proper identification. Let’s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters -- 
counter peer pressure and focus on parental involvement and responsibility far children regarding smoking.

^Signature PRINT Name i Address City Zip Code Phone #
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•  •  •
ENOUGH IS ENOUGH!!??

WE, THE UNDERSIGNED agree that minors should nol be using tobacco products and that all Alaskans should deter 
youth tobacco use. However, we are opposed  to  th e  ex trem e  p roposa l to  in c rease  c ig a re t te  tax e s  bv $ 1 .0 0  p e r  
pack or $10 .00  per carton? This outrageous proposal would not stop Alaska's youth from gaining access to tobacco 
products. What it would do is encourage black .markets where smugglers do not ask for proper identification. Let’s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters -- 
counter peer pressure and focus on parental involvement and responsibility for children regarding smoking.
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TS, THE UNDERSIGNED agree that minors should not be using tobacco products and that all A laskans shou ld  deter 
outh tobacco use. However, we are  opposed to  the  ex trem e p roposal to  juncreage c igare tte  ta x e s  b r  $ 1 .0 0  per
ack or $10 .00  per carton! This outrageous proposal would not stop Alaska’s youth from gaining access to tobacco 
roducts. What it would do is encourage black markets where sm ugglers do not ask for proper identification. Let's 
instead focus our resources and energies on truly effective, m eaningful ways to keep tobacco from y oungste rs -- 

counter peer pressure and focus on parental involvement and responsibility for children regarding sm oking.

ENOUGH IS ENOUGH!???

Signature PRINT Name Address _ City Zip Code Phone #
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ENOUGH IS  ENOUGH!!?!
WE. THE UNDERSIGNED agree that m inors should not be using tobacco products and th a t all A laskans should deter 
youth tobacco use. However, we arc  opposed  to  th e  e x tre m e  proposal to  in c re a se  c ig a re tte  ta x e s  by $ 1 .0 0  J < r  
pack or $ 1 0 .0 0  p e r  ca rto n ! This outrageous proposal would not stop Alaska's youth from gaining access to tobacco 
products. W hat it would do is encourage black m arkets where sm ugglers do not a sk  for proper identification. Let s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters ~  
counler peer p ressure  and  focus on paren tal involvement and responsibility for children regarding sm oking.

ignature

A ilfxv  ty /tu i

2 L  ?  -e>Ul t

R eturn KETCHIKAN, AK, 9 9 9 0 1



ENOUGH IS  ENOUGHHir
WE, THE UNDERSIGNED agree tha t m inors should  not be using tobacco p roduets;and  that all A laskans should deter 
youth tobacco use. However, we a re  o p p o se d  to  th e  ey tre in c  p ro p o sa l to  in c re a s e  c ig a re tte  ta x e s  by $ 1 .0 0  per 
pack  or $ 1 0 .0 0  p e r carton? This ou trageous proposal would not stop A laska’s  youth  from gaining access to tobacco 
products. W hat it would do is encourage b lack  m arkets where sm ugglers do no t a sk  for p roper identification. Let’s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters -- 
counter peer p ressu re  and focus on p aren ta l involvement and responsibility for children regarding smoking.

S ignature PRINT Name A ddress City Zip Code Phone #

( W U ^ l  LAtchJLisJ-

A(>2.'-67'3 0

lo t i x  K . • ^  w . /t- Q jL L ^

B A  d & j "A jtA jL s. $£B l 1 ± 6 l 2 A - 2 . - 3 /
9 , - lU ? AI T U  3

r w v  d& Pp. £vy. 91~7 ’U s i L a s , l 1 2 k 2 L - O 7 6 ^

■ yS t - th f /J 33-
/1U

a
jL J f k XS&^L

... A A - fZ L Z L

s^! c A i M
X 2Z 2L

.Q a L ^S ..
fa ' Zcrh u t f

T 
t i l . 9 ? ^ 7 - d

CT.JtAsnM b. 9 . o , n ^ i ? i&ZL
j[ & iKdrlrt'cl H * i  & X 3 / 3 ? S M f r /iny A ^~

R e t u r n  t o N O R T H E R N  S A L E S  C O B I P A N T  O F  A L A S K A ,  P . O .  B O X  8 1 1 2 ,  K E T C H I K A N ,  A K ,  9 9 9 0 1



WE, THE UNDERSIGNED agree that m inors should not be using tobacco p ro d u c ts  an d  that all A laskans shou ld  d e te r 
youth tobacco use. However, we a re  o p posed  to  th e  e x tre m e  proposal to  in c re a s e  c ig a re tte  tax e s  b r  $ 1 -0 0  p e r  
pack o r $ 1 0 .0 0  per carton ! This ou trageous proposal would not stop A laska’s  you th  from gaining access to tobacco 
products. W hat it would do is encourage black m arkets where sm ugglers do no t a sk  for proper identification. Let’s  

instead focus ou r resources and energies on truly effective, meaningful w ays to keep tobacco from youngsters — 
counter peer p ressu re  and focus on paren tal involvement and responsibility  for children regarding sm oking.

ENOUGH IS  ENOUGH?!?!

Signature PRINT Name A ddress City Zip Code Phone #
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WE, THE UNDERSIGNED agree that m inors should not be using tobacco products and th a t all A laskans should deter 
youth tobacco use. However, we are opposed to  th e  e x tre m e  p roposa l to  in c re a se  c ig a re t te  ta x e s  b y  $ 1 .0 0  p e r 
pack or $ 10 ,00  per carton? This outrageous proposal would not stop A laska’s  youth from gahiing  access to tobacco 
products. W hat it would do is encourage black m arke ts w here sm ugglers do not a sk  for p ro p er identification. Let’s 

instead focus our resources and  energies on truly effective. •~neanlngful ways to keep tobacco from youngsters ~  
counter peer p ressu re  and focus on parental involvement and responsibility for children regard ing  sm oking.

ENOUGH IS  ENOUGH!!??
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WE. THE UNDERSIGNED agree that m inors should not be using tobacco products and th a t all A laskans should de#.er 
youth tobacco use. However, we are opposed to th e  e x tre m e  proposal to  in c rease  c ig a re t te  tw eet by $„*PQ4»er 
pack or $ 1 0 .0 0  r>cr carton? This outrageous proposal would not stop A laska’s youth from gaining access to tobacoa 
products. W hat it would do is encourage black m arkets w here sm ugglers do not ask  for p roper identification. LeCs 

instead focus ou r resources and energies on truly effective, meaningful ways to keep tobacco from  youngsters — 
counter peer p ressu re  and  focus on parental involvement and responsibility for children regarding smoking.

ENOUGH IS  ENOUGH!!*!

Signature^ PRINT Name A ddress Citv Zip Code Phone #
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t minors should not be using Lobacco products and that all Alaskans should deter 
,T -gpPPtcd-to th e  ex trem e proposal to  Increase c i g a r e t t e f r j  $ .100  per 
outrageous proposal would not stop Alaska’s youth from gaining access to tobacco 
ourage black m arkets where smugglers do not ask for proper identification. Let's 
energies on truly effective, meaningful ways to keep tobacco from youngsters — 
is on parental involvement and responsibility for children regat'ding smoking.
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•  •  •
ENOUGH IS ENOUGH!?!?

WE, THE UNDERSIGNED agree tha t m inors should not be using tobacco products and th a t all A laskans should deter 
youth tobacco use. However, we are opposed  to  th e  e x tre m e  p roposal to  in c re a se  c ig a re tte  ta x e s  by  $1 .00  p e r 
pack  o r $ 1 0 .0 0  p e r  carton?  This outrageous proposal would not stop A laska’s youth from gaining access to tobacco 
products. W hat it w ould do is encourage black m arke ts w here sm ugglers do not ask  for pruper identification. Let’s 

instead focus o u r  resou rces and  energies on truly effective, m eaningful ways to keep tobacco from youngsters -- 
counter peer p ressu re  and  focus on paren tal involvem ent and responsibility for children regarding sm oking.

S ignature PRINT Name A ddress City Zip Code Phone #
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ENOUGH IS  ENOUGH?!??
WE. THE UNDERSIGNED agree tha t m inors should not be using tobacco p roducts and  th a t all A laskans should  deter 
youth tobacco use. However, we a re  o p p o sed  to  th e  ex trem e  p roposa l to  in c re a se  c ig a re tte  ta x e s .b y  $.1.00. p e r  
p ack  o r  $ 1 0 .0 0  pc ■' c a r to n l This outrageous proposal would not stop A laska’s youth from gaining access to tobacco 
products. W hat it w ould do is encourage black m arkets where sm ugglers do not ask  for proper identification. Let’s 

instead  focus ou r resou rces and  energies on truly effective, m eaningful ways to keep tobacco from youngsters -- 
coun ter peer p re ssu re  and  focus on parental involvement and responsibility for children regarding sm oking.

A ddress City Zip Code Phone ft

117 A  ~)Sc>S t k ; r\,̂ c L C/_ A c ^

iL K L & JL  £ L -
7 9 5 9 7 3 9 ri  - J $ 3 3

•Z S $ IS i

5c>z.i PofccopifNi £> ^cdogAqG-<g> 3 ^ 5 <j?Q2a>.

Z \ n  J jn n e s  C i r ^nchzM e i t 9 S S K 3 ^ 5 - 7 7 3 0
V

z r s ' - ^ o ' y )

S La-> ^  Jg sS tiiljQ . &C1 2. - 2-c '■>%)

H A * / ° r

in c h .  A k a c / 3  - 5 5 g s ~

Ayvic ^  OXLri r. L

H*?h i 'ff/nliLdiA'i

__ ydL\  'J~

1 5
r-sl £5

C O M P A N Y  O F  A L A S K A ,  P . O .  B O X  8 1 1 2 ,  K E T C H I K A N ,  A K ,  9 9 9 0 1



WE, THE UNDERSIGNED agree that m inors should not be using tobacco products and tha t ail A laskans shou ld  deter 
youth tobacco use. However, we are  opposed  to  th e  ex trem e proposal to  increase  c ig a re tte  taxes.by_$_l.00  Per 
pack  o r 6 1 0 .0 0  per carton! This outrageous proposal would not stop Alaska's youth from gaining access to tobacco 
products. W hat it would do is encourage black m arkets where sm ugglers do no t ask  for p roper identification. Let’s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters -- 
counter peer pressiwe and focus on parental involvement and responsibility for children regarding sm oking.

ENOUGH IS  ENOUGH!!?!

Signature PRINT Name Address City Zip Code Phone #
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ENOUGH IS  ENOUGH!!)!
WE, THE UNDERSIGNED agree th a t m inors should n o t jc  using  tobacco p roducts  an d  th a t all A laskans should deter 

youth  tubncco use. However, we a re  o p p o sed  to  th e  e x tre m e  p roposa l to  in c re a se  c ig a re tte  tax e s  by $ 1 .0 0  p e r p ack  
or $ 1 0 .0 0  p e r  c a r to n l  This ou trageous proposal would not stop  Alaska’s  youth  from gaining access lo lobacco products.

W hat it would do is encourage black m arke ts where sm ugglers do no t ask  for proper identification. Let's instead focus 
our reso u rces a n d  energies on tru ly  effective, m eaningful ways to keep lobacco from youngsters — coun ter peer p ressure 

and  focus on p aren ta l involvement an d  responsibility for children regarding sm oking.

PRINT Name A ddress
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WE, THE UNDERSIGNED agree lh a l m inors should n o t be using  tobacco p roducts  and  tha t alf A laskans should  deter 
youth  tobacco use. However, we a re  o p p o sed  to  th e  e x tre m e  p roposa l to  In c re a se  c ig a re tte  ta x e s  by $ 1 .0 0  p e r pack  
or $ 1 0 .0 0  p e r  c a r to n l  This ou trageous proposal would not slop  Alaska’s you th  from gaining access lo (obacco products.

W hal it would do is encourage black m arke ts where sm ugglers do not ask  for proper identification. Let’s instead focus 
ou r resou rces and  energies on tru ly  effective, m eaningful ways to keep tobacco from youngsters — coun ter peer p ressure  

an d  focus on p a ren ta l involvement and  responsibility for children regarding sm oking.

ENOUGH IS  ENOUGH???!

PRINT Name Address
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WE, TOE UNDERSIGNED agree tha t m inors should not be using  tobacco products and  (hat all A laskans should  deter 
youth tobacco use. However, we a re  o p posed  to  th e  e x tre m e  p roposa l to  in c re a se  c ig a re tte  ta x e s  by  $ 1 .0 0  per 
pack  o r  $ 1 0 .0 0  p e r  carton?  This outrageous proposal would no t stop A laska's youth from gaining access to tobacco 
products. W hat it  would do is encourage black m arke ts w here sm ugglers do not ask  for p roper identification. Let’s  

instead focus o u r resources and energies on truly effective, m eaningful ways to keep tobacco from youngsters -- 
coun ter peer p ressu re  and focus on paren tal involvem ent and responsibility  for children regard ing  sm oking.

ENOUGH IS  ENOUGHS U?
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WE, THE UNDERSIGNED agree that m inors should  not be using tobacco products and  th a t ail A laskans should deter 
youth tobacco use. However, we are  o p p o sed  to  th e  e x tre m e  proposal to  in c re ase  c ig a re tte  tax e s  b y  $ 1 .0 0  per 
pack  o r  $ 1 0 .0 0  p e r  c a r to n !  This ou trageous proposal would not stop Alaska's youth from gaining access to tobacco 
products. W hat it w ould do is encourage black m arke ts where sm ugglers do not a sk  for proper identification. Let’s 

instead  focus o u r  resou rces and energies on truly effective, meaningful ways to keep tobacco from youngsters — 
coun ter peer p re s su re  and focus on p a ren ta l involvement and responsibility for children regarding smoking.

ENOUGH IS  ENOUGH M l

Signature PRINT Name A ddress Zip Code Phone #
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* E N O U G H  I S  E N O U G H ??!?

WE. THE UNDERSIGNED agree that m inors should not be using tobacco products and  that all A laskans should  deter 
youth tobacco use. However, we are opposed to  th e  ex trem e proposal to  in c rease  c ig a re tte  ta x e s  \>Y S I .0 0  per
pack  or $10 .00  per carto n ! This outrageous proposal would not stop A laska’s youth from gaining access to tobacc* 
products. Whal it would do is encourage black m arkets where sm ugglers do not ask  for proper identification. Let's 

instead focus our resources and energies on truly effective, m eaningful ways to keep tobacco from youngsters  -- 
counter peer p ressu re  and focus on paren tal involvement and responsibility for children regarding  sm oking.
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' E N O U G H  I S  E N O U G H !!!!

WE. THE UNDERSIGNED agree that m inors should nol be using tobacco products and tha t all A laskans should b e te  
youth tobacco use. However, wc are opposed  to  th e  ex trem e proposal to  ^a^rease c ig a re tte  tax e s  by S I .00  per 
pack or $10 .00  per ca rto n ! This outrageous proposal would not stop Alaska's youth from gaining access to tobacoc 
products. Whal it would do is encourage black m arkets where sm ugglers do not ask for p roper identification. Let’s 

instead focus our resources and energies on truly effective, meaningful ways to keep tobacco from youngsters -- 
counter peer p ressu re  and focus on parental involvement and responsibility for children regarding  smoking.
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* ENOUGH IS  ENOUGH!???

1 Signature PRINT Name A ddress Citv Zip Code Phone $
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WE. THE UNDERSIGNED agree lhat m inors should not be using lobacco products and  lh a l all A laskans should dele: 
youth tobacco use. However, we are opposed to  th e  ex trem e  proposal to  in c re a se  c ig a re t te  ta x e s  by  S I .00 per 
p a c t  or $10 .00  per carton ! This outrageous proposal would nol stop Alaska’s youth from gain ing  access lo tobacoc 
products. Whal il would do is encourage black m arkets where smugglers do no l ask  for p ro p er identification. Let’s 

instead focus our resources and  energies on truly effective, meaningful ways to keep tobacco  from youngsters -- 
counter peer pressure and focus on parental involvement and responsibility for ch ild ren  regard ing  smoking.
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* E N O U G H  I S  EN O U G H ????

WE. THE UNDERSIGNED agree that m inors should  not be using lobacco products and th a t all A laskans should dele: 
youth tobacco use. However, we are  opposed to  th e  e x tre m e  proposal to  in c rease  c ig a re t te  t a g e s by $ 1 .00  per 
pack or $ 1 0 .0 0  p e r  carton ! This outrageous proposal would not stop Alaska's youth from gaining access to tobacc* 
products. W hat it would do is encourage black m arke ts w here smugglers do not ask for p roper identification. Let’* 

instead focus our resources and energies on tru ly  effective, meaningful ways to keep tobacco from youngsters -- 
counter peer p ressu re  and focus on paren tal involvem ent and responsibility for children regard ing  sm oking.
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WE. THE UNDERSIGNED agree lha l m inors should not be using tobacco products and that ail A laskans should  c  ter 
youth tobacco use. However, we a re  opposed  to  th e  ex trem e p roposa l to  increase  c ig a re tte  tax e s  by $ 1 .0 0  : ir  
pack o r $ 1 0 .0 0  p e r carton?  T his outrageous proposal would not stop A laska’s youth from gaining access to toba-. 'o 
products. W hat it would do is encourage black markets where sm ugglers do not ask  for proper identification. Le s 

instead focus ou r resources and  energies on truly effective, m eaningful ways to keep tobacco from youngsters — 
counter peer p ressu re  and focus on parental involvement and responsibility for children regarding smokin.r,

ENOUGH IS ENOUGH!???i
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/Return to :/ NORTHERN SALES COMPANY OF ALASKA, P.O. BOX 8112, KETCHIKAN, AK. 99901



E N O U G H  I S  E N O U G H ! ! ! !

WE. THE- UNDERSIGNED agree that m inors should nol be using  tobacco products and that al) A laskans should deter 
youth tobacco use. However, we are opposed  to  th e  e x tre m e  m-oposal to. in c re a se  c ig a re tte  ta x e s  by  S I .00 per 
pack or $10 .00  p e r  carton? This outrageous proposal would no t stop Alaska's youth from gaining access to tobacoc 
products. What it would do is encourage black m arkets where sm ugglers do no t a sk  for proper identification. Let's 

instead focus ou r resources and energies on tru ly  effective, m eaningful ways to keep tobacco from youngsters -- 
counter peer p ressu re  and focus on parental involvement and responsibility for children regarding sm oking.
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E N O U G H  I S  E N O U G H ? ! ! !

WE, THE UNDERSIGNED agree th a t m inors should not be using tobacco products and  th a t ail A laskans should  deter 
youth tobacco use. However, we are  opposed  to  th e  e x tre m e  p roposa l to  in c re a se  c ig a re tte  tax e s  bv $ 1 .0 0  per 
pack  o r $ 1 0 .0 0  p e r  carton?  This outrageous proposal would not stop A laska’s youth  from gaining access to tobacco 
products. W hat it would do is encourage black m arkets where sm ugglers do no t a sk  for proper identification. Let's 

instead focus o u r resou rces and  energies on truly effective, m eaningful ways to keep tobacco from youngsters — 
counter peer p ressu re  and  focus on paren tal involvement ar.d responsibility for children regarding sm oking.
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•e thal minors should jiol be using tobacco products nnd that all Alaskans should deter 
e a rc  opposed to  th e  ex trem e proposal to  Increase c ig a re tte  taxes by $ 1 .00  p e r  pack 
:ragcous pro|>osnl would not stop Alaska’s youth from gaining access to tobacco products, 
black m arkets where smugglers do riot, ask  for proper identification. Let's instead focus 

ru ly  effective, meaningful ways to keep tobacco from youngsters — counter peer pressure 
parental involvement and responsibility for children regarding smoking.
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FURTHER REFERRALS:

The FINANCE Committee considered: HB 2
HOUSE BILL NO. 2 PERMANENT FUND DIVIDEND ELIGIBILITY
“An Act allowing, for the purposes of permanent fund dividend eligibility, an individual to accompany, as the spouse or minor or 
disabled dependent, another eligible resident who is absent for any of the following reasons: vocational, professional, or other specific 
education for which a comparable program is not reasonably available in the state; secondary or postsecondary education; military 
service; medical treatment; service in the Congress or in the peace corps; to care for the individual’s terminally ill parent, spouse, 
sibling, child, or stepchild; for up to 220 days to settle the estate of the individual’s deceased parent, spouse, sibling, child, or 
stepchild; to care for a parent, spouse, sibling, child, or stepchild with a critical life-threatening illness whose treatment plan, as 
recommended by the attending physician, requires travel outside of the state for treatment at a medical speciality complex; or other 
reasons that the commissioner of revenue may establish by regulation; requiring, for the purposes of permanent fund dividend 
eligibility, a state resident to have the intent to remain indefinitely; relating to the eligibility for 1992, 1993, 1994, 1995, 1996, and 
1997 permanent fund dividends of certain spouses and dependents of eligible applicants; and providing for an effective date.”
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Alaska Department of Revenue
Permanent Fund Dividend Division

Fiscal Analysis of HB 2 - Permanent Fund Dividend Eligibility 
As of January 15, 1997

This bill adds an additional allowable absence for applicants who accompany another eligible 
resident out of state as the spouse, minor dependent, or disabled dependent of the eligible 
resident In addition to adding the allowable absence for spouses, it retroactively reopens the 
filing period from 1997 back to 1992 for applicants who were previously denied for being absent 
to accompany their spouse. This bill also makes clerical changes by replacing the word 
“permanently” with “indefinitely” in reference to remaining in the state. It also separates the list 
of allowable absences from the definition of a state resident.

We estimate that 11,000 applicants in years 1992 through 1998, in addition to 3,000 applicants 
who were not previously on file for any prior dividend year (section 4), may be made eligible for 
dividends by the passage of this bill.

No additional costs will be incurred for applicants filing for the 1998 dividend. The division will 
have to redetermine eligibility for years 1992 through 1997. Since 1992, we have denied 
applicants who have accompanied their spouses without going further to see if an applicant 
otherwise qualifies. Additional costs will also be incurred due to re-opening the filing period for 
those applicants who did not file in any of those years.

The applications will fall into three basic categories: 1) applicants eligible in all other respects, 2) 
applicants who must supply additional information before their eligibility can be determined, and 
3) applicants who have other items that need verification and review in order to determine 
eligibility.

Because the bill specifically makes eligibility for any prior year dividends directly dependent upon 
whether the applicant qualifies for the 1998 dividend, we will not be able to begin the process of 
determining eligibility until May of 1998, once the 1998 file is complete. This process will require 
two temporary Specialist’s One positions for 60 days in order to research the current and prior 
files to determine eligibility. The cost for two temporary positions are $11,000.

The amount of supplies and additional postage w ill be minimal at $2500.
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CS FOR HOUSE BILL NO. 2(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

j BY THE HOUSE FINANCE COMMITTEE

j; Offered: 
jj Referred:
it
■1 Sponsor(s): REPRESENTATIVES KOTT AND MULDER, Kubina, Martin, Davies, Williams!l

A BELL
ti
ii FOR AN ACT ENTITLED
ii

1 ; "An Act allowing, for the purposes of permanent fund dividend eligibility, an

2 1 individual to accompany, as the spouse or minor or disabled dependent, another
;j

3 eligible resident who is absent for any of the following reasons: vocational,
ji
:|

4 ,i professional, or other specific education for which a comparable program is not

5 , reasonably available in the state; secondary or postsecondary education; military
i*

6 service; medical treatment; service in the Congress or in the peace corps; to care
i

7 i for the individual’s terminally ill parent, spouse, sibling, child, or stepchild; for

8 up to 220 days to settle the estate of the individual’s deceased parent, spouse,i
9 sibling, child, or stepchild; to care for a parent, spouse, sibling, child, or stepchild

l|
10 with a critical life-threatening illness whose treatment plan, as recommended by

i

11
I

the attending physician, requires travel outside of the state for treatment at a

12 medical speciality complex; or other reasons that the commissioner of revenue may
ii i

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 establish by regulation; requiring, for the purposes of permanent fund dividend

2 eligibility, a state resident to have the intent to remain indefinitely; relating to

3 the eligibility for 1992, 1993, 1994, 1995, 1996, and 1997 permanent fund

4 dividends of certain spouses and dependents of eligible applicants; and providing
I1

5 for an effective date."
i

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

0-LS0040VF

10 !

11

12

13

14

15

16

17

18 I!

19

20 

21 

22

23 i|

24

25 !

26 

27 

2 8 ; 

29 i

* Section 1. AS 43.23.005(a) is am ended  to read:

(a) A n in d iv id u a l is e lig ib le  to rece ive one permanent fund d iv id e n d  each year 

in  an am ount to be d e te rm in ed  unde r A S  43.23.025 if  the individual

(1) [T H E  IN D IV ID U A L ]  app lies to the department;

(2) [O N  T H E  D A T E  O F  A P P L IC A T IO N  T H E  IN D IV ID U A L ]  is a 

state res ident on the date of application:

(3) [ T H E  IN D IV ID U A L ]  was a state resident for at least the ca lenda r 

y ea r im m ed ia te ly  p re ce d in g  January 1 o f  the current d iv id e n d  year;

(4) [ T H E  IN D IV ID U A L ]  has been ph ys ica lly  present in  the state at 

som e t im e during  the p r io r tw o ca lendar years before the current d iv id e n d  year; [A N D ]

(5) [ T H E  IN D IV ID U A L ]  is

(A) a c it iz e n  o f  the U n ited  States;

(B) an a lie n  la w fu lly  adm itted for perm anent res id en ce  in  the

U n ite d  States;

(C) an a lie n  w ith  refugee status under federa l law ; o r

(D) an a lie n  that has been granted asy lum  unde r federa l law ^

and

(6) was, during he entire period described in (3) of this subsection, 

present in the state or. if absm t. was absent only as allowed in AS 43.23.008.

* Sec. 2. A S  43.23 is am end ed  b y  ad d in g  a new  section to read:

Sec. 43.23.008. Allowable absences. A n otherw ise e lig ib le  in d iv id u a l w h o  is 

absent from  the state d u r in g  the ca lenda r year im m ed ia te ly  p reced ing  the cu rren t 

d iv id e n d  year rem a ins e l ig ib le  for the d iv id e n d  i f  the in d iv id u a l was absent fo r any o f

CSHB 2(FIN) -2-
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the fo l lo w in g  reasons:

(1) vo ca t io na l, p rofess iona l, o r other sp e c if ic  educa tion for w h ic h  a 

com pa rab le  program  was not reasonab ly a v a ila b le  in  the state;

(2) secondary or postsecondary education;
i

(3) m ilita ry  service; j
i

(4) m ed ica l treatment; ♦

(5) serv ice in  the Congress;

(6) serv ice  in  the peace corps;
i

(7) n  care for the in d iv id u a l’s te rm in a lly  i l l  parent, spouse, s ib l in g , *
.1

c h ild ,  o r s tepch ild ;

(8) for up  to 220 days to settle the estate o f the in d iv id u a l’s deceased j 

parent, spouse, s ib l in g , c h ild , or stepch ild ;

(9) to care for a parent, spouse, s ib lin g , c h ild , or s tep ch ild  w ith  a j 

c r it ic a l life- threatening illness whose treatment p lan , as recommended by the attend ing  

p h y s ic ia n , requ ires trave l outs ide the state for treatment at a m ed ica l s p e c ia lity  

com p le x ;

(10) other reasons that the com m iss io n e r may estab lish by regu la t ion ;

or

(11) accom pany ing  another e lig ib le  resident w ho is absent for a reason 

pe rm itted  under this section as the spouse, m in o r  dependent, or d isab led  dependent o f  

the e l ig ib le  res ident.

*  Sec. 3. A S  43.23.095(8) is amended to read:

(8) "state resident" means an in d iv id u a l w ho  is phys ica lly  present in  the 

state w ith  the in ten t to rem a in indefinitely [P E R M A N E N T L Y ]  in  the state under the 

requ irem ents o f  A S  01.10.055 or, if  the in d iv id u a l is not phys ica lly  present in  the state, 

in tends to return to the state and rem a in indefinitely [P E R M A N E N T L Y ]  in  the state 

unde r the requ irem ents o f  A S  01.10.055 [, A N D  IS  A B S E N T  O N L Y  F O R  A N Y  O F  j 

T H E  F O L L O W IN G  R EA S O N S :

(A) V O C A T IO N A L , P R O F E S S IO N A L , O R  O T H E R  S P E C IF IC  

E D U C A T IO N  F O R  W H IC H  A  C O M P A R A B L E  P R O G R A M  W / w  N O T  

R E A S O N A B L Y  A V A IL A B L E  IN  T H E  S T A T E ;

•••raws*..-, : v i ? V " ; ' M
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(B) S E C O N D A R Y  O R  P O S T S E C O N D A R Y  E D U C A T IO N ;
i

(C) M IL IT A R Y  S E R V IC E ;

(D) M E D IC A L  T R E A T M E N T ; l
(E) S E R V IC E  IN  C O N G R E S S ;

(F) O T H E R  R E A S O N S  W H IC H  T H E  C O M M IS S IO N E R  M A Y  

E S T A B L IS H  B Y  R E G U L A T IO N ;

(G) S E R V IC E  IN  T H E  P E A C E  C O R P S ;

(H) T O  C A R E  F O R  T H E  IN D IV ID U A L ’S T E R M IN A L L Y  IL L  j
i

P A R E N T , S P O U S E , S IB L IN G , C H IL D ,  O R  S T E P C H IL D ;

(I) F O R  U P  T O  220 D A Y S  T O  S E T T L E  T H E  E S T A T E  O F  

T H E  IN D IV ID U A L ’S D E C E A S E D  P A R E N T , S P O U S E , S IB L IN G , C H IL D ,  

O R  S T E P C H IL D ;  O R

(J) T O  C A R E  F O R  A  P A R EN T , S P O U S E , S IB L IN G , C H IL D ,  

O R  S T E P C H IL D  W IT H  A  C R IT IC A L  L IF E - T H R E A T E N IN G  IL L N E S S  

W H O S E  T R E A T M E N T  P LA N , A S  R E C O M M E N D E D  B Y  T H E  A T T E N D IN G  

P H Y S IC IA N , R E Q U IR E S  T R A V E L  O U T S ID E  T H E  S T A T E  F O R  

T R E A T M E N T  A T  A  M E D IC A L  S P E C IA L T Y  C O M P L E X ] ;

* Sec. 4. P E R M A N E N T  F U N D  D IV ID E N D S  F O R  C E R T A IN  S P O U S E S  A N D  

D E P E N D E N T S , (a) N o tw ith s tand ing  the p ro v is io n  in  A S  43.23.015(a) that the res id ency  o f  

an in d iv id u a l’s spouse may not be the p r in c ip a l factor re lied  upon in  de te rm in ing  the res idency 

o f  the in d iv id u a l,  an in d iv id u a l is e l ig ib le  fo r a 1992, 1993, 1994, 1995, 1996, or 1997 

d iv id e n d  even  i f  the in d iv id u a l was absent from  the state w h ile  a ccom pany in g , as the spouse, j 

m in o r  dependent, or d isab led dependent, another person w ho  was e lig ib le  for that d iv id e n d  and 

was absent for a reason perm itted under A S  43.23.008 or 43.23.095(8), as those statutes read 

at the t im e  o f  the absence. A n  in d iv id u a l is e l ig ib le  for a p r io r year d iv id e n d  unde r th is 

subsection  regardless o f w hether the in d iv id u a l p rev io us ly  app lied  for the p r io r year d iv id e n d  

but o n ly  i f  the in d iv id u a l

(1) w o u ld  have been o the rw ise  e lig ib le  for the p r io r year d iv id e n d ; and

(2) app lies for the p r io r year d iv id e n d  d u r in g  the 1998 ap p lic a t io n  pe r io d .

(b) T h e  Departm ent o f  R evenu e  sh a ll prescr ibe and fum ish  an a p p lic a t io n  fo rm  for

r ia im in g  a p r io r year d iv id e n d  unde r this sec tio n .

CSHB 2(FIN) -4 -
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LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M tuary 29, 1997

SUBJECT:

TO:

FROM:

Perm anent fund d iv id e n d  e l ig ib i l i t y  (HB2)

Represen ta tive  John D av ies

T am ara  B randt C o ok  
D ire c to r

H B  2 in  Section 4 changes the law  so that certa in residents w ho d id  not q u a lify  for p r io r year 
perm anent fund d iv id e n d s  w i l l  q u a lify  for ,'hose d iv id e n d s . T he  b i l l w o u ld  m ake a res iden t 
e lig ib le  for a pr ior year d iv id e n d  whether or not the res ident had p rev io u s ly  a p p lie d  for that 
p r io r year d iv id e n d , so lo n g  as the other c r iter ia  set ou t in  the b i l l  are satis fied . Y o u  have 
asked w hether a change to the b i l l  to l im it  e l ig ib i l i t y  to those residents w ho  had p re v io u s ly  
a p p lie d  for the p r io r year d iv id e n d  w ou ld  be suscep tib le  to equa l p ro tection  ch a lle n g e . I 
b e lie v e  that there is a s ig n if ic a n t  p o s s ib ility  that such a change w o u ld  be v u ln e ra b le  to an 
equa l p ro tection c h a lle n g e .

T h e  chang e  w o u ld  create tw o  c la ss if ica t io ns  o f  residents w ho  in  other respects re la t in g  to 
e l ig ib i l it y  do not d iffer- those w ho , a lthough they d id  not q u a lify  for the d iv id e n d  unde r the 
law  as it ex isted, neverthe less, app lied  for the d iv id en d  and th^se w ho d id  not app ly . In  order 
for a c la ss if ica t io n  to be v a lid  under state equal protection analysis it must be reasonab le , not 
arb itrary, and must bear a fa ir and substantia l re la tion to a leg it im ate governm en ta l o b je c t iv e . 
D epend ing  on the im portance o f  the ind iv idua l's  interest in v o lv ed , a greater or lesser burden 
w i l l  be p la ced  on  the state to sh ow  that fa ir and substantia l re la t ionsh ip . T h e  state test is 
e s s en t ia lly  one o f  b a la n c in g . T he  court w i l l  assess (1) the le g it im a cy  o f  the state purpose 
purported ly furthered b y  the p ro v is io n , and (2) the extent to w h ic h  the re la t io n sh ip  be tw een 
the purpose and the m eans chosen to ach ieve it is fa ir and substantia l. (State v. E r ick so n . 574 
P.2d 1 (1978): W ils o n  v . M u n ic ip a lit y  o f  Anchorage . 669 P.2d 569 (19831) A n  in d iv id u a l's  
interest in  re ce iv in g  a d iv id e n d  is accorded a lo w  le ve l o f  protection under the state equa l 
p ro tection  c lause , because o n ly  an e co nom ic  interest is im p lica ted  and that interest is not 
based o n  the need o f  the a p p lic a n t . (U nde rw ood  v . State. 881 P.2d 322 (1994))

W h ile  there m ay be other goa ls beh ind  the proposed change to H B  2, the o n ly  state goa l that 
occurs to m e is one o f  a dm in is tra t iv e  co nven ie n ce , that is, it w i l l  u n doub ted ly  be eas ier to 
make pr io r year d iv id e n d s  a va ila b le  to the sm a ll num ber o f  peop le w ho  are m ade e lig ib le  for 
the d iv id e n d s  and w ho  a lso had p rev io u s ly  app lied  for them  rather than to the larger g roup  
o f  peop le  w ho  are m ade e l ig ib le  for the d iv id ends but w ho  never app lied  for them . I am  not



> • Representative John D a v ie s
January 29. 1997 
Page 2

sure that adm in is tra t ive  co n v e n ie n ce  a lone w il l  be enough  to ju s t if y  the d if fe re n ce  in  
treatment even under a lo w  le v e l o f  equa l p ro tection ana lys is , a lth ough  it m ig h t  be e n o ug h .

A fter a ll, at the t im e o f  app lica t io n  for those pr io r year d iv id ends  the peop le co vered  by  H B  2 
d id  not q u a lify  for them . Is it reasonab le for the state to expect a person to a p p ly  for a 
d iv id e n d  for w h ic h  the person does not qua lify?  W hat i f  the person d id  not a p p ly  because 
the perm anent fund d iv is io n  to ld  the person he or she w o u ld  not q u a lify  or because the 
person had app lied  the year before and been turned down? W hy  sh ou ld  a person w h o  
accura te ly  ascerta ined that he o r she d id  not q u a lify  and so d id  not a pp ly  for a d iv id e n d  be 
treated d ifferently from  a person w ho  ignorantly , i f  o p t im is t ic a lly , f ile d  the app lica t io n?  O n  
the other hand, i f  a dm in is tra t ive  co n ven ie n ce  is, indeed , the o n ly  goa l b e h in d  the proposed 
change to H B  2, that goa l c o u ld  be a ch ie ved  w ithou t treating peop le  d if fe re n t ly  by s im p ly  
m ak in g  pr ior year d iv id e n d s  a v a ila b le  to no one and  a p p ly in g  the change in  e l ig ib i l i t y  
requ irem ents o n ly  to new  d iv id e n d  years.

T B C ig lc
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Sponsor Statement
HB 2

This bill resolves the dam age done by a particular court ruling. The ruling's 
effects have unintentionally excluded spouses from  receiving perm anent 
fund d ividends in the event an individual leaves the state under an 
"allowable absence" and the spouse accompanies the individual.

Historically the spouse was allowed to piggy-back on the individual leaving 
the state under an allowable absence. A court ruling changed this status by 
stating that m arriage can not be the reason used to determ ine a person's 
residence eligibility. Unintentionally, the effect of this ruling has d isrupted 
the allowable absences traditionally accepted which include a spouse 
accom panying an individual for purposes of m ilitary service, m edical 
treatm ent and educational pursuits. Students who leave the state on 
allowable absences rem ain eligible for the perm anent fund while their 
spouses w ho accompany them are ineligible. Similarly, service m em bers 
who leave the state on allowable absences remain eligible for the perm anent 
fund w hile the spouses are ineligible.

Through m onetary incentives the ruling has effectively encouraged families 
to break apart for lengthy periods of time. The situation is deplorable and 
will be rem edied by HB 2.

HB 2 excuses an individual from an absence of the state when the reason for 
the absence includes accompanying another eligible resident, w ho is absent 
for a reason perm itted under this section, as the spouse, m inor dependent, or 
disabled dependent of the eligible resident

Effective January 1,1998 HB 2 will restore to spouses the status they had prior 
to the Superior C ourt's unfortunate ruling. In addition, this bill w ill perm it 
Alaskans who, because of the Court's ruling, did not previously qualify, to 
apply for prior year dividends, provided they: (1) w ould have been otherwise 
eligible for prior year dividends; (2) are eligible for the 1998 dividend; and (3) 
apply for the prior year dividend during the 1998 application period.

A bill sim ilar to HB 2 passed the House last session by a 38-0 vote. HB 2 is 
good p ub ’ic policy. I urge your support.

R ep resen ta tiv e  P ete K ott



AMENDMENT

OFFERED IN  THE HOUSE BY REPRESENTATIVE THERRIAULT
TO: HB 2

Page 4, lines 26 -27
after "subsection"

delete "regardless of w hether the individual previously applied for the 
prior year dividend but"

Page 4, line 28
Insert new subsection (1)

"(1) Applied in a timely m anner for the prior year dividend;"

Renumber subsections accordingly.



ROLL CALL: HOUSE FINANCE COMMITTEE

DATE 1 I ^ _____________________

SUBJECT

MEMBER YES NO

TOTAL

--------  _  . . .

5 "  1 1

PASSED

FAILED



BY REPRESENTATIVE DAVIESOFFERED IN THE HOUSE 

TO: HB 2

A M E N D M E N T

Page 2, line 2:

Delete "indefinitely;" 

Insert "perm anently;"

Page 3, line 24:

Delete "indefinitely" 

Insert "perm anently"

Page 3, line 26:

Delete "indefinitely" 

Insert "perm anently"
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of the legislature. (§ 1 ch

iv e-d ay  re co u n t provision of AS 
)w o rk in , 40V P.2d 587 (A laska

A S  0 1 .1 0 .0 9 0 . — See C ity or 
il U n io n  In s . Co., 598 P.2d 957 
ABC B d. v. O dom  C orp., 671 P.2d

. F i r s t  N a t l  B an k , 660 P.2d 406

law heretofore or hereaf- 
clause shall be construed 
any provision of this Act, 

{invalid, the remainder of 
ices shall not be affected

f ru s t r a te ,  th e  r ig h t o f th e  people 
la tiv e . M cA Ipine v, U niversity  of 
A la sk a  1988).
• n u m b e r  o f  v o ters  have  a lready 
la tiv e , a  rev iew in g  court should 
ble p o rtio n  o f  th e  proposed bill 
.o n d itio n a  a re  m et: (1) s tan d in g  
of th e  p ro p o sed  bill can  be given 
tin g  th e  im p e rm issib le  portion 
lly c h a n g e  th e  sp ir it  o f th e  mea- 
v id e n t from  th e  co n ten t o f th e  
.'u m atan ces su rro u n d in g  its  pro­
fs  a n d  su b sc rib e rs  w ould prefer 
J a s  a lte re d , ra th e r  th a n  to be 
■.irety. M cA Ipine v. U n iversity  of 
.A laska 1988).

1 sim ultaneously . — T he fact 
lu te s ,  one, th e  p e rm a n en t fund 
in s  a n  e x p lic it non-severability  

•. ^  ta x  ex em p tio n  s ta tu te , which 
h a  c la u se  a r e  enac ted  uim ulta- 

a  leg is la tiv e  in te n t  th a t  th e  
W illiam s v. Zobel, 619 P.2d 422

o f the  1972 amendment to
:)0, r e la t in g  to  th e  g ran tin g  of 

w h ich  p o rtio n  d iscrim inated  
,,  w as  h e ld  severab le. Lynden 
. 5 3 2  P.2d  700 (A laska  1975). 
v. B ak er, 393 P.2d 893 (A laska 
ie , 4 6 0  P.2d 77 (A laska 1960); 
't o f  L abor, 16 B ankr. 308 (D.

S ta te ,  705  P.2d 1280 (A laska Ct. 
M u n ic ip a lity  o f A nchorage, 803 

A pp. 1990); S o n n em an  v. Hickel, 
1992); S ta te  v. Palm er, 882 P.2d 

owe v. B u rto n , 884 F. Supp . 1372

C am pbell, 536 P.2d 105 (A laska 
eck , 565  P.2d 159 (A laska 1977).
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Sec. 01.10.040. Words and phrases, (a) Words and phrases shall be construed 
according to the rules of grammar and according to their common and approved usage. 
Technical words and phrases and those which have acquired a peculiar and appropriate 
meaning, whether by legislative definition or otherwise, shall be construed according to 
the peculiar and appropriate meaning.

(b) When the words “includes” or “including” are used in a law, they shall be construed 
as though followed by the phrase “but not limited to.” (§ 2 ch 62 SLA 1962; am § 1 ch 21 
SLA 1991)

E ffect o f amendments. —  T h e  1991 am endm en t, 
’ffective J u n e  11, 1991, added  subsec tion  (b). 

Legislative h isto ry  reports . —  F o r th e  p urpose  of

th e  e n a c tm e n t o f(b ) o f  th in  section  by § 1, ch. 21, SLA 
1991 (H C S C SSB  86 (Ju d )), see  1991 H ouse Jo u rn a l 
S u p p le m e n t No. 10, M ay  13, 1991.

NOTES TO DEC IS IONS
Jud ic ia l construction . — T h e court is requ ired  to 

construe  w ords an d  p h ra ses  according to th e ir  “com­
m on an d  approved  usage" u n less  such  words and  
p h rases h a v e  acq u ired  p ecu lia r m ean in g  by v ir tu e  o f 
s ta tu to ry  d e fin ition  or ju d ic ia l construction . Lynch v. 
M cC ann, 478  P.2d 835 (A laska  1970).

A p p l ie d  In S ta te , D ep 't o f  R evenue v. D ebenham  
Elec. Supply  Co., 612 P.2d 1001 (A laska 1980); U n ited  
S ta te s  Ja y c ee s  v, R ich ard e t, 666 P.2d 1008 (A laska 
1983); L am b ert v. S ta te , 694 P.2d 791 (A laska 1985); 
S t-ce  v. E lu sk a , 698 P.2d 174 (A laska C t. App. 1985); 
S ta te  v. R esek , 706 P.2d 706 (A laska C t. App. 1985); 
Ju lse n  v. J u is e n , 741 P.2d 642 (A laska 1987); S ta te  v. 
A nderson, 749 P.2d 1342 (A laska  1988); D ep artm en t 
of C om m unity  & R egional A ffairs v. S is te rs  o f Provi­
dence, 752 P.2d 1012 (A laska  1988); A laska  I n t i  
C o n stru c to rs  v. K in te r  & A lask a  W orkers’ Comp. Bd., 
755 P.2d 1103 (A laska  1988); C leland  v. S ta te , 759

P.2d 553 (A lask a  Ct. App. 1988); S ta te  v. S tra n g e , 785 
P.2d 563 (A la sk a  C t. App. 1990); W ylie v. S ta te , 797 
P.2d 651 (A lask a  Ct, App. 1990); H u g h es  v. H arre lso n , 
844 P.2d 1106 (A laska  1993).

Q u o te d  in  E m p lo y m en t Sec. C om m ’n  v. W ilson, 461 
P.2d 425 (A lask a  1969); T h u rsh e im  v. S ta te , 469 P.2d 
383 (A laska  1970); S ta te  v. C ity  of A nchorage, 513 P.2d 
1104 (A lask a  1973); G e rlach  v. S ta te , 699 P.2d 358 
(A laska  C t. App. 1985); W alker v. S ta te , 742 P.2d 790 
(A laska  C t. App. 1987); M ustafosk i v. S ta te , 867 P.2d 
824 (A laska  C t. App. 1994).

S t a t e d  in  Velez v. S ta te ,  762 P.2d 1297 (A laska  C t. 
App. 1988).

Cited in  M u rp h y  v. C ity  o f  W rangell, 763 P.2d 229 
(A lask a  1988); B a r re t t  v. S ta te , 772 P.2d 559 (A laska 
C t. App. 1989); F a g a n  v. S ta te ,  779 P.2d 1258 (A laska 
C t. App. 1989).

Sec. 01.10.050. Tense, number, and gender, (a) Words in the present tense include 
the past and future tenses, and woids in the future tense include the present tense.

(b) Words in the singular number include the plural, and words in the plural number 
include the singular.

(c) Words of any gender may, when the sense so indicates, refer to any other gender. 
(§ 3 ch 62 SLA 1962; am § 3 ch 58 SLA 1982)

NOTES TO DEC ISIONS

Quoted in  D.A.W. v. S ta te , 699 P.2d 340 (A laska Cited in  S ta te  v. D un lop , 721 P.2d 604 (A laska 
1985); H ughec  v. H a rre lso n , 844 P.2d 1106 (A laska 1986).
1993).

Sec. 01.10.055. Residency, (a) A person establishes residency in the state by being 
physically present in the state with the intent to remain in the state indefinitely and to 
make a home in the state.

(b) A person demonstrates the intent required under (a) of this section
(1) by maintaining a principal place of abode in the state for at least 30 days or for a 

longer period if a longer period is required by law or regulation; and
(2) by providing other proof of intent as may be required by law or regulation, which 

may include proof that the person is not claiming residency outside the state or obtaining 
benefits under a claim of residency outside the state.

(c) A person who establishes residency in the state remains a resident during an 
absence from the state unless during the absence the person establishes or claims 
residency in another state, territory or country, or performs other acts or is absent under



' ■

§ 01.10.060 G e n e r a l  P r o v is io n s 476

circumstances that are inconsistent with the intent required under (a) of this section to 
remain a resident of this state. (§ 1 ch 67 SLA 1983)

NOTES TO DECISIONS

Jurisdiction over d ivorce action . —  T h is  sec­
tion  does no t affect th e  com m on-law  ru le  t h a t  A laska  
co u rts  have ju risd ic tion  over a d ivorce  ac tio n  w hen  
one of the  pa rties  is dom iciled in  A la sk a , w here

"domicile" is defined us physical presence plus an 
in te n t to rem a in  p e rm a n en tly  P e rito  v. Pcrito, 75B 
P.2d 895 (A laska 1988).

Sec. 01.10.060. Definitions. In the laws of the state, unless the context otherwise 
requires,

(1) “action” includes any matter or proceeding in a court, civil or criminal;
(2) “daytime” means the period between sunrise and sunset;
(3) “month” means a calendar month unless otherwise expressed;
(4) “municipality” means a political subdivision incorporated under the laws of the 

state that is a home rule or general law city, a home rule or general law borough, or a 
unified municipality;

(5) “nighttime” means the period between sunset and sumise;
(6) “oath” includes affirmation or declaration;
(7) “peace officer” means
(A) an officer of the state troopers;
(B) a member of the police force of a municipality;
(C) a village public safety officer;
(D) a United States marshal or deputy marshal; and
(E) an officer whose duty it is to enforce and preserve the public peace;
(8) “person” includes a corporation, company, partnership, firm, association, organiza­

tion, business trust, or society, as well as a natural person;
(9) “personal property includes money, goods, chattels, things in action, and evidences 

of debt;
(10) “property” includes real and personal property;
(11) “real property” is coextensive with land, tenements, and hereditaments;
(12) “signature” or "subscription” includes the mark of a person who cannot write, with 

the name of that person written near the mark by a witness who writes the witness’s own 
name near the name of the person who cannot write; but a signature or subscription by 
mark can be acknowledged or can serve as a signature or subscription to a sworn 
statement only when two witnesses so sign their own names to the sworn statement;

(13) “state” means the State of Alaska unless applied to the different parts of the 
United States and in the te;- er case it includes the District of Columbia and the 
territories;

(14) “writing” includes printing. (§ 4 ch 62 SLA 1962; am § 2 ch 66 SLA 1965; am § 10 
ch ”17 SLA 1968; am § 19 ch 74 SLA 1985; am § 1 ch 60 SLA 1990)

Revisor’* notes. —  R eorgan ized  in  1985 to  a lp h a ­
be tize  th e  defined term s.

Cross references. — F o r ad d itio n a l defin itio n  of 
“peace officer", see AS 11.81.900(b); for l is t in g  o f peace 
officers for purposes o f th e  F ish  .m d  G a m e  Code, see 
AS 16.05.150; for a defin ition  of “police officer", see  AS 
18.65.290.

Effect o f amendments. —  T h e  1990 a m e n d m en t 
rew ro te  p a rag rap h  (7).

Opinions o f stto rney genera l. —  T h e  s ta tu to ry  
fram ew ork of th e  A laska S ta tu te s  v iew ed  a s  a  w hole 
con tem plates th a t  for an y  public ly  em ployed  law  e n ­
forcem ent office, to be  co n sid ered  a  peace  officer 
w ith in  th e  m eaning o f p re se n t p a ra g ra p h  (7), h e  or 
sh e  m u s t be em pow ered w ith  a  full ra n g e  o f police 
dutieB and  au th o rity  a n d  m u s t be c u rre n tly  fu n c tio n ­

ing on e ssen tia lly  a  fu ll-tim e b asis  in  th a t  role. Sep­
tem b er 1 8 ,1 9 7 7 , O p. A tt’y  Gen.

Law en fo rcem en t officers w ith in  th e  category "P®** 
officers" a s  u sed  in  p re se n t p a ra g ra p h  (7) include, bu 
a re  no t lim ited  to, Btate troopers , fish and  
protection  officers an d  police officers employed by 
police d e p a rtm e n ts  o f  inco rpora ted  m unicipalities- 
Sep tem ber 18, 1977, Op. A tt’y Gen.

Law  en fo rcem en t officers w ith  lim ited  police au­
th o rity  w ith  re sp ec t to  specific s ta tu te s  or ordinance* 
a re  not police officers a n d  a re  no t n ecessarily  pe® 
officers e ither, a t  le a s t  w ith in  th e  m ean ing  of pre®en 
p a rag rap h  (7). S e p tem b e r 18, 1977, Op. A tt’y Gen.

C om paring  th e  c lassifica tion  o f “peace officer 
p re sen t p a ra g ra p h  (7) w ith  th a t  o f  “police officer, i ‘ 
ap p a re n t th a t  police officers, a s  defined in ^
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18.65.290(2), a re  a lw ays peace  offu 
full police d u tie s  th a t  a re  ezerci 
basis. How ever, th e  converse  o f  i: 
never be th o  case; th a t  is , peace ofi 
au tom atically  v es t one w ith  th e  
officer since  peace officers a re  n o t • 
ees o f a  police d e p a r tm e n t a n d  do r 
the pow er to enforce a ll th e  penal 
laws of th e  s ta te . S ep tem b er 18, 1 

B ecause AS 11.55.020 (now  AS 
only “peace officers" from  th e  p 
against carry in g  concealed  w eapt 
including s ta te  em ployees chargee 
enforcem ent d u tie s , un less  a  peac- 
m eaning of p re se n t p a ra g ra p h  ■' 
concealed w eapons. D ecem ber 2 2 , '.

Retirement p lan  in terest. —
did no t z r r  in  ho ld ing  th a t  a  fed- 
attach  to d eb to r’s in te re s t  in  a  r e tir  
pension p lan , as such  in te re s t  con 
property" w ith in  th e  m ea n in g  o f  ch 
U nited S ta te s , 152 B ankr. 615 (B a 

State a s  “person". —  S ub se . 
(} necessarily  exclude po litica l e n tit :  

tion o f “person". Accordingly, th e  S 
properly considered  a  “person" for p 
ing th e  ru le  o f  ju d ic ia l disqualificir. 
AS 22.20.020. M u sta fo sk i v. S t a t e . : 
ka C t. Anp. 1994).

Sec 01.10.065- Certifie
required by the lav/s of the 
used. (§ 1 ch 66 SLA 1965)

A)
Section

70. T im e s ta tu te s  becom e law  a r  
80. C o m p u ta tio n  o f tim e

Colla te ra l re ferences. —  73 .
“ te*. }} 342-373.

82 C ff.S ., S ta tu te s , §5 399-440.

f  Sec. 01.10.070. Tune st.
E the legislature become law 
- being overridden or, when ti 

tbe day after expiration of t 
tbe Alaska Constitution. Ac 
kgiBlature, by concurrence 
■Oother effective date.

(b) The actual effective dc 
by starting with the day aftt 
*eto ig overridden or the d 

by art. II, § 17 of the 
doming effective at 12:01



§ 43.23.095 R e v e n u e  a n d  T a x a t i o n 384 385

Sec. 43.23.095. Definitions. In this chapter,
(1) “Alaska permanent fund’’ means the ftmd established by art. IX, § 15 of the state 

constitution;
(2) [Repealed, §  3 8  ch  168  S L A  1990.]
(3) [Repealed, § 3 8  ch  168  S L A  1990.]
(4) “disabled" means physically or mentally unable to complete and sign an application 

due to a serious emotional disturbance, visual, orthopedic, or other health impairment, or 
developmental disability that is attributable to mental retardation, cerebral palsy, 
epilepsy, autism or other cause; “disabled” does not mean “incompetent”;

(5) “dividend fund” means the fund established by AS 43.23.045;
(6) “individual” means a natural person;
(7) “permanent fund dividend” means a right to receive a payment from the dividend 

fund;
" (8) “state resident” means an individual who is physically present in the state with the 
intent to remain permanently in the state under the requirements of AS 01.10.055 or, if 
the individuil is not physically present in the state, intends to return to the state and 
remain permanently in the state under the requirements of AS 01.10.055, and is absent 
only for any of the following reasons:

(A) vocational, professional, or other specific education for which a comparable 
program was not reasonably available in the state;

(B) secondary or postsecondary education;
(C) military service;
(D) medical treatment;
(E) service in Congress;
(?) other reasons which the commissioner may establish by regulation;
(G) service in the Peace Corps;
(H) [Effective January’ 1, 1997,] to care for the individual's terminally ill parent, 

spouse, sibling, child, or stepchild;
(I) [Effective January  3, 1997.] for up to 220 days to settle the estate of the 

individual’s deceased parent, spouse, sibling, child, or stepchild; or
(J) [Effective January 1, 1997.] to care for a parent, spouse, sibling, child, or 

stepchild with a critical life-threatening illness whose treatment plan, as recommended 
by the attending physician, requires travel outside the state for treatment at a medical 
specialty complex;

(9) “year” means a calendar year. (§ 1 ch 102 SLA 1982; am § 3 ch 55 SLA 1983; am 
§ 6 ch 68 SLA 1990; am § 38 ch 168 SLA 1990; am § 16 ch 4 SLA 1992; am § 2 ch 73 SLA 
1996)

Revisor’s noti s. — Section  15, ch. 99, SLA 1985, ac  a n n u ity  c red its  u n d e r  th is  c h ap te r  sha ll be annu- 
am en d s p re sen t ( V) o f th is  section. T he a m e n d m e n t is a lly  tran s fe rre d  from  th e  d iv idend  fu n d  to th e  ann u ity  
effective if  § 1, ch. 99, SLA 1985 is rep ea led  (see { 25, in v es tm en t fund.
ch. 99, SLA 1985). I f  th e  a m e n d m en t becom es law , th e  “(b) M oney in  th e  a n n u ity  in v e s tm e n t fu n d  sha ll be
p a rag ra p h  will read : “(7) ‘p e rm a n e n t fund  d iv idend ' in v es ted  by th e  com m issione: nf rev en u e  in  invest-
m eana a c red it to a n  a n n u ity  accoun t o r a caBh  meDta au th o rized  u n d e r  AS 3t-.J5.110. T he commis-
pay m en t u n d e r  th is  ch ap ter," . aj ° n e r o f a d m in is tra tio n  sh a ll c red it th e  n e t  incom e ol

In  addition , } 16. ch. 99, SLA 1985, a lso  effective th e  in v es tm e n t fund  to th e  in d iv id u a l annu ity
upon  th e  repeal o f 5 1, ch. 99, SLA 1985, e n ac ts  AS 1 , . , . „  • , .he
43.23.110 -  43.23.130. I f  5 16, ch. 99, SLA 1985 “(O  T he leg is la tu re  m ay  a n n u a lly  a p p ro p n a te  to the
becom es law, th e  new  sec tions w ill read : D e p a rtm en t o f A d m in is tra tio n  a n  a m o u n t su ff in e n tto

* pay m on th ly  a n n u ity  p ay m en ts  for th e  subsequen t
“A rtie.e 2. Annuity P rog ram . fiscal ye a r  u n d e r  AS 43.23.130 from  th e  annu ity

in v es tm en t fund. F u n d s  ap p ro p ria te d  u n d e r  th is  suo- 
"S ec. 43.23.110. Annuity investment fund, (a) section  sha ll be tra n s fe r re d  from  th e  a n n u ity  invest-

T he a n n u ity  in v es tm e n t fund  is  e stab lish ed  a s  a  m e n t fund  to th e  D e p a r tm e n t o f A d m in is tra tio n  u3
se p a ra te  fund in th e  s ta te  trea su ry . T h e  a n n u ity  o rd e r to m ee t th e  c u r re n t  d em an d s of th e  annuity
in v estm en t fund  co n sists  o f m oney  tra n s fe r re d  from  program .
th e  dividend fund a n d  incom e e a rn e d  by th e  a n n u ity  “(d) The leg is la tu re  m ay  an n u a lly  a p p ro p ria te  from
in v es tm en t fund. N o tw ith s ta n d in g  AS 37.13.145, a n  th e  a n n u ity  in v e s tm e n t fund  a n  a m o u n t sufficient to
am o u n t equal to th e  p e rm a n e n t fund  d iv idends ta k e n  a d m in is te r  th e  a n n u ity  p ro g ram . Any costs o f adm in­

is tra tio n  funded  u n d e r  th is  subs 
cated equ itab ly  a m o n g  a ll ind 
counts.

“(e) N o tw ith s tan d in g  * 5  39.5 
section, th e  co m m issioner o f  reve 
p a r t  o f th e  a n n u ity  in v e s tm e n t 
insu rance  co n trac ts  p u rc h a se d  fr 
nies th a t  have  a  B est's  policyh. 
b e tte r an d  belong  to  B e s t’s finon . 
the  tim e of p u rch ase .

"Sec. 43.23.120. A nnu ity  p ro 
ity program  is a d m in is te re d  by 
ad m in istra tion . T h e  co m m issio r 
shall ad o p t re g u la tio n s  n e c e s s j  
an n u ity  program .

“(b) T he co m m issio n er o f 
m ain ta in  records o f  in d iv id u a l . 
m ake a n n u ity  p ? y ro en ta  u n d e r  •• 

“Sec. 43.23.130. Paym ent o 
individual w ith  one  o r  m o re  ;• 
receive a n  a n n u ity  upo n  re a c h ir  

“(b) An a n n u ity  u n d e r  th is  ? 
paym ent based  u p o n  th e  p rin c if 
est in  th e  person 's a n n u ity  acco. 
be paid  a s  o s t r a ig h t  life  a n n u  
plan  au th o rized  b y  th e  com m fr- 
m en t o f A d m in is tra tio n . T h e  siz 
not vary on accoun t o f th e  in d iv  

“(c) An in d iv idua l need  n o t  be 
to be eligible to rece ive  a n  a n n u  
individual's account.

“(d) Except a s  p ro v id ed  in  ( b j . 
an a n n u ity  acco u n t m ay  no t 1 
otherw ise tra n s fe r re d  fro m  one 

“(e) I f  a  pe rso n  e lec ts  to  crec 
dividend to an  a n n u ity  accoun t 
th a t person m ay m ak e  a n  irrev o t 
death  benefits w ith  re sp e c t to  t l  
dies before age 65 a n d  t h a t  per.- 
benefits in  a t  le a s t  o n e  y e a r , c

Proh ib iting perm anent fr 
illegal aliens. —  A n adm i: 
which re s tr ic te d  p e rm a n e n t  fu; 
to alienB w ith  r e s id e n t  a lie n  i 
w ithin th e  d e leg a ted  a u th o r i ty  - 
revenue to re g u la te  th e  elig ib . 
pe rm anen t fund  d iv id en d s . Th 
constitu tional u n d e r  th e  Btate 
tection c lauses. L im itin g  th e  di - 
to thoBe who a re  law fu l p e rm a : 
oally re la ted  to  le g it im a te  objc 
program . S ta te , D ep ’t  o f  Reve: 
621 (AlaBka 1993).

Absence fo r  m ed ica l trc 
trea tm ent" , a s  defined  in  th is  
merely an  ab sen ce  from  th e  s ta t 
doctor, b u t im p lies  som e specif: 
tion by m edical p e rso n n e l; thu.-

Sec. 43.23.100. Definit
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;ar; obscene: 

u n f it  to  be

;iso n  tak ing  
tale, w ithou t 
no in te n t to

bonos mores. 
of dissection

th e  p rivate  
n a n n e r  in  a  
,'ommon law, 
to exh ib ition  
esty. h u m an  
it covered in 
Htomes inde­
place w here  
s a c t w ill be 
lo rchard , 24

th e  purpose 
.im self o r  o f 
;es his geni- 
h is conduct 

P en a l Cede,

• o f  " tak in g  
na le  ch ild ,” 
io n  sen se  of 
er. Accord- 
: o r a tte m p t

’ sex u a l in te rco u rse , b u t according to  o thers , i t  is n o t 
a ry  t h a t  th e  lib e rtie s  o r  fam ilia ritie s  shou ld  hav e  

a ted  to  th e  p riv a te  p a rts  o f th e  ch ild . See O b scen e.

eat publication. Such as a re  offensive to m odesty  
! de licacy ; obscene; lewd; ten d in g  to  th e  c o rru p tio n  

f m o ra ls . D unlop v. U, S., 165 U.S. 4 8 6 ,1 7  S.Ct. 375, 41 
799, See O bscene.

ic indecency. T h is  ph rase  h as  no fixed legal m ean- 
g, is v ag u e  a n d  indefinite , an d  can n o t, in itself, im p ly  

|« l definite offence. T he courts, by a  k ind  o f ju d ic ia l 
ila tion , in  E ng land  an d  th e  U n ited  S ta tes , have  
ily lim ite d  th e  op eratio n  of th e  te rm  to  public  

^displays o f th e  naked  person, th e  publica tion , sa le , o r  
^ 'exh ib ition  o f obscene books and  p rin ts , o r  th e  ex h ib itio n  
.o f a m o n ste r,— acts w hich have a d irec t b e a rin g  on 
tp u b lic  m o ra ls , a n d  affec t th e  body of society. Irv en  v. 

( ‘ State, 138 Tex.Cr.R . 368, 136 S.W .2d 608, 609. See 
j O b scen e; also, Indecent exposure, above.

' i n d e c i m a b le  /in d este lm o b jl/. In old E nglish  law , th a t  
[Jlwhich is  n o t tith eab le , o r  liab le  to  pay tithe .

l l n t i e  d a ta : le g e s  n e  fo r t io r  o m n ia  p o s s e t  /in d iy  dey tiy  
|&i liy jiyz n iy  forsh(iy)sr om n(i)yj posa t/. L aw s a re  m ade  to 

j l  p re v e n t th e  s tro n g e r from  hav ing  th e  pow er to do every ­
th in g .

Indefeasib le /in d sfiy zsb s l/, T h a t  w hich c an n o t be  de- 
feated, revoked , o r m ade void. T h is te rm  is u su a lly  
ap p lied  to  a n  e s ta te  o r  r ig h t w hich c an n o t be  defeated .

Indefensus /in d sfen sas /. L at. In old E nglish  p ractice ,
■ und efen d ed ; undenied  by pleading. A d e fen d a n t who 

m ak e s  no  defense  or plea. _______

I n d e f in i t e .  W ithou t fixed boundaries o r d is tin g u ish in g  
c h a ra c te ris tic s ;  no t defin ite, d e te rm in a te , o r precise. 
T erm  is m ore synonym ous w ith  tem p o rary  th a n  w ith 
p e rm a n e n t;  in defin ite  co n tem pla tes th a t  condition  will 
e n d  a t  u n p red ic tab le  tim e, w h ereas " p e rm a n e n t”  does 
n o t  c o n te m p la te  th a t  condition will cease to  ex is t. Twis- 
d a le  v. W om ack & M arte l, Fla., 148 So.2d 21, 23. _

I n d e f in i t e  f a i lu r e  o f  issu e . A fa ilu re  of issue n o t m ere ­
ly a t  th e  d e a th  o f  th e  p a rty  whose issue is re fe rred  to, 
b u t  a t  a n y  sub seq u en t period, how ever rem ote. A  fa il­
u re  o f  issu e  w h enever i t  sh a ll h ao p en , sooner o r la te r, 
w ith o u t a n y  fixed, c erta in , or d e fin ite  period  w ith in  
w hich  i t  m u s t happen.

I n d e f in i t e  le g a c y . See Legacy.

I n d e f in i t e  n u m b e r .  A n u m b er w hich m ay  be increased  
o r d im in ish ed  a t  pleasure.

I n d e f m i tu m  rc q u ip o lle t u n iv e r s a l i  / in d e fsn a y tsm  
ek w o p o b t y u w navsrsey lay /. T he undefined  is eq u iv a ­
le n t to  th e  whole.

I n d e f in i tu m  a u p p le t  lo cu m  u n iv e r s a l is  /indefanay tom  
u a p b t  low ksm  y u w n sv arsey b s /. T he undefined  o r  gen ­
e ra l  su p p lies  th e  place of th e  whole.

In  d e l ic to  / in  dolik tow /. In fau lt. See In pari delicto.

I n d e m n if ic a t io n .  In co rpora te  law , th e  p ractice  by 
w h ich  co rp o ra tio n s pay expenses of officers o r d irec to rs  
w ho a re  nam ed os d efendan ts in litig atio n  re la tin g  to

co rp o ra te  a ffa irs . In som e instances co rpora tions m ay  
ind em n ify  officers a n d  d irec to rs  for fines, ju d gm en ts, o r  
a m o u n ts  paid  in  se ttle m e n t a s  well as expenses. See 
also Indemnify; Indemnity; Insurance (Directors'and offi­
cers' (D&O) liability insurance).

I n d e m n if y  / in d e m n a fa y /. To resto re  th e  v ictim  o f  a  
loss, in  w hole  o r  in p a r t, by paym en t, rep a ir , o r  rep lace ­
m en t. To sav e  harm less; to secure  ag a in st loas o r  
dam ag e; to g ive  se c u rity  for th e  re im b u rsem en t o f  a  
p e rso n  in  case o f a n  an tic ip a te d  loss fa lling  upon h im . 
To m ak e  good; to  com pensate ; to m ake  re im b u rsem en t 
to  one  of a  loss a lre ad y  in cu rred  by h im . Several s ta te s  
by  s ta tu te  have  provided special funds for com pensating  
c rim e  victim s. See also Contribution; Hold harm less 
ag reem en t; Indemnity; Reparation; Restitution; Subroga­
tion.

In d e m n is  / in d e m n a s /. L at. W ith o u t h u rt ,  b a rm , o r  
dam ag e; harm less .

I n d e m n i te e  / in d e m n s tiy /.  T he person  who, in  a  con­
t r a c t  o f in d em n ity , is to be indem nified  o r  p ro tec ted  by 
th e  o th e r.

I n d e m n i to r  / in d e m n s b r / .  T he person who is bound, by  
a n  in d em n ity  c o n trac t, to indem nify  or p ro tec t th e  o th ­
er.

I n d e m n i ty  /in d e m n a d iy /. R eim bursem ent. A n u n d e r­
ta k in g  w h ereb y  one ag rees to indem nify  a n o th e r upon 
th e  o ccu rren ce  of an  a n tic ip a ted  loss. Dawson v. F id e li­
ty & D eposit Co. o f M d„ D.C.S.D., 189 F.Supp. 854, 865. 
A c o n tra c tu a l o r eq u itab le  r ig h t u n d e r w hich th e  e n tire  
loss is sh ifted  from  a  to rtfeaso r who is only techn ically  
o r passively  a t  fa u lt  to  a n o th e r  w ho is p rim arily  o r  
actively  responsib le. M oorhead v. W aelde, La.App., 499 
So.2d 387, 389. Compare Contribution; Subrogation. See 
also Double indemnity; Exoneration; Indemnify.

T h e  b en efit payab le  u n d e r an in su ran ce  policy. 

Im m u n ity  from  th e  p u n ish m en t of past offenses. 
Law son v. H a lifax -T o n o p ah  M in. Co., 36 Nev. 591, 135 
P. 611, 613.

T h e  te rm  is  a lso  used  to denote  th e  com pensation  
given to  m ak e  a  person w hole from  a loea a lre ad y  
su s ta in ed ; a s  w here  th e  g o v ernm en t g ives in d em n ity  for 
p riv a te  p ro p e rty  tak e n  by it  for public  use. See Con­
dem nation; Em inent domain; Expropriation; Ju s t com pen­
sation.

I n d e m n i ty  a g a in s t  l ia b i li ty .  As co n trasted  w ith  indem ­
n ity  a g a in s t loss, w hich is an  obligee’s r ig h t to  com pen­
sa tio n  fo r a  loss a lre ad y  susta ined , it is a n  obligee’s  r ig h t 
to  ind em n ifica tio n  a t  th e  tim e  a liab ility  arises. T h e  
c la im  a r ise s  upon th e  obligor's d e fau lt, reg ard less o f  
w h e th e r  th e  obligee h as  suffered  loss. C en tra l N a tio n a l 
B an k  o f  P o te au  v. M cD aniel, Okl.App., 734 P .2d  1.314, 
1316. See also Subrogation.

In d e m n i ty  b o n d .  An u n d e rta k in g  given by a n  o b ligo r 
to  re im b u rse  an  obligee for an y  loss suffered d u e  to  th e  
co n d u ct o f th e  obligor o r  a th ird  person. S ta te  S tre e t 
B an k  v, U .S. Fid. & G u ar., 181 Il!.App.3d 1081, 132 
111.Dec. 216, 539 N.E.lId 779, 780.

INDEMNITY BOND
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Lat. By mis- 
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a n o th e r. See
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paym ents of 
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im ony which 
ces o f e ith e r 
e to th e  o ther 
sk o r by the 
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ony an d  th e  co rresp o n d in g  ab riity  o f th e  o th e r  
to  pay. C an n  v. C ann , F la .A pp., 334 So.2d 325, 

T h is  is also  know n in  som e ju risd ic tio n s  a s  p e n n a ­
n t a lim o n y . M axcy v. E s ta te  o f M axcy, 485 So.2d 
77, 1078. S ta te  s ta tu te s  w hich  prov ide for a lim o n y  

aen ta  on ly  from  h u sb an d s, an d  n o t wives, h av e  b een  
pld u n c o n s titu tio n a l. O r r  v. O rr , S.Ct. 1102. See 

i Alimony; Perm anent alimony.

iic t e n a n c y .  G en eric  te rm  desc rip tiv e  o f  a  te n a n ­
ts fro m  w eek to  week, m o n th  to  m on th , o r y e a r  to  y ea r. 

iP erio d ic  ten a n cy  is o n e  c o n tin u in g  ten a n cy  su b jec t to  
a in a tio n  a t  va rio u s re n ta l  periods r a th e r  th a n  a  

riea o f ind iv idual an d  new  ten an cie s. Rossow O il Co., 
c. v . H c im an , 72 W is.2d 696, 242 N .W .2d 176 ,180 . An 
a te  th a t  co n tin u es for successive periods un less  te rm i- 

ated  a t  end  o f a  period  by notice. S ta te  v. F in  &■ 
(F e a th e r  C lub, Me., 316 A.2d 351, 357.

i p h e r a l  r ig h ts .  T hose  r ig h ts  w hich su rro u n d  o r 
p ring  from  o th e r  rig h ts .

r ip h r a s ia .  C ircum locu tion ; use  o f m an y  w ords to  
press th e  sense  o f one.

■h. To com e to a n  end; to  cease to be; to  die.

e h a b le .  Sub ject to speedy  a n d  n a tu ra l  decay  {e.g. 
^ fru its , vegetab les, d a iry  p ro ducts , m eat). B ut, w h ere  th e  
fctime co n tem p la ted  is n ecessa rily  long, th e  te rm  m ay 
|:em b rac e  p ro p e rty  liab le  m ere ly  to  m a te ria l d ep rec ia tio n  
f in  v a lu e  from  o th e r  cau ses th a n  such  decay.

s h a b le  c o m m o d ity . A re la tiv e  te rm  used to  de- 
■ ecribe  a  p roduct, like f ru i t  o r  fresh  vegetab les, w hich  

^ 'q u ic k ly  d e te r io ra te s  in  q u a lity  a n d  value. In re  R osen­
baum  G ra in  C orpora tion , C.C.A.I11., 83 F.2d 391, 393.

£ P ve r ia h a b le  g o o d s . Goods w hich  qu ick ly  decay a n d  lose 
th e ir  v a lu e  if  no t p u t to th e ir  in ten d ed  use w ith in  a  

E  a h o rt period  of tim e.

[ P e r ju r i  s u n t  q u l  s e r v a t i s  v e r b is  j u r a m e n t i  d e c ip iu n t  
, a u r e s  e o r u m  q u i  a c c ip iu n t  /p s r ju ra y  sa n t kw ay 

sa rv atey tas varbas ju ra m e n ta y  dasip iyan t oriyz iyoram  
•kwey ak sip iy an t/. T h ey  a re  p e rju red , who, p reserv in g  

f: th e  w ords o f a n  o a th , deceive th e  e a rs  o f th o se  who 
receive it.

; P e r ju r y .  In  c rim in a l law , th e  w illfu l a sse rtio n  a s  to  a  
m a t te r  o f fact, opinion, belief, o r  Knowledge, m ade by a 

L  w itn ess  in a  ju d ic ia l p roceed ing  as p a r t  o f h is evidence, 
r  r e i th e r  upon  o a th  o r  in a n y  form  allow ed  by law  to be 

su b s titu te d  for a n  oa th , w h e th e r  su ch  ev idence is given 
in  open  co u rt, o r  in  a n  affid av it, o r  o therw ise , such  
‘a sse rtio n  being  m a te ria l  to th e  issu e  o r  p o in t o f  in q u iry  
an d  know n to such  w itn ess to  be  false. A false s ta te ­
m e n t know ingly  m ade in  o p roceed ing  in a  c o u rt o f 

^ c o m p e te n t  ju r isd ic tio n  o r  co n ce rn in g  a  m a tte r  w h ere in  
a n  a f f ia n t  is req u ired  by law  to be sw om  as to som e 

^ .  m a t te r  m a te ria l  to  th e  issu e  o r  p o in t in  question . H en ­
ry  v. D een, 310 N.C. 75, 310 S .E .2d 326, 335. 

v A p erso n  is g u ilty  of p e r ju ry  i f  in a n y  official proceed- 
1 ■ in g  h e  m ak es a  false s ta te m e n t u n d e r  o a th  o r eq u iv a len t 

a ffirm atio n , o r sw ears o r  a ffirm s th e  t r u th  o f a  s ta te ­
m e n t p rev iously  m ade, w hen  th e  s ta te m e n t is m a te ria l

an d  h e  does n o t L clir.'a  i t  to be tru e . M odel P e n a l Code, 
§ 241.1. See a lso 18 U.S.C.A. §§ 1621, 1623.

S u b o rn a tio n  of p e rju ry  is p ro cu rin g  a n o th e r  to  co m m it 
pe rju ry . See 18 U.S.C.A. § 1622.

F o r  u nsw orn  d ec la ra tio n s u n d e r  p e n a lty  o f p e r ju ry , 
see  28 U.S.C.A. § 1746.

See also False  swearing; Two w itness rule.
Perks. See Perquisites. .....................
Per legem t e r r s  /p a r  liyjam  te h r iy / .  L at. By th e  law  o f  

th e  land ; by due  process of law . .
Permanent. C o n tinu ing  o r e n d u rin g  in  th e  Bame s ta te , 

s ta tu s , place, o r th e  like, w ith o u t fu n d a m e n ta l o r  
m ark ed  change , no t sub ject to flu c tu a tio n , o r  a lte ra t io n , 
fixed o r  in ten d ed  to be fixed; las tin g ; ab id ing; stab le ; 
n o t tem p o ra ry  o r t r a n s ie n t . H ia tt  v. D e p a rtm e n t o f 
L abor and  In d u stries , 48 W ash.2d 843, 297 P,2d 244, 246. 
G en era lly  opposed in law  to " te m p o ra ry ,” b u t  n o t a l ­
w ays m ean in g  "p e rp e tu a l."

As to  permanent Injunction; N uisance, an d  T resp ass ; 
see those  titles .

P e r m a n e n t  a b o d e . A dom icile o r fixed hom e, w hich  th e  
p a r ty  m ay  leave as h is in te re s t  o r  w him  m ay  d ic ta te , b u t  
w hich  he  h a s  no p re se n t in te n tio n  o f aban d o n in g . See 
also Domicile; R esidence.

P e r m a n e n t  a lim o n y . An allow ance fo r th e  su p p o rt a n d  
m ain ten a n ce  of a  spouse d u rin g  h is o r  h e r  life tim e, a n d  
its  p u rpose  is to  provide n o u rish m en t, su s te n a n ce  a n d  
th e  necessities o f life to a  fo rm er spouse w ho has n e ith e r  
th e  resources n o r ab ility  to be se lf-susta in ing . C a n n  v. 
C ann , Fia.A pp., 334 So.2d 325, 329. See also Alimony; 
Periodic alimony.

P e r m a n e n t  d is a b il i ty .  G enera lly , p e rm a n e n t d isab ility  
is one w hich  w ill rem a in  su b s ta n tia lly  th e  sam e  d u r in g  
re m a in d e r  o f w o rk ers’ com pensation  c la im a n t’s life. 
S u b seq u en t In ju rie s  F u n d  v, In d u s tr ia l  Acc. C om m is­
sion, 226 Cal.App.2d 136, 37 C al.R p tr. 844, 849. A 
p e rm a n e n t d isab ility  is one  w hich causes im p a irm e n t o f 
e a rn in g  capacity , im p a irm e n t o f no rm al use o f m em b er, 
o r com petitive  h an d icap  in open lab o r m a r k e t  S ta te  
C om pensation  Ins. Fu n d  v. In d u s tr ia l Acc. C om m ission , 
59 Cal.2d 45, 27 C al.R ptr. 702, 707, 377 P.2d 902.

W ith in  in su ran ce  policies does no t m ean  th a t  d isab ili­
ty  m u s t co n tin u e  th ro u g h o u t life o f in su red , b u t  i t  
connotes idea th a t  d isab ility  m u s t be so m e th in g  m o re  
th a n  tem p o rary , an d  a t  least p re su m ab ly  p e rm a n en t.

See also Disability; Perm anent injury.
P e r m a n e n t  e m p lo y m e n t.  As provided fo r by c o n tra c t,  

m ean s on ly  th a t  em p lo y m en t ia to  c o n tin u e  in d efin ite ly  
a n d  u n til  e ith e r  p a rty  w ishes to  sev er re la tio n  fo r som e 
good reason . Speegle v. Board o f F ire  U n d e rw rite rs  o f 
Pacific, Cal.A pp., 158 P.2d 426, 429.

P e r m a n e n t  f in a n c in g .  Long te rm  loan w hich rep laces  
b ridge  o r in te rim  financing; e.g., m o rtgage  loan  used  to 
rep ay  co n stru ctio n  loan.

P e r m a n e n t  in ju r y .  O ne .-here s itu a tio n  has stab ilized  
an d  p e rm a n e n t dam age is reasonab ly  c e rta in . H a u g en  
T ru s t  v. W arn e r, 204 M ont. 508, 665 P .2d  1132, 1135. 
P hysica l o r m en ta l im p a irm e n t o r  d isab ility  w hich  w ill 
la s t  th ro u g h o u t life, o r  in ju ry  reasonab ly  c e r ta in  to  be

PERMANENT INJURY
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S e c tio n  1: Amends the style of writing in AS 43.2.3.005. Part
(6) o f this section provides that individuals must be present in the 
state  for the entire calendar year, unless the absence is allow able 
under AS 43.23.008.

S ec tion  2: This is a new section, 43.23.008, which clarifies the
allow able  absences of an individual in the calendar year im m ediately 
preceding the current dividend year. This section includes a new 
provision, (11), which establishes that a spouse may accompany an 
indiv idual outside the state, if that individual is leaving under an 
allow able absence, and rem ain e lig ib le  for the perm anent fund.

S e c tio n  3: This section m odifies the definition of a state
resident. It allows a person to rem ain in the state "indefinitely" 
ra ther than "perm anently." Part o f this section is deleted and
replaced by the language contained in Section 2 o f the bill.

S e c tio n  4 : This section is entirely  new. It allows those who
did not receive a perm anent fund dividend, because of the court 
ru ling, to apply for a previous year’s dividend. An individual is 
e lig ib le  fo r a 1992, 1993, 1994, 1995, 1996, or 1997 dividend even if
the individual was absent from  the state w hile accom panying as the
spouse, m inor dependent, or d isabled  dependent, another person 
w ho was eligible for that dividend and was absent under an 
allow able absence. The individual is elig ible if the individual:

(1) would have been otherw ise elig ib le  for the prior year 
d iv id e n d ;

(2) is eligible for the 1998 dividend; and
(3) applies for the prio r year dividend during the 1998 

app lica tion  period.
T he D epartm ent of Revenue is instructed to prescribe and furnish an 
application form  for those in this situation.

Section 5:
1, 1998.

This section establishes an effective date of January

R ep re se n ta tiv e  P ete  K ctt
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SENATE CS FOR CS FOR HOUSE BILL NO. 2(FIN)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES KOTT AND MULDER, Kubina, Martin, Davies, Williams, Hudson,
Rokeberg, Ryan, James, Elton, Croft

A BILL 

FOR AN ACT ENTITLED 

"An Act requiring, for purposes of permanent fund dividend eligibility, an 

individual to have been physically present in the state for at least. 72 consecutive

hours during the prior two years before the current dividend year; relating, for

purposes of permanent fund dividend eligibility, to allowable absences for 

secondary and postsecondary education on a full-time basis, vocational, professional, 

jr  other education on a full-time basis when a comparable program is not

reasonably available in the state, serving on active duty as a member of the

irmed forces of the United States, receiving continuous medical treatment or 

:onvalescing if the treatment or convalescence is not based on a need for climatic 

:hange, providing care for certain relatives with critical life-threatening illnesses, 

)roviding care for certain terminally ill relatives, settling the estates of certain 

■elatives, serving as a member of the United States Congress, serving on the staff

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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of a member from this state of the United States Congress, serving as an

employee of the slate, serving as a full-time volunteer in the Peace Corps,

accompanying certain ill minors, accompanying another eligible resident who is

absent for an allowable reason as the spouse, minor dependent, or disabled

dependent of the eligible resident, or for any reason consistent with an

individual’s intent to remain a state resident; requiring, for purposes of permanent

fund dividend eligibility, an eligible individual who is absent for more than 180

days during a qualifying year to have been a resident for at least six consecutive

months immediately before leaving the state; making ineligible, for purposes of

permanent fund dividend eligibility, certain individuals who are absent for more

J:han 180 days during each of 110 qualifying years; requiring, for purposes of

permanent fund dividend eligibility, a state resident to have the intent to remain

indefinitely; relating to the qualifying year and defining that term for purposes

of the permanent fund dividend program; relating to the eligibility for 1998

permanent fund dividends of certain spouses and dependents of eligible individuals;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.40.210(e) is amended to read:

(e) In this section, "state resident" means an individual who is physically 

present in the state with the intent to remain permanently in the state under the 

requirements of AS 01.10.055 or, if the individual is not physically present in the state, 

intends to return to the state and remain permanently in the state unoer the 

requirements of AS 01.10.055 [,] and is absent only temporarily for reasons allowed 

under AS 43.23.008 [AS 43.23.095(8)] or a successor statute.

* Sec. 2. AS 43.23.005(a) is amended to read:

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 4 0 V R
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(a) A n  in d iv id u a l is e l ig ib le  to rece ive one perm anent fund  d iv id e n d  each year

in  an am oun t to be d e te rm in ed  under A S  43.23.025 if  the individual

(1) [ T H E  IN D IV ID U A L ]  app lies  to the departm ent;

(2) [O N  T H E  D A T E  O F  A P P L IC A T IO N  T H E  IN D IV ID U A L ]  is a

state res iden t on the date of application;

(3) [ T H E  IN D IV ID U A L ]  was a state res ident during [FO R  A T  

L E A S T ]  the entire qualifying [ C A L E N D A R  Y E A R  IM M E D IA T E L Y  P R E C E D IN G  

J A N U A R Y  1 O F  T H E  C U R R E N T  D IV ID E N D ]  year;

(4) [ T H E  IN D IV ID U A L ]  has been p h y s ic a lly  present in  the state for 

at least 72 consecutive hours at som e tim e during  the p r io r two [C A L E N D A R ]  years 

before the cu rren t d iv id e n d  year; [A N D ]

(5) [ T H E  IN D IV ID U A L ]  is

(A) a c it iz e n  o f  the U n ite d  States;

(B) an a lie n  la w fu lly  adm itted  for perm anent res idence in the

U n ite d  States;

(C) an a lie n  w ith  refugee status under federa l law ; or

(D) an a lie n  that has been granted a sy lum  unde r federa l law ^

and

(6) was, at all times during the qualifying year, phvsicallv present

in the state or. if absent, was absent only as allowed in AS 43.23.008.

* Sec. 3. A S  43.23.005(d) is am ended  to read:

(d) N o tw ith s ta n d in g  the p rov is ions  o f  (a) - (c) o f this section , an in d iv id u a l is

not e l ig ib le  for a pe rm anen t fund  d iv id e n d  for a d iv id e n d  year w hen

(1) d u r in g  the q u a l if y in g  [ C A L E N D A R  Y E A R  IM M E D IA T E L Y  

P R E C E D IN G  T H A T  D IV ID E N D ]  year the in d iv id u a l was sentenced as a result o f 

c o n v ic t io n  in  th is state o f  a fe lony ;

(2) d u r in g  a ll or part o f  the qualifying [ C A L E N D A R  Y E A R  

IM M E D IA T E L Y  P R E C E D IN G  T H A T  D IV ID E N D ]  year, the in d iv id u a l was 

incarcera ted  as a resu lt o f  the c o n v ic t io n  in  th is state o f  a

(A) fe lony ; or

(B) m isdem eanor i f  the in d iv id u a l has been co nv ic ted  o f two or

-  ;  - - - r  • . , y  p - , * — k . - -  -  . ;• ~  V  , r.  . .  ,  -  -  - l j
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more prior crimes as defined in AS 11.81.900.

* Sec. 4. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.008. Allowable absences, (a) Subject to (b) and (c) of this 

section, an otherwise eligible individual who is absent from the state during the 

qualifying year remains eligible for a current year permanent fund dividend if the 

individual was absent

(1) receiving secondary or postsecondary education on a full-time basis;

(2) receiving vocational, professional, or other specific education on a 

full-time basis for which, as determined by the Alaska Commission on Postsecondary 

Education, a comparable program is not reasonably available in the state;

(3) serving on active duty as a member of the armed forces of the

United Elates;

(4) receiving continuous medical treatment recommended by a licensed 

physician or convalescing as recommended by the physician that treated the illness if 

the treatment or convalescence is not based on a need for climatic change;

(5) providing care for a parent, spouse, sibling, child, or stepchild with 

a critical life-threatening illness whose treatment plan, as recommended by the 

attending physician, requires travel outside the state for treatment at a medical 

specialty complex;

(6) providing care for the individual’s terminally ill parent, spouse, 

sibling, child, or stepchild;

(7) settling the estate of the individual’s deceased parent, spouse, 

sibling, child, or stepchild, provided the absence does not exceed 220 cumulative days;

(8) serving as a member of the United States Congress;

(9) serving on the staff of a member from this state of the United States

(10) serving as an employee of the state in a field office or other

(11) serving as a full-time volunteer in the Peace Corps;

(12) accompanying a minor who is absent under (4) of this subsection;

(13) accompanying another eligible resident who is absent for a reason

-4-
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pe rm itted  under th is subsection as the spouse, m in o r dependent, or d isab led  dependent 

o f  the e l ig ib le  resident;

(14) for any reason cons istent w ith  the in d iv id u a l’s in ten t to rem a in  a 

state res iden t, p ro v id e d  the absence or c um u la t iv e  absences do not exceed

(A) 180 days if  the in d iv id u a l is not c la im in g  an absence under 

(1) - (13) o f  th is subsection ;

(B) 120 days in  add it io n  to any absence or cum u la t iv e  absences 

c la im e d  under (1) or (2) o f  this subsection if  the in d iv id u a l is not c la im in g  an 

absence unde r (3) - (13) o f  this subsection; or

(C) 45 days in  add it io n  to any absence or c um u la t iv e  absences 

c la im e d  und e r (1) - (13) o f  th is subsection .

(b) A n  in d iv id u a l w ho  is o therw ise  e lig ib le , and w ho  is absent for m ore than 

180 days d u r in g  the q u a lify in g  year rem a ins e lig ib le  for a current year d iv id e n d  o n ly  

i f  the in d iv id u a l was a res iden t o f  the state for at least s ix  co n secu t iv e  m onths 

im m e d ia te ly  before le a v in g  the state.

(c) A n  otherw ise e lig ib le  in d iv id u a l w ho  has been e lig ib le  for the im m ed ia te ly  

p re ced ing  10 d iv id e n d s  desp ite b e in g  absent from  the state for more than 180 days in 

each  o f  the re lated 10 q u a lify in g  years is o n ly  e l ig ib le  for the current year d iv id e n d  

i f  the in d iv id u a l was absent 180 days or less du r ing  the q u a lify in g  year. T h is

subsec tion  does no t app ly  to an absence under (a)(8) or (9) o f th is sec tion  or to an

absence under (a)(13) o f this section if  the absence is to accompany an in d iv id u a l w ho  

is absent unde r (a)(8) or (9) o f  th is section .

* Sec. 5. A S  43.23.028(a) is am ended  to read:

(a) B y  O c to be r 1 o f  each year, the com m iss io n e r sha ll g iv e  p u b lic  no tice  o f 

the va lu e  o f  each perm anent fund  d iv id e n d  for that year and notice o f  the in fo rm a tio n  

requ ired  to be d isc lo sed  under (3) o f  this subsection . In  add it io n , the stub attached to 

each in d iv id u a l d iv id e n d  ch eck  and d ire c t depos it ad v ice  must

(1) d isc lose the am ount o f  each d iv id e n d  attributab le to in com e  earned

by the perm anent fund  from  depos its to that fund requ ired under art. IX ,  sec. 15,

C o n s t itu t io n  o f  the State o f  A laska;

(2) d isc lose the am oun t o f  each d iv id e n d  attributab le to in com e  earned

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 4 0 \ R

-5- SCS CSHB 2(FIN)
New T e x c  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

by the p e rm anen t fu n d  from  appropr ia t io ns to that fund  and from  am ounts added to 

that fund  to offset the effects o f  in f la t io n ;

(3) d is c lo se  the am ount by w h ic h  each d iv id e n d  has been reduced  due 

to each app ro p r ia t io n  from  the d iv id e n d  fund , in c lu d in g  am ounts to pay the costs o f  

a dm in is te r in g  the d iv id e n d  program  and the ho ld  harm less p rov is ions o f  A S  43.23.075;

(4) in c lu d e  a statement that an in d iv id u a l is not e l ig ib le  for a d iv id e n d

w hen

(A) d u r in g  the q u a l if y in g  [ C A L E N D A R  Y E A R  

IM M E D IA T E L Y  P R E C E D IN G  T H A T  D IV ID E N D ]  year the in d iv id u a l was 

c o n v ic te d  o f  a fe lo ny ;

(B) d u r in g  a ll o r part o f the q u a l if y in g  [ C A L E N D A R  Y E A R  

IM M E D IA T E L Y  P R E C E D IN G  T H A T  D IV ID E N D ]  year, the in d iv id u a l was 

incarcera ted  as a resu lt o f  the c o n v ic t io n  o f  a

(i) fe lo ny ; or

(ii) m isdem eanor i f  the in d iv id u a l has been co n v ic te d  o f  

tw o  o r m ore p r io r  cr im es;

(5) in c lu d e  a statem ent that the le g is la t iv e  purpose for m ak in g  

in d iv id u a ls  lis ted  und e r (4) o f  th is subsection in e l ig ib le  is to

(A) ob ta in  re im bursem ent for some o f the costs im posed  on the 

state c r im in a l ju s t ic e  system  re lated to incarcera tion  or p roba t io n  o f  those 

in d iv id u a ls ;

(B) p ro v id e  funds for payments to c r im e  v ic t im s  and fo r grants 

for the ope ra t io n  o f  d om es tic  v io le n c e  and sexua l assault programs;

(6) d is c lo s e  the total am ount that w o u ld  have been p a id  d u r in g  the 

p rev io u s  f is c a l year to in d iv id u a ls  w ho  were in e l ig ib le  to re ce ive  d iv id e n d s  under 

A S  43.23.005(d) i f  they had been e lig ib le ;

(7) d is c lo s e  the total am ount appropriated for the cu rrent f is ca l year 

under (b) o f  this section  for each o f  the funds and agencies listed in  (b) o f  this section .

* S ec . 6. A S  43.23.095(8) is am ended  to read:

(8) "state resident" means an in d iv id u a l w ho  is ph y s ica lly  present in  the 

stale w ith  the in ten t to rem a in  in d e f in it e ly  [P E R M A N E N T L Y ]  in  the state unde r the

W O R K  D R A F T  W O R K  D R A F T  G - L S 0 0 4 0 X R
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requ irem ents o f  A S  01.10.055 or, i f  the in d iv id u a l is not p h y s ic a lly  present in  the state, 

in tends to return to the state and rem a in  i n d e f in it e ly  [ P E R M A N E N T L Y ]  in  the state 

under the requ irem en ts  o f  A S  01.10.055 [, A N D  IS  A B S E N T  O N L Y  F O R  A N Y  O F  

T H E  F O L L O W IN G  R E A S O N S :

(A) V O C A T IO N A L , P R O F E S S IO N A L , O R  O T H E R  S P E C IF IC  

E D U C A T IO N  F O R  W H IC H  A  C O M P A R A B L E  P R O G R A M  W A S  N O T  

R E A S O N A B L Y  A V A IL A B L E  IN  T H E  S T A T E ;

(B) S E C O N D A R Y  O R  P O S T S E C O N D A R Y  E D U C A T IO N ;

(C) M IL IT A R Y  S E R V IC E ;

(D) M E D IC A L  T R E A T M E N T ;

(E) S E R V IC E  IN  C O N G R E S S ;

(F) O T H E R  R EA S O N S  W H IC H  T H E  C O M M IS S IO N E R  M A Y  

E S T A B L IS H  B Y  R E G U L A T IO N ;

(G) S E R V IC E  IN  T H E  P E A C E  C O R P S ;

(H) T O  C A R E  F O R  T H E  IN D IV ID U A L 'S  T E R M IN A L L Y  IL L  

P A R E N T , S P O U S E , S IB L IN G , C H IL D ,  O R  S T E P C H IL D ;

(I) F O R  UP  T O  220 D A Y S  T O  S E T T L E  T H E  E S T A T E  O F  

T H E  IN D IV ID U A L ’S D E C E A S E D  P A R E N T , S P O U S E , S IB L IN G , C H IL D ,  

O R  S T E P C H IL D ;  O R

(J) T O  C A R E  F O R  A  P A R E N T , S P O U S E , S IB L IN G , C H IL D , 

O R  S T E P C H IL D  W IT H  A  C R IT IC A L  L IF E - T H R E A T E N IN G  IL L N E S S  

W H O S E  T R E A T M E N T  P LA N , AS R E C O M M E N D E D  B Y  T H E  A T T E N D IN G  

P H Y S IC IA N ,  R E Q U IR E S  T R A V E L  O U T S ID E  T H E  S T A T E  F O R  

T R E A T M E N T  A T  A  M E D IC A L  S P E C IA L T Y  C O M P L E X ] ;

* Sec. 7. AS  43.23.095 is am ended  by add ing  a new  paragraph to read:

(10) "qua lify ing  year" means the year im m ed ia te ly  p reced ing  January 1 

o f  the cu rren t d iv id e n d  year.

* Sec. 8. A P P L IC A T IO N . A S  43.23.008(c), enacted by sec. 4 o f  th is A ct, app lies  o n ly  to 

periods o f  absence d u r in g  January 1, 1998, and thereafter.

* Sec. 9. P E R M A N E N T  F U N D  D IV ID E N D S  F O R  C E R T A IN  S P O U S E S  A N D  

D E P E N D E N T S , (a) N o tw ith s ta nd in g  the p ro v is io n  in  A S  43.23.015(a) that the res idency o f

W O R K  D R A F T  W O R K  D R A F T  0 - L S 0 0 4 0 V R
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an individual’s spouse may not be the principal factor relied upon in determining the residency 

of the individual, an individual is eligible for a 1998 dividend if the individual was absent 

from the state while accompanying, as the spouse, minor dependent, or disabled dependent, 

another person who was eligible for that dividend and was absent for a reason permitted 

under AS 43.23.095(8), as that statute read at the time of the absence. An individual is 

eligible for a 1998 dividend under this subsection only if the individual would have been 

otherwise eligible for the 1998 dividend and

(1) applied for the 1998 dividend during the 1998 application period; or

(2) if the individual did net apply during the 1998 application period, applies 

for the 1998 dividend during the 1999 application period.

(b) The Department of Revenue shall prescribe and furnish an application form for 

claiming a 1998 dividend under (a)(2) of this section.

* Sec. 10. Section 9 of this Act is retroactive to January 1, 1998.

* Sec. 11. Sections 9 and 10 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 12. Sections 1 - 8 of this Act take effect January 1, 1999.

'
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A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E

T O : S C S  C S H B  2 (F IN ), D ra ft vers ion "R"

0-LS0040YR.2 '
Cook

2/6/98
tnoUc-cl -S en  -

u-/o o b j e c t ' . 6-dopted  •

SENATE FINANCE 
COMMITTEE 

Amendment Number: I
Bill Number: H B 2
Sponsor: Pate^ 'A ^
Logged In Bv: M ol fcui i

1 Page 5, lin e s  12 - 15:

2 D e le te  a ll m a te r ia l a nd  insert:

3 "(b) A n  in d iv id u a l m ay not c la im  an a llo w a b le  absence u n d e r (a)(1) - (13) o f

4 th is section  un less the in d iv id u a l was a resident o f  the state for at least s ix  consecu t ive

5 m on ths  im m e d ia te ly  before le a v in g  the state."

-1-



A M E N D M E N T

OFFERED IN THE SENATE

TO: SCS CSHB 2(FIN), Draft version "R"

1 Page P, l in e  10:

2 D e le te  "during"

3 Insert "before the end  o f'

0-LS0040\R.3 ' 
Cook 

2/6/98

Inoverl Jim  • Peai.cc
u'/o o b je c fk iV ) ! a d o p t o  cl

SENATE FINANCE 
COMMITTEE 

Amendment Number: 2-
Bill Number:. H 6 2
Sponsor: Prcccc Date: zft/w  
Logged In By: (J&cC f a n s '

-1-
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SENATE FIN A N C E

CO M M ITTEE -> 0-LS0040VR.1
Amendment Num ber:___=2------  Cook
Bill N u m b e r:_ _ J iS — £=;--------   2 /6 / 9 8
Rpnnsnrn b ra g y ^o  D a to ijz js r 3̂
Logged In By! moved kt-i -Sen. feicvii sdr) 

A M E N D M E N T  1 «c\cnt><P

O F F E R E D  IN  T H E  S E N A T E  B Y  S E N A T O R  T O R G E R S O N

T O : S C S  C S H B  2 (F IN ), D ra ft vers ion "R"

1 Page 2, l in e  3, f o l lo w in g  "minors, ":

2 Insert "serving as a volunteer with the Federal Emergency Management Agency,"

3 Page 4, f o l lo w in g  l in e  30:

4 Insert a n ew  paragraph to read:

5 "(13) serv ing  as a vo lun teer w ith  the Federa l Em e rg ency  M anagem en t

6 A gency ;"

7 R en um b e r the f o l lo w in g  paragraphs acco rd ing ly .

8 Page 5, l in e  6:

9 D e le te  "(1) - (13)"

10 Insert "(1) - (14)"

11 Page 5, l in e  9:

12 D e le te  "(3) - (13)"

13 Insert "(3) - (14)"

14 Page 5, l in e  11:

15 D e le te  "(1) - (13)"

16 Insert "(1) - (14)"

17 Page 5, l in e  21:

18 D e le te  "(a)(13)"

19 Insert "(a)(14)"

-1-
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DATE: DATE:

YEA NAY YEA NAY

SENATOR PHILLIPS SENATOR DONLEY

SENATOR DONLEY SENATOR TORGERSON
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SENATOR ADAMS SENATOR PHILLIPS i x "

SENATOR PHILLIPS U ' SENATOR DONLEY 1/
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SENATOR SHARP \s ' SENATOR SHARP

SENATOR PEARCE V SENATOR PEARCE
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6CNA7E FINANCE 
COMMITTEE 

Amendment Number: I e /T /n-r
Bill Number: ll 6 z . ~  D/ i / v /
Sponsor.-'Toircc rsc-n Date- 5/^
L°9SQd In By:

AMENDMENT

O ffe red  in th e  S e n a te  By S e n a to r  T o rg e rso n

TO : C S H B  2(FIN )

P a g e  3, line 9: 
insert:
(7) service as a volunteer with the Federal Emergency 
Management Agency:11

R e n u m b e r  th e  follow ing s u b s e c t io n s  acco rd in g ly .



STATE OF ALASKA 
1998 LEGISLATIVE SESSION

Revision Dale: February 10,1998___________________

Title: Permanent Fund Dividend Eligibility

Representative Kott

FISCAL NOTE
Dept. Allecled: 

_BRU: 

Component:

BILL NO: SCS CS HB 2(FIN)
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V.

Revenue

Revenue Operations

Permanent Fund Dividend Division

Requestor: Senate Rules COMPONENT SERIAL NO. 981

Expenditures/Revenues: (Thousands ol Dollars

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
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MISCELLANEOUS

TOTAL OPERATING 9.0 0.0 0.0 0.0 0.0 0.0
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1048 University of AK receipts 
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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ANALYSIS: (Attach a separate page if necessary)

No fiscal effects on the PFD program. See attached analysis.

Prepared by:

Division:

Approved by Commissioner: 

Agency:
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Wilson L. Condon^

Revenue
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For further distribution information call the Governor's Legislative Olfica
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Analysis of SCS CS HB 2(FIN)

This amended bill is the fourth iteration of legislation designed to pay spouses who are 
absent from Alaska accompanying their spouse who is on an allowable absence. In 
addition to adding an allowable absence for these spouses who have been previously 
denied, the bill extends the 1998 dividend application period from March 31, 1998 to 
March 31, 1999 in order to give every spouse in this category the opportunity to file for 
the 1998 dividend after the passage of this bill.

Other provisions of this amended bill include separating the list of allowable absences 
from the section that defines a state resident; eliminating redundant language; adding a 72 
hour minimum stay to the two-year return rule; eliminating absences for athletic team 
participation, and the Commissioner’s current statutory authority to adopt new absences 
by regulation; placing in statute the current regulatory requirement that residency exist 
for six months prior to departing on an allowable absence; limiting to ten the number of 
consecutive dividends a person can receive while being absent from the state for more 
than 180 days per year; substituting the term “indefinitely” for the word permanently in 
the definition of a state resident.

The department is in favor of this bill. There will be no fiscal effects on the Permanent 
Fund Dividend Program.

Alaska Department of Revenue
Permanent Fund Dividend Division
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Alaska Department of Revenue
Permanent Fund Dividend Division

Fiscal Analysis of HB 2 - Permanent Fund Dividend Eligibility 
As of January 15, 1997

This bill adds an additional allowable absence for applicants who accompany another eligible 
resident out of state as the spouse, minor dependent, or disabled dependent of the eligible 
resident In addition to adding the allowable absence for spouses, it retroactively reopens the 
filing period from 1997 back to 1992 for applicants who were previously denied for being absent 
to accompany their spouse. This bill also makes clerical changes by replacing the word 
“permanently” with “indefinitely” in reference to remauung in the state. It also separates the list 
of allowable absences from the definition of a state resident.

We estimate that 11,000 applicants in years 1992 turough 1998, in addition to 3,000 applicants 
who were not previously on file for any prior dividend year (section 4), may be made eligible for 
dividends by the passage of this bill.

No additional costs will be incurred for applicants filing for the 1998 dividend. The division will 
have to redetermine eligibility for years 1992 through 1997. Since 1992, we have denied 
applicants who have accompanied their spouses without going f urther to see if an applicant 
otherwise qualifies. Additional costs will also be incurred due to re-opening the filing period for 
those applicants who did not file in any ;f those years.

The applications will fall into three basic categories: 1) applicants eligible in all other respects, 2) 
applicants who must supply additional information before their eligibility can be determined, and 
3) applicants who have other items that need verification and review in order to determine
eligibility.

Because the bill specifically makes eligibility for any prior year dividends directly dependent upon 
whether the applicant qualifies for the 1998 dividend, we will not be: able to begin the process of 
determining eligibility until May of 1998, once the 1998 ftie is complete. This process will require 
two temporary Specialist’s One positions for 60 days in order to research the current and prior 
files to determine eligibility. The cost for two temporary positions are $11,000.

The amount of supplies and additional postage will be minimal a.t $2500.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M February 3, 1998

SU BJECT: Permanent fund dividend program (SC.S CSHB 2(FIN))

TO : Senator Bert Sharp, Co-Chair 
Senate Finance Committee 
Attn: Tom Williams

FROM :

Under AS 43.23.008(c), added in bill section 3, an individual who receives a dividend for 
ten years and, during each of those ten years, has been absent from the state for more than 
180 days is no longer eligible for a current year dividend until the individual has been absent 
for no more than 180 days during a qualifying year. This restriction applies to all allowable 
absences except absences while (1) serving as a member of Congress; (2) serving on the staff 
of a member of Congress from this state; or (3) accompanying as a spouse or dependent a 
person described in (1) or (2). You ask whether carving out this U. S. Congress exception 
violates the equal protection clause of the state constitution.

Under the state equal protection clause, a statute is evaluated on a sliding scale under which 
the goal of the legislation and the importance of the individual rights affected are considered. 
(State v. Anthony. 810 P.2d 155 (Alaska 1991)) As the importance of the individual rights 
affected increases, the burden increases on the state to show that the state's goal justifies the 
intrusion on the individual's interests in equal treatment and that the state's goal is rationally 
related to the means chosen to achieve the goal.

An individual's interest in receiving a permanent fund dividend is accorded a low level of 
protection under the state equal protection clause because only an economic interest is 
implicated and that interest is not based on the need of the applicant. (Underwood v. State. 
881 P.2d 322 (Alaska 1994)) Applying that low level of protection, I think the state should 
be able to justify the U. S. Congress exception in the face of an equal protection attack, 
because the state has a clear interest in encouraging its representatives in Congress to gain 
the seniority and advantage to the state that entails and to keep career staff necessary to make 
them effective.
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SENATE FINANCE COMM ITTEE 
D R A F T  S C S  C S  H B  2  r i N )  ( 0 - L S 0 0 4 0 \ R )  S E C T I O N A L  A N A L  Y S I S

February 2, 1998

Sec. 1: Amends AS 23.40 .210(e), the defin ition of state resident fo r determ ina tion
o f emp loyee cost o f living adjustments, to update the sta tu to ry re ference 
to a llowab le absences.

Sec. 2: Amends AS 43.23 .005(a ) by

a) e lim ina ting redundan t language;

b) substitu ting the term "qualify ing year" fo r the techn ica l descrip tion
of tha t period ;

c) add ing a 72 consecu tive hour m inimum to the curren t two year
return rule; and

d) add ing to the list of e lig ib ility criteria the requ irem ent tha t an
ind iv idua l must have been physica lly present or on ly absen t fo r a 
reason spec ifica lly a llowed by law, referencing the new section of 
law tha t add resses a llowable absences.

Sec. 3: Amends AS 43.23 .005(d) by substitu ting the term “qua lify ing year” fo r the
techn ica l descrip tion of tha t period.

Sec. 4: Estab lishes a new a llowab le absences section AS 43.23 .008

a) m in im ally narrow ing allowable absences by re-enacting all existing 
sta tu to ry and regu la to ry absences into sta tu te (using the more 
exp lic it language curren tly in regulation) except the

i) Comm iss ione r’s current sta tu to ry autho rity to adop t new 
absences by regulation;

ii) a th le tic team partic ipa tion absence curren tly a llowed by 
regula tion;

iii) S ta te of A iaska employm ent in a lie ld office absence 
curren tly a llowed by regulation; and

iv) cu rren tly proposed regula tory absence fo r em p loym en t by 
the Public Health Service.

b) p lacing in sta tu te the current regula tory requ irem ent tha t an 
ind iv idua l must have been a state res ident fo r 6 months 
immed ia te ly before departing on an allowable absence of more 
than 180 days; and
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SENATE FINANCE COMM ITTEE 

D R A F T S C S  C S  H B  2  { F I N )  ( 0 - L S 0 0 4 0 \ R )  S E C T I O N A L  A N A L Y S I S

February 2, 1998

Sec. 5: 

Sec. 6:

Sec. 7: 

Sec. 8:

Sec. 9: 

Sec. 10:

c) Lim iting to 10 the number of consecu tive div idends an app lican t 
cou ld receive based on qualify ing years during which the app lican t 
was absent more than 180 days per year. To re-estab lish elig ib ility 
the app lican t would have to return to the state and live to r a yea r 
w iJ iou t being absent more than 180 days during tha t year. This 
lim ita tion would not apply to the

i) A laska Congressiona l delegation;
ii) A laska delegation staff; and
iii) spouses and dependants of the A laska Congress iona l

de lega tion and the de lega tion ’s staff.

Am ends AS 43 .23 .02S (.' by substitu ting the term “qua lify ing year” fo r the 
techn ica l descrip tion of t» at period.

Am ends AS 23.23 .095 by

a) removing all existing allowable absences from the defin ition of state 
resident; and

b) substitu ting the term "indefin ite ly" fo r the word perm anen tly in the 
defin ition of state resident to conform with the sta tu to ry defin ition of 
state resident that appears in AS 01.10.055.

Amends AS 23.23 .095 by adding a new subsection (10) to define the term 
“qua lify ing year” consis ten t with existing law.

Enacts tem pora ry law that makes the 10 consecu tive yea r lim itation on 
absences g rea te r than 180 days per year prospective sta rting Janua ry 1, 
1998.

Enacts tem porary law that

a) a ’ lows “p iggybacK in i;” spouses to qualify fo r the 1998 div idend ; and

b) provides a method fo r the departm ent to accep t app lica tions from 
those spouses.

Estab lishes a January 1, 1998 effective date for the "p iggyback ing" 
spouse provis ion of section 9.
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SENATE FINANCE COMM ITTEE 
D R A F T S C S  C S  H B  2  ( F I N )  ( 0 - L S 0 0 4 0 \ R )  S E C T I O N A L  A N A L Y S I S

February 2, 1998

Sec. 11: Estab lishes an immedia te effective date fo r sections 9 and 10.

Sec. 12: Estab lishes a Janua ry 1, 1999 effective date fo r the rest of the bill, making
those changes effec tive fo r the 1999 dividend.
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