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CS FOR SENATE JOINT RESOLUTION NO. 31(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
' Referred:
'i•|
;j Sponsor(s): SENATOR PEARCETi
;j A RESOLUTION

1 Proposing an amendment to the Constitution of the State o f Alaska relating to

2 voter approval of amendments o f the Alaska Statehood Act affecting an interest
I

3 ! o f the State of Alaska under that Act.
I

4 RE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. Article XII, Constitution of the State o f Alaska, is amended by adding a new

6 section to read:

7 SECTION 14. VOTER APPROVAL OF FEDERAL AMENDMENT TO

8 STATEHOOD ACT EFFECTING AN INTEREST OF THE STATE UNDER THAT
;i

9 ACT, A federal statute or proposed federal statute that affects an interest of this State
II

10 under the Act admitting Alaska to the Union is ineffective as against the State interest
it

11 unless approved by the people o f the State. The legislature may, by a resolution
r*

12 passed by a two-thirds vote o f each house, place the question o f approval of the

13 , federal statute on the ballot for the next general election unless in the resolution
il

14 placing the question of approval, the legislature requires the question to be placed
il

15 , before the voters at a sp;cial election. The approval of the federal statute by the

16 people of the State is not effective unless the federal statute described in the resolution

-1 - CSSJR 31(FINi
L
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8

is ratified by a majority o f the qualified voters of the Siate who vote on the question. 

Unless a summary of the question is provided in the resolution passed by the 

legislature, the lieutenant governor shall prepare an impartial summary of the question. 

The lieutenant governor shall present the question to the voters so that a "yes" vote on 

the question is a vote to approve the federal statute.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of 

the state at the next general election in conformity with art. XIIJ, sec. 1, Constitution of the 

State o f Alaska, and the election laws o f the st;de.

CSSJR 31(FIN) -2-



A l a s k a  S t a t e  L e g i s l a t u r e

Dining Interim: During Session:
716 West 4th Avenue, Suite 500 State Capitol
Anchorage, Alaska 99501-2133 Juneau, Alaska 99801-1182
(907) 258-S1S5 (907) 465-4993
Fax (907) 25S-0226 Fax (907) 465-3872

D r u e  P e a r c e  
P r e s id e n t o f  th e  S en a te

M em o ran d u m

To:

From:

Date:

Re: Bill Hearing Request

I respectfully request that you schedule Senate Joint Resolution 31. This resolution 
would amend the Constitution, providing that a law amending the Alaska 
Statehood Compact may not take effect until approval by majority of votes cast at 
next election.

Your consideration of this request is appreciated.

Senator Rick Halford, Co-Chair 
Senate Finance

Senator Drue Pearce

7 February,



A r t i c l e  4 .  T h e  S t a t e h o o d  A c t .

5  .T  C. S  l

Section
110. Effect of amendments to Statehood 

Act

Sec. 01.10.110. Effect of amendments to Statehood A ct No
amendment (enacted after September 16,1976) v/hich affects an inter­
est of the state under the Alaska Statehood Act (72 Stat. 339) is effec­
tive as to the state unless approved by law enacted by the legislature 
or the people of the state. (§ 1 ch 192 SLA 1976)
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A l a s k a  S t a t e h o o d  A c t

Public Law 85-508 
85th Congress, H. R. 7999 

July 7, 1958 
(72 Star. 339)
As Amended

Cross references. — For sections 
implementing this act. see Act of 
December 2,1980, P.L. 96-187. Title IX . 94 
Stat. 2430-2448, set out at the end of this 
pamphlet.

Editor's notes. —  The individual sub­

ject-matter headings, shown in brackets, 
were added by the publisher, based on 
marginal notations in the original.

The provisions of the Alaska Statehood 
Act mav be found in the notes preceding 48 
U.S.C. 21.

NO TES TO DECISIONS

Statehood Act fails to deal with 
native use of land. — The legislative his­
tory of the Statehood Act fails to clarify 
congressional intent with respect to native 
use and occupancy of Alaska lands. In fact, 
there is very little reference to native land 
claims in the legislative history on the 
Statehood Act. This is so because Congress 
was principally concerned with achieving 
statehood for Alaska, not with settlement 
of native land claims. Given the difficulty 
of winning congressional approval for 
Alaska statehood, Congress undertook to 
bypass, rather than to resolve, the complex 
and difficult questions arising out of 
native claims. United States v. Atlantic 
Richfield Co., 435 F. Supp. 1009 (D. Alas. 
1977), aff’d, 612 F.2d 1132 (9th Cir.), cer- 
denied, 449 U.S. 888,101 S. C t 244, 66 L. 
Ed. 2d 113(1980).

But is part o f background of

settlement act. —  T ht Alaska Statehood 
Act is important insofar as it is a signifi­
cant part of the background of the Alaska 
Native Claims Settlement Act and 
contributes to an understanding of legisla­
tive intent in the settlement act. United 
States v. Atlantic Richfield Co., 435 F. 
Supp. 1009 (D. Alas. 1977), a ff’d, 612 F22d 
1132 (9th Cir.), cert, denied. 449 U.S. 888, 
101 S. Ct. 244, 66 L. Ed. 2d 113 (1980).

Applied in Edwardsen v. Morton, 369 
F. Supp. 1359 (D.D.C. 1973).

Cited in File v. State. Sup. Ct. Op. No. 
1827 (File Nos. 3482, 3537), 593 P.2d 268
(1979); DeBoer v. United States, 470 F. 
Supp. 1137 (D. Alas. 1979); United States 
v. Atlantic Richfield Co., 612 F.2d 1132 
(9th Cir. 1980); Marrone v. State, Ct. App. 
Op. No. 156 (File No. 5368), P.2d 
(1982).

Collateral references. —  72 Am. Jur. 
2d, States, 5 72.

Be it enacted by the Senate and House of Representatives o f the 
United States of America in  Congress assembled, That, subject to the 
provisions of this Act, and upon issuance of the proclamation required 
by section 8 (c) of this Act, the Stace of Alaska is hereby declared to be

Alaska Statehood Compact



A laska  Statutes

a State of the United States of America, is declared admitted into the 
Union on an equal footing with the other States in all respects 
whatever, and the constitution formed pursuant to the provisions of the 
Act of the Territorial Legislature of Alaska entitled, "An Act to provide 
for the holding of a constitutional convention to prepare a constitution 
for the State of Alaska; to submit the constitution to the people for 
adoption or rejection; to prepare for the admission of Alaska as a State; 
to make an appropriation; ana setting an effective date", approved 
March 19, 1955 (Chapter 46, Session Laws of Alaska, 1955), and 
adopted by a vote of the people of Alaska, 1955), and adopted by a vote 
of the people of Alaska in the election held on April 24,1956, is hereby 
found to be republican in form and in conformity with the Constitution 
of the United States and the principles of the Declaration of Indepen­
dence, and is hereby accepted, ratified, and confirmed.

'TERRITORY]

Sec. 2. The State of Alaska shall consist ofall the territory, together 
with the territorial waters appurtenant thereto, now included in the 
Territory of Alaska.

NOTES TO D EC ISIO N S

Evidence was insufficient to estab- the state, has param ount rights to the
lish that Cook Inlet is an historic bay. subsurface lands of the lower, or 
United States v, Alaska, 422 U.S. 184, 95 seaward, portion of the inlet. United
S. Ct. 2240, 45 L. Ed. 2d 109, rehearing States v. Alaska, 422 U.S. 184, 95 S. Ct.
denied, 423 U.S. 885, 96 S. Ct. 159, 46 L. 2240, 45 L. Ed. 2d 109, rehearing denied.
Ed. 2d 116 (1975). 423 U.S. 885, 96 S. Ct. 153, 46 L. Ed. 2d

Thus, the United States, as against 116 C5.975).

(CONSTITUTION)

Sec. 3. The constitution of the State of Alaska shall always be 
republican in form and shall not be repugnant to the Constitution of 
the United State and the principles of the Declare Hon of Independence.

NOTES TO  D EC ISIO N S

Quoted in Delahay v. State, Sup. Ct.
Op. No. 648 (File No. 1252), 476 P22d 908 
(1970).

78
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[COMPACT W ITH UNITED STATES]

§ 4

Sec. 4. As a compact with the United States said State and its peo­
ple do agTee and declare that they forever disclaim all right and title 
to any lands or other property not granted or confirmed to the State or 
its political subdivisions by or under the authority of this Act the right 
or title to which is held by the United States or is subject to disposition 
by the United States, and to any lands or other property (including 
fishing rights), the right or title to which may by held by any Indians, 
Eskimos, or Aleuts I hereinafter called natives) or is held by the United 
States in trust for said natives: that all such lands or other property 
(including fishing rights), the right or title to which may be held by 
said natives or is held by the United States in trust for said natives, 
shall be and remain under the absolute jurisdiction and control of the 
United States until disposed of under its authority, except to such 
extent as the Congress has prescribed or may hereafter prescribe, and 
except when held by individual natives in fee without restrictions on 
alienation: Provided, That nothing contained in this Act shall 
recognize, deny, enlarge, impair, or otherwise affect any claim against 
the Uniued States, and any such claim shall be governed by the laws 
of the United States applicable thereto: and nothing in this Act is 
intended or shall be construed as a finding, interpretation, or con­
struction by the Congress that any law applicable thereto authorizes, 
establishes, recognizes, or confirms the validity or invalidity of any 
such ciaim, and the determination of the applicability or effect of any 
law to any such claim shall be unaffected by anything in this Act: A nd  
provided further, That no taxes shall be imposed by said State upon any 
lands or other property now owned or hereafter acquired by the United 
States or which, as hereinabove set forth, may belong to said natives, 
except to such extent as the Congress has prescribed or may hereafter 
prescribe, and except when held by individual natives in fee without 
restrictions on alienation. (Amended June 25 1959, P.L. 86-70 § 2(a), 
73 Stat. 141)

Opinions o f attorney general. — Con­
gress only intended the disclaimer clause 
to leave unimpaired possible future rights 
of the Alaskan natives to compensation 
from the United States. 1969 Op. A tt’y 
Gen., No. 6.

This section does not constitute author­
ity in Congress to legislate in derogation of 
the Statehood Act. 1969 Op. Att’y Gen., 
No. 6.

The “plenary" Indian power of the 
United States does not recognize in Con­
gress the authority to abrogate the 
Statehood Act. 1969 Op. Att'y Gen., No. 6.

As to whether the United States may 
compensate Alaskan natives by taking a 
royalty out of lands already granted in fee 
to the State of Alaska, see 1969 Op. A tt’y 
Gen., No. 6 (Supp.),

j



A l a s k a  Statutes

NOTES TO DECISIO NS

This section has been substantially 
inco.-porated into the AJaska Constitu­
tion oS art. XU. § 12. Aguiiar v. Kleppe, 
424 F. Supp. 433 (D. Alas. 1976).

Eleventh amendment bar not
waived. — This section and Alaska 
Const., art. XU, i) 12, do not expressly 
waive the 11th amendment bar. and while 
Alaska disclaimed any interest in property 
rights held by Alaska Natives or the 
federal government, it is not
overwhelmingly implied that the state 
consented to suits involving contacting 
claims to land previously held by the 
federal 0jvemment but later patented to 
the state. Aguilar v. Kleppe. 424 F. Supp. 
433 (D. Alas. 1976).

Nothing in this act indicates that the 
state consented to be sued in the federal 
courts over such disagreements. Aguilar v. 
Kleppe, 424 ? . Supp. 433 (D. Alas. 1976).

Immunity from state or local taxa­
tion of land in native towmsite or 
allotment. — The beneficial interest of 
the natives in the land within a restricted 
native townsitc or a native allotment 
cannct be taxed by the state or local gov­
ernment. People of 3. Naknek v. Bristol 
Bay Borough, 466 F. Supp. 870 ID. Alas. 
1979).

The United Slates has preempted the 
power of an Alaskan borough to tax the 
land, homes or other permanent improve­
ments on Alaska Native allotments or 
restricted lots in native townsites. People 
of S. Naknek v. Bristol Bay Borough, 466

F. Supp. 370 (D. Alas. 1979).
When im m unity on allotments arose.

— The immunity on an allotment would 
arise at the time of the first use and occu­
pancy that is the basis of the native’s 
allotment claim. People of S. Naknek v. 
Bristol Bay Borough, 466 F. Supp. 370 (D. 
Alas. 1979).

Tax immunity on the land and improve­
ments on native allotments and native 
townsite lots commenced operation when 
the native residents of the area petitioned 
for native townsite status. People of S. 
Naknek \.  Bristol Bay Borough, 466 F. 
Supp. 370 (D. Alas. 1979).

But personal property may be taxed.
— The "absolute jurisdiction'' language in 
this section has been interpreted not to 
mean "exclusive jurisdiction." and 
therefore is not a prohibition on state and 
local taxation of personal property in a 
native townsite or on an allotment. People 
of S. Naknek v. Bristol Bay Borough, 466 
F. Supp. 370 (D. Alas. 1979).

A borough is not prohibited from taxing 
personal property associated with either 
an Alaska Native allotment or an Alaska 
Native townsite. People of S. Naknek v. 
Bristol Bay Borough, 466 F. Supp. 870 (D. 
Alas. 1979).

Applied in Rowe v. United Slates, 464 
F. Supp. 1060 (D. Alas. 1979), afFd in part, 
633 F.2d 799 (Sth Cir. 1980). cert, denied. 
451 U.S. 970.101 S. Ct. 2047, 68 L. Ed. 2d 
349 (1981).

(TITLE TO PROPERTY]

Sec. 5. The State of Alaska and its political subdivisions, respec­
tively, shall have and retain ti.1 ~ to all property, real and personal, 
title to which is in the Territory of Alaska or any of the subdivisions. 
Except as provided in section 6 hereof, the United States shall retain 
title to all property, real and personal, to which it has title, including 
public lands.

80
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[SELECTION FROM PUBLIC LANDS; FISH AN D  W ILD LIFE 
RESOURCES: PUBLIC SCHOOL SUPPORT; M IN ER A L 

PERMITS. LICENSES. OR CONTRACTS; M IN E R A L 
LAND GRANTS: SCHOOLS AND COLLEGES:

CONFIRMATION OF GRANTS; IN TERN AL 
IMPROVEMENTS; SUBMERGED LANDS]

Sec. 6. ia) For the purposes of furthering tho development of and 
expansion of communities, the State of Alaska is hereby granted and 
shall be entir'̂ d to select, within thirty-five years after the date of the 
admission of the State of Alaska into the Union, from lands within 
national forests in Alaska which are vacant and unappropriated at the 
time of their selection not to exceed four hundred thousand acres of 
land, and from the other public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved at the time of their 
selection not to exceed another four hundred thousand acres of land, all 
of which shall be adjacent to established communities or suitable for 
prospective community centers and recreational areas. Such lands 
shall be selected by the State of Alaska with the approval of the Secre­
tary of Agriculture as to national forest lands and with the approval of 
the Secretary of the Interior as to other public lands: Provided, Thac 
nothing herein contained shall affect any valid existing claim, location, 
or entry under the laws of the United States, whether for homestead, 
mineral, right-of-way, or other purpose whatsoever, or shall affect the 
rights of any such owner, claimaint, locator, or entryman to the full use 
and enjoyment of the land so occupied: Provided further, That for the 
purposes of this section the term "public lands of the United States in 
Alaska which are vacant, unappropriated, and unreserved” shall 
include, without limiting the use thereof, the retained or reserved 
interest of the United States in lands which have been disposed of with 
a reservation to the United States of all minerals or any specified 
mineral or minerals.
(b) The State of Alaska, in addition to any other grants made in this 

section, is hereby granted and shall be en,;tled to select, within 
thirty-five years after the admission of Alaska into the Union, not to 
exceed one hundred and two million five hundred and fifty thousand 
ar-es from the public lands of the United States in Alaska which are 
vacant, unappropriated, and unreserved at the time of their selection: 
Provided, That nothing herein contained shall affect any valid existing 
claim, location, or entry under the' laws of the United States, whether 
for homestead, mineral, right-of-way, or other purpose whatsoever, or 
shall affect the rights of any such owner, claimant, locator, or 
entryman to the full use and enjoyment of the lands so occupied: And. 
provided further. That no selection hareunder. shall be made in the area 
north and west of the line described in section 10 without.approval of 
the President or his designated representative.
(c) Block 32, and the structures and improvements thereon, in the 

city of Juneau are granted to the State of Alaska for any or all of the

§ 6 A l a s k a  St a t eh o o d  A ct § 5

81



Al a s k a  Statutes

following purposes or a combination thereof: A residence for the Gover­
nor, a State museum, or park and recreational use.

(d) Block 19, and the structures and improvements thereon, and the 
interests of the United States in blocks C and 7, and the structures and 
improvements thereon, in the city of Juneau, are hereby granted to the 
State of Alaska.

(e) All real and personal property of the United States situated in 
the Territory of Alaska which is specifically used for the sole purpose 
of conservation and protection of the fisheries and wildlife of Alaska, 
under the provisions of the Alaska game law of July 1, 1943 (57 Stat. 
301; 48 U.S.C.. secs. 192-211), as amended, and under the provisions of 
the Alaska commercial fisheries laws of June 26,1906 (34 Stat. 478; 48 
U.S.C., secs. 230-239 and 241-242), and June 6, 1924 (43 Stat. 465; 48 
U.S.C., secs. 221-228), as supplemented and amended, shall be trans­
ferred and conveyed to the State of Alaska by the appropriate Federal 
agency: Provided. That the administration and management of the fish 
and wildlife resources of Alaska shall be retained by the Federal Gov­
ernment under existing laws until the first day of the first calendar 
year following the expiration of ninety calendar days after the Secre­
tary of the Interior certifies to the Congress that the Alaska State 
Legislature has made adequate provision for the administration, 
management, and conservation of said resources in the broad national 
interest: Provided, That such transfer shall not include lands with­
drawn or otherwise set apart as refuges or reservations for the pro­
tection of wildlife nor facilities utilized in connection therewith, or in 
connection with general research activities relating to fisheries or 
wildlife. Sums of money that are available for apportionment or which 
the Secretary of the Interior shall have apportioned, as of the date the 
State of Alaska shall be deemed to be admitted into the Union, for 
wildlife restoration in the Territory of Alaska, pursuant to section (8) 
(a) of the Act of September 2,1937, as amended (16 U.S.C.,sec. 669g-l), 
and for fish restoration and management in the Territory of Alaska, 
pursuant to section 12 of the Act of August 9, 1950 (16 U.S.C., sec. 
777k), shall continue to be available for the period, and under the terms 
and conditions in effect at the time, the apportionments are made. 
Commencing with the year during which Alaska is admitted into the 
Union, the Secretary of the Treasury, at the close of each fiscal year, 
shall pay to the State of Alaska 70 per centum of the net proceeds, as 
determined by the Secretary of the. Interior, derived during such fiscal 
year from all sales of sealskins or sea-otter skins made in accordance 
with the provisions of the Fur Seal Act of 1966.1n arriving at the net 
proceeds, there shail be deducted from the receipts from all sales all 
costs to the United States in carrying out the provisions of the Fur Seal 
Act of 196F, including, but not limited to, the costs of handling and 
dressing th ? skins, the costs of making the sales, and all expenses 
incurred in the administration of the Pribilof. Islands, and the
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payments made to any municipal corporation established pursuant to 
section 206 of the Fur Seal Act of 1966 and to the civil service retire­
ment and disability fund pursuant to section 208 of the Fur Seal Act 
of 1966. In administering the Pribilof Islands fund established by sec­
tion 407 of the Fur Seal Act of 1966, the Secretary shall consult with 
the State of Alaska annually. Nothing in this Act shall be construed as 
affecting the rights of the United States under the provisions of the Fur 
Seal Act of 1966 and the Northern Pacific Halibut Act of 1937 (16 
U.S.C. 772— 7721}.

if) Five per centum of the proceeds of sale of public lands lying 
within said State which shall be sold by the United States subsequent 
to the admission of said State into the Union, after deducting all the 
expenses incident to such sales, shall be paid to said State to be used 
for the support of the public schools within said State.

(g) Except as provided in subsection (a), all iands granted in quan­
tity to and authorized to be selected by the State of Alaska by this Act 
shall be selected in such manir.-r as the laws of the State may provide, 
and in conformity with such regulations as the Secretary of the Interior 
may prescribe. All selections shall be made in reasonably compact 
tracts, taking into account the situation and potential uses of the lands 
involved, and each tract selected shall contain at least five thousand 
seven hundred and sixty acres unless isolated from other tracts open to 
selection or, in the case of selections under subsection (a) of this section, 
one hundred and sixty acres. The authority to make selections shall 
never be alienated or bargained away, in whole or in part, by the State. 
Upon the revocation of any order of withdrawal in Alaska, the order of 
revocation shall provide for a period of not less than ninety days before 
the date on which it otherwise becomes effective, if subsequent to the 
admission of Alaska into the Union, during which period the State of 
Alaska shall have a preferred right of selection, subject to the require­
ments of this Act, except as against prior existing valid rights or as 
against equitable claims subject to allowance and confirmation. Such 
preferred right of selection shall have precedence over the preferred 
right of application created by section 4 of the Act of September 27, 
1944 (58 Stat. 748; 43 U.S.C., sec. 282), as now or hereafter amended, 
but not over other preference rights now conferred by law. Where any 
lands desired by the State are unsurveyed at the time of their selection, 
the Secretary of the Interior shall survey the exterior boundaries of the 
area requested without any interior subdivision thereof and shall issue 
a patent for such selected area in terms of the exterior boundary sur­
vey; where any iands desired by the State are surveyed at the time of 
their selection, the boundaries of the area requested shall conform to 
the public land subdivisions established by the approval of the survey. 
All lands duly selected by the State of Alaska pursuant to this Act shall 
be patented to the State by the Secretary of the Interior. Following the 
selection of lands by the State and the tentative approval of such
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selection by the Secretary of the Interior or his designee, but prior to 
the issuance of final patent, the State is hereby authorized to execute 
conditional leases and to make conditional sales of such selected lands. 
As used in this subsection, the words ’'equitable claims subject to 
allowance and confirmation’’ include, without limitation, claims of 
holders of permits issued by the Department of Agriculture on lands 
eliminated from national forests, whose permits have been terminated 
only because of such elimination and who own valuable improvements 
on such lands. As to all selections made by the State alter January 1, 
1979, pursuant to section 6(b) of this Act, the Secretary of the Interior, 
in his discretion, may waive the minimum tract selection size where he 
determines that such a reduced selection size would be in the national 
interest and would result in a better land ownership pattern.

(h) Any lease, permit, license, or contract issued under the Mineral 
Leasing Act of February 25, 1920 (41 L.at. 437; 30 U.S.C. 181 and the 
following), as amended, or under the Alaska Coal Leasing Act of 
October 20, 1914 (38 Stat. 741; 30 U.S.C. 432 and the following), as 
amended, shall have the effect of withdrawing the lands subject thereto 
from selection by the State of Alaska under this Act, unless an applica­
tion to select such lands is filed with the Secretary of the Interior 
within a period of ten years after the date of the admission of Alaska 
into the Union. Such selections shall be made only from lands that are 
otherwise open to selection under this Act. When all of the lands sub­
ject to a lease, permit, license, or contract are selected, the patent for 
the lands so selected shall vest in the State of Alaska all the right, title, 
and interest of the United States in and to that lease, permit, license, 
or contract that remains outstanding on the effective date of the patent, 
including the right to all the rentals, royalties and other payments 
accruing after that date under that lease, permit, license, or contract, 
and including any authority that may have been retained by the 
United States to modify the terms and conditions of that lease, permit, 
license, or contract: Provided, That nothing herein contained shall 
affect the continued validity of any such lease, permit, license, or 
contract or any rights arising thereunder. Where only a portion of the 
lands subject to a lease, permit, license, or contract are selected, there 
shall be reserved to the United States the mineral or minerals subject 
to that lease, permit, license, or contract, together with such further 
rights as may be necessary to the full and complete enjoyment of all 
rights, privileges, and benefits under or with respect to that lease, 
permit, license, or contract; upon the termination of the lease, permit, 
license, or contract, title to the minerals so reserved to the United 
States shall pass to the State of Alaska.

i 11 . 1 • *•

(i) All grants made-or confirmed under, this Act shall include min­
eral deposits. The grants of mineral lands to the State of Alaska under 
subsections (a) and (b) of this section are made upon the express condi­
tions that all sales, grants, deeds, or patents for any of the mineral
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lands so granted shall be subject to and contain a reservation to the 
State of all of the minerals in the lands so sold, granted, deeded, or 
patented, together with the right to prospect for, mine, and remove the 
same. Mineral deposits in such lands shall be subject to lease by the 
State as the State legislature may direct: Provided, That any lands or 
minerals hereafter disposed of contrary to the provisions of this section 
shall be forfeited to the United States by appropriate proceedings insti­
tuted by the Attorney General for that purpose in the United States 
District Court for the District of Alaska.
(j) The schools and colleges provided for in this Act shall forever 

remain under the exclusive control of the State, or its governmental 
subdivisions, and no p.irt of the proceeds arising from the sale or 
disposal of any lands gra ited herein for educational purposes shall be 
used for the support of an • sectarian or denominational school, college, 
or university.
(k) Grants previously made to the Territory of Alaska are hereby 

confirmed and transferred to the State of Alaska upon it admission. 
Effective upon the admission of the State of Alaska into the Union, 
section 1 of the Act of March 4, 1915 (38 Stat. 1214; 48 U. S. C., sec. 
353), as amended, and the last sentence of section 35 of the Act of 
February 25,1920 (41 Stat. 450; 30 U. S. C., sec. 191), as amended, are 
repealed and all lands therein reserved under the provisions of section 
1 as of the date of this Act shall, upon the admission of said State into 
the Union, be granted to said State for the purposes for which they were 
reserved; but such repeal shall not affect any outstanding lease, 
permit, license, or contract issued under said section 1, as amended, or 
any rights or powers with respect to such lease, permit, license, or 
contract, and shall not affect the disposition of the proceeds or income 
derived prior to such repeal from any lands reserved under said section 
1, as amended, or derived thereafter from any disposition of the 
reserved lands or an interest therein made prior to such repeal.
(1) The grants provided for in this Act shall be in lieu of the grant 

of land for purposes of internal improvements made to new States by 
section 8 of the Act of September 4, 1841 (5 Stat. 455), and sections 
2378 and 2379 of the Revised Statutes (43 U. S. C., sec. 857), and in lieu 
of the swampland grant made by the Act of September 28,1850 (9 Stat. 
520), and section 2479 of the Revised Statutes (43 U. S. C., sec. 982), 
and in lieu of the grant of thirty thousand acres for each Senator and 
Representative in Congress made by the Act of July 2, 1862, as 
amended (12 Stat. 503; 7 U. S. C., secs. 301-308), which grants are 
hereby declared not to extend to the State' of Alaska.

(m) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third 
Congress, first session: 67 Stat. 29) shall be applicable to the State of 
Alaska and the said State shall have the same rights as do existing 
States thereunder. (Amended June 25 1959, P.L. 86-70 § 2(b), 73 Stat. 
141; August 18 1959, P.L. 86-173,73 Stat. 395; September 141960, P.L.
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86-786 § 4, 74 Stat. 1025: October 8 1963. P.L. 88-135, 77 .Stat. 223; 
March 25 1964. P.L. 88-289, 78 Stat. 169; November 2 1966, P.L. 
89-702. Title IV J  408(b), 80 Stat. 1098; December 2 1980. P.L. 96-487, 
Title IX, § 906(a), (f)(3). 94 Stat. 2437, 2440)

Cross references. — See note to AS 
38.05.180: for state law applicable to 
rights in and to mineral deposits on state 
lands which on January 3, 1959. were sub­
ject to location under the mining laws of 
the United States, see 38.05.185; for 
recognition of mining locations made on 
state lands, including snorelands. 
tidelands or submerged lands, or state 
selected lands, see 38.05.275.

Effect of amendments. — Act of 
December 2. 1980, P.L. 96-487, Title IX. 
3 906(a), 94 Stat. 2437. in subsections iai 
and lb) substituted "thirty-five years" for 
"twenty-five years."

Opinions of attorney general. — The 
grants by the federal government of school 
and university lands and mental health 
lands were confirmed and transferred to 
the State of Alaska upon its admission to 
the Union under this subsection, with the 
express proviso that they be used for the 
purposes for which they were reserved. 
1964 Op. Att'y Gen.. No. 7.

Use of the words "is hereby granted" 
signifies a present grant of I) nds to be 
thereafter identified by selection. By vir­
tue of that grant the state became at once 
vested with the right of property in 
selected lands. It cannot be thereafter 
divested of such right. The United States 
Supreme Court has so held. 1969 Op. Att'y 
Gen., No. 6 (Supp.).

As to whether the United States may 
compensate Alaskan natives b, taking a 
royalty out oflands already granted in fee 
to the State of Alaska, see 1969 Op. Att’y 
Gen., No. 6 (Supp.).

Since the Alaska Statehood Act did not 
authorize execution by the state of 
third-party leases and sales on lands not 
tentatively approved, these lands which 
are merely selected by the state and which

thus remain under administration by the 
Bureau o: I^ iit1. Management appear to be 
subject to 4 2 of P.L. 94-204.39 Stat. 1146, 
Jan. 2. 1976, as a federal, and not state, 
obligation. June 14, 1979. Op. Att'y Gen. 
See also. June 28, 1979, Op. Att'y Gen. and 
July 3. 1979. Op. Att'y Gen.

The knowing relinouishment of an 
existing state selection so that another 
party might make a -laim to the land 
would appear to be the "alienation" of the 
state's right to select land winch it wishes 
to own. March 26. 1982. Op. Att'y Gen.

When the state claims title under sub­
section i mi to the bed of a river it asserts 
to be navigable, it can assert management 
authority over the riverbed prior to a judi­
cial determination of navigability. June 
10. 1982. Op. A tt’y Gen.

Lands underlying navigable waters 
must be managed in accordance with the 
common-law public trust doctrine so that 
paramount rights of the public to use the 
river for navigation and recreation are not 
substantially impaired. June 10,1982, Op. 
Att’y Gen.

iVKre il, n state hr.s 'elected and 
received tentative approval to a rwcvoed 
under subsections la) or ib) of this Act, the 
leasing requirement of subsection (i) for 
mineral lands applies unless and until the 
state successfully adjudicates navigability 
to establish state ownership of the 
riverbed under subsection (ml. June 10, 
1982, Op. Att'y Gen.

The production license requirements of 
AS 38.05.207 apply to riverbeds that the 
state claims to own under subsection (m) of 
this Act as well as to lands tentatively 
approved to the state under subsections (a) 
and(b) of this Act. June 10,1982, Op. Att'y 
Gen.

NOTES TO D EC ISIO N S

I. General Consideration.
IV. Construction With Alaska Native Claims Settlement Act.
V. Lands Available For Selection.

VI. Fish and Wildlife Resources.
VII. Mineral Land Grants.

VTIL Submerged Lands.
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I. G E N E R A L C O N SID ER A TIO N .

The Alaska Statehood Act only cre­
ated in the 9tate the same authority as 
that given to other states. State v. 
Andrus. 429 F. Supp. 958 (D. Alas. 1977), 
atFd on other grounds, 591 F.2d 537 (9th 
Cir. 1979).

The purpose of land grants under the 
Alaska Statehood Act is to serve Alaska’s 
overall economic and social well-being. 
Some of the lands so selected will probably 
be used to protect mineral deposits. Others 
will safeguard wildlife. Still others will be 
used to protect domestic water supplies. 
Udall v. Kalerak. 396 F.2d 746 19th Cir.
1968), cert, denied, 393 U.S. 1118, 89 S. Ct. 
990, 22 L. Ed. 2d 123 11969).

This section authorized the state to 
select 102,500,000 acres from public lands 
that were "vacant, unappropriated, and 
unreserved at the time of their selection." 
The intent of Congress was. of course, to 
provide the new state with a solid eco­
nomic foundation. United States v. 
Atlantic Richfield Co., 435 F. Supp. 1009 
<D. Alas. 1977), affd. 612 F.2d 1132 19th 
Cir.), cert, denied, 449 U.S. 388, 101 S. Ct. 
244, 66 L. Ed. 2d 113 (1980).

Applicability o f last sentence o f sub­
section (g). — The "equitable claims" 
phrase in the last sentence of subsection 
(g) may have scope where there was physi­
cal possession or improvement by the equi­
table claimant or someone acting in his 
behalf, but it cannot be extended to a lease 
applicant merely because he has incurred 
expense in support or defense of his appli­
cation. Schraier v. Hickel, 419 F.2d 663 
(D.C. Cir. 1969).

Applied in State v. University of 
Alaska. Sup. Ct. Op. No. 2303 (File No. 
4579), 624 P.2d 807 (1981); Inupiat Com­
munity of Arctic Slope v. United States, 
680 F.2d 122 (Ct. Cl. 1982).

Cited in McCubbins v. Keenan, Sup. CL 
Op. No. 645 (File No. 1165), 475 P.2d 696 
(1970).

IV . CO N STRU CTIO N  W IT H  A LA S K A
N A T IV E  C L A IM S  S E T T L E M E N T  

ACT.

Subsection 4(a) o f the Alaska Native 
Claims Settlement Act requires 
dismissal of claims for entries under state 
leases pursuant to this subsection of the 
Alaska Statehood Act or entries pursuant 
to valid federal leases or conveyances. 
United States v. Atlantic Richfield Co., 
435 F. Supp. 1009 (D. Alas. 1977), affd. 
612 F,2d 1132 (9th Cir.), cert, denied. 449 
U.S. 888,101 S. CL 244, 66 L. Ed. 2d 113
(1980).

Congress chose the specific language 
used in subsection 4(.’) of the Alaska 
Native Claims Settlement Act by design. 
Congressional intent was w make clear 
that any prior grant ofland under federal 
law or tentative approval under subsection 
6(g) of the Alaska Statehood Act operated 
to extinguish aboriginal title ac the time 
the conveyance was made or tho approval 
given. In short. CongTess intended the 
conveyance or approval to be the operative 
fact extinguishing aboriginal title. This 
construction is consistent with and is sup­
ported by other provisions of the 
settlement 3ct. United States v. Atlantic 
Richfield Co.. 435 F. Supp. 1009 ID. Alas. 
1977), atFd, 612 F.2d 1132 (9th Cir.). cert, 
denied. 449 U.S. 383, 101 S. Ct. 244, 66 L. 
Ed. 2d 113 (1980).

V. LAN D S A V A IL A B L E  FOR 
SELECTIO N.

Indian trapping, hunting and 
camping could constitute a condition 
which would deprive the selected lands of 
the status of being 'vacant, 
unappropriated, and unreserved." Alaska 
v. Udall. 420 F.2d 938 (9th Cir. 1969), cert, 
denied. 397 U.S. 1076.90 S. Ct. 1522,25 L. 
Ed. 2d 811 (1970).

Application for oil and gas lease not 
"valid existing claim”. — The proviso in 
subsection (b) is inapplicable to an applica­
tion for an oil and gas lease under the M in­
eral Leasing Act. 30 U.S.C. 4 181 et seq., 
which provides that lands subject to dis­
position under the act. which are believed 
to contain oil or gas deposits, "may be 
leased by the Secretary of the Interior.” 
Schraier v. Hickel. 419 F.2d 663 (D.C. Cir. 
1969).

An applicant under the Mineral Leasing 
Act, 30 U.S.C. S 1S1 et seq., may have the 
further right to a lease where he is entitled 
to a lease over anyone else under the law 
and the Secretary of the Interior has exer­
cised his discretion to execute a lease, but 
his proposal does not rise to the level of 
"claim" or "right" within the savings 
clause of the Statehood r.ct where there 
has been no such determination to lease. 
Schraier v. Hickel, 419 F.2d 663 (D.C. Cir.
1969).

Lease rights are subordinated to 
rights-of-way legally exercised. Mercer 
v. Yutan Constr. Co., Sup. Ct. Op. No. 371 
(File No. 631), 420 P.2d 323 (1966).

VT. F IS II AND W IL D L IF E  
RESOURCES.

State woLf hunt program. — 43 U.S.C. 
§ 1732(a), 43 U.S.C. i  1732(b) and 43
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U.S.C. § 1702(c), taken together, clearly 
provide the Secretary of the Interior with 
the pewer to halt the state wolf hunt pro­
gram. Under 43 U.S.C. § 1732(a), the 
Secretary is commanded to manage the 
public Iands under principles of multiple 
use. Multipie use irciudes the 
management of wildlife. 43 U.S.C. 
§ 1702(c). Finally, the Secretary may close 
the lands to hunting for purposes of 
"administration" which on the face of the 
statute includes wildlife management. 
State v. Andrus. 429 F. Supp. 958 (D. Alas. 
1977), ail'd on other grounds. 591 F.2d 537 
(9th Cir. 1979).

The Secretary of the Interior has the 
authority under the "BLM Organic Act." 
43 U.S.C. ? 1701 et seq.. Pub. L. 94-579. to 
halt the wolf kill program, instituted by 
the Alaska Department of Fish and Game 
to help protect the Western Arctic caribou 
herd, which was taking place entirely on 
federally controlled land. State v. Andrus. 
429 F. Supp. 958 ID. Alas. 1977), atTd on 
other grounds, 591 F.2d 537 (9th Cir. 
1971).

T  tere is no requirement of an environ- 
mr ,tal impart statement for wolf hunt 
p.ogram under the Alaska Native Claims 
Settlement Act. State v, Andrus, 429 F. 
Supp. 958 (D. Alas. 1977), aiTd on other 
grounds. 591 F.2d 537 (9th Cir. 1979).

Even if the Alaska Native Claims 
Settlement Act can be construed as 
authorizing an independent authority to 
close the wolf hunt piogram, there is still 
no federal action involved. State v. 
Andrus, 429 F. Supp. 958 (D. Alas. 1977), 
affd on other grounds, 591 F.2d 537 (9th 
Cir. 1979).

Under the property clause of the United 
States Constitution the federal govern­
ment retains the right to control wildlife 
management on federal lands. By passage 
of the BLM Organic Act the Congress has 
implemented the property clause on 
federally controlled lands where a state 
instituted wolf hunt program was taking 
place and any state authority to the con­
trary has been divested by virtue of the 
supremacy clause. Accordingly, the Secre­
tary of the Interior had the authority to 
issue an order prohibiting the hunt. State 
v. Andrus, 429 F. Supp. 958 (D. .Alas. 
1977), afTd on other grounds, 591 F,2d 537 
(9th Cir. 1979).

A substantial portion of the wolf hunt 
program instituted by the Alaska Depart­
ment of Fish and Game was to occur on 
"d-2” lands (referring to § 17(d)(2) of the 
Alaska Native Claims Settlement Act). 
These are tracts of land which have been

withdrawn by the Secretary of the Interior 
for possible inclusion in the National 
Parks. Forest, Wildlife Refuge, and Wild 
and Scenic Rivers Systems, pursuant to 
:he Alaska Native Claims Settlement Ac:. 
43 U.S.C. 3 1601 et seq. Under that act the 
Secretary is to administer d-2 lands under 
applicable laws and regulations. 43 U.S.C. 
5 1616(d)(3). The Secretary has the 
authority to halt hunting on the lands 
pending resolution of their status because 
the BLM Organic Act is one of the 
applicable laws under which these lands 
are administered. 43 U.S.C. 4 1616(d)(3). 
Hence, the requirement of an environmen­
tal impact statement under the ANCSA 
? 17(d)(3) is precisely the same i i  it is 
under the BLM Organic Act. The ANCSA 
imposes no independent duty on the Secre­
tary to require licenses or permits to hunt 
in these lands and cannot be the basis for 
a determination t H i  there is federal 
action involved in th<. e hunts. The power 
of the Secretary on these lands is totally 
derivative from other acts. State v. 
Andrus, 429 F. Supp. 95S (D. Alas. 1977), 
affd on other grounds. 591 F.2d 537 19th 
Cir. 1979).

V II. M IN E R A L  LA N D  GRANTS.

Alaska Constitution not amended to 
include terms and conditions set forth 
in subsection (i). — Although included in 
Alaska Statehood Act. j  8(b) was the pro­
vision that in the event that three proposi­
tions to be submitted to the voters, one of 
which required the consent by the state 
and its people to provisions of the Alaska 
Statehood Act reserving rights or powers 
to the United States, as well as those 
prescribing the terms or conditions of the 
grants of lands or other property therein 
made to the state of Alaska, were adopted 
by a majority vote, "the proposed constitu­
tion of the proposed State of Alaska . . .  
shall be deemed amended accordingly," 
and although the propositions were 
adopted, the Alaska Constitution was not 
thereby amended to include "the terms or 
conditions of the grants of land” set forth 
in subsection (i) of this section. State v. 
Lewis, Sup. Ct. Op. No. 1364 (File No. 
3039), 559 P.2d 630, appeal dismissed, 432 
U.S. 901, 97 S. CL 2943, 53 L. Ed. 2d 1073 
(1977).

There wa3 no state legislature in exis­
tence at the time of passage of the 
Statehood Act, and the territorial legisla­
ture never approved an amendment 
incorporating the restrictions of subsec­
tion r  of this section, which relates to 
mineral land grants, into the Alaska Con-
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stitution. Nor was any constitutional con­
vention called to act on the matter. State v. 
Lewis. Sup. Ct. Op. No. 1364 (File No. 
3039), 559 P.2d 630. appeal dismissed, 432 
U.S. 901.97 S. Ct. 2943. 53 L. Ed. 2d 1073 
0977).

Rather, compact formed as to 
federal restrictions on alienability of 
land. — Alaskans by ratification of the 
constitution including the provisions of 
Alaska Const., art. VIII, § 9 and art. X II, 
4 13: and again, separately, by approving 
proposition 3 of Alaska Statehood Act, 
$ 6(b), agreed to be bound by restrictions 
on alienability of land imposed by the 
federal goveinment. This constituted a 
compact. State v. Lewis. Sup. Ct. Op. No. 
1364 (File No. 3039), 559 P.2d 630. appeal 
dismissed. 432 U.S. 901, 97 S. Ct. 2943.53 
L Ed. 2d 1073 (1977).

Congressional restraints intended to 
be binding to limited extent. — The con­
gressional restraints on alienation were 
intended by Congress to be binding only to 
the extent required by that body. This also 
was the intent of those who agreed upon 
3nd adopted the Alaska Constitution by 
vote. State v. Lewis, Sup. Ct. Op. No. 1364 
(File No. 3039), 559 P.2d 630, appeal 
dismissed, 432 U.S. 901. 97 S. Ct. 2943, 53 
L. Ed. 2d 1073 (1977).

A ll that was required to release the 
restrictions required by Congress was 
congressional consent. State v. Lewis, 
Sup. Ct. Op. No. 1364 (File No. 3039), 559 
P.2d 630. appeal dismissed. 432 U.S. 901. 
97 S. Ct. 2943, 53 L. Ed. 2d 1073 (1977).

And state constitutional amendment 
not mandated. — After Congress has 
given its consent to a change in terms, a 
state constitutional amendment is not 
mandated to alter the compact. State v. 
Lewis, Sup. Ct. Op. No. 1364 (File No. 
3039), 559 P.2d 630, appeal dismissed, 432 
U.S. 901,97 S. Ct. 2943,53 L. Ed. 2d 1073 
(1977).

Since constitution did not contain 
specific restrictions on alienation. — 
The Alaska Constitution did not contain 
any specific restrictions on alienation but 
merely a consent to be bound by such 
reservations as would be required by Con­
gress. State v. Lewis, Sup. Ct. Op. No. 1364 
(File No. 3039), 559 P.2d 630, appeal 
dismissed, 432 U.S. 901, 97 S. CL 2943,53 
L. Ed. 2d 1073 (1977).

Chapter 19, SLA’ 1976, not violative 
of Alaska Constitution. —  Once congres­
sional consent to release its restrictions 
was secured, the Alaska legislature, in 
agreeing to the disposition of the land and 
mineral rights by ch. 19, SLA 1976, was

not violating any specific provision of the 
Alaska Constitution.'State v. Lewis, Sup. 
CL Op. No. 1364 (File No. 3039), 559 P.2d 
630, apDeal dismissed. 432 U.S. 901, 97 S. 
Ct. 2943. 53 L. Ed. 2d 1073 (1977).

State’s ownership of resource as 
basis for law discriminating against 
non-residents. — Rather than placing a 
statute completely beyond the privileges 
and immunities clause, a state's 
ownership of the property with which the 
statute is concerned is a factor — although 
often the crucial factor — to be considered 
in evaluating whether the statute's dis­
crimination against non-citizens violates 
the clause. Hicklin v. Orbeck. 437 U.S. 
518.98 S. Ct. 2482.57 L. Ed. 2d 397 (1978).

Alaska has little or no proprietary inter­
est in much of the activity swept within 
the ambit of the Alaska hire law, and the 
connection of the state's oil and gas with 
much of the covered activity is sufficiently 
attenuated so that it cannot justifiably be 
the basis for requiring private employers 
to discriminate against non-residents. 
Hicklin v. Orbeck. 437 U.S. 518. 98 S. Ct. 
2482. 57 L. Ed. 2d 397 (1978).

The fact chat a state owns a resource, of 
itself, does not completely remove a law 
concerning thac resource from the prohibi­
tions of the privileges and immunities 
clause. Hicklin v. Orbeck. 437 U.S. 518,98 
S. Ct. 2482. 57 L. Ed. 2d 397 (1978).

V III.  S U B M ER G ED  LANDS.

A pplicability of Submerged Lands 
A c t — Since .. all lands expressly 
retained by or ceded to the United States 
when .he State entered the Union . . .  and 
any rights the United States has in lands 
presently and actually occupied by the 
United States under claim of right” are 
specifically excluded from the operation of 
the Submerged Lands Act. 43 U.S.C. 
.1 1301 et seq., and the provisions of § 6(e) 
of this act specifically exclude all land and 
water previously withdrawn, the 
Submerged Lands Act had no application 
in an action to quiet title to lands under a 
lake located in lands withdrawn prior to 
statehood for establishment of the Kenai 
National Moose Range. United States v. 
.Alaska, 423 F.2d 764 (9th Cir.), cert, 
denied. 400 U.S. 967, 91 S. Ct. 363. 27 L. 
Ed. 2d 388 (1970).

The state owns or controls the land 
beneath navigable waters. Alaska Pub. 
Easement Defense Fund v. Andrus, 435 F. 
Supp. 664 (D. Alas. 1977).

The court takes judicial notice of the fact 
that Alaska lies wescward of the 98th 
meridian. Thus, under federal law
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ownership and control of the land under 
navigable waters is confirmed in the state. 
Alaska Pub. Easement Defense Fund v. 
Andrus. -135 F. Supp. 664 (D. Alas. 1977).

The people of the state have the right 
to use the water itself on nonnavigable 
rivers and streams. Alaska Pub. Ease­
ment Defense Fund v. Andrus. 435 F. 
Supp. 664 (D. Alas. 1977).

The ownership of ground and 
surface waters is to be determined 
according to state law. Under the 
Alaska Constitution and state law the 
fight to use such waterways is placed in 
the people of the state. Alaska Pub. Ease­
ment Defense Fund v. Andrus, 435 F, 
Supp. 664 iD. Alas. 1977).

The purpose of the easements along 
the courses of major waterways is to 
provide a place for docks, campsites and 
such facilities to service those who are 
properly using the public waters. This 
purpose is apparently accommodated by 
the reservation of site easements under 
the order of the Secretary of the interior. 
Alaska Pub. Easement Defense Fund v. 
Andrus, 435 F. Supp. 664 ID. Alas. 1977).

Thus, the United States, as against 
the state, has paramount rights to the 
subsurface lands of the lower, or 
seaward, portion of the inlet. United 
States v. Alaska. 422 U.S. 184. 95 S. Ct. 
2240, 45 L. Ed. 2d 109, rehearing denied. 
423 U.S. 385. 56 S. Ct. 159. 46 L. Ed. 2d 
116 (1975).

Title remaining in United States. — 
The United States, as the sovereign at the 
time, had the power, prior to Alaskan 
statehood, to withhold, withdraw or 
convey the land and water of the Kenai 
Peninsula. Alaska, for any valid purpose, 
and in such case, the property withdrawn 
would not pass to the state. United States 
v. Alaska, 423 F.2d 764 (9th Cir.), cert, 
denied, 400 U.S. 967, 91 S. Ct. 363, 27 L. 
Ed. 2d 388 (1970).

Where the Alaska Railroad Act (Act

March 12. 1914. 38 Stat. 305: Act July 7, 
1958,72 Stat. 339), implemented by Presi­
dential Order of August 31, 1915, em­
powered the President to "build or 
otherwise acquire docks, wharves, termi­
nal facilities, and all structures needed for 
the equipment and operation of such rail­
road or railroads,” and authorized him to 
perform any and all acts in addition to 
those specifically set out in the statutory 
language which were necessary to accom­
plish the purposes and declared objects of 
the Act: more precisely, to reserve such 
lands as might be useful for furnishing the 
materials for the construction of stations, 
terminals and docks in connection with 
the operation and construction of the rail­
road lines, such act. by necessary implica­
tion. reserved for the use of the Alaska 
railroad as a terminal the tide and 
submerged lands immediately adjacent to 
and contiguous with the ordinary 
highwater mark on the eastern shore of 
Knik Arm and also the tidelands and bed 
of Ship Creek within the extenor bound­
aries of the terminal reserve; and title to 
these lands remained therefore in the 
United States after the admission of 
Alaska into the Union on January 3,1959, 
United States v. City of Anchorage, 437 
F.2d 1081 19th Cir. 1971).

Alaska's ownership of tidelands 
same as other states. — By this subsec­
tion, Alaska was given the same 
ownership of tidelands and lands beneath 
navigable waters as other states of the 
Union. State v. A.J. Indus., Inc., Sup. Ct. 
Op. No. 263 (File No. 477), 397 P.2d 280 
(1964); City of Juneau v. Croplev, Sup. Ct. 
Op. No. 415 (File No. 752), 429 P.2d 21 
(1967).

Evidence was insufficient to estab­
lish that Cook Inlet is an historic bay. 
United States v. Alaska. 422 U.S. 184, 95 
S. Ct. 2240, 45 L. Ed. 2d 109, rehearing 
denied. 423 U.S. 885. 96 S. Ct. 159, 46 I. 
Ed. 2d 116 (1975).

[CERTIFICATION BY PRESIDENT]
Sec. 7. Upon enactm ent of th is  Act, it shall be the duty of the P resi­

dent of the United States, not la ter than  Ju ly  3, 1958, to certify such 
fact to the Governor of Alaska. Thereupon the Governor, on or after 
Ju ly  3, 1958, and not la ter than  August 1, 1958, shall issue his 
proclamation for the elections, as hereinafter provided, for officers of 
all elective oifices and in the m anner provided for by the constitution 
of the proposed S tate of Alaska, but the officers so elected shall in any 
event include two Senators and one Representative in Congress.
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[ELECTION OF OFFICERS; DATE. ETC.; CERTIFICATION OF VOTING RESULTS 
BY GOVERNOR: PROCLAMATION BY PRESIDENT; LAWS IN EFFECT]

Sec. 8. (a) The proclamation of the Governor of A laska required by 
section 7 shall provide for holding of a prim ary election and a general 
election on dates to be fixed by the Governor of Alaska: Provided. That 
the general election shall not be held later than  December 1, 1958, and 
a t such elections the officers required to be elected as provided in 
section 7 shall be, and officers for o ther elective offices provided for in 
the constitution of the proposed S tate of Alaska may be, chosen by the 
people. Such elections shall be held, and the qualifications of voters 
thereat shall be, as prescribed by the constitution of the proposed State 
of Alaska for the election of members of the proposed S tate legislature. 
The returns thereof shall be made and certified in such m anner as the 
constitution of the proposed State of Alaska may prescribe. The Gover­
nor of Alaska shall certify the results of said elections to the President 
of the United States.

fb) At an election designated by proclam ation of the Governor of 
Alaska, which may be the general election held p ursuan t to subsection
(a) of this section, or a Territorial general election, or a special election, 
there shall be submitted to the electors qualified to vote in said elec­
tion, for adoption or rejection, by separate ballot on each, the following 
propositions;

"(1) Shall Alaska immediately be adm itted into the Union as a 
State?

"(2) The boundaries of the S tate of A laska shall be as prescribed in 
the Act of Congress ap p ro v ed ........................................................................

(date of approval of this Actl
and all claims of this S tate to any areas of land or sea outside the 
boundaries so prescribed are hereby irrevocably relinquished tu the 
United States.

"(3) All provisions of the Act of Congress approved ........................
(date of

.................................................... reserving righ ts or powers to the United
approval of this Act)
States, as well as those prescribing the term s or conditions of the grants 
of lands or other property therein  made to the S tate of Alaska, are 
consented to fully by said S tate and its people.’’

In the event each of the foregoing propositions is adopted at said 
election by a majority of the legal votes cast on said submission, the 
proposed constitution of the proposed S tate of A laska, ratified by the 
people at the election held on April 24,1956, shall be deemed amended 
accordingly. In the event any one of the foregoing propositions is not 
adopted a t said election by a m ajority of the legal votes cast on said 
submission, the provisions of th is  Act shall thereupon cease to be effec­
tive. . .- ; . ‘

The Governor of A laska is hereby authorized and directed to take 
such action as may be necessary or appropriate to insure the
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submission of said propositions to the people. The return  of the votes 
cast on said proposition shall be made by the election officers directly 
to the Secretary of Alaska, who shall certify the results of the 
submission to the Governor. The Governor shall certify the results of 
said submission, as so ascertained, to the President of the United 
States.

(c) If the President shall find th a t the propositions set forth in the 
preceding subsection have been duly adopted by the people of Alaska, 
the President, upon certification of the returns of the election of the 
officers required to be elected as provided in section 7 of this Act, shall 
thereupon issue his proclamation announcing the results of said elec­
tion as so ascertained. Upon the issuance of said proclamation by the 
President, the S tate of Alaska shall '• e deemed adm itted into the Union 
as provided in section 1 of this Act.

Until the said S tate is so adm itted into the Union, all of the officers 
of said Territory, including the Delegate in Congress from said Terri­
tory, shall continue to discharge the duties of their respective offices. 
Upon the issuance of said proclamation by the President of the United 
States and the admission of the State of A laska into the Union, the 
officers elected a t  said election, and qualified under the provisions of 
the constitution and laws of said State, shall proceed to exercise all the 
functions pertain ing to their offices in or under or by authority of the 
government of said State, and officers not required to be elected a t said 
initial election shall be selected or continued in office as provided by 
the constitution and laws of said State. The Governor of said S tate shall 
certify the election of the Senators and Representative in the m anner 
required by law, and the said Senators and Representative shall be 
entitled to be adm itted to seats in Congress and to all the rights and 
privileges of Senators and Representatives of other States in the Con­
gress of the United States.

(d) Upon admission of the S tate of A laska into the Union as herein 
provided, all of the Territorial laws then in force in the Territory of 
Alaska shall be and continue in full force and effect throughout said 
State except as modified or changed by th is Act, or by the constitution 
of the S tate, or as thereafter modified or changed by the legislature of 
the State. All of th e  laws of the United States shall have the same force 
and effect w ith in  said S tate as elsewhere w ithin the United States. As 
used in th is paragraph, the term  'T errito ria l laws" includes (in addi­
tion to laws enacted by the Territorial Legislature of Alaska) all laws 
or parts thereof enacted by the Congress the  validity of which is depen­
dent solely-upon the au thority  of the Congress to provide for the gov­
ernment of A laska prior to the admission of the S tate of A laska into the 
Uniou; and the term  Taw s of the United States" includes all laws or 
parts thereof enacted by the Congress thac (1) apply to or w ithin Alaska 
at the tim e of the admission of the State of A laska into the Union, (2) 
are no t "Territorial laws” as defined in this paragraph, and (3) are not 
in conflict w ith any other provisions of th is Act.
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NOTES TO DECISIONS

This section does not hold state 
agencies bound by federal regulations 
extant as of statehood. Dresser Indus., 
Inc. v. Alaska Dep’t of Labor. Sup. Ct. Op. 
No. 2415 (File No. 5625), 633 P.2d 998 
(1981).

This section mad-: it clear that 
federal legislative enactments we-e to 
be carried over unless overruled by the 
state constitution or the state legtsiature. 
Dresser Indus., Inc. v. Alaska Dep t of 
Labor. Sup. Ct. Op. No. 2415 (File No. 
5625). 633 P.2d 998 (1981).

Alaska Constitution not amended to 
include terms and conditions of § 6(i) 
of this act. — Although induced in sub­
section (b) of this section was the provision 
that in the event that three propositions to 
be submitted to the voters, one of which 
required the consent by the state and its 
people to provisions of the Alaska 
Statehood Act reserving rights or powers 
to the United States, as well as those 
prescribing the terms or conditions of the 
grants of lands or other property therein 
made to the stace of Alaska, were adopted 
by a majority vote, "the proposed constitu­
tion of the proposed State of Alaska . . . 
shall be deemed amended accordingly," 
and although the propositions were 
adopted, the Alaska Constitution was not 
thereby amended to include "tho terms or 
conditions of the grants of land" set forth 
in Alaska Statehood Act, § 6(i). State v. 
Lewis, Sup. Ct. Op. No. 1364 (File No. 
3039), 559 P.2d 630, appeal dismissed, 432 
U.S. 901,97 S. Ct 2943, 53 L. Ed. 2d 1073 
(1977).

There was no state legislature in exis­
tence at the time of passage of the 
Statehood Act, and the territorial legisla­
ture never approved an amendment 
incorporating the restrictions of Alaska 
Statehood Act, § 6(i), which relates to 
mineral land grants, into the Alaska Con­
stitution. Nor was any constitutional con­
vention called to act on the matter. State v. 
Lewis, Sup. Ct. Op. No. 1364 (File No. 
3039), 559 P.2d 630, appeal dismissed. 432. 
U.S. 901,97 S. CL 2943, 53 L. Ed. 2d 1073 
(1977).

Rather, compact formed a3 to 
federal restrictions on alienability of 
land. — Alaskans by ratification of the 
constitution including the provisions of 
Alaska Const., art. VIII. i 9 and an. XII. 
3 13. and again, separately, by approving 
proposition 3 of subsection (bi of this sec­
tion. agreed to be bound by restrictions on 
alienability of land imposed by the federal 
government. This constituted a compact. 
State v. Lewis, Sup. Ct. Op. No. 13o41 File 
No. 3039), 559 P.2d 630. aDpeal dismissed, 
432 U.S. 901. 97 5. Ct. 2943. 53 L. Ed. 2d 
1073 (1977).

Congressional restraints intended to 
be binding to limited extent. — The con­
gressional restraints on alienation were 
intended by Congress to be binding only to 
the extent required by that body. This also 
was the intent of those who agreed upon 
and adopted the Alaska Constitution by 
voce. Slate v. Lewis. Sup. Ct. Op. No. 1364 
(File No. 3039), 559 P.2d 630, appeal 
dismissed. 432 U.S. 901.97 S. Ct. 2943,53 
L. Ed. 2d 1073 (1977).

Ail that was required 'o release the 
restrictions required by Congress was 
congressional consent. State v. Lewis. 
Sup. Ct. Op. No. i.364 (File No. 3039), 559 
P.2d 630, appeal dismissed, 432 U.S. 901. 
97 S. Ct. 2943, 53 L. Ed. 2d 1073 (1977).

And state constitutional amendment 
not mandated. — After Congress has 
given its consent to a change in terms, a 
state constitutional amendment is not 
mandated to alter the compact. State v. 
Lewis, Sup. Ct. Op. No. 1364 (File No. 
3039), 559 P.2d 630, appeal dismissed, 432 
U.S. 901,97 S. Ct. 2943, 53 L. Ed. 2d 1073 
(1977).

Since constitution did not contain 
specific restrictions oil alienation. — 
The Alaska Constitution did not contain 
any specific restrictions on alienation but 
merely a. consent to be bound by-such 
reservations as would be required by Con­
gress. State v. Lewis, Sup. CL Op. No. 1364 
(File No. 3039). 559 P.2d 630, appeal 
dismissed, 432 U.S. 901, 97 S. Ct. 2943,53 
L. Ed. 2d 1073 (1977).
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Chapter 19. SLA 1976. not violative Congress cannot limit supreme 
of Alaska Constitution. — Once congres- court’s power to discipline Alaskan
sicnai consent was secured, the Alaska lawyers either directly or by continuing
legislature, in agreeing to the disposition in force the provision of a territorial stat-
ot the land and mineral rignts by ch. 19. ute claimed to have that effect. In re
SLA 1976, was not violating any specitic Mackay, Sup. Ct. Op. No. 279 (File No.
provision of the Alaska Constitution. State ABA 8). 416 P.2d 823 11965), rehearing
v. Lewis. Sup. Ct. Op. No. 1364 'File No. denied. 385 U.S. 390 11966).
3039'. 559 P.2d 630. aope3l dismissed, 432 
U.S. 901. 97 S. Ct. 2943. 53 L. Ed. 2d 1073 
• 1977'.

(HOUSE OF REPRESENTATIVES MEMBERSHIP]
Sec. 9. The S tate of Alaska upon its admission into the Union shall 

be entitled to one Representative until the taking  effect of the next 
reapportionment, and such representative shall be in addition to the 
membership of the House of Representatives as now prescribed by law; 
Provided, That such temporary increase in the membership shall not 
operate to either increase or decrease the perm anent membership of 
the House of Representatives as prescribed in the Act of A u g u sts , 1911 
137 Stat. 13) nor shall such temporary increase affect, the basis of 
apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S. C., sec. 2a). for the E ighty-third Congress and each Con­
gress thereafter.

(NATIONAL DEFENSE WITHDRAWALS; JURISDICTION]

Sec. 10. (a) The President of the United States is hereby authorized 
to establish, by Executive order or proclamation, one or more special 
national defense withdrawals within the exterior boundaries of 
Alaska, which withdrawal or withdrawals may thereafter be term i­
nated in whole or in part by the President.

(b) Special national defense withdrawals established under subsec­
tion (a) of this section shall be confined to those portions of A laska th a t 
are situated to the north or west of the following line: Beginning a t the 
point where the Porcupine River crosses the in ternational boundary 
between A laska and Canada; thence along a line parallel to, and five 
miles from, the right bank of the main channel of the Porcupine River 
to its confluence with the Yukon River; thence alone a line parallel to, 
and five miles from, the right bank of the m ain channel of the Yukon 
River to its m ost southerly point of intersection w ith the m eridian of 
longitude 160 degrees west of Greenwich; thence south to the intersec­
tion of said m eridian with the Kuskokwim River; thence along a line 
parallel to, and five miles from the right bank of th e  Kuskokwim River 
to the mouth of said river; thence along the- shoreline of Kuskokwim 
Bay to its intersection with the m eridian of longtitude, 162 degrees.30 
minutes west of Greenwich; thence south to- the intersection of said 
meridian w ith the parallel of latitude 57 degrees 30 m inutes north; 
thence east to the intersection of said parallel w ith  the m eridian of 
longitude 156 .degrees west of Greenwich; thence south to the intersec­
tion of said m eridian with the parallel of latitude 50 degrees north.

94



§ 10 § 10 A l a s k a  S t a t e h o o d  A c t § 10

supreme 
AJaskun 

oniinumg 
orial stat- 
ict. In re 
i File No. 
rehearing

on shail 
the next 
n to the 
by law: 

-.hall not 
.rship of 
; 8 ,1911 
basis of 

i55 Stat. 
ch Ccn-

thorized 
special 

aries of 
e termi-

■ subsec- 
ska thac 

fa t the 
oundary 
and five 

! River 
allel to, 

e Yulton 
ridian of 
intersec- 
ig  a line 
ira River 
skokwim 
igrees.30 
a of said 
5s north; 
ridian of 
intersec- 
; north.

0

0

il

(c) Effective upon the issuance of such Executive order or 
proclamation, exclusive jurisdiction over all special national defense 
w ithdraw als established under this section is hereby reserved to the 
United S tates, which shall have sole legislative, judicial, and executive 
power w ithin such withdrawals, except as provided hereinafter. The 
exclusive jurisdiction so established shall extend to all lands within the 
exterior boundaries of each such withdrawal, and shall rem ain in effect 
with respect to any particular trac t or parcel of land only so long as 
such trac t or parcel rem ains within the exterior boundaries of such a 
w ithdrawal. The laws of the S tate  of A laska shall not apply to areas 
within any special national defense w ithdraw al established under this 
section while such areas rem ain subject to the exclusive jurisdiction 
hereby authorized: Provided, how ever. That such exclusive jurisdiction 
shall not prevent the execution of any process, civil or criminal, of the 
State of A laska, upon any person found w ithin said  withdrawals: A n d  
provided  fu r th e r . That such exclusive jurisdiction shall not prohibit the 
S tate of A laska from enacting and enforcing all laws necessary to 
establish voting districts, and the qualification and procedures for 
vocing in all elections.

(d) During the continuance in effect of any special national defense 
withdrawal established under this section, or until the Congress 
otherwise provides, such exclusive jurisdiction shall be exercised 
within each such withdrawal in accordance w ith  the following provi­
sions of law:

(1) All laws enacted by the Congress th a t are  of general application 
to areas under the exclusive jurisdiction of the U nited States, includ­
ing, but w ithout limiting the generality of the foregoing, those provi­
sions of title  18, United States Code, th a t are  applicable within the 
special m aritim e and territo rial jurisdiction of the United S tates as 
defined in section 7 of said title , shall apply to all areas within such 
withdrawals.

(2) In addition, any areas within the w ithdraw als that are reserved 
by Act of Congress or by Executive action for a particu lar m ilitary or 
civilian use of the United S tates shall be subject to all laws enacted by 
the Congress th a t have application to lands w ithdraw n for th a t partic­
ular use, and any other areas w ith in  the w ithdraw als shall be subject 
to all laws enacted by the Congress th a t are of general application to 
lands w ithdraw n for defense purposes of the U nited States.

(3) To the extent consistent with the laws described in paragraphs 
(1) and (2) of th is subsection and with regulations m ade or other actions 
taken under their authority, all laws in force w ith in  such w ithdrawals 
im m ediately prior to the creation thereof by Executive order or 
proclam ation shall apply w ithin the w ithdraw als and, for this purpose, 
are adopted as laws of the United States: P rovided , how ever, T hat the 
laws of th e  S tate  or Territory rela ting  to the organization or powers of 
m unicipalities or local political subdivisions, and the laws or 
ordinances of such m unicipalities or political subdivisions shall not be 
adopted as laws of the United States.
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(4) All functions vested in the United States commissioners by the 
laws described in this subsection shall continue to be performed within 
the withdrawals by such commissioners.

(5) All functions vested in any municipal corporation, school district, 
or other local political subdivision by the laws described in th is subsec­
tion shail continue to be performed within the w ithdraw als by such 
corporation, district, or other subdivision, and the laws of the sta te  or 
the laws or ordinances of such municipalities or local political subdi­
vision shall rem ain in full force and effect notw ithstanding any w ith­
drawal made under th is section.

(6) All other functions vested in the governm ent of A laska or in any 
officer or agency thereof, except judicial functions over which the 
United S tates District Court for the D istrict of Alaska is given jurisd ic­
tion by this Act or other provisions of law, shall be performed within 
the withdrawals by such civilian individuals or civilian agencies and 
in such m anner as the President shall from time to time, by Executive 
order, direct cr authorize.

(.7) The United S tates District Court for the District of A laska shall 
have original jurisdiction, without regard to the sum  or value of any 
m atter in controversy, over all civil actions arising  w ithin such w ith­
drawals under the laws made applicable thereto by this subsection, as 
well as over all offenses committed within the withdrawals.

(e) Nothing contained in subsection (d) of th is section shall be 
construed as lim iting the exclusive jurisdiction established in the 
United S tates by subsection (c) of this section or the au thority  of the 
Congress to im plem ent such exclusive jurisdiction by appropriate leg­
islation, or as denying to persons now or hereafter residing w ithin any 
portion of the areas described in subsection (b) of this section the right 
to vote a t all elections held within the political subdivisions as pre­
scribed by the S tate  of A laska where they respectively reside, or as 
limiting the jurisdiction conferred on the United States D istrict Court 
for the D istrict of A laska by any other provision of law , or as continuing 
in effect laws rela ting  to the Legislature of the Territory of Alaska. 
Nothing contained in th is section shall be construed as lim iting  any 
authority otherwise vested in the  Congress or the President.

[MOUNT McKINLEY NATIONAL PARK; MILITARY, NAVAL. ETC., LANDS; 
dVIL AND CRIMINAL JURISDICTION!

Sec. 11. (a) Nothing in this Act shall affect the establishm ent, or 
the right, ownership, and authority of the United S tates in Mount 
McKinley N ational Park , as now or hereafter constituted; but exclu­
sive jurisdiction, in  all cases, shall be exercised by the U nited  States 
for the national park, as now or hereafter constituted; saving, however, 
to the S tate of A laska the righ t to serve civil or crim inal process w ithin 
the lim its of the aforesaid park  in suits or prosecutions for or on account 
of rights acquired, obligations incurred,, or crimes com m itted in said.
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State, but outside of said park; and saving further to the said State the 
right to tax persons and corporations, their franchises and property on 
the lands included in said park; and saving also to the persons residing 
now or hereafter in such area the right to vote at all elections held 
within the respective political subdivisions of their residence in which 
the park is situated.

ibi N otw ithstanding the admission of the State of Alaska into the 
Union, au thority  is reserved in the United States, subject to the proviso 
hereinafter set forth, for the exercise by the Congress of the United 
States of the power of exclusive legislation, as provided by article I, 
section 8, clause 17, of the Constitution of the United States, in all 
cases whatsoever over such tracts or parcels or land as, immediately 
prior to the admission of said State, are owned by the United States and 
held for m ilitary, naval. A ir Force, or Coast Guard purposes, including 
naval petroleum  reserve numbered 4, whether such lands were 
acquired by cession and transfer to the United States by Russia and set 
aside by Act of Congress or by Executive order or proclamation of the 
President or the Governor of Alaska for the use of the United States, 
or were acquired by the United States by purchase, condemnation, 
donation, exchange, or otherwise: Provided, (i) T hat the S tate of Alaska 
shall always have the right to serve civil or crim inal process within the 
said tracts or parcels of land in suits or prosecutions for or on account 
of rights acquired, obligations incurred, or crimes committed within 
the said S tate but outside of the said tracts or parcels of land; (ii) tha t 
the reservation of authority  in the United States for the exercise by the 
Congress of the United S tates of the power of exclusive legislation over 
the lands aforesaid shall not operate to prevent such lands from being 
a part of the S tate of Alaska, or to prevent the said State from 
exercising over or upon such lands, concurrently w ith the United 
States, any jurisdiction whatsoever which it would have in the absence 
of such reservation of authority  and which is consistent v/ith the laws 
hereafter enacted by the Congress pursuant to such reservation of 
authority; and (iii) th a t such power of exclusive legislation shall rest 
and rem ain  in the United States only so long as the particu lar trac t or 
parcel of land involved is owned by the United States and used for 
m ilitary, naval, A ir Force, or Coast G uaid purposes. The provisions of 
this subsection shall not apply to lands w ithin such special national 
defense withdraw al or w ithdraw als as m ay be established pursuant to 
section 10 of th is  Act until such lands cease to be subject to the exclu­
sive jurisdiction reserved to the U nited S tates by th a t section.

Opinions of attorney general. — reservation must be in accord with Alaska
Alaska's fish and game laws are applicable laws regulating seasons, bag limits,
as federal law on military reservations, methods of taking, etc., even though mili- 
excepc for the licensing of military tary personnel are not required to comply
personnel who hunt on military v/ith Alaska's licensing requirements
reservations. 1964 Op. Att’y Gen., No. 2. while on the reservation. 1964 Op. Att'y

Any hunting or fishing at a military Gen., No. 2.
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Alaska and the federal government 
have concurrent jurisdiction over federal 
military reservations by the terms of (ii) of 
this subsection. 1964 Op. Att'y Gen.. No, 2.

Subsection (b) (ii) grants to Alaska and 
the federal government concurrent juris­
diction to enforce Alaska's fish and game 
laws and regulations on federal military 
reservations. 1964 Op. Att'y Gen., No. 2.

Only on a military reservation under 
the exclusive legislative jurisdiction of the 
federal government could enforcement of

game and fish laws be in the hands of the 
federal government exclusively. 1964 Op. 
Att'y Gen., No. 2.

The state has subject matter jurisdiction 
over sewage disposal in Petroleum 
Reserve No. 4. June 28, 1977, Op. Att'y 
Gen.

Until Congress expressly exercises its 
latent power of exclusive jurisdiction, the 
state has concurrent jurisdiction over 
Petroleum Reserve No. 4. June 28, 1977, 
Op. Att'y Gen.

(JUDICIAL AND CRIMINAL PROVISIONS]

Sec. 12. Effective upon the admission of Alaska into the Union —
(a) The analysis of chapter 5 of title 28, United States Code, immedi­

ately preceding section 31 of such title, is amended by inserting imme­
diately after and underneath  item 81 of such analysis, a new item to 
be designated as item 81A and to read as follows:
"82A. Alaska";

lb) Title 28, United S tates Code, is amended by inserting immedi­
ately after section 81 thereof a new sectfcftj^to be designated as section 
81A, and to read as follows:

"§ 81A. A laska
"Alaska’ constitutes one judicial district.
"Court shall be held a t Anchorage, Fairbanks, Juneau , and Nome.";
(c) Section 133 of title  28, United States Code, is amended by 

inserting in the table of d istricts and judges in such section immedi­
ately above the item: "Arizona * * * 2", a new item as follows: "A laska* * * 1

1 I

(d) The first paragraph  of section 373 of title 28, un ited  States Code, 
as heretofore amended, is fu ther amended by strik ing out the words: 
"the District C ourt for the Territory of Alaska,": Provided, T hat the 
amendment m ade by this subsection shall not affect the rights of any 
judge who may have re tired  before it takes effect;

(e) The words "the D istric t Court for the Territory of Alaska,” are 
stricken out w herever they appear in sections 333, 460, 610,753,1252, 
1291, 1292, and 1346 of title  28, United States Code;

(f) The first paragraph  of section 1252 of title 28, United S tates 
Code, is further amended by strik ing  out the word "A laska,” from the 
clause relating to courts of record;

(g) Subsection (2) of section 1294 of title 28, United States Code, is 
repealed and th e  la ter subsections of such section are renum bered 
accordingly;

(h) Subsection (a) of section 2410 of title 28, United States Code, is 
amended by s trik ing  out th e  words: "including the D istrict Court for 
the Territory of A laska,”;
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(i) Section 3241 of title 18, United States Code, is amended by 
striking out the words: "District Court for the Territory of Alaska, the";

(j) Subsection (e) of section 3401 of title 18. United States Code, is 
amended by strik ing  out the words: "for Alaska or”;

(k) Section 3771 of title 18, United States Code, as heretofore 
amended, is further amended by strik ing out from the first paragraph 
of such section the words: "the Territory of Alaska,";

(D Section 3772 of title 18, United States Code, as heretofore 
amended, is fu rther amended by striking out from the first paragraph 
of such section the words: "the Territory of Alaska.";

(m) Section 2072 of title 28. United States Code, as heretofore 
amended, is further amended by strik ing out from the first paragraph 
of such section the words: "and of the District Court for the Territory 
of A laska”;

(n) Subsection (q) of section 376 of title ',8. United States Code, is 
amended by strik ing  out the words: "the District Court for the Terri­
tory of Alaska.’’: Provided, That the amendment made by this subsec­
tion shall not affect the rights under such section 376 of any present or 
former judge of the District Court for the Territory of Alaska or his 
survivors;

(o) The last paragraph of section 1963 of title 28. United States Code, 
is repealed;

(p) Section 2201 of title 28, United States Code, is amended by 
striking out the words: "and the District Court for the Territoiy of 
Alaska"; and

(q) Section 4 of the Act of Ju ly  28,1950 (64 S tat. 380; 5 U. S. C., sec. 
341b) is amended by strik ing out the word: "Alaska".

[CONTINUATION OF SUITS 1

Sec. 13. No w rit, action, indictm ent, cause, or proceeding pending 
in the D istrict Court for the Territory of Alaska on the date when said 
Territory shall become a State, and no case pending in an appellate 
court upon appeal from the D istrict Court for the Territory of Alaska 
at the time said Territory shall become a State, shall abate by the 
admission of the S tate of Alaska into the Union, but th e  same shall be 
transferred and proceeded w ith a3 hereinafter provided.

All civil causes of action and al l crim inal offenses which shall have 
arisen or been committed prior to the admission of said State, but as 
to which no suit, action, or prosecution shall be pending a t the date of 
such admission, shall be subject to prosecution in the  appropriate S tate 
courts or in  the U nited States D istrict Court for the D istrict of Alaska 
in like m anner, to the same extent, and with like righ t of appellate 
review, as if said S tate had been created and said courts had been 
established prior to the accrual of said causes of action or the commis­
sion of such offenses; and such of said criminal offenses as shall have
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been committed ag ain st the laws of the Territory shall be tried and 
punished by the appropriate courts of said  Stace, and such as shall have 
been committed ag ain st the laws of the U nited States shall be tried and 
punished in the U nited S tates D istrict Court for the D istrict of Alaska.

Cross references. — See note to AS
33.15.240.

(APPEALSI
Sec . 14. All appeals taken from the D istrict Court for the Territory 

of A laska to the Suprem e Court of the United States or the United 
States Court of Appeals for the N in th  Circuit, previous to the 
admission of A laska as a S tate, shall be prosecuted to final determ ina­
tion as though th is Act had not been passed. All cast;.*: in which final 
judgm ent has been rendered in such district court, and in which 
appeals m ight be had except for the admission of such State, may still 
be sued out, taken, and prosecuted to the Supreme Court of the United 
States or the U nited S tates Court of Appeals for the N inth Circuit 
under the provisions of then  existing law, and there held and deter­
mined in like m anner; and in either case, the Supreme Court of the 
Um ted States, or the U nited S tates C ourt of Appeals, in the event of 
reversal, shall rem and the said cause to e ither the S tate suprem e court 
or other final appellate court of said S tate , or the United States d istrict 
court for said d istrict, as the case may require: Provided, T hat the tim e 
allowed by existing law  for appeals from the district court for said 
Territory shall not be enlarged thereby.

Cross references. — See note to AS
33.15.240.

NOTES TO DECISIONS

This section was obviously an expe- Moody v. State. Sup. Ct. Op. No. 221 (File
dient provided by Congress while the No. 401), 392 P.2d 466 (1964).
State court system was being organized.

[SUCCESSION OF COURTS]

Sec. 15. All causes pending or determ ined in the D istrict Court for 
the Territory of A laska a t the time of the admission of A laska as a 
State which are of such n a tu re  as to be w ithin the jurisdiction of a 
district court of the U nited S tates shall be transferred to the U nited 
States District C ourt for the D istrict of A laska for final disposition and 
enforcement in the sam e m anner as is now provided by law w ith refer­
ence to the judgm ents and decree in existing United States d istrict 
courts. All o ther causes pending or determ ined in the D istrict Court for 
the Territory of A laska a t the time of the  admission of Alaska as a 
State shall be transferred  to the appropriate § ta te  court of Alaska. All
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final judgm ents and decrees rendered upon such transferred  cases in 
tht. United States D istrict Court for the D istrict of A laska may be 
reviewed by the Supreme Court of the United S tates or by the United 
States Court of Appeals for the N inth Circuit in the same m anner as 
is now provided by law with reference to the judgm ents and decrees in 
existing United S tates district courts.

Cross references. — See note to AS
33.15.240.

(TRANSFER OF CASES!
Sec . 16. Jurisdiction of all cases pending or determ ined in the Dis­

trict Court for the Territory of Alaska not transferred  to the United 
Staces District Court for the District of Alaska shall devolve upon and 
be exercised by the courts of original jurisdiction created by said S tate, 
which shall be deemed to be the successor of the  D istrict Court for the 
Territory of A laska with respect to cases not so transferred  and, as 
such, shall take and re ta in  custody of all records, dockets, journals, and 
dies of such court pertain ing to such cases. The files and papers in all 
cases so transferred to the United States d istrict court, together w ith 
a transcript of all book entries to complete the record in such particu lar 
cases so transferred, shall be in like m anner transferred  to said d istrict 
court.

Cross references. — See note to AS
33.15.240.

(CASES PENDING IN DISTRICT COURT FOR TERRITORY OF ALASKA!
Sec. 17. All cases pending in the District Court for the Territory of 

Alaska a t the time said Territory becomes a S ta te  not transferred  to the 
United S tates D istrict Court for the D istrict of A laska shall be pro­
ceeded with and determ ined by the courts created by said S tate with 
the right to prosecute appeals to the appellate courts created by said 
State, and also w ith the same right to prosecute appeals or w rits of 
certiorari from the final determ ination in said causes m ade by the court 
of last resort created by such S tate to the Suprem e Court of the United 
States, as now provided by law for appeals and w rits of certiorari from 
the court of last resort of a S tate to the Suprem e C ourt of the United 
States.

Cross references. — See note to AS
33.15.240.
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Sec. 18. The provisions of the preceding sections with respect to the 
term ination of the jurisdiction of the District Court for the Territory of 
Alaska, the continuation of suits, the succession of courts, and the 
satisfaction of rights of litigants in suits before such courts, shall not 
be effective until three years after the effective date of th is Act, unless 
the President, by Executive order, shall sooner proclaim that the 
United States D istrict Court for the District of Alaska, established in 
accordance with the provisions of this Act, is prepared to assume the 
functions imposed upon it. During such period of three years or until 
such Executive order is issued, the United States District Court for the 
Territory of Alaska shall continue to function as heretofore. The tenure 
of the judges, the United States attorneys, marshals, and other officers 
of the United States D istrict Court for the Territory of Alaska shall 
term inate a t such time as th a t court shall cease to function as provided 
in th is section.

Cross references. — See note to AS
33.15.240.

[FEDERAL RESERVE SYSTEM]

Sec. 19. The first paragraph of section 2 of the Federal Reserve Act 
(38 Stat. 251) is am ended by strik ing  out the last sentence thereof and 
in inserting in lieu of such sentence the following: "When the State of 
Alaska is hereafter adm itted to the Union the Federal Reserve districts 
shall be readjusted by the Board of Governors of the Federal Reserve 
System in such m anner as to include such State. Every national bank 
in any State shall, upon commencing business or within ninety days 
after admission into the Union of the S tate in which it is located, 
become a member bank of the Federal Reserve System by subscribing 
and paying for stock in the Federal Reserve bank of its district in 
accordance w ith the provisions of this Act and shall thereupon be an 
insured bank under the Federal Deposit Insurance Actr and-failure to 
do so shall subject such bank to the penalty provided by the sixth 
paragraph of th is section.”

- . • [REPEAL] ; '

Sec. 20. Section 2 of the  Act of October 20,1914 (38 S tat. 742; 48 U. 
S. C., sec. 433), is hereby repealed.

’ [UNITED STATES NATIONALITY]

Sec. 21. N othing: contained in th is Act shall operate to confer 
U nited-States n a tio n a lity / nor to term inate nationality heretofore 
lawfully acquired, nor restore nationality  heretofore lost under any law

[JURISDICTION OF DISTRICT COURT; TERMINATION DATE]
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of the United States or under any treaty to which the United States 
may have been a party.

iIMMIGRATION AND NATIONALITY ACT AMENDMENT]
Sec. 22. Section 101 (a) (36) of the Im migration and Nationality Act 

(66 Stat. 170, 3 U. S. C., sec. 1101 (a) (36)) is amended by deleting the 
word "A laska,”.

[■IMMIGRATION AND NATIONALITY ACT AMENDMENT]
Sec. 23. The first sentence of section 212 (d) (7) of the Im m igration 

and N ationality  Act (66 Stat. 188, 8 U. S. C., sec. 1182 (d) (7)) is 
amended by deleting the word "Alaska,”.

(IMMIGRATION AND NATIONALITY ACT AMENDMENT)
Sec. 24. N othing contained in this Act shall be held to repeal, 

amend, or modify the provisions of section 304 of the Immigration and 
N ationality Act (66 Stat. 237, 8 U. S. C., sec. 1404).

(IMMIGRATION AND NATIONALITY ACT AMENDMENT]
Sec. 25. The first sentence of section 310 (a) of the Immigration and 

N ationality Act (66 Stat. 239, 8 U. S. C., sec. 1421 (a)) is amended by 
deleting the words "District Courts of the United States for the 
Territories of Hawaii and Alaska" and substitu ting  therefor the words 
"D istrict C ourt of the United States for the Territory of Hawaii”.

[IMMIGRATION AND NATIONALITY ACT AMENDMENT]
Sec, 26. Section 344 (d) of the Im migration and N ationality Act (66 

Stat. 265, 8 U. S. C., sec. 1455 (d)) is amended by deleting the words 
"in A laska and”.

(TRANSPORTATION BY WATER]
Sec. 27. (a) The third proviso in section 27 of the M erchant M arine 

Act, 1920, as amended (46 U. S. C., sec. 883), is further amended by 
strik ing  out the word "excluding” and inserting in  lieu thereof the word 
"including”.

(b) N othing contained in  th is or any other Act shall be construed as 
depriving the Federal M aritime Board of the exclusive jurisdiction 
heretofore conferred on it over common carriers engaged in transporta­
tion by w ater between any port in the S tate of A laska and other ports 
in the U nited  States, its Territories or possessions, or as conferring 
upon the In ters ta te  Commerce Commission jurisdiction over transpor­
tation by w ater between any such ports.
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[MINES AND MINING]
Sec. 28. (a) The lasc sentence of section 9 of the Act entitled "An 

Act to provide for the leasing of coal lands in the Territory of Alaska, 
and for other purposes'’, approved October 20, 1914 (48 U. S. C. 439), 
is hereby amended to read as follows: "All net profits from operation of 
Government mines, and all bonuses, royalties, and ren tals under leases 
as herein provided and all other payments received under this Act shall 
be distributed as follows as soon as practicable after December 31 and 
June 30 of each year: (1) 90 per centum thereof shall be paid by the 
Secretary of the Treasury to the State of Alaska for disposition by the 
legislature thereof; and (2) 10 per centum shall be deposited in the 
Treasury of the United States to the credit of miscellaneous receipts.”

(b) Section 35 of the Act entitled "An Act to promc "e the m ining of 
coal, phosphate, oil, oil shale, gas, and sodium on the public dom ain”, 
approved February 25, 1920, as amended (30 U. S. C. 191), is hereby 
amended by inserting immediately before the coion preceding the first 
proviso thereof the following: ", and of those from Alaska 52V2 per 
centum thereof shall be paid to the State of A laska for disposition by 
the legislature thereof”.

Opinions of attorney general. — Nei­
ther die state nor federal government may 
unilaterally amend the Statehood Act. 
1969 Op. Att’y Gen., No. 6.

The United States may not 
constitutionally enact effective legislation 
in direct conflict with compact provisions 
of the Statehood Act unless there is an 
amendment to the Constitution of the 
State of Alaska, because a Statehood Act 
constitutes a compact in the nature of a 
contract between two sovereign govern­
ments. 1969 Op. Att'y Gen., No. 6.

Royalty legislation on state oil and gas 
leases is a matter within the paramount 
jurisdiction of the state. The conservation 
of oil and gas is a matter within the 
authority of the states. 1969 Op. Att'y 
Gen., No. 6.

NOTES TO

Legislative intent — It was the intent 
of Congress in the Statehood Act to provide 
the new state with a solid economic 
foundation Rowe v. United States, 464 F. 
Supp. 1060 (D. Alas. 1979), affd in part, 
633 FUd 799 (9th Cir. 1980), cert, denied, 
451 U.S. 970,101 S. Ct. 2047, 68 L. Ed; 2d 
349 (1981).

The royalty provisions of a mineral 
leasing act are related to conservation of 
natural resources. 1969 Op. Att'y Gen., 
No. 6.

The United States, under the 10th 
amendment to the federal constitution, 
has no authority to legislate on state 
royalty provisions and scale oil and gas 
leases. 1969 Op. Att'y Gen., No. 6.

An overriding gross royalty of 2% of all 
proceeds from any state and federal lands 
conflicts with the Statehood Act and the 
province of the Alaska state legislature. 
1969 Op, Att’y Gen.. No. 6.

The United States cannot unilaterally 
amend the Statehood Act to the state's 
detriment without the state's consent or 
acquiescence. April 2,1981, Op. Att'y Gen.

DECISIONS

Applied in United States v. Atlantic 
Richfield Co., 435 F. Supp. 1009 (D. Alas. 
1977), affd, 612 F.2d 1132 (9th Cir.), cert, 
denied, 449 U.S. 838, 101 S. Ct. 244, 66 L. 
Ed. 2d 113 (1980).
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[SEPARABILITY CLAUSE]

§ 30

Sec. 29. If any provision of th is Act. or any section, subsection, sen­
tence. clause, phrase, or individual word, or the application thereof to 
any person or circum stance is held invalid, the validity of the 
rem ainder of the Act and of the application of any such provision, 
section, subsection, sentence, clause, phrase, or individual word to 
other persons and circum stances shall not be affected thereby.

[REPEAL OF CONFLICTING LAWS]

Sec. 30. All Acts or parts of Acts in conflict with the provisions of 
this Act. w hether passed by the legislature of said Territory or by 
Congress, are hereby repealed.

Approved Ju ly  7, 1953.
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A laska  v. U n i t e d  S t a t e s  ( [com pac t  c a s e ] ,  U n i te d  
S t a t e s  C ourt  of  F e d e ra l  Claims 93-454-L  C i v . ;  our  f i l e  no.  2 2 1 -9 4 -  
0115; s t a t e ' s  c o u n s e l :  Jo an n e  G race  and H e l l e r ,  Erhman, W hite  &
M c A u l l i f e ;  U . S . '  a t t o r n e y :  M a r g a re t  Sweeney).  On J u l y  22, 1993,
t h e  s t a t e  f i l e d  s u i t  a g a i n s t  t h e  U n i te d  S t a t e s  i n  t h e  C o u r t  o f  
F e d e r a l  Claims f o r  v i o l a t i n g  t h e  s t a t e h o o d  com pact .  C ongress  
i n c l u d e d  i n  t h e  s t a t e h o o d  a c t  a g r a n t  t o  A lask a  o f  90% o f  t h e  
r e v e n u e s  from o i l  and g as  dev e lop m en t  on f e d e r a l  l a n d s ,  t o  a s s u r e  
t h a t  A lask a  would me a b l e  t o  f i n a n c e  s t a t e  governm en t .  The s t a t e  
a l l e g e s  t h a t  t h e  a c t  c o n s t i t u t e s  a c o n t r a c t  b e c a u se  i t  r e q u i r e d  
a p p r o v a l  o f  t h e  v o t e r s  o f  A la s k a  t o  become e f f e c t i v e ,  and b e c a u s e  
A la sk a n s  r e l i e d  on t h e  t e rm s  o f  t h e  a c t  i n  a g r e e i n g  t o  a c c e p t  t h e  
s o c i a l ,  p o l i t i c a l ,  and f i n a n c i a l  r e s p o n s i b i l i t i e s  o f  s t a t e h o o d .  
The s t a t e  a rg u e s  t h a t  t h e  U n i te d  S t a t e s  c a n n o t  u n i l a t e r a l l y  amend 
an e s s e n t i a l  p r o v i s i o n  o f  t h i s  a g reem en t .

S p e c i f i c a l l y ,  t h e  s t a t e  a l l e g e s  t h a t  C ongress  b r e a c h e d  
i t s  p ro m is e  t o  g iv e  t h e  s t a t e  90% o f  r e v e n u e s  from o i l  and gas  
dev e lop m en t  on f e d e r a l  l a n d s  by w i th d ra w in g  l a n d  from m i n e r a l  
l e a s i n g ,  s e l l i n g  land  t o  t h i r d  p a r t i e s ,  and pay ing  Alaska  l e s s  t h a n  
90% o f  t h e  revenue i t  r e c e i v e s .  The s t a t e  a l s o  a l l e g e s  a b r e a c h  o f  
t h e  covenan t  of  good f a i t h  and f a i r  d e a l i n g ,  f r a u d u l e n t  inducem ent ,  
and a t a k i n g  w i th o u t  c o m p en sa t io n  i n  v i o l a t i o n  o f  t h e  f i f t h  
amendment, f o r  which i t  r e q u e s t s  co m pen sa t io n  o f  $29 b i l l i o n .

On November 30, 1994, t h e  s t a t e  moved f o r  p a r t i a l  summary 
judgm ent  t o  r e s o l v e  t h e  i s s u e  o f  w h e the r  t h e  U n i t e d  S t a t e s  can 
d e d u c t  a d m i n i s t r a t i v e  e x p e n s e s  from A l a s k a ' s  90% s h a r e  o f  t h e  
r e v e n u e s .  The U n i ted  S t a t e s  h a s  opposed t h e  m o t io n  and f i l e d  a 
m o t ion  t o  d i s m is s  a l l  t h e  c l a i m s .  The s t a t e  f i l e d  i t s  r e s p o n s i v e  
b r i e f i n g  on J u l y  13, 1995, and t h e  U n i te d  S t a t e s  f i l e d  i t s  f i n a l  
b r i e f s  on November 1, 1995. The c o u r t  h a s  n o t  y e t  s c h e d u l e d  o r a l  
a r g u m e n t .

Lawsuit Status
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A l a s k a  t o  U . S . :  Y o u  O w e  U s  B i l l i o n

The State of Alaska filed suit on July 22 
against the United Slates In the Court of 
Federal Claims, alleging breach of the 
Alaska statehood compact. We argue that 
the United States has broken the compact 
by falling to give Alaska 90% of revenues 
from mineral leasing on federal land. We 
seek damages of $29 billion.

The litigation Is rooted in the history of 
Alaska statehood. In 1958, when statehood 
was being considered, the vast Territory of 
Alaska was a wealth of natural resources, 
yet some members of Congress and many 
Alaskans believed that Alaska would be 
unable to generate sufficient revenues

::y
. R u le  o f  L a w

■i' - By Charles E. Cole

from traditional sources to meet the ex­
penses of statehood.

As a state, Alaska's taxing power could 
not be expected to produce much income: 
99.9% of its land was federally owned and 
therefore untaxable, its industrial base 
was extremely limited, and Its population 
was too small to produce much more than 
a trickle of income tax revenue. Further, 
Congress recognized that a republican 
form of government would be proportion­
ally much more expensive in Alaska, 
where the territory's population of 211,000 
was spread over a land mass one-fifth the 
size of the contiguous 18 stales, far from 
the rest of the Union.

.To ensure that Alaska could meet the 
economic demands of statehood, Congress 
included three extraordinary grants of 
natural resource Interests in the Statehood 
Act. Congress granted the state 103.35 mil­
lion acres of land, inalienable mineral 
rights to this land, and a 90% share of the

.if revenues from mineral leases on the Iands 
In Alaska that were retained by the federal 
government.

The House Committee on Interior and 
• Insular Affairs characterized the 90% rev­

enue grant as one of the "major provi­
sions" of the Alaska Statehood Act. The 
Senate Committee on Interior and Insular 
Affairs "deemledl it only fair that when 
the State relieves the United States of most 
of its expense burden, the State should re­
ceive a realistic portion of the proceeds 
from resources within Its borders."

" The 90% revenue grant Is unique to 
' Alaska. Sixteen other states, by ..nparl- 
■ son, directly received only 50% of mineral 
revenues from federal lands within their 
borders, with 10% more dedicated to the 
Reclamation Fund, a federal fund used for 
water and conservation projects In those 
states. To ensure Alaska's viability, how- 

] ever, Congress Increased Alaska's share to 
90% and offered it as an Inducement to 

t Alaskans to accept the financial burdens of = 
' statehood. The I07o retained by the United \ 
Stales was to compensate the federal gov­
ernment for the cost of administering the 
mineral leases.

The 90% revenue provision was In- • 
eluded In the Alaska Statehood Act passed 

’ by Congress and signed into law by Presl- 
• dent Eisenhower on July 7. 1958. The act 
also required, however, that Alaska’s elec­
torate approve statehood and consent to 
“the terms or conditions of the grants of 
lands or other properly therein made to 
the State of Alaska."

tV Alaskans studied and considered the 
.‘•Statehood Act provisions before voting In 
; the statec/ide referendum. Local newspa- 
'• pers published the text of the act in August 
‘ 1958, and Interior Secretary Fred Seaton 

visited Alaska and delivered speeches out- 
;  lining the act's terms. In a speech to the 
'{■ Anchorage Chamber of Commerce on Aug. •

ft

v 25, Secretary Seaton discussed the land 
• and mineral rights grant and the 90% rev­

enue provision. He assured his listeners 
\lhat according to an analysis prepared by 
the Department of the Interior, the addi­
tional costs of statehood would be more 
than offset by these additional revenues to 
be provided to the state.

On Aug. 26, 1958, Alaskans voted 40,452 
to 8,010 for the admission of Alaska to the 
Union on the terms provided in the State­
hood Act. Upon acceptance, the Statehood 
Act became a compact.

Qjince Alaska became a , 
I n  state i n 1958 the feder­
al government has violated 
its promise to provide the , 
state, witjt 90% o f the m in­
eral revenues from federal 
la h d slt 1', ":'A. uV,'.;1’-’ V • i ' * • - ' • ' « ' '

A statehood compact Is essentially a 
contract. It constitutes Congress’s agree­
ment to admit a state into the Union with 
all the sovereign attributes of tne existing 
states, and the citizens’ agreement to ac­
cept the social, political and financial re­
sponsibilities of self-governance.

Having agreed to a compact's terms, the 
federal government cannot unilaterally al­
ter them: any alteration requires the 
stale's consent. As the Supreme Court has 
staled (Asarco Inc. v. Kadis.'i, 1989) in dis­
cussing a statehood compact: "Congress 
could not. , .  grant lands to a state on cer­
tain specific conditions and then later, af­
ter the conditions had been met and the 
lands vested, succeed in upsetting settled 
expectations through a belated effort to 
render those conditions more onerous."

Since Alaska’s statehood, however, the 
federal government has violated Its

• promise to provide the state with 90% of 
the mineral revenues from federal lands. 
When the Statehood Act was ratified, 
nearly all the federal land in Alaska was 

. open to leasing under the Mineral Leasing 
Act. Congress, in passing the Slalehoud 
Act, and Alaskans, in ratifying it, under­
stood that the revenue provision applied to 
all of these lands.

In the 35 years since statehood, how­
ever. Congress has systematically with­
drawn federal lands from potential mineral 
leasing, thereby keeping the state from re­
alizing revenues from mineral develop­
ment on these lands. Currently, more Ilian 
100 million acres of the 218 million acres of 
federal land in Alaska are closed to mineral 
leasing. In addition, Congress recently has 
begun to deduct administrative costs from 
the state's 90% share of revenues.

Congress's breach of the revenue provi­
sion Is blatant. If Congress, on the day fol­
lowing admittance of Alaska into the 
Union, had withdrawn the same amount of 
federal lands within the slate from min­
eral leasing, no one would doubt that Con­
gress had broken its word to Alaska. Yet 
over the years, Congress's cumulative 
withdrawals have had the same effect. 
Alaskans believe that the federal govern-’ 
ment has not acted in good faith.

In bringing suit against the United 
States, Alaska seeks to enforce Congress's 
promise, upon which its citizens relied in 
accepting statehood, and to whicli Con­
gress is bound. If Congress did not Intend 
to honor Its promise to pay Alaska 90% of 
mineral lease revenues on federal lands, it 
should not have made the provisions part 
of the statehood bargain.

The Department of the Interior has 
stated that it does not lake Alaska's law­
suit seriously. It should.

Mr. Cole is attorney general of Alaska.
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FISCAL NOTE

Revision Date:_________________________________________________Dept. Affected___________Office of the Governor
Title: "Proposing an amendment to the Constitution ... BRU: Executive Operations_____________
voter ratification of legislative amendments of the AK. Statehood Act... Component: Executive Office_________________
Sponsor: Senator Pearce __________________________  ________________________________
Requester:  COMPONENT SERIAL NO.  6_

STATE OF ALASKA BILL NO. SJR 31___________
1996 LEGISLATIVE SESSION

Expenditures/Revenues_________   (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I I I

I CHANGE IN REVENUES ( ) i I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 o a 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisnot.xls/DBR Page of



FISCAL NOTE

1/29/96

STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date: 
Title:
Statehood Act

Constitutional Amendement RE: Alaska

BILL NO. SJR31 

Dept. Affected: Office of the Governor

Sponsor:
Requester:

Senator Pearce
Senator Taylor

Expenditures/Reven ties

BRU: ___________________________________________
_Component: General and Primary Elections

Elective Operations

COMPONENT SERIAL NO. 22

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2.2

TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0

ICHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

2.2

TOTAL 2.2 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

0
0
0

ANALYSIS: (Attach ci separate page if necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as 
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only 
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by $53.4.

Prepared by: 
Division:

Approved by
Commissioner:

Agency:

Dana LaTour I
Division of Elections

Phone:
Date:

465-5347
1/29/96

Lt. Governor Fran Ulm

Office of the Lt. Governor

Date: 1/29/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisnot.xls/DBR Page 1 of 1



DATE: 1/8/96

^E N A T E  c o m m i t t e e  r e i  . r t  
F irs t  C o m m itte e  o f  R e fe rra l

FURTHE

Da te of 5 -D a y Notice:
(in accordance with Unifornf Rule 23)

DATE TURNED 
INTO OFFICE:

The Judiciary Committee considered SENATE JOINT RESOLUTION NO. 31

Proposing an amendment to the Constitution of the State of Alaska relating to voter ratification of 
legislative approval of amendments of the Alaska Statehood Act affecting an interest of the State of 
Alaska under that Act. ,

if*  J S '

and recommends:
[ replaced with 
I ] adopt previous _

i f

cs % -y k. 7
CS

( ] attached amendment(s)
| ] adopt Letter of Intent by _ 
I I further referral to the___

JSenate Bill:
[ same title 

( ) [ ] new title
House Bill:

 ) f ] same title
f ] technical title 
I ] new: SCR"___

Committee
Committee

OTHER RECOMMENDATIONS

PREVIOUS FISCAL NOTE(S) 
Department Dau

NEW FISCAL NOTE(S) 
Department

[ ] APPROPRIATION -  no fiscal note ^include fiscal notes accompanying Governor’s bill
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FISCAL NOTE

Revision Dale: 2/7/95
Title:
Statehood Act

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Constitutional Amendement RE: Alaska

BILL NO. CSSJR 31(Jud) 

Dept. Affected._________Office of the Governor

Sponsor:
Requester:

Senator Pearce

.8RU: __________________________
Component: General and Primary Elections

Elective Operations

Senator Taylor COMPONENT SERIAL NO. 22
Expenditures/Revenues
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 2

TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (~

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

2.2

TOTAL 2.2 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: % 0.0

FULL-TIME
PART-TIME
TEMPORARY

0
0
0

ANALYSIS: (Attach a separate page if necessary)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet as 
required by AS 15,58, and the programming costs for counting votes cast on the measure. However, only 
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by $53.4.

E EPrepared by: 
Division:

Dana LaTour
Division of Elections

Phone:
DaH:

465-5347
2/7/96

Approved by 
Commissioner: Lt. Governor Fran Ulmer
Agency: Office of the Lt. Govern

Date: 2/7/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISI.ATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisnot.xls/DBR Page 1 of 1







DATE: 2/28/96 DATE TURNED INTO OFFICE: 3 - %

The Finance Committee considered SJR 32 

Relating to the constitutional defense council.

SENATE FINANCE COMMITTEE tlEPORT

REPORTED 0 1 '' OFe ; c . w m ----

and recommends:

[ ] be replaced with 
[ ] adopt previous

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to the__

Committee
Committee

Senate Bill:
[ ] same title 

) [ ] new title 
House Bill:

_) [ ] same title
[ ] technical change 
[ ] new: SCR*____

Co-Chair:

Co-Chair:

Department Date Zero Fiscal
PREVIOUS FISCAL NOTE(S):* 
Department Date Zero Fiscal

— J L 1 APPROPRIATION -  no fiscal note ^include fiscal notes accompanying Governor’s bill



N<C- I
FISCAL NOTE nm version

Revision Date: 2/27/96_____________________________
Title: Constitutional Amendement relating to the
constitutional defense council.

STATE OF ALASKA
1996 LEGISLATIVE SESSION

(S) Publish Date:

Dept. Affected^ Office of the Governor
Elective OperationsB R U : _________________

’ Component: General and Primary Elections
Sponsor:
Requester:

Senators Taylor, Frank, Green... 
Senator Taylor_______________ COMPONENT SERIAL NO. 22

Expenditures/Revenues (Thousanc
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

2.2

TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0

s of Dollars)

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram Receipts 
1037 GF/Mental Health 
Other

2.2

TOTAL 2.2 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet as 
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only 
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by $53.4.

Dana LaiourPrepared by: 
Division:

Approved by
Commissioner:
Agency:

Division of Elections
Phone: 465-5347
Date: 2/27/96

Lt. Governor Fran Ulmer Date:
Office of the Lt. Governor/ 7 ,

2/27/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisnot.xls/DBR Page 1 of 1



FISCAL NOTE

2/27/96

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. SJR32

Revision Date: 
Title:

Dept. Affected: Office of the Governor
Elective OperationsConstitutional Amendement relating to the  B R U : ___________________________________________

constitutional defense council. ______ Component: General and Primary Elections
Sponsor: Senators Taylor, Frank, Green...
Requester: Senator Taylor_________________________

Expend i tu res /Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)
22

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2.2

TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( m I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 2.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 2.2 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as 
required by AS 15.50, and the programming costs for crunting votes cast on the measure. However, only 
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by $53.4.

Dana LaTour j jPrepared by: 
Division: Division of Elections

Phone:
Date:

465-5347
2/27/96

Approved by
Commissioner. Lt. Governor Fran Ulmer

Agency: Office of the Lt. Governoj^
Date: 2/27/96

n
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor’s Legislative Office
(Rev 11/95) 96nsnot.xls/DBR Page 1 of 1



FISCAL NOTE

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS_____
TOTAL OPERATING

FUND SOURCE__________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other_______________
TOTAL_________________

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This jo int resolution w ill have no fiscal impact for the Department of Law.

Prepared b v :^ Ricbaral. Phone: 465-3672
Division: v Administrative Services Division / Date: 2/23/96

Aooroved bv Commissioner: M.-EV^t'elho^Attornev General Date: 2/23/96
Aaencv: ^  DeoartmstVof iSAv

PREPARER TO PROVIDE ALL DIStW lJTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Estimate of any current year (FY96) cost: $ 

POSITIONS ___________________________

STATE O F ALASKA BILL NO. SJR 3 2
1996 LEGISLATIVE SESSION
Revision Date: ___________________________________________
Title: ’ ...amendments to the Constitution...relating to
the constitutional defense council."_____________________________
Sponsor: Senator Taylor______________________________
Requester: Senate Judiciary Committee__________________

Dept. Affected:
>RU : __
Component: __

Department of Law
Civil Division
General Legal Services

COMPONENT SERIAL NO. 2087

(Thousands of Dollars)
FY 99 FY 00

I CAPITAL EXPENDITURES_______

ICHANGE IN REVENUES ( )

(Rev 10/94) 96fisno.xls/DBR Page 1 of 1



A l a s k a  S t a t e  L e g i s l a t u r e

Vice Chairman. 
Transportation Committee
Member.
Resources Committee
Western Legislative Forestry Task Force

Chairman,
Judiciary Committee State Capitol 

Juneau. Alaska 99S01-iIS2 
19071 -!65-35~3 

Fax: '9071 J65-3922
352 Front Strec. 

Ketchikan. Alaska 99931 
i907i 223-50=5 

Fax: 19071 225-0712S e n a t o r  R o b i n  L .  T a y l o r

S p o n s o r  S t a t e m e n t

S e n a t e  J o i n t  R e s o l u t i o n  N o . 32

S J R  3 2 w o u l d  e s t a b l i s h  a C o n s t i t u t i o n a l  D e f e n s e  C o u n c i l  i n  
t h e  l e g i s l a t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t .  T h i s  n i n e  
m e m b e r  p a n e l  w o u l d  h a v e  t h e  a u t h o r i t y  t o  b r i n g  a c t i o n s  o r  
t o  i n t e r v e n e  i n  a c t i o n s  i n v o l v i n g  q u e s t i o n s  o f  S t a t e  o r  
f e d e r a l  c o n s t i t u t i o n a l  l a w .

T h e  C D C  t h a t  w o u l d  be e s t a b l i s h e d  i f  t h e  v o t e r s  o f  A l a s k a  
a p p r o v e  t h i s  a m e n d m e n t  t o  o u r  C o n s t i t u t i o n  w o u l d  s i m i l a r  
t o  C o n s t i t u t i o n a l  D e f e n s e  C o u n c i l s  a l r e a d y  i n  e x i s t e n c e  i n  
U t a h  a n d  A r i z o n a .  T h e  m a j o r  d i f f e r e n c e  is t h a t  w h i l e  t h e  
U t a h  a n d  A r i z o n a  c o u n c i l s  a r e  a d v i s o r y  i n  n a t u r e ,  t h e  
A l a s k a  C D C  w o u l d  h a v e  t h e  p o w e r  to l i t i g a t e .

A r i z o n a  e s t a b l i s h e d  i t s  C D C  t o  " r e s t o r e ,  m a i n t a i n  a n d  
a d v a n c e  s t a t e  s o v e r e i g n t y  a n d  a u t h o r i t y  o v e r  i s s u e s  t h a t  
a f f e c t  A r i z o n a  a n d  t h e  w e l l  b e i n g  o f  i t s  c i t i z e n s  b y  t a k i n g  
a n y  l e g a l  a c t i o n  i t  d e em s  a p p r o p r i a t e  a g a i n s t  t h e  f e d e r a l  
g o v e r n m e n t " .

A l a s k a ' s  C D C  w o u l d  b e c o m p o s e d  o f  t h e  p r e s i d i n g  o f f i c e r s  o f  
e a c h  l e g i s l a t i v e  b o d y ,  t h e  g o v e r n o r ,  t h e  a t t o r n e y  g e n e r a l  
a n d  f i v e  p u b l i c  m e m b e r s .  O n e  p u b l i c  m e m b e r  is a p p o i n t e d  
b y  t h e  g o v e r n o r  a n d  t w o  e a c h  a r e  a p p o i n t e d  b y  t h e  
p r e s i d i n g  o f f i c e r s .

SPONSOR STATEMENT
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S p o n s o r  S t a t e m e n t  
S J R  32

U n d e r  o u r  p r e s e n t  s y s t e m ,  t h e  l e g i s l a t i v e  b r a n c h  c a n n o t  
b r i n g  o r  i n t e r v e n e  i n  l i t i g a t i o n .  P a s s a g e o f  S J R  3 2 a n d  i t s 
a p p r o v a l  b y  t h e  v o t e r s  w o u l d  p r o v i d e  f o r  a " s e c o n d  
o p i n i o n "  o n  c o n t r o v e r s i a l  i s s u e s c u r r e n t l y  d e c i d e d  o n l y  b y  
t h e  g o v e r n o r  i n  c o n s u l t a t i o n  w i t h  h i s  o r  h e r  a t t o r n e y  
g e n e r a l .

S J R  . 3 2  w o u l d '  a d d  a c h e c k  a n d  b a l a n c e  p r o v i s i o n  t o  o u r  
C o n s t i t u t i o n  t h a t  w o u l d  e n a b l e  t h e  c o u n c i l  t o  a c t  i f  t h e  
c o u n c i l  a n d  t h e  a d m i n i s t r a t i o n  d i s a g r e e  o n  t h e  b e s t  c o u r s e  
o f  a c t i o n  o n  a c o n s t i t u t i o n a l  i s s u e . R e a s o n a b l e  p e o p l e  c a n  
d i s a g r e e .  S J R  3 2  • w o u l d  e n a b l e  u s t o  se e t h o s e  
d i s a g r e e m e n t s  t o  f i n a l  r e s o l u t i o n  i n s t e a d  o f  e m p o w e r i n g  
o n e  i n d i v i d u a l  w i t h  t h e  a u t h o r i t y  t o  d e c i d e  h o w  t o  p r o c e e d .
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February  21, 1996

Dear L e g i s l a t o r :

I am e n c l o s i n g  a copy o f  a b i l l  sponsored  by S e n a to r  Rod 
Johnson of Oregon. Even though  we have s e n t  c o p ie s  of  
U t a h ' s  and A r i z o n a ' s ,  t h i s  i s  a s h o r te n e d  v e r s i o n ,  r e a l l y  
c l e a n ,  and to  t h e  p o i n t .  I t  may h e lp .

Good lu c k  w i th  your l e g i s l a t i v e  s e s s i o n  and I 'm  lo o k in g  
forward  to  s e e in g  you in  C a sp e r .

S i n c e r e l y ,

Met Johnson 
E x ecu t iv e  D i r e c t o r  
WESTERN STATES COALITION

RO. Box 560, Nnsv Harmony. Utah S-J757  m il  SB6-4259 Fax If,OH SS6-7&&Q__
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68th OREGON LEGISLATIVE ASSEMBLY-1995 Regular Session

Senate B ill 1061
Sponsored by Senator JOHNSON

SUMMARY
The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure as introduced.

Creates Constitutional Defense Council. Creates Constitutional Defense Council Revolving Fund. 
Appropriates moneys for activities of council.

A BELL FOR AN ACT 
Relating to the Constitutional Defense Council; and appropriating money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) The Constitutional Defense Council is established consisting of the Gov­
ernor or a designee of the Governor, a person appointed by the President of the Senate and 
a person appointed by the Speaker of the House of Representatives. Members of the council 
shall serve for a term of two years and are eligible for reappointment. Members are not eli­
gible for compensation but may receive actual and necessary travel and other expenses as 
provided in ORS 292.495 (2).

(2) The purpose of the council is to restore, maintain and advance the state's sovereignty 
and authority over issues that affect this state and the well-being of its citizens by taking 
any action the council deems appropriate.

(3) Meetings of the council may be called by any member, and decisions of the council 
shall be made by n majority vote of the members.

(4) The council may hold meetings or hearings regarding any of the following:
(a) Federal mandates.
(b) Court rulings.
(c) The authority granted to, or assumed by, the Federal Government.
(d) Laws, regulations and practices of the Federal Government.
(e) Any other activity deemed appropriate given the purposes of the council.
(5) The council may require the Attorney General or a designee of the Attorney General 

to provide testimony on potential legal actions that would enhance the state's sovereignty 
or authority on issues affecting this state and the well-being of its citizens.

(6) By majority vote, the council may initiate and prosecute any action that the council 
determines will further its purposes.

(7) The council may select and employ attorneys to implement the purposes of this sec­
tion. The Attorney General may assist any council attorney in any manner deemed appro­
priate by the Attorney General to best serve the purposes of the council. When requested 
by the council, agencies and departments of this state shall provide reasonable personnel and 
resources to assist in any matter pursued by the council. The council shall not hire perma­
nent stiV'T.

NOTE: Matter in boldfaced type in an amended section ia new; matter [ifolic and bracketed| is existing law to be omitted. New sections are in boldfaced type.
LC 3546
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Relating to the constitutional defense council.
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