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This section clearly provides that the members of art. Ill, § 26 boards and commissions are 
subject to confirmation and may only be removed as the legislature has provided by law. 
The Alaska Supreme Court in Bradner v. Hammond. 553 P.2d 1,3 (1976) recognized this 
and said:

Removal of Section 26 board cr commission members is as provided by law 
and, therefore, not necessarily at the governor's plersure.

Section 26 marks the outer limits of the legislature's authority to require confirmation and 
provide for the removal of board members. In Bradner v. Hammond, supra, the court, 
determining that the confirmation power of the legislature provided in art. Ill, §§25 
(principal department heads) and 26, is merely a limited delegation of the executive 
appointment power to the legislature, said:

As to this issue, we think the provisions of Sections 25 and 26 of Article III 
are clear ano' unambiguous. Thus, we conclude that Sections 25 raid 26 mark 
the full reach of the delegated, or shared, appointive function to Alaska's 
legislative branch of government. (Bradner v. Hammond, supra, at 7.)

Similarly, the legislature's authority to determine how an art. Ill, § 26 board or commission 
member may be removed appears to be a limited delegation of the executive appointment 
power and is limited to those boards or commissions that are "at the head of a principal 
department or a regulatory or quasi-judicial agency." Under this reasoning, other board or 
commission members serve at the pleasure of the governor and may be removed at any time 
despite limitations the legislature may attempt to impose by statute.

What then is a board or commission "at the head of a principal department or a regulatory 
or quasi-judicial agency?" A principal department is one of the less than 20 principal 
departments that the executive branch must be organized into under art. Ill, § 22 of the 
Alaska Constitution. Currently, there is only one board that is at the head of a principal 
department, the Board of Education. In Walker v. Alaska State Mortgage Authority. 416 
P.2d 245 (Alaska 1966), the Alaska Supreme Court held that ASMA, a public corporation 
of the state, was not at the head of a principal department.

What is a "regulatory or quasi-judicial agency" may best be determined by looking to the 
views of the framers of our Constitution at the Constitutional Convention.

Art. Ill, § 26, was proposed by the Committee on the Executive Branch as Committee 
Proposal 10 (later amended and resubmitted as Committee Proposal 10a), at the 
Constitutional Convention. Alaska Constitutional Convention Proceedings (ACCP), Part 6. 
In the commentary submitted by the executive branch committee with the proposal the 
committee explained their recommendations concerning government organization. These
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recommendations are embodied in secs. 22 - 27 of art. Ill, of the Constitution. The 
committee said:

A clear distinction is made between the administrative departments, such as 
public works, health, education, and welfare, and the regulatory, including 
quasi-judicial, bodies such as a rate-setting public utility commission.

Delegate V. Pavers, chairman of the executive branch committee, summarized the committee 
proposal and the meaning of a "regulatory board" in this manner:

The purpose of that is that in a regulatory board, regulating the power rates, 
telephone rates, etc., the power of removal might be the power to make the 
office ineffective so that removal would be prescribed by the legislature.

ACCP, at p. 1102-03.

Discussion of what a "regulatory board" is and does includes these statements by delegates: 
"To me a utilities board would be regulatory" (ACCP at p. 2204, Delegate V. Fischer); and 
Delegate McLaughlin, in response to a question of what is the difference between a 
"regulatory board" and a "quasi-judicial board" said:

Perhaps I can explain it in the terms best known to Alaskans. Very roughly, 
the Fish and Wildlife Service and the CAB, the Fish and Wildlife Service can 
set down regulations. Normally if there is an infraction of those regulations, 
they pick up the offender and deliver him to a judicial body, that is to the 
United States Commissioner, or to the United States District Court. They 
have no power of absolute confiscation on their own, no power to deprive of 
money or rights. In the case of the CAB, the Fish and Wildlife, in substance 
then, sets down regulations, but in the case of the CAB, they go further than 
that. In substance, they determine as between carrier and carrier, who is 
privileged and who can be deprived of it.

ACCP, at pp. 2204 - 05.

The delegates also acknowledged that a "regulatory board" could also be a "quasi-judicial 
board." ACCP, at p. 2206.

From this discussion it appears that the framers believed that a "regulator}' board" was a 
board that issued rules or regulations to govern the public (Fish and Wildlife Service), 
segments of the public (public utilities commission), or the use or management of resources 
(Fish and Wildlife Service), A "regulatory board" would seem to control or govern at large 
or in an area or field as the examples cited by the convention reveal. A board or commission 
that merely issues rules or regulations that govern or control its own internal conduct would
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not seem to be a "regulatory board" as that term is used in our constitution as the regulations 
or rules issued by such a such a board or commission do not govern or control at large or in 
an area or field.

Such a construction comports with the definitions of the term "regulate." Webster's New 
World Dictionary defines regulate as "to control, direct, or govern according to a rule...."  
And Black's Law Dictionary defines regulate as "to fix, establish, or control." While the e 
definitions are broad enough to encompass internal operating rules, rules that govern a 
board's own conduct, when applied to the examples and statements of the delegates to the 
constitutional convention, regulate apparently means the act of controlling, directing, or 
governing the public, segments of the public, or the resources of the state.

The constitutional convention proceedings are also helpful in determining whether a public 
corporation could be considered a "regulatory board." The convention specifically addressed 
the relationship between § 26 and the University of Alaska, a public corporation, and public 
corporations generally. Discussion of § 26 includes this statement by Delegate Sundborg:

This whole section applies only to three classes of agencies. It applies to 
principal departments of the state, to-regulatory bodies and quasi-judicial 
bodies. It is inconceivable to me that no matter what the legislature did it 
could ever put the University of Alaska under one of those three headings, 
and I am very much afraid here that if we read in here an exception saying 
that it shall not apply to the University of Alaska, that it would apply or that 
it could be constru d to apply to any other state corporation because we had 
not excepted that from the language.

ACCP, at p. 2257.

Delegate Walsh slated that after checking with a couple of attorneys, he believed that the 
University of Alaska was not subject to the requirements of § 26 because it was a public 
corporation. ACCP, at p. 2246. Delegate Riley stated that he believed the University of 
Alaska was clearly beyond the reach of § 26. ACCP, at p. 2248. A similar comment was 
made by Delegate V. Rivers while entertaining questions about the Committee on the 
Executive Branch's report. ACCP, at p. 2033-34. As a result of these comments and 
discussions a separate provision was provided in the Constitution (art. VII, § 3) to require 
the confirmation of the Board of Regents of the University of Alaska, a public corporation.

From these examples it seems clear that the Alaska Commission on Postsecondary Education 
as restructured under CSSB 301(HES), is a § 26 board. Therefore, I conclude that the 
legislature may require the confirmation or provide for the removal of public members of the 
commission.
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2. Does the restructuring provided under the CSSB 301(HES) create any additional liability 
for the loan corporation?

We do not believe that the administrative structures of the two agencies, the commission and 
the loan corporation, result in any additional exposure to liability for the loan program. You 
cannot accurately predict liability in the absence of assumed facts, however, there should be 
no additional or increased exposure to liability from the restructuring particularly since the 
student loan functions of the existing commission are being completely transferred to the 
corporation.

3. Does the presence of two ex officio legislative members on the board of the corporation 
create any legal problems?

We do not believe that the presence of nonvoting ex officio legislative members on the board 
create any legal problems. Certainly if legislators were to serve as votin g board members 
this would be a violation of the Alaska Constitution's separation of powers doctrine. See 
Bradner v. Hammond. 553 p.2d 1 (Alaska 1976). Serving in the capacity of ex officio, 
members should eliminate the separation of powers conflict.

If you have further questions please contact me.
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LEGAL SERVICES

(907)465-3867 or 465-245 J 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AG ENCY 

STATE OF A LA S K A
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M  E M O R A N D l )  M April 25. 1996

SUBJECT: Postsecondary education - (CSSB 301 (FIN) am)

TO: Senator Lyda Green 
Attn: Mike

FROM: Michael F. Ford< 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1. Makes various technical changes to allow the Alaska Student Loan Corporation 
to use the occupational licensing statutes to enforce student loan repayment provisions.

Section 2. Establishes the Alaska Student Loan Corporation in the Department of Revenue.

Section 3. Establishes the board of directors of the Alaska Student Loan Corporation. 
Provides that two members of the board shall be nonvoting legislative members and one 
member of the board shall be a nonvoting student member. Provides for compensation to 
board members and for election of a chair.

Section 4. Allows the corporation to appoint an executive director and allows the executive 
director to appoint staff. Requires employees to participate in the state retirement system.

Section 5. Provides that the attorney general is the legal counsel for the corporation, but 
allows the corporation to employ other legal counsel.

Section 6. Requires the corporation to administer the student loan lund under AS 14.42.210 
and the student loan program (AS 14.43). Allows the corporation to adopt regulations under 
the Administrative Procedures Act. Allows the corporation to operate the W.A.M.l. 
program, to allow residents of the state to pursue a graduate medical degree.

Section 7. Technical amendment.



Section 8. Requires the corporation to establish separate accounting for teacher scholarship 
and family education loans.

Section 9. Allows the student loan fund to be used to make student loans.

Section 10. Technical change.

Section 11. Changes the amount of a loan that can be made to half-time undergraduate or 
graduate student. Repeals a provision that a career education program be at least six weeks 
in length, (see sec. 28 for new definition of "career education" program) Also makes other 
technical changes.

Section 12. Technical changes.

Section 13. Technical changes.

Section 14. Technical changes.

Section 15. Technical changes.

Section 16. Technical changes.

Section 17. Technical changes.

Section 18. Technical changes.

Section 19. Technical changes.

Section 20. Technical changes.

Section 21. Technical changes.

Section 22. Technical changes.

Section 23. Technical changes.

Section 24. Technical changes.

Section 25. Technical changes.

Section 26. Technical changes.
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Section 27. Defines "career education" as a half-time program at least 12 weeks long and 
a full-time program at least six weeks long.

Section 28. Allows the student loan fund to be used by the corporation to make student 
loans.

Section 29. Allows the corporation to use the student loan program to offset losses resulting 
from default by a borrower.

Section 30. Technical changes.

Section 31. Technical changes.

Section 32. Technical changes.

Section 33. Technical changes.

Section 34. Technical changes.

Section 35. Creates the teacher scholarship revolving loan account in the student loan fund.

Section 36. Requires the corporation to annually allocate available teacher scholarship loan 
awards to local school boards.

Section 37. Technical changes.

Section 38. Technical changes.

Section 39. Technical changes.

Section 40. Allows a recipient of a family education loan to make payments earlier than 
required and makes various technical changes.

Section 41. Adds a definition of "corporation".

Section 42. Requires the corporation to administer the W.I.C.H.E. program.

Section 43. Recreates the Alaska Postsecondaiy Education Commission in the Department 
of Education. The members of the commission are the voting members of the Alaska 
Student Loan Corporation. Provides for member compensation, election of a chair, and that 
the employees of the Department of Education shall serve as staff to the commission.

Section 44. Repeals the authority of the commission to hire staff to administer AS 14.48.
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Section 45. Establishes the advisory functions of the corporation and the optional powers 
of the commission.

Section 46. Authorizes the commission to set fees for certain functions performed under 
AS 14.48. ' -

Section 47. Allows the commission to impose a civil penalty for costs of conduction 
investigations or adjudications.

Section 48. Technical change.

Section 49. Places the officers and employees of the Alaska Student Loan Corporation in 
the exempt service.

Section 50. Technical change.

Section 51. Applies the state conflict of interest provisions under AS 39.50 to the Alaska 
Student Loan Corporation.

Section 52. Allows the Alaska Student Loan Corporation to take a permanent fund dividend 
for a student loan that is in default.

Section 53. Technical change.

Section 54. Repeals various provisions relating to postsecondaiy' education.

Section 55. Transitional provision relating to fees charged to postsecondary institutions.

Section 56. Transitional section relating to membership on the commission and the 
corporation, to transfer of ongoing functions of the commission, and to regulations, contracts 
equipment, and employees of the commission.

Section 57. Immediate effective date for sec. 56(c) and (d).

Section 58. Effective date.
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OFFICE OF THE A TTORNEY GENERAL
April 23, 1996 
VIA HAND - DELIVE

PLEASE REPLY TO:

a  1031 W EST4THAVENUE, SUITE200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907)269-5100
FAX: (907)276-3697 .

a  KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907)-151-2811 
FAX: (907)451-28."

TONY KN O W LES, GOVERNOR

R Y ^  P.O. 
 1 JUN

> our
Honorable Judith Salo, Senator 
Alaska State Legislature 
Room 504 
State Capitol 
Juneau, AK 99811-1182

. . _. BOX 110300-DIMOND COURT HO* 
JUNEAU. ALASKA 99811-0300 
PHONE. (907)465-3600 
FAX: (907)465-6735

Re: CS SB 301 (Fin)

Dear Senator Salo:

You have asked us to set out in writing concerns we have 
previously expressed in committee hearings about those provisions 
in the above bill which purport to require confirmation of the 
members of the board of the Alaska Commission on Post Secondary 
Education (ACPE), which would under sec. 3 of CSSB 301 (Fin), 
comprise the Alaska Student Loan Corporation (ASLC). We also bring 
to your attention the concerns of the corporation's bond counsel 
about the appointment of legislative members to the ASLC under sec. 
3 of the bill.

Although current statute AS 14.42.015(c)states otherwise, 
the legislature has never confirmed the members of the ACPE. For 
almost as long, this office has indicated that confirmation would 
not be appropriate under Article III, Section 26 of the Alaska 
Constitution. See 1977 Inf. Op. Att'y Gen. at 7(February 3). The 
ACPE's current functions do include the grant and revocation of 
permits to operate post-secondary institutions, functions which may 
be considered regulatory or quasi-judicial under sec. 26, but those 
functions are only a portion of a list of functions performed by
the commission. AS 14.42.030 Cf. AS 14.25.035 (Teachers'
Retirement Board; not subject to confirmation.)

The Student Loan Corporation is not now, and would not 
under the draft legislation, be constitutionally subject to 
confirmation. It is well established that such corporations are 
not quasi-judicial or regulatory within the meaning of Alaska 
Const, art. Ill, sec. 22 or sec. 26, nor the head of a principal
department under sec. 26. See Walker v. Alaska State Mortgage
Association, 416 P.2d 245, 248-51 (Alaska 1962).

The administration previously suggested that the
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institutional authorization function be transferred to the 
Department of Education (DOE), and that the ACPE be eliminated 
altogether. These changes accomplish its long range goal to 
separate the loan and institutional authorization process, and to 
reduce the expenses of the two agencies. (We understand that 
amendments which accomplish this have been submitted to you for 
review. See especially secs. 49-75.)

Apparently this suggestion was previously rejected 
because the drafters wish to obtain legislative confirmation of the 
members of the ASLC, which cannot, as noted above, be accomplished 
directly. Indeed, testimony at prior hearings and workshops on the 
bill suggests that this is the only purpose for maintaining the 
ACPE in the present bill.

We understand from a member of the senate sponsor's staff 
that there is an opinion written by a member of the legislative 
legal staff which suggests that because some obsolete functions 
have been removed from the ACPE, its board is now subject to 
confirmation under Alaska Const, art. Ill, sec. 26. Neither your 
staff nor the staff of the ACPE has been able to obtain a copy of 
that opinion, so none of us know if that is indeed the position of 
the legislative legal staff. However, we believe that the list of 
functions set out for the ACPE is not so different from the current 
statute to alter the status quo with respect to confirmation. In 
short, the rationale for maintaining the ACPE, to obtain by 
indirection confirmation of the ASLC board, is not really sound, as 
the ACPE may remain outside the reach of art. Ill, sec. 26 of the 
Alaska Constitution.

Further, we have long noted that limitation of the 
governor's power to make appointments to state boards is 
unconstitutional, and not consistent with the constitution's 
mandate for a strong executive. 1979 Inf. Op. Att'y Gen. 
(September 19; J-66-164-80) The legislature only shares the
governor's appointment power to the extent the constitution permits 
it. Cf ♦ Bradner v. Hammond, 553 P.2d 1 (Alaska 1976) . The 
appointment of two legislative members, even if nonvoting, violates 
these principles. In addition, it violates Alaska Const, art. II, 
sec. 5, which prohibits legislators from holding "any other office 
or position of profit under the . . . State." Cf. 1980 Op. Att'y 
Gen. No. 21 (September 14; J-66-212-81) (legislators may not serve 
on statehood commission); 1988 Inf. Op. Att'y Gen. 226 (April 12; 
883-88-0022) (legislative appointments to children's trust 
unconstitutional); 1988 Inf. Op. Att'y Gen. 37 (July 1; 663-88- 
0430) (state legislator should not serve on land use advisory 
committee); 1989 Inf. Op. Att'y Gen. 297 (May 1; 663-89-0506) 
(legislators should not serve on commission to investigate Exxon
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Valdez spill); 1989 Inf. Op. Att'y Gen. 45 (July 1; 883-89-0111) 
(inclusion of legislators on Amateur Sports Authority renders 
legislation defective).

Bond counsel for ASLC has expressed concern that 
involvement of even nonvoting legislator members in the 
corporation's bond issuing activities could create problems for the 
board in obtaining a favorable opinion in connection with the 
issuance of bonds. Letter of Ken Vassar, bond counsel, to Diane 
Barrans, executive director ASLC, and Teresa Williams, Assistant 
Attorney General, April 4, 1996, attached)

With respect to the ACPE, the current bill is an 
improvement because it removes legislative members from the 
commission. However, the bill places legislative members on the 
ASLC's board for the first time, brining legislators into the 
bonding process, thus, continuing to overlook this constitutional 
defect may become more problematic. The only ameliorating factors 
are the attendance of the legislators is not necessary for a 
quorum, they do not have the authority to vote, and the corporation 
would not pay the per diem.

In summary, the version of the legislation presently 
before the Senate may not accomplish the drafter's objective of 
obtaining legislative confirmation of the ACPE board and thereby 
confirming the ASLC board, the apparent sole purpose for 
maintaining the ACPE rather than streamlining the process by 
assigning the institutional authorization function to the 
Department of Education and eliminating the ACPE.

We have suggested amendments which do remove the 
confirmation problem. Our version does not solve the legislators' 
dual office holding problem and the separation of powers problem, 
which, as bond counsel indicates, will require further study. But, 
along with a number of important features of the current bill, 
including the separation of loan and institutional authorization 
functions and the removal of special interest appointments to the 
boards, our amendments make much needed corrections to the present 
statute by deleting an unnecessary commission and placing these 
responsibilities in the Department of Education.
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Please let us know if you require any further 
information.

Sincerely,

BRUCE M. BOTELHO

By; j
Kathleen Strasbaugh 
Assistant Attorney General

cc: Pat Pourchot
Chrystal Smith 
Barbara Ritchie 
Bruce Botelho 
Teresa Williams 
Diane Barrans£*^ 
Deborah Behr
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OFFERED IN THE HOUSE
TO: CSSB 301 (FIN) am

1 Page 2, following line 11:
2 Insert new bill sections to read:
3 "* Sec. 2. AS 14.07.020(a) is amended by adding a new paragraph to read:
4 (16) administer the provisions of AS 14.48 (regulation of
5 postsecondary educational institutions).
6 * Sec. 3. AS 14.07.020 is amended by adding a new section to read:
7 (c) The department has the following functions, advisory to the governing
8 boards of institutions of public and private higher education in the state, to the
9 governor, the legislature, and to other appropriate state and federal officials:

10 (1) coordinate the development of comprehensive plans for the orderly,
11 systematic growth of public and private postsecondary education, including
12 community colleges and occupational education, in the state and submit
13 recommendations on the need for, and location of, new facilities and programs;
14 (2) advise as to the functions and purposes of the colleges and
15 universities, both public and private, in the state and counsel as to the programs
16 appropriate to each; and
17 (3) review and advise as to the working of all consortia and other
18 cooperative agreements between the institutions of higher education in the state that
19 are parties to them.
20 * Sec. 4. AS 14.07.030 is amended by adding a new paragraph to read:
21 (14) establish task forces, committees, or subcommittees, not
22 necessarily consisting of department officers or employees, to advise and assist the
23 department in carrying out its postsecondary functions assigned by AS 14.07.020(a)
24 and (c), and federal statute. The department may contract with, or use, existing
25 institutions of higher education or other individuals or organizations to make studies,
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21
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24
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conduct surveys, submit recommendations, or otherwise contribute to the work of the 
department.

* Sec. 5. AS 14.07 is amended by adding new sections to read:
Sec. 14.07.032. CONSORTIA. All parties that are signatory to a consortium 

agreement between the Ur., .'ersity of Alaska and a private university or college must 
abide by a decision rendered by the department when disagreements arise or exist 
between the parties. For purposes of this section and AS 14.07.020, "consortium" 
means a cooperative arrangement between two or more public or private institutions 
of higher education specified in agreements or memoranda of understanding to permit 
sharing of facilities, instructional opportunities, and other educational services in such 
a way that the integrity of each institution party to the consortium is preserved while 
at the same time the institutions cooperatively plan the academic calendar, scheduling, 
use of personnel and facilities, and educational programs and offerings to the 
maximum advantage of the students and faculties of the institutions that are parties 
to a consortium.

Sec. 14.07.033. COLLECTION OF DATA. The department may require the 
institutions of public and private higher education and other institutions of 
postsecondary education in the state to submit data on costs, selection and retention 
of students, enrollments, plant capacities and use, and other matters pertinent to 
effective planning and coordination, and shall furnish information concerning these 
matters to the governor, to the legislature, and to other state and federal agencies as 
requested by them."

Renumber the following bill sections accordingly.

Page 2, lines 22 - 25:
Delete all material and insert:

"Sec. 14.42.120. CORPORATION GOVERNING BODY, (a) The 
corporation shall be governed by a board of directors consisting of the commissioner 
of revenue, the commissioner of administration, a person representing the Department 
of Education appointed by the governor, and four members of  the public appointed 
by the governor. The governor’s appointees shall serve at the pleasure of the
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1 governor for staggered four-year terms."

• f -•
2 Page 4, following line 26:
3 Insert a new bill section to read:
4 "* Sec. 11. AS 14.42.200(9) is amended to read:
5 (9) collect from a borrower amounts owed with respect to a student
6 loan held bv the corporation [HAS PURCHASED];"

7 Renumber the following bill sections accordingly.

8 Page 5, line 13, following "corporation,":
9 Insert "used to pay the costs of administration of the fund."

10 Page 5, lines 14 and 15:
11 Delete "AS 14.43.090 - 14.43.325, 14.43.600 - 14.43.700, or 14.43.710 - 14.43.790."
12 Insert "AS 14.43. and used to pav the costs of administering the loans and of

13 collecting delinquent loans if those costs are not recovered from the borrower

14 [AS 14.43.090 - 14.43.325, 14.43.600 - 14.43.700, or 14.43.710 - 14.43.790]."

15 Page 8, line 17:
16 Delete "commission"
17 Insert "corporation [COMMISSION]"

18 Page 12, line 7:
19 Delete "scholarship"
20 Insert "student [SCHOLARSHIP]"

21 Page 15, line 20, following "loans":
22 Insert "and for the purposes allowed under AS 14.42.210"

23 Page 16, lines 1 - 4:
24 Delete "loans; [THE FORM MUST INCLUDE A REQUIREMENT THAT] the

9-LS1749\K.2
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1 applicant must provide [SUPPLY] a high school academic transcript and a statement of
2 intent to enter a teaching career at the elementary or secondary school level in the state."
3 Insert "loans [; THE FORM MUST INCLUDE A REQUIREMENT THAT THE
4 APPLICANT SUPPLY A HIGH SCHOOL ACADEMIC TRANSCRIPT AND A
5 STATEMENT OF INTENT TO ENTER A TEACHING CAREER AT THE ELEMENTARY
6 OR SECONDARY SCHOOL LEVEL IN THE STATE]."

7 Page 16, lines 13 - 15:
8 Delete
9 "(4) submit to the local school board an application on a form

10 provided by the corporation [COMMISSION] under AS 14.43.630(a)(2); an
11 application may be submitted six months before graduation from high school; and"
12 Insert
13  "(4) submit to the local school board, at least three months before
14 graduation from high school, an application on a form provided by the corporation
15 [COMMISSION] under AS 14.43.630(a)(2); the applicant shall supply a high school
16 transcript and a statement of intent to enter a teaching career at the elementary
17 or secondary school level in the state [AN APPLICATION MAY BE SUBMITTED
18 SIX MONTHS BEFORE GRADUATION FROM HIGH SCHOOL]; and"

19 Page 16, lines 28 - 30:
20 Delete "to pay the costs of collecting family education loans that are in default if those
21 costs are not recovered from the family, and to pay the costs of administering the account"
22 Insert "and for the purposes allowed under AS 14.42.210 [TO PAY THE COSTS OF
23 COLLECTING FAMILY EDUCATION LOANS THAT ARE IN DEFAULT IF THOSE
24 COSTS ARE NOT RECOVERED FROM THE FAMILY, AND TO PAY THE COSTS OF
25 ADMINISTERING THE ACCOUNT]"

26 Page 17, following line 6:
27 Insert a new bill section to read:
28 "* Sec. 45. AS 14.43.730 is amended to read:
29 Sec. 14.43.730. ADMINISTRATION. The family education loan p ogram

9-LS1749\K .2
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2

shall be administered by the corporation [COMMISSION] under regulations that it 

adopts."

9-LS1749VK-2

3 Renumber the following bill sections accordingly.

4 Page 17, line 25, through page 19, line 13:
5 Delete all material and insert new bill sections to read:
6 "* Sec. 49. AS 14.48.010(a) is amended to read:
7 (a) It is the purpose of this chapter to provide for the protection, education,
8 and welfare of the citizens of the state, its postsecondary educational institutions, and
9 its students, by

10 (!) establishing minimum standards concerning quality of education,
11 ethical and business practices, health and safety, and fiscal responsibility, to protect
12 against substandard, transient, unethical, deceptive, or fraudulent institutions and
13 practices;
14 (2) prohibiting the granting of false or misleading educational
15 credentials;
16 (3) regulating the use of academic terminology in designating
17 educational institutions;
18 (4) prohibiting misleading literature, advertising, solicitation, or
19 representation by educational institutions or their agents;
20 (5) providing for the preservation of essential academic records; and
21 (6) providing certain rights and remedies to the public and the
22 department [COMMISSION] necessary to carry out the purposes of this chapter.
23 * Sec. 50. AS 14.48.020 is amended to read:
24 Sec. 14.48.020. AUTHORIZATION AND PERMITS REQUIRED. A person
25 may not
26 (1) operate a postsecondary educational institution in the state unless
27 the institution has a valid authorization to operate issued under this chapter or is
28 exempt from the provisions of this chapter;
29 (2) offer itself or through an agent enrollment or instruction in, or the
30 granting of educational credentials from, a postsecondary educational institution,

-5-



1 whether the institution is in or outside the state, unless the agent is a natural person
2 and has a currently valid agent’ : ermit issued under this chapter or is exempt from

3 the provisions of this chapter;
4 (3) accept contracts or enrollment applications of prospective students
5 from an agent who does not have a current permit as required by this chapter;
6 however, the department [COMMISSION] may adopt regulations to permit the
7 rendering of legitimate public information services without a [THE] permit;
8 (4) insti rct or educate, [OR] offer to instruct or educate, enroll or offer
9 to enroll, contract or offer to contract or award an educational credential, or contract

10 with an institution or person to do so, in or outside the state, unless that person is in
11 compliance with the minimum standards set out in AS 14.48.060, the criteria
12 established by the department [COMMISSION] under AS 14.48.050(1), and the
13 regulations adopted by the department [COMMISSION] under AS 14.48.050(7);
14 (5) use the term "university" or "college" without authorization to do

15 so from the department [COMMISSION];
16 (6) grant, or offer to grant, educational credentials [,] without
17 authorization to do so from the department [COMMISSION].
18 * Sec. 51. AS 14.48.030(b) is amended to read:
19 (b) The following educational programs or services and educational
20 institutions are exempt from the provisions of this chapter or portions of them, as
21 determined by the department [COMMISSION]:
22 (1) education sponsored by a bona fide trade, business, labor,
23 professional, or fraternal association or organization, recognized by the department.

24 [COMMISSION] and conducted solely for that association’s or organization’s
25 membership [,] or offered on a no-fee basis;
26 (2) education solely avocational or recreational in nature and
27 institutions offering avocational or recreational education exclusively;
28 (3) education offered by charitable organizations, recognized by the
29 departm ent [COMMISSION], if the education is not advertised or promoted as
30 leading toward educational credentials;
31 (4) nonprofit postsecondary educational institutions offering
32 undergraduate or graduate educational programs conducted in the state, but not by

9-LS1749\K .2
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1 correspondence, that [WHICH] are acceptable for credit toward an associate,
2 bachelor's, or graduate degree;
3 (5) postsecondary educational institutions established, operated, and
4 governed by the United States, a statej or its political subdivisions.
5 * Sec, 52. AS 14.48.040 is amended to read:
6 Sec. 14.48.040. DEPARTMENT [COMMISSION] TO ADMINISTER
7 CHAPTER. The commissioner of education [ALASKA COMMISSION ON
8 POSTSECONDARY EDUCATION] shall administer this chapter and may hire
9 necessary personnel. The department [COMMISSION] may obtain from

10 departments, commissions, and other state agencies information and assistance needed
11 to carry out the provisions of this chapter.
12 * Sec. 53. AS 14.48.050 is amended to read:
13 Sec. 14.48.050. POWERS AND DUTIES OF DEPARTMENT
14 [COMMISSION]. The department [COMMISSION] shall
15 (1) establish minimum criteria consistent with AS 14.48.060 including

16 quality of education, ethical and business practices, health and safety, and fiscal
17 responsibility that applicants for authorization to operate, or for an agent’s permit,
18 must meet before the authorization or permit is issued;
19 (2) receive, investigate, and act upon applications for authorization to
20 operate postsecondary educational institutions and applications for agent’s permits;
21 (3) maintain a list of postsecondary educational institutions and agents
22 authorized to operate in the state under this chapter;
23 (4) keep current and make available as public information the list of
24 institutions and agents;
25 (5) enter into interstate reciprocity agreements with similar agencies
26 in other states [,] if in the judgment of the department [COMMISSION] the
27 agreements will be helpful in carrying out the purposes of this chapter,
28 (6) receive and maintain as a permanent file, copies of academic
29 records maintained in accordance with AS 14.48.060(b)(6);
30 (7) adopt regulations and procedures necessary or appropriate for the
31 conduct of its work and the implementation of this chapter under AS 44.62
32 (Administrative Procedure Act);

9 -LS l749 \K .2
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1 (8) investigate on its own initiative^ or in response to a complaint
2 lodged with it, persons subject to [,] or reasonably believed by the department

3 [COMMISSION] to be subject to [,] the jurisdiction of this chapter; [AND] in
4 connection with the investigation subpoena persons, books, records, or documents
5 related to the investigation; require answers in writing under oath to questions
6 propounded by the department [COMMISSION] and administer oaths or affirmations
7 to persons in connection with the investigation; and, for the purpose of examination
8 at all reasonable times, shall have access to, and the right to copy, documentary
9 evidence of a corporation that is under investigation or being proceeded against;

10 (9) exercise other necessary powers and duties in conformity with the
11 provisions of this chapter that, in the judgment of the d e p a rtm e n t  [COMMISSION],
12 are necessary to carry out the provisions of this chapter.
13 * Sec. 54. AS 14.48.060 is amended to read:
14 Sec. 14.48.060. MINIMUM STANDARDS, (a) In establishing the criteria
15 required by AS 14.48.050(1), the d e p a r tm e n t  [COMMISSION] suill require
16 compliance with the minimum standards set out in (b) of this section.
17 (b) A postsecondary educational institution must be maintained and operated
18 [,] or, in the case of a new institution, must demonstrate that it can be maintained and
19 operated so that
20 (1) the quality and content of each course or program of instruction,
21 training, or study [ARE SUCH AS] may reasonably and adequately achieve the stated
22 objective for which the course or program is offered;
23 (2) the institution has or has access to adequate space, equipment,
24 instructional materials, and personnel where applicable to achieve the stated objective
25 of the course or program of study and to provide education of good quality;
26 (3) the education or experience qualifications of directors,
27 administrators, supervisors, and instructors [ARE SUCH AS] may reasonably ensure
28 that the students will receive education consistent with the objectives of the course or
29 program of study;
30 (4) the institution provides a catalog or brochure containing

31 information describing the programs offered, program objectives, length of program,
32 schedule of tuition, fees, [AND] all other charges and expenses necessary for

9-LS1749\K .2
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1 completion of the course of study, cancellation and refund policies, and other material
2 facts concerning the institution and the program or course of instruction that are
3 reasonably likely to affect the decision of the student to enroll, together with any other
4 disclosures specified by the department [COMMISSION] by regulation; and that this
5 information is provided to prospective students before enrollment;
6 (5) upon satisfactory completion of training, the student is given
7 appropriate educational credentials by the institution, indicating that the course of
8 instruction or study has been satisfactorily completed by the student;
9 (6) adequate records are maintained by the institution to show

10 attendance, progress [,] or grades, and that satisfactory standards are enforced relating
11 to attendance, progress, and performance;
12 (7) the institution is maintained and operated in compliance with all
13 pertinei ' ordinances and laws relating to the safety and health of persons upon the
14 premises of the institution;
15 (8) the institution is financially sound and capable of fulfilling its
16 commitments to students;
17 (9) neither the institution nor its agents engage in advertising, sales,
18 collection, credit, or other practices that [WHICH] are false, deceptive, misleading,
19 or unfair;
20 (10) the chief executive officer, trustees, directors, owners,
21 administrators, supervisors, staff, and instructors of the institution are of good
22 reputation and character and have not been convicted of a violation of AS 14.48.020,
23 [OR] 14.48.150, [OR] AS 45.50.471 - 45.50.561, or a comparable law in another state
24 or province;
25 (11) the student housing owned, maintained, or approved by the
26 institution is appropriate, safe, and adequate;
27 (12) the institution has a fair and equitable cancellation and refund

28 policy; and
29 (13) the charges set by the institution for tuition, fees, books, and
30 supplies are fair and equitable.
31 ( c )  The department may accept accreditation [ACCREDITATION] by
32 national or regional accrediting agencies recognized by the department

9-LS1749\K .2
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[COMMISSION MAY BE ACCEPTED BY THE COMMISSION] as evidence of
compliance with the minimum standards established by this section and the criteria

*

established under AS 14.48.050(1). However, the department [COMMISSION] may 
require further evidence and make further investigation as [MAY BE] necessary. If 

the institution as a whole is not accredited, accreditation [ACCREDITATION] by 
a recognized, specialized accrediting agency may be accepted as evidence of 
compliance only as to the portion or program of an institution accredited by the 
accrediting agency [IF THE INSTnTJTION AS A WHOLE IS NOT ACCREDITED].

* Sec. 55. AS 14.48.070(a) is amended to read:
(a) Each postsecondary educational institution desiring to operate in this state 

shall apply to the department [COMMISSION], upon forms provided by the 
department [COMMISSION]. The application must [SHALL] be accompanied by 
a catalog or brochure published, or proposed to be published by the institution, 
containing the information specified in AS 14.48.060(b)(4). The application shall also 
be accompanied by evidence of a surety bond or other deposit as required by 
AS 14.48.100, and by the required fees.

* Sec. 56. AS 14.48.070(b) is amended to read:
(b) Following review of the application and after necessary investigation of 

the applicant the department [COMMISSION] shall either grant or deny authorization 
to operate to the applicant. A grant of authorization to operate may be on those terms 
and conditions the department [COMMISSION] may prescribe.

* Sec. 57. AS 14.48.070(c) is amended to read:
(c) The authorization to operate must be in a form approved by the 

department [COMMISSION] and must include
(1) the date of issuance, effective date, and term of approval;
(2) the name and address of the institution;
(3) the authority for approval;
(4) any condition or limitation of the authorization, as considered 

necessary by the department [COMMISSION].
* Sec. 58. AS 14.48.070(f) is amended to read:

(f) At least 60 days before the expiration of its [AN] authorization to operate, 
the institution shall complete and file with the department [COMMISSION] an

9-LSI749UC.2
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11
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14
15
16
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21

22
23
24
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application form for renewal [OF ITS AUTHORIZATION TO OPERATE]. The 
renewal application shall be reviewed and acted upon as provided for an original 
application.

* Sec. 59. AS 14.48.070(g) is amended to read:
(g) An institution not yet in operation when its application for authorization 

to operate is filed may not begin operation until receipt of authorization. An 
institution in operation when its application for authorization to operate is filed may 
continue operation until its application is acted upon by the department 

[COMMISSION], The department [COMMISSION] may issue provisional 
authorization to operate, containing limitations as to time, procedures, functions, or 
other conditions as the department [COMMISSION] considers necessary.

* Sec. 60. AS 14.48.080(a) is amended to read:
(a) A person desiring to solicit or perform the services of an agent [,] in this 

state [,] shall apply to the department [COMMISSION] upon forms provided by the 
departm ent [COMMISSION]. The application must [SHALL] be accompanied by 
evidence of the good reputation and character of the applicant and must state the 
institution that the applicant intends to represent. An agent representing more than 
one institution must obtain a separate agent’s permit for each institution represented.

. However, when an agent represents institutions having a common ownership, only one 
agent’s permit is required. If an institution that the applicant intends to represent does 
not have authorization to operate in this state, the application must [SHALL] be 
accompanied by the information required of institutions making application for 
authorization. The application for an agent’s permit must [SHALL] also be 
accompanied by evidence of a surety bond or other deposit as required by 
AS 14.48.100, and by payment of the required fees.

* Sec. 61. AS 14.48.080(c) is amended to read:
(c) Following review of the application and any further information submitted 

by the applicant, and investigation of the applicant as the department 

[COMMISSION] considers necessary, the department [COMMISSION] shail either 
grant or deny an agent’s permit to the applicant.

* Sec. 62. AS 14.48.080(d) is amended to read:
(d) The agent’s permit must be in a form approved by the department

9-LS1749VK.2
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1 [COMMISSION] and must include
2 (1) the date of issuance, effective date, and term;
3 (2) the correct name and address of the agent;
4 (3) the institution or institutions that the agent is authorized to
5 represent.
6 * Sec. 63. AS 14.48.080(f) is amended to read:
7 (f) At least 60 days before the expiration of an agent’s permit, the agent shall
8 complete and file with, the department [COMMISSION] an application form for
9 renewal. The renewal application shall be reviewed and acted upon as provided for

10 an original application.
11 * Sec. 64. AS 14.48.090 is repealed and reenacted to read:
12 Sec. 14.48.090. FEES. The department shall adopt regulations that establish
13 the amount and manner of payment of fees for applications, authorizations, permits,
14 and renewals under this chapter.
15 * Sec. 65. AS 14.48.100 is amended to read:
16 Sec. 14.48.100. BONDS, (a) At the time application is made for
17 authorization to operate, or for renewal of an authorization to operate, the d e p a r tm e n t

18 [COMMISSION] may require the postsecondary educational institution to file a surety
19 bond in the amount determined by the d e p a r tm e n t  [COMMISSION]. The amount
20 shall be determined by the number of students the institution seeks to enroll. The
21 amount of the surety bond shall be reexamined by the d e p a r tm e n t  [COMMISSION]
22 upon each renewal of the authorization to operate to determine if a larger or smaller
23 bond would be appropriate to ensure adequate protection for the students or enrollees,
24 [OR] their parents or guardians, or classes thereof. The bond shall be executed by the
25 applicant as principal and by a surety company qualified and authorized to do
26 business in this state. The b o n d  [AND] shall be conditioned to provide
27 indemnification to any student or enrollee, [OR] the student’s or enrollee’s parent or
28 guardian, or class thereof [,] detennined to have suffered loss or damage as a result
29 of a postsecondarv educational institution’s [AN] act or practice that [WHICH] is
30 a violation of this chapter [BY THE POSTSECONDARY EDUCATIONAL
31 INSTITUnON] and that the bonding company shall pay a final nonappealable order
32 of the department [COMMISSION] or judgment of a court of this state having
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jurisdiction, upon receipt of written notification of the order or judgment. The 
aggregate liability of die surety for the bond of the institution or agent involved in the 
order or judgment may not, in any event, exceed the amount of the bond.

(b) An application for an agent’s permit must [SHALL] be accompanied by 
a surety bond in the amount determined by the department [COMMISSION] to be 
necessary for the protection of the students or enrollees, [OR] their parents or 
guardians, or classes of these, or to reflect an institution’s volume of business in the 
state. The bond shall be executed by the applicant as principal and by a surety 
company qualified and authorized to do business in this state. The bond shall be 
conditioned to provide indemnification to any student or enrollee, [OR] the student’s 
or enrollee’s parents or guardian, or class of these, determined to have suffered loss 
or damage as a result of an agent’s act or practice that [WHICH] is a violation of 
this chapter [BY THE AGENT].

(c) The surety bond to be filed under this section must [SHALL] cover the 
period of the authorization to operate or the agent's permit, as appropriate, except 
when a surety is released as provided in this subsection. A surety on a bond filed 
under this section may be released from that bond after the surety serves written 
notice of the release to the department [COMMISSION] and to the bonded agent or 
institution 45 days before the release. However, the release does not discharge or 
otherwise affect a claim filed by a student or enrollee, [OR] a parent or guardian, or 
class thereof, before or after the release for loss or damage resulting from an act or 
practice that [WHICH] is a violation of this chapter alleged to have occurred while 
the bond was in effect or for an institution’s ceasing operations during the term for 
which tuition has been paid while the bond was in force.

(d) Authorization for an institution to operate and an agent’s permit shall be 
suspended by operation of law when the institution or agent is no longer covered by 
a surety bond as required by this section. However, the department [COMMISSION] 
shall give the institution or agent, or both, at least 30 days written notice before the 
release of the surety, [TO THE EFFECT] that the authorization or permit shall be 
suspended by operation of law until another surety bond is filed in the same manner 
as, and in a like amount to, the bond being terminated.

(e) In lieu of the surety bond required in (a) and (b) of this section, the

9-LS1749\K .2
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1 applicant may File with the d e p a r tm e n t  [COMMISSION] a cash deposit or other
2 negotiable security, acceptable to the department [COMMISSION], in the amount
3 specified for bonds.
4 * Sec. 66. AS 14.48.110 is amended to read:
5 Sec. 14.48.110. DENIAL. If the department [COMMISSION! upon review
6 of an application for authorization to operate [,] or an application for an agent’s
7 permit* determines that the application should be denied, the department

8 [COMMISSION] shall notify the applicant, setting out the reasons in writing.
9 AS 44.62 (Administrative Procedure Act) governs the review of a denial under this

10 section.
11 * Sec. 67. AS 14.48.120 is amended to read:
12 Sec. 14.48.120. REVOCATION, (a) An authorization to operate or an
13 agent’s permit may be revoked or conditioned if the department [COMMISSION]
14 has reasonable cause to believe that the holder of the authorization or permit is
15 violating or has violated this chapter* [OR] AS 45.50.471* [OR] regulations adopted
16 under this chapter, or AS 45.50.491. Except as provided in (b) of this section,
17 AS 44.62 (Administrative Procedure Act) governs the procedure for a revocation,
18 review of a revocation, or other action under this section.
19 (b) Authorization for an institution to operate, and a permit for an agent

20 representing that institution, are revoked 30 days after the institution ceases to operate.
21 The department [COMMISSION] shall give the institution and the agent 15 days’
22 written nofice, by certified mail, sent return receipt requested, to the last addresses of
23 the institution and agent.
24 (c) The institution and the agent may appeal a revocation under (b )  of this
25 section by filing an appeal in writing with the department [COMMISSION] within
26 30 days after the revocation."

27 Renumber the following bill sections accordingly.

28 Page 19, following line 17:
29 Insert new bill sections to read:
30 "* Sec. 69. AS 14.48.130 is amended to read:

X
9-LS1749\K .2
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1 Sec, 14.48.130. COMPLAINTS, (a) A person claiming damage or loss as
2 a result of an act or practice by a postsecondary educational institution or its agent,
3 or both, that [WHICH] is a violation of this chapter or of the regulations adopted
4 under this chapter may file with the d e p a rtm e n t [COMMISSION] a complaint against
5 the institution or against its agent or both. The complaint m u s t  s ta te  [SHALL SET
6 OUT] the alleged violation and must [SHALL] contain other information as may be
7 required by the d e p a r tm e n t  [COMMISSION]. A complaint may also be filed by the

8 d e p a r tm e n t  [COMMISSION] on its own motion or the attorney general. A
9 complainant may file with the d e p a r tm e n t  [COMMISSION] as a representative of

10 a class of complainants.
11 (b) The d e p a r tm e n t [COMMISSION] shall investigate the complaint and may
12 attempt to effect a settlement by persuasion and conciliation. The department
13 [COMMISSION] may consider a complaint after 30 d2ys written notice by registered
14 mail to the institution or agent, or both, giving notice of a time and place for hearing
15 on the complaint. The hearing shall be conducted in accordance with AS 44.62
16 (Administrative Procedure Act).
17 (c) If, upon the evidence at a hearing, the d e p a r tm e n t [COMMISSION] finds
18 that a postsecondary educational institution or its agent, or both, has engaged in, or
19 is engaging in, an act or practice that [WHICH] violates this chapter or the
20 regulations adopted under this chapter, the d e p a r tm e n t  [COMMISSION] shall serve
21 upon the institution or agent or both [,] an order requiring the institution or agent or
22 both to cease and desist from the act or practice. If the department [COMMISSION]
23 finds that the complainant, or class of complainants, has suffered loss or damage as
24 a result of the act or practice, the d e p a r tm e n t  [COMMISSION] may also award the
25 complainant, or class of complainants, full or partial restitution for the damage or loss
26 and may impose the penalties provided for in AS 14.48.190. The department
27 [COMMISSION] may also, based on its own investigation and the evidence adduced
28 at the hearing, begin an action to revoke an institution's authorization to operate or an
29 agent’s permit.
30 * Sec. 70. AS 14.48.140 is amended to read:
31 Sec. 14.48.140. JUDICIAL REVIEW. A final administrative order issued by
32 the d e p a r tm e n t  [COMMISSION] is subject to judicial review under AS 44.62

9 -LS l749 \K .2
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(Administrative Procedure Act).
* Sec. 71. AS 14.48.150 is amended to read:

Sec. 14.48.150. PRESERVATION OF RECORDS, (a) If a postsecondary 
educational institution proposes to discontinue its operation, the chief administrative 
officer of the institution shall file with the d e p a r tm e n t  [COMMISSION] the original 
or legible true copies of academic records of the institution as specified by the 
d e p a r tm e n t  [COMMISSION]. The records must include that academic information 
customarily required by colleges when considering students for transfer or advanced 
study and the academic record of each former student.

(b) If it appears to the d e p a rtm e n t  [COMMISSION] that records of an 
institution discontinuing its operations are in danger of being destroyed or otherwise 
made unavailable to the d e p a r tm e n t  [COMMISSION], the d e p a r tm e n t  

[COMMISSION] may seize the records [,] under an order of the superior court. The 
d e p a r tm e n t  [COMMISSION] shall maintain a permanent file of records coming into 
its possession under this section.

♦ Sec. 72. AS 14.48.180 is amended to read:
Sec. 14.48.180. ENFORCEMENT: INJUNCTION, (a) The attorney general 

at the request of the department [COMMISSION] or on motion of the attorney 
general, may bring an action or proceeding in a court of competent jurisdiction for the 
enforcement of the provisions of this chapter.

(b) When it appears to the d e p a r tm e n t [COMMISSION] that a person is, is 
about to, or has violated a provision of this chapter or a regulation adopted under this 
chapter, the d e p a r tm e n t  [COMMISSION] may, on its own motion or on the written 
complaint of any person, file a petition for injunction in the name of the d e p a r tm e n t  

[COMMISSION] in a court of competent jurisdiction against the person for the 
purpose of enjoining the violation or for an order directing compliance with the 
provisions of this chapter. It is not necessary that the d e p a r tm e n t  [COMMISSION] 
allege or prove that it has no adequate remedy at law. The right of injunction 
provided in this section is in addition to other legal remedies available to the 
d e p a r tm e n t  [COMMISSION] and is in addition to the right of criminal prosecution. 
However, the d e p a r tm e n t  [COMMISSION] may not obtain a temporary restraining 
order without notice to the person affected.

9-LS1749\K .2
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1 * Sec. 73c AS 14.48.190 is amended to read:
2 Sec. 14.48.190. VIOLATIONS: CIVIL PENALTY. A person who violates
3 the provisions of AS 14.48.020, or who fails or refuses to deposit with the
4 department [COMMISSIONER] the records required by AS 14.48.150i is subject to
5 a civil penalty of not more than $1,000 for each violation. Each day's failure to
6 comply with the provisions of AS 14.48.020 and 14.48.150 constitutes a separate
7 violation. The fine may be imposed by the department [COMMISSION] in an
8 administrative proceeding or ty a court of competent jurisdiction.

9 * Sec. 74. AS 14.48.200 is amended io read:
10 Sec. 14.48.200. CRIMINAL VIOLATION. A person who wilfully violates
11 the provisions of AS 14.48.020 or who wilfully fails or refuses to deposit with the
12 department [COMMISSION] the records required by AS 14.48.150 is guilty of a
13 misdemeanor and, upon conviction, is punishable by a fine of not more than $1,000
14 or by imprisonment for not more than six months, or by both. Each day’s failure to
15 comply is a separate violation.
16 * Sec. 75. AS 14.48.210(2) is amended to read:
17 (2) "agent's permit" means a nontransferable written authorization

18 issued to a natural person by the department that [COMMISSION WHICH] allows
• 19 that person to solicit or enroll a resident of the state for education in a postsecondary

20 educational institution;
21 * Sec. 76. AS 14.48.210(3) is amended to read:
22 (3) "authorization to operate" means approval of the department
23 [COMMISSION] to operate or to contract to operate a postsecondary educational
24 institution in the state;
25 * Sec. 77. AS 16.43.340(a) is amended to read:
26 (a) In addition to entry permits and interim-use permits, the commission may
27 issue educational entry permits to public, private, or denominational educational
28 institutions, ca re e r , o r  v o ca t io n a l p ro g ra m s  accredited o r  a u th o r iz e d  by the
29 Department of Education [OR ACCREDITED INSTITUTIONS, CAREER, OR
30 VOCATIONAL PROGRAMS APPROVED BY THE ALASKA COMMISSION ON
31 POSTSECONDARY EDUCATION], or full-time nonprofit residential child care
32 facilities licensed by the Department of Health and Social Services, division of social
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1 services, if
2 (1) the program is offered to students at the junior high school level
3 or above;
4 (2) the issuance of an educational entry permit is reasonably necessary
5 to the instruction of students under courses offered by the applicant for the
6 educational entry permit;
7 (3) the program is offered by an institution that is located in the state
8 and has been in operation for at least two years; and
9 (4) the institution offering the program is not a correspondence

10 institution."

11 Renumber the following bill sections accordingly.

12 Page 20, lines 9 and 10:
13 Delete "Commission on Postsecondary Education (AS 14.48.035) [(AS 14.42.015)]"
14 Insert "Student Loan Corporation [COMMISSION ON POSTSECONDARY
15 EDUCATION (AS 14.42.015)]"

16 Page 21, following line 10:
17 Insert a new bill section to read:
18 "* Sec. 84. AS 44.62.330(43) is amended to read:
19 (43) Department of Education [ALASKA COMMISSION ON
20 POSTSECONDARY EDUCATION] under AS 14.48 as to denial of applications and
21 revocation of authorizations and permits;"

22 Renumber the following bill sections accordingly.

23 Page 21, line 18:
24 Delete "sec. 46"
25 Insert "sec. 64"

26 Page 22, line 8:

9-LS1749\K .2
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1 Delete "sec. 58"
2 Insert "sec. 89"

3 Page 22, line 14:
4 Delete "sec. 58"
5 Insert "sec. 89"

6 Page 23, line 2:
7 Delete "Section 56(c)"
8 Insert "Section 87(c)"

9 Page 23, line 3:
10 Delete "sec. 57"
11 Insert "sec. 88"
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A M E N D M E N T

OFFERED IN THE SENATE 
TO: CSSB 301 (FIN).

1 Page 2, following line 11:
2 Insert new bill sections to read:
3 "* Sec. 2. AS 14.07.020(a) is amended by adding a new paragraph to read:
4 (16) administer the provisions of AS 14.48 (regulation of
5 postsecondary educational institutions).
6 * Sec. 3. AS 14.07.020 is amended by adding a new section to read:
7 (c) The department has the following functions, advisory to the governing
8 boards of institutions of public and private higher education in the state, to the
9 governor, the legislature, and to other appropriate state and federal officials:

10 (1) coordinate the development of comprehensive plans for the orderly,
11 systematic growth of public and private postsecondary education, including
12 community colleges and occupational education, in the state and submit
13 recommendations on the need for, and location of, new facilities and programs;
14 (2) advise as to the functions and purposes of the colleges and
15 universities, both public and private, in the state and counsel as to the programs
16 .appropriate to each; and
17 (3) review and advise as to the working of all consortia and other
18 cooperative agreements between the institutions of higher education in the state that
19 are parties to them.
20 * Sec. 4. AS 14.07.030 is amended by adding a new paragraph to read:
21 (14) establish task forces, committees, or subcommittees, not
22 necessarily consisting of department officers or employees, to advise and assist the
23 department in carrying out its postsecondary functions assigned by AS 14.07.020(a)
24 and (c), and federal statute. The department may contract with, or use, existing
25 institutions of higher education or other individuals or organizations to make studies,
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1 conduct surveys, submit recommendations, or otherwise contribute to the work of the
2 department.
3 * Sec. 5. AS 14.07 is amended by adding new sections to read:
4 Sec. 14.07.032. CONSORTIA. All parties that are signatory to a consortium
5 agreement between the University of Alaska and a private university or college must
6 abide by a decision rendered by the department when disagreements arise or exist
7 between the parties. For purposes of this section and AS 14.07.020, "consortium"
8 means a cooperative arrangement between two or more public or private institutions
9 of higher education specified in agreements or memoranda of understanding to permit

10 sharing of facilities, instructional opportunities, and other educational services in such
11 a way that the integrity of each institution party to the consortium is preserved while
12 at the same time the institutions cooperatively plan the academic calendar, scheduling,
13 use of personnel and facilities, and educational programs and offerings to the
14 maximum advantage of the students and faculties of the institutions that are parties
15 to a consortium.
16 Sec. 14.07.033. COLLECTION OF DATA. The department may require the
17 institutions of public and private higher education and other institutions of
18 posrecondary education in the state to submit data on costs, selection and retention
19 of students, enrollments, plant capacities and use, and other matters pertinent to
20 effective planning and coordination, and shall furnish information concerning these
21 matters to the governor, to the legislature, and to other state and federal agencie as
22 requested by them."

23 Renumber the following bill sections accordingly.

24 Page 2, lines 22 - 25:
25 Delete all material and insert:
26 "Sec. 14.42.120. CORPORATION GOVERNING BODY. (a) The
27 corporation shall be governed by a board of directors consisting of the commissioner
28 of revenue, the commissioner of administration, a person representing the Department
29 of Education appointed by the governor, and four members of the public appointed
30 by the governor. The governor’s appointees shall serve at the pleasure of the
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3
4
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9
10
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12

13
14

15
16
17
18
19

20
2.1

22

23
24
25

governor for staggered four-year terms."

Page 4, following line 21:
Insert new material to read:

"(c) The corporation may enter into agreements with government or 
postsecondary education officials of this state or other states to provide postsecondary 
educational services and programs to residents of this state pursuing a medical 
education. An agreement with another state must be limited to ser/ices and programs 
that are unavailable in this state.

* Sec. 11. AS 14.42.200(9) is amended to read:
(9) collect from a borrower amounts owed with respect to a student 

loan held bv the corporation [HAS PURCHASED];"

Renumber the following bill sections accordingly.

Page 5, line 8, following "corporation,":
Insert "used to pav the costs of administration of the fund."

Page 5, lines 9 and 10:
Delete "AS 14.43.090 - 14.43.325, 14.43.600 - 14.43.700, or 14.43.710 - 14.43.790." 
Insert "AS 14.43, and used to pav the costs of administering the loans and of

collecting delinquent loans if those costs are not recovered from the borrower
[AS 14.43.090 - 14.43.325, 14.43.600- 14.43.700, or 14.43.710 - 14.43.790]."

Page 8, line 12:
Delete "commission"
Insert "corporation [COMMISSION]"

Page 12, line 2:
Delete "scholarship"
Insen "student [SCHOLARSHIP]"

9-LS1749 \G .l
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1 Page 15, line 15, following "loans":
2 Insert "and for the purposes allowed under AS 14.42.210"

3 Page 15, lines 27 - 30:
4 Delete "loans; [THE FORM MUST INCLUDE A REQUIREMENT THAT] the
5 applicant m u s t  p ro v id e  [SUPPLY] a high school academic transcript and a statement of
6 intent to enter a teaching career at the elementary or secondary school level in the state."
7 Insen "loans [; THE FORM MUST INCLUDE A REQUIREMENT THAT THE
8 APPLICANT SUPPLY A HIGH SCHOOL ACADEMIC TRANSCRIPT AND A
9 STATEMENT OF INTENT TO ENTER A TEACHING CAREER AT THE ELEMENTARY 

10 OR SECONDARY SCHOOL LEVEL IN THE STATE]."

1! Page 16, lines 8 - 10:
12 Delete
13 "(4) submit to the local school board an application on  a fo r m

14 provided by the corporation [COMIv. <SSION] under AS 14.43.630(a)(2); an
15 application may be submined six months before graduation from high school; and"
16 Insen
17 "(4) submit to the local school board, at least th re e  m o n th s  b e fo re

18 g ra d u a tio n  fro m  h ig h  school, an application on a fo rm  provided by the co r p o ra t io n

19 [COMMISSION] under AS 14.43.630(a)(2); the a p p lica n t  sha ll su p p ly  a h ig h  s ch o o l

2 0  t r a n s c r ip t  a n d  a statem ent of in te n t to enter a te a ch in g  ca re e r  at the  e le m e n ta ry

21 o r  se co n d a ry  s ch o o l level in the state [AN APPLICATION MAY BE SUB Mil'l'ED
22 SIX MONTHS BEFORE GRADUATION FROM HIGH SCHOOL]; and"

23 Page 16, lines 23 - 25:
24 Delete "to pay the costs of collecting family education loans that are in default if those
25 costs are not recovered from the family, and to pay the costs of administering the account" 
2.6 Insen "a n d  fo r  the  purposes a llow ed u n d e r  AS 14.42.210 [TO PAY THE COSTS OF
27 COLLECTING FAMILY EDUCATION LOANS THAT ARE IN DEFAULT IF THOSE
28 COSTS ARE NOT RECOVERED FROM THE FAMILY, AND TO PAY THE COSTS OF
29 ADMINISTERING THE ACCOUNT]"
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1 Page 17, following line i:
2 Insert a new bill section to read:
3 "* Sec. 45. AS 14.43.730 is amended to read:
4 Sec. 14.43.730. ADMINISTRATION. The family education loan program
5 shall be administered by the corporation (COMMISSION] under regulations that it
6 adopts."

7 Renumber the following bill sections accordingly.

8 Page 17, line 20, through page 19, line 8:
9 Delete all material and insen new bill sections to read:

10 "* Sec. 49. AS 14.48.010(a) is amended to read:
11 (a) It is the purpose of this chapter to provide for the protection, education,
12 and welfare of the citizens of the state, its postsecondary educational institutions, and
13 its students, by
14 (1) establishing minimum standards concerning quality of education,
15 ethical and business practices, health and safety, and fiscal responsibility, to protect
16 against substandard, transient, unethical, deceptive, or fraudulent institutions and
17 practices;
18 (2) prohibiting the granting of false or misleading educational
19 credentials;
20 (3) regulating the use of academic terminology in designating
21 educational institutions;
22 (4) prohibiting misleading literature, advertising, solicitation, or
23 representation by educational institutions or their agents;
24 (5) providing for the preservation of essential academic records; and
25 (6). providing certain rights and remedies to the public and the
26 department [COMMISSION] necessary to carry out the purposes of this chapter.
27 * Sec. 50. AS 14.48.020 is amended to read:
28 Sec. 14.48.020. AUTHORIZATION AND PERMITS REQUIRED. A person
29 may not
30 (1) operate a postsecondary educational institution in the state unless

9-LS1749XG.1
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1 the institution has a valid authorization to operate issued under this chapter or is
2 exempt from the provisions of this chapter;
3 (2) offer itself or through an agent enrollment or instruction in, or the
4 granting of educational credentials from, a postsecondary educational institution,
5 whether the institution is in or outside the state, unless the agent is a natural person
6 and has a currently valid agent’s permit issued under this chapter or is exempt from
7 the provisions of this chapter;
8 (3) accept contracts or enrollment applications of prospective students
9 from an agent who does not have a current permit as required by this chapter;

10 however, the department [COMMISSION] may adopt regulations to permit the
11 rendering of legitimate public information services without a [THE] permit;
12 (4) instruct or educate, [OR] offer to instruct or educate, enroll or offer
13 to enroll, contract or offer to contract or award an educational credential, or contract
14 with an institution or person to do so, in or outside the state, unless that person is in
15 compliance with the minimum standards set out in AS 14.48.060, the criteria
16 established by the d e p a r t m e n t  [COMMISSION] under AS 14.48.050(1), and the
17 regulations adopted by the department [COMMISSION] under AS 14.48.050(7);
18 (5) use the term "university" or "college" without authorization to do
19 so from the d e p a r t m e n t  [COMMISSION];
20 (6) grant, or offer to grant, educational credentials [,] without
21 authorization to do so from the department [COMMISSION].
22 * Sec. 51. AS 14.43.030(b) is amended to read:
23 (b) The following educational programs or services and educational
24 institutions are exempt from the provisions of this chapter or portions of them, as
25 determined by the d e p a r t m e n t  [COMMISSION]:
26 (1) education sponsored by a bona fide trade, business, labor,
27 professional, or fraternal association or organization, recognized by the department,
28 [COMMISSION] and conducted solely for that association’s or organization’s
29 membership [,] or offered on a no-fee basis;
30 (2) education solely avocational or recreational in nature and
31 institutions offering avocational or recreational education exclusively;
32 (3) education offered by charitable organizations, recognized by the

9-LSI749VG.1
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department [COMMISSION], if the education is not advertised or promoted as 
leading toward educational credentials;

(4) nonprofit postsecondary educational institutions offering 
undergraduate 01 graduate educational programs conducted in the state, but not by 
correspondence, that [WHICH] are acceptable for credit toward an associate, 
bachelor’s, or graduate degree;

(5) postsecondary educational institutions established, operated, and 
governed by the United States, a state, or its political subdivisions.

* Sec. 52. AS 14.48.040 is amended to read:
Sec. 14.48.040. DEPARTMENT [COMMISSION] TO ADMINISTER 

CHAPTER. The commissioner of education [ALASKA COMMISSION ON 
POSTSECONDARY EDUCATION] shall administer this chapter and may hire 
necessary personnel. The department [COMMISSION] may obtain from 
departments, commissions, and other state agsncies information and assistance needed 
to carry out the provisions of this chapter.

* Sec. 53. AS 14.48.050 is amended to read:
Sec. 14.48.050. POWERS A’JD DUTIES OF DEPARTMENT 

[COMMISSION]. The department [CO? /MISSION] shall
(1) establish minimum cri.eria consistent with AS 14.48.060 including 

quality of education, ethical and business practices, health and safety, and fiscal 
responsibility that applicants for authorization to operate, or for an agent’s permit, 
must meet before the authorization or permit is issued;

(2) receive, investigate, and act upon applications for authorization to 
operate postsecondary educational institutions and applications for agent’s permits;

(3) maintain a list of postsecondary educational institutions and agents 
authorized to operate in the state under this chapter;

(4) keep current and make available as public information the list of • 
institutions and agents;

(5) enter into interstate reciprocity agreements with similar agencies 
in other states [,] if in the judgment of the department [COfvlMISSION] the 
agreements will be helpful in carrying out the purposes of this chapter;

(6) receive and maintain as a permanent file, copies of academic

9-LS1749\G . 1
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1 records maintained in accordance with AS 14.48.060(b)(6);
2 (7) adopt regulations and procedures necessary or appropriate for the
3 conduct of its work and the implementation of this chanter under AS 44.62
4 (Administrative Procedure Act);
5 (8) investigate on its own initiative, or in response to a complaint
6 lodged with it, persons subject to [,] or reasonably believed by the department
7 [COMMISSION] to be subject to [,] the jurisdiction of this chapter; [AND] in
8 connection with the investigation subpoena persons, books, records, or documents
9 related to the investigation; require answers in writing under oath to questions

10 propounded by the department [COMMISSION] and administer oaths or affirmations
11 to persons in connection with the investigation; and, for the purpose of examination
12 at all reasonable times, shall have access to, and the right to copy, documentary
13 evidence of a corporation that is under investigation or being proceeded against;
14 (9) exercise other necessary powers and duties in conformity with the
15 provisions of this chapter that, in the judgment of the department [COMMISSION],
16 are necessary to carry out the provisions of this chapter.
17 * Sec. 54. AS 14.48.060 is amended to read:
18 Sec. 14.48.060. MINIMUM STANDARDS, (a) In establishing the criteria
19 required by AS 14.48.050(1), the department [COMMISSION] shall require
20 compliance with the minimum standards set out in (b) of this section.
21 (b) A postsecondary educational institution must be maintained and operated
22 [,] or, in the case of a new institution, must demonstrate that it can be maintained and
23 operated so that
24 (1) the quality and content of each course or program of instruction,
25 training, or study [ARE SUCH AS] may reasonably and adequately achieve the stated
26 objective for which the course or program is offered;
27 (2) .the institution has or has access to adequate space, equipment,
28 instructional materials, and personnel where applicable to achieve the stated objective
29 of the course or program of study and to provide education of good quality;
30 (3) the education or experience qualifications of directors,
31 administrators, supervisors, and instructors [ARE SUCH AS] may reasonably ensure
32 that the students will receive education consistent with the objectives of the course or

9-LS1749NG.1

- 8 -



1 program of study;
2 • (4) the institution provides a catalog or brochure containing
3 information describing the programs offered, program objectives, length of program,
4 schedule of tuition, fees, [AND] all other charges and expenses necessary for
5 completion of the course of study, cancellation and refund policies, and other material
6 facts concerning the institution and the program or course of instruction that are
7 reasonably likely to affect the decision of the student to enroll, together with any other
8 disclosures specified by the department [COMMISSION] by regulation; and that this
9 information is prc- led to prospective students before enrollment;

10 (5) upon satisfactory completion of training, the student is given
11 appropriate educational credentials by the institution, indicating that the course of
12 instruction or study has been satisfactorily completed by the student;
13 (6) adequate records are maintained by the institution to show
14 attendance, progress [,] or grades, and that satisfactory standards are enforced relating
15 to attendance, progress, and performance;
16 (7) the institution is maintained and operated in compliance with all
17 pertinent ordinances and laws relating to the safety and health of persons upon the
18 premises of the institution;
19 (8) the institution is financially sound and capable of fulfilling its
20 commitments to students;
21 (9) neither the institution nor its agents engage in advertising, sales,
22 collection, credit, or other practices that [WHICH] are false, deceptive, misleading,
23 or unfair;
24 (10) the chief executive officer, trustees, directors, owners,
25 administrators, supervisors, staff, and instructors of the institution are of good
26 reputation and character and nave not been convicted of a violation of AS 14.48.020,
27 [OR] 14.48.150, [OR] AS 45.50.471 - 45.50.561, or a comparable law in another state
28 or province;
29 (II) the student housing owned, maintained, or approved by the
30 institution is appropriate, safe, and adequate;
31 (12) the institution has a fair and equitable cancellation and refund
32 policy; and

9-LS1749\G .l
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(13) the charges set by the institution for tuition, fees, books, and 
supplies are fair and equitable.

(c) The department mav accept accreditation [ACCREDITATION] by 
national or regional accrediting agencies recognized by the department 
[COMMISSION MAY BE ACCEPTED BY THE COMMISSION] as evidence of 
compliance with the minimum standards established by this section and the criteria 
established under AS 14.48.050(1). However, the department [COMMISSION] may 
require further evidence and make further investigation as [MAY BE] necessary. If 
the institution as a whole is not accredited, accreditation [ACCREDITATION] by 
a recognized, specialized accrediting agency may be accepted as evidence of 
compliance only as to the portion or program of an institution accredited by the 
accrediting agency [IF THE DESTITUTION AS A WHOLE IS NOT ACCREDITED].

* Sec. 55. AS 14.48.070(a) is amended to read:
(a) Each postsecondary educational institution desiring to operate in this state 

shall apply to the department [COMMISSION], upon forms provided by the 
department [COMMISSION]. The application must [SHALL] be accompanied by 
a catalog or brochure published, or proposed to be published by the institution, 
containing the information specified in AS 14.48.060(b)(4). The application shall also 
be accompanied by evidence of a surety' bond or other deposit as required by 
AS 14.48.100, and by the required fees.

* Sec. 56. AS 14.48.070(b) is amended to read:
(b) Following review of the application and after necessary investigation of 

the applicant the department [COMMISSION] shall either grant or deny authorization 
to operate to the applicant. A grant of authorization to operate may be on those terms 
and conditions the department [COMMISSION] may prescribe.

* Sec. 57. AS 14.48.070(c) is amended to read:
(c) The authorization to operate must be in a form approved by the 

department [COMMISSION] and must include
(1) the date of issuance, effective date, and term of approval;
(2) the name and address of the institution;
(3) the authority for approval;
(4) any condition or limitation of the authorization, as considered

9-LS1749\G . 1
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1 necessary by the department [COMMISSION].
2 * Sec. 58. AS 14.48.070(f) is amended to read:
3 (f) At least 60 days before the expiration of its [AN] authorization to operate,
4 the institution shall complete and file with the department [COMMISSION] an
5 application form for renewal [OF ITS AUTHORIZATION TO OPERATE]. The
6 renewal application shall be reviewed and acted upon as provided for an original
7 application.
8 * Sec. 59. AS 14.48.070(g) is amended to read:
9 (g) .An institution not yet in operation when its application for authorization

10 to operate is filed may not begin operation until receipt of authorization. An
11 institution in operation when its application for authorization to operate is filed may
12 continue operation until its application is acted upon by the department

13 [COMMISSION]. The department [COMMISSION] may issue provisional
14 authorization to operate, containing limitations as to time, procedures, functions, or
15 other conditions as the department [COMMISSION] considers necessary.
16 * Sec. 60. AS 14.48.080(a) is amended to read:
17 (a) A person desiring to solicit or perform the services of an agent [,] in this
18 state [,] shall apply to the department [COMMISSION] upon forms provided by the
19 department [COMMISSION]. The application must [SHALL] be accompanied by
20 evidence of the good reputation and character of the applicant and must state the
21 institution that the applicant intends to represent. An agent representing more than
22 one institution must obtain a separate agent’s permit for each institution represented.
23 However, when an agent represents institutions having a common ownership, only one
24 agent’s permit is required. If an institution that the applicant intends to represent does
25 not have authorization to operate in this state, the application must [SHALL] be
26 accompanied by the information required of institutions making application for
27 authorization. The application for an agent’s permit must [SHALL] also be
28 accompanied by evidence of a surety bond or other deposit as required by
29 AS 14.48.100, and by payment of the required fees.
30 * Sec. 61. AS 14.48.080(c) is amended to read:
31 (c) Following review of the application and any further information submined
32 by the applicant, and investigation of the applicant as the department

9-LS I749\G.1
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[COMMISSION] considers necessary, the department [COMMISSION] shall either 
grant or deny an agent’s permit to the applicant.

* Sec. 62. AS 14.48.080(d) is amended to read:
(d) The agent’s permit must be in a form approved by the department 

[COMMISSION] and must include
(1) the date of issuance, effective date, and term;
(2) the correct name and address of the agent;
(3) the institution or institutions that the agent is authorized to

represent.
* Sec. 63. AS 14.43.080(f) is amended to read:

(f) At least 60 days before the expiration of an agent’s permit, the agent shall 
complete and file with the department [COMMISSION] an application form for 
renewal. The renewal application shall be reviewed and acted upon as provided for 
an original application.

* Sec. 64. AS 14.48.090 is repealed and reenacted to read:
Sec. 14.48.090. FEES. The department shall adopt regulations that establish 

the amount and manner of payment of fees for applications, authorizations, permits, 
and renewals under this chapter.

* Sec. 65. AS 14.48.100 is amended to read:
Sec. 14.48.100. BONDS, (a) At the time application is made for 

authorization to operate, or for renewal of an authorization to operate* the department 
[COMMISSION] may require the postsecondary educational institution to file a surety 
bond in the amount determined by the department [COMMISSION]. The amount 
shall be determined by the number of students the institution seeks to enroll. The 
amount of the surety bond shall be reexamined by the department [COMMISSION] 
upon each renewal of the authorization to operate to determine if a larger or smaller 
bond would be appropriate to ensure adequate protection for the students or enrollees, 
[OR] their parents or guardians, or classes thereof. The bond shall be executed by the 
applicant as principal and by a surety company qualified and authorized to do 
business in this state. The bond [AND] shall be conditioned to provide 
indemnification to any student or enrollee, [OR] the student’s or enrollee’s parent or 
guardian, or class thereof [,] determined to have suffered loss or damage as a result

9-LS1749\G.l
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1 of a p o s ts e co n d a ry  e d u ca t io n a l in s t itu t io n ’s [AN] act or practice tha t [WHICH] is
2 a violation of this chapter [3Y THE POSTSECONDARY EDUCATIONAL
3 INSTITUTION] and that the bonding company shall pay a final nonappealable order
4 of the d e p a r tm e n t  [COMMISSION] or judgment of a court of this state having
5 jurisdiction, upon receipt of written notification of the order or judgment. The
6 aggregate liability of the surety for the bond of the institution or agent involved in the
7 order or judgment may not, in any event, exceed the amount of the bond.
8 (b) An application for an agent’s permit m u s t  [SHALL] be accompanied by
9 a surety bond in the amount determined by the d e p a r tm e n t  [COMMISSION] to be

10 necessary for the protection of the students or enrollees, [OR] their parents or
11 guardians, or classes of these, or to reflect an institution’s volume of business in the
12 state. The bond shall be executed by the applicant as principal and by a surety
13 company qualified and authorized to do business in this state. The bond shall be
14 conditioned to provide indemnification to any student or enrolleej [OR] the student’s
15 or enrollee’s parents or guardian, or class of these, determined to have suffered loss
16 or damage as a result of an a g e n t ’s act or practice th a t  [WHICH] is a violation of
17 this chapter [BY THE AGENT].
18 (c) The surety bond to be filed under this section m u s t [SHALL] cover the
19 period of the authorization to operate or the agent’s permit, as appropriate, except
20 when a surety is released as provided in this subsection. A surety on a bond filed
21 under this section may be released from that bond after the surety serves written
22 notice of the release to the d e p a r tm e n t  [COMMISSION] and to the bonded agent or
23 institution 45 days before the release. However, the release does not discharge or
24 otherwise affect a claim filed by a student or enrollee, [OR] a parent or guardian, or
25 class thereof, before or after the release for loss or damage resulting from an act or
26 practice th a t  [WHICH] is a violation of this chapter alleged to have occurred while
27 the bond was in effect or for an institution’s ceasing operations during the term for
28 which tuition has been paid while the bond was in force.
29 (d) Authorization for an institution to operate and an agent’s permit shall be
30 suspended by operation of law when the institution or agent is no longer covered by
31 a surety bond as required by this section. However, the d e p a rtm e n t [COMMISSION]
32 shall give the institution or agent, or both, at least 30 days written notice before the
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1 release of the surety, [TO THE EFFECT] that the authorization or permit shall be
2 suspended by operation of law until another surety bond is filed in the same manner
3 as, and in a like amount to, the bond being terminated.
4 (e) In lieu of the surety bond required in (a) and (b) of this section, the
5 applicant may file with the d e p a rtm e n t  [COMMISSION] a cash deposit or other
6 negotiable security, acceptable to the department [COMMISSION], in the amount
7 specified for bonds.
8 * Sec. 66. AS 14.48.110 is amended to read:
9 Sec. 14.48.110. DENIAL. If the department [COMMISSION!, upon review

10 of an application for authorization to operate [,] or an application for an agent’s
11 permit, determines that the application should be denied, the d e p a rtm e n t

12 [COMMISSION] shall notify the applicant, setting out the reasons in writing.
13 AS 44.62 (Administrative Procedure Act) governs the review of a denial under this
14 section.
15 * Sec. 67. AS 14.48.120 is amended to read:
16 Sec. 14.48.120. REVOCATION, (a) An authorization to operate or an
17 agent’s permit may be revoked or conditioned if the d e p a r tm e n t [COMMISSION]
18 has reasonable cause to believe that the holder of the authorization or permit is
19 violating or has violated this chapter, [OR] AS 45.50.471, [OR] regulations adopted
20 under this chapter, or AS 45.50.491. Except as provided in (b) of this section,
21 AS 44.62 (Administrative Procedure Act) governs the procedure for a revocation,
22 review of a revocation, or other action under this section.
23 (b) Authorization for an institution to operate, and a permit for an agent
24 representing that institution, are revoked 30 days after the institution ceases to operate.
25 The d e p a r tm e n t  [COMMISSION] shall give the institution and the agent 15 days’
26 written notice, by certified mail, sent return receipt requested, to the last addresses of
27 the institution and agent.
28 (c) The institution and the agent may appeal a revocation under (b) of this
29 section by filing an appeal in writing with the d e p a rtm e n t [COMMISSION] within
30 30 days after the revocation."

31 Renumber the following bill sections accordingly.
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1 Page 19, following line 12:
\. 2: . Insert new bill sections to read:

3 "* Sec- 69. AS 14.48.130 is amended to read:
4 Sec. 14.48.130. COMPLAINTS, (a) A person claiming damage or loss as
5 a result of an act or practice by a postsecondary educational institution or its agent,
6 or both, that [WHICH] is a violation of this chapter or of the regulations adopted
7 under this chapter may file with the department [COMMISSION] a complaint against
8 the institution or against its agent or both. The complaint must state [SHALL SET
9 OUT] the alleged violation and must [SHALL] contain other information as may be

10 required by the department [COMMISSION]. A complaint may also be filed by the
11 department [COMMISSION] on its own motion or the attorney general. A
12 complainant may file with the department [COMMISSION] as a representative of
13 a class of complainants.
14 (b) The department [COMMISSION] shall investigate the complaint and may
15 attempt to effect a settlement by persuasion and conciliation. The department
16 [COMMISSION] may consider a complaint after 30 days written notice by registered
17 mail to the institution or agent, or both, giving notice of a time and place for hearing
18 on the complaint. The hearing shall be conducted in accordance with AS 44.62
19 (Administrative Procedure Act).
20 (c) If, upon the evidence at a hearing, the department [COMMISSION] finds
21 that a postsecondary educational institution or its agent, or both, has engaged in, or
22 is engaging in, an act or practice that [WHICH] violates this chapter or the
23 regulations adopted under this chapter, the department [COMMISSION] shall serve
24 upon the institution or agent or both [,] an order requiring the institution or agent or
25 both to cease and desist from the act or practice. If the department [COMMISSION]
26 finds that the complainant, or class of complainants, has suffered loss or damage as
27 a result of the act or practice, the department [COMMISSION] may also award the
28 complainant, or class of complainants, full or partial restitution for the damage or loss
29 and may impose the penalties provided for in AS 14.48.190. The department
30 [COMMISSION] may also, based on its own investigation and the evidence adduced
31 at the hearing, begin an action to revoke an institution’s authorization to operate or an
32 agent's permit.

9-LS1749NG.1
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I

2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32

Sec. 14.48.140. JUDICIAL REVIEW. A final administrative order issued by 
the department [COMMISSION] is subject to judicial review under AS 44.62 
(Administrative Procedure Act).

* Sec. 71. AS 14.48.150 is amended to read:
r

Sec. 14.48.150. PRESERVATION OF RECORDS, (a) If a postsecondary 
educational institution proposes to discontinue its operation, the chief administrative 
officer of the institution shall file with the department [COMMISSION] the original 
or legible true copies of academic records of the institution as specified by the 
department [COMMISSION]. The records must include that academic information 
customarily required by colleges when considering students for transfer or advanced 
study and the academic record of each former student.

(b) If it appears to the d e p a r tm e n t  [COMMISSION] that records of an 
institution discontinuing its operations are in danger of being destroyed or otherwise 
made unavailable to the d e p a r tm e n t  [COMMISSION], the d e p a r tm e n t  

[COMMISSION] may seize the records [,] under an order of the superior court. The 
d e p a r tm e n t  [COMMISSION] shall maintain a permanent file of records coming into 
its possession under this section.

* Sec. 72. AS 14.48.180 is amended to read:
Sec. 14.48.180. ENFORCEMENT: INJUNCTION, (a) The attorney genera] 

at the request of the d e p a rtm e n t  [COMMISSION] or on motion of the attorney 
general* may bring an action or proceeding in a court of competent jurisdiction for the 
enforcement of the provisions of this chapter.

(b) When it appears to the d e p a r tm e n t  [COMMISSION] that a person is, is 
about to, or has violated a provision of this chapter or a regulation adopted under this 
chapter, the d e p a r tm e n t  [COMMISSION] may, on its own motion or on the written 
complaint of any person, file a petition for injunction in the name of the d e p a r tm e n t  

[COMMISSION] in a court of competent jurisdiction against the person for the 
purpose of enjoining the violation or for an order directing compliance with the 
provisions of this chapter. It is not necessary that the d e p a r tm e n t  [COMMISSION] 
allege or prove that it has no adequate remedy at law. The right of injunction 
provided in this section is in addition to other legal remedies available to the

9-LS1749\G.l
*  Sec. 70 . A S  14 .48 .140 is amended to read:
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1 department [COMMISSION] and is in addition to the right of criminal prosecution.
2 However, the department [COMMISSION] may not obtain a temporary restraining
3 order without notice to the person affected.
4 * Sec. 73. AS 14.48.190 is amended to read:
5 Sec. 14.48.190. VIOLATIONS: CIVIL PENALTY. A person who violates
6 the provisions of AS 14.48.020, or who fails or refuses to deposit with the
7 department [COMMISSIONER] the records required by AS 14.48.150  ̂ is subject to
8 a civil penalty of not more than $1,000 for each violation. Each day', failure to
9 comply with the provisions of AS 14.48.020 and 14.48.150 constitutes a separate

10 violation. The fine may be imposed by the department [COMMISSION] in an
11 administrative proceeding or by a court of competent jurisdiction.
12 * Sec. 74, AS 14.48.200 is amended to read:
13 Sec. 14.48.200. CRIMINAL VIOLATION. A person who wilfully violates
14 the provisions of AS 14.48.020 or who wilfully fails or refuses to deposit with the
15 department [COMMISSION] the records required by AS 14.48.150 is guilty of a
16 misdemeanor and, upon conviction, is punishable by a fine of not more than $1,000
17 or by imprisonment for not more than six months, or by both. Each day's failure to
18 comply is a separate violation.
19 * Sec. 75. AS 14.48.210(2) is amended to read:
20 (2) "agent's permit" means a nontransferable written authorization
21 issued to a natural person by the department that [COMMISSION WHICH] allows
2.2 that person to solicit or enroll a resident of the state for education in a postsecondary
23 educational institution;
24 * Sec. 76. AS 14.48.210(3) is amended to read:
25 (3) "authorization to operate" means approval of the department
26 [COMMISSION] to operate or to contract to operate a postsecondary educational
27 institution in the state;
28 * Sec. 77. AS 16.43.340(a) is amended to read:
29 (a) In addition to entry permits and interim-use permits, the commission may
30 issue educational entry permits to public, private, or denominational educational
31 institutions, career, or vocational programs accredited or authorized by the
32 Department of Education [OR ACCREDITED INSTITUTIONS, CAREER, OR

9-LS1749\G .l
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1 VOCATIONAL PROGRAMS APPROVED BY THE ALASKA COMMISSION ON
2 POSTSECONDARY EDUCATION], or full-time nonprofit residential child care
3 facilities licensed by the Department of Health and Social Services, division of social
4 services, if
5 (1) the program is offered to students at the junior high school level
6 or above;
7 (2) the issuance of an educational entry permit is reasonably necessary
8 to the instruction of students under courses offered by the applicant for the
9 educational entry permit;

10 (3) the program is offered by an institution that is located in the state
11 and has been in operation for at least two years; and
12 (4) the institution offering the program is not a correspondence
13 institution."

14 Renumber the following bill sections accordingly.

15 Page 20, lines 4 and 5;
16 Delete "Commission on Postsecondary Education (AS 14.48.0351 [(AS 14.42.015)]"
17 Insert "Student Loan Corporation [COMMISSION ON POSTSECONDARY
18 EDUCATION (AS 14.42.015)]"

19 Page 21, following line 5:
20 Insert a new bill section to read:
21 "* Sec. 84. AS 44.62.330(43) is amended to read:
22 (43) D e p a r tm e n t  o f  E d u c a t io n  [ALASKA COMMISSION ON
23 POSTSECONDARY EDUCATION] under AS 14.48 as to denial of applications and
24 revocation of authorizations and permits;"

25 Renumber the following bill sections accordingly.

26 Page 21, line 13:
27 Delete "sec. 46"

-18-



1 Insert "sec. 64"

2 Page 22, line 3:
3 Delete "sec. 58"
4 Insert "sec. 89"

5 Page 22, line 9:
6 Delete "sec. 58"
7 Insert "sec. 89"

8 Page 22, line 28:
9 Delete "Section 56(c)"

10 Insert "Section 87(c)"

11 Page 22, line 29:
12 Delete "sec. 57"
13 Insert "sec. 88"

9 -LS 1749\G. I
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a - s '

A M E N D M E N T  5*-

OFFERED IN THE HOUSE 
TO: CSSB 301 (FIN) a

Page 2, following line 11:
Insert a new bill section to read:

"* Sec. 2. AS 14.40.170(b) is amended to read:
(b) The Board of Regents may

(1) adopt reasonable rules, orders, and plans with reasonable penalties 
for the good government of the university and for the regulation of the Board of 
Regents;

(2) determine and regulate the course of instruction in the university 
with the advice of the president;

(3) set student tuition and fees;
(4) receive and spend university receipts in accordance with AS 37.07 

£ [THE] Executive Budget Act);
(5) enter into agreements with government or postsecondary 

education officials of this state or other states to provide postsecondary educational 

services and programs to residents of this state pursuing a medical education: an 

agreement with another state must be limited to services and mograms that are 

unavailable in this state [(AS 37.07)]."

Renumber the following bill sections accordingly.

Page 4, lines 22 - 26:
Delete all material,

Page 21, line 18:
Delete "sec. 46"

-1-
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1 Insert "sec. 47"
/» I

2  P age 22, line 8:

3 D elete  "sec. 58"

4 Insert "sec. 59"

5 P age 22 , line 14:

6 D elete  "sec. 58"

7 In sert "sec. 59"

8 Page 23, line 2:

9 D elete  "Section 56(c)"

10 Insert "Section 57(c)"

11 P age 23, line 3:

12 D elete  "sec. 57"

13 Insert "sec. 58"
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The FINANCE Com m ittee considered:

CS FO R SENATE B IL L  NO. 301(FIN) am 

“An Act relating  to postsecondary education; and providing for an effective date.”
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FISCAL NOTE
STATE OF A LA S K A

1996 LEG IS LA T IV E  SESS IO N

Revision Date: 4/23/96_____________

B 'L L N O . C S S B  301 iF IN la m

Department Affected: Education

Title relating to postsecondary education _ BRU: .Alaska Commission on Postsecondary Education 

Component: WAMI Medical Education_________________________

Sponsor: (S)HES
Requester: (S)FIN

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

953

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF Program Receipts

1006 GF'MHTIA 

Other

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FV96) impact: $ -Q-

ANALYSIS: (S)Finance amendment deletes the transfer of the administration of the WAMI program to the University of 
Alaska Board of Regents. The administration of the program remains with the Commission. General funds for the WAMI 
program is currently in FY97 budget request.

Prepared by: Gillian R. Hays. Leqislative_LiaiSQn_'Al 
Division: Alaska Commission on Postsecondary E

Phone: 465-6718

Approved by Executive Director: Diane
For further distribution rative Officd

Page 1 of _1_



No. 7

STATE OF ALASKA
1996 LEGISLATIVE SESSION

4(13/96Ravuion Oita: 
Titla:

___________Dipt. Affictd:_________ Retanua______________

FISCAL NOTE B ill V ers ion :

1 (S) Publish Date: ^

Piitiacondary Education

Sporuor
Raquaitar

HES
(SIRN

Expendlh jresfflavanuM

CAPITAL EXPENDITURES

I CHANGE IN REVENUES (

_ BRU: Adminutration & Support
Compowit Admjniatrathra Sameai

.COMPONENT SERIAL NO. 

(Thousands of Dollars

125

OPERATING EXPENDITURES FY 97 FY 91 FY9I FY 100 FY 101 FY 102
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO & STRUCTURES
GRANTS, CUIMS
MISCELUNEOUS

414 411 418 44.6 45.5 461

1.6 1.6 1.8 1.6 1.6 1.6
0.8 0.8 08 0.8 0.8 0.8
01

TOTAL OPERATING 46.0 46.5 411 47.0 47.9 41.7

□

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
Other 45.0 45.5 461 47.0 47.9 46.7
TOTAL 45.0 45.5 46.2 47.0 47.9 41.7

Eatimataof any cur.antyaar(FYS8) coat ♦ __________

POSITIONS_______________________ __________ __________ __________ __________ __________ __________
FULL-TIME 1| 1| 11 11 l |  1
PART-TIME________________________ ______________________________________________________________
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For forth* Attribution information, csl (hi Gonmt'i logoUtm Offica

(Rr» 10/94) 95fijna.rit/DBfl Poflt 1 of 2



FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION
R evis ion  Date : 4/1/96_______________

B ill

(S) Publish Date:

Version : a s s

Department Affected: Education
Title: relating to postsecondary education

S ponsor (S1HES

BRU: Alaska Commission on Postsecondary Education 
Component Student Loan Operations________________

R equester (S)FIN COMPONENT SERIAL NO. 213
E x pend itu res/R evenues:
OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

6.0

TOTAL OPERATING 6.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE_________________________      (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other Corporate Receipts 6.0
TOTAL 6.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY_______________ JZZZZIZI
Estimate of current year (FY96) im pact $

ANALYSIS: The membership of the corporation would be increased from 5 to 10. creating a  slight increase in travel and 
per diem costs for the 2 additional public m embers and 1 student member. The duties associated  with the administration 
of the student loan programs would remain with the current staff and at the sam e staffing levels.

Prepared by: Gillian R. Havs. Legislative Liaison Phone: 465-6718________________________
Division: Alaska_Commission cn  Postsecondary Education  Date:  .______________________________
A pproved  by E xecutive  D irec to r D ian e  B a r r a n s ^ - t ^ y ^ 0 -  Date : Y ' W

For further distribution h&ffnation call tha Governor's laflrslatjve/Offlce
Page J  of



• STATE OF ALASKA 
1996 LEGISLATIVE SESSION

• Revision Date: 4 / 1  /q fi_______________________________
Title: An act relating to postsecondan/ education

.  ^ r n o 0 :_ d S  5 S  3 6 U F T a J

(S) Publish Dmtt: a l l ' l l

.Dept.Affected: EDUCATION__________
Commissions & Boards

Sponsor:
Requester:

S enate  Health, Education & Social Services 
S e n a te  .HESS-----------------------------------------

_BRU: ______________________________
Component; Alaska Postsecondary Education 

Commission
COMPONENT SERIAL NO. new

OPERATING EXPENDITURES FY97 FY98 FY99 FYOO FY01 FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
U N O  & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

34.7 34.7 34.7 34.7 34.7 34.7
4.5 4.5 4.5 4.5 4.5 4.5

25.0 25.0 25.0 25.0 25.0 25.0

TOTAL OPERATING 64.2 64.2 64.2 64.2 64.2 64.2

CAPITAL EXPENDITURES

CHANGES IN REVENUES

RJNOING:________  |_____________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
Other: 1C07 I/A Receipts

64.2 32.1 32.1 32.1 32.1 32.1
32.1 32.1 32.1 32.1 32.1

TOTAL 64.2 64.2 64.2 64.2 64.2 64.2

E stim ate of cu rren t y e a r  (FY96) c o s t:  S ee AK P o stseco nd ary  Education  C om m ission 

POSITIONS:

Prepared by: K aren J . Rehfeld. D [ r e c t o __________  Phone: 465-8650
Division: Administrative Services * /  Date: April 2 .1996

Approved by Comm issioner: Shirley J. Holloway, Date: April 2 , 1S96
Agency: Departm ent of Education________________ / _________________

PREPARER T'J PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d istribution  in fo rm ation  call the Governor’s Legis lative O ffice
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F I S C A L  N O T E

Revision D ate:____ 4 /1 /9 6
Title: .

STATE O F ALASKA
1996 L E G ISL A T IV E  SESSIO N

An act relating to postsecondary education

No. ¥
Bill . <:rsion:_ c s  | '3  m T u y

(S) Publish Date:.
Dept. Affected: EDUCATION________________________
BRU: Teaching & Learning Support___________
Component: Institutional Authorization_______________

Sponsor:
Requester:

S enate Health. Education & Social Services 
S e n a te  HESS____________________________

E x p e n d i tu r e s /R e v e n u e s :

COMPONENT SERIAL NO.

(Thousands of Dollars)

new

OPERATING EXPENDITURES FY97 FY98 FY99 FYOO FY01 FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

95.5 95.5 95.5 95.5 95.5 95.5
2.0 2.0 2.0 2.0 2.0 2.0

27.5 27.5 27.5 27.5 27.5 27.5

TOTAL OPERATING 125.0 125.0 125.0 125.0 125.0 125.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
Other: 1007 I/A Receipts

t

125.0
125.0 125.0 125.0 125.0 125.0

TOTAL 125.0 125.0 125.0 125.0 125.0 125.0

E stim ate of cu rren t y e a r (FY96) c o s t:  $125.0 

POSITIONS:

Prepared by: Karen J. Rehfeki Director ____________

!"ph.O

Phone: 465-8650
Division: Administrative Services Date: April 2 .1996

Approved by Commissioner: Shirley J. Holloway
Agency: Department of Education____________ /

Date: April 2 . 19S6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution in fo rm ation  ca ll the Governor's Leg is lative O ffice

p:commsig\1cssb301.xl* Page 1 of 1



FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION
Revision Date: 4/1/96________

No.

Bill Version: <T £  3 0 / /  f//rS )
(S) Publish Date: V

Department Affected: Education
Title: relating to oostsecondarv education BRU: Alaska Commission on Postsecondary Education 

Com ponent P_rooram Administration_________________
Sponsor (S1HES
Requester (S1FIN
Expenditures/R evenues:

COMPONENT SERIAL NO.
(Thousands of Dollars)

212

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL (20.0)
CONTRACTUAL (2.0)
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING (22.0) -0- -O- -0- -C- -0-

CAPITAL EXPENDITURES |

| CHANGE IN REVENUfcS j j

FUND SOURCE (Thot sands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other Corporate Receipts (22.0)

TOTAL (22.0) -0- -O- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY96) im p ac t $ (11.51

ANALYSIS: Provisions in this biil transfers the Institutional Authorization functions to the Department of Education with 
oversight from a five-member Commission; requires legislative confirmation of Commission members; and transfers 
student loan program administration to the Alaska Student Loan Corporation in the Departm ent of Revenue. There 
would be a reduction in co sts  a sso c ia ted  with the  preparation of quarterly Commission m eetings, and travel and per diem 
for 14 members. B ecause the staff perform the Institutional Authorization fa c tio n s  and  student loan compliance audits 
simultaneously in the office and out in the field, staffing levels would remain the sam e. This would allow for an increase in 
focus on the auditing of the studen t loan funds distributed to students through institutions.

Prepared by: .Gillian R. Havs. Legislative Liaison 
Division: Alaska Commission on Postsecondary 
Approved by Executive D irector Diane Barran

—  
ry -------

Phone: 
Date: _ 
Date:

465-6718

For furttisr distribution informitioniaii ths Governor's Lsgtslativs
Paos 1 of
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TONY KNOWLES, GOVERNOR

JUNEAU. ALASKA 99801-7109
3030 VINTAGE BLVD.

VOICE (800) 441-2962 
In Juneau 465-6740 
TDD (907) 465-3143 
FAX (907)465-3293

TO: Members, Finance Committee

Alaska State Legislature

FROM: Diane Barrans, Executive DirectorO'*'^

DATE: April 25, 1996

RE: SB 301

Alaska Student Loan Program

I am writing to you about the continuing efforts to provide for the long-term stability o f the Alaska 

Student Loan programs through SB 301. Our commitment is to making changes necessary for the 

financial success of the loan program, the goal of which is to support all Alaskans in lifelong learning 

and workforce preparation.

Many provisions in the legislation were first proposed in Executive Order 97 (see attached comparison 

sheet). The governor’s plan called for elimination of a nearly redundant board and consolidation o f all 

student financial aid functions under an expanded, special interest-free corporation board. The primary 

goal was to create and maintain a clear and distinct focus on the general welfare o f our programs and 

customers.

This legislation would also make some positive changes—separating the institutional authorization 

activity and assigning it to the Department o f Education while moving the administration of the loan 

fund and the loan programs, within the Alaska Student Loan Corporation, to the Department o f Revenue: 

eliminating special interest representation 011 the board; and, repealing unnecessary or redundant statutes.

However, this bill still leaves in its wake the inefficiencies of a state agency having to run two separate 

boards when only one is needed. Also, the corporation’s bond counsel, Ken Vassar. Wohlforth, 

Argetsinger. Johnson and Brecht, has reviewed the legislation and has expressed serious concerns about 

the proposed composition o f the corporation board. His letter is attached.

In our current climate o f budget reduction and restraint an obvious solution to the first issue would be to 

eliminate the Commission altogether and let the Slate Board of Education accept, amend or reject the 

recommendations o f the Institutional Authorization staff. Secondly, to address bond counsel's concerns, 

the bill could be amended to remove the nonvoting legislative members. 1 urge you to consider these 

options in your effort to ensure that the best interest of the programs and the Alaskan people can continue 

to be served.

As you deliberate over this legislation, 1 would appreciate your input 011 this or any other matter 

involving the student loan programs.

Attachments

■iii'ii ( n i.v . (.fori pa. 01 U 1 C.D



C O M P A R IS O N  O F  E X E C U T IV E  O R D E R  97 AND R E L A T E D  L E G IS L A T IO N
ALASKA COMMISSION ON POSTSECONDARY EDUCATION

Feature Executive O rd e r 97 CS HB 535 CSSB 301(F1N) am

ASL Fund Stability Eliminates 14 member 
Commission;

Transfers agency to the 
Department of Revenue;

ASL program governed 
by a single group of 7 
members instead of two 
groups totaling 17 
members.

Transfers Commission 
to the Department of 
Education for oversight 
of Institutional 
Authorization:

Transfers administration 
of the loan fund and 
ASL programs, to the 
Department of Revenue:

Transfers Commission 
to the Department of 
Education for oversight 
of Institutional 
Authorization:

Transfers administration 
of the loan fund and 
ASL programs, to the 
Department of Revenue:

ASL programs governed 
bv ASL Corporation of 
10 members (3 are ex

ASL programs governed 
bv ASL Corporation of 
10 members (3 are ex

officio, non voting 
members!:

Provides authority to 
adopt regulations under 
general provisions for 
all programs.

officio, non voting 
members!:

Provides authority to
adopt regulations under 
general provisions for 
all programs.

Administrative
Efficiency

Eliminates costs 
associated with a 14 
member commission 
meeting 4 times a year;

Stream lutes the 
investment functions of 
the student loan fund;

Reduces, but docs not 
eliminate, costs 
associated with a 14 
member commission 
meeting 4 times a year;

Streamlines the 
investment functions of 
the student loan fund;

Replaces Commissioner

Reduces, but docs not 
eliminate, costs 
associated with a 14 
member commission 
meeting 4 times a year;

Streamlines the 
investment functions of 
the student loan fund;

Replaces Commissioner
of C & ED with 
representative from 
Department of Eduntion:

of C A ED with 
representative from 
Department of Eduation:

Transfers authority to 
receive GF funds for 
WAMI program to the 
University of Alaska:

BOLD TEXT indicates Administration’s concerns 
Underlined text indicates language not included in EO
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Constitutional and 
Legal Authority 
Clarifications

Resolves constitutional 
issue that exists with 
two legislators sitting on 
a regulatory 
commission;

The staff of the 
corporation transfer to 
the Department of 
Revenue for 
administrative support 
purposes only;

Expands scope of policy 
and planning by the 
Department of 
Education to include 
postsecondary 
education;

Docs not resolve 
constitutional issue that 
exists with legislative

Does not resolve 
constitutional issue that 
exists with legislative

representation on a 
public Corporation:

representation on a 
public Corporation:

The staff of the 
corporation transfer to 
the Department of 
Revenue for 
administrative support 
purposes only;

Leaves legislative 
confirmation of 
Commission members:

Requires membership of 
the Corporation to also 
serve on Commission:

Expands scope of policv 
and planning bv the 
Department of 
Education to perform

The staff of the 
corporation transfer to 
the Department of 
Revenue for 
administrative support 
purposes only;

Leaves legislative 
confirmation of 
Commission members:

Requires membership of 
the Commission to also 
serve on Corporation:

Expands scope of policv 
and planning bv the 
Department of 
Education to perform

Institutional
Authorization functions:

Institutional
Authorization functions:

Technical Changes none Corrects errors found in Corrects errors found in
SB 123 regarding half- SB 123 regarding half-
time loan amounts and time loan amounts and
length of studv for half- length of studv for half-
time career education time career education
programs.

Cleans up archaic 
language and modifies 
agency statutes so that 
focus is on perpetuating 
a healthy loan fund.

programs.

Cleans up archaic 
language and modifies 
agency statutes so that 
focus is on perpetuating 
a healthy loan fund.

BOLD TEXT indicates Administration’s concerns 
Underlined text indicates language not included in EO

.0 .



SENT BY: WOHUrORTH ; 4- 4-96 ; 2:57PM ; flOHLFORTH- ;#  2 / 3

OfCOUMS(L PETER AftOKTKiacR
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ATTORNEYS AT LAW 
90S W6 3TITHAVENUB, SUITS 10* 
ANCHORAGE* ALASKA 99X01*2049

M E M O R A N D U M

TSLBPUOMt (■47)174*44o«
FACJI MILS |V»7)I71-II1J

TO:

FROM :

DATE:

S U B JE C T : C o m m en ts  R eg a rd in g  C S  for S e n a te  Bill No. 301 (H E S ) (L eg isla tiv e  
Affairs W ork Draft 9 -L S 17 4 0 \F  D ated  3 /29 /96 ) a n d  C S  fo r H o u s e  Bill 
No. 535  (H ES) (L eg islative Affairs W ork D raft 9 -6 5 1 7 48 \K  D at­
ed  3 /27 /96)
O u r File No. 4 9 0 8 .0 2 1 3

A s w e d isc u sse d  o v e r th e  te le p h o n e  y este rd a y , I h a v e  re v ie w e d  th e  a b o v e -  
re fe re n c e d  d raft leg islation . T h e  tw o  bills a re  sim ilar in m o s t r e s p e c ts ,  a lth o u g h  
th e re  a r e  so m e  d iffe ren ces . I o ffer th e  following c o m m e n ts  for y o u r  c o n s id e ra tio n .

My first, a n d  m o s t se r io u s , co n c e rn  a rise s  o n  p a g e  3 , lines  8  th ro u g h  11, o f 
th e  S e n a te  Bill a n d  a t p a g e  3, lines 9 th rough  12, o f th e  H o u se  Bill. U n d e r th e s e  
p rov isions, tw o leg isla to rs w ould b e  included  a s  m e m b e rs  o f th e  b o a rd  o f d ire c to rs  
o f th e  A lask a  S tu d e n t L oan C o rp o ra tio n . Even th o u g h  th e s e  m e m b e r s  w ou ld  b e  
nonvoting, I am  v ery  c o n c e rn e d  th a t  Inclusion of leg is la to rs  on th e  g o v e rn in g  b o a rd  
o f an  e x e c u tiv e  b ran ch  a g e n c y  m ay  v io la te  th e  s e p a ra tio n  o f p o w e rs  c o n c e p t  o f th e  
A laska C onstitu tion .

T h is co n cern  is particu larly  3 e rio u s  b e c a u s e  it g o e s  to  th e  validity  o f  th e  
C o rp o ra tio n ’s dec is io n -m ak in g  p ro c e s s .  Any Issu a n c e  o f b o n d 3  by  th e  C o rp o ra tio n  
m u st b e  a p p ro v e d  by its b o a rd  o f d irec to rs , an d  th e  validity o f a n y  s u c h  a p p ro v a l 
by the  b o a rd  o f d irec to rs  d e p e n d s  u p o n  th e  validity o f th e  b o a rd ’s  m e m b e rs h ip . I 
fea r th a t th e  inclusion  o f  leg is la to rs  o n  th e  b oard  m ay  co n stitu tio na lly  ta in t  th e

D iane B a rran s
E xecu tive D irector
A lask a  S tu d e n t L oan  C orporation

T e re s a  E. W illiam s 
A ss is ta n t A ttorney  G e n e ra l 
A ttorney  G e n e ra l’s  O ffice

April 4 , 1996
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board's validity. If there is any reasonable possibility that this is the case, it would 
be difficult, if net impossible, for us to provide an approving opinion in connection 
with an attempt by the Corporation to Issue bonds. This issue will certainly require 
further research and consultation with the Department of Law if it remains a part 
of the legislation.

Also relating to the membership of the board of directors, I note that the 
language contained on page 3, lines 14 through 16, of the Senate Bill, relating to 
the student members of the board, is an improvement over the corresponding 
language contained in the House Bill (page 3, lines 15 through 17). The previous 
version would have specified certain existing universities from which the student 
members would be chosen. The current version calls for selection of the members 
from colleges in Alaska without naming particular colleges. In the interest of 
avoiding questions of special or local legislation under Article II, Section 1S, cf the 
State Constitution, I think the current version Is far preferable.

As a new bill section to be added at page 5 before the existing section 3 at 
line 2 of the Senate Bill and line 6 of the House Bill, we discussed amending AS 
14.42.200(9). This paragraph, as it currently reads, gives the Corporation the 
power to "collect from a borrower amounts owed with respect to a student loan the 
corporation has purchased". Under the proposed legislation, the Corporation will 
make loans directly rather than purchasing them from another entity. Accordingly, 
AS 14,42,200(9) should more appropriately read: "collect from a borrower amounts 
owed with respect to a student loan held by the corporation".

Finally, this legislation would also shift many of the duties of the Alaska 
Commission on Postsecondary Education over to the Corporation and (at page 21, 
line 2 of the Senate Bill and line 4 of the House Bill) would repeal AS 14.43.090 
(establishing the scholarship revolving loan fund and describing how that fund can 
be used). Since the Corporation would be taking on many of the Commission’s 
responsibilities, it should be given adequate powers to accomplish those duties as 
well. Accordingly, I would suggest borrowing from AS 14.43.090 the phrase "to pay 
the costs of administering the fund" and add it to the proposed amendment of AS 
14.42.210(b) on page 5, at lines 18 through 21 of the Senate Bill and lines 22 
through 25 of the House Bill.

I hope these comments are helpful. I am happy to review further drafts as 
you consider appropriate.

MEMORANDUM 0404/1996
Comnmits Roqanilng CS for Sonata Bin No. 301 (HES) (Loglsfatfvt Affairs Work Draff 3-LS1749& Uatnd ooase j 
and CS for Housa Dill No. S33 (HES) (Lagislatira Affairs Work Draft !t-63174tV< Data* 3/27/SS)

Page 2
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FISCAL NOTE

Revision Date: _____________________________
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. CSSB 301 (M s)

Postsecondary Education
Dept. Affected 

'BRU:
Revenue

Administration & Support
Component: Administrative Services

Sponsor:
Requester:

HES
S FIN COMPONENT SERIAL NO.

E xp e n d i tu r e s /R e v e n u e s (Thousands of Dollars)

125

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

82.7 83.9 85.2 86.5 87.8 89.1
2.4 2.4 2.4 2.4 2.4 2.4
1.6 1.6 1.6 1.6 1.6 1.6
0.8 0.8 0.8 0.8 0.8 0.8

16.7

TOTAL OPERATING 104.2 88.7 90.0 91.3 92.6 93.9

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
1007 Interaaencv Receiots

74.2 58.7 60.0 61.3 62.6 63.9

30.0 30.0 30.0 30.0 30.0 30.0
TOTAL 104.2 88.7 90.0 91.3 92.6 93.9

Estimate of any current year (FY96) cost: S 

POSITIONS
FULL-TIME 2 2 2 2 2 2
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See attachment.

Prepared by:
Division:
Approved by 
Commissioner:
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call Ihe Governor’s  Legislative Office

file: sb301 .xls.mcs Page 1 of 5



C S S B  301 C o s t A n a ly s is

Personal Services

Reclassify Acct. Clk. II (PCN 4010) to Admin. Clk. Ill $1,331

New Acct. Clk. II in Fiscal $35,406

Reclassify Pers. Asst. II to Pers. Ofcr. I $5,547

New Personnel Assistant I $40,316

Total personal services $82,650

Travel $2,400

Contractual

Telephone, postage, DHL, risk management, etc. $1,600

Supplies $800

Equipment

Computer, cubicle, chair, calculator, etc. $16,200

File cabinet for Personnel $500

Total cost $104,150

SB301.xls.m cs 4/12/96 Page 2



FISCAL NOTE ANALYSIS CSSB 301

CSSB 3 01 transfers the Alaska Student Loan Corporation.
(A SLC) t o  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  a d m i n i s t r a t i v e  s u p p o r t  
f u n c t i o n s  ( S e c  5 - ( b ) ) . T h e s e  r e s p o n s i b i l i t i e s  i n c l u d e :

1 ) PERSON NEL. P r o v i d i n g  p a y r o l l ,  F a m i l y  M e d i c a l  L e a v e  A c t  
a c c o u n t i n g ,  r o u t i n e  l e a v e  a d m i n i s t r a t i o n ,  p e r s o n n e l  a c t i o n s ,  a n d  
r e c o r d  r e t e n t i o n  a s  d i r e c t e d  b y  s t a t u t e ,  r e g u l a t i o n  a n d  p o l i c y  
f o r  t h e  a p p r o x i m a t e  1 0 0  s t a f f  t r a n s f e r r e d  f o r  a d m i n i s t r a t i v e  
s u p p o r t .

2 )  F IS C A L . T h e  D e p a r t m e n t  w i l l  a s s u m e  a u d i t  c o m p l i a n c e  
r e s p o n s i b i l i t y  f o r  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n ,  t h e r e f o r e  
t h e  f i s c a l  s t a f f  w i l l  s e e  a n  a d d i t i o n a l  w o r k l o a d  i n  b u d g e t  ■ 
p r e p a r a t i o n  a n d  t r a c k i n g ,  RSA p r o c e s s i n g  a n d  c o n t r a c t  r e v i e w .  
T r a v e l  p r o c e s s i n g  a n d  p a y m e n t  w i l l  s u b s t a n t i a l l y  i n c r e a s e ,  s i n c e  
t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  b r i n g s  a  t r a v e l  l i n e  o f  o v e r  
$ 1 8 6 . 0  f o r  a d m i n i s t r a t i o n  i n t o  t h e  c e n t r a l i z e d  t r a v e l  s e c t i o n .

3 )  GENERAL A D M IN IST R A T IV E  SUPPORT/PROCUREM ENT/DATA 
PR O C E SSIN G . A l t h o u g h  t h e s e  a r e a s  w i l l  b e  i m p a c t e d  i n  t e r m s  o f  
w o r k l o a d ,  e x i s t i n g  s t a f f  c a n  a s s u m e  t h e  a s s o c i a t e d  f u n c t i o n s .

4 )  EQ U IPM EN T. T h e  D i v i s i o n  w i l l  n e e d  t o  o b t a i n  s t o r a g e  
c a b i n e t s  f o r  r e c o r d  r e t e n t i o n .

The staff of the Alaska Student Loan Corporation is exempt 
by statute, and the workload increase within the Department of 
Revenue ASD personnel and fiscal section is considerably less 
than it would be with a comparable increase of 100 classified 
staff. There is, however, a cumulative effect of gaining 100 
personnel to be supported, at a time when we are likely to assume 
additional personnel functions directed by the Department of 
Administration. At the present time, there is an RSA between PF ' 
and the Department of Education for approximately $30,000. We 
would request that this be continued with an additional $74.2 G? 
authorized for additional staff as described below. This fiscal 
note is a 'big picture' presentation of potential impacts upon 
the A.SD imposed by CSSB 301, assuming projected mandates by 
Department of Administration. ASD is currently operating with a 
bare minimum of staff. This fiscal note shows the cumulative 
effect of both actions. We anticipate, based upon the current FY 
51 budget process, that the Department of Administration will 
require us to assume the functions of classification and 
examining. These functions will be delegated without funding or 
staff. To assume these responsibilities and incorporate the 
ASLC, we will need two new positions and reclassification of two 
existing positions within the ASD. These personnel actions are



s h o w n  o n  t h e  a t t a c h e d  o r g a n i z a t i o n  c h a r t ,  a t t a c h m e n t  1 .  
A t t a c h m e n t s  3 - 6  d e p i c t  t h e  f u n c t i o n s  o f  e a c h  a f f e c t e d  PCN. T h i s  
s c e n a r i o  r e s u l t s  i n  t h e  $ 1 0 4 . 2  f i s c a l  n o t e .

T h e  f o l l o w i n g  s u m m a r i z e s  t h e  a t t a c h m e n t s :

T h e  P e r s o n n e l  O f f i c e r  r e c l a s s i f i c a t i o n  w i l l  e n a b l e  t h e  
D e p a r t m e n t  o f  R e v e n u e  t o  p r o v i d e  a  d i r e c t  s e r v i c e  t o  t h e  
m a n a g e r s  a n d  e m p l o y e e s  t h r o u g h  i m m e d i a t e  a t t e n t i o n  t o  
a p p r o p r i a t e  p o s i t i o n  a l l o c a t i o n s .  T h i s  f u n c t i o n  e n s u r e s  
t h a t  a l l  d e p a r t m e n t a l  e m p l o y e e s  a r e  c l a s s i f i e d  c o r r e c t l y  a n d  
c o m p e n s a t e d  f o r  c o m p a r a b l e  w o r t h .  T h i s  p e r s o n n e l  a c t i o n  i s  a  
r e s u l t  o f  t h e  r e o r g a n i z a t i o n  n e c e s s i t a t e d  b y  CSSB 3 0 1  a n d  
i n c r e a s e d  r e s p o n s i b i l i t i e s  a s s u m e d  f r o m  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

T h e  n e w  p o s i t i o n  o f  P e r s o n n e l  A s s i s t a n t  w i l l  a l s o  p r o v i d e  a  
d i r e c t  s e r v i c e  t o  t h e  m a n a g e r s  a n d  e m p l o y e e s  b y  a l l o w  p r o m p t  
a p p l i c a t i o n  e x a m i n i n g . T h i s  s e r v i c e  r e s p o n d s  t o  t h e  
s t a f f i n g  n e e d s  o f  a l l  d i v i s i o n s  b y  p r o v i d i n g  a n  a d e q u a t e  
p o d l  o f  i n t e r e s t e d  c a n d i d a t e s  w h e n  f i l l i n g  t h e i r  v a c a n c i e s  
o r  p r o m o t i n g  e x i s t i n g  e m p l o y e e s .  T h i s  p e r s o n n e l  a c t i o n  i s  a  
r e s u l t  o f  t h e  r e o r g a n i z a t i o n  n e c e s s i t a t e d  b y  CSSB 3 0 1  a n d  
i n c r e a s e d  r e s p o n s i b i l i t i e s  a s s u m e d  f r o m  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

T h e  A d m i n i s t r a t i v e  C l e r k  r e c l a s s i f i c a t i o n  w i l l  p r o v i d e  
a d m i n i s t r a t i v e  c l e r i c a l  s u p p o r t  f o r  t h e  p u r p o s e  o f  
p r o c e s s i n g  a t t e n d a n c e  r e p o r t i n g  o f  a l l  d e p a r t m e n t  e m p l o y e e s .  
M a i n t a i n i n g  t h e s e  s e r v i c e s  w i t h i n  t h e  c e n t r a l i z e d  h u m a n  
r e s o u r c e  o f f i c e  r e l i e v e s  t h e  o t h e r  d i v i s i o n s  o f  t h i s  t i m e  
s e n s i t i v e  r e s p o n s i b i l i t y .  T h i s  p o s i t i o n  i s  r e q u i r e d  t o  
d i r e c t l y  s u p p o r t  CSSB 3 0 1 .

T h e  n e w  p o s i t i o n  o f  A c c o u n t i n g  C l e r k  w i l l  p r o v i d e  c l e r i c a l  
a c c o u n t i n g  s u p p o r t  t o  t h e  e x i s t i n g  t e c h n i c a l  s t a f f  e n a b l i n g  
t h e m  t o  c o n c e n t r a t e  t h e i r  e f f o r t s  o n  b u d g e t  r e c o n c i l i a t i o n  
s e r v i c e s  b e i n g  p r o v i d e d  t o  a l l  d i v i s i o n s .  T h i s  p o s i t i o n  i s  
r e q u i r e d  t o  d i r e c t l y  s u p p o r t  CSSB 3 0 1 .

I f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  d o e s  n o t  m a n d a t e  o t h e r  
a g e n c i e s  t o  a s s u m e  c l a s s i f i c a t i o n  a n d  e x a m i n i n g  r e s p o n s i b i l i t i e s ,  
t h e n  t h e  ASD , w i t h  $ 3 0 . 0  f r o m  t h e  A SLC, w i l l  b e  a b l e  t o  a s s u m e  
t h e  i n c r e a s e d  w o r k l o a d s  c r e a t e d  b y  CSSB 3 0 1  w i t h  o n e  
r e c l a s s i f i c a t i o n  a n d  o n e  n ew  p o s i t i o n .  T h e s e  a c t i o n s ,  a s  
d e p i c t e d  i n  a t t a c h m e n t  2 ,  a r e  r e q u i r e d  t o  p e r f o r m  t h e  a d d i t i o n a l  
c o r e  s u p p o r t  f u n c t i o n s  w i t h i n  t h e  P e r s o n n e l  a n d  F i s c a l  s e c t i o n s  
t o  s u p p o r t  t h e  s t a f f  o f  t h e  A . ia s k a  S t u d e n t  L o a n  C o r p o r a t i o n  a n d  
c u r r e n t  s t a f f  w i t h i n  t h e  D e p a r t m e n t .

A t t a c h m e n t  7 g r a p h i c a l l y  d e p i c t s  ASD s t a f f  w o r k l o a d ,  
e x c l u d i n g  t h e  d a t a  p r o c e s s i n g  s t a f f .  T h e  g r a p h  i n d i c a t e s  t h a t  
e v e n  w i t h  a p p r o v a l  o f  t h e  i n c r e a s e d  ASD s t a f f  s i z e ,  t h e  r a t i o  o f



s t a f f  t o  s u p p o r t  s t a f f  i n c r e a s e s .  W o r k lo a d  i n c r e a s e s  i d e n t i f i e d  
i n  b o t h  s c e n a r i o s  a r e  n o t  f a c t o r e d  i n .  T h e  A d m i n i s t r a t i v e  
S e r v i c e s  D i v i s i o n  h a s  s t e a d i l y  i n c r e a s e d  c o r e  s u p p o r t  
r e s p o n s i b i l i t i e s  w i t h o u t  s t a f f  i n c r e a s e s .  T h e s e  1 0 0  a d d i t i o n a l  
p e r s o n n e l  m a k e  i t  m a n d a t o r y  t h a t  i n c r e a s e d  s u p p o r t  i n f r a s t r u c t u r e  
b e  c o n s i d e r e d  a n d  a p p r o v e d  w i t h  t h e  t r a n s f e r  o f  t h e  A l a s k a  
S t u d e n t  L o a n  C o r p o r a t i o n  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .

caablOl



F I S C A L  N O T E

Revision Date: 4/13/9S________________________________ Oept. Affected:__________Revenue__________
Title: Postsecondary Education____________________8RU: Administration & Support________
______________________________________________________Component: Administrative Services__________
Sponsor: HES___________________________________ ______________________________________
Requester: (S)FIN__________________________________COMPONENT SERIAL NO.  125

STATE  OF A LA S K A  B IL L  NO . SSB 301 HES
1996 L E G IS L A T IV E  SESSION

Expenditures/Revenues__________________________ (Thousands of Dollars!
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 100 FY 101 FY 1G2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

42.4 43.1 43.8 44.6 45.5 46.3

1.6 1.6 1.6 1.6 1.6 1.6
0.8 0.8 0.8 0.8 0.8 0.8
0.2

TOTAL OPERATING 45.0 45.5 46.2 47.0 47.9 48.7

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( T

FUND SOURCE___________________________________________ (Thousands of Dollars)
1002 Feder-I Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other 45.0 45.5 46.2 47.0 47.9 48.7
TOTAL 45.0 45.5 46.2 47.0 47.9 48.7

Estimate of any current year (FY96) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Olfice

(Rev 10/94) 95(isno.xls/DBR Page 1 of 2



F I S C A L  N O T E  A N A L Y S I S  C S S B  3 0 1  ( H E S )

CSSB 3 0 1  t r a n s f e r s  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  
(ASLC) t o  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  a d m i n i s t r a t i v e  s u p p o r t .  
( S e c  5 . ( b ) ) .  T h e s e  r e s p o n s i b i l i t i e s  i n c l u d e :

1 ) PERSON NEL. P r o v i d i n g  p a y r o l l ,  F a m i l y  M e d i c a l  L e a v e  A c t  
a c c o u n t i n g ,  r o u t i n e  l e a v e  a d m i n i s t r a t i o n ,  p e r s o n n e l  a c t i o n s ,  a n d  
r e c o r d  r e t e n t i o n  a s  d i r e c t e d  b y  s t a t u t e ,  r e g u l a t i o n  a n d  p o l i c y  
f o r  t h e  a p p r o x i m a t e  1 0 0  s t a f f  t r a n s f e r r e d  f o r  a d m i n i s t r a t i v e  
s u p p o r t .

2 )  GENERAL A D M IN ISTR A TIV E SUPPORT/PROCUREM ENT/DATA 
PR O C E SSIN G . A l t h o u g h  t h e s e  a r e a s  w i l l  b e  i m p a c t e d  i n  t e r m s  o f  
w o r k l o a d ,  e x i s t i n g  s t a f f  c a n  a s s u m e  t h e  a s s o c i a t e d  f u n c t i o n s .

3 )  EQ U IPM EN T. T h e  D i v i s i o n  w i l l  n e e d  t o  o b t a i n  s t o r a g e  
c a b i n e t s  f o r  r e c o r d  r e t e n t i o n .

T h e  s t a f f  o f  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  i s  e x e m p t  
b y  s t a t u t e ,  a n d  t h e  w o r k l o a d  i n c r e a s e  w i t h i n  t h e  D e p a r t m e n t  o f  
R e v e n u e  ASD p e r s o n n e l  a n d  f i s c a l  s e c t i o n  i s  c o n s i d e r a b l y  l e s s  
t h a n  i t  w o u l d  b e  w i t h  a  c o m p a r a b l e  i n c r e a s e  o f  1 0 0  c l a s s i f i e d  
s t a f f .  A t  t h e  p r e s e n t  t i m e ,  t h e r e  i s  a n  RSA b e t w e e n  PSE  a n d  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  f o r  a p p r o x i m a t e l y  $ 3 0 , 0 0 0 .  We w o u l d  
r e q u e s t  t h a t  t h i s  b e  i n c r e a s e d  t o  $ 4 5 . 0 .  T h e  ASD, w i t h  $ 4 5 . 0  f r o m  
t h e  A SLC , w i l l  b e  a b l e  t o  a s s u m e  t h e  i n c r e a s e d  w o r k l o a d s  c r e a t e d  
b y  CSSB 3 0 1  w i t h  o n e  r e c l a s s i f i c a t i o n  a n d  o n e  n e w  p o s i t i o n .
T h e s e  a c t i o n s  a r e  r e q u i r e d  t o  p e r f o r m  t h e  a d d i t i o n a l  c o r e  s u p p o r t  
f u n c t i o n s  w i t h i n  t h e  P e r s o n n e l  a n d  F i s c a l  s e c t i o n s  t o  s u p p o r t  t h e  
s t a f f  o f  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  a n d  c u r r e n t  s t a f f  
w i t h i n  t h e  D e p a r t m e n t .

T h e s e  1 0 0  a d d i t i o n a l  p e r s o n n e l  m a k e  i t  m a n d a t o r y  t h a t  
i n c r e a s e d  s u p p o r t  i n f r a s t r u c t u r e  b e  c o n s i d e r e d  a n d  a p p r o v e d  w i t h  
t h e  t r a n s f e r  o f  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  t o  t h e  
D e p a r t m e n t  o f  R e v e n u e .

cssb301



F I S C A L  N O T E
STATE OF ALASKA
1996 LEGISLA TIV E SESSION

BILL NO. CSSB 301 (HES)

Revision Date; 4 / 1 / OR_______________________________________
Title: An act relating to postsecondary education

Dept. Affected: EDUCATION____________

BRU: Commissions & Boards

Sponsor:

Requester:

Senate Health, Education & Social Services 

Senate HESS-------------------------

Component: Alaska Postsecondary Education
Commission

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

new

OPERATING EXPENDITURES FY97 FY98 FY99 FY00 FY01 FY02

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

34.7 34.7 34.7 34.7 34.7 34.7

4.5 4.5 4.5 4.5 4.5 4.5

25.0 25.0 25.0 25.0 25.0 25.0

TOTAL OPERATING 64.2 64.2 64.2 64.2 64.2 64.2

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 64,2 32.1 32.1 32.1 32.1 32.1

1005 GF/Program Receipts 32.1 32.1 32.1 32.1 32.1

Other: 1007 I/A Receipts

TOTAL 64.2 64.2 64.2 64.2 64.2 64.2

Estimate of current year (FY96) cost: See AIK Postsecondary Education Commission 

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

1

ANALYSIS: (Attach a separate page if necessary) The transfer of this responsibility to the Department of

Education will require a part-time Frogram Coordinator to support the activities of the Commission. During the transition 

year, general funds will be necessary to support staff, travel, planning and meeting costs. The Commission will be 

implementing regulations to charge fees for institutional authorization and a portion of those fees may be 

used to support these activities in the out years, depending upon the receipts generated and the level of 
participation in the program.

Prepared by: Karen >). Rehfeld, 0 irector^- 

Division: Administrative Services

Phone: 465-8650

Approved by Commissioner:

Agency: Depaitment of Education

Shirley J. Holiuway, P h .D ^ u ^ .

Date: April 2,1996

CAsi—
/

Date: April 2,1996

P R EP A R ER  TO PR O V ID E  ALL DISTRIEJUTION COPIES TO G O V ER N O R 'S  LEG ISLA T IV E  O FF IC E

For further distribution information call the Governor's Legislative Office

pxommsig\2cssb301.xls Page 1 of 1



F I S C A L  N O T E

Revision Dale:________ 4/1/93___________________________________________

Title: An act relating to postsecondary education

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NC. CSSB 301 (HES )

Dept. Affected: EDUCATION 

BRU: Teaching & Learning Support

Sponsor: Senate Health. Education & Social Services

Requester: Senate___HESS_________________________________________

Component: Institutional Authorization

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

new

OPERATING EXPENDITURES FY97 FY98 FY99 FY00 FY01 FY02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

95.5 95.5 95.5 95.5 95.5 95.5
2.0 2.0 2.0 2.0 2.0 2.0

27.5 27.5 27.5 27.5 27.5 27.5

TOTAL OPERATING 125.0 125.0 125.0 125.0 125.0 125.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUNDING:_____________________________________________________________________________ (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

Oiher: 1007 I/A Receipts

I

125.0
125.0 125.0 125.0 125.0 125.0

TOTAL 125.0 125.0 125.0 125.0 125.0 125.0

Estimate of current year (FY96) cost: $125.0 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary) The transfer of this function to the Department of

Education will require the transfer of a full-time Program Coordinator and a part-time Compliance Auditor, 

currently in the Program Administration component of the Alaska Postsecondary Education Commission to the 

Division of Teaching & Learning Support. The positions will remain in Anchorage and will perform the function of 

institutional authorization and compliance. During the transition year, general funds will be necessary 

to support these activities, This will allow the newly appointed Commission to promulgate regulations to 
institute a self-supporting fee structure for this function in FY98.

Prepared by: Karen J. Rehfeld, Director ^ ___________________ Phone: 465-8650

Division: Administrative Services   / ______________^  Date: April 2,1996

Approved by Commissioner: Shirley J. Holloway, Ph.lm Date: April 2,1996

Agency: Department of Education________________________/ _____________________________

PR EPARER  TO PR O V ID E  A LL  D ISTR IB U T IO N  C O P IES  TO G O V E R N O R ’S LEG ISLA T IV E  O FF ICE

For further distribution information call the Governor’s Legislative Office

pxommsig\1cssb301.xls Page 1 of 1



STATE OF A L A S K A

1996 LEG ISLAT IVE  SES S IO N

Revision Date: 4/1/96_______________

<5cZ '/q /
<̂/e > 4 'o p L

s?o>^e-

<z?y?s&//<?S

NOTE
B ILL N O ,' CS SB 301 fHFBt

Title: relating to postsecondary education

Department Affected: Education_________________________________

BRU: Alaska Commission on Postsecondary Education 

Component: WAMI Medical Education_________________________

Sponsor: (S1HES
Requester: (S1FIN

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

953

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY u2
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF
1005 GF/Program Receipts

1006 GF/MHTJA 
Other

(1,309.0)

TOTAL (1,309.0) -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year (FY96) impact: $ -0-

ANALYSIS: Provisions in this bill transfers the administration of the WAMI program to the University of Alaska Board of 
Regents. The University of Alaska currently funds first year students of this program, while the Commission administers 
the funds for the student’s second through fourth year of study. The administration of the program is performed by one 
staff that has other full time duties. Due to this lack of overhead, no adjustment to staffing levels is necessary.

/  , i .1—
Prepared by: Gillian R. Havs. Legislative Liaison T '__________________  Phone: 465-6718_________________
Division: Alaska Commission on Postsecondary Education___________  Date: __________________________________
Approved by Executive Director: Diane Barrens /  Date: •//?/>;/.___________________

For further distribution inforrhition call the Governor's Legislative dffTce
Page 1 of 1



FISCAL NOTE
No. 2 . _

STATE OF A L A S K A

1996 LEG ISLA T IV E  S E S S IO N

Revision Date: 4/1/96_______________

B ill Version: CS *&6~3o/ / HES)
(S) Publish Date:

Department Affected: Education

Title: relating to postsecondary education BRU: Alaska Commission on Postsecondary Education 

Component: WAMI Medical Education_________________________

Sponsor: (S1HES
Requester: /S1FIN

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

953

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

i 002 Federal Receipts

1003 GF Match

1004 GF 1,309.0

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 1,309.0 -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FY96) impact: $

ANALYSIS: Provisions in this bill transfers the administration of the WAMI program to the University of Alaska Board of 
Regents. The University of Alaska currently funds first year students of this program, while the Commission administers 
the funds for the student’s second through fourth year of study. The administration of the program is performed by one 
staff that has other full time duties. Due to this lack of overhead, no adjustment to staffing levels is necessary.

Prepared by: Gillian R. Havs. Legislative Liaison _____________________ Phone: 465-6718_________________
Division: Alaska Commission on Postsecondary Education /?  Date: ____________
Approved by Executive Director: D iane Barrans "  L '  Date: u / / /< 9 £

For further distribution ifrformation c^tffhe Governor's Legislative Offide /
Pane 1 of _1



FISCAL NOTE
STATE OF ALASKA ‘ BILL NO. CS SB 301 fFINI am

1996 LEGISLATIVE SESSION

Revision Date: 4/23/96___________________________________________________  Department Affected: Education_______________________________

Title: relating to postsecondary education__________________________  BRU: Alaska Commission on Postsecondary Education

_____________________________________________________________________________________ Component: WAMI Medical Education__________________________

Sponsor: (S1HES___________________________________________________________ ________________________________________________________________________________________

Requester: (S)FI.N----------------------------------  COMPONENT SERIAL NO.  953

Expenditures/Revenues:__________________________________________________________ (Thousands of Dollars) ___________

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA 
Other

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FY96) impact: S -0-

ANALYSIS: (S)Finance amendment deletes the transfer of the administration of the WAMI program to the University of 
Alaska Board of Regents. The administration of the program remains with the Commission. General funds for the WAMI 
program is cunently in FY97 budget request.

Prepared by: Gillian R. Havs. Legislative Liaison 7 ) ^ _______________ Phone: 465-6718
Division: Alaska Commission on Postsecondary Eddfcation ^  Date:LJIVIblUII. rMqoftcl UUIIIII HoolUl I UN r vJoloCL.UI lUdl y L.UÛ dllUII S' ' UdlC.   /_____ ! .
Approved by Executive Director: Diane Barrans / /   ̂ - / > ^ t^J3^te: *77 7  * ? /* /&

For further distribution itfSg^kiSrTSalrifie'Cjovernor’s Legislative Office
Page 1 of _1_



No. /
FISCAL NOTE

n*r * ^  r— • ■ a n i / Ao m i c  u r
1996 LEGISLATIVE SESSION

Revision Date: 4/1/96____________

B ill Version: _ & S  \ (

(S) Publish Date: Y ~ 3 —  fa

Department Affected: Education

Title' relating to postsecondary education BRU: Alaska Commission on Postsecondary Education 

Component: Student Loan Operations__________________________

Sponsor: fSlHES
Requester: (S1FIN

Exoenditures/Revenues:

COMPONENT SERIAL NO.

(T h o u s a n d s  o f  D o l la r s )

213

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (T h o u s a n d s  o f  D o l la r s )

10 0 2  F e d e ra l R e c e ip ts
10 0 3  G F  M a tc h
10 0 4  G F
10 0 5  G F /P ro g ra m  R e c e ip ts
10 0 6  G F /M H T IA  
O th e r :  C o rp o ra te  R e c e ip ts - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FY96) impact: $ -0-

Prepared by: Gillian R. Hays. Legislative Liaison 
Division: Alaska Commission on Postsecondary
Approved by Executive Director: Diane Barrans

ation ^ 2 .
Phone: 465-6716 
Date:

ate:
For further distribution information calllfrt? Governor's Legislative^Office

Page. / of



FISCAL NOTE
STATE OF ALASKA BILL NO. CS SB 301 fHFSl

199(5 LEGISLATIVE SESSION

Revision Date: 4/1/96_____________________________________________________ Department Affected: Education_________________________________________

Title: relating to postsecondary education___________________________  BRU: Alaska Commission on Postsecondary Education

_____________________________________________________________________________________Component: Student Loan Operations_______________________________

Sponsor: (S)HES___________________________________________________________ ________________________________________________________________________________________

Requester: iS lE IN-------------------------------------- COMPONENT SERIAL NO.  213

Expenditures/Revenues:_________________________________________  ( T h o u s a n d s  o f  D o lla rs )
OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S

6 .0

TOTAL OPERATING 6 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE ( T h o u s a n d s  o f  D o lla r s )
10 0 2  F e d e ra l  R e c e ip ts
100 3  G F  M a tc h
10 0 4  G F
10 0 5  G F /P ro g ra m  R e c e ip ts  
1005  G F /M H T IA
O th e r : C o rp o ra te  R e c e ip ts 6 .0
TOTAL 6 .0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY96) impact: $ -0-

ANALYSIS: The membership of the corporation would be increased from 5 to 10, creating a slight increase in travel and 
per diem costs for the 2 additional public members and 1 student member. The duties associated with the administration 
of the student loan programs would remain with the current staff and at the same staffing levels.

Prepared by: Gillian R. Havs. Legislative Liaison______________ ____________ Phone: 465-6718________________________________________
Division: Alaska Commission on Postsecondary Education____________ Date: ___________________________________________________
Approved by Executive Director: Diane B a r r a n s y - v l^ w ^ —  Date: Y/j /v/

For further distribution Infoftnation call th e  G o verno r's  Legislative'Office
Page_1 of _1



—  No. -n

F I S C A L  NOTE sm vmion! t&vfiBci/Hss)
STATE OF ALASKA (S) Publish Date * 7

1996 LEGISLATIVE SESSION

Revision Date: 4/1/96______________________________________________________Department Affected: Education__________________________________________

Title: relating to postsecondary education___________________________  BRU: Alaska Commission on Postsecondary Education

_____________________________________________________________________________________ Component: Program Administration___________________________________

Sponsor. (U)HES_____________________________________________________________________________________________________________________________________________________

Requester: . (S)EIN----------------------------------- COMPONENT SERIAL N O . __________________ 212

Expenditures/Revenues:   (T h o u s a n d s  o f  D o l la r s )
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 0 2

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S

( 2 0 .0 )
( 2 .0 )

TOTAL OPERATING ( 2 2 .0 ) - 0 - - 0 - - 0 - - 0 - -0 -

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE _ •  (T h o u s a n d s  o f  D o l la r s )
1 00 2  F e d e ra l R e c e ip ts
10 0 3  G F  M a tc h
10 0 4  G F
1005 G F /P ro g ra m  R e c e ip ts
1006  G F /M H T IA  
O th e r: C o rp o ra te  R e c e ip ts ( 2 2 .0 )
TOTAL ( 2 2 .0 ) - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY96) impact: $ (11.5)

ANALYSIS: Provisions in this bill t^nsfers the Institutional Authorization functions to the Department of Education with 
oversight from a five-member Commission; requires legislative confirmation of Commission members; and transfers 
student loan program administration to the Alaska Student Loan Corporation in the Department of Revenue. There 
would be a reduction in costs associated with the preparation of quarterly Commission meetings, and travel and per diem 
for 14 members. Because the staff perform the Institutional Authorization functions and student loan compliance audits 
simultaneously in the office and out in the field, staffing levels would remain the same. This would allow for an increase in 
focus on the auditing of the student loan funds distributed to students through institutions.

Prepared by: j ? illian.R, Hay?. Legiglgfivg Liai?bn±J. ____________  Phone: 465-6718_________________
Division: Alaska Commission on Postsecondary Education - Date:   _____
Approved by Executive Director: D iane B a r r a n s ^ A ^  A  ./,/, ^ —  Date: 4 / / - ? £ . ________________

For further distribution inforrnationCcan the Governor's Legislative office
Page _ !_  of _L
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IN TH E  LEG ISLA TU RE OF TH E  STA TE OF ALASKA

NIN ETEEN TH  LEGISLATU RE - SECON D SESSION

B Y  T H E  S E N A T E  H E A L T H , E D U C A T IO N  A N D  S O C I A L  S E R V IC E S  C O M M I T T E E

O f f e r e d :  4 /2 /9 6
R e f e r r e d :  F in a n c e

S p o n s o r ( s ) :  S E N A T E  H E A L T H , E D U C A T IO N  A N D  S O C I A L  S E R V IC E S  C O M M I T T E E

A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  p o s tsec o n d ary  ed u ca tio n ; a n d  p ro v id in g  fo r  an  effective 

d a te ."

B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tio n  1. AS 08.02.025(a) is am ended to read:

(a) A  person licensed under this title shall com ply with the student loan 

repaym ent provisions under AS 14.43 that are applicable to the person. 

N otw ithstanding  another provision o f law, a license issued to a person under this title 

may not be renew ed if the licensee [BO RROW ER] and the d e p a r tm e n t 

[D E PA R TM EN T O F C O M M ER C E A N D  ECO N O M IC D EV ELO PM EN T] have 

received notice from the Alaska S tu d e n t L o a n  C o rp o ra tio n  [C O M M ISSIO N  ON 

PO ST SE C O N D A R Y  ED U C A TIO N ] that the licensee :s in default on a student loan 

provided to the licensee. This action may be taken no sooner than 60 days after the 

A laska S tu d e n t  L o an  C o rp o ra tio n  [CO M M ISSIO N  ON PO ST SEC O N D A R Y  

EDU C. T1GN] has notified the licen see [BO RROW ER] of the default status o f the

SB030»P -1-
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1 loan as provided under AS 14.43.120fi). If a licensee’s [AN j appeal o f  a

2 determ ination o f default status is pending [ON BEHALF OF T H E  L IC E N SE E ], the

3 A laska S tu d e n t L o an  C o rp o ra tio n  [COM M ISSION ON PO ST SE C O N D A R Y

4 ED U C A TIO N ] shall notify the departm ent and th e  d e p a r tm e n t [REN EW A L] m ay not

5 d en y  ren ew al [BE DEN IED ] under this section until and unless the [A PPEA L HAS

6 B E E N  C O N C LU D ED  A N D  THE] default status has been affirm ed on a n n e a l . T h e

7 d en ia l [DEN IAL] o f renew al o f  a license shall continue until the d e p a r tm e n t

8 [D EPA R TM EN T  O F C O M M ER C E AND ECO N O M IC D EV ELO PM EN T] receives

9 notice from  the A laska S tu d e n t L oan  C o rp o ra tio n  [C O M M ISSIO N  ON

10 PO STSEC O N D A R Y  ED U CA TIO N ] that the licensee is no longer in defau lt on t l r

11 student loan.

12 f *  Sec. 2. AS 14.40.170(b) is am ended to read:

13 (b) The Board o f Regents may

14 (1) adopt reasonable rules, orders, and plans with reasonable penalties for

15 the good governm ent c f  the university and for the regulation o f the Board o f Regents;

16 (2) determ ine and regulate the course o f instruction in the university with

17 the advice o f the president;

18 (3) set student tuition and fees;

19 (4) receive and spend university receipts in accordance with AS 37.07

20 £ [THE] Executive Budget A ct]i

21 ?5) e n te r  in to  ag reem en ts w ith gov ern m en t o r  p o s tseco n d ary

22 ed u ca tio n  officials o f th is s ta te  o r  o th e r sta tes to provide p ostsecon d ary  ed u ca tio n a l

23 services a n d  p ro g ra m s to  res id ents  of th is  s ta te  pursu ing  a m edical ed u ca tio n : an

24 ag ree m e n t w ith  an o th e r  s ta te  m ust be lim ited  to services an d  p ro g ra m s  th a t  a re

25 u n a v a ila b le  in  th is  s ta le  [(AS 3 7 . 0 7 ) ) J  ^  '

26 * Sec. 3. AS 14.42.100 is am ended to read:

27 Sec. 14.42.100. CREA TIO N  O F ALASKA ST U D EN T  LO A N

28 C O R PO R A TIO N . T h e  [THERE IS CREA TED THE] A laska S tudent Loan

29 Corporation is c re a te d  a s [. T H E  CO RPO RA TIO N  IS] a public corporation  and

30 governm ent instrum entality w ithin the D epartm ent o f R evenue [E D U C A TIO N ] but

31 having a legal existence independent o f and separate from  the state. T he corporation

32 m ay not be term inated as long as it has o u ts ta n d in g  bonds, notes, o r other obligations
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1 -[O U TSTA N D IN G ]. Upon term ination o f the corporation, its rights and property pass

2 to the state.

3 * Sec. 4. AS 14.42.120 is repealed and reenacted to read:

4 Sec. 14.42.120. C O R PO R A TIO N  G O V ER N IN G  BO DY, (a) The corporation

5 shall be governed by a board o f directors consisting o f the members o f the Alaska

6 Comm ission on Postsecondary Education under AS 14.48.035. The governor's appointees

7 shall serve at the pleasure o f the governor for four-year staggered terms.

8 (b) Two members o f the legislature shall serve as ex officio nonvoting m embers

9 o f the board o f directors. The two ex officio nonvoting members shall include one

10 m em ber o f the senate appointed by the president o f the senate and one m em ber o f the

11 house appointed by the speaker o f the house o f representatives.

12 'c )  A full-time postsecondary student shall serve as a nonvoting m em ber o f the

13 board o f  directors. The governor shall appoint the student member from a  list of

14 nom inees within 60 days after it is submitted. The list must consist o f the names o f two

15 nom inees from each four-year public or nonprofit college or university campus in the state

16 that has representative student government. The nominees shall be selected from a

17 student election held on each campus. Elections under this subsection shall be held

18 concurrently with student regent elections required under A o 14.40.150(b) and conducted

19 under rules established by the Office o f the Governor. The term of office o f the student

20 m em ber is two years beginning June 1 o f  the year in which the appointment is made.

21 M em bership on the corporation is immediately foneited  by a  student m em ber who ceases

22 to be a full-time student. W ithin 60 days after a vacancy occurs, the governor shall

23 appoint a successor from those students appearing on the list o f nominees to serve for the

24 unexpired term of the original appointee. In this subsection, "campus" m eans a portion

25 o f the college or university designated as a  "campus" by the board o f the college or

26 university.

27 (d) A governing body member, trustee, official, or employee of a public, private,

28 or proprietary institution of postsecondary or higher education in the state may not be

29 appointed to membership on the coiporation as representative o f the general public for the

30 purpose o f (a) o f this section.

31 (e) M embers o( ‘he board serve without compensation, but the voting members
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who are not state employees and the student m em ber are entitled to per diem and travel 

expenses authorized for boards and com missions under AS 39.2C.180.

(f) Each year, the board shall elect a chair from am ong its voting m embership. 

A majority o f the voting m em bers constitute a quorum for organizing the board, 

conducting board business, and exercising the pow ers o f the coiporation.

* Sec. 5. AS 14.42.160 is repealed and reenacted to read:

Sec. 14.42.160. EX ECU TIV E O FFICER AN D  STAFF; ADM INISTRATION,

(a) The corporation may appoint an executive director as the corporation’s executive 

officer. T he executive officer is a m em ber o f the exem pt service under AS 39.25.1 iO, 

se -/cs at the pleasure of the corporation, and receives com pensation fixed by the 

corporation. The executive officer appoints persons to the staff positions authorized by 

the corporation, and staff com pensation is fixed by the corporation. Each em ployee of 

the coiporation shall participate as a m em ber of the public em ployees’ retirem ent system 

(AS 39.35).

(b) The corporation is not a division in the Departm ent o f Revenue. The 

corporation, members o f the corporation, the executive officer, and staff are in the 

Departm ent o f Revenue for adm inistrative support services only, and they are not subject 

to the direction o f the com m issioner o f revenue.

(c) Subject to review by the coiporation, the executive director shall adm inister 

the student loan and grant program s under AS 14.43.

* Sec. b. AS 14.42 is amended by adding a  new section to read:

Sec. 14.42.180. LEGA L CO UNSEL. The attorney general is legal counsel for 

the coiporation. The attorney general shall advise the corporation in legal matters arising 

in the discharge of its duties and represent the corporation in actions to which it is a 

party. If, in the opinion o f the corporation, the public interest is not adequately 

represented by counsel in a  proceeding, the attorney general, upon request o f the 

corporation, shall represent the public interest.

* Sec. 7. AS 14.42 is amended by adding a new section to read:

Sec. 14.42.195. FUNCTIONS O F TH E CO FPO R A TIO N . (a) The corporation 

shall au iiin ister the student loan fund under AS 14.42.210 and the student loan and grant 

program s under AS 14.43.
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1 . (b) The corporation may adopt regulations under AS 44.62 (Administrative

2 Procedure Act) to carry out the purposes o f AS 14.43.

3 * Sec. 8. AS 14.42.200(10) is amended to read:

4 (10) gather information on student loans available to residents o f Alaska

5 and dissem inate the information to reasonably assure that qualified residents are aware o f

6 financial resources available to those attending or desiring to attend institutions for which

7 loans may be made under AS 14.43.100 - 14.43.325 [AS 14.43.090 - 14.43.325],

8 14.43.600 - 14.43.700, or 14.43.710 - 14.43.790;

9 * Sec. 9. AS 14.42.210(a) is amended to read:

10 (a) The student loan fund is established in the corporation. The student loan fund

11 is a trust fund to be used to carry out the purposes o f AS 14.42.100 - 14.42.390,

12 AS 14.43.100 - 14.43.325 [AS 14.43.090 - 14.43.325], 14.43.600 - 14.43.700, and

13 14.43.710 - 14.43.790. The fund consists o f m oney or assets appropriated or transferred

14 to the corporation for the fund and money or assets deposited in it by the corporation.

15 The corporation may establish separate accounts in the fund an d  shall estab lish  sep a ra te

16 acco u n ts  fo r th e  teach er scho larship  revolving loan acco u n t u n d e r  AS 14.43.620 an d

17 th e  fam ily  education  loan accoun t u n d e r  AS 14.43.720.

18 * Sec. 10. AS 14.42.210(b) is amended to read:

19 (b) M oney and other assets o f the student loan fund may be used to secure bonds

20 o f the corporation, invested in student loans and investments under AS 37.10.071* and

21 used to  m ak e  [PURCHASE] loans approved under AS 14.43.090 -14.43 .325 ,14 .43 .600  -

22 14.43.700, or 14.43.710 - 14.43.790.

23 * Sec. 11. AS 14.43.100 is amended to read:

24 Sec. 14.43.100. APPLICATIONS, (a) Applications shall be submitted to the

25 executive director o f the co rp o ra tion  [COM M ISSION].

26 (b) A person whose loan application is not approved by the executive director of

27 the co rp o ra tio n  [COMMISSION] may appeal to the co rp o ra tio n  [COM M ISSION] and

28 the co rp o ra tio n  [COMM ISSION] shall consider the application.

29 * Sec. 12. AS 14.43.110, as amended by sec. 1, ch. 5, SLA 1996, is am ended to read:

30 Sec. 14.43.110. STUDENT LOANS, (a) In a school year, the co rp o ra tio n

£  31 [COM M ISSION] may make a loan not to exceed

SB0301B -5- CSSB 301(HES)
New Te x t U n d e r lin e d [DELETED TEXT BRACKETED]



(1) $8,500 to a full-time undergraduate student or $4,500 [$5,000] to a 

half-time undergraduate student attending a college or university if the full- or half-time 

student is otherwise eligible under AS 14.43.125;

(2) $9,500 to a full-time graduate student or $5,000 [$4,500] to a 

half-tim e graduate student attending a college o r university if the full- or half-time 

graduate student is otherwise eligible under AS 14.43.125;

(3) $5,500 to a full-time student or $2,000 to a half-time student if the 

full- or half-tim e student is attending a career education program  [THAT IS A T  LEA ST 

SIX W EEK S IN LENG TH ] and is otherwise eligible under AS 14.43.125.

(b) T he co rp o ra tio n  [COMM ISSION] may m ake a loan for a sum m er term, even 

if the total loan for the school year exceeds the lim it im posed under (a) of this section if 

the loan for the sum m er term is counted against the limit imposed under (a) o f this 

section for the following school year.

(c) The co rp o ra tio n  [COM M ISSION] shall adopt regulations establishing a 

m inim um  am ount for which a loan may be made.

* Sec. 13, AS 14.43.120(b), as amended by sec. 3, ch. 5, SLA 1996, is am ended to read:

(b) Scholarship loans m ay only be used to attend a

(1) career education program operating on a sound fiscal basis that has

(A) operated for two years before the borrow er attends; and

(B) submitted an executed program  participation agreement as 

required by the co rp o ra tio n  [COM M ISSION]; or

(2) a  college or university that

(A) has operated for at least two years before the borrower

attends;

(B) is accredited by a national or regional accreditation association 

recognized by the Council on R ecognition  o f  Postsecondary Accreditation or is 

approved by the co rp o ra tio n  [COM M ISSION];

(C) if the loans are federally insured, is approved by the United 

States Secretary o f Education;

(D) is a degree granting institution; and

(E) has submitted an executed program  participation agreement
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