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Representative Pete Kott, Chair

lloove Ijbor and Commerce
Sate Capitol
Juneau, AK 99801

Dear Representative Kott:

STAR strongly supports SB 197. By denying medical coverage to victims of Domestic
Violence, the insurance companies arc further "punishing” the vtciim.

To hold a woman accountable for her abuser’s behavior by denying medical coverage will
serve to push domestic v!o’encc back, in the closet. Women will become more reluctant to
seek medical help. If I11*/ must seek help, they will be forced to lie and cover up the
“‘rcaT reason for their visit to the hospital or personal doctor.

Forcing women to "keep the silence" around abuse will further endanger both the
victim and lhe children involved. A cost that | suggest is too high to pay in exchange
for the big business of insurance

I urge you to take the much nrc Jed step in protecting women and children in AlavVa by
pisungSB 197.

Think you for your consideration

Tnsha Gentle
Executive Director

cc: All members of House Ijb«»r and Commerce Cwnmmce
Representative Dave Dooley
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House Labor & Commerce Committee 1 f /
Alaska Stale Capitol

Dear Representatives Kott, Rokcbcrg, Lilton, Kubina, Masck, l'orter, & Sanderst

| om writing to request your support for SB 197. The current bill protects the
citizens of Alaska from insurance discrimination.

Discrimination in any arena is unacceptable; in the insurance industry, it is directly
impacting upon the life and death of individuals. Insurance discrimination puts
victims at risk both by denying them the benefits that insurance provides and by
discouraging them from seeking medical assistance that may cauae them to lose their
insurance. Insurance carriers arc currently able to assess the hcahh of an individual
and determine the appropriate premium with regard to any pro-existing medical
condition. If this asscssmrmt is also granted in response to personal circumstancor.,

It is an encroachment on our freedom as Americans.

Your support of SB 197 will protect the Individual rights of Alaskans and let
America know that wc value the rights of oix citizens.

Sincerely,

Diane J Heard
F-xccutive Director
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March 26, 1996

The Honorable Norman Roktberg

Member, House Labor and Commerce Committee
State Capto!

Juneau. Alaaka 99611

RE: Megnan Supportfor State Farm Amendmentto S197 Before the Home Labor
and Commerce Committee, Wednesday, M arch 27, 1996

Dear Representative Rokeberg:

1 am writing on behalf of the Prudential Insurance Company of America to
respectfully request your support for the State Farm amendment to S. 197. It lamy
understanding that the House Labor and Commerce Committee will consider S. 197 and the
State Parm amendment on Wednesday, March 27.

Prudential supports the Sta* Farm amendment because we believe h affords
prosection to victims of domestic abuse or violence without compromising the integrity of the
insurance industry's existing ability to undenwrite th y praorttss situations.  Specifically, the
amendment statas that an insurer "may not discriminate sgainat a victim of domestic abouse
baaed on an Individual's status as a victim of dc.nestle abuse.! Thus, the amendment
prohibits underwriting on ths bean that the insured la or may become the victim of domestic
abuse or violence.

In addition, the amendmem presenes the ability of aa insurer to underwrite or rale
for a medical condition 'In the same manner as they would for in Insured or applicant who
Is not a victim of domestic abuse." Thus, while an Insurer may nat underwrite based on an
individual’s status aa a victim or potential victim of domestic violence or aouse, insurers may
continue to consider physical and medical conditions when underwriting.

As the State Parm amendment prohibits underwriting beaed oa an Individual's status
u a victim of domestic violence or abuse without hamstringing an Insurer's ability to
underwrite for medical or physical conditions, we urge your support for the Stas Farm
amendment. Thank you for your consideration and please do nat hesitate to cootact me at
116-712*5372 If you have questions regarding the amendment.

Very truly yocn,

Todd R Thakar
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March 27. 1996

The Honorable Norman Rokeberg

Vice Chairman House Labor and Commerce Committee
Alaska Slate Legislature

Sute Capitol

Juneau, AK 99801-1182

Dear Representative Rokeberg

This letter is to acknowledge that The Pnncipnl Mutual Life Insurance Company supporti the
amendment to CS197 offered by Sure Farm Insurance Company. The language proposed in the
amendment is consistent with (he American Council of Life Insurance policy statement wsd is
also consistent with my company's position on this subject.

I am enclosing for your consideration a copy of our position summary concerning domestic
abuse. While my company’s position summary docs not address the issue of civil and criminal
liability, wc also support this portion of the amendment aa drafted 1urge you and your
colleagues to support the amendment to this important legislation Pleatc contact me or Amy
Anderson at 1-800-325-2532, if you have any questions or need additional information.

Sincerely

ames M. Cra S.
Director
Government Relations Coordination
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Position Summary

Domestic AbUSe

issue

Stntc and federal legit.stion has been introduced requiring die issuance of life »d health mtunou lo
victnri of dorreflic d*m*. TN- legislation alio prohibits the t»« of evidence from iLomoik abuse
situations tn ibt underwriting of insurance.

Background

Unfororueely dorr**tie abut* ocean in this Coant/7 si alarming nut. To itd doracttsc abate victims,
lawmaker* we propotinf legislation 1h* prohibits biiurare froa using relevant health Inform*ion to
und&wrti* nnd classify ntk accun”ely Further. jocte of these proposals include prohibitions against
dedcaiag life ad health Insurance coverage to applicants who we vkthnv <* prcteble victims. of
domestic abuaa.

Thc immsity of this issue fiat .ncroved because dorrmt»c aboM victims in mcoeraged ro seek
wintaace froa matlial promdm ad others. In addition, medical |iwrtai recognt* more accmataly
doreeftx abuse siti*roni beans* they arc more awn ad better trained. Tina, tbase ffcsots contribws*
to me gruaer liVarfihood that medicil reconk reviewed by insurai niy mclodt inform™)00 aboct
docnesdc due. Howecvrr. if The fnncrpel learns of a situation Invohiag domestic abuse, the objective
evidence of inpries aod bcnphalitaaon U coruxirred ao differently that if it raeotsod from a other
tha domccic abate

The Principal portion

The PnacipeJ docs not dttcnminac against victims of domearic abuse. We do not ask applicants any
quaeocau to lawn If they are victfass of domestic abuse

W# Draei physical or mental coatfcnoa ti* rvruh dbmty or_ndtradf}/ from dotaeatic abuse aa aey other
i)hysma_l or rncatal condmaa in (ha uadowmhg of appiicatkoa for ay insurance coverage. Any
egislation tddirirtag tha tsaae of droewir abuse should cratmue to aliow this objective classification
ofrote. Coverage of nrjuriaa or oondttou rmuhl&g front donseytic inw Sbraald be iikject totha uni
cong}]rllonl, hmitacoae. exclarions. darficchl* ad en-peynson [b* apply to ay other Injury or
coodhloa

fbc Principal supports Igtwhuon that fsnhibtti a tniuar frcrn doclataig ooviraga aoldy on the basis
tha the ~ plleant hai bean, or nry become the vicdn of dcencrtie aam. Further, The Priadpal
sjppom asaaauiaa tea prnhiar the use of spadfk orituni or benefit a** for ciaiai reaufring froa
deenrertr ateaa and nswirw tsa application dolgnnd apaaficalty to »*nt olderre of domestic abuaa

Ft Rrueged supports legialwka that ior.ici peyrmt of bessrfita 10 1 beoefidary uscvkaad of aarm*
tnvohrieg domeV\F/)i% shoegth* gave nx to (he dama for berits i

gver, pteaa
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March 27, 1996

VIA FACSIMILE

Alaska House of Representatives
House Labor and Commerce Committee
c/o Representative Norman Rokeberg

Re: Domestic violence and insurance, S.197
Dear Rep. Rokeberg:

We are writing to ask for your support of the proposed amendment to
S 197, SSB 5436- SMD-119, supported by State Farm, the American Council of Life
Insurance and others, a copy of which we've attached. We believe this amendment is
necessary lo make certain that we treat all applicants fix insurance Surly, regardless of
how they may have suffered a malady, while prohibiting underwriting baaed on the fact
that someone is avictim of domestic abuse This will make your bill airailar to those that
have been created m other states, including the bill we supported in our home Mate of
Minnesota this year

W c appreciate your attention to this issue

VKSi XU i m

Atlachmert
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“Linda S. oabaau
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March 27, 1996

MIA FACSIM ILE
The Honorable Norm** Rokeberg

House Labor and Commerce Committee
AlaAa State Capitol

Juneau, AK 9910 -1182

Fax* (907)465-2U9

Re: state FAIM'SAmmdipait to SB 19?

Dear Representative Rokeberg:

| amwnong on behalfofNew York Life Insurance Cou”asy to strongly support State
Farm's nmnriimw* to Senate B2 197 regarding kauzanoe for dcmattk. viotence victims New
York vire's uaderwritkg policy does not deny coverage to proposed insureds solely became they
hive been victim* of docneshc viotence.

The amendatory language (ace attached) wouid prohibit kuorera froa dsacnmmatmg
~ victim* of dotnaaho abuse based ¢ an individual’s status aa a victim 0f anm—ir. abuea.
AddkionaDy, wtrib proh|b|t|nF this discrimination, a prafcratiil class of applicants is act created
Therefore, this Ianguage would frdhtate the importaa social goal of preventing discriramsboa
against victims of domeadc abuaa.

In dosing. | would hire to strongly urge the sarinaon of Stale Faro’s intendniaai to this
bin

Sincerely,

Liken L Uaikghcr
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March 27, 1998

Houee Labor & Commarca Committee
c/o Representative Norman Rokeberg

Ra:  Senate Bil 197 - Domestic Vlolenoe Legislation

Oaar Repreeentative Rokeberg:

On bahalf of Allstate Ufa Iraurance Company, Northbrook Ufa Insurance
Company, Gianbrook Ufa Inauranea Company, Lincoln Benefit Ufa Inauranca
Company end Suraty Life Inauranca Company, Iam w_nth regarding the
amendment to Senate Bill 197. Domestic Violence legialatlon.

We support the addition of this amendment because, while we agree that It Is
inappropriate to use an individual's statue as a victim of domestic abuse, it Is
nocossary for an insurer to be able to underwrite based on the physical and mantal
condition” of tha individual. Tha propoaad amtrdment would permit an Insursnce
company to underwrita baaad on tha applicant's medical condition. The Stata
Farm amendment very timply eddreeaee our conceme wtth regard to CS197
Domestic Violence Legislation.

We appreciate your conekieration of our comments snd hope that you favorably
consider the amendment.

John R. Msthews
Counsel

JRM:rk
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House Labor and Commerce Committee

do Representative Norman Rokeberg

RE CSI19T

Osar Representative Rokeberg:

MetUta stron?Iy supports the State Farm amendment to CS197, which relates
to nsurance for domestic violence victims and which requires certain
disclosures by Insurers. We feel that the amendment suodncMy and
adequately addrasass our oonoems and opposition to CS197.

We strongly urge your Committee to adopt this amendment, which is fair to
both insureds and the insurance industry.

In tho event that you need additional Information, pteese feel free to contact
Very truly yours.

Sharon B. Codrey

Government Relatione Counsel

March 27, 1996

» TOTPL PAGE.00." e»



March 20. 1996

Dear Labor and Commerce Committee,

Alaska has one of the highest domestic violence rates in the nation. What a sad
commentary that innocent victims of domestic violence would need worry
about health insurance as a result of the harm inflicted upon them. Increases
in health insurance premiums, or denial of benefits to the victim is
punishment. We should protect and secure the rights of victims, and seek
censure of the perpetrators. Domestic violence victims are not currently
protected from insurance discrimination in Alaska. SB 197 offers an
opportunity to be proactive instead of reactive, and there is no fiscal impact to
the Slate budget.

SB 197. sponsored by Senator Dave Donley, prohibits insurers from increasing
premiums, or canceling or denying insurance solely on the basis of domestic
violence.

I urge you to vote favorably in support of SB 197 and to pass it quickly out of
committee.

Sincerelv.

Nancy K Kuhn

President

Interior Alaska Women's Political Caucus
2060 Amy Dyan Rd

Fairbanks. AK 99712
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SENT BY TELEFAX: (907) 465*"-19
March 26,1996

Sute of Alaska
House Labor aod Commerce Committee
do Rep Norman Rokeberg

RE: Domestic Violence Bill: CS 197

Dear Committee Members:

We strongly urge that you support the Stale Farm amendment to the domestic violence bill under
consideration before the Committee. Wc ugrcc that it is inappropriate to use an individual's
status as a victim of domestic abuse in the underwriting process for insurance. On the other
hand, insurers should be permitted to underwrite and rate for medical conditions in the same
manner that they would for a proposed insured who is not a victim of domestic violence.

Wc believe that it would be unfairly discriminatory to smglc out victims of domestic violence for
special treatment. Absent this amendment (or similar language), insurers would be required to

trecl these individuals more favorably than those suffering from the same medical conditions

through different events.

Wc appreciate any efforts which would encourage the adoption of this important amendment.

Very truly yours,

Assistant Vice President
Low Suff Administration & Compliance

air



MG-ALL LmMdy* One Sbalaska Plaza TARVOC. (071« U

oo witiiHina Sun s 303 PAQIMLC (07) ATI0
ﬁAnauir aV\rf(\)/vmo* Junbau, Alaska 99801-1249
\I* — T w77 mme

April 3, 1996

Representative Rokeberg
Labor & Commerce Committee
Alaska State Legislature

State Capitol, Room 110
Juneau, Alaska 99801

R Gr8U&

Our File No 15-6

Dear Representative Rokeberg

The present language of CS for SB 197(L£C) would impose a burden on State Farm
unique to this sute While it is not possible to accurately predict all costs to Sute Farm
associated with implementation of this legislation, the following list outlines some of the impacts
this proposed legislation would have on the 238 employees in Alaska and the 41 employees in
Washington State whose responsibilities involve handling matters in Alaska

To comply with subsection (b) concerning the confidentiality of records would require
State Farm to

1 Determine what kind of information in a record might "reflect” that an insured was
avictim

2 Change all staff training materials throughout Alaska to provide direction to
employees about how to comply with ihe law

3 Implement training procedures

4 Pay staff for the extra time needed to identify all records that could potentially
"reflect the fact"” that the insured waj a victim of domesnc violence

$ Implement a procedure and pay staff for the extra time needed to flag, handle, and

segregate these records as they come into each State Farm office
6 Change all computer recotd keeping and tracking systems accordingly



Representative Rokeberg
Labor & Commerce Committee
Alaska State Legislature

April 3, 1996

Page 2

Likewise, the section requiring the carrier to disclose the reason for denying an application
for coverage imposes similar burdens State rarm would have to:

1 Change all staff training manuals throughout Alaska to provide direction to
employees about how to comply with the law

2. Implement training procedures

3 Pay staff for the extra time needed to draft personalized letters addressing the

factors considered in determining whether or not to extend coverage

Sincerely.
LESSMELER INTERS

\WLL mad
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(in accordance with Uniform Rule 23) INTO OFFICE:

The Labor & Commerce Committee considered SENATE BILL NO. 197

"An Act prohibiting increases in health insurance premiums if the insured is a victim of domestic
violence.-

Senate Hill:
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| Jsame title
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Insurance Discrimination Against
Victims of Domestic Violence

fy  How nrc insurance companies discriminating against
» victims of domestic violence?

Many insurance companies arc denying victims of domestic violence access to all kinds
ot insurance hy using domestic violence as an underwriting criterion, i c . a basis for
determining who to cover, how much to cover and how much to charge.

fy  How do insurers [earn that someone is a victim of domestic
» violence?

When applying for insurance, mdisiduals often sign a release to permit the insurer to
obtain medical records Usually, it is ihose medical records which reveal the information
This is becoming more common because physicians have been encouraged to follow

protocols to identify and document abuse for thc purpose of providing help and referrals

Pierc are also companies, such as the Medical Information Bureau (MI1B) and Equifax,
ihat maintain databases on m k factors, including violence Insurance companies who
become members of these databases arc required to report client risk factors and arc

entitled to request risk related information on an applicant or insured

Insurers can also get information from other records, such as public court documents
i. J credit reports which arc becoming popular underwriting tools and often contain

information about court i*rders. including protection from abuse orders

fy  How docs iasurancc discrimination hurt victims of domestic
* violence?

Insurance discrimination puts victims at risk both by denying tbc benefits that insurance
provides and by discouraging them from seeking help thst may result in loss of insurance
Without insurance. sKtimi arc unable to obtain health care for themselves and their
families or pros »Jc for their families in case of death or disability If unable to obtain

health and other insurance, victims may feel they have no altemaldive but to stay m an

abusive situation



Victims will stop seeking appropriate and necessary medical treatment, counseling,
legal intervention and other forms of assistance, as they learn that insurers use
information in client records to deny them insurance. Victims will also refrain from
identifying the cause of their injury. Furthermore, doctors, health care workers and other
service providers who have started identifying and documenting abuse may stop if
continuing to do so will put their patients at risk of losing their insurance. The enormous
efforts made over the past 20 years to create new sources of assistance and avenues of

relief for victims of domestic violence will be for naught

fy  Docs insurance discrimination against victims of domestic
» violence occur frequently?

Yes. An informal survey hy the siatf of the Subcommittee on Cnmc and Criminal
Justice of the United States House Judiciary Committee in 1994 revealed that eight of the
16 largest insurers in live country were using domestic violence as a factor when deciding

whether to issue and how much to charge for insurance.

In March of 1995. the Pennsylvania Insurance Commissioner surveyed company
practices in Pennsylvania and founJ that a substantial number of health, life and accident

insurers « 26T of the respondents e utilized domestic violence as an underwriting

criterion.

The Kansas Insurance Commissioner surveyed health, acci lent and life insurers in

October 1995 and found that 24~ of the insurers used domestic violence as an

unJdcrwritmg criterion.

How many people are ufTectcd by these practices?

W<c¢ know ihat many msuransc companies discriminate against victims of domestic
violence and that many pc<»plc are victimized. <A July 19*14 study by Thc Common wealth
| und reported that almost four million American women were physically abused by

bos friends and husbands in 1993 I

Il is difficult t »say just bow many people are affected by these practices Insurers arc
mM required to ell applicants tbc reasons for rejections or other adverse actions and
victims ma. rsH know that domestic violence was a consideration Those who know that

domestic s olcncc is tbc reason for action taken against them by an insurance company



have very good reasons for not reporting discriminatory insurance practices — fearof
further violence to themselves and their children from ihc batterer, as well as social
stigma and embarrassment. Finally, insurers arc not required to file the criteria they use in
deciding who to insure wuh state insurance departments or disclose that information to

the public.

fy ~ What arc some examples of insurance company discrimination
» against victims of domestic violence?

UcalthJoiuraiKj:

e A Santa Cm/. California woman was repeatedly turned down for health insurance
following review of medical records which detailed beatings by her husband.

* A california hospital reports denial of payment hy HM Os for repeated treatment for
injuries caused hy domestic violence

« A woman from rural Minnesota was beaten severely by her ex-husband. Alter she
remarried, she applied for health insurance and was told that she would not be covered
for treatment relating to the abuse-related pre-existing conditions of depression and

neck injury.

e Three insurance companies denied health insurance to a Minnesota women's shelter
because, "as a battered u omen’'s program wc were high nsk.”

« \ women's shelter in Rochester. Minnesota was told that it was considered unmsurablc
because its employees are almost all battered women

« A woman sought tbc services of Women House in St. Cloud. Minnesota because
the abuse dunng her 12*yeax marnagc had escalated in seventy. She was hospitalized
lor a broken jaw and spent 2 weeks in a mental health unit in a hospital. Subsequently,
she wWas denied health insurance by two companies, including one lhat stated it would
not cover any medical or psychiatric problems that could he related to the past abuse

« A Washington state child was twice denied health insurance because lie had been
sexually abused in a day care facility

e A Washington man who was physically attacked by his wife was dented over S1.500
worth of health coverage for injuries be sustained He was told that his wife, who
owned the company which purchased the group coverage, instructed the insurer not to
cooperate sith him Following disorcc. he obtained an individual policy with
exclusions lor pre-existing conditions relating to domestic violence.



e A York county. Pennsylvania employer provides health insurance through a self-
insured plan which excludes expenses for medical treatment arising from or related to a

domestic dispute.

e A Lancaster county. Pennsylvania woman has been unable to obtain reimbursement for
emergency room treatment for injuries resulting from domestic violence under her
employer's self-insured health plan. She has been billed for over $5,000.

Life Insurance

e In October 1993. a resident of Cumberland county. Pennsylvania was denied life,
health and mortgage disability insurance by Slate Farm Insuracc Company and life
insurance by First Colony Life Insurance Company because of information in medical
records rescaling a single incident of domestic violence. State Farm has since changed
its policy and no longer considers domestic violence in the issuance of any line of

insurance.

e In August 1994, Nationwide Insurance Company denied an application for life
insurance in Delaware based on medical records "indicating an unstable family
environment" because they included documentation of three assaults by the husband
against the wife as well as marital counseling.

e Prudcnlial Insurance Company denied an lowa woman a life insurance policy in
November 1993, because the woman had a history ol multiple assaults from her

boyfriend.
Usshillrty Inuranct
« An lowa woman was sexually abused as a child and received some counseling Despite

a clear record of good health since then, when she applied for disability insurance, she
was turned down on tlsc basis of earlier treatment.

e A Washington woman was twice denied insurance due to treatment received for
phv sical. emotional and sexual abuse inflicted on her by her family during her
childhood and by her spouse during marriage. In the late 1980's her employer’s
disability insurance carrier denied her disability coverage because of a nervous
condition related to abuse In 1993. Cignj denied her application for an increase in life
insurance coverage provided through her employer based on a diagnosis of a
dissociative disorder related to counseling for abuse. Although she suffers from obesity.
Type Il diabetes and a seizure disorder, the abuse rcljtcd counseling is tbc only reason
given by the insurers for denial. She has divorced her abuser, has no further contact
with her family of origin and is not on any medications



Property and Casualty Insurance

e In 1994. Allstate Insurance Company canceled the homeowner s insurance of an
Oregon woman whose former spouse set lire to her home. The woman had been
abused by the former spouse throughout the marriage and left the marriage in 1992.
Follow ing cancellation, the woman sought other insurance but was repeatedly denied.
When she was referred to the Oregon Fair Plan, she was quoted a price for insurance
that was eight limes what she bad been previously paying. The former spouse was
convicted and imprisoned for arson.

e The homeow ner’s policy of a Washington state woman was canceled by Safeco
Insurance Companies in May 1993 by a letter reciting five claims filed over the 12-year
life of the policy and noting concern Ihal the most recent three occurred over a span of
four months, hut "more importantly.” the most recent one "involved a domestic
violence situation of individuals that are living with" the insured. The angry ex-wife of
ihc woman’s boyfriend’s brother damaged her door.

« A Washington state landlord's policy was canceled because the insurer learned that the
landlord intended to rent a home to a women's shelter.

e In September 1995. Fanner’s Insurance Companies denied a property claim to a
Washington state woman whose former boyfriend and abuser broke into her home and
stole over $5,000 worth of personal property. The woman was subjected to two years of
abuse, which included physical assault, stalking and property damage. During the
course of investigating the claim, the insurer disclosed lo the abuser the fact 'hat he wa<
suspected of stealing property and he retaliated by breaking into the WOMEN'Shome and
healing her. shoving her head-first into the fireplace, rendering her unconscious and
threatening her life if 'he pressed charges The woman fled the state with her children

e« The Women Helping Battered Women shelter in Burlington. Vermont lost insurance
coverage after the earner concluded the shelter was an 'undcvirjble nsk" due to life
safety issues. On the day the coverage was due to expire, and after seven other earners
rcluvcd coverage, a non-profit, insurer agreed to cover the shelter.

e Two other shelters in Vermont lost their coverage and one saw their liability insurance
double in cost because an insurance company said it was a high risk even though
there arc no recorded problems wuh any shelters in the state.

What reasons do Insurers give for using domestic violence as an
 underwriting criterion, and why are they invalid?

1. Some insurers <uv thata sniim of domestic violence makes a xoluntary lifestsle
-honr »uidgas skydiving or ruling a motorcvcle. and liken a Isittenng lo a career
<hon e, such as noshing skyscraper window s for which an insurance company

should not he responsible.



Domestic violence is acrime — not a career, a lifestyle or a choice. No one chooses
to be battered and no one chooses to remain in a violent situation. Leaving a violent
domestic situation is a difficult process, complicated by concerns for safety and
economics.

Victims realistically tear that their hattcrcr will pursue and harm them and/or their
children if they leave*. Studies show that violence docs not stop artd may increase

after leaving.

Without money, it is impossible for a victim to get assay, establish a new home and
Iced children. Housing is a problem: shelters offer only temporary housing, often
for 30 days or less, a very difficult time frame in which to e-catc a new life.

Others argue that domestic violence isa risk/actor that needs to he considered by
insurers mul that limiting their ability to take domestic violenc into account will
impair their ability to offer affordable atranee products.

Domcs’ic violence is acrime and a person’s likelihood of being a victim of a
crime should not he used as a basis for underwriting insurance.

Furthermore, insurers have produced no actuarial studies show ing that domestic
violence is a particular risk that changes the overall cost of insurance. Wc know
that there are many insurers who do not use domestic violence as an underwriting
criterion and they are able to stay in business and provide affordable products.

Even those companies with policies requiring denial of coverage to victims of
domestic violence cover victims and resulting injuries, when as is often the ease, the
abuse remains unidentified. Domestic violence is therefore already factored into the
pricing of insurance products without impairing the market.

In addition, insurers do not. in a scientific and consistent manner, lake into
account all so-called nsk factors when underwriting and rating insurance. To the
contrary , although there arc numerous risk factors insurers can choose to use. they do
not use all of them and their selection is not based solely on risk. Some classifications
arc not chosen because it is more cost-effective to pay the claims than to identify and
segregate the information needed to use them as underwriting criteria. Others mjy not
he used because their use would negatively impact on marketing. Even where risk is
the driving force hdund tbc selection of criteria, the determination of risk is often
based on assumptions and stereoty pes, rather than any scientific assessment of risk.

Nor are insurers completely free from regulation. They are subject lo extensive
slate regulation and are restricted bv law from using particular classifications for
underwriting and rating, including race. age. ethnic ongin. residence, sex. and some
physical and mental disabilities Despite potential or actual statistical correlation to
sanous health claims and morbidity, these classifications have been legally decreed to
be unacceptable criteria for discriminating among insurance risks.



Many laws prohibit redlining — the practice of refusing to insure or raising the cost
of homeowners’ insurance in high crime areas — even though one could expect more
crime or damage to homes in those areas. Yet. with respect to domestic violence,
insurers arc essentially redlining particular homes.

By virtue of government and private initiatives. ¢ as a society have made a
decision that domestic violence cannot I>c tolerated u..d that protection must be
offered to victims. Allowing insurers to deny insurance based on records created
when someone takes steps to obtain assistance will deter victims from seeking help
and undo all our efforts.

3. Life insurers argue that insuring the life ofa victim gives the battereran incentive to
kill and collect on the policy and. ifthe insured is killed, the insurer could he suedfor
issuing a policy with knowledge ofa history ofdomestic violence.

Insurers have failed to provide any evidence that insurance acts as an incentive lo
further domestic violence or that denying insurance deters domestic violence.
Domestic violence experts find that batterers abuse for power and control, not profit.
Any hypothetical danger posed hy providing coverage is outweighed by the known
cost of denying insurance to victims of domestic violence: the inability of lhc victim
to care for herself and her family, the perpetuation of violence and the increased
health care costs imposed on society.

Insurers are already fully protected from suit by contract and law. Insurance policy
provisions typically prohibit beneficiaries from recovering when the death or injury is
a result of intentional misconduct. Furthermore, state laws regulate and limit the
rights of a slayer from inheriting real and personal property and receiving benefits
from insurance policies arising out of or as a result of the death of the person slain.
Insurers should be fully protected from suit as long as they issue policies only with
the consent of the insured and follow all applicable laws and procedures. Insurers
have not identified any situation in which they have paid on a policy or been
successfully sued for a homicide w hich resulted from the issuance of a policy with
know ledge of a domestic violence situation.

fy Isn'tinsurance discrimination against victims of domestic
* violence already illegal? If not, Is something being done to make

it illegal?

t'nnl scry recently, there have been no laws making such discrimination illegal In
|'h>4. slate legislatures started considering legislation to stop insurance discrimination
against victims of domestic violence. In 1995. federal proposals were introduced. As
noted below , not all legis) alive initiatives cover all lines of 'nsurance. A\discrimination



against victims of abuse occurs in all lines, it is recommended that legislation prohibit

discrimination in all lines.

State Legislative Activity

In 1995. laws were enacted in six states: California', Connecticutl, Delaware'. Florida*.
lowa’ and Massachusetts6. The laws of two of those states outlaw discrimination against
victims of abuse in all lines of insurance (lowa and Massachusetts). The Delaware and
Florida laws apply to health and life insurance. The California law applies to health care

service plans and disability plans. The Connecticut law applies only to health ! uurancc.

Legislation has been introduced in other states and is currently pending in: Alaska,
Arizona, California. Georgia. lllinois. Indiana. Kansas. Maine. Maryland. Michigan
Minnesota. New York. Pennsylvania. Utah. Washington. West Virginia. Wisconsin, and

Wyoming7 Some cover all lines of insurance: others cover one or more of the following

lines: health, life, and disability.

In addition, the National Association of Insurance Commissioners (NAIC). an
association of all state insurance regulators, is developing model state legislation to
address discrimination against victims of domestic violence. A working group of the
N AIC has completed its work on four separate models addressing discrimination in
health, disability, life and property and casualty insurance. The health insurance model
will be submitted to the NAIC for approval by the plenary in the spring of 1996.
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Egdecal Liigblatlve Acliiitt

Several bills are being considered in the U.S. Congress as well. Legislation at the
federal level will provide protection for victims of abuse whose health insurance plans
arc not governed by state insurance laws (ERISA, the federal law regulating pensions and
other employee benefit plans, preempts state insurance laws from governing certain
employer sponsored health plans). To the extent that states arc slow to pass legislation,
federal legislation has the potential to offer a speedier and more comprehensive approach,
insuring victims of abuse that they will receive the same protc ,tion from insurance

discrimination wherever they go.

Legislation which would prohibit discrimination against victims of abuse in health
insurance was introduced by Senator Wcllstonc'(MN) and Representatives Schumecr’
(NY), Wydcn,0(OR). and Molinari"(NY) between March and June 1995. On July 28.
1995, Senator Kasschaum fKS) presided over a hearing on the issue of insurance
discrimination against victims of abuse before the Senate Committee on Labor and
Human Resources'*’. The hearing was conducted in connection with the Committee’s
consideration of the Health Insurance Reform Act of 1995 sponsored by Senators
Kasschaum (KS) and Kennedy (MA)". The Committee reported favorably on the Health
Insurance Reform Act of 1995, after amending it to clarify that pre-existing condition
exclusions, which the bill permits on a limited basis, could not be used to deny or limit

coverage to victims of abuseld

In Octobc. 1995. Representative Sanders (VT) introduced legislation which prohibits
insurance discrimination against victims of abuse in all lines of insurance: health,
disability, life, and property and casualty". Senator Wcllstone (MN) will introduce the
Sander s hill in the Senate in the spring of 1*>96.
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What do the new laws and legislative proposals do?
o
Most prohibit insurers from using domestic violence as a basis for underwriting or
rating insurance, meaning that they prohibit an insurer from refusing to insure someone
or charging them a higher premium because they arc. have been or might become a
victim of domestic violence. They may also prohibit insurers from writing policies that

exclude coverage for injuries resulting from domestic violence.

Some also include important provisions requiring that abuse-related information be
kept confidential and that insurers develop protocols for employees, agents and
contractors to make sure their interactions with victims do not either endanger the safety
of the victim or result in disclosure of confidential information. They also include
definitions of necessary terms and enforcement mechanisms and remedies to insure that a

person complaining of insurance discrimination can obtain appropriate relief.

How arc insurance companies reacting to legislative proposals to
. prohibit discrimination against victims of domestic violence?

Very lew insurers have changed their practices voluntarily. To our know ledge, only
State Fann has completely eliminated domestic siolcncc as a reason to rate or deny
insurance. Some say they will only deny in the most egregious eases. All say they must
continue to look at medical condition regardless of cause. Most of the Pennsylvania
insurers who use domestic violence as an underwriting criterion are continuing to do so

over two years after the practice became public and the subject of legislation.

Some insurers voice support for legislation protecting domestic violence victims, but
with limitations, urging a number of amendments and provisos to pending legislation.
Thevr include language that would allow insurers to underwrite and rate on the basis of
mental and physical history regardless of the underlying cause, protect an insurer from
liability for any injury resulting from compliance with the legislation, and allow insurers

to deny insurance to abusers.

Others simply oppose any limitation on their ability to consider abuse in underwriting

and rating, stating that insurers should have leeway in considering this type of material

information.



A What is wrong with allowing insurers to underwrite on the basis
» of medical conditions caused by abuse?

The purpose of the protective legislation will be undermined if it allows insurers to
underwrite on the basis of medical conditions caused by abuse. Such an exception would
allow an insurer to deny insurance to a victim based on medical records documenting
bruises or broken bones resulting from the abuse und have the same effect as allowing an
insurer to deny insurance based on the domestic violence itself. Consideration of the
medical records in any way will deter victims from seeking help and leaving. The only
way to end the cycle of violence is to make sure that battered individuals are able to

freely seek assistance for abuse.

Permitting underw riting on the basis of abuse-related medical conditions will also
enable insurers lo discriminate indirectly against victims of domestic violence. Insurers
will be able to deny an applicant and refuse to renew- an insured based on a medical
condition that is frequently associated with abuse. They will also be able to apply
particular medical criteria selectively to victims of abuse, for example, determining only
victims of abuse ineligible for insurance because of treatment for bruises and black eyes.
Because insurers arc subject to little regulation in their selection and use of medical
underwriting criteria, no one will know or stop them from selecting and applying medical

underwriting criteria with the express intent of weeding out abuse victims.

Furthermore, allow ing insurers lo consider the health status of victims of domestic
violence is inconsistent with the trend toward limiting the insurer's consideration of

health status in both issuance and rating of insurance through "community iating" and

"guaranteed issuance."

At the scry least, any legislation permitting insurers to underwrite on the basis of
jbusc-related medical conditions must contain safeguards. Wc recommend the follow ing

language

An insurer taking action that adversely affects a victim of abuse on the basis of an
abuse-related medical condition or property or casualty claim must explain the
reason for its jction to the applicant or insured in writing and must Ik able to

demonstrate that the action taken:

(A) Is otherw ise permissible by law and is applied in the same manner and *o the same



extent to all applicants and insureds with similiar medical conditions or propcity or
casualty claims without regard to whether the medical condition or property or

casualty claim is abuse-related.

(B) Docs not have the purpose or effect of avoiding the intent and prohibitions of this
Act or any other provision of law. and is not based upon any actual or perceived

correlation between a medical condition or type of property or casualty claim and

abuse.

(C) Docs not have the purpose or effect of treating an individual's status as being, having
been or having the potential to be the subject of abuse as a medical condition or

underwriting criterion.

(D) Is based on a determination, made in conformance with sound actuarial principles
and supported by reasonable statistical evidence, that there is a correlation between
the medical condition or type of property or casualty claim and a material increase in

insurance risk.

This language attempts to prevent discriminatory use of underwriting standards. It also
requires notice to the applicant or insured of the reason for any adverse insurance action
and. should that insurance action be challenged, properly places the burden of proof on
the pans who has the information, the insurer. Sim liar language has been included in the
NAIC model laws to prohibit insurance discrimination. The California and Dclasvarc

state statutory provisions include some, but not all, of (he safeguards.

A If legislation prohibits insurers from considering medical
» conditions caused by abase, doesn't it create a special class of
individuals who get special treatment?

No. Prohibiting discrimination on the basis of domestic violence will insure that these
victims arc treated like all other applicants. It is insurers who have created the special

class, singling out domestic violence x* a special classification of umnsurubility.

Protection for victims of domestic violence will not make inequitable an otherwise
equitable system of underwriting. Insurance industry practices are not premised on either
fundamental fairness or uniformity. Insurance companies already treat people differently

regardless of how compelling their circumstances may be.



For example, liming and preexisting condition clauses may result in one pregnant
woman being covered while another is not. A violent neighborhood will not be taken into
account but a violent household will be in determining whether to issue insurance. Some
companies cover some conditions, while others do not. In this context, it is disingenuous

to argue unfairness with respect to legislation that is necessary to end domestic violence.



For further information, contact:

Terry Fromson

Women's Law Project

125 South 9th Street, Suite 401
Philadelphia, PA 19107

(215) 928-9801

Nancy Durborow .
Pennsylvania Coalition Against Domestic Violence
6400 Rank Drive

Harrisburg, PA 17112

(800) 9324632 (in PA)

(800) 537-2238 (outside PA)
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CASES OF INSURANCE DISCRIMINATION
AGAINST VICTIMS Of DOMESTIC VIOLENCE

California

A Santa Cruz woman was repeatedly turned down for health insurance
following review of medical records which detailed beatings by her
husband

A California hospital reports denial of payment by HMOs for repeated
treatment for injuries caused by domestic violence

Delaware

In August. 199-*. Nationwide Insurance Company denied an application for
life insurance based on medical records "indicating an unstable family
environment” because they included documentation of three assaults by the
husband against the wife and counseling

lowa

Prudential Insurance Company denied a woman a life insurance policy in
November. 1993. because the woman had a history of multiple assaults
from her boyfriend

A woman was sexually abused as a child and received some counseling
Despite a clear record and good health since then, when she applied for
disability insurance, she was turned down on the basis of the earlier

treatment

Minnesota

Three insurance companies denied health insurance to a women's shelter
because "as a battered women's program we were high risk

A women's shelter in Rochester was told that it was considered uninsurable
because its employees arc almost all battered women

A woman who sought the services of Women House in St Cloud because
the abuse dunng her 12-year mamagc had escalated to such an extent that
she was hospitalized for a broken jaw and spent 2 weeks in a mental health
unit of a hospital, was denied health insurance by two companies, one
saying they would not cover any medical or psychiatric problems that could
be related to the past abuse

Pi<pjti»)  ib« Wortxn’i law Pioj«l. Pbiladrtphii. PA
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Oregon

In 1994, Allstate Insurance Company canceled the homeowners' insurance of a woman
whose former spouse set fire to the home twice. The woman had been abused by the
former spouse throughout the mamagc and left the marriage in 1992 Following
cancellation, the woman was referred to the Oregon Fair Plan and was quoted a price for
insurance that was eight times what she had previously been paying After the former
spouse was convicted and imprisoned for arson, the woman applied for insurance with
Hanford, but was rejected for a poor credit record which was a result of the her former
husband’s failure to pay family debts for which he was responsible

Pennsylvania

In October, 1993, a resident of Cumberland County. Pennsylvania was denied life, health
and mongagc disability insurance by State Farm Insurance Company and life insurance by
First Colony Life Insurance Company because of information in medical records revealing
an incident of domestic violence

An employee of a self-insured employer has been unable to obtain reimbursement for
health care expenses resulting from abuse because of an exclusion for expenses arising
from or related to a domestic dispute

Washington

A woman's homeowner's policy was canceled by Safeco Insurance Companies in M;.y.
1993 by letter reciting 5 claims filed over the 12 year life of the policy and noting co icem
that the most recent three occurred within a span of four months, but "more imponantly".
the most recent one "involved a domestic violence situation of individuals that arc living
with" ihc insured The angry ex-wife of her boyfriend's brother damaged her door

A landlord's policy was canceled because the insurer learned that the landlord intended to
rent a home to a woman's shelter

A child was twice denied health insurance because he had been abused in a day care
facility

A woman was twice denied insurance due to treatment received for physical, emotional
and sexual abuse inflicted on her by her family during her childhood and by her spouse
during mamagc In the late 1980's her employer's disability insurance earner denied her
disability coverage because of a nervous condition related lo abuse In 1993, Cigna
denied her application for an increase in life insurance coverage provided through her
employer based on a diagnosis of dissociative disorder related to counseling received for
abuse Although she also suffers from obesity, Type Il diabetes and a seizure disorder, the
abuse related counseling is the only reason given by the insurers as grounds for denial

She has divorced her abuser, has no further contact with her family of origin and is not on

ar.y medications

A man who was physically attacked by his wife was denied S1500 to S2000 worth of
health coverage for injuries he sustained He was told that his wife, who owned the
company that purchased the group coverage, msttuctcd the insurer not to cooperate with
him Following divorce, he obtjmed an individual policy with exclusions for preexisting
conditions iclatmg to domestic violence



CASES OF INSURANCE DISCRIJMINA TION
AGAINST VICTIMS OF DOMESTIC VIOLENCE
(compiled by the Women’ Low Project, Philadelphia, PA)

In August, 1994, Nationwide Insurance Company denied an application for life
insurance in Delaware, based on medical records "indicating an unstable family
environment" because they included documentation of three assaults by the
husband against the u'ifc and counseling.

Prudential Insurance Company denied an lowa woman a life insurance policy in
November, 1993, because the woman had a history of multiple assaults from her
boyfriend.

In 1994, Allstate Insurance Company canceled the fire insurance policy of an
Oregon woman after her former spouse set multiple fires in the victim's home
The woman had been abused by the former spouse throughout the marriage and
left the mamagc in 1992. Two weeks prior to setting the fires, the former spouse
had burgled the home, breaking five windows. Initially Allstate also refused to
pay the fire claim on the basis of the former marital relationship, even though he
was not on the policy After Allstate canceled her policy, the woman sought
other coverage and was repeatedly denied hecause of the arson, even though the
arsonist had been convicted and was in jail

Women's shelters in Vermont have reported difficulty obtaining insurance due lo
rejections and high rates

The homeowner's policy of a Washington state woman was canceled by Safeco
Insurance Companies in May, 1993, by letter reciting 5 claims filed over the 12
year life of the policy and noting concern that the most recent three occurred
within a span of four months, but "more importantly", the most recent one
"involved a domestic violence situation of individuals that arc living with" the
insured  The cx-wilc of her boyfriend's brother damaged her door

A Washington state landlord's policy was canceled because the insurer learned
that the landlord intended to rent a home to a woman's shelter

In September, 1995, Fanners' Insurance Companies denied a property claim to a
Washington state woman whose foimcr boyfriend and abuser biokc into her
home and stole over S5000 worth of personal properly During the course of
investigating the claim, the insurer disclosed to the abuser the fact that he was
suspected of stealing the property and had been named by the woman The
abuser retaliated by breaking into the women's home and beating her, shoving
her head-first into the fireplace, rendering hci unconscious and threatening her
life if she pressed charges The woman lied the state with her children



This year, In
Emergency rooms,
clinics and
physicians offices

O n e in five w o m e n

WiIll seek mediical care because of

Injuries or presenting problems
caused by domestic violence.
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Heaimi Care Proifjssionais aeamongthefmi petvwnawnmin
will turn in for help You hnr aun*joe opportunity in offer rile\nx»r. nmcir
»imiilV.ae™>n and rrlerrai that tan end ihe cytle of mxler<r




by understanding the problem

of dom estic violence.

Domkshc Vioiknce itchiractemcd Atj pattern of toettive lehiviotc
tlui may include

* Repeated hattetmg

e ISythologKil j Ihjic |

¥ setua! ‘viuli

I'rngrruive ux ml tvilitwn from ftiendi and lamily
<« Deprivation (lixhl. money. ihelrrr. ttinipotution)
Intimidation

*  ihtrait of violence

« IVtiriittHin 0f home or penonil ptopetty

Ihcce klutMin are pri|<(iiain! hy wiwoik who it or wit inwltnl inin
intimate trlanomhip with the vhtim

Although men nn firul ihcmteltn in ihit ntuition. 9SH ot repotted met
mwltr »nmrn tor thu triton tho booklet it written auummg the patient tt i
oumin lor ihr mott pin. the umt adiKC jppltet rrgatdirtt of the tei of tite
pinrnt »

IVtmotK violence occur* in &Y eihn* group*. ill nunomu clatter. ill
tri”“Htnt and ill age groupt Ahute oftrn hegtnt when i woman become* pregnant
17TA'S of ill Un httth weight hitwei ire horn to hittrmJ women Children who
lire in homo where tiomoiH violence ociurt ire 13 timei more likely to he
phyutilh ahutrd thin .hikhrn Imng in non violent homo Children who wnnot
the hitteting 0f theif morhen tin itemonitme npiifitini hrhitioti! and/or
emortorul prowemt

Domestic violence dor* not put hipprn once 01 twice:

¥ Billeting increase* in frequency Ind tortity over time

*  Women miy live with violence foi i long lime before seeking help

* Many women feit grriter hitm fivir pirtnett if they leave ot ttpott

ibutC

*  the clanger of ahttte actually doo inctrite for women during
tepantion ot divrwtc

*  Some women in ahut.ve telatmnthipt do not have the finam tal
rrtntmo to live without then partner

Votit toponte tn domestic violence can contribute to a woman *undemand
mg of the seriousness of ihtite and het ihdity to end the violence 11k future to
identify almte may mult in wi.Jthdding important mnurco at etactly ilk punt
when awoman u mmt ible to initute change



by identifying

domestic violence.

How and What to Ask

Domestic violence tfiould Sc considered a potential health problem lor all women,
etpettally pregnant women and women receiving cmergemy medical treatment.
Doe to the prevalence of domestic violence, the American »letlical Association
adciws routine screening of all women (guidelines are available on. rlie AMA. we
page li). If you are Hearing | cinlcd for suspected or confitmed neglect and/or
aliow. alto check for ahuw toward the mother

Kocmnr actectmeni with new pjtwntt and periodic reacwciment with all
patientc durmp regtdarly whedtiled ciutt providei a ttrocture to identify patient*
in violent, threatening or highly controlling rtlaiionthipt Screening queertone fit
logically into a patient t wxial and family Imtory It it appropriate to include
questions about interpersonal violence in any evaluation

I tuhlith a physically and emotionally ufe wrung lo interview panenii
i mure ihe wmtan'i partner, children and family memfwrc are nor prewnr. A
haltered wimun will not ducucc an abusive tituaiHin if her abuwr it prewnt. die
may he itinerant 10 cauw further trrrci for her children tiy docuumg her situation
while ihr « are present

Vnple. direct question* delrvered with concern in a ufe and confidential
encounter are the ox«t effective way lo idenlify domestic violence. K>i rumple
"Uhat happent when there are fight* and diugrremeni* at your home’" * Someone
hurt you tonight. can you tell me ahoui it” Tm concerned that someone
huit y>u like tho rell me how it happened’* .

Hillld nun and confidence with your patient Avoid any reaction that would
cauw the woman to feel humihaied ot at fault Rememlwt the patwnt may he the
victim in a very violent utiutioo. the it not retponohle for the ahuw Aik for
enough detail to he yhie to form an accurate utntmeni of the level of violence tn
the rriationihip Keep in mind the winti to end the ahuw not the triationthip

WHAT TO LOOK FOR
Common Diagnoses/Clinical Indicators

Signs of Physical Abut*

Injuriet m«nt commonly involve the head. neck, chat and abdomen. Iraoma
t6 the genital area it alto commonly observed. Duung pregnancy, the bream and
abdomen are particularly common injury met,

. . a
NertovdmJ OnumiUmen ¢/ Injttnn Swprtl */Akuu
< Injury incontinent with hittory«

« Numetout injuries at multiple met in absence of caiitunphic event
(motor vehicle crash etc.)

e Injuries in multiple stages of healing: old and often untreated injuries
often evident

0 Repeated or chronic injuries

<& Patterned injuries tuch as kelt buckles. Hit mark*, heel/shoe mark
from kicking or stepping on the victims back nr abdomen

« Bilateral injuries (o0 bilateral eiiremiry injuries)

<& Delay in teekmg medical care for m|ury

Partner unwilling to leave woman aJone in trratment.’ansioui to
antwet all questions directed to patient

trecwr dnd STlfud Imjmrui
e Sellout head injuries art common

e Mild traumatic head injury from cumulative trauma tuch at repeat-
edly being thoved/dammed against a wall; slurred speech and hearing
deficits ire commonly obwmd

e fUL/ipinal injuries at a result of being pushed, tboved or thrown,
often repeatedly, these injuries often tremble what a teen with fall
related injuries hut the nature and circomtunces of the injury reveal
that the injure wat inflxicd (ei patwnt haa ochee injuries not likely
to he caused by a fall |

<+ Ruptured ear drumi a* a result of blows 10 the head/ears



Sfirjim *nJ hrdctum

<
<

<&

Cdntutidiu.
-

fracture* huh Mini with fall* cJuc to being puthed and/or tltoved

fracture* of the forearm ire commonly teen it wonun atiempr* to
ihield hertelf with her irmt »

facial ind otbitil fractures from direct blow* to the the itei of the
eye*

Bmiitt tnJ Ijtcrrditont ”

f'roiimil or centril bruiting on the body, often in hidden areit
nmred liy clothing it highly uupkiou* for abute (ex. bruises on
inner thight)

Mack rye (i)

Facial laceratiorf frequently a U-ShﬁpEd rut it observed with
biutting due to a ring thV the abuter had on when he hit/punched
the victim

Cut* and tlathet. often obcefved on a victim™* hand/wntt area'at the
attempt* to delend hertelf from a knife
Neck burnt and triangle mark.* around live throat/neck-

Finger mark*: often olnerved on inner wsft tittue of the leg* and/or
armt from ihe abuier holding the victim «kmn (during tetual assault,
beating, etc)

t

Burnt *nJ Btlrt *

<&

burnt often from a cigarette, iron, radiator commonly involving the
handt. feet

Friction burnt from I»eing rrttrained. dragged (ex npe bums)

Hum™*'! bite mallei

Srif-Imflultd Injmrtn

<

<

Ainated women are at very high ntk for tUHide and tuicide attemptt

Self-induced ot attempted abortions

Signs of Sr.xuiil Abusr

Lreipient vaginal and urinary train infettiont. ililTkuliv/painful
urination (diipartunu)

¢

Chronic pelvic pain
FYlvic inftami 1 lor)ldtteate (I'lIT) with negative lah lindtngt

Recurrent sexually trantmirtcd disrate* (ST1) t): the hatteret may
furce hit partner to have unufe tet

Irregular vaginal bleeding

1Pain and fear upon examination; vaginitmut (very tente vaginal
muulet when eiam attempted)

Poor contraceptive compliance and/or multiple therapeutic ahor-
tiont: the hatteret may forbid ute of contraccpttvet and family
planning

Sexual dytfuncnon

MfdlfJ” Sljtns Durlng Prritnanry

Any inpiry durmg”regnancy. particularly injuric* to the bream,
abdomen and genital area

Pre term abortiont. bleeding, miwarnagrt and premature labor
ahuted women are at tignifteantly higher ntk of having intrauterine
growth retardation and low Imth weight infantt

I lyperrmetit (excetttve vomiting)
Sulntame abute*. pool nutntion or deprevtion

Late or tporadK prenatal cate: the abater rettramt the wonun from
obtaining prenatal care

KrUuK* Mrdk?l finding*

Chronic pain tyndrome due to diffute. repetitive trauma (no
evidence of vttible mprry may be pretent at time of examination)

Knur tent unut infnnoiu aml/or dental problem* secondary lu lacul
trauma

PhytKal tymptomt related lo tttett, chtontc pent traumatic ttrrtt
ditorder, other anuety ditnrdert or deprrcoon. (-.sample* are

e pan* aitackt
« rating ditordert. nulnurntion
e chronic headache*

« abdominal and gatttointrtnnal complaint*



* numbnes* and tingling (parestcsia)

« atypical chest pain

 frequent visits wnh vague complaint* of symptoms without
evidence of physiologic abnormality

<+ frequent u*e of pretcribed tranquilizer* or pain medication*
*

Mental Health/Psychiatric. SyiUploms
¢ IVpres*ion
Substance abute

<>
< foil-traumatic stress reactions/ditorder
*>

Stiicide attempt* or gcituta

Pdllenlsland Partners’ Beha>4oral S)gns
<& Patient* annety or dittreta n out of proportion to the *everity of
injuries or complaint* ,
<+ Patient it reluctant to tpeak in front of her partner

<& |be partner acrompanie* patient, nay* clote and answer* question*
directed to her

<+ |Vmal or minimiaation of violence by panner or patient o
0

<+ Intense jealousy ot |*sucssrveneu demomtrated by partner or
reported by patient

«  Self blame by patient for abuiet't violence

WAk for Tregtment

An abu*er'» pattern of controlling and intimidating hi* partner create* the

following obstacle* to treatment:
<« Limited access to routine and/or emergency mnlicai care; misied

appointment*
«  Noncompliancc with treatment: not allowed to obtain or take
medication

by providing treatment and

effective intervention.

Treat the Iliness or Injury

Asses* the chief complaint pt problem against the shared recognition of the
violence. A review of symptom* with particular attention to *ite* of previous injury
and chrunic pain may help both the health care professional and the patient
identify how the violence affect* het general health. If the patient i» pregnant,
review bot'h injury anu stress related health risk* to her fetus. If she has children in
the home, review the |>ouihlc risk* to her children resulting from domestic
violence. Inform the patient that her situation is potentially lethal, that domestic
violence is a crime and that she is protected hy the law. (hr taution in aJminmrt-
inf orpmenhinf tntnijuiluin. pjinhllm . tnA ilrrfin fftth uhuh <tltrr ihrfjtim  t'i
ohihly la tuJftr or Jimd oiuull

A'ssess Safety

Escalating injuries, seiual assault, threats of homicide or suicide, threats
again*! other family member*, gun possession, either parry’s use of drug* and
akohol. and separation and divorce proceedings ire all astcxiated with a higher
risk of serious injury or death. The absence of these factors does not however
guarantee safely

If your patient doe* not feel safe, then it is imperative for her to I>egin
working with crises intervention advocate* at once. Help het to call the local
domcttic violence services in your area from the safety and privacy of your office
Ilelp her identify other *ufe* plate* ot people she can turn to for help such at
relatives, friend* or community member*

If the patient indicate* *hc * feels ufe for now* then give her information on
ter*ice* that are available to her and a bit of shelter* or other ufe program*

I ntourage her to participate iA a women™ sufiport group, tomidcr legal protection
or contact an advocate or counselor wbcj works vnlh victim* 0f domestic violence
(iouple* tournrling or family intervention service* are not recommended due ro
the im rested nm»K of barm A complete lining of domestic violence programs and
shelters in Alaska u provided on page 11.
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[UUIr4 Mwdk.al CMIM
* numbness and tingling (parcstesia) .
 atypical then pain

 frequent visits with vague complaints or symptoms without
evidence of physiologic abnormality

<« Frequent use of ptescrilicd tranquilirers or pain medications
1
Mental Health/Psychiatric Syihploms

& Depression
« Sulntancc abuse
« Post-traumatic stress reactions/disorder

< Suicide attempts or Restores

Patients’ and Partners' Bchavtoral Signs
& Patient's anxiety or distress is out of proportion to the severity of
injuries orcomplaintt

« Patient is reluctant to speak in front of her partner

<+ The partner accompanies patient, stays close and answers questions
directed to her

« Denial or minimisation of violem : by pariner or patient o
0

& Intense jealousy or possessrveness demonstrated by partner or
reported by patient

<« Self blame by patient for abuser's violence

Isues for Treatment

An abuser's pattern of controlling and intimidating his partner creates the

following obstacles to treatment:
e Limited access to routine and/or emergency medical care; mused

appointments

* Noncompluncr with treatment: not allowed to obtain or uke
mediation

Y ou C an H elp mm =

by providing treatment and

effective intervention.

Treat the lliness or Injury

Atsess the chief complaint pr problem against the shared recognition of the
violence. A review of symptoms wirh panicular attention to site; of previous injury
and chronic pain may help both the health care professional and the patient
identify how the violence affects her general health If the patient it pregnant,
review both injury and stress related health risks to bet Ictus. If she bat children in
the home, review the possible risks io her children resulting from domestic
violence. Inform the patient that her situation is potentially lethal, that domestic
violence it a crime and tlut the is protected I>y the law. Uirtouiion in aAminnirr
inf orprrunbmp tranquilitsn, pjinhtlm, anA ibrptnp pith u-huh jltrr thfpjlirnl)
tibility to tujpr or ai*>id diuuh

Assess Safety

Kscalanng injuries, sexual assault, threats of homicide or uiicidc, threats
against other family members, gun possession, cuhrr party's use of drugs and
alcohol, and separation and divorce proceedings are all associated with a higher
risk of serious injury or death. The absence of these factors does not however
guarantee safety.

If your patient does not fed ufe. then it is imperative for her io begin
working wnh crises intervention advocates at once. Ilelp her 10 call ibe local
domestic violence services in your area from the ufeiy and privacy of )t»ui office.
Help her identify other *ufe” places or people die can curn lo for help such as
relatives, friends or community members.

If the patient indicates she 'feels ufe for now* then give her information on
services tlut are available to her and a list of shelters or other ufe programs.

I n*.outage her 10 participate tA a women's support group, consider legal protection
or contact an advocate or counselor whij works wilh victims of domestic violence.
Couplet counseling or family intervention services are not recommended due to
the nnteased risk of hami A complete luring o( domestic violence piogianu and
shelters in Alaska u provided on page 11.



Document Findings

When bruise* and oilier injuries heal. the medical reconl you have written
may lie the only evidence that remain* of auault. Take the time lo fully document
your findings. Use simple. but descriptive, language and quote the patient * own
words a* much is possible (ex. * My husband hit me with his fist' versus ‘ Patient
was abused* or ‘ hit by fist.*). Use a sketch of the body to indicate the sites of
current— and past— injuries. Record all details of the event including: name,
address and phone | of the abuser, if disclosed; if police are called, the name,
badge and phone number of the officer; name of anyone *ho accompanies the
victim. If possible, photograph the injuries. Ixt the patient know that her medical
record is confidential but available to her should she decide to use it for court
proceeding*.

As a health care professional in Alaska, you arc required by law to formally
report confirmed anil rus”ccted child abuse and neglect immediately to the nearest
office of the states Department of Ilealth and Social Services, Division of Family
and Youth Services.

All facilities providing emergency treatment arc required to have emergency
loom protocols covering the treatment of caves involving domestic violence. Model
protocols can be obtained through the Family Violence Prevention Fund (see page

1),

Follow-up
Address domestic violence at each sulnequent visit. Reassess the patient's
safety, her children's safety and the effectiveness of strategies she lus used to

dimmish the violence.
% *

Know That You Can

M ake a Difference.

‘At health professionals. tie must make every effort to etui domes-
tic violence. Women mtut be able to hi‘e their livetfire from nolence.
both inside and outside the home. Our auurrneu. our intolerance uj
violence, and our active inirnentions fyratly diminish the licensefor
domestic violence. As professionals, ur can make a remarkable differ-

ence.’
—former Surgeon General Antonia C. Novello, MD. MPII

Resource List of Shelter and Dom estic Violence

Immediate Area Resources

local Shelter Crisis line i

local Law Enforcement d

Slate Division ol Family and Youth

Services Statewide Referral d

Prevention Programs in Alaska

1-800-47M 444

Stale Division ol family & Youth Services local d

Anchorage

Anchorage
Anchorage

Barrow

Bethel
Dillingham

[mmona*
Fairbanks

Fairbanks
Homer
Juneau

Juneau
Juneau
Kenai

Ketchikan
Kodiak
Kolrebue
Nome
Palmer
Seward

situ
Unataska

VsM.r

Abused Women's Aid in Crisis

Alaska Women Resource Center
Standing Together Against Rape

Arctic Womdn in Crists

Tundra Women's Coalition
Sale & Fear Free tnvnonnient
Emmonak \Women's Shelter

Women in Crisis Counseling
and Assistance

anana CBieIs Conference. Family
ervices Program
South Peninsula Women's Services

Aiding Women in Abuse and Rape Emergencies

Parent Aid and family Support Center
Tongass Community Counseling Cenler
leeshore Women's Resource A Crists Center

Women in Sale Homes

Kodak Women s Resource & Casts Center
Maniilag s Regional Women's Crisis Program
Beung Sea Women's Croup

Valley Women s Resource Center

Seward | de Action Council
Srikans Against Famry Vtfence

linataskans Agar I
ke A e
An.writes tm Victims of V<J*nce

lolllree statewide f[g&?

Crisis
ottice

2
clisis E
?

GRS sttt
crisls ﬁi
4

Crisis 4
otke 443 b4
ofie 148 4
otke 224 5257
office 747-3370
otke 581-1500

crisis 835 2999

e e
olits 10 703
office 452-8251
SR
Sk 1)
otke 586-3785
ottice 586 3585
oike 20 4ok
otke 728 by
i
i
14
I



Alaska Network on Domestic Violence
and Sexual Assault

130 Seward Street, Suite 501
Juneau, AK 99801









FISCAL NOTE

STATE OF ALASKA BILL NO. SB198
1996 LEGISLATIVE SESSION
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Title: An Act Estebiahing the Homer Airport BRU: Habitat and Raitoration
Critical Habitat Area Component: Habitat Protection
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STATE OF ALASKA BILI
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1996 LEGISLATIVE SESSION (3) Publish Dale:._ 3 —02.

Rm»>on O a lt. Original Dapt Affactad Natural Rnource*

r.t* An act aatablnhmg tha Homtr Airport BRU Managama*t A Administration

Cnt>cal Habitat A/aa Componant  Information Rat ourca Managemant

Spcnter Sanator Torgarson -

Oaouailer Sanata F-nanca Componant Sarlal No. *27

g«paftd«tuft/Wavanu»a (Thousandi of Do<tar»)

OPERATIWTEXPENOITUHES “T-YG7 fv»a F7W *Vw Fyo1 pvor

PEHSGWAL SERVICES

travel

CONTRACTUAL

SUPPLIES

EOUIPME/T

LAND ASTRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAIroPETcrrrwa Ob 0.0 00 Oo Oo 00
LTAPI TAIL' EXPENDITURES 00| 00] 00| 00| 001 6 01
[CHANGE IN REVENUE5( } 00| 00| 00| 0 0| 001 00|
FUNO SOURCE (Thousand* of Oc-ar»|

ItXIZ Federal R«c**pl*
1003 Gf Matcn
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10Cd OfAIMTIA

Other

TbTAL 00 00 00 Oo 00 00
Estimate of any current year (FYM) cost: 1 nor##

POSITIONS

HJU.-HUE —3 0 0 0 0 u
PART-TIME 0 0 0 8 0 0
TEMPORARY 0 0 0 0 T 0
ANALYSIS: (Aeacn a taper— papatriom ip)

TM log-*)abon wH rtRtwa the Land Records Informabon Secfton lo note a naw LagaiatMfy Deegnated Area to tha
ttato records. both (he status p*ata and tha LAS. Tho legal dascnpeon for tha LOAa rompter. as watt as tha land
status *i Homer. TM particular township au .1i manual ptat and the LDA cannot be noted w«hout converting tho

ptatto ARC

The total cost to enpJamonl IM legisiabon is approcmaOey 51 0. jo we are submcng a rero Seal note and wdl
ibr "'(0 the cost at our regular operations
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App'ffiad ty Convn«s»<oner ~ — 7 - ., . ..
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|
Agency I\Etu 5?#' atourcat « 6
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A
AMENDMENT *1 A\ U

OFFERED IN THE SENATE
TO: CSSB I98(RES)

Page 3. line 18:
Delete

Insert

Page 3. line 19. through page 4. line 3:

Delete all material.
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CS FOR SENATE HILL NO. IMIRFST
INTUI: LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH EEGISILATI HI - SECOND SESSION
[\ nil NFS\TK KESOI K<T-S COMMUTE!,

fo'rnJ: J14%

efrmd:  Hrumr
Sp.nvr%: MS MOM [OKCFKSON

A HILL
FOR W A(C'l ENTITLKY)

"An U/l establishing Ihc Homer \irlmrt ( Hileal Illaliilal Area."
UK Il K\NA(TKI) IH Nil tKOISI MIRK OF NIK STATE OF ALASKA:

e Seelion I. PURPOSE Ilhc purpose of ihc Homer Airpnti Critical Ilihii.ii Area is to
provide an area fnr enhancing winter browse fnr ihe moose herd in ihe lower Kcnai I'cninsula
area and for guaranteed public access lo and continued public fishing, hunting, and (rapping
activities and opportunities in the area, consistent with maximum sustained sicld

e See. 2. AS If*2It is amended b> adding a new section to read.

See Ir.:;iM . Ui HOMER AIRPORT CRITICAL [I1Alir.il AREA
ISTALLILISTIIL) (al Ihc follow mg described area is established as the Hornet
Aupott Critical Habitat Area

(I) Tract A:

township t South. Rjngc 1' West. Seward Meridian
Section 21 Ihal portion of ihc SI/2NI L4 upland of the
ordinals high water line of ifcluga lIaVc. comprising | acres,

more or less;

StMIWH -- CSSM IMUKLSI

Tr.t iMtrtw rrar jmjumrrn/
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(2) Tract B

Township 6 South. Range 13 West, Seward Meridian

Section 21: that portion of the NEI/4 upland of the
ordinary high water line of Beluga Like that is encompassed hy
a boundary beginning at the section corner common to Sections
15. 16. 21. and 22. Township 6 South. Range 13 West, Seward
Meridian; thence proceeding South 00 degrees 01 minute tHI
seconds List along the section line common to Sections 21 and
22. Township 6 South. Range 13 West. Seward Meridian, lo the
point of intersection with a line located 1.520 feet South of and
parallel to the northern section line of Section 21. Township 6
South. Range 13 West, Seward Meridian; Ihcnce along the line
locales 1.520 feet South of and parallel to the northern section
Ime of Section 21. Township 6 South. Range 13 West, Seward
Meridian, to the point of intersection with the ordinary high
water line of Beluga Like; ihcncc m a northwesterly direction
along the meanders ol the ordinary high water line ol Beluga
Like to the {Hunt ol intersection with the West bou Jaty line ol
NI: 1/4. Section 21. Township 6 South. Range 13 West. Seward
Meridian. King common to <sc cent' tuat’ef line of Section
21. Township6 South. Range 13 West. Scwai Meridian; ihcncc
North 00 degrees 01 minute 00 seconds West along the West
boundary line of NT | 4. Section 21. Township 6 South, Range
13 West. Seward Meridian, lo the point ol intersection with ihc
section lire common to Sections lo jnd 21. Township o South.
Range 13 West. Seward Meridian, ihcncc | ast jlong the section
line common lo Sections Hi and 21. Township 0 South. Range
13 West. Seward Meridian, lo the point ol beginning;

comprising 70 4 acres, more or less.

(3) Trad (™

Township 0 South. Range 13 West. Seward Meridian

.J. SItOI'VN\H

terv fyjf poarf lifeys IPEIEEEP ffaf wAaciitro;



Section 15: S1/2SWI/4, comprising HO acres, more or

less;
(4) Traci I):
Township ft South. Range 13 West, Seward Meridian

Section 22: lhal portion of the NWI1/4 northwesterly of
a line parallel to. northwesterly of. and 750 leei perpendicular
from the monumcntcd runway centerline of the Homer Airport,
comprising 60 acres, more or less;

(5) Tract H. comprising 74 acres, more or less:
Township & South. Range 13 West. Seward Meridian

Section 15: those portions of SWI1 4STI1/4 and
I:H2STI1 4 northwester!) of a line parallel to. northwesterly ol.
and 750 feel perpendicular from the monumcntcd runway
centerline of the Homer Airport;

Section 22; that portion of the NWI/4NKI/4
northwesterly ol a line parallel to. northwesterly ol. and 750 feel
perpendicular from the monumcntcd runway centerline ol the
Homer Airport;

00 Tract l*
township [* south. Range 13 West. Seward Meridian

Section 22: those portions ol (internment 1ots 5 and ti
southeasterly of a line parallel to. viulhcastcrlt of. and H50 feet
perpendicular from the monumcntcd runway ccntcrlinc of Ihc
Homer Aiipoii. comprising | acres, more oi less.

(7> Tract (i. comprising 2.7 jcrcs. more or less
township ii South. Range 13 West. Seward Meridian

Scclio- 22 that poitron ol (internment la»r <«
southeasterly * a line parallel to. amthcastcily of. and feel
perpendicular from the monumcntcd runw.it centerline of the

Itomer Airport.

Scclron -2: that portion ot the SWI1 4NI | 4

y ( SMI (MURKS))
dfrw rer rw/n>, iiftni trtt-tTm ri*r muojrrro/
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southeasterly of a line parallel to, southeasterly of, and 850 feet

perpendicular from lhc monumcntcd runway centerline of the

Homer Airport.

(b) Notwithstanding AS 16.20.50(1 - 16.20.530, the land in Township 6 South,
Range 13 West, Section 21 described in (a) of this section is subject to the following:

(1) Ihc right of unobstructed passage by aircraft over the lanJ;

(2) Ihc right of aircraft lo use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and state
laws governing air and water quality;

(3) the authority ol the Department of Transportation and Public
Facilities to

(A) prohibit the construction of obstructions and permanent
structures on the land;

(H) clear the land and keep the land clear, including removal
of trees, brush, soil, berms, hills, irregularities in the topography, stockpiles,
rocks. buildings, structures, and other obstructions;

((") prohibit or remove an activity, installation, or object on the
land that

Q) creates electrical interference with radio
communication or navigational instruments ol aircraft or the Illomcr

Airport;

(ii) may enhance bird habitat on or in the vicinity ol fhc

Homer Airport;

(lit) hinders the ability ot pilots to distinguish hci'vccn
aitpoil lights and other lights;
(iv) results in glare in the eyes of pilots using lhe Horner

Airport;

(v) impairs visibility in the vicinity of the Homer

Airport; or

(v1) endangers the landing, departure, or maneuvering of

aircraft at the Horner Airport;

CSSB IVIKKKX) SHOIVKit
Ww T-ml mJInUgfidnnf IMttTtU rrtt BMCttTt 9l
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(D) prohibit development on the land for any purpose, other
than public access across the land;
(E) require
(i) approval of Ihc Department of Transportation and
Public Facilities for the design and construction of access across the
land;
(i) relocation of access across the land as necessary to
satisfy applicable standards of airport design, safely, and security;
(F) install navigational aids on the land; and
(G) enter upon the land for the purpose of enforcing or

implementing this subsection.

(©) Notwithstanding AS 16.20.500 - 16.20.530, the land in Township 6 South,

Range 13 West, Sections 15 and 22 described in (a) of this section is subject to the
following:

(1) ihc right of unobstructed passage by aircraft over the land;

(2) the right of aircraft to use the airspace above the land without
restrictions on noise, dust, or fumes, other than those imposed under federal and stale
laws governing air and water quality;

(3) the authority of the Department of Transportation and Public
Facilities lo

(A) prohibit Ihc construction of obstructions and permanent
structures extending above the imaginary surface of the Homer Airport as
determined under regulations of the Federal Aviation Administration;

(H) clear the land and Keep the land clear of obstructions
extending above the imaginary surface of the Homer Airport as determined
under regulations of the Federal Aviation Administration, including removal of
trees, brush, soil, berms, hills, irregularities in the topography, stockpiles, n>cks.
buildings, structures, and other obstructions;

(C) prohibit or remove an activity, installation, or object Ihal

)] creates electrical interference

communication or navigational instruments of aircraft or the Homer

SMiwm &* (XSH IVWKKKS)
k== Texl C»rliflgd torurto 7ixr HMACTHtPf
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Airport;
(i) may enhance bird habitat on or in the vicinity of the
Homer Airport;
(ifi)  hinders the ability of pilots to distinguish between
airport lights and other lights;
(iv) results in glare in the eyes of pilots using the Itomcr
Airport;
(V) impairs visibility in the vicinity of the Homer
Airport; or
(vi) endangers the landing, departure, or maneuvering of
aircraft at the Homer Airport;
(D)) enter upon the land for the purpose of enforcing or
implementing this subsection.
(d) The Department of Fish and Game shall cooperate with the Department ol
Transportation and Public Facilities in implementing (b) and (c) of this section.
(c) Neither the Department of Pish and Game nor another person may create.
develop, or enhance bird habitat within the Homer Airport Critical Habitat Area.
(0 The state land described in (a) of this section may not be transferred to
municipal or private ownership or to another state agency unless covenants or
easements in the land, containing provisions substantially similar to (b) and (c) of this
section, are reserved to the Department of Transportation and Public Facilities for the
benefit of the Homer Airport.
(g) 1Te Department of fish and Game Shall establish and appoint an advisory
committeeto work wnh the department and advise on the management of the Homer
Airport Critical Habitat Area. If the department develops a management plan for the
critical habitat area, the department shall consult with the advisoiy committee, and lhc
plan must allow guaranteed access to and continued public lishing, hunting, and
trapping activities ami opportunities in the area. Among appointments to the advisory
committee, the department shall include
(1) industry and commercial users and hunters, trappers, fishermen, and

recreational users recommended bv the City of Homer;

CSSB I**<RKS) 4 MtOlvrtH
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(2) an official representing the City of Homer; and
(3) a representative of the Department of Transportation and Public

Facilities.

MIO 19MII o CSSB IM(RKS)
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Dlitrict Addfmm -r?0jK BtlliflP Addrtu:

145 Mtin St. Loop; Suilo 226 Stat# Capitol, Room 427
Kenal, A< 09611 Juneau, AK 99601-1162
(907) 263-2600. lax 283-9267 L (907) 465-2828: lax 485-4779

ScH tdvifyo/ui "<yu”en40K

SECTIONAL ANALYSIS
CSSB 198 (RES) - Homer Airport Critical Habitat Area

Section 1. Purpose, States that the purpose of the legislation is for
moose habitat and for guaranteed continued public access.

Section 2. New section AS 16.20.630, adding Homer Airpcrt
Critical Habitat Area

subsection jra) setting forth legal description for included
properties, Tract A through and including Tract G;

subsection (b) specific restrictions applicable to Tracts A and B;

s',:ubs%lcgon (c) specific restrictions applicable to Tracts C, D, E,
, N0 b,

subsection (d? language requiring ADF&G cooperation with
ADOT in implementing restrictions set forth in subsection (b) &

(c).,;

subsection (e) language prohibiting bird habitat enhancement,
development, and creation within the C.H.A.;

subsection (f) protective covenant and easement language for
land transfers which may be needed to implement the’C.H.A.;

subsection (g) establishes an advisor)' committee for

ma_na?emen of the C.H.A. and requires the management plan
to include guaranteed continued public access.

(T m»| CSSB198(RES) 3/2V/V6)
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letAdd *j:
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(007) 283- 2600 fax 283-9267 (907) 465-2828; tax 485-4779

SPONSOR STATEMENT
SB 198 - HCMER AIRPORT CRITICAL HABITAT AREA

The Department of Transportation currently has an interest in 1,042.31 acres of
uplands and tide and submerged lands for the Homer Airport. SB 198 would
transfer 300.4 acres to the Alaska Department of Fish and Game, to be managed as a
critical habitat area. Approximately 741.91 acres of land will continue to be dedicated
for airport purposes after the creation of the Critical Habitat Area.

The primary purpose of the CHA is to protect the existing area for wintering and
calving moose and nesting waterfowl and shorcbirds. However, the legislation
specifically restricts enhancement activity for waterfowl and shorchirds. No effort
will be allowed to increase existing populations through creation of additional
nesting sites, feeding programs, or olher enhancement activities. Enhancement for
browse area for moose is not restricted, and .he areas set aside for the CHA are
outside the fenced runway.

Future expansion plans have been reviewed by the Department and the local
jurisdiction, the City of Homer. The Department initially recommenced an area of
about (D ACIES in size as future expansion. Concerns were expressed by some local
residents about that removal and the issue was brought before the City of Homer.
The City Council supported the full 300 acre area, without any removal for future
expansion. Given the local government support, the Department then provided the
legal description for the full 300 acres.

This legislation provides for an Advisory Committee to work with the department
and advise on the management of the Area, including a representative of the
Department of Transportation and Public Facilities.

This legislation required substantial interaction with the Department of
Transportation, to ensure that their interests in a public improvement were
adequately protected. All drafts of the bill has been reviewed by the Department
and subsequently corrected as recommended by the Department.

(T mi) SB Iv* 2/14/%)
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STATE OF ALASKA
19% LEGISLATIVE SESSION

Reviaion Ceta 3/14/90

r,a»: Hore* Aifpan Qritical Hatatat Area,

Sponto*. Saalo*T orga*.on

Raguat tar- Sanata Reaourcaa
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CPERATINO EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPVENT
UNO 4 STRUCTURES
GRANTS, CUIMS
MISCELUNEQOUS
TOTAL CPERATINO

[CAPITAL EXPENDITURES
CHANCE INREVENUES < | 1 of

FUND SOURCE

1002 Fadarel Rxa-pli
1003 GF Match

1004 GF

1005 GHProg*am Racapta
1037 GFH/Manlal Heelth
Ohaa

TOTAL

Eaurreta al any currant yaaa (FYSSI aaat:

POSITIONS

RULL-TIME 0
PART-TIME 0
TEVPCRARY 0

Al UYSIS: (Artacfi « agparata paga if naces «ary)

[eoNoNe]

BILL NO, CSSB 198IRES)

Ogpt. AlVictad: Hah ad Gama
9RU: Hebitat and Reatoralton
Componant: Slraam and Kaluga Pa*mit
COVPONENT SERIAL MO, 2099
(Thousands ol Dollt s)
Fr 99 Fy 00 Frol Fy 02
00 0.0 0.0 0.0
0.0 0.0 00 0.0
0.0 0.0 0.0 0.0
0.0 0.0 00 00
00 0.0 0.0 0.0
0.0 00 00 0.0
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0.0 0.0 0.0 0.0
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSBI98(RES)

1996 LEGISLATIVE SESSION

Revision Date:__ Original Dapt Affected Natural Raaourcaa

Title An act establishing tha Homer Airport BRU: Management 4 Administration
Critical Habitat Araa Component Information Resource Management

Sponsor Senator Torgarson

Requestor Senate Finance ComponentSerial No. 427

Expenaitures/Revenues __(Thousands of Dollars)

'OPERATINO'EXPENDITURES "Y97 m?758 "Ydg - -Voo " \OT FV02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATINO 00 Qo 0.0 00 00 00

rcgpirat TEXPENDrruHES I aoi 00i 00i 00i 001 ~VOi
ICHANOE IN REVENUES { | 00| 00| 00( 00| 0.0( 00|
FUND SOURCE (Thousands of Oollars)

1002 Federal Receipts
1003 GF Matcn

1004 GF

1005 GF/Pfogrtm Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 00 0.0 00 00 00
Estimate of any current year (FY96) cost: S non#

POSITIONS

FUU.*iiMfc 0 0 o] 3 “ 0
PART-TIME 0 0 0 0
TEMPORARY "0 0 —0 0 0
ANALYSIS: (Aaeoh a aapar«a paps Si

This legislation *41 require the Land Records InformeBon Section to note m new LegwiatJvety Designated Area to the
state record*, both Ihe statue plats and Ihe LAS. The legal description for the UDA la complex, as wed as the land
status in Homer. This pedicular township is sell a manual plat and Ihe LDA cannot be noted without convening the

prat to ARC.

The total cost lo implement tha legislation a appronnadey $1 0. so we are submrtftng a zero fscaJ note and will
absorb the cost mour regular operations.

Precared Py N»co Bui Act ng C'eriyT/A57 Phone
0*w»S.on "Support Server*/ I ~ Date 21-Mer.rt
Apc'O»»d py Cemmt*woner”™ / T

21Mar-«
Agaie* Naftibi*No»uv. | «i

— T
PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO OOVERNOR*S LEGISLATIVE OFFICE

vaiaa us xn/sai For funner d<stnt>uuon * ‘ormat>on cai tne Governor's lagisteove Office i » «



HOMER SOCETY OF NATURAL HSTORY

PRATT MUSEUM

3779 Oortlett Street
Homer, Alaska 99603

(907)233 6633 FAX 907/235/2764

FACSIMILE TRANSMISSION

DATHE! 3 ’2-Z g?C TIKE: 41 270

to: T fo-k,
COMPANYS e w k eptnoAQL (Swiucfebec,

r*i »i

%
TOTAL NUMBER OF PACES LHCLUDIXO CoVpi I

from.

MEMORANDUM

TO: Rick Halford, S
FROM: Botay Webb, 4
RE. Passage of
DATE: March 22,

enate Finance Committee
0015 Waterman Rd., Homer, Alaaka 99603
r Beluga Wetlanda Critical Habitat Area

Pleoao act on Senate Bill 198 In the Senate Finance
Committee in a timely fashion, and facilitate passage in the
State Legislature of the Beluga Wetlanda Critical Habitat Area in
Homer. Thank you for your support of the majority of citizens in
our community who ara wildly in favor of this project.
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OliUlei Addrtu :

145 Main St Loo?: Suita 226
Kinal. AK 99611

(907] 263-2690. lu 263-9267

Station Addraai:

Labor 6 Commrc*
Stata Capitoi. Boom 427
. . Junaau.AX 99801-1162
L*ia»vi# Counci) (907) 465-2828: lax 465-4779
SM atn (Jo&h
MEMORANDUM
DATE:  March 14,1996

TO: Senator Halford, Co-Chair
Senate Finance Committee

FROM:  Senator Torge
RE: CSSB 198 (RES)

| would appreciate your scheduling the referenced bill for hearing in
Senate Finance at your earliest convenience.

As you may recall from the Senate Resource hearings, this bill has
two zero fiscal notes, and so | do not anticipate difficulties with the

financial aspects of this legislation.
Thank you for your time and consideration in this matter.



(-ENATE coMMirree RElfr RT
First Committee of Referral

DATE 1/8/96 FURTHE
Dato of 5-Day Notico:** W £ DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE

The Resources Committee considered SENATE BILL NO. 198

'An Act establishing the Hcmer Airport Critical Habitat Area *

and recommends

replaced wuh _ CS LJItl
| | adopt previous __ CS
| | attached amendments)
| | adopt Lcttf of Intent b> Committee
t | funtvr referral to the_ Committee

| ) AfTROPKUnoS ~ 1*0 Ak *J note ikilwV rw*j M n

)
)

-1V e*} (9

sfnalc Hill
luf'same title
| I new utlc
lloase Hill
(| same title
[ 1technical title
| | new SCR\_
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SENATE FINANCE COMMITTEE REFOfcT fADC

DATE: 3/14/96 DATE TURNED INTO OFFICE
The Finance Committee considered SENATE BILL NO. 198

*An Act establishing the Homer Airport Critical Habitat Area ’

cs PikJ
&n ih
and recommends: Senate Bill:
same title
be replaced with CS Sﬂ 148 P/N new title
House Rill:
| adopt previous _ CSs J ( same title
technical change
] attached amendments) new: SCR*
) adopt letter of Intent by Committee
1 further referral to the Committee
NEW FI%CAL NC)TE(S): " } PREVIOUS FISCAL NOTE(S):* .
urtmrt ffc  zero Itwal Departrment iC zero RK]l

Ft~r< C’cunL.

Woiu/oi Roourcis

| ) APPROPRI\T10N ~ no ft«aJ note Hiwuiic r.«*1 o« mwo«p»ni Fif (D)









UOUSE COMMITTEE REP(>T

11
Biifc KcferredV Committee: May 2, 1996 FURTHER REFERRAL:

Dale of Committee ,Vtion:

The FINANCE Commit™* considered:

CS FOR SENATE BILL N \ 199(FIN) ENVIRONMENTAL & HEALTH/SAFETY AUDITS

“An Act relating to environmental audlls and health and safety audits to determine compliance with certain laws,
permits, and regulations."

recommends it be replaced ( ] the same tide
with the following committee substitute [ Ja new udc
( Jadditional referral to Committee

( | attached amcndmcent(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (t>t0 APPROVES PREVIOUS:
I | fiscal notc(s) ( }fiscal notc(s)
(! mecto fiscal notc(s) (1 notets)
I SIGNING WITH RECOMMENDATIONS DP DNP NR AM
1
\Y
J 1
cCwW m n m H e e Vo

CHAIR S SIGNATURE



FISCAL NOTE ™ =<t

Dill Version:.
STATE OF ALASKA

1996 LEGISLATIVE SESSION

Rmaion Data Original Clapt Affected Military A Vatarana Affaire
Trilt An Act relating to anvironmantal audita and BRU Adaaka National Guard
health and aafety audita to determine compliance wnh Component'  Office ot the Commiaaionar
Sponaor. Senalorfa) Leman. Pearce
Requeator Component Serial No. 414

(S) Publish D.»: 3

GTERATING EXPENDITURES Fvo7 FYfifl m 79 pvoo' FV01 FY02
PERSONAL SERVICE'S

TRAVEL

CONTRACTUAL

SUPPL'ES

EQUIPMENT

LANO ASTRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS )
TOTAL OPERATING 00 TT 00 00 00 TO

IEALIA ) XP*NDLTU ~_ — T7T 0J] 00 0Q iror 00|
rCHAWCETTREVENUES | T tut 00i OGf 001 TOf 753

FUND SOURCE | (Thouaanda of OcHaral
1002 Federal Receipia

1X3 GF Match

10C4 G E _

1CCS G rPrc%ram Raca pit

1C05 GF/VmTIA

Other
TOtal “TO 00 DO 00 00 00

Eitimate of any currant year (FYW) coat: S none

POSITIONS
i-UlI-Y1Uc . «“ g 0
PART-TIVE C

"EVPCRARV ~U 0
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No. #

FlSCAL NOTE Bill Version 5/3 £C<j)
STATU OF ALASNA

19% LEGISLATIVE SESSION (S) Tublbh Dale: 3

Raviaion Cata: _Dapt. AH«cl*d_ Frh and Gara
Envnion/nanlal Audit* | bru Capital and Raitoiation
Compoai.*n|: Sluam and Raluna
Spon™or; Sanator Liman
Raoutilar: ?«naia Raiouica* COVPONENT FRIAL NO ;0SS

CPERATINO EXPENDITURES fy 17 fy *r FY as Fy 100 Fr 01 Fr02
personal services so0 00 00 600 00 00
TRAVEL 10 20 20 20 20 20
contractual 40 40 40 40 40 40
SUPPLIES 05 05 05 05 05 05
EQUIPNVENT
LANO A STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS
TOTAL OPERATINO 6« S 8« S SS'S as s S5 S5

| CAPITAL EXPENDITURES ! 1 1 1 1" |
(chance IN REVENUES 1 | 1 1 1 1 1

FUND SOURCe (TheuiaiyJ* ol ColUaril

1002 Ftdarai Ract'pii

1003 CF Match

1004 CF 64 5 SS5 SS5 485 S5 445
1005 CF P»08'4<n flact'Bt*

1017 G~ Va'fal Maailh

Qme*

TOTAL SS5 SS5 SS5 SS5 SS5 SS5

tapmala al any currant yur IFYS4l coat |

positions
FULL TIME 1 1 t 1 1
PART-TIME

TEMPORARY

ANALYSIS fAnach a taparata papa mrvactt*«ry|

Because 0’ «» broad det<rvtonot information that maprivileged. SB 199 would reutpre i new haMat
tx ogiit to be au agr]ed (0 monitor operation* trvat are regu»ated by the Mjc-tat and Restoration
O«vit>on ~ Tne additional stall it need to detect violations and to a'low the state to develop is own
independent .nformation to ensure compliance with its Title 15 aws and relations

P>»Ca>ad Ci Jacal *3«>"m S- ilb»»y. »-tuug. o Ph*na  OS 4105

Qo8 nn»m and »tHoia»a» Qwoam o#t  « [ ?7%9,
|

*»il*H 9 Cyiv»«i.aM» " ‘- Ca'i ?

*HU<

PACFAPLR TOPAOVEx AU 041A4UTI10N COPKS TOaOVt*NO« S UOULATTVE 0*K t
*tr N®*a aat-Mv Ni»-wiun idiN CxooH* ali*a‘Ai.i 0%a

Pya li<t
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FISCAL NOTY anvmion cc sa mer w )

STATE OF ALASKA

1996 LEGISLATIVE SESSION
Revision Oata 19-Mar-9B

BI 15| pubgi), ft.it, 1-3-fe

Dept Affected Natural Resources

Title An Act releting to environmental audrti and
health and safety audits to determine compliance with

Sooneor Senators) Leman. Pearce

BRU Management and Adminiatration
Component Ccmmni.oner'e Office

Reouestor Senate Finance

Component Serial No. 03

(Thousands of Pollers)

£L%and|ture»/R avenues
OPERATINO"LXPENDITURLS1T "=
PERS0ONAL stRVictS
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
total oPfcrcrrrwQ™

'CAPITAL'EXPENPITUPES ~ |
wCHANGE INREVENUSS'T ) |

FUND SOURCE

- T8

400

400

00)

PV5C ' -FVM  “1 PVO* " FY03

00
J ]
Qf

Od
60
lfl|

do
~TT-
TP]

“ 00
~Ts]
GQ)

(Thousands ofOoiian)

00
0]

00)

1002 Federal Race.pls
1003 GF Match

1004 GF

1005 GF/Progrem Rect.pd
1000 GF/MHTIA

Other

TOTAL

400

40 C;

Eitimate of any current year (FY9«) coat: S none
POSITIONS

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

00 oC 00 00 00

(SN e en)
o O

0
0 0
0

ANALYSIS: |Artech a Mcarate page f nacaaaery)

There is a potential mpact on the Drvtvon of Forestry. Agriculture. Lands and the State P pefine Coordinator's OfSce
To determine whether what we do wrth our leases, permits, and contracts will fail under tha Ml we will be contracfing

weth a third party.

., PREPARER TQ PROVICE ALL DISTRIBUTION COP TO(I)\/E?NCJ?S LEGISLATIVE OFFICE
sa<ee ais "W >i$mi For »oriher dﬁlﬁ[ﬁub@n nformalrcn cex the Gevamior's Legsfatna Creee »



FISCAL NOTE No. 1

STATE OF ALASKA BUI Vanlon:

[996 LEGISLATIVE SESSION |S) Publish Data:. C -i-7 6
¢ evision Oat*. V'’ 2/96 o _ :«ct. Aftacao DCTAPC

r,ac; An Act tatng 10»nvuormerui uCi-S 3 iamn JPU aa-a

Ino salary augfli Acce'dte 3'0CaCura 297 me 51" * Zcr-certrt: - Acn.rairs«n

Soonsor Saratcrs .«rrjn 3siira

Pecuester t - CONMPONENT SEPIAL NO St3619
Expenditures/Revenues ("Thousands ol Dollars1

I OPERATING EXPENDITURES rr 17 rvw t nrw i nrdo 1 nrQ nr oa

PERSONAL SEPViCcS

"RAVEL

1 1 I

contractual

SUPPLIES 1 . 1 .

EQUIPMENT
jLAND i STPUCTUPES ! . 1 1
| GPANTS. CLAIMS I 1 I
j MISCELLANEQOUS I I I ;
1TOTAL OPERATINO 30| 501 001 301 00 0.0
| CA* TAL E-XPENOMRES 30" 30 00 00 1 10 00
CHANGE IN REVENUES

HINO SOURCE kousarcs :t Tc-Unl
,IOC ctCarai Pact ca

rXJ GF Mater.

10C* GF

tOC6 Gr Pfogran 3*ca*oa

1005 gfm ktu

crrar
| TOTAL 301 10 001 00| 301 001
Eatimata or my currmi y««r-nr96) ecu; |j 30

POSmMONS

PAL-ME *

aspT.TME [

'EJUPCRARV . _

ANALYSIS, A-achnahcjti:aet miuv

P*aja/a<) 5y NjH .ornsoavVyn Batrxitsan P£ Aetno Svaoor s»cna  465M*0

.noCT-wsaoni_--r*K Cata 1’ive
A«*CveO 5y 7 A - T Clia Vi-Xx
vosafni.

Agancv 3 nj pi *-im<>orjayi tro f .ck «taUmt

PREPARER TO PROVIOE AU. CQTRIBI/TICN COPIES TO GCvCRNCR S UOtSLATTVI Ofnci
VVir Kwur rATM»nn ai N O»wWI .tfMM OSn
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e o s 1AL NOEE atvmion. CSSBMC/IIN
196 LEGISCATIVE SESSION 5) Publh Dale 1 }- 3

Revision Due: ~12-Mar-9* , Department Affected: Eaviroomental
Title: Environmental and hiallb aod safety audits Conservation
BRU: Depart»cot-wl<ft"
Sponsor Senator Leman Component: Departmeot-widt
Requestor. Seoate Fioaoce
_ COMPONENT SERJAL NO. 433

mtpendimrev'Re venues:

OftJUTINC EXPENDrrunxs FY 97 FY % FY 99 FYOO FYOI
PERSONAL SERVICES 0.0 00 0.0 0.0 0.0
TRAVEL 00 0.0 0.0 0.0 0.0
CONTRACTUAL 390 15 1.1 1.1 11
SUPPLIES 0.0 00 0.0 00 00
EQUIPMENT 0.0 00 00 00 00
LANDASTRUCTURJES 00 00 00 00 00
SKANTS.CLAIMS 00 00 0.0 00 00
MISCELLANEQUS 0.0 00 00 00 00
TOTAL OPERATINO 39.0 1.1 1* 1.1 1.1
c/Nital LxrtM>rmi£s w Tgf T5f Tgf
ou.nct cenrveruts ( ToT OOf Tgf T5f
n.M) JOLUCE

XJ fnhnl Act*ipa 66 6.6 66 66 ————- 07
.00) GF Mwe* 60 00 00 00 00
i00< GF 390 ! Tl 1
05 GF Tvofnm Rrceipi 00 06 00 66 0
.00 GF/MHTla 00 ofl 00 66 00
Qw 60 00 00 00 60
TOTall 39b Jl “TI n )1
Litaik aazcarrratyur (FYKl < 0.0

POSITIQNS:

w0l THE : ; I ;

PART-TIME 6 —6 ~ 60 8

TEMPORARY 6 ~6

ANALYStS:  (Attach a separate page if oecenarv 1

The CS crcaio a privilege for audit reports aod provides immunity for any vwLaoooj of caveocmetiuJ or health aod vafety laws

FY 07

However, it does oot specify which lawi are covered. AnF audit infoemadoo the department oow receives voluntarily would hive
u

0 be a rrquitrrrocat of a perron, compliance agreement or
*ot accessible to the agency.

"his fiscal note represents an R5A with Law for legal services to delineate the legal scope of the hill aad assot with renegotiating

r<"inits and contract terms

Prepared by: Janice Adair Pbooe 269-7645
Division; Director. Division of Envronaenul Health Date

Approved by Commmioner jt- _
Agency:  Dcpanment of Environmental Conservation Due

nuriuk to rkOvroi ail otrntmnoyvcortuto covuthoirjitctuTm ornci
- For ftmher diitnbutsoei mfomati. i. call the Governor's Legislative Office

REV |/9d) Pag | of

nilar document, otherwise that information would be privileged aad

~J OO OO OO OO
OO OO O
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FISCAL NOTE
STATE OF ALASKA BILL NO. HC3 CS8BLIY (RES)

1996 LEGISLATIVE SESSION "
R#vi*00 0«i«:  o0ss03399 Oaol Aiftctrt: ~ AJtjha Court
THK EnvironmantaJ and HantfVSa/aty Audits  BRU: Trial Court!

, Goflioonwt;
Soonaor: San. ®mali
R«qu**or COMPONENT SERIAL NO. 1B

Ex&noltufivttovent* c>0uand» o1 Doran)

OPERATING EXPENOATJIRES FY 97 77m
PEASONAL 3ERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMVENT

LANO ASTRUCTURES

ORANTS i CLAIVG

MISCELLANEOUS

TOTAL OPERATINO

| Capital expenoturfd | j f j J

[CHANGE X REVENUES (] | | | | |

Funo Sourc*
iM2F«0*r»iP*c*'©u

t%é %%‘h;;}g/:im PreiXe

1337GF,M*itiJH#AI'h

Cthar

TOTAL
Eatimata ol any currant yaar (FY 9B) coac Mow
P».30r«
PM-Tjt* 10 10 10 10 10 10
T*Noorvy

PREPARER TO PROVCE ALL 0*Tia*UT>0K COPiM TO OCOVERMOR1 UBOMLATTV* OWCI
Ko/ |\/I|t »* 3



Alaska Court System
Fiscal Analysis

HCS CSSB 199 (RES)
Revised 05/03/96

HCS CSSB 199 IRES) creates a privilege from disclosure in certain court proceedings
for information contained in an environmental audit. If a person or entity asserts the
privilege, the opposing party would need to request an in-camera review of the
information, in order to determine if the information is not privileged and must be
disclosed.

An in-camera review of this nature can be extremely time consuming; many
environmental audits (a term broadly defined in the legislation) are composed of tens
of thousands of pages of documents. Cases in which an in-camera review is
requested will require large amounts of time for pretrial proceedings. According to the
Department of Law, it is currently representing the Department of Environmental
Conservation in 45 cases involving contaminated property. These are complex cases
in which an environmental audit was probably performed. Law estimates that it will
take an average of 50 hours to litigate the privilege issue in those cases in which a
privilege is asserted. In addition, due to the complexity of the legislation and the
ambiguity of its provisions, Law anticipates substantial litigation and appeals,
particularly regarding the privilege. Law has also advised that in some cases, the
court system will need to retain scientific and technical experts to assist in evaluating

audit reports.

The Department of Law has estimated a need for two additional attorneys to handle
the increased litigation and appeals resulting from passage of HCS CSSB 199 IRES),
largely from the creation of the privilege, as well as $75,000 for outside counsel to
handle in-camera matters in criminal cases. DEC has also projected the need for
additional attorney resources. Note that many privilege cases not involving state
agencies will also be litigated, such as cases in which the plaintiff is a private citizon
or a municipality. Accordingly, the court system will see far more cases than the
cases which involve LAW, DEC, and other state entities. This fiscal note reflects
contractual costs for a discovery master to handle the in-camera review of
documents, as well as the greater clerical costs associated with cases involving
extremely large amounts of documents.

Pago 2 of 3
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Alaska Court System
FIfrPl Analvitla
HCS CSSB199 (RES)

Personal Servtcw

Fovnen anm  pyitia 12m

Record! Cletk. rang* 10A. Ancnorage, PP7. 6 months S12.0C6 54.738 S17.744
Contractual

Diacoverymaster for 1.000 hours at$75 an hour. 75.000

F«ai of expertsto aaatatdacovery naater Intecrrvcal ana scientific mantra 5752,

Total Contracoial 8Q.0CQ

Total Estimated Coat 397.7*4
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FISCAL NOTE

STATE OF ALASKA BILL NO. hCSCSSB 1991IRES)
1996 LEGISLATIVE SESSION

Revision Date: 5/3/96 Dcot. Affected: Department of Law

Title *...relating to environmental audiis and neaitn and BRU Criminal Division. Civil Division

safety audits to determine compliance with certain laws.oe/mits.. Component: Criminal Division General Leoal Services

Soonsor; Senator Leman Environmental Law

Reouester: House Rules Committee COMPONENT SERIAL NO. 2085.2087
2092

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 Fy 98 FY 99 FY 00 FY 01 FY 02
PERSON A- SERVICES 652.2 652 2 652.2 652.2 652 2 652.2
TRAVEL 30.0 30.0 300 30.0 300 300
contractual 2.254 3 2.254 3 2.254 3 2.254 3 2.254.3 2.254 3
SUPPLIES 18 6 18 6 18.6 18 6 18 6 18.6
EQUIPMENT 52 o 60 60 60 60 60
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 3.007.2 2.961.1 2.961.1 2.961.1 2.961.1 2.961.1
CAPITAL EXPENDITURES

(change IN REVENUES t 1
FUND SOURCE (Thousands 0»Do'larn
1002 federal Receipts
1003 GF Match
1004 GF 1.192 2 1.176 0 t 176 O * 176 0 1.176 0 1176 C
1005 GF/Prcgram Receipts 1
1007 I/A Receiots A18.7 4119 411.9 4119 4119 411 ?
Other I/A Qil HZ 1396 3 1.373.2 13732 * 373.2 V373.2 V373 :
TOTAL 3.007.2 2.981.1 2961 1 2961 1 2.961.1 2.961.
Estimate of any currant year IFY96l1 cost: S co
POSITIONS
full-time 90 90 9 0[ 901 30 90!
part-time 1 |
TEMPORARY
|ANALYSIS: IAttach a ttoarale page if necessary)

The pill amends AS 09.25 and AS 12.45 by adding several new sections which, with respect to
(environmental laws, would create 111 a new evident ary privilege that applies >ncriminal, CiVil. and administrative
icases, and (21 immunity from crvil and administrative penalties. During testimony on the bn! industry
‘representatives testified that once tne bill too* effect they would immediately initiate many aud-tes covering a
wide area of activities where violations may be occurring. This will have the effect of depriving tho public and

the state of important information about environmental problems that would otnerwiso lead to remedial actions
'being tenon.

Sect'on 09 25 490la)(3l defines environmental laws to include fedora-, state and municma environmental
jlaws. Under section 09.25 490(bl. tho term ‘environmental law' is to be broadly construed

1 P.xf J

Prepared ov R.enard i Pagues Dvecior Phene 465 3677
Division Aem.r.tt’ Jtrve Sarv-ces On*»on ) ~ G, Date 4/3/96
I»e * -1 /ey v
Approved tr CO*I\m ss one* Bruce W Bose no Aiwnev Ga-ara Oata 5/3/96
Agency g .aw
PRfPARfn TO PROVIDC AIL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
»6* r-xih* ca« i*« Oced?'Ny i 0*f<e

o> I>t"H 'tAn0 Il *»(»" 0



STATE OF ALASKA BILL NO. HCSCSSB 199 (RES

1996 LEGISLATIVE SESSION

Section 09.25.490(a)(2) defines the term "environmental
audit'* as the voluntary, internal, review cr assessment of
compliance with environmental laws. Under the bill, an audit may
be conducted randomly, regularly, or in response to a particular
event. Audits may be conducted by owners cr operators of a
regulated facility cr activity or by their employees or

independent contractors

The bill broadly defines the term "audit report" ir.
section 09.25.490(a)(1) to include any document or communication
associated m any way with an audit, as we.i as the resul-tn-~

corrective action plan.

T:»j Prcprsed Audit ?rivilecc

Under section 09.25.450(a), a party may not discover or
use audit reports, including the underlying information ga.hered
or acnerated during the audit, in civil actions, crimma,
proceedings, or administrative proceedings, except for workers
compensation proceedings. However, under section G9.25.45C(c), a
person who conducts or participates m an audit may testify
regarding events he cr she observed during the audit, but ray not
testify about cr produce documents relating to the audit itoe.f

Under section 09.25 4SCMd . regulators may neither request.



STATE OF ALASKA BILL NO. HCSCSSB 199(RES)
1996 LEGISLATIVE SESSION

review, nor use an audit report during an inspection. Under
section 09.25.450(e . ail documents in the audit report must be

labeled.

The privilege may be waived by following the mechanisms
established in section 09.25.455, including written waivers and
confidentiality agreements. Under section 09.25.455% |

disclosure by any other means or under any ether circumstances

does not waive the privilege.

Under section 09.25.465, certain materials are
nonprivileged. These include documents and information required
to be aatr.ered under an environmental law or permit, under a
license, or under a contract with the state. Inform.otion
gathered by a regulatory agency or provided by a person not
involved m the audit is also nonprivileged. There are a number
of otr.er exceptions for information gathered independent of the

audit,
rrcposed Immunities
Under section 09.25.475. a person who voluntarily

disclosed the violation of an environmental law IS immune from

administrative and civil penalties. The bill established a



