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See. 11 .61 .240
C R IM IN A L  PO SSESS IO N  OF E X PLO S IV E S .

(a ) A person commits the crime o f  crim inal possession o f explosives i f  the person 
possesses o r manufactures an explosive substance or device and intends to use lhal substance or 
device to commit a crime.

(b ) Crim inal possession o f  exp losives is a
(1 ) class A fe lony i f  the crim e intended is murder in any degree or kidnapping;
(2 ) class B fe lony i f  the crime intended is a class A fe lony;
(3 ) class C  fe lony i f  the crime intended is a class B fe lony;
(4 ) class A misdemeanor i f  the crime intended is a class C  felony;
(5 ) class B misdemeanor i f  the crime intended is a class A or class B misdemeanor.

See. 11 .71 .050
M ISC O N D U C T  IN V O L V IN G  A C O N T R O LLE D  SU B ST A N C E  IN  TH E  FIFTH  D EG REE .

(a ) Except as authorized in AS 17 .30 , a person commits the crime o f misconduct involving 
contro lled substance in the fifth degree i f  the person

(1 ) manufactures o r delivers, o r possesses with the intent to manufacture or deliver, 
one o r more preparations, compounds, mixtures, o r substances o f  an aggregate weight o f 
one-ha lf ounce or more containing a schedule V IA  controlled substance;

(2 ) manufactures or delivers, or possesses with the intent to manufacture o r deliver, 
one o r more preparations, compounds, mixtures, o r substances o f  an aggregate weight o f less 
than one-halt ounce containing a schedule V IA  controlled substance, fo r remuneration;

(3 )  possesses
(A ) less than 25 tablets, ampules, o r syrettes containing a schedule IIIA  o r 

IVA  controlled substance;
(B )  one o r more preparations, compounds, mixtures, o r substances o f  an 

aggregate weight o f  less than three grams containing a schedule IIIA  or IVA  controlled 
substance;

(C ) less than 50 tablets, ampules, o r syrettes containing a schedule VA 
controlled substance;

(D )  one o r more preparations, compounds, mixtures, o r substances o f  an 
aggregate weight o f  less than six grams containing a schedule VA  controlled substance; o r

(E ) one or more preparations, compounds, mixtures, o r substances o f  an 
aggregate weight o f  one-half pound or more containing a schedule V IA  controlled 
substance; o r

(4 ) fails to make, keep, o r  furnish any record, noafication, order form , statement, 
invoice, o r information required under AS 17.30.

(b ) Misconduct involvt ig a contro lled substance in the fifth degree is a class A 
misdemeanor.

See. 11.71.060
M ISC O N D U C T  IN V O L V IN G  A C O N T R O L LE D  SU B STA N C E  IN  TH E  S IXTH  D EG REE

(a ) Except as authorized in AS 17.30. a person commits the cnmc o f  misconduct involving 
contro lled substance in the sixth degree i f  the person

( 1) uses o r  displays any amount o f a schedule V IA  controlled substance or 
possesses one or more preparations, compounds, mixtures, o r substances o f an aggregate 
weight o f  less than one-ha lf pound containing a schedule V IA  controlled substance, or

(2 )  refuses entry into a premise for an inspection authorized under AS 17.30.
(b ) Misconduct involving a contro lled substance in the itxth degree it a class B 

misdemeanor.
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Enforcement o f  crim inal trespass
statutes in connection with concealed
handguns

By memorandum dated December 21 , 1994 , you have requested advice as to 
whether a private business may bar from  its premises someone who is carrying a concealed 
handgun and, i f  so. whether a person who nonetheless enters the business with a concealed 
handgun is gu ilty o f  a crim inal offense. You have also requested advice as to whether a crim inal 
o ffense  is committed when a person carries a concealed handgun into a retail store that contains 
a branch o ffic e  o f  a bank, tn view o f the new statute lhat prohibits concealed handguns from  
being earned into 'financia l institutions.*

The Department o f Law cannot provide legal advice to private parties, and 
consequently private businesses with questions about concealed firearms should contact their own 
legal advisors regarding their rights and liabilities fo r  protecting patrons o f  their business and 
issues regarding employees o f  their business, c iv il actions fo r trespass1 and general landlord and 
tenant m atters.1 Y ou r question, however, is what action, i f  any. troopers should take when they 
receive a complaint about a person carrying a concealed handgun on private business premises. 
The fo llow ing  is ou r advice.

1 This memorandum addresses criminal trespass laws only and we cxprcts no optmon on the ability 
o f prtvate persons to maintain a civil suit for trespass See Bro*n Jug. Inc. v. Inteman >nal Brotherhood 
o /T ea r jte rt . 688 P .2d 932, 9)7*38 (Alaska 1984) (in civil action, intentional eniry onto land o f another 
constitutes intentional trespass even if tmpaiser believes that he or she has the right u be on the land)

; This department has previously opined, in response to questions from the legislature, that a 
landlord has a right to prohibit firearms on leased property 1983 Inf. Op Att'y Gen (lu l 1. 366-444* 
83).

iH rl
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I .  Sum m ary

The short answer to you r first question is that it may, depending on the 
circumstances, be illegal under the state crim inal trespass statutes fo r  a person to carry concealed 
handguns on private business premises, even though the person has a permit fo r the weapon. The 
short answ er to you r second question is that c lear demarcation o f  bank premises and notice to 
patrons arc important considerations in cnf< rcing the concealed handgun law on bank premises 
within la rg e r stores. Issues regarding automatic te lle r machines and other premises o f  financial 
institutions w ill be discussed below. Before reaching these issues, however, we w ill first discuss 
the impact o f  die newly-enacted concealed handgun statutes on state crim inal trespass laws.

I I .  Discussion

A . The Concealed Handgun Statutes D o  Not Prevent Private Property O w neit 
F rom  Relying On C rim inal Trespass Laws T o  Contro l Access To The ir 
Premises

Under AS 1 1 .6 1 .2 2 0 , it is a crime fo r a person to carry a concealed handgun 
unless the person is a peace o fficer, is on the person ’ s own p roperty , is engaged in a law fu l 
ou tdoo r activ ity requiring a weapon fo r protection, o r has obtained a permit under the new 
statutes set out in AS 18 .6 5 .7 0 0  —  18 .65 .7 90 . Even i f  a person has obtained a perm it to carry 
a concealed handgun, there are several types o f  places where these guns cannot be carried . 
A S 1 8 .6 5 .7 5 5 (c ) makes il a class B misdemeanor fc r a person w ith a permit to possess a 
concealed handgun in one o f  these legislatively designated areas.1

The first question lhal you have asked is whether there are any other premises that 
can be designated as o ff- lim its  fo r concealed handguns, even though they do not appear on the 
list o f  proh ib ited premises in AS 18 .6 5 .7 5 5 . We believe that there arc .

A laska has a crim inal trespass statute. AS 1 1 .4 6 .3 3 0 , which makes it a crime to 
enter o r  rem ain  m -p rrm tscs when a person ts not privileged to do so o r has been directed to 
leave . I l  p rovides as fo llow s: *A person commits the crime o f  c rim ina l trespass in the second 
degree i f  the person enters o r  remains un law fu lly (1 )  in o r upon prem ises, o r (2 )  in a propelled 
veh ic le .*  A S 1 1 .4 6 .3 3 0  AS 1 1 .4 6 .3 5 0 defines 'enter o r remain un law fu lly *  as meaning to ‘ (1 )  
enter o r  remain in o r u p n  premises . . . when the premises . . .  at the tunc o f  the entry o r

’ These places include, im or.f others: law enforcement or correctional facilities, school grounds, 
courthouses, certain governmental buildings, portions ot airline terminals, and residences where an 
appropriate notice has been givr.j by oral statement or by a conspicuous notice AS 18 65,755
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remaining is not open to the public and when the defendant is not otherwise privileged to do so; 
(o r) (2 )  fa il to leave premises . . . lhat is open to the public a fter being law fu lly  directed to do 
so pe rsona lly  by the person in charge."

These statutes give p rop :rty  owners the right to exclude a person from  their 
p roperty fo r  any reason. That reason can include carrying a concealed handgun, even with a 
perm it, unless the concealed handgun permit laws are interpreted as somehow superseding this 
aspect o f  the crim inal trespass laws. It is therefore necessary to consider whether the 
leg is la tu re 's enactment o f  AS 18 .65 .7 55  impliedly repealed the crim inal trespass statute (and any 
municipal ordinance prohibiting crim inal trespass) as applied to the canying o f  concealed 
handguns. As explained below, we do not believe lhat AS 1 8 .6 5 .7 5 5  prevents property owners 
from  choosing to exclude persons carrying concealed handguns, even i f  the person has a perm it, 
and, acco td ing ly , those wbo enter o r remain on property with a concealed handgun despite the 
ow ne r ’ s request that they leave can be prosecuted fo r  crim inal trespass. * •

T o  determine whether a prio r statute has been im plied ly repealed, A laska ’ s courts 
lo o k  to the intent o f  the legislature in pissing the new statute to determine i f  there is an 
irreconcilab le  con flic t between the two. Peter v. State, 531 P .2d 1263 , 1268 (A laska 1975 ). 
A lthough the supreme court w ill not automatically apply the common law presumption against 
im plied n pea ls, the court has quoted from  a we 11-respected commentator who notes lhat ” (t]hc 
presumption has . . . special application to important public statutes o f  long standing." Id. 
(quoting 1A J. Sutherland, Statutes and Statutory Construction § 2 3 .1 0  (4th cd. Sands 1972 )).

C rim ina l trespass laws arc important public statutes that protect private property 
rights by a llow ing  owners to choose who may enter o r  remain on their premises. Although there 
arc lim it* on the extent to which private property owners can contro l free speech on portions o f 
their prem ises lha l have become the functional equivalent o f  public property (see, e .g ., 
Pruncyat J  Shopping Center v. Robins, 447  U .S . 7 4 , 100 S . C l. 2 0 3 5 , 64 L . Ed. 2d 741 (1 9 8 0 ) ) ,  
there arc no s im ila r limitations in Alaska law on ihe ability o f  businesses to prohibit firearms 
o r smoking on the premises, o r to require a dress code o r otherwise require that pairons behave 
in a way that- i* believed by the business owner to be appropriate fo r operation o f  the 
establishment o r fo r preserving the safety and com fort o f  other patrons.4

4 We note that the Alaska Constinmon was recently amended to create an "individual* right to bear 
arms lhat is nos lo  be infringed by state or locsJ government An. I, § 19. Alaska Const. We conclude 
that ihis amcnlmcm does nos prevent prtvite persons from setting rules o f conduct for their own 
property For example, the Alaska Supreme Court has declared that ingesting subiiances (such as 
smoking tobacco) is constitutionally protected. Cray v. State, 525 P 2d 524 (Alaska 1974), as is choosing 
how to appear and what to wear. H r  t r i e  v Smith. 501 P 2d 159 (Alaska 1972). Nonetheless, private

(continued . . )
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A lso , crim inal trespass laws have been part o f  A laska society fo r many years. 
The present M ode l Penal Code formulation o f  the crim inal trespass statute has been part o f  
A laska law  since 1980 , and earlie r crim inal trespass statutes were part o f  the Alaska crim inal 
code since w e ll before statehood.5

G iven the importance and long history o f  these laws, it is probable that the A laska 
courts w ou ld  impose a presumption against the implied repeal o f  the crim inal trespass statutes. 
Even i f  no presumption is applied, however, it is un like ly that a court would find lhat the 
concealed handgun statutes impliedly repealed the crim inal trespass statutes to the extent o f  
prohib iting businesses from  excluding concealed handguns on their premises.

There is nothing on the face o f  the concealed handgun statutes in general, o r  in 
AS 1 8 .6 5 .7 5 5  in particu lar, lha l is inherently inconsistent with the crim inal trespass statute set 
out in A S  1 1 .4 6 .3 3 0 . The concealed handgun statutes create a detailed statutory scheme fog 
obtaining perm its to carry  concealed handguns. They also create a large number o f  new offenses 
fo r  carry ing  concealed handguns in certain designated areas o r  fo r misusing the permit. See 
AS 1 8 .6 5 .7 6 0 : AS 1 8 .6 5 .7 6 5 . The crim inal trespass statute, on the other hand, gives private 
property ow ners the right to ensure that their property is used in the manner they choose. These 
purposes arc not in con flic t.4 W e accordingly conclude lhat AS 1 1 .4 6 .3 3 0 , as applied to persons

'( . . .c o n t in u ed )
businesses indisputcdly may ban smoking and impose dress codes. This is because the constitutional 
rights in Article I o f the Alaska Constitution (like the B ill o f Rights in the United States Constitution) are 
limitations on the power o f government, rather than on the actions o f private persons. Luedike v. b'abors 
Alaska D rilling , Inc.. 768 P.2d 1123. 1129-30 (Alaska 1989).

5 See former AS 11.20.610. AS 11.20.630 and AS 11.20.650. The Rcvtscd Criminal Code replaced 
these earlier, more specific laws with broader provisions so as to eliminate a "needless proliferation o f 
statutes.* Alaska Criminal Code Rn ision , Tentative Draft, Part 3, Offenses Against Property (April 
1977) at 5 9 . -------

4 The legislative history o f AS 18 65.755 discloses that an unsuccessful attempt was made in the 
House o f Representatives to expand the list o f prohibited premises to include retail esiabluhmcrus and 
Hher places that post signs prohibiting entrants from carrying concealed handguns. See Amendments 2 
and 3 offered to CSHB 35I(F1N ) on April 15, 1994. House Journal at 3471-73 (1994). It is rarely 
appropriate to infer legislative intent from the defeat o f a proposed amendment. Its defeat may mean only 
that legislators wanted to ensure that some areas would be off-limits lo concealed hind guru, regardless 
o f whether a person canying a concealed handgun noticed lhat a sign had been posted, while in other 
areas it tt to be left to the discretion o f the property owner whether to allow patrons to carry concealed 
handguns
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carrying concealed handguns, should not be interpreted as having been impliedly repealed by 
AS 1 8 .6 5 .7 5 5 .7

B . A laska's Crim inal Trespass Laws

AS 1 1 .4 6 .3 3 0  makes it the crime o f  crim inal trespass in the second degree, a class 
B m isdemeanor, to ’ enter o r remain un law fu lly" in o r upon land, buildings or propelled 
vehicles. Under AS 11 .4 6 .3 5 0 , the phrase "enter o r remain un law fu lly" is defined to include

(1 ) fo r premises not open to the public, entering o r  remaining "when the 
defendant is not otherwise privileged to do so " ; and

(2 ) fo r places open to the public, "fa il(ing ) to leave . . . after being 
law fu lly  directed to do so personally by the person in charge." ■

These two p rov isions d iffe r slightly with regard to the type o f  notice that must be given to a 
person before lhat person may be deemed to have entered o r remained un law fu lly . We w ill first 
discuss places “ not open to the public ,’  and then places ‘ open to the pub lic ."

1. Places Not Open to the Public

The prim ary elements o f  the crime o f  crim inal trespass in the second degree, as 
applied to persons who can y  concealed weapons into places that arc not open to the public, are:
(1 )  lhat the person know ingly entered o r remained in the place with a concealed handgun,
(2 )  lhat the person was not privileged to enter o r remain in the place with a concealed handgun, 
and (3 )  that the person entered o r remained with reckless disregard as to whether o r not he o r 
she was priv ileged to do so.

W hether a place is "not open to the pub lic ," fo r  purposes o f  the crim inal trespass 
statute, is a question ultimately to be decided by the factfinder in each specific crim inal case and 
we accord ing ly w ill .not attempt to try to list a ll the places that arc "not open to the public." The 
term , how ever, a lm ost certainly includes (1 ) private o ffices , (2 ) o ffices that require an

7 Our conclusion is bolstered by the analogy that can be made to the state’ s public drunkenness 
statutes. In Peter v. State, the Alaska Supreme Court held that the Uniform Alcoholism and Intoxication 
Treatment Act in AS 47 .37 impliedly repealed Alaska's drunk-m-publtc law. The court frund that the
legislature's expressed intent in adopting the Uniform Act was to stop criminally punishing drunks and 
to rehabilitate ihcm instead. 531 P 2d at 1271. This holding, h ow ve r. has no impact on the ability o f 
business owners to invoke the crimtmJ trespass laws against drunks who arc asked to leave the premises 
and refuse to do so.
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appointment (such as doctor o r dentist o ffices), (3 ) places reserved fo r  residents o r authorized 
guests o f  residents (such as nursing homes),' (4 ) places fo r  employees o r authorized personnel 
on ly , (5 )  places that are limited to only members o r authorized guests o f  members (such as 
m cm bers-on ly stores o r  c lubs), and (6 ) premises that are norm ally open to the public, but closed 
fo r  special occasions ( fo r  example, restaurants closed fo r  a "private pa rty " ). Johnson v. State, 
739  P .2d 7 8 1 , 783  n . l  (A laska App. 1987 ).

The simplest element o f  the offense o f  crim inal trespass is whether the person 
know ing ly entered o r  remained on the premises. Unless a person has entered a place by 
m istake, o r  fo r  some reason is unaware o f his o r her location, this clement can easily be 
p roven .’

Assum ing lhat a person has a permit to can y  a concealed handgun, whether lhat 
person is priv ileged to carry the gun onto premises that are not open to the public depends o t  
the polic ies o f  the o ffic e , theater, sporting event, o r other premise operator. The prohibition 
against bringing guns onto the premises must be an o ffic ia l policy o f  the organization o r  be 
imposed by someone managing the prem ises.10

W hether ot not a person entered o r remained in reckless disregard o f  a lack o f  
priv ilege depends on the type o f notice provided. A lthough the statutory defin ition o f  "reckless" 
in AS 1 1 .8 1 .9 0 0 (a ) requires only awareness and disregard o f  a risk that the circumstance (in  this 
case, a lack o f  p riv ileg e ) exists, most ju ries w ill like ly  want p roo f that the person actually knew 
he o r she was prohibited from  carrying a concealed handgun on the premises.

The strongest evidence that a person knew he o r she was not allowed to enter o r 
remain on the prem ises with a concealed handgun is i f  the property manager o r an agent o f  the 
manager provides this in formation to the person in a face-to-face conversation o r by telephone.

1 But see Steele v. Breinholt, 747 P 2d 433 (Utah App. 1987), in which ihe issue o f whether a 
nursing home w a j-t jp en  to a particular visitor was deemed to be question o f fact for the jury.

* In most instances, a person both enters and remains either with or wuhout the permission o f the 
property owner. In some cases, however, a person may in iitilly enter with the permission o f the owner 
but thereafter lose lhal permission

10 There is nothing, however, that precludes an organization from applying different rules at 
different limes. For example, an arena or convention center may choose lo allow guests to carry 
firearms, including concealed handguns, at a gun collectors show, but prohibit concealed weapons at a 
rock concert. It is also permissible for an organization to allow peace officers or other authorised persons 
(such as security guards) to cany concealed hsndguns. but prohibit other persons from carrying them.
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P ro o f o f  a written communication o f  this information would also establish the fact. F o r 
exam ple , in Johnson v. State, 739 P .2d 781 (A laska App. 1987 ), the court upheld a crim inal 
trespass conviction against a skier on the basis o f  a letter that the A lyeska Sk i Resort had written 
to h im , barring him from  the resort fo r the remainder o f  the season because o f  the danger posed 
by his reckless conduct.

A lte rnative ly , a business may communicate the in form ation by placing a placard 
at each o f  its entrances. The Alaska Statutes specify the size and contents o f  a notice against 
trespass in AS 11 .4 6 .3 5 0 (c ) ."  The notice must be "printed leg ib ly in Eng lish ," be "at least 144 
square inches in s ize ," contain "the name and address o f  the person under whose authority the 
property is posted and the name and address o f the person who is authorized to grant perm ission 
to enter the p rope rty ," and be 'p laced at each . . . way o f  access onto the property . 
"AS 1 1 .4 6 .3 5 0 (c ) (1 ) -  ( 4 ) . 11

•

There m ay, however, be circumstances under which a posted notice described in 
AS 1 1 .4 6 .3 5 0 (c ) may not be visible enough and therefore it w ill be d ifficu lt to prove that the 
entrant had actual know ledge. Fo r example, persons seeking adm ission to a crowded auditorium  
may not be able to see a sign o f  the statutory minimum 144 square inches (12  inches by 12 
inches). O r a person who enters an o ffice o r a "m embers-on ly" store fo r the first time may not 
notice a sm all sign. In  these situations, one option would be fo r the business to increase the size 
o f  the sign.

In  terms o f the content o f  the notice, the fo llow ing  is an example o f  language that
might be used:

NO CONCEALED HANDGUNS
Even If You Have a Permit 

V iolato rs w ill b e  a rrested  a n d  p ro se c u te d .
Thii does n<x apply to peace o fc tn

ot authoiircd »«unry penonnel.

)cNt Oo*. fO. Bo* t i )
V’x*v>»f*. AlaUJ VS JO I

"  AS 11.46.350 w u  enacted with other statutes in ch. 168. SLA  1988, dealing with trespasses to 
unoccupied land. Its terms, however, are r.ot explicitly limited to unoccupied land.

,J See also AS 18.65.755. setting out similar tequireme.m for the posting o f notice by homeowners 
that permittees arc prohibited from bringing concealed handguns into their homes.
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Organizations that wish to preclude firearms generally should use the phrase "no firearm s" 
instead o f  "no concealed handguns."

There are a myriad o f  alternative means that may be used by businesses to provide 
the necessary notice. F o r example, a business may decide to give out handbills to persons 
entering the establishment. A sim ilar notice could be given at the time a ticket is purchased o r 
an application fo r  membership is obtained. A lternatively , in theaters, sporting events, o r 
m cm bers-on ly stores, it would seem to be a simple matter to print a written warning (s im ila r to 
the sample sign set out above) directly on the admission ticket o r membership card.

It would be d ifficu lt to list a ll the w tys in which the necessary notice can be
given , and it is impossible to predict a ll o f  the defenses that might be raised by persons claim ing 
they were unaware that they did not have a privilege to possess firearm s on the premises. State 
troopers investigating cases o f  trespass w ill have to determine whether, based on a ll th ^  
circumstances, there is evidence establishing lhat the person was aware o f  the prohibition.

2, PIkcs Own 19 the Public
The primary' elements o f  the crime o f  crim inal trespass in the second degree, as 

applied to persons who carry concealed weapons into places that are open to the public , are: 
(1 )  lha l the person know ing ly entered o r remained in a place with a concealed handgun, (2 )  that 
the person was directed to leave personally by the person in charge o r someone authorized by
the person in charge, and (3 ) that the person recklessly disregarded the law fu l o rder not to
rem ain . Johnson v. State, 7 39  P .2d at 783-84 .

Again , the element o f  whether the person know ingly entered o r  remained in the 
place is easily p roven .

The second element, that the person was "directed to leave persona lly ," is more 
d ifficu lt . A prosecution cannot easily be based on notice provided so le ly  by a sign posted at an 
cntryw ay. N oik> *rhow cver, w ill be sufficient i f  the business owner, o r the person in charge, 
acts through an agciu to provide actual notice. Cleveland v. Municipality o f  Anchorage, 631 
P .2d 1073 , 1077 (A laska 1981 ). As before, a face-to-face o r telephone conversation is the 
dearest example o f  persona! notice. It is like ly  lhat most cases o f  crim inal trespass that require 
trooper invo lvem ent w ill occur after a person has been told not to bring a firearm  into an 
establishment. Th is advisement should be deemed to remain in effect until rescinded.

A s in Johnson, a letter directed to the person w ill a lso suffice under this 
subsection o f  the crim inal trespass statute. S im ila rly , a handbill given to an entrant w ill also be
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su fficient. The adequacy o f  other types o f  personal directions ( fo r  example, an announcement 
made ove r a loudspeaker) w ill depend on the circumstances.

I f  there is sufficient evidence that the person was personally directed to leave, then 
there should be no prob lem  proving the final element, that the person recklessly disregarded that 
d irection . The law fulness o f  an order to leave — like other legal issues —  would seem to be 
a question fo r  a judge , rather than a question o f  fact fo r the ju ry  to decide.15

C . The Defense o f  ’ Necessity" Is N ot Availab le

Persons who carry concealed handguns often claim they arc doing so fo r purposes 
o f  self-defense. It is foreseeable that a person charged with crim inal trespass may try to raise 
the defense o f  "necessity." Thus, fo r example, a defendant charged with crim inal trespass fo r 
refusing to leave prem ises when asked to do so by an owner who objects- to the presence o$ 
concealed weapons may argue lhat his "need" to c an y  a concealed handgun outweighs the 
ow ner's interest in barring the presence o f  such weapons on the premises.

The defense o f  "necessity" is governed in Alaska by the common law and by 
AS 1 1 .8 1 .3 2 0 . In accordance with these authorities, it is on ly  ra re ly , i f  ever, that the defense 
o f  necessity w ill ju s t ify  a person’ s possession o f  a concealed handgun on premises where such 
possession is prohibited by the ow ner.14 See Cleveland v. Municipality o f  Anchorage, 631 P .2d 
1073 (A laska 1981 ) (defense o f  necessity to ‘ preserve life "  rejected in trespass case arising from

11 But see Johnson v. State, 739 P.2d 781 (Alaska App. 1987), in which the court indicated that the
lawfulness o f the order was a ‘ circumstance* in the case that th.* jury could review. It is not dear what
the Johnson court meant by this. The court observed that, under the facts in that case, the defendant 
could claim he was not reckless because he reasonably questioned the ‘ validity* o f a warning letter. We 
believe that the technical lawfulness o f an order is a question for a judge to decide. Johnson, however, 
suggests that the reasonableness o f the defendant's belief with respect to that order is a question for (he 
ju ry . In the ra rc x a s r in  which there may be a question about the legality o f an order to leave (e .g .,a 
propcny owner changes the terms o f a lease in the middle o f the tenancy), a judge would be the more 
appropriate one to decide (he issue than a ju ry.

14 It is at least theoretically possible for a ‘ necessity* defense to arise if. for example, a person wiih 
a concealed weapon were chased by attackers into a prohibited area. In the unlikely event lhat the person 
were prosecuted for trespass for entering the prohibited area, a defense o f ‘ necessity* or perhaps duress 
would be applicable. Note, however, lhat prisoners who escape can raise a defense o f ‘ necessity* if they 
were in danger in prison, but they must then turn themselves in and inform authorities immediately, or 
else justify their continuing absence. Wells v. State, 687 P .2d 346 (Alaska App 1984), Like escape, 
criminal trespass is a continuing oftense that would have to be justified.



Ron Otte, Commissioner
Department o f  Public Safety
663-95-0323

July 12, 1995
Page 10

defendant's refusal to leave an abortion c lin ic ); Bird  v. Municipality o f  Anchorage, 7 87  P .2d 119 
(A laska App. 1990 ) (abortion clinic trespass case). Nonetheless, we recommend that the 
investigating o ffic e r provide a suspect with the opportunity to exp lain why the suspect thought 
it was necessary to carry a concealed handgun onto the premises in contravention o f  the owner's 
exp licit directions.

D . "F inancial Institutions" under AS 18 .6 5 .7 5 5

Under AS 1 8 .6 5 .7 5 5 (a ) ( l 1), a pe.-son with a perm it to cany a concealed handgun 
is prohibited from  carrying the gun "into . . .  a financial institution." The statute defines 
"financia l institution ’  as a "bank, savings bank, savings association, credit union, o r other 
institution regulated by the Department o f  Commerce and Econom ic Development under AS 0 6 ."

Y ou  have asked whether a branch o ffice  o f  a financial institution fits within t i *  
proh ib ition o f  AS 1 8 .6 5 .7 5 5 (a ) ( l 1) when the branch o ffice  is located within a larger retail store 
that is not a "Financial institution." W e conclude lhat a branch o ffice  o f  a bank is a financial 
institution under AS 1 8 .6 5 .7 5 5 . This, however, does not mean that the entire retail store 
enclosing the branch o ffic e  automatically becomes a financial institution fo r  purposes o f  the 
proh ib ition set out in the concealed handgun law.

I f  the bank branch office is physically separated from  the remainder o f  the store 
by w a lls o r  other barriers , then the statutory prohibition against carrying concealed handguns 
into a financial institution applies to that separate area, but not to the surrounding store. I f  the 
branch o ffic e  is not physica lly  separated from  the remainder o f  the store, we believe that the 
prohib ition set out in AS 1 8 .6 5 .7 5 5  applies on ly  to those areas where a patron o f  the bank deals 
face-to-face with a bank employee, o r in those waiting areas where patrons o f  the bank 
congregate o r  line up to wait to see a bank employee. In either situation, it is advisable fo r  
notice (through use o f  a sign o r one o f  the other means discussed above) to be provided to the 
customers o f  the bank that concealed handguns o r  firearms are not allowed in that area.

A-re lated question is whether drivc-up te ller w indows, outdoor automatic te lle r 
machines, and bank parking lots arc included within the term "financial institution’  fo r purposes 
o f  AS 1 8 .6 5 .7 5 5 . W e believe lhat drivc-up te ller windows and automatic te lle r machines fa ll 
w ithin the ambit o f  that term , while bank parking lots do not.

Th is , however, docs not end the inquiry. F o r purposes o f  AS 1 8 .6 5 .7 5 5 (a ) ( l l ) ,  
the key question about drivc-up teller windows and outdoor automatic teller machines is whether 
the person using lhat service has come "into" a financial institution. We conclude that a person 
who uses a d rivc-up te lle r window has not entered "into" a financial institution. S im ila rly , a 
person who uses an outdoor automatic te ller machine, even one lhat is connected to a bank, has
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not entered "in to" the bank itself. On the other hand, i f  the automatic te ller machine is located 
insic! • bank prem ises, o r in a foye r o r other entry to the bank, a person who uses such a 
machines has entered "into" the institution.

I f  a Financial institution reports that a person is carrying a Firearm in a parking 
lot o r when using a drive-up w indow o r outdoor automatic te lle r machine, then the state troopers 
may take action i f  the elements o f  the offense o f  crim inal trespass have been met, as discussed 
in ea rlie r sections o f  this memorandum (e .g ., notice has been provided to the patron, etc).

I I I .  C onc lusion

F o r  the reasons set out in this memorandum, we conclude that the state's crim inal 
trespass laws can be used to arrest and prosecute a person who possesses a concealed handgun 
on private business premises, even i f  the person has obtained a permit fo r  the concealed weapon* 
i f  the owner o r  management o f  the business has provided notice that concealed handguns (o r  a ll 
Firearms) are prohib ited on the premises.

W e a lso conclude lhat a branch o ffice  o f  a bank that is located in a retail store is 
a Financial institution under AS 18 .6 5 .7 5 5 . I f  the branch o ffice  in the retail store has been 
physica lly  s e ja n te d  from  the rest o f  the store, through the use o f  walls o r  other types o f  
d iv iders, then AS 1 8 .6 5 .7 5 5  prohibits a person from  canying a concealed weapou into the area. 
It is not a v io la tion  o f  AS 1 8 .6 5 .7 5 5 , however, to carry concealed handguns to drive-up te lle r 
w indows, ou tdoor automatic te lle r machines, o r bank parking lots, although this conduct might 
constitute c rim ina l trespass i f  a ll o f  the elements o f  lhat offense can be proven .

Please contact this o ffice  i f  you have further questions.

D JG fM O K / jf
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Sen a te  D is tric t I

R E : H e a r in g  request fo r  SB 178 "A n  Act re la t in g  to  sm a ll e m p lo y e r  h ea lth  
in su ran c e .'*

I r e s p e c t fu l ly  request a h e a rin g  fo r  SB 178 w h ich  w as h e a rd  and  passed  o u t o f  
Sen a te  I^ b o r  a n d  C om m e rc e  o n  Janu a ry  9 , 1996 .

1 h a v e  e n c lo s e d  a s p o n so r  s ta tem en t a n d  packe t o f  in fo rm a t io n  o n  SB  178 fo r  
F in an ce  m em b e rs . T h e  b i l l has o n e  z e ro  fis c a l n o te  fr o m  the  D e p a rtm en t o f  
C o m m e rc e  a n d  E con om ic  D e v e lo p m en t . I f  y o u  h a v e  a n y  q u e s tio n s  o n  th is 
le g is la t io n , p le a se  con tact m e o r  Be tty  H a rg ra v e  o n  m y  s ta ff.

T h a n k  v o u .4

E n c lo s u re s
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S p o n s o r  S ta tem en t 
S B  178  "A n  A ct re la t in g  to s m a ll e m p lo y e r  h e a lth  in su ran c e ."

In  1993 , I s p o n so re d  le g is la t io n  tha t c rea ted  an  a ssoc ia tion  o f  in su re rs  w h o  
tran sac t h e a lth  in su ra n c e  in  the s ta te  an d  re q u ire d  th o se  in su re rs  to  jo in  the 
a s so c ia tio n  as a c o n d it io n  o f  d o in g  bu s in e ss  in A la sk a . T ha t le g icla t io n  a llow e d  a 
m em b e r o f  the a s so c ia tio n  to  re in su re  h ea lth  c ov e ra g e  o f  a sm a ll e m p lo y e r  and  
re q u ire d  a sm a ll e m p lo y e r  in su re r  to o f fe r  sm a ll e m p lo y e rs  at least tw o  hea lth  
b en e fit p la n s . T h is  le g is la t io n  passed  the le g is la tu re  an d  becam e C h ap te r  39 S L A  
1993.

SB  178 am en d s  the 1993 le g is la t io n  b y  ch an g in g  the  d e fin it io n  o f  “ sm a ll 
e m p lo y e r "  to  in c lu d e  those  that e m p lo y  2 - 5 0  in d iv id u a ls . T h is  is an  in c rease  from  
the e a r l ie r  d e f in i t io n  o f  2 - 25 em p lo y e e s . T h is  change  is s u p p o rte d  b y  the N a t io n a l 
A sso c ia t io n  o f  L ife  U n d e rw r ite rs , A ssoc ia tio n  o f  H e a lth  In su ra n c e  A gen ts , the 
S o u th e rn  A la s k a  L i fe  U n d e rw r ite rs  a n d  the H ea lth  In su ra n c e  A ssoc ia tio n  o f  
A m e r ic a .
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N ational F edera tion  of Indepen d en t Business 

S ta tem ent of S u p p o r t  

o f  SB 178

E xpand ing  the sm all em ployer health  in su ran ce  p ro g ram  to 
include com panies  with 26 to 50 employees.

F e b ru a ry  5, 1996

The Alaska Chaplet o f  the National Federation o f  Independent Business has 4.500 
members, making it the largest small business advocacy group in the state

In 1093 NFIB /A laska lobbied strongly in favor o f  legislation to create the small business 
health insurance program for businesses with 2 to 25 employees The majority o f  uur 
membership supports expanding this program fo r companies o f  up to 50 employees

Prior to the creation o f  this program there was limited health insurance available fur small 
employers In some cases it tvas impossible to get insurance i f  even one employee was 
considered a high risk Now the insurance companies cannot reject arty group or 
individual I f  nccc»vary. individual employees with ncalth problems can be covered 
through a high risk pool called a reinsurance association The state required insurers to 
form  the reinsurance association in ordct to ofTcr high risk insurance and lo  allow the risk 
to be spread among all insurers in the market

N F lB A Ja sk i supports expanding thiv important program to companiei with up to 50 
emplovccs

N F IB  Alaska urges support for SB 178 

Submitted by Thycs Shaub on behalf o f  NFIB/ Alaska

: i r  U ttn . s*«f r.+  a x  m e t « * v m i i  • f*» *\> sir*
T t t  4 f  1 * * t l  l a l i a i M  ! * •  f M ”
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January 4. 1996

Senator Steve Ricger 
Senate Finance Committee 
716 West 4ih Avenue. Suite 530 
Anchorage. AK 99501

Dear Senator Rieger:

I would like you to support S 0 178 *An act rotating to small employer hearth 
insurance' which would expand the definition of a small einpkry.tr to 50 eligible 
employees As a health insurance broker I have found that somo groups over 25 
with medical problems may be declined for coverage These employers may not 
be able lo secure coverage for their entire group Underwriting .s normally not j  
problem for groups of over 50 employees due lo the capacity to spread adverse 
nsk

In addition, many organizations I belong to oiso support expansion of the defm-fion 
to 50 employees as well These organizations include the National Association of 
Life Underwriters. Association of Hearth Insurance Agents, and the Southern 
Alnska Life UrxC writers.

II is my understanding that a maionty of Slates have adopted legislation to define 
a small group as over 25 employees

Thank you for your consideration on tins important matter

S in ce re ly .

_____

Enc J. 'Rick* Johnson 
Employee Benefits SpecaH l

LICENSED LIFE and HEALTH AGENTS 
OFFERING INSURANCE -nd OTHER FINANCIAL PRODUCTS
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Tel <907| S22 1194 
T fl. iaOO)4 7 * . i m  
Pax 1907) S22-J4IS 
An. (907) M5-S746

Da»ld L. Sira n o n .  CI.U. ChFC 
Managing General Agent

L I N C O L N  F I N A N C I A L  G R O U P

01-44-96

Sxi'aiof S»oe RiCger 
Jnnc.su, AK

Fax I-907-405-2069

Re 50  P *

Deaf Sxiuiot Racgcr.

I md tny company ate m tupport of dunging ite  lidinjucn of »nuU employe! to include tlvoie gronpi of
2-JO l»\ft We hast conx icicn  a number of o ic i  that tjui would have helped on in ibe Ian year We 
feel that anynlung that can be done lo beoidet. ’’ number of covered gro-ipi in Alatla will be beneficial 
lo the oxe nil Kcalth of (he wue

Plcaic feet tree to contxt my ofTiee with any qoeiuoAt >cu or >oui iufT may have

D .» id L  So alien

ft t f meted irp reum atiee o l and le tvM tfi ollereg ihrough. Une«4n Me .*>na 1 LJe iruuiarvre Co 
r iM ir le r  .*• a >0 i and i.SC lekei Coro itrvmbci .NASO SITCI
■ unehn lA re I U »  Souin CUmoa PO  •«« 1110 l o n W n w  U M tM I - I I IO  Trt iJ l* i  «St JOOO 
LifKOtn I irunn il  Cioup, h< * an a i* : .m  o| t-netXn Maimnel life im u r iM f  C*>
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Southern Ataika Life Underwriter! A»oc<atlon • PO- Bo* IQ-3956 • Anchorage. A l»lt»  99510-30*;:

S ena to r  S teve  R icgcr 
S ena te  F inance  C om m ittee  
716 W . 4 th  A ve #530 
A nchorage , AK 99501

January  4 ,1 9 9 6

D ear S ena to r  Rieger:

I am w riting  in support o f  Senate Bill 178 which p ro p o se s  to inc lude  groups 
o f  25-50  em ployees  in small group reform . I am  s trong ly  in favor o f  this 
m odifica tion  in the definition o f  small group b eca u se  it w ould  increase  the 
availab ility  o f  health coverage  both to small em p lo y ers  and the co nsu m er

S ou thern  A laska  Life U nderw riters , the trade a sso c ia tion  o f  p rofessional 
in su ran ce  agen ts  o f  w hich  I’m president, a lso e n d o rse s  this m odifica tion . 
T he  su p p ort o f  this reform  is also favored by the N a tio na l A sso c ia t io n  o f  
Life U n d erw rite rs  and the A ssociation o f  H ealth  Insu rance  A g en ts ,  groups 
o f  w hich  I am a m em ber.

I urge you to vote m favor o f  S B 17S w hen  it a p p e a rs  on the S ena te  Floor. 

T hank  you,

Beverly  S. Lukchart, C L U , C hFC  
Presiden t, Southern  A la jk a  Life U nderw riters
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January 5, 1996

Hon. Steve Rieger 
State Capitol Building 
Juneau. AK 99801

R E SB178

Dear Senator Rieger

I am wnting in my rota as Chair of tha Health Insurance Committee of the Southern 
Alasko Life Underwriters

Our organization was instrumental in g a m in g  support for the original small group 
reform bill W e feel that the ongmal legislation is working and that its benefits should 
be expanded to groups of up to fifty employees.

These groups face many of the premium and underwriting pressures previously 
faced by smaller groups Senate Bill 178 wi* bring them the same aid

Sincerely.

Robert F Hagen
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DAVID FRAZIER & ASSOCIATES INC
1600 A Street, Suite Number 300 

Anchorage, Alaska 99501 
Fhone (907) 258-1169 Fax (907) 258-3638

M E M O R A N D U M

DATE: January 8, 1996

TO: Honorable Steve Reigcr

FROM: David Frazier

RE: Senate Bill 178

I ’m an independent insurance broker that specializes in group coverage. My clients and I arc 
interested in seeing that the subject statute change takes place. Although this seems to be an 
insignificant issue, there are many small employers out there that have group insurance problems 
that would be resolved b> passage o f  this bill. This will make it a lot easier for employers that 
have between 26 and 50 employees to obtain group health insurance that is affordnblely priced for 
their people and family members.

CC L & C Members

Sb l 78
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To: Senator Steve Rigger
From: A) Tamagni. Sr.
Data: January 9. 1906
Subject: Senate BiH 178

I am writing in regards to Senate 17fl. an Act related to sm al employers 
neafth insurance

I stroogty support the B^l aa drafted It wouki provKto services to small employers 
m the Alaska market
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Chris Petersen,
Vice President o f Stale Affairs/Legal 

Gregory Barranco, legislative Analyst 
202/223-7780
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r e g i o n * ) ,  f a m i l y  c ; « - p o t i ; i o n  ( 4  c a t * g o r i « t ) .  a n d  

p l a n  d * t l g n  w h i c h  a r *  U i r d  t o  d * t * r n i n *  t h *  

t t a n d a r d  * n > l o y * «  r l » k  r a t * .  ( I 0 7 0 0 ( w )

l a t i n j

| ( f u n c t i o n *

I r d a i  r a t *  f o r  o n *  c l a a t  o f  b u t l n c t t  t h a l l  n o t  

« a c * * d  t h *  l n d * a  r a t *  f o r  a n y  o t h * r  e l a t e  o f  

b u * i n * t t  b y  n o r *  t h a n  2 0 X .  1 2 2 0 4 1 a ) .  f o r  a  

e d i t  o f  f c v t i n * * * ,  t h *  p r f - d u *  r a t * *  c h a r g e d  

t a a l l  m p i o y a r *  w i t h  t l n l l a r  c a t *  c h * r * c t « r i * t l c t  

t h a l l  n o t  v a r y  f r c * t  t h *  l n d « «  r a t *  b y  n o r *  t h a n  

m  1 2 ) 8 4 - 2 0 4

u
P r m i u n  r a t » t  e a y  n o t  v a r y  I r o n  t h *  t t a n d a r d  

m p l o y * t  r i t k  r a t *  b y  n o r *  t h a n  I 2 C X  n o r  l e t t  

t h a n  B O X  t x > t l l  J u l y  1 ,  1 9 9 6 ;  e f f e c t i v e  J u l y  1 ,

1 9 9 6 ,  p r e m i u m  r a t * t  n a y  n o t  v a r y  f r c m  t h *  

t t a n d a r d  r < " c l e v * «  r i « k  r a t *  b y  n o r *  t h a n  1 1 0 X  

n o r  | * t t  t h a n  9 0 X .  ( 1 0 7 0 0 ( v ) ,  1 0 7 1 4

t f a n j i t i e n a l  

a * .  i c * j

5  y * i r t  1 2 5 - 8 4 - 2 0 4 ) * *  a t o v t

l * * f . l l  t a t i n j T r e n d  p i u t  I 5 X  p l u *  c h * n g * t  I n  c a t *  

c h a r a c : « r l t t l e a .  1 2 5 - B 4 - 2 0 4

1 0 X  p f ' n i t t c d  f o r  r i t k  a d j u t t n v n t  f a c t o r * ;  

r * n * w * |  r a t « t  a r *  * f f * e t t v *  f o r  a t  1 « a t t  t i a  

n o r t h * .  1 1 0 7 1 4 ( 0 ) 1 ( 2 )

■ a n r . a s i l t t y C u a r * n t « * - J  r e n e w a b l e  e a c f p t  " f o r  c a u r t e . "  

1 2 5 - 8 4  2 0 )

C u i r a n t * * d  r e n e w a b l e  * a c « p t  " f o r  c a v . t *

U O T W t b ) .  1 0 7 1 )

. " S i *  C f  C u p *

t
C a r r  1 a r t  a r t  r e q u i r e d  t o  t t k *  m e  m o l *  g r o u p .  

1 1 0 7 0 7

C e n t  i * u i 1 ?  v  o f h r * * a i t t i n g  c o n d i t i o n  l i m t a t i o n  o f  6  n e n t h t ;  

c r e d i t  t h a l l  b e  g i v e n  I f  a  p * f t e n  . a t  c o v e r e d  

u n d e r  q u a l i f y i n g  p r r v i o u t  c o v e r a g e  I f  p r e v i e w *  

c o v e r a g e  v a t  c o n t i n u w / t  J O  d a y *  p r i o r  t o  t h *  r e v  

c o v e r a g e .  * > c l u t t v e  o f  a r p l i c a b l *  w a i t i n g  

p e r l o d t ;  I f  t m p l o - m i e n t  I t  l a m i n a t e d  0 *  

e m p l » y e r * t  C C n t r l U / t l e n  t o w a r d  t h *  c o v e r a g e  h a t  

t « ' « l n a t * d ,  t h a r *  I *  a  1 6 9 - d a v  p e r i o d  a l l o w e d  

( 8 *  c c n t l r v i l t y  o f  c o v e r a g e . ( 1 0 7 3 6 ,  1 0 7 t $ < e . b ) .  

1 0 7 3 9 ( a ) ;  ( 1 0 1 9 9 . 7

i * " * / a n : »  

!l - o *

■ r a t p e c t i v e / v M h  o p t  e u i t  ( 1 0 7 1 9 ,  1 C 7 2 0 ( d )

•  * i n * v x a n c *

•  • i c *

* o  p r c v  11 1 o n

C u t  l * » ' i f i t * o  p r o v l t i a n

t t l f H » f - l | *<» c a p  ( 1 0 7 7 1

C t M * ( t l a b l l t . M t  a  p / r : * a t i n *  p a o l  f o *  t i t a l l  

e m p l o y e r *  ( 1 C 7 5 0

C w a r a n t y  I t t O C l a l i c n  •  o n l y  n e e d  e n e  e t w i f v

| M i : l i i t  S t t t  ! . a n u * f »  « .  m 2 J u l y  1 .  1 ( 9 ) ,  b u t  t r *  { * » t « * l n  e f f e c t i v e  d a t e *
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*Av«i tab t I  I c y Guaranteed I t t u e  fo r  s tan d a rd  and b a s ic  p la n t  (mb 
9 4 - 1 2 1 0 ) ( 1 0 - 1 6 - 1 0 8 .5

G uaranteed  i t t u e  | ] i a - ) S 2 ,  5 6 8 2 (b )  ( " 1 99?  jg  
4 1 9  change*)

j Crouo J i » » 1 - 5 0  ( 1 0 - 1 6 - 1 0 ? ( 6 ) 1 - 5 0  ( } 8 a - 5 6 4 ( 4 ) ( 1 * 2 5  fo r  r a t in g  r e s t r ic t io n s  
i n t l l  J u ly  1 f 1 9 9 5 )

i In d iv id u a l 
| S o l i c e t

Ooet not ap p ly  to  in d iv id u a l  p o l i c i e s .  
( 1 0 -8 - 1 0 1 ( 6 )

In s u re r *  nay I t t u e  In d iv id u a l  s p e c ia l  h e a lth  
c a re  p la n t  s u b je c t  to  th e  (aw* a p p lic a b le  to 
in d iv id u a l  h e a lth  in tu r a n c a , p ro v id ed  such 
p o l i c i e s  t h a l l  be id e n t ic a l  to  ird lv ld u a t  

I s p e c ia l  h e a lth  c a re  p la n t  made a v a i la b le  by th * 
H e a lth  te ln tu ra n c e  A s s o c ia t io n . ( 5 8 # -5 1 2 , 5 6 6

C a t*
C n a r a c t a r i t t i c a

A f te r  Ja n . 1 , * 9 9 5  c h a r a c t e r i s t i c *  a re  H a l t e d  to  
age band* (dependent c h i ld r e n  up to  19  - ,e a rt  or 
2 4  I f  a s tu d e n t ; a d u lts  In  f i v e  y e a r  i n t e r v a l * ) ,  
geography, fa m ily  t i t * .  Ooet not in c lu d e  c l a i a  
e x p e r ie n c e , h e a lth  t l a t u t  and d u ra t io n  o f 
c o v e ra je . (  1 0 -6 - 1 0 2  ( 1 0 )

A ppear* to  In c lu d e  e v e ry th in g  e tce p t c la im s  
e x p e r ie n c e , d u ra t io n  o f co ve rag e  and h e a lth  

1 s t a t u * .  
l 5 6 a - 5 6 4 ( 2 7 )

I

il

V o tin g

» « i t r i c t « e n *
S a te t  bated  on a t i n g le ,  * * ■ *  in d e t r a t e ,  
a d iu tte d  fo r  c a te  c h a r a c t e r I t t l e t  and co ve rag e ; 
S a te  ad justm ent f a c t o r *  b ated  on c la m *  
e x p e r ie n c e ; between 1 / 1 /9 5  and 1/ 1 / 9 7  ad justm ent 
fa c to r  s v t t  be between 0 . 8  a-nd 1 , 2 0 . B e fo 'e  
1/ 1 /9 5  a d / u t t re n t  fa c t o r  cannot be mure than 
p rev iew s y e a r * *  f a c t o r  p lu t  1 0X A f t e r  1/ 1 / 9 8  no 
ad justm ent f a c t o r .  ( 1 0 * 1 6 - 1 0 5 ( 8 )

1 B ra w le r» r a t t *  nay n j t  e xceed  2OCX of the  base 
premium r a t e  fo r  the  same o r  t l a i l a r  c a t *

I c h a r a c t e r l t t l e t  fo r  p la n t  is su e d  on or a f t e r  
7 / 1 / 9 0  and p r io r  to  1 0 / 1 / 9 ?  and b e g lm lr g  7 / 1 /9 5  
p la n t  i t tu e d  p r io r  to  7 / 1 /9 0 . S a te s  nay not 
exceed  1SCX o f tn *  b a te  p r t o iu s  r a te  fo r  p la n t  
I t tu e d  on o r a f t e r  1 0 / 1/9 2 ,  and b eg inn ing  
1 0 / 1/ 9 7 ,  p la n t  it tu e d  i r i o e  to  10 / 1/9 2 . *  
1 5 8 * 5 6 7 ( 5 )

. f r a n t i t 'o r v a l  
* r i M

5  y e a r * ;  a f t a r  J u ly  1 , 1 9 9 5 ,  r a t in g  r e s t r i c t io n s  
w i l l  be a p p lie d  to  p la n *  is s u e d  p r io r  to  J u ly  1 , 
1 9 9 0  ( 5 6 * - 5 6 7 (S>

i e ' * » * .  S a t in g
■

P o l i t i e s  is su e d  b e fo re  1/ 1 / 9 5  and renewed a f t e r  
1/ 1 /9 6  f a c t o r  between 0 . 8  and 1 . 2 0 ;  A f te r  1/ 1 / 9 7  
fa c to r  between 0 . 9 0  a n t  1 . 1 0 .  ( 1 0 * 1 6 - 1 0 5 ( 8 )

"
tre n d  p lu s  15*  p lu t  change* In  c a te  
c h a r a c t e r i s t i c * . *  ( 58a - 5 6 7 ( S )

( r - e w x t i it  H r Guaranteed renew ab le  excep t " f o r  c a m e ."  
1 1 0 -8 - 1 1 6 .5

G uaran teed  r * n * v * M *  e xce p t " f o r  cause”  ( 5 6 a- 
5 6 7 0 )

• " a le  C rcu a* C a r r ie r *  a re  re q u ire d  to  ta k e  a l l  e l i g i b le  
employees o f th e  g ro u p . ( 1 0 - 1 6 - 1 0 5 ( 7 . 5 )

C a rn o t e xc lu d e  e l i g i b le  em ployee* o r dependent* 
en th e  b a i l s  o f an a c tu a l o r  exp ec te d  h e a lth  
C o n d it io n  ( 58a - 5 6 7 ( 4 )

lar'.io+ny o f P re e x is t in g  c o n d it io n  ( I n l t a t l o n  o f « ta  m onth*; 
f a y  « ic lw )e  p r e e x l* t |n g  c o n d it io n  fo r  12  m onth*, 
w a it in g  per le d  not g re a te r  th an  n in e t y  day* nay 
te  used In  1 1 tv o f pree> I m i t a t i o n * .  l a t e  
e n ro l le e s  e a r  be t i c  lu te d  fo r  up to  12  m onth*; 
p re e t l * t  I r g  c o n d it io n  e x c lu s io n  up to  18  month* 
( 1 0 -1 6 - 1 1 8

B r e e a l l t ln g  c o n d it io n  I m i t a t i o n  c f  12  m onth*; 
e r e d i t  t h a l l  be g iv e n  t f  a p e rso n  was co vered  
vuvjer q u a l i f y in g  p re v ie w *  co ve rag e  I f  p rev ie w * 
Coverage . a t  co n tin u o u s 5 0  d a y *  p r io r  to  the  new 
c o v e ra g e , e x c lu s iv e  o f a p p l ic a b le  w a it in g  
p e r io d * , excep t a c a r r i e r  may l i m t  th e  e 'e d i t  
foe a p e rso n  e n ro l le d  c ommene I ng b e fo re  8 / 1/ 9 ? 
lo  p r io r  co verage  a t  a r e t id a n t  o f C t .  ( 5 8 a- 
5 6 7 ( 1 , 2 )

l u m v a v t
• o *

fo m u l*  and re in s u ra n c e  r a t e *  to  be d e t e m in n j  be 
B oard . acc-roved b r  c o m 1111o n e r . ( 1 0 - 8  *C5

f r e t p r t i lw / i w x J x lD r y  ( e f f e c t i v e  5 / 1/9 1 )  ()& *• 
5 6 9

ie 'n tw 'e n c *  ! 
» • ' { *

Uhgie C roup) 153 t  
In d iv id u a l  5-CCt ( 5 8 a - 5 6 9 ( c )

: s » !  w , i ' i  1 tlGOO foe a l l  p i n t  e xce p t th o xe  which 
twpplxxmmt the  b a t ic  h o t p i t a l  oe h o x p ita l 
t u r g ic a l  p la n t ,  in  w h ich  c a te  the  d e d u c t ib le  I t  
1 2 3 0 0  1 5 8 *  5 6 9 (b )  >

ix m * m * '> 1 % l ( 1 )  A p p o rtio n ed  ammg a l l  ewwexer* In  p ro p o rt io n  
to  t h e i r  r e s p e c t iv e  sh a re *  o f Ih e  ( i l » l  p r m iu m  
ea rn ed  Ircirx sm e ll p « 4 ) p la n * .  ( 2 ) a cp o rt ia ro x ) 
xnnng a l l  xxx ih ir t in  p ro p o r t io n  to  t h e i r  
r e t p e t t l x e  l A i ' x i  # f t o t a l  p r e i ' u *  x » r r e ) frex* 
t ! ‘ x r  p la n * ; rwrnpw*** » * » n w « n u  cannot exceed 
4 0 1  o f  th *  t o t a l  axxexsm xnt foe th# f l r * t  r e a r ;  
50 t  fee  the n e w t  x e e r . ( M e - 5 6 9  « t 2 )

J# t# Ju t r  1 .  tW * J u ly  t ,  ’ W
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A v a i la b i l i t y Guaranteed Issue  (groups of 2-25) (22 02 (a )3 Guaranteed issu e  of stand ard 'and  b a s ic  p lan s with 
cap (group s i t e  5-25) (6 2 2 .6 6 9 9 (J )r , (5 )a

Grow© t i f f 1 -50 (2202(29) (SJH 365 • 19M ) 1 1-25 (6 2 2 .4 t0 6 (2 )a  (Ja n . 1, 1094 changes to 1*50)

In d iv id u a l 
Pol 1e i

Appl i n  to any h e a lth  b e n e fit  p lan  p rovided  by a 
t«vall employer which p rovides coverage to the 
employee* of such sm all enoloyer in  t h l*  s t a t e .  
(2203

G en e ra lly  a p p lie s  to  In d iv id u a l p o l ic ie s  to ld  to 
s n a il  em ployers. Regarding ra t in g  and r rn e w a b ility  
p ro v is io n s , does not ap p ly  to in d iv id u a l p o lic ie s  

1 i f  the in su re r c e r t i f i e s  to the department that the 
1 p o lic y  was ittu e d  in  good f a it h  w ith  no knowledge 
I or In tent that the p o l ic y  Is  paid  by or the 
1 pre*icr»t are r r ir b u r t e d  by a t-aall employer 

(622.4106(4) (A p o lte t to  In d iv id u a ls  4r94)

j Case  
C h a r a c t c r lt t t c s

O m o grach ic or o th er o b je c t iv e  c h a r a c t e r i s t i c *  of 
sm all r -p lo y e r  as co nsid ered  by c a r r ie r  in  
d eterm ination  of p rem ie r* ; C la im  e tp e rte n c e , h ea lth  
s t a t u s ,  and d u ra t io n  of coverage are  not c a te  
c h a r a c t e r i s t i c s ;  w a l l  e rp io yer c a r r ie r  s h a l l  not 
use c h a r a c t e r is t ic s  o tner than age. In d u stry , 
geographic a re a , fa m ily  com position, i r h e a lt h y  
l i f e s t y l e  c h o lc n .  and grox> c u e  w ithout p r io r  
arorovat of C o m is s io n e r  12202(0). T t y . .  2205(A)

I Oenographic or other o b je c t iv e  c h a r a c t e r is t ic s  of 
I sm all employer a t  co n sid ered  by c a r r ie r  in  

d eterm ination  of premiums; Claim-, e tp e rie n ce ,
1 h ealth  s ta tu s , ard  d u ra t io n  of coverage are not 
1 ca te  c h a r a c t e r is t ic s  (6 2 2 .4 t0 6 (2 )e

1 (1/1/94 ra t in g  fa c to rs  are  age. gender, f a n iiy  
I cc«-r., tobacco usage and geography)

» J l  IfVJ
• e s t r ie t io n *

Indes ra te  fo r one c la s s  of b u sin ess "uy not e«ceed 
th e  indet ra te  fo r any other c la s s  of b u s in e ss  by 
more than 20X; fo r a c la s s  of (Justness, the p rem iu i 
r a t e s  charged sm all employers wtth s im ila r  b e n e fit  
p lan s  s h a ll  not v a ry  from the *nde« ra te  by nore  
than 55X. w ith an a d d it io n a l eortXred v a r ia t io n  o 
no ro re  than 10* fo r gender and geography, and th r  
a c t u a r ia l ly  ( u s t i f ie d  adjustm ent for age and f a n i iy  
com position, p rovided  that the c a r r ie r  f i l e  age and 
fa m ily  curpos 11ion ta b le s  w ith the Ceenl t i l  oner 
|2 2 0 5 (1 f 2 j

I Indes ra te  for one c la s s  of b u sin ess nay net c»ceed 
the indes ra te  fo r any other c la s s  of b u sin ess by 

1 more than 20X; fo r a  c l a s s  of b u t ln s t * .  the premiers 
ra te s  charged sm all em ployers w ith s m i la r  cate  

I c h a r a c t e r is t ic s  s h a l l  not vary  from the Indes ra te  
by more than 25X 162 2.4 10 6(5)1 .3

I ( s p ir e s  1/1/94.

T r a - t it lo n a l
• • '• o d

fo r  p lan s d e liv e re d  or Issued  for d e l iv e ry  p r io r  to  
the e f f e c t iv e  Cate  of t h is  ch a p te r , premises ra te  may 
have a 1 year t r a n s it io n  p erio d  (2205(2)

5 years (622 .4 10 6(9 )

• • • t in g tren d  p lu s 15X p lu t  changes In  ca te  c h a r a c t e r is t le s  
52205(5)0 (622 .4 IG 6(5)b

A e-fw ab il M y Guaranteed renewable o c e p *  * fo r  cause* (2206 Guaranteed renewable eseept "fo r c a * te "  
(622.4106(6)

( w o l f  C'o^ct C a r r ie r *  ru s t  o f fe r  coverage to  a l l  e l ig ib le  
employees awl dependents (2202(a)

C a r r ie r s  ru s t  o f f e r  coverage to a l l  e l ig ib le  
employees and dependents (62 2 .6 A 9 9 r5 )e (2 )

I

C o n tirsg ity  ot
J j i t ' t J t

• r r e a ls t in g  CCW jltiO n im i t a t io n  of 12 months; 
c r e d it  s h a ll  be g iven  I f  a o erscn  was covered  n > ».• 
Q u a lify in g  p rev io u s coverage i f  C ' t t  1 Cu* coverage  
was continuous 60 days p r io r  to  the new co verag e , 
e t c lu s iv e  of a p p lic a b le  w a itin g  p e 'io d t (2 2 0 2 (c )

• ’ r e s is t in g  co n d itio n  I m it a t io n  Of 12 months with  
6 month Ico sb o tk ; c r e d it  t h a l l  be g i.e n  I f  a per tor
• at covered wrvJer Q u a lify in g  p rev io u s  coverage If  
previo us coverage was continuous 10 days p r io r  to  
the new coverage, e i c lu t iv e  of a p o iic a b le  w aiting  
(*rl«< H  1622.6699(3 )e( 1 ) (2 )

•ro sp a c t lv e /w lth  an o o t’ Out (2210 1 •re sp e ctIv e /w ttk  an n e t • out 1622.'.699(a)

»e ■
» *•**

th o le  C 'cup : I53X 
In d iv id u a l:  5001 ( 2? 10(1 )4

Whole Croup: 130X
In d iv id u a l’ 300X (6 2 7 .M 9 9 (0 )M  1 )a .b

(5 ,0 0 0  p lu t  I0X of the neat (5 0 ,0 0 0  (2 2 1 0 (l)2 b .  
(l)Jc

(3000 per year p lu s  !0X o* inctsrred c la im s during a 
ca lendar rear (6 2 2 .6 *9 9 (1 )9 (4 )

l l l t i w t t l l form ula to be set by 6o-*r<j but must be 50X • 15CX of 
c a r r i e r ' s  prepssr11one( share « f a l l  re in s u r in g  
c a r r i e r * ’ s.matl employer premiums. meeie*.*» anu^rt 
s h a l l  be 5X »f to ta l premiums eernec in  p rev io u s  
year frcm sm all employer p lan t (2219(1 ) 2 ib ) ,  l ( 5 ) c

1st t i e r :  an am sn t mot to  esceed 3X of small 
employer premiums. 2nd H e r ,  i f  n e c e s s a ry : an 
amarnnt not to  eacead 3X c« premiums c o lle c te d  on 
a l l  h e a lth  b e n e fit  p len a  issu ad  be sm all *nJ large  
%'tno c a r r ie r s  3 6 2 2 .6 6 9 9 < |)j(2 )

1

A llo w s ro in a ^ a n co  of o u s t in g  b u sin ess (2 2 19 (1 )5 C a r r ie r s  paying 2nd t i e r  a sse s se e n is  w ilt  r e t e • re  a I  
c re d it  for a iseso m e'ts  p a id  ta  th *  f lo r io a  ( i l l  
»*al (O j2 b s W < a > j(2 )b

I

1 c u t January 1 , 1005 O ltiO e r I .  I W  tra t im *  I  re n e v a b U M y  p rg v i| ia n s  1
10/1/91)
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A v a ila b il it y

Group S t i? 1-SO (not ap p lica b le  lo  true asso c ia tio n s) §35- 
27-8<a>

In d iv idual 
P o lic ie t

S ile n t

C m
C h a ra c te r is t ic s

Age, te a , area. Ind u stry , occupation and 
avocational fa c to rs  - j » be considered. "Duration 
since issue and th e ir  fa c to rs  nay not be 
con sid ered ." § 35 - 27-8f <J)

Sating
S e s tr ie t io o t

Ihe c la tsa  experience produced by sn a il groups 
covered snder "group l i f e "  insurance for each 
Insurer sh a ll be fu l ly  pooled fo r ra tin g  purposes, 
the c ta ia s  experience provided by any Ind ividual 
sxnatl group s h a ll not be used In  any t v - r e r  for 
ra tin g  purposes I J W 7 'S ( b ) .  but see U W ?*8 {d > 
«/ileh s ta te s  that not ulthstandtng subsection (b) 
the to ta l prr**iirs ca lcu la ted  for any e m it  group 
nay deviate frcm the pool ra te  by not swre than • 
or • 23X based upon ind iv idual sn a il group 
eipenence fa c to rs . t !W 7 8 (d )

II

I ? r* n tttlo n a l 
P tf lo d

S ile n t

9tr*w «l f i t i r v j
N

Substandard ra tin g  sh a ll not be used fo r 
re n e u io llltv  purposes. U 5 -27-8(d>

L
it v Cuerenteed renewable e ic rp t fo r cause. §55-?4-54

v*olt S f x n
•

Canti nut ty  0*
, Coverage

• eintuf jncf(iD*



IDAHO

Guaranteed Issu e of Harvard and b asic  plan (2 
49). |4V4Z08(c)________________________________

1-49 141-4701(28)CrovO S it ?

Cate
Char az ' . t r t  st ICS

Ocet apply to Ind ividual p o lic ie s .  141-4704

Demographic or other o b je ctive  c h a ra c te r is t ic s  of 
uu  11 ereI oyer as considered by c a r r ie r  In 
d ctcm ln atio n  of prea luas; Claims ctpcrtence, 
health sta tu s and duration of coverage are not 
case c h a ra c te r is t ic s . C a rr ie rs  sh a ll not use cate 
c h a ra c te r is t ic s , other than age or gender, without 
p rio r approval of the d ire c to r . 141-4705(8).______

Indes ra te  fo r ene c la s s  of b u ttre ss  aay not 
eaceed the index ra te  tor any other c la s s  of 
b u ttress by more than 20X; fo r a c la s t  ot 
business, the p r r n l i r  ra tes charged c= a lI 
n -p lo yert with t im ia r  case c h a ra c te r is t ic s  sh a ll 
not vary from the tnde* ra te  by wore than 25X. 
Tobacco usage <xy be used as a ra tin g  fa c to r . 
141-4706 ______  __________

J years |41-4706<f)

trend p lu t 15X p lus changes In case 
c h a ra c te r is t ic s  141-4706(0____

Guaranteed renewable eacept “ fo r cause* |41-4?07

C a rrie rs  are required to take th r «mot« group. 
U1-47M C3)e

No provision

N re e n s t in j condition im it a t io n  of 12 months; 
f u l l  c re d it given I f  a person was covered imeer 
Q ualifying previous coverage i f  that coverage eat 
continuous JO days p r io r  to the new coverage, 
d e lu s iv e  of app licab le  w aiting periods 141- 4708(5)
erospective/w ith an sp t-ou t J41-4709

-h a ir  Grouc: 11CX
In d iv id u a l: 500X 141-471'(tO )b

11,000 p lus 10X of the nett 110,000 of incurred 
Clam a during a calendar re a r . <41-4711(91

Oetemlned bv 9aard. 1*1 • 4711( 12l e ________

>ulv 1 1991

No provision

No provision

fra n t 't lo n a l
► fiod

t i l i n g

* e * e .»S ll I t y No provision

while Croups No p re v i s i o n

Continu ity of Coverage
No p ro v i s i o n

• e '* s  .ra rc e NO p ro v i s i o n

Cepioreet required to pay 1.1X o* wages, or n a if 
the p-wtiun whichever i t  le s s , noolOrer* provide 
the balance fo r each wipioree w jrtm g i » ' «  than 20 
hours per wee*; depe*vSent coverage is  e o t ie n il ,  
uneeti I eyed re sid e n ts  above poverty le ve l par a 
seal I fee for doctor v i s i t s  m l  a portion  e* the 
p re n iift with the rwMinder being ««soed by the 
S te le . poo* 4 't  core*e\i fry w e jica ld .

No provision

No p ro v i s io n

No provision

No p ro v i s io n

No p ro v i s i o n

t ite « s * e * !t No provision

Sta te  rim , moloywent based program; a l l  re sid e n ts 
are e lIg lb le

C lS t f a r in g

I * » e : • .e  S a le

' I * reri<e

MSWIAII



ILLINOIS

Aval 1abl 1 < tv S i lent

Croud S ite 3-2S 310 ISBN MO. IW J l

In d iv idual 
P o lIc ie s

Does not Include in d iv id u a l 310

Cm *
Character 1 i t  le t

Relevant deeographic, geographic or other 
object ve c h a ra c te r is t ic s  of a w w ll employer in 
the determ ination of p rem iers. Claim experience, 
health sta tu s and ch jra tio r of coverage are not 
chora< i i r i s t i c s .  310

Rating
R e s tr ic t io n s

Index ra te  fo r a ra tin g  period for any c la s s  of 
business sh a ll not exceed the index ra te  of any 
other c la s s  of business by more than 20X. P re n iin  
ra tes fo r sn a il e -c lo v e r p lans with s im ila r  case 
c h a ra c te r is t ic s  may not va ry  frcm the index rate  
by eore than 25X. 350

T ra n sit io n a l
Period

s ile n t

Renewal Rating ISX annually . 350(A )(3)(b)

Pr-vew abilltV Guaranteed renewable except fo r "c a u s e ." 335

Whole Croups In su rers are recwlred to o ffe r  coverage to the 
e n tire  group. 320(c)

C o n tin u ity  of 
Coverage

P re e x is tin g  condition  lim ita t io n  of 12 rwnths. 
P o r t a b il i t y  of coverage to the extent a person vat 
covered under a p r io r  employer based plan I f  not a 
la te  en ro llee  and p r io r  coverage was centlnued 
e x c lu tiv e  of any ap p licab le  waiting period . 32CA ||

Reinsurance
typ*

S ile n t

I] Reinsurance 
! P r ic e

whole Croup: S ile n t  
In d iv id u a l: S ile n t

Cast Sharing S I lent

| A s irss n m ts  j S ile n t

Other The d ire c to r ea r adopt am) promulgate ru les am) 
emulations to ca rry  out p ro v is io n s of the Sn a il 

(rp lo y e r R atin g , » e -e -a b i l i t y  am) P o r t a b il i t y  
•ealth Insurance A ct. 335

e ffe c t iv e  Date J| jamaary 1, I W
— — m^M 1 i — — SMrafc ■a— smeaî —— f



tWOI ANA I0UA

1

.

1

i

i

A v a ila b il ity Guaranteed issue 1S1J(B)10

Croup S u e 3-50 IC 2 7 -8 -1 5 < K ) 1-50; however, ru st have at le a st 2 p a rt ic lp a tIn g  
employees at the date of Issu e  of health benefit 
plan 15U8.7

1 Individual 
P o lic ie s

Does not apply to In d iv idual p o lic ie s . 
IC 77-8 15(2)

Does apoly to in d iv id u a l p o lic ie s  which are subiect 
to p o lic y  form and premium ra te  approval. 55138.3 1

Cate
C h a ra c te r is t ic s

Relevant demographics of sn a il employer at 
considered by c a r r ie r  in detem in atio n  of premium. 
C la ir s  e*perience, health s tJ tu s , and duration of 
coverage are not case c h a ra c te r is t ic s .
IC 2 7 -3 l5 (6 )

Include age. geographic area, fa m iy  composition, 
and group s i t e ;  gender nay be used provided the 
Insurance d iv is io n  has conducted an independent, 
a c tu a r ia l study that determined use of gender sh a ll 
to be a c t u ir ia l ly  ju s t  i f  led ; other case 
c h a ra c te r is t ic s  s h a ll not be used without p rio r 
approval of commissioner. 13138.4(7)

»»:ing
R e s tr ic t io n s

fo r a sn a il employer business, the premium ra tes 
charged ta a l l  exp lorers with s im ita r  case 
c h a ra c te r is t ic s  fo r the sane or s im ila r  b enefit 
design c h a ra c te r is t ic s  ray  not vary fron the 
r id p o in : ra te  by oore than J3X. IC 778-l5<1&)(1)

Inde* ra te  fo r one c la s s  of business sh a ll not 
eiceed the Inde* ra te  fc* any other c la s s  of 
business by mere than 20X; fo r a c la s s  of business, 
the premnja ra te s  charged small employers with 
s im ita r  case c h a ra c te r is t ic s  sh a ll not vary fron 
the (M e* ra te  by norc than 2SX. 131)8.4

T ra d it io n a l
Period

5 years IC 7 7 -8 -15( 1 6 )0 ) J years 131)6.4

Remewa’, Rating Trend p lus I5X p lu s charges in  case 
c h a ra c te r is t ic s .
IC ?78-13{16Jt7>

trend plus 13* p lus changes in cate 
c h a ra c te r is t ic s . IS1JB .4

• r -e v a b U ity Guaranteed renewable eacept “ for e a v se .“  IC 77-B- 
13(19)

Guaranteed renewable e*crp : “ for cause.* 35333.5

it
vmaie Cr o*jot

II H u ll o ffe r  to irfiole group, except as perm itted «. th 1] 
regard to la te  e n ro lle e s . 131)8.7A(J)e

i, Centioa'ty of 
C c r t n j f

P re e x is tin g  condition lim ita t io n  of no mere than 9 
months. must waive c •c I us Ion period fo r 
p re e a istin g  eo n titlo n s fo r time employee was 
p re v io u sly  covered by a plan to a date not more 
than JO days before e ffe c t iv e  date . P re e a istin g  
e tc lu s lo n s lim ite d  to 1} days for la te  e n ro lle e s . 
177-8-15<77) *t Sep. (e f fe c t iv e  1/1/96) Continuing 
coverage for at le a st 90 days. IC 77*8-1 5 tJ l.1 )

P re e iis t ln g  condition  lim ita t io n  of 12 nonths; 
c re d it  sh a ll be given i t  a person was covered under 1 
Q ualify ing previous coverage i f  previous coverage 
was ccntlnuous JO days p r io r  to (he new coverage, 
e ic tu s lv e  of ap p licab le  w aiting period s. Hay iepose 
w aiting period of no longer than 60 days for new 
e n tra n ts . t)1 J8 .?A (3 )J

* f insurance
! o e

Prospective  with an opt-out 131)8.7(0)

( •m w ri'k :*
> fl{» u»iol* Croup: 130X

In d iv id u a l: 30OX 131 J l.7 (t> )9 lb )

; s t t  Sharing 33.000 and 10X of the next 330,000 of incurred 
Claim s during a calendar yea r; l i a b i l i t y  rwtirvas of
310.000 In any one calendar year with respect to 
any reinsured Ird iv id u a t . 131)8.7(0)8(0)

» n * n « r t » formula to be set by Board but ru st be 30X-13CX of 
C a r r ie r 's  proportional share of e tt re in su rin g  
c a rr ie rs *  sn a il employer premium; wwvnt sh e ll be 
3X of to ta l premium earned In previous year fron 
s a a ll  employee p la n s . 13138.7(0)11(7)

l ' f e < ( i » e  3 i l*  *1 /une » .  199? Ju ly  1. 1997
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A vai 1 aM 11 ty Guaranteed issue SB*e 250 5S4f 1 >

Group S im Mo p ro visio n

In d iv id u a l
P o lic ie s

Applies to in d iv id u a l p o lic ie s .  155

Cat*
C h a ra c te ris t ic *

Modified coerun ity  ra tin g  for s ta te  a llia n c e  
p lan s, in d iv id u a l plans and groups with le t s  than 
100. fa c to rs  p e ra itte d  include age (H a tte d  to 
JOOX), geography, fa m ily  composition, benefit 
design, and lim ite d  discount for healthy 
l i f e s t y le .  155(1)

Rating
R e s tr ic t io n s

No p ro v is io n

Tran sitlon at 
Period

No provision

! f W v l I  Bating No p ro vis io n

. Rm ew *ol|ity Guaranteed renewable except for “ cause.* 
(Regulation 806. 18:050)

1 whole Crouos No p ro vis io n

C ontinu ity of 
Coverage

P re -e x is t in g  con d ition  Im it a t io n  of 6 months; 
apptfes only to condlticna a r is in g  during p rio r 
s ix  aonths. C red it given fo r p rio r health 
coverage i f  there was no lapse more than 60 days. 
15*(2)

Reinsurance 
1 ? VDe

Ho p ro vis io n

Reinsurance
P r ic e

No p ro v is io n

1
Cost 1 flaring no p ro v isio n

Assessments R isk  adjustment process sh atl be set try lo s rd  to 
re f le c t  demographic and medical risk 
c h a ra c te r is t ic s . 156

Cther A fte r 7/15/95 on ly  f iv e  lo ard  approved plans nay 
be o ffered  in  the s ta te  (approved supplemental 
p lan t may a lto  be o f fe re d ) .159 Plans runt Include 
cost containment fe a tu re s . Any w illin g  provider 
154(3);

f ' f i r t i v t  Cate Ju ly  15. 1995



KANSAS 10UISUV*

Ava1 1 i ( I t y Guaranteed Issue (group t i l e :  3-25) <1992 SB 561) 
t t ( b ) ,  12<o)

S ile n t

Croup S it e 1 -50 Si l t ) 3-35 for employer groups (22:223.1 ; fa m ily  groups 
of 1 or more persons (22 :215 .A (2)(a)

|rdl vldual 
P o lic ie s

Ind iv idual p o lic ie t  ittu e d  to ind iv icA ia ls and 
dependents t o ta l ly  Independent of any group, 
a tto c la t lo n , or tru st arrangement th a ll  not be 
sub ject to th is  Act (4 (a ) , 4{a)3(e)

S ile n t

i
1

Cote
C h a ra c te r is t ic s

Cate c h a ra c te r is t ic !  Include the geographic area, 
age and se« , in du ttry  c la s t l f ic a t t o n , m rte r  of 
employees and dependents, fam ily  composition, and 
other o b je c tiv e  c r i t e r ia  at may be approved by the 
coen isston er; cla im s e*p«rience, health s ta tu s , and 
duration of coverage are not cate c h a ra c te r is t le t  
53(g)

Modified co rru n lty  ra t in g . Age, gender, IncX/stry, H 
geographic area, fa m ily  composition, group t ie * .  I 
tobacco utage, plan b e n e fits  and other approved ; 
factors may be used In determination of premiums. 
C lam s experience, health s ta tu s , and duration of 
coverage * v s : be phased out at the f i r s t  renewal 
a fte r  V I/9 4  ( in d iv id u a lly  underwritten, 
guaranteed renewable H a lte d  benefit or 
supplemental p o lic ie s  exempted). (22:228.6

1
1

1

t

»a :tn g
» e s tn c t lo n s

Inde* ra te  fo r on* d a t a  of b u tin e tt sh a ll not 
exceed the Inde* ra t*  fo r any othe* C la ts  Of 
business by nore than 20X; fo r a c la t s  of business, 
the p re n iin  ra tes charged sn a il employer! with 
s im ila r  c a st c h a ra c te r is t ic s  sh a ll not vary Iren  
the inde* ra te  by mere than 25S i7 (1 ) (2 )

Index rate for on* c la s s  of business Sh a ll not 
vary from the inde* ra te  for any other c la s s  of 
business by more than p lus or sinus 20X a fte r  
1/1/94. A fter 1/1/96, eay not vary by rore than 
10X, for a c la s s  of business, the p ree iu s ra te s  
Charged sn a il employers with s im ila r  ca st 
c h a ra c te r is t ic s  sh a tl not vary from the inde* ra te  
by more than 2SX. (2 2 :22 8 .6(B) May not Increase 
premium rates during f i r s t  12 months of coverage 
or «ore than once In any 6 month period 22.229

1
I r m i i t t o n t l
S f lO fJ

3 years (7 (6) 3 ye a n  (u n t il 1/1/94) (22:228.1

!)
»e~ewal *at ing trend p lu t 15X plus change: in  case c h a ra c te r is t ic s  

(7 (3)<b )
Trend plus 15X p lu s changes in  case 
c h a ra c te r is t ic s . (22:228.2

O u tra n :,-d  renewable except " f o r  cause" (5 (c ) Guaranteed renewable except " fo r  ca u se ." 
(22:228.3

-^ c :e  Croups P ro h ib its  c a rr ie r  from r ic tu J In g  any employee or 
dependent en the b a sis  of an actual or e»p*cted 
health  condition (5 (c )6 (e )

Kay not tnpos* a p re e x is tin g  condition lim ita t io n  
greater than 12 months. * . J .  215.12. C red it 
given for previous coverage I f  coverage was 
co n tin u es to a date not more than 60 days p r io r  
to new coverage, e x c lu s iv e  of any waiting p e rio d s . 
* .S .  215.12.

C ;« t  *rvi» Sy of 
rag*

P re e d it in g  condition lim ita t io n s  of 90 days and 
w aiting periods not to **c**d 90 days; watting 
periods euy be waived i f  Ind iv idual was covered by 
a group p o lic y  p r io r  to the e ffe c t iv e  date of 
coverage with no gap In coverage (6 (a )(b )

tfin tu ran ce  
’  . >

Prospective/w lth  an opt-out (11(a)

>•>:»
to be estab lish ed  by the reinsurance board (I3 (g )6

: : » r  J M N f i 110.030 plus 1CX of the n e it 153,000; M itn rn  In 
on* calendar year s h a ll not exceed 20X of to ta l 
premium |1 X h )6 (| )

not to exceed 5X of sn a il employer plan p r m n w ; 
second t ie r  not to exceed IX of to ta l premium upon 
i/ i ith  assessment Is  bated (M (k )2 (C )

Z'.'tr **utt re ln tu r*  ire  e n t ire  out c a r r ie r s ,  
whether re in su rin g  or nol ,  s m jp t t  to second t ie r  
a s se ssm en t  ( 1 1 ( 1 ) 2 ( 6 )

t 0*1* Ju ly  t ,  1997 ia -v -a r*  1, 1904



HACYtAHD

C m
C h e re c te r lt t lc t

T re n n ticn e lPeriod
arnewal Bating

• e r e w e b i l l t y

tein iufence

Guaranteed tssue of standard I'xJ b asic  p lan s. 
HP 507) 52308-8 4(A)

<1992

1-24 52508-B 1(0)

A lt p o lic ie s ,  p la n t, co n tract! and c e r t if ic a te s  
Ittued  are tu o ject to th is  te c tlo n . I280fl-B(7)

Guaranteed ittu e  a l l  p lan t. C a rr le r t  ru st nave 
annual 30-day open-enrolIment period lo r s e l f -  
molnved in d lv td u a lt. 5704(A md B))______

2-50 (3-50 u n til 1/1/95 I f  .a r r le r  doet not 
impose p re -e x istin g  condit n t . )  5698(h)

Could apply In the (u tt1 <* at well at to larger 
groups K  tta tu to ry  trig g er I t  net._____________

A c a r r ie r  nay not vary the premiun ra te  due to the 
gender, health  t ta tu s , c la im  experience or p o lic y  
duration of the e l ig ib le  group; age, In d u ttry ,
1.-0 tin g  t ta tu t  and geography w ith in the bands; 
fa n ily  t t a t u t ,  tooting t ta tu t , p a rt ic ip a t io n  In 
w e lln ett program , and grouo t i l e  nay be used 
outtld e  ra te  bandt 52806-8 2(8)

C a r r le r t  nay only adjust the c c rrx n ity  ra te t for 
age and geography. Geography i t  bated on the 
Se ttm o re  oetropolitan  area; the DC netropolltan  
area; Uettcrn Maryland and Eastern and Southern 
Maryland. 5702(A)

P rra lcn  ra te t  fo r age, gender, in d u stry , and 
geographic area nay not vary by •/- 50X of the 
c o rrx n ity  ra te  u n t il 7/14/94, ♦/• 33X of the 
cew rxnity ra te  u n t il 7/14/95. and ♦/* 20X of the 
c c m n l ly  ra te  a fte r  7/14/95. 52608-B 2(0)

C a r r le r t  ray charge SOX above or below the 
comrxntty rate  between 7/1/94 ard 6/30/95; 40X 
between 7/t/9S and 6/30/96; 33X between 7/1/96 and 
6/30/97; a-nd 16X a fte r  7/1/97. 5702(8)

Hone Ho p ro v is io n .

Ho p ro v is io n Ho p r o v l t i o n .
Guaranteed renewable except 
(4)8

" fo r  cause" I26C8-S Guaranteed renewable except " fo r  cause" fo r a lt  
p lan t 5705

(1990 - a p p lie s to aJJ, groups) P ro h ib its  c a r r le r t  
from excluding any person from group; at I new 
e l ig ib le  r -p lc y e e t r u t ;  be added; ray  re je c t  group 
u n til guaranteed it tu e  i t  e ffe c t iv e  
52829-8

C a rr le r t
5704(B)

required to take the whole group.

Cent Irx rlty  of 
Coverage

(1990 • a p p lie s  to f i i  9f ouPt) »ed u lre t co n tin u ity  
for any per son e l ig ib le  fo r coverage in  p r io r  3 
months In  a group replacement t<tuation  or for 
person novtrvj fron Ind ividual to group or group-to- 
group coverage; ho p reex istin g  condition w aiting 
period fo r acre than 12 months; exc lu sio n s m y 
cn ly  re la te  to co n d lticn s nonnested during 1? nps. 
in rx d la t t ly  preceding e ffe c t iv e  date of new 
coverage or pregnancy 12850(2) l a i '  e n ro lle d  
eamot be excluded fo r exjre th at 6 no t. 52547(1)

U n til 12/31/94, p reexistin g  condition H esitation 
of 6 months, a fte r  m at Cate • none; c re d it given 
i f  previous coverage was contiixxout 60 days p rio r 
to the new coverage, la te  e n ro lle d  nay be 
sub ject to 12 tenth im it a t io n .  5701(a) 
la te  enro llees w ating period* not to exceed 12 
nontht or rn ro tlee  hat the ootIon to wait fo r the 
next cpen en/otlneo: parted which nay ro t exceed a 
12-month period. 570Kb) May irpose up to a 90 
day watting period or surcharge not to exceed 153X 
of c o rrx n ity  rate  for cne year. 5701(0

tftntwrance
fyb* P ro tp ectlve  with cup out 52006-B Protpcctive/w tth an cp t-o u t. 5736

ho p r o v i s i o n W ole Croup: 15CX
In d iv id u a l: 5 X X  |70g(|)

Assessments

Other

( * 'e :t t v *  Stir

Ho p r o v i s i o n

Ho p ro v is io n

Marsetmg M x iu - o i ;  supermtendent w ill  develop 
tta -xtard iced  plan* 125CS I  (6 )

Ju ly  15. 1993 ( fa r  ra tin g  anl issu e !

*5,000 plus 1CX ef the next 150,000 of Incurred 
Claims during a celeroa year; l i a b i l i t y  Males#*
0» 110,00 In  any on» calendar year with respect to 
any reinsured IndlvliXxal 5799(4)5

forest! a to be set bv Board, but ixrtt be 5CX • 150X 
of c a r r ie r 's  proportional there of a l l  re ln tu rm g  
c a rr le r t*  small mptovoe premium-*; ruaxtmjo amount 
s h a ll be 5X of to ta l prteiiur* earned In previous 
vear from small employer p lant 5799(9)

lo s t  ra t io  75X and expense r a t io  2CX or 
c o ra its to n rr  may rexgjire the Insurer or m3  to 
f i l e  new ra te t . 5712

xu ly 1. 1991 (*. »*e provis ions e*#ect<ve 7/1yt-4)

MAI HE
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Ii---------------------------------------- MASSACHUSETTS MINNESOTA

Aval 1 atai 11 ty Guaranteed issu e ; however, u n til December 31, 1994, 
a c a rr ie r  can U n it the guaranteed ittu e  
reouirement to 90 contecutlve days a year; ce rta in  
asso c ia tio n  groups are exempted from a l l  but the 
reinsurance portion of the b i l l  (1991 KB 6107) 
17(b), 4(a)1

Guaranteed issue of a l l  products sold In small 
employer market
(1992 HB 2800, SB 2603) 13 Sutod. 1, 4 subd. 1

Group S i t* 1-25 11 2-49 Isubd. 26

Indl vtdual 
P o lte le s

Does not apply to indivtchjal p o lic ie s  12(a) A ll p ro v is io n s except guaranteed Issue apply to
in d iv id ta l p o lic ie s
112 subd. 1 .2 ,6  sutxl. 2 7 (0 (1 1 )

C ai«
C h a ra c te ris t ic s

Age, sex , ra te  b asis type, in cX iitry , nurocr of 
e l ig ib le  persons, and p a rt ic ip a t io n  rate  of a group
H

Relevant c h a ra c te r is t ic s  of s*a tl employer as 
determined by c a r r ie r  in  determination of 
premiums; c la im  experience, health sta tu s , 
fn oustry , duration of coverage, and gender are not 
case c h a ra c te r is t ic s  12 subd. 6, 3 sued. 4

Raring
R e str ic tio n *

Premium ra tes are lia iite d  to a 2-1 ra te  band; 
however, the following ad ju sto rn ts  are p era itted  
in sid e  that barvj; benefit le v e l, geography •/• 
70S, group s i t e  •/• 5X, w ellness discount -5X, 
pnate out adjustment fo r experience and deration 
ra tin g  on e x is tin g  business to reach •/- T5X by 
12/31/94, age ♦/• JJX u n t il 12/31/93 13(a)1, 
3 (a )3 (4> , 3(a)7

Rates ru st not vary by « ore than •/• 25X of the 
Index rate  fo r same or s i a i la r  coverage; in sid e  
the ra tin g  band, v a r ia t io n s  can be based only on 
health sta tu s (in c lu d e s re ta in in g  frcn  tobacco 
use or other a c tu a r ta lly  v a lid  l i f e s t y le  fa c to rs ) , 
c la im  experience, in d u stry , a no length of tin e  
employer has been covered; adjustments outside the 
band: age •/• 50X, geography •/- 20X, rate  c e l ls  
are p era itted  based on nuroer of adults and 
ch ild ren  covered under the p o lic y  18 subd.
2 .3 .4 .5 .6

tra n s it io n a l
Rerlod

Phase out of rating re s t r ic t io n s  13(a)9 None

Rene-at Rating trend plus 10X plus changes in case c h a ra c te r is t ic s  
13(b)

No p ro vis io n

Renewablt I t y Guaranteed renewable except “ for cause” 
1 4 (b )( l) (2 )

Guaranteed renewable except “ for cause”  |S s -P d . 
5

wnole C*ouo* P ro h ib its  p o lic ie s  from excluding e l ig ib le  
employee* or e l ig ib le  dependents on the b a s is  of an 
actual or expected health  condition of such person 
U fa )

A pplication  w s t  include a lt  e l ig ib le  employees 
14 subd. 1

C o n tirp ity  of P re e x istin g  condition exclusio n  of 6 months; c re d it 
sh a ll be given i f  a pe 'ton was covered under 
Q ualifying previous coverage I f  previous coverage 
was cen tln m u i 30 days p r io r  to the new coverage 
and I f  previous coverage was reasonably a c tu a -ia l ly  
e-dit valent to new coverage 15(b)

P re e x istin g  cond ition  exclusio n  of 12 nonths; 
rtkw lres c re d it  fo r time covered under Q ualifying 
p r io r  coverage; perm its 18 month preexistin g  
condition im it a t io n  fo r la te  entrants 13 subd.4

! <T>*
Prospective/narxtatory for co w w re ia lt 18 prospective/w ith an opt-out 113, 18(1)

» r ic #
th o le Croups: T30X 
in d iv id u a ls : VXTX 18(11(2)

Uvole Groups: HOT
l.-d i vidw ais: SOOt 121(1)

Cot! P V  4 15.400 Id 13,000. p lus 101 of (he next 130,000 120(1)

AssetS'OX't* JX of sn s t l eeployer premiums; i f  inadedvate, other 
liA lth g  sources w ill be m o m e n je d  18(7)

I n i t i a l l y ,  1100; tn a d d itio n , not to exceed «X of 
th« meeper-s small group xu trttl premium ( i f  i t  Is  
determined that premium char»es *>t in iu f f ic lm :  
to  cover t - x  lo s se s )  t2 2 (2 )(3 )

Other

1
Cost r a t ie s :  i n i t i a l l y  65X fa r ixdieiQwAl 
p o lic ie s ,  73X for group p o n c e s ;  Increases by IX 
per to m  t n l  BOX, re sp e c tiv e ly  18(1)

(♦*•:!•*» :* ! » A p ril 1 1907 »*0« t p ro v is io n s Twty 1, '971
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A v a ila b il it y

Crooo S i le 1-35 (83*63*5<«>

Indtvidua I 
Pot tc le t

Subject to lav  i f  any portion of preeiurw or 
bene f i t *  i t  paid bv employer. 183-63*1

Cate
C h a ra c tc r lt t le t

Opnograj/iict and other o b je ctive  c h a ra c te r is t ic s ; 
C la la s n p e ricn e e , health tta tu t and duration ot 
coverage are not cate c h a ra e te r lt t ic t .  183 3* 
3(d)

Rating
R e t t r lc t lo o t

Rate any not vary by nore than •/* &%  of Inde* 
rate  for atry c la t t  of bvtin eta  with t i a i l a r  cate 
c h a ra e te r lt t ic t  (83*63*7(1)

fran t i t  tonal 
P*nod

3 year* (83-63*7(e)

j Renewal Rating trend p lu t 15X cranget in  cate c ia r a c te r it t* c t  
(83*63*7(0

i « c -e w »b ilt ty Guaranteed renewable e*eeot fo r caute. (83*63*11

unole Croup*

C o n ttrx iity  of 
I Coverage

11 aemturance 
Type

Rclntu-'ance
P rice

Coat snaring

a tte ttn e n tt

Other

| ( f t e c t iv e  Oate
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L_ MISSOURI MONTANA

A v a ila b il ity Guaranteed ittu e  of b a tic  and ttandard p lant (1992 
SB ?96) 16

Guaranteed ittu e  of ttandard and b atic  p lan t. 129 
(199$ MB 466)

Grouo Six* 3-25 J 1(28) J - 25 124(25)

Individual
P o lic ie s

G en era lly  app lies to in d iv id u a l p o lic ie s  to ld  to 
small employer*. Sections 1-12 th a ll  not apply to 
any p lan when employees pay the to ta l cott of th* 
P la n . 1 2 (1 )(?> (3 ),3

Ind iv idual p o lic ie s  to ld  to tn a ll employers 
meeting certa in  re t ire m e n ts  are subject to th is  
A ct. 125

Cot*
C h a ra c te ris t ic s

May use age, sex, In d u stry , geography, fam ily 
co ep o tftIo n , and group t i t *  without p rio r approval 
of d ire c to r ; cla im s experience, health t ta tu t , and 
d uration  of coverage are not cat* c h a ra c te r it t le t .  
U 7 9 .9 J6 .U 1 0 )

kelevent c h a ra c te r is t ic s  of small employer as 
determined by c a rr ie r  in  deternm ation of 
prcmliaat; claim s experience, health sta tu s , gender 
and duration of coverage are not case 
c h a ra c te r is t ic s . 124(B)

Rating
R e str ic tio n s

Index ra te  fo r on* c la s s  of business sh a ll not 
exceed the index rate  fo r any othar c la ss  of 
b usiness bv nor* than 203; fo r a c la s s  of business, 
th* premia* ra te t charged t A i l l  m ployer* v ith  
t i a i l a r  cate  c h a ra c te r is t ic s  sh a ll not vary fre e  
the Index ra te  by acre than 253 14(1 )(2 )

Index rate  for one c la s s  of business sh a ll not 
txceed the index ra t*  fo r any other c la t s  of 
business by etore than 203; fo r a c la ss  of 
b u sin ess, the premia* ra te s  charged small 
employers v ith  s im ila r  case c h a ra c te r is t ic s  sh a ll 
not vary from the index ra te  by more than 253. I f  
the Mf health care a u th o rity  c e r t i f ie s  to th* 
c o m lss le n e r that th* cost containrent goad is  net 
before 1/1/99, the pre*»ii/s ra te t charged to small 
pep lovers v ith  s im ila r  case c h a ra c te r is t ic s  for 
the same or s im ila r  coverage may not vary frees the 
index ra te  bv nor* than 203. 127

I r i m l t l m l
Period

J years J4 (J)b

trend p lus 15X p lus changes in  case c h a ra c te r is t ic s  
14(J)b

trend p lus 15* plus changes In  case
c h a ra c te r is t ic s . \2Tc

Ie “ * « a 9 lI1 tv Guaranteed renewable exceo? " f o r  ca u se ." 11 Guaranteed renewable e»cect " f o r  cause" 12B

m o le  C 'oun In su rer xxust cover the *Aole group I6 (5 la Must c o w ' m et* group 129

C s n t irv lty  of 
C9rfF«|<

P re e x is t in g  condition lim ita t io n  of 12 months with 
6 month lookback; c re d it sh a ll be given I f  a person 
was covered vasJer pox 11 ly in g  previous coverage If 
previous corerat* vat continuous JO days p rio r to 
the new coverage, e «c tu tlv *  of applicab le  waiting 
p erio d s. R e m its  1ft month p re e x istin g  condition 
im it a t io n  for la te  en tran ts. 16(211(2)

P re e x istin g  condition exc lu sio n  of 12 nenth*; 
va ting  periods may be valved I f  individual vas 
covered by a group p o lic y  p r io r  to the e ffe c t iv e  
date of cowfage I f  previous coverage was 
continuous for JO days p r io r  to new co w a g * ; 
perm its IB month p re e x is tin g  condition lim ita tio n  
fo r la te  entrants. 129

If irH w 'K M I
' iW

hr os pec t Ive/mandatory with an opt-out a fte r  three 
w a rs  17(1)

P ro sp e ctIw  with opt c u t. 1J0

I f i r l / m c f
*»«c*

w -oia Croup: 1503 17(9)2 Whole Groups: 1503 
In d iv id u a l: 1 X 3  139

J i l t  f n r i 11,003 p lu s 101 of the remaining incu*r#d c la im s; 
r a i 1 nxn l im it  of 120,000 f7 (A )J

15,000, p lus 203 of the next 1100,000. with a 
iw iin u i l im it  of 125,000 per y e t ' ,  per m g iy id -a l.  
130

formal# 10 be te l  by Board, tv? nvust be 503t503 of 
c a r r ie r 's  proport Iona! there ot a lt  ra m u s  Ing 
c a r r ie r s '  small ta p  I oyer premium; maaiivn am x r?  
th a ll  be 53 of to ta l prmetun* earnad in  previous 
veer from m a ll implore* p la n t. I l l

the board sh a ll determine p r io r  to March 1 each 
year, fo w v la  requires each c a rr ie r  to pay a 
fra c t io n  of the to ta l assessm ent. 1JJ-22-1ft19{8>

lo s s  r a t io s :  i n i t i a l l y  653 fo r <n iiv io^et
pot IClOS, 753 for t'O xp p o lic ie s ;  Increases by 13
pm' year to 703 m l  (W t. re sp e ctiv e ly  18(1)

3 »t« Guaranteed Ittu e  and co n tin u ity  of (Overate 
p ro v is io n  a ffe c t iv e  A lly  1, 1994; a l l  other 
sectio n s e ffe c t iv e  Ju ly 1. 1W1,

January 1, 1994 1J0-J*.* Ju ly  1, 199J; October 1, 
1995
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a v a lia b l I 1 tv H a lt e d  open e n ro lle » n t . 1689C-19 (»B 299. 1995)

Croup S t i r 2-25 E689C-10

In d iv id u a l
P o lic ie s

Cate
C h a r a e t e r lt t ic t

Hay not ute  c h a r a e t e r lt t ic t  other than age, ten ,
In d u ttry  ( H a l t e d ) ,  geography, fam ily  c c rp o t lt io n
or group t l i e  w ithout p r io r  approval of
c o e n it t io n e r ; nay not u te  d a t a  exp erien ce , h ea lth
t t a t u t  or Ju ra t io n  of coverage. (6U 9 C -K  and 21.

'Bating
R e t t r ie t io n t

Index ra te  fo r one c l a t t  of b u tin e tt nay not 
exceed the Index ra te  fo r any other c l a t t  of 
b u tin e tt  by no re than 20%. fo r a c l a t t  of 
b u t in e t t , the premier* r a t e t  charged sa a lt 
e -p lo y e rt w ith t i a l l a r  c a te  c h a r a e t e r lt t ic t  th a ll  
not vary  fro n  the Inde* ra te  by aore than 25%. 
IM 9 C -2 2 .

f r a n t l t lc n a l
Period

th ree  year t 'e n t l t lo n  p erio d . EM 9 C -2 0 U )

| »en*val Rating trend  p lu t  15% p lu t  changet in  ca te  
c h a r a e t e r l t t i c t .  I689C-20

I B en ew ab ilitv Guaranteed renewable except for ca u te . 1449C-29

v^ole C rp jp t C a r r le r t  ru s t  o f fe r  coverage to wnole group. 
5M 9C-18

|  C o n tin u ity  of 
1 Coverage

P re e x lt t ln g  co n d itio n  l ia l t a t t o n  of 6 no/itnt i f  
e n ro lle d  during  open enrollm ent or fo r la te  
e n r o l le e t .  12 nonth w aiting  period  fo r enployeet 
who a l t t  cpen e n ro lIra n ?  peM od. C re d it  g iven  for 
contKxrout coverage up to  99 dayt p r io r  to  
e ffe c t  Ive d a t e . .  I6W C -1!

t f in tu ra n e e  
»vp*

•♦ insurance
P r ic e

Cott W arin g

i i t r i m m t t

O lher

( f f e c t t v *  Oata host te c t lo n t  e f f e c t iv e  ia n ^ arj 1, SV9*.
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* I v l l l M i M t y tua ran teed i t t u e  of t>»»iC an;} itand ard  p lan s  
( j r o t f i  t i l e  3 2 3 )  $?6.1*'*6.3

K o d lf le d  open enro lm ent ( fo r  group* of 2 -2 3 ) .  C a r r i o n  R 
r*/tt Open e n r o l l  1/2 of IX of t n a l l  group c e r t i f i c a t e  
h o ld er* .  $ 3 9 2 3 .58 (0

Croup l u e 1*25 »K23> 2-50 (2*23 for w O t)  $3924.01(P)

In d iv id u a l  
? o l t c t e *

Ind iv idu a l  p o l i c i e t  to ld  lo  w a l l  e n p io re r t  
meet mg c e r t a i n  r p w l r r w r t s  a re  twbject to t h l t  
A c t .  (2

Subject to law i f  any p ort io n  of (he premium or b e n e f i t t  
i t  pa id  try the employer, or any ind iv id u a l  i t  reimbursed  
for any p ort io n  of the premium. Subject to open 
e n r o lm e n t .  $3924.02(A)

C u t

....................................

A?*.  gender t in d u st ry .  geographic a r e a .  fam ily  
competition and group t i l e .  C lo t *  *»o»rt*<x*,  
h v a ith  t t a t u t  and N a t i o n  of coverage a re  not 
c h a r e c t t r l t t l c t .  tender nay not be ward at  a 
ca te  c K » ra c te r la t» e  a f t e r  1/1/96. $ 2 5 .1 * 3 6 .3 0 4

C « g r ) f h y ,  age, ; t i  and I f d n t r y  c l a t t i f ( c a t i o n ;  group 
t i l e .  Ooet not include c l a i m  e*per i»n ce ,  h e a l lh  t t a t u t  
or (Xrrat ton of coverage. $ 3 9 2 4 .0 1 (0

f a t in g
! f e a t r t c t l e n *

InrJe* r a t e  for one c l a n  of M i r e t t  t h a l l  not 
e«ceed the Indet r a t e  for any other c l a t t  of 
t v t l f y i i  by a c re  than 131; for a c l a t t  of 
b u t in e t t ,  premia* r a t e t  charged v a i l  employer*  
with t in t  ta r  ca te  c h a r a c t e r l t t i c t  t*>alt not nary  
free* the ir*te« r a t e  try more than JOT. $26.1*  
J 6 . J - W  At te r  1/1/92 pr«*tva* r a t a l  nay not vary  
ta  a r a t io  o* g re a t e '  than 4 :1 .

fremiti*  r a t e t  for m a l l  employer p la n t  with s im i l a r  ca te  
c h a r a c t e r i t t i c t  M r  not vary  from the m d p o in :  ra t#  for  
thote l-nall employer* by more than 33X Of that midpoint 
r a t e .  $3924.04(1) ;  I f  c a r r i e r  u te *  i r d u t t r y .  mar not 
vary  more than ISX f rc n  arlt*vmwtle average fpr a l l  
ind u stry  c l a t t 1 f I c a t 1 cn t .  $3924.04(8)

f ra n t  i t  t cna 1 
f e r i e d

fo r  h e a lth  p lant  d e l iv e re d  p r io r  to a f f e c t i v e  date ,  a 
premier* ra te  «*»» e ice td  ran  get for IB ncvitht inm eoiately  
fo l low ing  a f f e c t iv e  d ate .  $3924.04

*r**ew*. f a t in g trend g lu t  13X plurt changes in  ca te  
c h a r a c t e r i s t i c * .  $4(2)

trend p lu t  I5X charset In  ca te  c h a r a i t e ' i t t i c t .  
$$924.04(C)

M r Ouaranleed renewable e»cep! "fo* Cau-S* . “  $5 Ouarantred renewable e«teut " o '  c a j t r . "  3 9 2 4 .0 1 ( 0

>1
It

1

Wh#lt nutt cover *no le  group. $6<3) Camot exclude e l ig i b le  employee* e r  . pendent* on (he 
b a t l t  of an actu a l  or a ipacted  h e a lth  co nd it io n .  
$1924.03(1)

f

Contt*wMf of f r r i i l t t i h j  c e n l l t lo n  i m i t a t i o n  of 12 oenth*  
r e l a t i n g  to co n d it io n !  6 mer>ths before coverage,  
b a t t in g  ;• * * 1 c*J; w aited  for the t in e  an 
• n j i v io u a l  wat p r e v t e u t ly  covered I f  the 
coverage wat COntlruout V) day* p r io r  to  the  
e f f e c t i v e  d ate  of new coverage, boot not 
preclude e x p l i c a t io n  of a w ait in g  p e r io d  for a l l  
m  a w o l l e e t .  $613)

f ' t e i i l i i h )  cond ition  I m i t a t i o n  of 12 w n i M  with 6 
nunjht loot b*ac». Waiting p a - io d t  may not be M * e  than  
W  d a r t .  C red it  t ia a  to a pm-icn cc-rv* ed under a 
pceviOMt h e a lth  plan  for 39 dayt p r io r  to the e f f e c t i v e  
date of the new coverage, e i c l w t l v t  o* am* a p p l ica b le  
w a l l in g  p a ' ie d .  l l l e  e n r o l le e t  mae be evctuM d up to 24 
•w n tM . $3924.03

■ 'r tH
Areapoctlve  $7 v o lu n ta ry .  prom arc l i v e  $3924.07

It
l * . r n  

' * » t t *
Whole groMpa. 1VCX 
In d iv id u a l* !  15OT $7(8)

WKate C/Ohc: DOT 
In d iv id u a l !  30OT $1»7*.17(A)

1$<CC. p lu t  1OT of the n*«t 159,099 not to  
•  •seed 110.099 in  a rea» par ‘ - d iv id u a l .  $7(8)

adopted although not in  s ta t i s t * .  c a r r i e r  **..*t meet the 
f i ' i t  13.009. Ooet net acply  fo corn

t

* eret jla  tat w  8 a*rd ,  tut nwtt be VOT HOT of 
c a re  l e f t  peoport ional thare  of pramums.  
ma»im*y» ampur-t SX of to t a l  prem>ui» **» n e j  in  
p r n l M  r e a r .  $7(11)

Apgwr1 1 cvmj anvng a l l  nrmtmtt In  prmpar 1 1 an lo  l * e ie  
f e w e e t i v g  ^ » i e i  O* i m  l a l a l  praini.na e»*ned i * a *  tn a l l  
t ' t h p  p la n t .  A l ie iM tfn i  mar not n t t e )  IX. $)97u.11t8)
• ep a 'ate  pwol far  apan enro l in en t  eginMrronc* ' n l  • 
m ai’ rne* i i i M W m t  at IX Of 4«a. (r«hp pi'rirunn  
$1924 1(2)

I ' t K t t r *  9410 Au*utl t ,  l t d ) i « h 4 i *  U .  19SI



OClAwCKA

Aval  l a b ) I  I t / Cuarantaad I t t u a  for «l • 9 «bl«* l i v i n g  In  t c r v i c t  
a r ta  ( t ta n d a rd  or b a n e  p lan t  by 1/1/751 (h»h 
2256; T lt la  16, 56523>_________

C r o u p  S i t e 2-50 5 2 .7

Ind iv id ua l
P o l i c i t t

C ata
C h a r a c t a r l t t  le t

C ata  c h a r a c t a r l t t l e t  o lh t r  than ag a . gandar, 
I r d u t t r y ,  g a o g rto h ic  a r e a , fa m ily  c s r p o t t l lo n  and 
group t t i a  n t y  not ba u t rd  w lth o u t p r io r  approval 
o f C t» sp lta io n a r 5 6 5 1 2 .

■ a t in g
■ a t t r le t lo n t

Ind a* r a t a  (o r  a r a t in g  pa n o d  to r  any c l a t t  o f 
b u i ln r t t  t h a l l  not atcaad t»>a In d a* r a t a  to r any 
o lh t r  c l a t t  o f b u t t n a t i  by n o // than  2 OX. I or a 
C la t t  o f b u t ln a t t ,  th a  p rro ilu a  r a t a l  charged 
d u rin g  a r a t in g  p a r io d  to  tm a 'l r r p l c y a r t  w ith  
d o l l a r  c a ta  C h a r a c t a r i t t l c t  t h a l l  not v a r y  treat 
th *  In d a* r a t a  by  w o rt  than 2SX . ( M IS

t r a m i t l c n a l
Panod

J y a a r i .  5 6 5 1 5

»ana«al Oatlng

• anavablt Ity C a r r l a r t  m y  r / f u i y  to  r m  (o r  f a i lu r a  to  mat! 
i t i n i n n  part iclp>at io n  t a v a l t  anrl fo r  'e m / t e ."  19

Uhola Croupt C a r r l a r t  r u t t  o f f a r  coverage to a l l  a l lg lb t a  
m c io y a a t  and depandm t* <«*» r ie lu d a  I f  not 
l i v i n g  In  the v t i a b l  * f -n d  ta n r ic a  a r a a ) .  57{A)

C en tIrx i l tv  of 
Coverage

t r a - a i i t t i n g  c o n d i t i o n  i m i t a t i o n  o f  1 2  m o n t h *  f a r  

p a i t  t l a  m o n t h t  a n d  p r r g w v y ;  c r e d i t  given I f  a  

p a 'ta n  w a t  c o r a r a d  u n d e r  d u a t i f y l n j  p r a v i  out 
c o v e r a g e  I f  p r r v i > u t  c o v e r a g e  w a t  c o n l l r u o u t  6 0  

d a r t  p r i o r  to  n e w  c o r a ' a g a .  l a t a  a n * o l l a a t  a n y  b a  

a t t l u d a d  f r o m  c o v e r a g e  * o r  u p  t o  t i l  m a n t h t ,  H O

• aint^anca 
tvt*a

t t im u a a a
Or lea

Cott f a r i n g

A ro ip ee t lve  w ith  o o f o u t

O th  ar vo lu ntary  * a ' n w a n c e  program; a a r r i a r  r a t a in t  
l i a b i l i t y  for lha f l r t t  15.000 and 1CX th e re a f te r ,  
up to awtinuit of 110 .000 par r a a r .  Any nat l e t t  
I t  t t i a t t a d  t a t • to  ra m t ia » ‘ n |  c a r r l a r t .  I t  
a i t a i t n * ” ! *  for 2 c o n t e e v t iv *  ya art  eaceedt SX of 
to ta l  pwn'unts, » M t d  m i  a t t r t t  a l l  c a r r i e r * .

I f f g c t l v a  Sate c9 /t/9 2 )  y u iy  1. i t w



r (XCGON •ENNSTIVANIA

1, A v a i l a b i l i t y Guaranteed issue  (1W I SB 1076) 16(4) I

I1 Sroup S i * * J -2 *  »5C2S> not defined

1 In d iv id u a l  
' P o l i c i e s

A pp lies  to Individual p o l i c i e s  providing health  
b e n e f i t s  covering one or «or* employees Of a s n a i l  
employer; p ro v is io n*  of OB 742 .OOS do not apply to  
in d iv id u a l  p o l i c i e s  subject to  t h i s  lav  
l5f1>C2>

S i le n t

C*t«
• C h a r a c t e r i s t i c s

Geography */«! d if fe re n ce s  In fam ily  s i t e  and 
c o np o sit lo n  (7(6)b

S i le n t

•  at Ing
• e t t r I c t i o n s

1

Prr*ii#« ra t e s  nay not vary free* the geographic 
average r a t *  by nor* than JJX  except that th*  
p r m i i r s  r a t *  nay b» adjusted  to r e f l e c t  the 
p ro v is io n  of additional b e n e f i t s  not CC»*red by the  
b a s ic  hea lth  ca re  plan and d if f e re n c e s  in  faintly 
S i t e  and composition 
*7(6)b

th* Oepartaent's  p o l i c y  p ro h ib i t in g  e a e lu t lo n  of 
ind iv idu a l  at p o l i c y  in c ep t io n  or for new e n t ra n ts  
due to medical co nd it io n s  in  s « a l (  group h e a lth  
p o l i c i e s  vas aff irm ed. |ntur»r<? fed erat io n  of 
•e n rs y lv a n t* .  I n : . v, f o s t e r ,  ind e i  ra te  (or one 
c l a s s  of business  s h a l l  not eaceed the index r a t e  
for any g*her c l a s t  gf bu sin ess  by «or*  than 2CX; 
for a c l a s s  of b u s in ess ,  the peer*lun ra tes  charged  
small employers with t m l i a r  case  c h a r a c t e r i s t i c s  
s h a l l  not vary  fron th* irvse* r a t *  by «ore than  
m  l ? 7 .4 9 ' 6 ( 1 . ? )

t r a n s i t io n a l
* * ' io d

E f f e c t i v e  on the date the re in su ran ce  pool becomes 
| o perat ional i7 (1 0)a

hone

* » '« .» !  * at i rvg trend p lu s  1SX plus adjustments to r e f l e c t  
p ro v is io n  of “enef tr  not rep a ire d  to  be covered bv 

| b a s i c  h e a lth  are p lan  l7(6)e(B>

S i le n t

**'♦-»&! 1 1 IV Guaranteed renevaole etcept "foe cause" 17(4) S I . *  t

v h s l*  Croup*J • ' ' M b i t s  c a r r i e r s  from excluding  in d iv id u a ls  on 
the t a i l s  of actual or e ipected  hea lth  co nd it io n  
17(1)

G o n t i f v l t y  of  
Coverage

• r e e a i s t ln g  co nd it io n  I m i t a t i o n  of 6 nontht;  
c r e d i t  s h a l l  be given I f  the pers-on vat covered  
under a prev ious  group or In d iv id u a l  o lan  l the 
preview* coverage vat continuous M  dars p r io r  to  
the new coverage, e u i u i t v e  of a p p l ica b le  w aiting  
per icd s  | 7 ( I ) C ? )

i i ' M w ' r t *
’rt*

• r o s p e c t iv e / v l t h  an cpt-out i l 0 .1 1

•» ji 
i * * n t  „r*nce
•  f i t *

l a l s t i n g  b u siness )  none 
th o le  C'oup: l i d  
!n ] i  v ictual) 1COX I t K B l a . b

cast IVOCO p lu s  t i t  o» the n a .t  1100.000 I ’ l c 7 jd

H l f l t M f l l a a a l n p  aste ism ert I t  41 of small ensile** pr«d*v#» 
p lu s  11 of ikvKv ' i ‘ to ta l  h e a t lh  ln u v « n « *  pvamiims 
U H l . ' l i

c»*>**

( f f e c t i v *  Cat* On or a f t e r  the date th* Ore*an v m i I I m o v e r  
S a in tu-an te  »<*ol peccnes e p era t i rn a i

f ip r u i r  r 27. I W I



»H00£ isiawo SOUTH CAtOClNA

A v a i l a b i l i t y Guaranteed I s s u e  (group* of 1-25) 0 9 9 2  M 9011 
Sub. A)

Guaranteed t t t u c ;  b a s ic  and standard p la n t  
(SSM S41 fft ( 4 ) ( a ) ]

1 Crouo H i * 1-50 127-49-4<AA> 2-50 (sen 541 |4 (4)1

ln d lv lC .n l
Pol l e i * *

G e n e ra l ly  a p p l ie s  to ind iv idual p o l i c l e t  to ld  to 
taat 1 employers. 122-49-4

Ooet not apply to In d iv id u a l  h ea lth  p o l i c i e s  sub ject  
to p o l i c y  f o m  inrj prp-tius r a t *  approval 118-21- 
9 5 3 (4 .B)

C a t*
C h a r a c t e r i s t i c s

>«l*vant deoograpblct of t m l l  employer at  
considered  bv c a r r i e r  In deieratr.at Ion of 
p r ra lu a a ;  c l a i n t  e ip e r le n c e .  hea lth  s t a t u s ,  and 
d u ra t io n  of coverage * • *  not c a t*  c f i a r a c t e r i t t l e t  
1 2 2 -4 9 - 1 (0

Age, g*nd*r, geography, Industry  a m  f m t | y  
c c e p o s i t lo n ;  c l a i m  *«pnri»n c* ,  hea lth  s t a t u s ,  a m  
d jr a t Io n  of coverage a r *  not ca s*  c h a r a c t e r i s t i c s  
ISM  541 »15 <5)1

P a l in g  
» * t t f i c t i o n t

Indet r a t *  for one c l a t t  of b u . in * t t  s h a l l  not 
* ic e e d  the Indet r a t *  for any other c l a t t  of 
b u t in e t t  try nor*  than 20X; for a c l a s s  of 
b u t in e t t ,  tti* peen icn  r a t * s  charged s m t l  
employer* with c i a l l a r  case c h a r a c t e r i s t i c s  t r a i l  
not vary  frees th* ind*« rate  try "o r*  than 25X 
1 22-49-6(1 ,2)

A c tu a r ia l  t a t *  r a t *  for p lans  m e  b* ad justed  only  
to r * f ( * c t  c a t *  c h a r a c t e r i s t i c s  a m  f a n i l y  
composition w it h in  • c t a s s  of b u s in e s s .  Adjustment 
due to c l a s t  of bu sin ess  m y  not e icee d  10* of 
a c tu a r ia l  base ra t e .  IS M  541 f 20 ( A ) (1 ) )

1 t r a n s i t io n a l  
P * ' l » l

1 years  |2 2 -4 9 -6 (7 ) 5 years  (S M  541 1 20(1)1

|
| i r * » i l  t i l i n g t r r r c  p lus  ISX p lu s  changes In  case

c n a r a c t e n s t i c s
122-49-6(J)b

T re m  p lus  I0X p lu s  changes in  c a s *  c h a r a c t e r i s t i c s ,  
f a a i t y  c o r p c s i t lo n .  P o l i c i e s  issued before  1/l/VS  
m y  a l t o  fa c to r  c la im s  * » p * r ic n c e ,  h e a l t h  s t a t u s  or 
d urat ion  of coverage up to 20* the f i r s t  y e a r .  10X 
•h*  second year a m  OX a f t e r  the t h i r d  y e a r .  118- 
21- 9 4 0 (A )2 ( I )

n
> f ' * . i i i l H v Guaranteed renewable eteeat “ for . m n f"  127*49-2 Guaranteed renewable e a c rc t  " fo r  cause" 1X8-21-950

! k *O l*  5 ’ » jO C a r r i e r s  a r *  req u ired  to t u e  the *a o I *  group 
122-49-8c(5a>

C a r r i e r s  a re  r e t i r e d  to ta t *  sAole group. 
(S M  541 16 (A ) (2 ) )

r  i
C n t i m ' t y  a»

1*
,

P lans  n u i !  c r e d i t  th* turn •  person was covered  
bv o u a l l f i e d  p rev io u s  C f f t l ' l j *  provided th *  
c o v t 'a g *  > i t  co nt inuo us; tguallfied P * f  v I out 
coverage i s  d ef ined  *s  " e d lc a r t ,  ” ed>c*id,  
employee-besed h e a l t h  insurance. O' in d iv id u a l  
insurance p ro v id in g  t i t u l a r  or f ic red tn g  
b e n e f i t * .  1 2 7 - 4 9 - 8 ( 0

P r e e i l S t ln g  co n d it io n  | iiri tat tons of 12 months; 
c r e d i t  s h a l l  tie Qlven for t in *  t * r v * d  under a p r io r  
p la n  i f  th *  coverage I s  s e le c te d  when th* person  
f i r s t  b re a m s  e l i g i b l e  a m  the co vtreg*  la  
continuous; s e r v i c e  w ait in g  period* a r *  not 
considered  to  i n t e r n *  c continuous s * r v i c *  118-71- 
710(4)

*# in a > ra n i*  fvp*
M f

Prospect I v*  with an opt cut 122-49-11 P r o s p e c t Iv * 791th an cpt out 
(1M  541 19)

- » * i t i t . * a x *
» - i t *

w*vole Crotp : 153X
i n d iv id u a l :  50CX l22-49-1l(9>5(2>

»Aol* group 15CX
r m i v i d u i l  5COX I t M  541 111 ( l ) ( 2 »

:s«5  M a r in g
<■ n

l l r t t  15.000 of re in s u re d  c l a i m  122-49- 
11(9)144)

11003 p lu s  -OX of the n e i t  153.COO and a cep of 
1 10 ,COO per v e e r ,  118* 541 111 < * ) ( 4 ) | * l )

J i i i i w r > ! i

r

5X of to ta l  premium ea rn m  in  s n a i l  employ*' 
M r » * t
1 2 2 - 4 9 - 1 1 ( l ) ( l t )

io a rd  s h a l l  d * t * ' i* in a .  In s u re rs  mey not h*v*  an 
assessment share  l e s s  than VOX o* no** than 153X at 
t*e  p *cp «xt• on of to ta l  p * r * ' j w  earned th*  
p r « * g i h g  »*»r I run s m l l  group p lans  (S M  541 l i t  ( 
( 0 ( 2 ) 1

3 :» * r H a n s a r d  and e-cevwny hea lth  b e m i i t  p lan t  a r *  
Inc luded  w it h in  th* 11> a m  ar*  b*t*d  on those  
I s l a n d ' s  l« w C O tt  l l e ' t e l  rn* u n e d  t e n o f l t  taw
Cop*(<wwn|. d e d u c t ib le s ,  a m  ca m iu van c*  a r*  
o u t l im d .  172-49-12

f » ( * C f ' r »  Oat* /wly J I .  1997 Uanuary 1, 1997 f t**  541 * f f * < t l v *  A l ly  * .  1995J



1 VXITM DAKOTA TthNEJSEf

| A v a i l a b i l i t y Guaranteed Issue  of standard and b as ic  p lans  
( e f f e c t i v e  7/1/96). (58-188

Guaranteed issue  for standard and b as ic  plans (36- 11 
7-2208(e) (1992 SB 2378)

! Croup S i re 1 2 5  (38-188-1(12) (1991 S8N 229) 3-23 (3 6 -7 2 2 0 3 (2 4 )

! In d iv id ua l  
'j P a l l e t * *

Does not apply to ind iv idua l  hea lth  p o l i c i e s  
sub ject  to p o l i c y  fora  and p r e n i in  ra te  approval.
t s a - t a a -2

C e n t r a l l y  ap p l ies  to  In d iv id u a l  p o l i c i e s  to ld  to  
m a i l  e«p loyers .  P r o v is io n s  of TCA, T i t l e  36, 
Chapter 3 , Part 3 do not apply to ind iv idua l  
p o l i c i e s  sub iet!  to t h i s  law. (36-7-2206(a .b)

Cat*
| C h a r a c t e r i s t i c s

NO f a c to rs  ether than age, sender. In d u st ry ,  fam ily  
composition and group t i l t  withou p r io r  approval of 
d i r e c t o r .  Relevant demographic* of s n a i l  employer 
at cont ldered  by c a r r i e r  In  d e t e m tn a t io n  of 
p r ja iu a a .  Claims e ip e r le n c e ,  hea lth  s t a t u s ,  and 
d urat ion  of coverage a r*  not ca te  c h a r a c t e r i t t l c t .  
(38-168 1(A) Industry  m y  be used i f  the h ighest  
r a t e  facto r  for industry  doesn't  e iceed  the l » e s t  
Ind ustry  r a t *  fa c to r  bv eore than 15X.

Relevant dervogr applet of t n a l l  employer as 
considered by c a r r i e r  In  d e t e ra in a t io n  of 
prem ium ; claim* e ip e r le n c e ,  h e a lth  s t a t u s ,  and

(36-2203(6)

j)
* * V n g
r e s t r i c t io n *

!

In dei  rate  for one c l a t t  of business  s h a l l  not 
e iceed  the Indei r » t *  for any other c l a s t  of 
business  by nore than 23X. fo r  a c l a s s  of 
b u s in es s ,  the puwturs r a t e s  charged m a l l  employers  
with s l n i l a r  case  c h a r a c t e r i s t i c s  s h a l l  not vary  
frees the indei r a t *  by « K *  than 2SX, (38-1M -  
3 0 . 2 ) .  Pates for s n a i l  employer ray  not e iceed  
the r a te  for another m a t t  employer because of age 
alone by a fa c to r  of 3 :1 .  (S8-1M

Indei r a te  for one c l a s s  of b us in ess  s h a l l  not 
e icee d  the indes r a t e  for any other c l a s s  of 
b usiness  by eore than 23X; for a c l a t t  of 
b u s in es s ,  the peawlua r a t e s  charged small  
employers with s l n i l a r  c a te  c h a r a c t e r i s t i c s  m a l l  
not vary  fron the in d e i  r a te  by no re  than 33X 
(36 *7 *2209(b)

T r a d i t i o n a l
»** 'od

5 y e a rs  ( 5 8 - 1 8 8 3 ( 4 ) 3 y ears  |S6 -7 -2 2W (b )7

leneva l Rating trend p lus  13X p lus  change* In cate  
c h a r a c t e r i t t l c t .  138-t88-3(3>

trend p lus  ISX p lus  change c a te  C h a r a c t e r i t t l e t  
186-7-22C9tb)3(8)

• e - w a s i l  i t y Guaranteed renewable n c e p t  " f o r  cavuse" (36-7-  
2 20 9(a )(3 )

L ~l
uno|« Crcupt C a r r i e r s  are  required  to ta te  m o l *  grouot. (36-18-  

49
C a r r i e r s  are  requ ired  to take m o l e  9 'ojc* .

C s n t i fM U y  of 
Cave-age

j

P r e e s l s t In g  co nd it io n  i n i t i a t i o n  of 12 iw n th t ;  
p la n *  s h a l l  c re d it  tha t in e  person seas covered  
under a previous group h e a lth  b e n e f it  p la n  I f  
prev io us  coverage wat continuosus 30 days p r io r  to  
the new coverage 136-7-2209(a)(  1 .2 )

1 1* -twrane*  
frt»

Prospect I v e /m ts  an opt-out 136* 7 2221(a)

* # 'n t  uranc*  
p»<e*

Whole Croup: TSCX
In d iv id u a l !  V X X  136-7-2 22 K  g )? tC )

C :* t  Jh arm g 13,003 p lus  1CX Of the neat 1 3 9 ,COO (36-7-  
772t(t)7(C>

• i m u e f l i i

ft

f

Capped at 3 \  Of m a l l  employer p 'en>uui; fonmula 
to be set by b>ard but must be 30X to 1591 of 
c a r r i e r ' s  preport lonai share  of a l l  r e i n w r i n g  
c a r r i e r * '  m u lt  employer preni.m s (36-7-  
2 2 7 l ( h ) l 2 . 4 )

,! Ot*d* Guarantee*! issue requirement Suspended I t
assessment cap 1* reached | 3 6 '7■722t lh )v

l ” * : i i i *  ea t* J u ly  1, I 9 H J u ly  1. m2; January 1. m3 for p r e e a ls t ln g  
co n d it io n  and ju */*n teed  ranwaiM# p ro v is io n .



1 f i X A t Vt»K>lT

1 A v a i l a b i l i t y Guarantee's I t t u *  (9/1/95) 126.21 *9 2055 1993 Guaranteed Issue  140A0a(4)d( 1)

Grouo SI I * 3-50 126.01 1-49 H 050a(  1)

In d iv id u a l  
P o l l e f t s

|

G e n e ra l ly  a p p l ie s  to in d iv id u a l  p o l l d e t  s o ld  to  
u m tt  n -p io / e r s .  126.06

hay not o f f e r  a hea lth  benef it  p lan  or Insurance  
p o l i c y  to  ind iv idu a l  employees or nm-oers of a 
w a l l  qruup as a means of c ircumventing the act 
14060a(4)h(3)«

Cate
C h a r a c t e r l s t  Ic s

Geography, age, gender, in d u stry  c t a s s l f t c a t l o n ,  
rv ro e r  of employees and o th e r * .  Claims e ip e r l e n c e ,  
h e a lth  s t a t u s ,  medical h i s t o r y  or pregnancy a re  not 
ca te  c h a r a c t e r i s t i c s .  126.01

Ihe  fo l low ing  r i s k  c t a s s i f i c a t i o n  fa c to rs  are  
p ro h ib i te d :  derogiapnic r a t in g ,  inc lud ing  age and 
gender, geographic area r a t in g ,  in d u stry  ra t in g ,  
medical underwrit ing  and screen in g ,  e ipe r len ce  
r a t in g ,  t i e r  r a t in g ,  or d urat io n a l  r a t in g ;
Conn j s s 1 oner may by r u le  permit c a r r i e r s  to use  
one or nore r i s k  c l a s s i f i c a t i o n s  14080a(h)1

H .  ,
rl
1 a e s t r i e t lo n s

Indei r a t e s  s h a l l  not c i c e t d  another c l a s s  by nore  
than 20X; c r  w ith in  a c l a s s  by more than 25X.
(*A|C ra te  bands) 126.32

Premiums may not d ev ia te  by nore than •/ •  20X of 
the c o r r t n i t y  ra te  f i l e d  by the s n a i l  employer 
c a r r i e r  |4CA0a(h)2

L

I Transt t tonal 
»e'«od

hay e iceed  ranges r n t f l  9/1/95. In  fo rce  bus in ess  w i l l  not be sub je c t  to  the 
p r o v is io n s  of the Act u n t i l  the l a t e r  of the date  
of renew al,  an n ive rsa ry ,  or J u ly  1, 1992 
I5 11 2(6 )b

*enewal l a t in g Trent c l u s  15X. SO p r o v i s io n

• erewaat1 t ty Guaranteed renewable e<cest “ for cause.** 124.23 •hast guarantee ra tes  for  s ia  months; fu i !
guarantee acceptance
|4 9 8 0 t(k )

Whole C'OJOX C a r r i e r  runt take e n t i re  s-ouo |4G50a(e)4ld>

C m t m j i t y  of 
C M f t H

Pf»  » i  tray be e idw rtfd  for 12 months i f  treatment  
sought w ith in  6 months p r io r  to coverage. Does not 
apply  i f  ind iv id u a l  was e en t f rv w m ly  covered fo r  12 
re n te s  and only  had a gap of 60 days .  C r e d i t  g iven  
♦or any day coverage in  e f f e c t  during preced ing  12 
months. Kay e s t a o l iv h  w ait in g  period  tp  to  90 
days .

P r c e i  s t in g  co ndit ion  I m i t a t i o n  of 12 months; 
l i n l t . i t l o n  s h a l l  be waived i f  there  I s  evidence of 
subtt.mt i a i l y  equivalent continuous coverage  
durirvi p rev io us  9 months t«"30e(g)

t n « w n c » P ro sp ect ive  with opt out 126.51-6% Prospect Ive/mandatory for commercial*;  
p a r t i c i p a n t s  ru s t  guarantee so lvency  w/out 
i m i t a t i o n  on a p *o-ra ta  b a s i s  14C6C*(o)

*emSwr»nce
» • ! < *

whole Croup: 15CX 
i n d iv id u a l :  59JX 126.59

So p r e v i s io n

V*arIng 15,990 p lus  1CX of t ' e  neat S50.000 with a  H i ) , 030 
cap per in d iv id u a l  p*r  r e a r .

so  p r e v i s io n

5X cap. Hutt be W t  1S0T of c a r r i e r ' s  proport tonal  
Share Of a l l  r u n t u r  ng c a r r i e r s '  m a i l  employer  
prawsiiens. 126.60

SO p r o v is io n

* • « f  » Cua'anteed issu e  I s  t usperded i f  assessment cap i s  
reached. Provides th r * *  menialed ben ef it  p ac iag es  
• n l f h  must be offeree  by 1/1/94; primary ard  
p rev e n t iv e ,  i rv h c e p ita t  and s t a n ja 'd .  126.42

P a r t i c ip a t i o n  r e t i r e m e n t  • 23X of vmpioreei;  most 
pr ovis ions  do no? apply to r e g i s t e r e d  c a r r i e r s  who 
on 1/1/91 e i l  th e reafte r  here w r i t t e n  or c o l le c t e d  
l e t s  I ' M  tIOO.OOO m  w u a l  gross p r w u s  for 
f  CkO h e a lth  b e n e f i t  plant |49&3a( 1 )h (3 ) l

l Af ? : t i v t  : i t f JeptaePer 1, 1993 t o l f e r in g  of fhe no'iSeted p lan s  
does not begin s / d l l  1/1/9* ar«t g ^ ' a n t i e  i s s u e  
I s n ' t  v n t l l  9 /1 /9 5 ) .

/ u ly  I .  1992
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ur*H

*va<' » b i t i t y S i le n t

Group S it# 1-50 (SBS 158 31A-30-103 (15)1

Individual  
P o l i d e s

Cat#
Characteristics

Age, gender, In d ustry ,  geographic area,  fam ily  
composition and group s i t e .  Others need 
c o e n i s s io n e r ' s  aporovat. Duration of coverage ,  
c la im  eaperience and h e a lth  s ta t u s  may not be 
used. t31A - 30-106.1 ( d j ) )

ta tm g
R e s t r i c t io n s

P r e a m *  r a t e s  nay not vary  f rc n  the Index r a t e  by 
c o r e  than 75X for  the saoe c l a s t  of b u s in e s s .  
Adjustments for c l a m s  exp er ien ce ,  hea lth  s t a t u s  
and durat ion  s h a l l  be ap p l ied  uniformly to s l l  
nenpers of s n a i l  employer group. Mould a l lo w  up to  
n in e  d i f f e re n t  c l a s s e s  of bus iness  C31A-30-106.1 
lb ) )

f ra n t t t i c n a l  
Pe-iod

1
Renewal Rating •

*ene»abil i t y Guaranteed renewable e n e p t  " f o r  cause" 131A * 30- 
107. IJ

w*>ole C ' x o t

C a n t irs j l ty  of 
Coverage

P r e e x is t in g  co nd it io n  l im i t a t io n  of 17 nonths 
r e l a t in g  to e e n a tt lc n s  6 months before coverage.  
M alting  periods  nu it  be waived for the period  of  
t in e  an in d iv id u a l  was p r e v io u s ly  covered i f  that  
coverage was contlrx/out 90 days before e f f e c t i v e  
d a le  of new coverage, the period  of continuous  
coverage may not Include a w ait ing  period for the  
e f f e c t i v e  date of coverage app l ied .  (3 1A - 30- 
107.4)

’  <•»

P r ig *

Cast J i r i f g

> i u i n e " t i

C l* e r

Oat# ; * x a r y  1, ? W



VIRGINIA WASHINGTON

A v a i l a b i l i t y Guaranteed i s s u e . *  S38 .2-3431(0) (4/1/94) (1993 SB 5304)

Group S l i e 2*25 for guaranteed issu e ,  2*49 for  other reform* 
( S 3 .2 - 3 4 3 K B )

Covers everyone. Eeployer and Ind iv idual ra rd a te .  
Requires  re s id en ts  to purchase a uniform benefit  
package from a c e r t i f i e d  hea lth  o lan  by 7/1/99.

Ind iv idual  
Pol te le *

extend* to inc lu d e  In d iv id ua l  p o l i c i e s  (33 .2*  
3431(A) (4/1/94)

Cate
C h a r a c t e r i s t i c s

Bated on a c e m n l t y  rate  on c a r r i e r *  cordined  
clatcvt for a l l  group* sub ject to demographic rat in g  
in c lu d ing  age, gender and geography. Nay not use 
c la im  experien ce ,  hea lth  s ta t u *  or cX;ration. 
(4/1/94)

Rating  
( R e s t r i c t io n s

\

Premium r a t e t  charged by a s n a i l  employer ra y  
d e v ia t e  above or below the c c m u i i t y  ra te  by no 
nore  than 20X for c l a i o  experience, h e a lth  s ta tu s  
and d u ra t io n  o n ly  during a ra t in g  period for such 
g rx ip s  w it h in  t i n i l a r  cenographics for the tame or  
s i m i l a r  coverage . Rating f a c t o r s ,  inc lu d in g  cate  
c h a r a c t e r i t t l c t  w i l l  be spo i led  c o n s i s t e n t l y  with 
re sp e ct  to a l l  prim ary t r u l l  employers In  s im i la r  
demographics. Adjustments In r a t e t  for c la im s  
e x p e r ie n ce ,  h e a lth  s ta t u t  and cXjrat Ion from Issue  
nay not be a p o l ied  in d iv id u a l l y . *

C o r ru n i ty  ra t in g .  Must provide  b e n e f it s  of the 
uniform p r iv i l e g e  on a p re -p a id  per ca p i t a l  
community rated premium not to exceed the aaxtrxm 
premium e s ta b l ish e d  by the commission and provide  
b e n e f i t s  through managed c a re .

| T r a n t i : lo ra l  
Period

No p ro v is io n

tat* No p ro v is io n

I f n t w i d l l l t y Guaranteed renewable except “ for c a u t t “ (38 .2-  
3432(B)

whole Croups

I
P r o h ib i t s  c a r r i e r s  from excluding in d iv id u a ls  
because of h e a l t h  s ta tu s  or bated upon the nature  
of the employer's  business  (33.2-3432(1 >(3)

r Con tinu ity  of 
Cove-age

J

P r e e x is t in g  co n d it io n  I m i t a t i o n  of 12 n x i t h t ;  time 
s h a l l  be c re d i t e d  to a person covered under 
p rev io us  in d iv id u a l  or grc>.p coverage In  the smell 
employer xturket of c-qual or g re ate r  va lue  i f  
coverage was continuous 30 days p r io r  to new 
coverage , e x c lu s iv e  of a p p l ica b le  w ait ing  perio ds ,  
l a t e  e n r o l le t  may be excluded for up to 13 xwhtns. 
1 3 0 .2 * 3 4 3 2 (1 X 3 )

A f te r  1/1/94, every In d iv id u a l  and group 
d i s a b i l i t y  Insurer  KNO and h e a lth  s e r v ic e  contract  
i s  to waive any p r e - e x i s t in g  co n d it io n ,  exc lu s io n  
or l l n l t a t i o n  In 3 month p erio d  preceding  
e f f e c t i v e  date of coverage. I f  person net a 12 
month w ait ing  period In  the preceding p o l i c y .  
In s u re r  w i l l  waive p r e - e x i s t in g  co nd it io n  
i m i t a t i o n .

• i i M i y t n c t  
type

No p r o v is io n

. .

I

»**ea
No p ro v is io n

> Celt  Sharing no p ro v is io n

»H esx«*nt* No p ro v is io n

Ol*er GtarvJard and e s s e n t i a l  p lant ( e ' f e c t l v e  7/1/93)

( U e c t ' v e  Oat* A p r i l  1. 1994 I f f e c t i v e  7/1/93 except ( 234-257 on 7/1/95 w j  
(301 on 1/1/93,
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UtSr VIRCINIA WISCONSIN

AvalI  sat 1 t ty Guaranteed i ssu e  (1992 A 655) (635.26

Group S l / c 2-59 (33*160*2 2-25 (635 .20C12) a

Ind iv idua l  
P o l I c i e s

Does not apply to In d iv id u a l  hea lth  p o l i c ie s  
sub ject  to p o l i c y  f o m  and premiu* rate  approval.  
135*160 - 3

Applies  to in d iv id u a l  p o l i c i e s  (63 5 .0 2 (6 )

C at*
C h a r a c t e r i s t i c s

Relevant dcnographlcs  of t r a i l  employer at  
consid ered  by c a r r i e r  In detereilnatton of prem ium .  
C l a i r e  exp er ien ce ,  h e a lth  s t a t u s ,  and durat ion of 
coverage are  not c a te  c h a r a c t e r i s t l c s .  (33*160*2

Relevant demographies of s n a i l  • rp lo y e r  as 
considered by c a r r i e r  in  d e te rn in a t io n  of 
prem ium; c l a i r s  e xperience ,  hea lth  s t a t u s ,  and 
durat Io n  of coverage a re  not case  c h a r a c t e r i s t i c s  
( 6 3 0 5 .0 5 (2 X 5 ) .  6 35 .18(C )

Rating
R e s t r i c t io n s

Index r a t e  for one c l a t t  of business  t h a l l  not 
exceed the Index r a t e  for any other c l a s s  of 
b u t ln e t t  by more than 20X. for  a c l a t t  of 
b u s ln e t s .  the prem ia* r a t e s  charged w a l l  employers 
with s im i l a r  c a t e  c h a r a c t e r i s t i c s  t h a l l  not vary  
from the index r a t e  by nor* than 25*. (53* 160*5

Premia* ra t e s  for s n a i l  employer p lans with  
s l n i l a r  case  c h a r a c t e r i s t i c s  nay not vary  from the 
midpoint ra te  for  those s n i t l  employers t y  nore 
than 35X of that Midpoint ra te  (635 .0 5(1 )

t rant 11 lorval 
Period

5 years  (33*160*5 3 years

P*r«»a| Satlrvj Trend p lu s  15X p lu s  changes in  case  
c h a r a c t e r i s t i c s .  (33*160*5

Trend p lu s  15X p lu s  changes in  case  
c h a r a c t e r i s t i c s  (6 3 5 .0 5(2 )2

**'•*» iDt 11 tv Guaranteed renewable except " fo r  cause ."  (33*160*2 Guaranteed renewable except " fo r  cause" (63S.07

 ̂ Whole Crcupt In sure r  *u s t  o f f e r  coverage to the e n t i r e  group 
(6 3 5 .2 3 (2 )

j C o n : ' rv i i ty  of 
Coverage

P r e e x is t in g  co n d it io n  l im i t a t io n  of 12 nonths;  
c r e d i t  s n a i l  be g iven  to in d iv id u a ls  who were 
p r e v io u s ly  covered by Q u a l i fy in g  coverage I f  the 
coverage was continuous 30 days p r io r  to the new 
coverage, e x c lu s iv e  of a p p l ic a b le  w ait ing  periods  
(635 .17

{ a# insurance  
Tvpm

Reinsurance type and assessments s h a l l  be s tudied  
by the Health In surance  Board (635.23

Reinsurance
w r ite

No p ro v is io n

1
C e lt  V 'a r lng NO p r e v is io n

M t m - y ' t i No p ro v is io n

1 a t* # * !•

r { f f * : t t » *  Oat* J u l y  1. 199t
—— . - a — » — i w w - — e a a e a w  i ■ i

Day a f t e r  p u b l i c a t io n



i : utoming

A v a i l a b i l i t y Guaranteed issu e  426-19-306

Group S i t e 2-25 ( 2 6 * 1 9 *3 0 2 {x x lt )

Ind iv id u a l  
Pol i d e s

Does not apply  to ind iv idua l p o l i c i e s  which are  
sub ject t approval for o o l l c y  lo ro . (26-19*303

Case
C h a r a c t e r i s t i c s

Relevant demographics of tn a l l  employer as 
considered by c a r r i e r  in determ ination of 
prcenuat; c la im s  experience, health  s t a t u s ,  and 
durat ion  of coverage a rc  not case  c h a r a c t e r i s t i c s

(26 *1 9 *3 0 2 (v i)

Rating  
R e s t r i c t  ions

Index ra te  for one c l a s s  of business  s h a l l  not 
exceed the index r a t e  for any other c l a t t  of 
business by nore than 20X; for a c l a s t  of 
b u s in ess ,  the premia* ra tes  charged m a l l  
employers with s l n i l a r  case  c h a r a c t e r i s t i c s  s h a l l  
not vary  from the index ra te  by nore than 25X 
(26*19*306

T r a n s i t io n a l
Period

3 years  ( 2 6 * 19*304(a)vl 1 i

Renewal Rating Trend p lus  15X ptus changes in  case
c h a r a c t e r i s t i c s
( 2 6 * 1 9 * 3 0 6 (a ) l l l (B )

R e n e *a b i l f ty Guaranteed renewable except " t o r  cause" (26*19* 
305

I Whole Croups In sure rs  a re  requ ired  to o f f e r  coverage to the
e n t i r e  group
(?6 *1 9*3 06 (c)v l

[I C o n t i ru i t y  of 
Coverage

P re e x is t in g  co nd it io n  l im i t a t io n  of 12 months; 
c r e d i t  s h a l l  be g iven  fo r  time person was 
p re v io u s ly  covered I f  prev ious  coverage wat 
continuous 30 days p r io r  to new coverage,  
e x c lu s iv e  of a p p l ica b le  w aiting p e r io d s ,  or for a 
person who become unemployed and a re  provided  
cove'ege I f  the person obtains employment and 
coverage w ith in  60 d art  I26*19*306(c)(

H Reinsurance  
j Type

Prospeetlve/xvxndatory (26-19-307

j Reinsurance  
H P r ic e

Whole Croup: 1S0X
In d iv id u a l :  500X (26 *1 9 *3 07 (1 )1 .1 i

1 Cost Jharlng 35,000 (2 6 -1 9 - 3 3 7 { l ) x .v

H Asietweents Not to exceed 5X of the to ta l  small group p r m iu s t  

176* 19*337<n)A

P Other 1

e f f e c t i v e  Date
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UTOHINC

A v a l la f i  1 * ty Guaranteed issu e  <26-19-306

Group S i t e 2-25 < 2 6 - 1 9 -3 j2 (x * i i )

Ind iv id u a l  
P o l I c t e s

Does not apply to in d iv id u a l  p o l i c i e s  xhich are  
sub ject  to aooroval in r  p o l i c y  Torn. <26*19-303

Cate
C h a r a c t e r i s t i c s

Relevant demographics of small employer as 
considered by c a r r i e r  in c - ' t c r e i n a t l jo  of 
prem ier* ;  c l a l o s  experien ce , hea lth  s t a t u s ,  and 
d urat ion  of coverage are  not c * s e  c h a r a c t e r i s t i c s

»26-19-302(v l)

Rating
R e s t r i c t io n s

Index r a te  for one c l a s s  of business  s h a l l  not 
exceed the index r a te  for  any other c l a t t  of 
business  by nore tnan 20X; for a c l a s s  of 
t u s ln e s s ,  Ihe premicri r a t e s  charged small 
m e I o y t r t  with s l n i l a r  ca te  c h a r a c t e r i s t i c s  s h a l l  
not vary  fron the index r a te  by nore than 25X 
<26-19-304

T ra n s it  tonal 
Period

3 years  <26-19-304<a)vlU

Rer-ewat Rating Trend p lu s  1SX p lu s  changes in  cate
c h a r a c t e r i s t i c s
l 2 6 - 1 9 - 3 0 4 ( a ) l l l ( l )

R e n e w a s l l l ty Guaranteed renewable except “ for cause" <26-19- 
3OT

Whole Crcuoi In sure rs  are  req u ired  to o f f e r  coverag* to the
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A M E N D M E N T  \  

OFFERED IN THE HOUSE 
TO: CSSB 180(FIN)

1 Page 2, line 20:

2 Delete ’ three '

3 Insen "tw o '

4 Page 3. line I. following "section,’ :

5 Insen
6 ’ ( I )  the area of the sale must be designated for forestry purposes by

7 a vaJid, existing area plan adopted under AS 38.04, and

8 (2 )’

9 Page 3. following line 14:

10 Insert a new paragraph to read:

11 ’ (5) the existence of adequate protection measures to ensure the

12 sustainability of fish and wildlife habitat and populations and continuation of other

13 uses of the area subject to the negotiated sale:’

14 Renum ber the following paragraphs accordingly.

95063113 P . e i

9 .0SO C *6 \01
Luckhaupi

4/30/96

15 Page 5. line 7:

16 Delete "three’

17 Insert 'two*
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Mav 9. 1995

The H onorable D rue Pearce 
P resident o f  the Senate 
A laska State L egislature 
State C apitol 
Juneau , A K  9 9801-1182

D ear President Pearce:

L 'ndcr the au thority  o f  art III. see. IS. o f  the A laska C o n stitu tio n . I am transm itting  a bill 
that estab lishes a new  negotiated  tim ber sales program  for s ta te  land  m anaged by the 
D epartm ent o f  N atural R esources. This bill addresses the need  to stim ulate  local, small 
scale value-added  processing  o f  A laska's forest resources and  to foster creation o f  A laskan 
jo b s  W ith  the in troduction  o f  this bill, we seek to p rov ide  a new  focus on how- tim ber 
should  be m anaged in A laska by providing m ore jo b s  from  tim ber cut on state lands by 
encourag ing  industries that process high-value fin ished w ood  p ro d u c ts  At the sam e nm c. 
tins legislation p rovides direction  on m anagem ent o f  our fo res ts  to preserv e fish and w ildlife 
habitat and o ther uses o f  the forest including tounsm . fisheries, personal and fam ily  uses 
including  hunting  and fishing

The goal o f  m y A dm in istra tion  in proposing this bill is to dev e lo p  sound long-term  strategies 
for m anaging  A laska's forest resources so as to provide the h ighest and best econom ic uses 
in local com m unities that arc dependent on tim ber resources w h ile  m ain tain ing  o ther 
A laskan uses through the  constitu tionally  m andated su sta ined  y ie ld  principles. The attached  
bill m axim izes the o p po rtun ity  for em ploym ent w hile m in im iz in g  die im pact on other uses 
o f  our state forests

I am in troducing  this leg islation  m the final days o f  the sessio n  because  it is m y 
understand ing  that the legislature will be holding hearings on  tim ber over the in terim  and I 
think it is critical that the new  directions em bodied in th is bill arc considered  in the 
d iscussions o f  the leg islatu re

The bill has tw o m am  com ponents

prov isions for incentives for local m anufacture o f  h igh value-added  w ood products 
and o ther value-added  wood products from  tim ber on  sta te  lands and au tho riz ing  use 
o f  such incen tives in aw arding special nego tiaied  tim b er sale contracts (see 2 o f  die
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bill)

crea tion  o f  an A laska Forest P roducts R esearch  and M arketing Program  w ithin  the
D epartm ent o f  C om m erce and E conom ic D evelopm ent to coord inate research  and
m arketing  effo rts  related  to value-added  m anufacturing  o f  A laska w ood products
(see. 3 o f  die bill).

A n uncerta in  supp ly  o f  um ber is one o f  the p rim ary  factors lim iting the developm ent o f  high 
v a lue-added  w ood products m anufactu ring  facilities in the state To address this problem , 
sec 2 o f  the bill p roposes a new  special nego tia ted  tim ber sale progiam  for tim ber destined 
for local m anufac tu re  o f  high value-added  w ood products. C ontracts negotiated under this 
sec tion  m ay be for the harvest o f  up to five m illion  board  feet o f  tim ber each year for up to 
10 y ea rs  S tum pagc rates w ould not be less than  the base p n ee  established under 
regu la tions. P lann ing  for this program  by the D epartm ent o f  N atural R esources also  w ill 
take in to  accoun t sustain  d y ie ld  p rincip les o f  tim ber harvest, die need for pro tection  o f  fish 
and w ild life  popu la tions and habitat and  m ax im izing  opportunities for public uses o f  the 
s ta te 's  forests The sam e public com m ent w ill apply  to die planning process as it is docs 
w ith sales co n d u c ted  presently  Existing forest p lanning  requirem ents w ould apply  to these 
new  nego tia ted  sa les  and other tim ber sales program s w ould not be affected

To partic ipa te  in a negotiated  tim ber sale au tho rized  in see 2 o f  the bill, the prospective 
p u rc h a s e ' m ust ag ree  to use at least 50 percent o f  the tim ber from the sale for die local 
m an u fac tu re  o f  h igh  value-added w ood products In determ ining  w hcdicr it is in the state's 
best in terest to en te r in to  a sale con tract under see. 2. the com m issioner is to  consider die 
eco n o m ic  benefits  to the region from  the local m anufacture o f  die high value-added w ood 
p ro d u c ts  as w ell as from  the local m anufacture o f  o ther value-added w ood p roducts , the 
co m m issio n er a lso  m ust ensure the su sta inab ility  o f  fish and w ild life populauons and habitat 
and o th e r uses o f  the forest M y A dm inistration  w ill be w orking w ith the A laska 
C ongressional de legation  to ensure that ap p ro p n a te  related changes arc m ade to federal law

S ection  3 o f  the b ill estab lishes an A laska Forest P roducts R esearch and M arketing Program  
to en co u rag e  m -sta tc  processing o f  A laska tim ber into value-added w ood products Hie 
p rogram  co o rd in a to r is to gather and d issem inate  ex isting  inform ation related to the 
m an u fac tu re  o f  value-added  .sood products and to  identify  unfilled  needs and problem s, 
co n d u c t analyses and  propose so lu tions to assist local m anufacturers This program  will \k  
acco m p lish ed  th rough  an existing position  in the D epartm ent o f  C om m erce

The p rov is ions  p rop o sed  in tins bill w ill p rovioe a m echanism  for cncou iagm g the 
develo p m en t o f  A laskan  businesses and A laskan jobs, and will estab lish  a new  tim ber sales 
p rogram  as a m eans o f  encouraging  local p rocessing  It should help  address the crisis  that 
faces A laskan  com m um tic  that are largely  dependen t on the jobs the forest p roducts
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industry  provides. I urge your favorable action on this bill.

S incerely,-

Ton5^K now lcs
G overnor
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CS FOR SEN ATE BILL NO. 180(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE * SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offcrrd:
R ffrrm J:

Spofuorti): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FO R AN A C T EN TITL ED  

"A n  A ct au th o riz in g  the com m issioner o f n a tu ra l resources to negotiate and  

e n te r  in to  tim b e r sale con tracts tha t provide fo r local m anufactu re  of high 

value-added wood products; and  establishing an A laska Forest P roducts Research 

and  M ark e tin g  P ro g ram  within the D epartm ent of C om m erce and  Econom ic 

D ev e lo p m en t"

BE IT  E N A C T E D  BY T H E  LE G ISL A T U R E  OF T H E  STA TE O F ALASKA:

• Section 1. LEGISLATIVE FINDINGS AND PURPOSE. The legislature finds that it is 

in the best interests of the people and economy of Alaska to encourage the establishment and 

sustainable operation o f local timber processing facilities in Alaska to produce high value- 

added wood products and other value-added wood products from timber cut on stale land 

One means of encouraging such facilities is through the use of an incentive by reducing the 

stumpagc pnee o f timber offered through -egotiatcd timber sale contracts The value-added 

use of timber h an cs tcd  in Alaska is intended to foster a stable, small scale, locally operated.

WOP.K DRAFT WORK DRAFT WORK DRAFT

. 1 .  CSSB 1 1 0 < FIN)
list rm  autxlljb*J iC fL tm  ttx t a**crrrxcl
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finished wood products industry by providing a steady reliable supply of timber at j  reliable 

rate over a period o f time to a purchaser of the limber that will provide maximum 

opportunities for jobs in Alaska without significantly adversely affecting fish and wildlife 

habitat and the forest resources.

•  Sec. 2. AS 38.05 is amended by adding a new section to article 4 to read:

Sec. 38.05.123. NEGOTIATED TIM BER SALES FOR LOCAL 

M ANUFACTURE OF WOOD PRODUCTS, (a) Notwithstanding the provisions of 

AS 38.05.115 and 38.05.120, and upon a finding that the sale is in the best interest of 

the state, the commissioner may negotiate a sale of timber for use in the local 

manufacture of high value-added wood products. A timber sale contract entered into 

under this section may provide for a harvest of up to 10.000.000 board feet of limber 

each year, consistent with sustained yield principles, and may be for a term of up to 

10 years. Initial stumpagc rates for a contract under this section shall be determined 

by negotiation but may not be less than the base pnee for the area as established under 

regulations adopted by the commissioner. A contract under this section shall provide 

that stumpagc rates shall be redetermined by negotiation at least once every thrre years 

during the term of (he contract, to reflect changes in market conditions; the 

redetermined rates may not be less than the base price for the area as established under 

regulations adopted by the commissioner. The com missioner shall by regulation set 

a mxximum number o f contracts, but not less than three, per region of the stale that 

may be negotiated each year under this section.

(b) Notice of intent to negotiate a contract under this section shall be given in 

accordance with AS 38.05.945.

(c) The commissioner may negotiate a sale of umber under this section if the 

prospective purchaser agrees to use to the maximum extent commercially practicable 

thr um ber subject to the vale for the local manufacture of high value-added wood 

products The commissioner shall determine 'he maximum amount of the timber bcu.g 

sold that is commercially practicable to use for those purposes and make the use of 

that percentage of the timber for those purposes a term of the contract. In evaluating 

proposals, the commissioner shall take into account the proposed manufacture of other 

value-added wood products to be produced under a negotiated contract.

WORK DRA FT WORK DRAFT WORK DRAFT
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(d) Before a sale may be negotiated under this section, the requirements of 

AS 38.05.112 and 38.05.113 must be met.

(c) In making the best interest finding required by AS 38.05.035(c) and this 

section, the commissioner shall consider, in addition to other factors,

(1) the direct economic benefit from the local manufacture of high 

value-added wood products as a result of the sale;

(2) the direct economic benefit from other local processing of the 

tim ber lo be undertaken by the purchaser as a result of the sale, including the 

manufacture of other value-added wood products in addition to high value-added wood 

products;

(3) the likelihood of commercial success o f the locally manufactured 

high value-added wood products and other value-added wood products;

(4) the extent to which the sale is likely to result in the creation and 

maintenance of a stable local job base;

(5) the stumpagc return to the state; and

(6) any other reasonably foreseeable benefits to the state and local 

econom ies from the sale.

*f) As pan  of the timber sale negotiations authorized by this section, the 

com missioner may require a prospective purchaser negotiating a timber sale contract 

to submit financial and technical data that demonstrates that die requirements of this 

section have been or will be met. Upon the prospective purchaser’s request, the 

com m issioner shall keep data provided by the purchaser confidential in accordance 

with the requirements of AS 38.05.035(a)(9).

(g) If the commissioner determines that additional analysis is necessary in 

order to complete the best interest finding for a sale under this section, the 

commissioner may require the prospective purchaser to retain and pay for the services 

of a contractor to assist the commissioner in cs abating  the proposed negotiated sale 

and financial and technical data relating to the proposed sale. The contractor shall be 

selected by the prospective purchaser from a list of consultants in forestry and timber 

econom ist provided by die commissioner. If the commissioner requires a prospective 

purchaser to rct.un the sen  ices of a contractor under this subsection, the commissioner
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