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See. 11.61.240
CRIMINAL POSSESSION OF EXPLOSIVES. _ o
(a) A person commits the crime of criminal possession of explosives if the person
possesses or manufactures an explosive substance or device and intends to use Ihal substance or
device to commit acrime. o
(b) Criminal possession of explosives is a _ _ _ _
1) class A felony if the crime intended is murder in any degree or kidnapping;
2) class B felony if the crime intended is a class A felony;
3) class C felony if the crime intended is a class B felony;
4) class A misdemeanor if the crime intended is a class C felony; _
5) class B misdemeanor if the crime intended is aclass A or class B misdemeanor.

See. 11.71.050

MISCONDUCT INVOLVING ACONTROLLED SUBSTANCE IN THE FIFTH DEGREE.
(a(? Except as authorized in AS 17.30, a person commits the crime of misconduct involving

controlled substance in the fifth degree if the person _ _ _

(1) manufactures ordelivers, or possesses with the intent to manufacture or deliver,
one r more preparations, compounds, mixtures, or substances of an aggregate weight of
one-half ounce or more containing a schedule VIA controlled substance; ,

(2) manufactures or delivers, or possesses with the intent to manufacture or deliver,
one or more preparations, compounds, mixtures, or substances of an aggregate weight of less
than one-haéts)ounce containing a schedule VIA controlled substance, for remuneration;

0SSeSSes
P A% less than 25 tablets, ampules, or syrettes containing a schedule I11A or
IVA controlled substance; _ ,

_ (B) one or more preparations, compounds, mixtures, or substances of an
aggntegate weight of less than three grams containing a schedule II1A or IVA controlled
substance; -

(C) less than 50 tablets, ampules, or syrettes containing a schedule VA

controlled substance; , _

(D) one or more preparations, compounds, mixtures, or substances of an
aggregate weight of less than six grams containing a schedule VA controlled substance; or

" (E) one or more preparations, compounds, mixtures, or substances of an
aggregate weight of one-half pound or more containing a schedule VIA controlled
substance; or. , o
o _(4? fails to make, keep, or furnish any record, noafication, order form, statement,
invoice, or information required under AS 17.30. _ _

~(b) Misconduct involv ig a controlled substance in the fifth degree is a class A
misdemeanor.

See. 11.71.06
MISCONDU(?T INVOLVING A CONTROLLED SUBSTANCE IN THE SIXTH DEGREE
(a) Except as authorized in AS 17.30. a person commits the cnmc of misconduct involving
controlled substance in the sixth degree if the person
(1) uses or displays any amount of a schedule VIA controlled substance or
POSSesses one or more preparations, compounds, mixtures, or substances of an aggregate
weight of less than one-half pound containing a schedule VIA controlled substance, or
~(2) refuses entry into a premise for an inspection authorized under AS 17.30.
o (b) Misconduct involving a controlled substance In the itxth degree it aclass B
misdemeanor.
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mow handguns
Dean J. GuancfTand Margot 0. Knuth
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Criminal Division. CcntraJ Office

By memorandum dated December 21, 1994, you have requested advice as to
whether a private business may bar from its premises someone who is carrying a concealed
handgun and, if so. whether a person who nonetheless enters the business with a concealed
handgun is guilty of a criminal offense. You have also requested advice as to whether acriminal
offense is committed when a person carries a concealed handgun into a retail store that contains
a branch office of a bank, tn view of the new statute Ihat prohibits concealed handguns from
being earned into 'financial institutions.*

The Department of Law cannot provide legal advice to private parties, and
consequently private businesses with questions about concealed firearms should contact their own
legal advisors regarding their rights and liabilities for protecting patrons of their business and
issues regarding employees of their business, civil actions for trespassiand general landlord and
tenant matters.1 Your question, however, is what action, if any. troopers should take when they
receive a complaint about a person carrying a concealed handgun on private business premises.
The following is our advice.

1 This memorandum addresses criminal trespass laws only and we cxprcts no optmon on the ability
0; ]grtvate persons to maintain acivil suit for trespass ~ See Bro*n Jug. Inc. v. Inteman >nal Brotherhood
0

e_ar{ter_t. 688 P.2d 932, 9)7*38 (Alaska 1984) (in civil action, intentional eniry onto land of another
constitutes intentional trespass even If tmpaiser believes that he or she has the right u be on the land)

. This department has previously opined, in response to questions from the Ie?islature, that a
landlord has a right to prohibit firearms on leased property 1983 Inf. Op Att'y Gen (lul 1. 366-444*
83).

iHrl
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| Summary

The short answer to your first question is that it may, depending on the
circumstances, be illegal under the state criminal trespass statutes for a person to carry concealed
handguns on private business premises, even though the person has a permit for the weapon. The
short answer to your second question is that clear demarcation of hank premises and notice to
patrons arc important considerations in cnf< rcing the concealed handgun law on bank premises
within larger stores. Issues regarding automatic teller machines and other premises of financial
institutions will be discussed below. Before reaching these issues, however, we will first discuss
the impact of die newly-enacted concealed handgun statutes on state criminal trespass laws.

[I. Discussion

A.  The Concealed Handgun Statutes Do Not Prevent Private Property Owneit
From Relying On Criminal Trespass Laws To Control Access To Their
Premises

Under AS 11.61.220, it is a crime for a person to carry a concealed handgun
unless the person is a peace officer, is on the person’s own property, is engaged in a lawful
outdoor activity requiring a weapon for protection, or has obtained a permit under the new
statutes set out in AS 18.65.700 — 18.65.790. Even if a person has obtained a permit to carry
a concealed handgun, there are several types of places where these guns cannot be carried.
AS 18.65.755(c) makes i a class B misdemeanor fcr a person with a permit to possess a
concealed handgun in one of these legislatively designated areas.l

The first question Ihal you have asked is whether there are any other premises that
can be designated as off-limits for concealed handguns, even though they do not appear on the
list of prohibited premises in AS 18.65.755. We believe that there arc.

Alaska has a criminal trespass statute. AS 11.46.330, which makes it a crime to
enter or remain m-prrmtscs when a person ts not privileged to do so or has been directed to
leave. Il provides as follows: *A person commits the crime of criminal trespass in the second
degree if the person enters or remains unlawfully (1) inor upon premises, or (2) in a propelled
vehicle.* AS 11.46.330 AS 11.46.350defines ‘enter or remain unlawfully* as meaning to ‘(1)
enter or remain in or upn premises . . . when the premises ... at the tunc of the entry or

' These places include, imor.f others: law enforcement or correctional facilities, school grounds,
courthouses, certain governmental buildings, portions ot airline terminals, and residences where an
appropriate notice has been givr.j by oral statement or by a conspicuous notice AS 18 65,755
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remaining is not open to the public and when the defendant is not otherwise privileged to do so;
(or) (2) fail to leave premises . . . Ihat is open to the public after being lawfully directed to do
so personally by the person in charge."

These statutes give prop:rty owners the right to exclude a person from their
property for any reason. That reason can include carrying a concealed handgun, even with a
permit, unless the concealed handgun permit laws are interpreted as somehow superseding this
aspect of the criminal trespass laws. It is therefore necessary to consider whether the
legislature's enactment of AS 18.65.755 impliedly repealed the criminal trespass statute (and any
municipal ordinance prohibiting criminal trespass) as applied to the canying of concealed
handguns. As explained below, we do not believe Ihat AS 18.65.755 prevents property owners
from choosing to exclude persons carrying concealed handguns, even if the person has a permit,
and, accotdmgly, those who enter or remain on property with a concealed handgun despite the
owner's request that they leave can be prosecuted for criminal trespass. *

To determine whether a prior statute has been impliedly repealed, Alaska's courts
look to the intent of the legislature in pissing the new statute to determine if there is an
irreconcilable conflict between the two. Peter v. State, 531 P.2d 1263, 1268 (Alaska 1975).
Although the supreme court will not automatically apply the common law presumption against
implied n peals, the court has quoted from a well-respected commentator who notes lhat *(tJhc
presumption has . . . special application to important public statutes of long standing." Id.
(quoting 1A J. Sutherland, Statutes and Statutory Construction § 23.10 (4th cd. Sands 1972)).

Criminal trespass laws arc important public statutes that protect private property
rights by allowing owners to choose who may enter or remain on their premises. Although there
arc limit* on the extent to which private property owners can control ree speech on portions of
their premises Ihal have become the functional equivalent of public property Fsee e.0.,
PruncyatJ Shopping Center v. Robins, 447 U.S. 74, 100S. CI. 2035, 64 L. Ed. 2d 741 (1980)),
there arc no similar limitations in Alaska law on ihe ability of businesses to prohibit firearms
or smoking on the premises, or to require a dress code or otherwise require that pairons behave
in a way that-i* believed by the business owner to be appropriate for operation of the
establishment or for preserving the safety and comfort of other patrons.4

4 We note that the Alaska Constinmon was recently amended to create an "individual* right to bear
arms Ihat is nos lo be infringed by state or locsJ government  An. |, § 19, AIaska Const. We conclude
that ihis amcnimem does nos Prevent privite persons from settin rules of conduct for their own
property  For example, the Alaska Supreme Court has declared that mz sting subiiances (such as
smoking tobacco) is constitutionally protected. Cray v. State, 525 P 2d 524 (Alaska 1974), asis choosmg
how to appear and what to wear. Hrtrie V- Smith, 501 P 2d 159 (Alaska 1972) Nonet(heless pr(ljvate

continue
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Also, criminal trespass laws have been part of Alaska society for many years.
The present Model Penal Code formulation of the criminal trespass statute has been part of
Alaska law since 1980, and earlier criminal trespass statutes were part of the Alaska criminal
code since well before statehood.5

Given the importance and long history of these laws, it is probable that the Alaska
courts would impose a presumption against the implied repeal of the criminal trespass statutes.
Even if no presumption is applied, however, it is unlikely that a court would find Ihat the
concealed handgun statutes impliedly repealed the criminal trespass statutes to the extent of
prohibiting businesses from excluding concealed handguns on their premises.

There is nothing on the face of the concealed handgun statutes in general, or in
AS 18.65.755 in particular, lhal is inherently inconsistent with the criminal trespass statute set
out in AS 11.46.330. The concealed handgun statutes create a detailed statutory scheme fog
obtaining permits to carry concealed handguns. They also create a large number of new offenses
for carrying concealed handguns in certain designated areas or for misusing the permit. See
AS 18.65.760: AS 18.65.765. The criminal trespass statute, on the other hand, gives private
property owners the right to ensure that their property is used in the manner they choose. These
purposes arc not in conflict.4 We accordingly conclude Inat AS 11.46.330, as applied to persons

(...continued) . : . -
businesses indisputcdly may ban smoking and |mﬁose_dress codes. This is because the constitutional
rights in Article 1 of the Alaska Constitution (like the Bill of Rights in the United States Constitution) are
limitations on the power of government, rather than on the actions of private persons. Luedike v. b'abors
Alaska Drilling, Inc.. 768 P.2d 1123. 1129-30 (Alaska 1989).

5 See former AS 11.20.610. AS 11.20.630 and AS 11.20.650. The Revtscd Criminal Code replaced
these earlier, more specific laws with broader provisions so as to eliminate a "needless grollferatlon of
stgatuges.* Aslaaska Criminal Code Rnision, Tentative Draft, Part 3, Offenses Against Property (April
1977) at5 9 . -

4 The legislative history of AS 18 65.755 discloses that an unsuccessful attempt was made in the
House of Representatives to expand the list of prohibited premises to include retail esiabluhmcrus and
Hher places that post signs prohibiting entrants from carrying concealed handguns. See Amendments 2
and 3 offered to CSHB 35I(FIN) on April 15, 1994. House Journal at 3471-73 (1994). It is rarely
appropriate to infer Ieglslatlve intent from the defeat of a%ropose_d amendment. Its defeat may mean only
that legislators wanted to ensure that some areas would be off-limits lo concealed hindguru, regardless
of whether a person canying a concealed handgun noticed Ihat a sign had been posted, while In other
ﬁreaj It tt to be left to the discretion of the property owner whether to allow patrons to carry concealed

andguns



Ron Otte, Commissioner July 12. 1995
Department of Public Safety Page 5
663-95-0323

carrying concealed handguns, should not be interpreted as having been impliedly repealed by
AS 18.65.755.7

B.  Alaska's Criminal Trespass Laws

AS 11.46.330 makes it the crime of criminal trespass in the second degree, a class
B misdemeanor, to ‘enter or remain unlawfully" in or upon land, buildings or propelled
vehicles. Under AS 11.46.350, the phrase "enter or remain unlawfully" is defined to include

(1) for premises not open to the public, entering or remaining "when the
defendant is not otherwise privileged to do so"; and

(2) for places open to the public, "failling) to leave . . . after being
lawfully directed to do so personally by the person in charge." =

These two provisions differ slightly with regard to the type of notice that must be given to a
person before Ihat person may be deemed to have entered or remained unlawfully. We will first
discuss places “not open to the public,” and then places ‘open to the public."

1. Places Not Open to the Public

The primary elements of the crime of criminal trespass in the second degree, as
applied to persons who cany concealed weapons into places that arc not open to the public, are;
(1) Ihat the person knowingly entered or remained in the place with a concealed handgun,
(2) Inat the person was not privileged to enter or remain in the place with a concealed handgun,
and (3) that the person entered or remained with reckless disregard as to whether or not he or
she was privileged to do so.

Whether a place is "not open to the public," for purposes of the criminal trespass
statute, is a question ultimately to be decided by the factfinder in each specific criminal case and
we accordingly will .not attempt to try to list all the places that arc "not open to the public." The
term, however, almost certainly includes (1) private offices, (2) offices that require an

7 Our conclusion is holstered by the analogy that can be made to the state’s public drunkenness
statutes. In Peter v. State, the Alaska Supreme Court held that the Uniform Alcoholism and Intoxication
Treatment Act in AS 47.37 impliedly repealed Alaska's drunk-m-publtc law. The court frund that the
legislature's ex_ﬁressed intent in adopting the Uniform Act was to stop criminally punishing drunks and
to rehabilitate incm instead. 531 P 2d at 1271. This holding, howver. has no impact on the ability of
buglne?s owneés to invoke the crimtmJ trespass laws against drunks who arc asked to leave the premises
and refuse to do so.
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appointment (such as doctor or dentist offices), (3) places reserved for residents or authorized
guests of residents (such as nursing homes)," (4) places for employees or authorized personnel
only, (5) places that are limited to only members or authorized guests of members (such as
mcmbers-only stores or clubs), and (6) premises that are normally open to the public, but closed
for special occasions (for example, restaurants closed for a "private party"). Johnson v. State,
739 P.2d 781, 783 n.| (Alaska App. 1987).

The simplest element of the offense of criminal trespass is whether the person
knowingly entered or remained on the premises. Unless a person has entered a place by
mistake, or for some reason is unaware of his or her location, this clement can easily be
proven.’

Assuming Ihat a person has a permit to cany a concealed handgun, whether lhat
person is privileged to carry the gun onto premises that are not open to the public depends ot
the policies of the office, theater, sporting event, or other premise operator. The prohibition
against bringing guns onto the premises must be an official policy of the organization or he
imposed by someone managing the premises.l0

Whether ot not a person entered or remained in reckless disregard of a lack of
privilege depends on the type of notice provided. Although the statutory definition of "reckless”
In AS 11.81.900(a) requires only awareness and disregard of a risk that the circumstance (in this
case, a lack of privilege) exists, most juries will likely want proof that the person actually knew
he or she was prohibited from carrying a concealed handgun on the premises.

The strongest evidence that a person knew he or she was not allowed to enter or
remain on the premises with a concealed handgun is if the property manager or an agent of the
manager provides this information to the person in a face-to-face conversation or by telephone.

1 But see Steele v. Breinholt, 747 P 2d 433 (Utah App. 1987), in which ihe issue of whether a
nursing home waj-tjpen to a particular visitor was deemed to be question of fact for the jury.

* In most instances, a person both enters and remains either with or wuhout the permission of the
property owner. In some cases, however, a person may iniitilly enter with the permission of the owner
but thereafter lose Ihal permission

10 There is nothing, however, that precludes an organization from applying different rules at
different limes. For example, an arena or convention center may choose lo allow guests to carry
firearms, including concealed hand?uns, at a gun collectors show, but prohibit concealed weapons at a
rock concert. It is also OFermissible or an organlzatlon to allow peace officers or other authorised persons
(such as security guards) to cany concealed hsndguns. but prohibit other persons from carrying them.
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Proof of a written communication of this information would also establish the fact. For
example, in Johnson v. State, 739 P.2d 781 (Alaska App. 1987), the court upheld a criminal
trespass conviction against a skier on the basis of a letter that the Alyeska Ski Resort had written
to him, barring him from the resort for the remainder of the season hecause of the danger posed
by his reckless conduct.

Alternatively, a business may communicate the information by placing a placard
at each of its entrances. The Alaska Statutes specify the size and contents of a notice against
trespass in AS 11.46.350(c)." The notice must be "printed legibly in English," be "at least 144
square inches in size," contain "the name and address of the person under whose authority the
property is posted and the name and address of the person who is authorized to grant permission
to enter the property," and be 'placed at each . . . way of access onto the property.
"AS 11.46.350(c)(1) - (4).1

There may, however, be circumstances under which a posted notice described in
AS 11.46.350(c) may not be visible enough and therefore it will be difficult to prove that the
entrant had actual knowledge. Forexample, persons seeking admission to a crowded auditorium
may not be able to see a sign of the statutory minimum 144 square inches (12 inches by 12
inches). Or a person who enters an office or a "members-only" store for the first time may not
notice a small sign. In these situations, one option would be for the business to increase the size
of the sign.

In terms of the content of the notice, the following is an example of language that
might be used:

NO CONCEALED HANDGUNS

Even If You Have a Permit

Violators will be arrested and prosecuted.
Thii does n<x apply to peace ofctn
ot authoiircd »«unry penonnel.

)cNt Oo*, TO. Bo* ti)
Vix*v>»f*, AlaUJ VSJOI

" AS 11.46.350 wu enacted with other statutes in ch. 168. SLA 1988, dealing with trespasses to
unoccupied land. Its terms, however, are r.ot explicitly limited to unoccupied land.

J Seealso AS 18.65.755. setting out similar tequireme.m for the posting of notice by homeowners
that permittees arc prohibited from bringing concealed handguns into their homes.
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Organizations that wish to preclude firearms generally should use the phrase "no firearms"
instead of "no concealed handguns."

There are a myriad of alternative means that may be used by businesses to provide
the necessary notice. For example, a business may decide to give out handbills to persons
entering the establishment. A similar notice could be given at the time a ticket is purchased or
an application for membership is obtained. Alternatively, in theaters, sporting events, or
mcmbers-only stores, it would seem to be a simple matter to print a written warning (similar to
the sample sign set out above) directly on the admission ticket or membership card.

It would be difficult to list all the wtys in which the necessary notice can be
given, and it is impossible to predict all of the defenses that might be raised by persons claiming
they were unaware that they did not have a privilege to possess firearms on the premises. State
troopers investigating cases of trespass will have to determine whether, based on all th”
circumstances, there is evidence establishing Ihat the person was aware of the prohibition,

2 Plkcs Own 19 the Public

The primary" elements of the crime of criminal trespass in the second degree, as
applied to persons who carry concealed weapons into places that are open to the public, are;
(1) Inal the person knowingly entered or remained in a place with a concealed handgun, (2) that
theperson was directed to leave personally by the person in charge or someone authorized by
the personin charge, and(3) that the person recklessly disregarded the lawful order not to
remain. Johnson v. State, 739 P.2d at 783-84.

Again, the element of whether the person knowingly entered or remained in the
place is easily proven.

The second element, that the person was "directed to leave personally,” is more
difficult. A prosecution cannot easily be based on notice provided solely by a sign posted at an
cntryway. Noik>*rhowcver, will be sufficient if the business owner, or the person in charge,
acts through an agciu to provide actual notice. Cleveland v. Municipality of Anchorage, 631
P.2d 1073, 1077 (Alaska 1981). As before, a face-to-face or telephone conversation is the
dearest example of persona! notice. It is likely Ihat most cases of criminal trespass that require
trooper involvement will occur after a person has been told not to bring a firearm into an
establishment. This advisement should be deemed to remain in effect until rescinded.

_ As in Johnson, a letter directed to the person will also suffice under this
subsection of the criminal trespass statute. Similarly, a handbill given to an entrant will also be
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sufficient. The adequacy of other types of personal directions (for example, an announcement
made over a loudspeaker) will depend on the circumstances.

|f there is sufficient evidence that the person was personally directed to leave, then
there should be no problem proving the final element, that the person recklessly disregarded that
direction. The lawfulness of an order to leave — like other legal issues — would seem to be
a question for ajudge, rather than a question of fact for the jury to decide.

C. The Defense of 'Necessity" Is Not Available

Persons who carry concealed handguns often claim they arc doing so for purposes
of self-defense. It is foreseeable that a person charged with criminal trespass may try to raise
the defense of "necessity." Thus, for example, a defendant charged with criminal trespass for
refusing to leave premises when asked to do so by an owner who objects- to the presence 0$
concealed weapons may argue lhat his "need" to cany a concealed handgun outweighs the
owner's interest in barring the presence of such weapons on the premises.

The defense of "necessity" is governed in Alaska by the common law and by
AS 11.81.320. In accordance with these authorities, it is only rarely, if ever, that the defense
of necessity will justify a person’s possession of a concealed handgun on premises where such
possession is prohibited by the owner.4 See Cleveland v. Municipality ofAnchorage, 631 P.2d
1073 (Alaska 1981) (defense of necessity to ‘preserve life" rejected in trespass case arising from

11 But see Johnson v. State, 739 P.2d 781 (Alaska App. 1987), in which the court indicated that the
lawfulness of the order was a *circumstance* in the case that th*jury could review. It is not dear what
the Johnson court meant by this. The court observed that, under the facts in that case, the defendant
could claim he was not reckless because he reasonably questioned the ‘validity* of a waming letter. We
believe that the technical lawfulness of an order is a question for ajudge to decide. Johnson, however,
suggests that the reasonableness of the defendant's belief with respect to that order is a question for (he
jury. In the rarcxasrin which there may be a question about the legality of an order to leave (e.g.a
propcny owner changes the terms of a lease in the middle of the tenancy{, ajudge would be the more
appropriate one to decide (he issue than ajury.

14 It is at least theoretically possible for a * necessity* defense to arise if. for example, a person wiih
a concealed weapon were chased by attackers into a prohibited area. In the unlikely event Ihat the person
were Jurosecuted for trespass for entering the prohibited area, a defense of ‘necessity* or perhaps duress
would be applicable. Note, however, Ihat prisoners who escape can raise a defense of n_ecessztjy* if they
were in danger in prison, but they must then turn themselves in and inform authorities immediately, or
else justify their continuing absence. Wells v. State, 687 P.2d 346 (Alaska App 1984), Like escape,
criminal trespass is a continuing oftense that would have to be justified.
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defendant's refusal to leave an abortion clinic); Bird v. Municipality ofAnchorage, 787 P.2d 119
(Alaska App. 1990) (abortion clinic trespass case). Nonetheless, we recommend that the
Investigating officer provide a suspect with the opportunity to explain why the suspect thought
it was necessary to carry a concealed handgun onto the premises in contravention of the owner's
explicit directions.

D. "Financial Institutions" under AS 18.65.755

Under AS 18.65.755(a)(l 1), a pe.-son with a permit to cany a concealed handgun
is prohibited from carrying the gun "into ... a financial institution." The statute defines
"financial institution' as a "bank, savings bank, savings association, credit union, or other
institution regulated by the Department of Commerce and Economic Development under AS 06."

You have asked whether a branch office of a financial institution fits within ti*
prohibition of AS 18.65.755(a)(l 1) when the branch office is located within a larger retail store
that is not a "Financial institution." We conclude lhat a branch office of a bank is a financial
institution under AS 18.65.755. This, however, does not mean that the entire retail store
enclosing the branch office automatically becomes a financial institution for purposes of the
prohibition set out in the concealed handgun law.

| the bank branch office is physically separated from the remainder of the store
by walls or other barriers, then the statutory prohibition against carrying concealed handguns
into a financial institution applies to that separate area, but not to the surrounding store. If the
branch office is not physically separated from the remainder of the store, we believe that the
prohibition set out in AS 18.65.755 applies only to those areas where a patron of the bank deals
face-to-face with a bank employee, or in those waiting areas where patrons of the bank
congregate or line up to wait to see a hank employee. In either situation, it is advisable for
notice (through use of a sign or one of the other means discussed above) to be provided to the
customers of the bank that concealed handguns or firearms are not allowed in that area.

A-related question is whether drivc-up teller windows, outdoor automatic teller
machines, and bank parking lots arc included within the term "financial institution’ for purposes
of AS 18.65.755. We believe Ihat drivc-up teller windows and automatic teller machines fall
within the ambit of that term, while bank parking lots do not.

This, however, docs not end the inquiry. For purposes of AS 18.65.755(a)(ll),
the key question about drivc-up teller windows and outdoor automatic teller machines is whether
the person using Inat service has come "into" a financial institution. We conclude that a person
who uses a drivc-up teller window has not entered "into" a financial institution. Similarly, a
person who uses an outdoor automatic teller machine, even one |hat is connected to a bank, has
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not entered "into" the bank itself. On the other hand, if the automatic teller machine is located
insic! « bank premises, or in a foyer or other entry to the bank, a person who uses such a
machines has entered "into" the institution.

If a Financial institution reports that a person is carrying a Firearm in a parking
lot or when using a drive-up window or outdoor automatic teller machine, then the state troopers
may take action if the elements of the offense of criminal trespass have been met, as discussed
in earlier sections of this memorandum (e.g., notice has been provided to the patron, etc).

[11. Conclusion

For the reasons set out in this memorandum, we conclude that the state's criminal
trespass laws can be used to arrest and prosecute a person who possesses a concealed handgun
on private business premises, even if the person has obtained a permit for the concealed weapon*
if the owner or management of the business has provided notice that concealed handguns (or all
Firearms) are prohibited on the premises.

We also conclude Inat a branch office of a bank that is located in a retail store i
a Financial institution under AS 18.65.755. If the branch office in the retail store has been
physically sejanted from the rest of the store, through the use of walls or other types of
dividers, then AS 18.65.755 prohibits a person from canying a concealed weapou into the area.
It is not a violation of AS 18.65.755, however, to carry concealed handguns to drive-up teller
windows, outdoor automatic teller machines, or bank parking lots, although this conduct might
constitute criminal trespass if all of the elements of Ihat offense can be proven.

Please contact this office if you have further questions.

DIG M OK/jf
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SENATE FINANCE
COMMITTEE 9-LS1139vZ.3
Amendment Numbtr Lo Luckhaupt
Bill Numbtr. 77- 3119796
Sponsor
1X00*1 in By. eeeeeee AMENDMENT
OFFERED IN THE SENATE
T0: CSSB 177\WUD)

1 Page 1 lines 3-13:

2 Delete all material.

3 Page L line 14:

4 Delete "* Sec. 2.

5 Insert"* Section 1."

6  Renumber the following bill sections accordingly.

7 Page 6. lines 10 - 17:

8 Delete

9 “(2) or possess a concealed handgun within a building, on the

10 grounds or on the parking lot of a public or private preschool, elementary, junior

11 high, or secondary school except while the permittee, vdthoiit_cntcring a school

12 building, without detour or delay while on school grounds, and without being on

13 a school bus, directly escorted to or from the school, or picked up or dropped off

14 at the school, a person or thing: (ON SCHOOL GROUNDS OR A SCHOOL BUS;

15 IN THIS PARAGRAPH. 'SCHOOL GROUNDS" HAS THE MEANING GIVEN IN

16 AS 11.71.900);"

17 Insert

18 "(2) or on school grounds or a school bus; in this paragraph, "school

19 grounds" has the meaning given in AS 11.71.900."



1
2
3

OFFERED IN THE SENATE
TO: CSSB 177(JUD)

Page 5. line 25:
Delete "S65M
Insert "S99"

AMENDMENT

9-LS1139\z.2 "
Luckhaupt
3/19/96

senate finance
COMMITTEE

Amendment Number: A
Bilt Number: _ﬁm

Sponsor: DaQOA'\J/aa/<?6

Loj'.-.od In By:



SE%MMQCE : 9-LSI139vZ.3

Amondm«nt Numbtn - Luckhaupt
BW SKTff- 3/19/96
Sponsor PW. Ujj.tc

LOWM *" 9?7 wmee 1 AMENDMENT

oo

10
11
12
13
14
15
16

17
18
19

OFFERED IN THE SENATE
TO: CSSB 177(3UD)

Page I, lines 3-13:
Delete all material.

Page I, line 14:
Delete "+ See. 2.
Insert "¢ Section 1."

Renumber the following bill sections accordingly.

Page 6. lines 10 - 17:
Delete
"(2) or possess a concealed handgun within @ building, on the
grounds or on the parking lot of a public or private preschool, elementary, junior
hjgbt QJLiecQndajxsehooLexcept while thC-Pcrmitte*. without entering a school
building, without detour or delay while on school grounds, and without being on
a school bus, directly cscorlcd to or from the school, or nicked vp or dropped off
at the school, a person or thing; (ON SCHOOL GROUNDS OR A SCHOOL BUS;
IN THIS PARAGRAPH. “SCHOOL GROUNDS" HAS THE MEANING G»VEN IN
AS 11.71.900);"

Insert
"(2) oron school grounds or a school bus; in this paragraph, "school
grounds" has the meaning giscn in AS 11.71.900;*
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1 Page 5. line 25 B.i Number n |
Si<onzor:----------- Daio*/<W
. Delete LfW <J In By: \|%
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SEISnTE FINANCE COMMITTED REPORT

DATE; 1/10/96 FURTHER:
Date of 5-Day Notice: BYARRA DATE TURNED A
(in accordance with Uniform Rule 23) INTO OFFICE: ~
The Finance Committee considered SB 178
Small employer health insurance.
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Alaska £tntc Senate

_ JAN 10 199%
Senator Steve Riecer
pmwt! [ivin) VIOK!
Mitr Cipitol, Ki<im MR
Vniir it C itt liin jwil
Chnalllrr Selngtnee%ra?\?p%lrtaeﬁon Committee ]\W 5670?
an btur lluJ«i ami Audit fommiitce rih Utct tth Avenue. Stite -OU
mnmIrjtlu Krtulitiun Rriin* Committre \tuhufa]r. \tjilj sueoi
Irqutltt louifcil L 1Ns 11U
MEMORANDUM January 10, 1996
TO: Senator Rick Halford, Co-Chair
Senator Steve Frank, Co-Chair
Senate Finance Committee
FROM: Senator Steve Rieger /M
Senate District |
RE: Hearing request for SB 178 "An Act relating to small employer health

insurance.'

| respectfully request a hearing for SB 178 which was heard and passed out of
Senate [“bor and Commerce on January 9, 1996.

Lhave enclosed a sponsor statement and packet of information on SB 178 for
Finance members. The bill has one zero fiscal note from the Department of
Commerce and Economic Development. If you have any questions on this
legislation, please contact me or Betty Hargrave on my staff.

Thank you.

Enclosures
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Sponsor Statement
SB 178 "An Act relating to small employer health insurance."

In 1993, I sponsored legislation that created an association of insurers who
transact health insurance in the state and required those insurers to join the
association as a condition of doing business in Alaska. That legiclation allowed a
member of the association to reinsure health coverage of a small employer and
required a small employer insurer to offer small employers at least two health
benefit plans. This legislation passed the legislature and became Chapter 39 SLA

1993.

SB 178 amends the 1993 legislation by changing the definition of “small
employer" to include those that employ 2-50 individuals. This is an increase from
the earlier definition of 2 - 25 employees. This change is supported by the National
Association of Life Underwriters, Association of Health Insurance Agents, the
2outh_ern Alaska Life Underwriters and the Health Insurance Association of

merica.
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National Federation of Independent Business
Statement of Support
of SB 178

Expanding the small employer health insurance program to
include companies with 26 to 50 employees.

February 5, 1996

The Alaska Chaplet of the National Federation of Independent Business has 4.500
members, making it the largest small business advocacy group in the state

In 1093 NFIB/Alaska lobbied strongly in favor of legislation to create the small business
health insurance program for businesses with 2 to 25 employees The majority of uur
membership supports expanding this program for companies of up to 50 employees

Prior to the creation of this program there was limited health insurance available fur small
employers In some cases it tvas impossible to get insurance if even one employee was
considered a high risk Now the insurance companies cannot reject arty group or
individual If nccemary. individual employees with ncalth problems can be covered
through a high risk pool called a reinsurance association The state required insurers to
form the reinsurance association in ordct to ofTcr high risk insurance and lo allow the risk
to be spread among all insurers in the market

NFIBAJaski supports expanding thiv important program to companiei with up to 50
emplovces

NFIB Alaska urges support for SB 178
Submitted by Thycs Shaub on behalfof NFIB/ Alaska

ir uttn. S¥«f r+ axmeta*vmii ofy  wssir¥
***** tl |a||a|M 1%e fM"
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BALDWIN FINANCIAL CONCEPTS

IS:J Bluvhcny Itd . Suiic 11I? « Anehurajc, AljnVj /1) o 'VI7) i?t *n*t
January 4. 1996

Senator Steve Ricger

Senate Finance Committee

716 West 4ih Avenue. Suite 530
Anchorage. AK 99501

Dear Senator Rieger:

I would like you to support S0178 *An act rotating to small employer hearth
insurance' which would expand the definition of a small einpkry.tr to 50 eligible
employees As a health insurance broker | have found that somo groups over 25
with medical problems may be declined for coverage These employers may not
be able lo secure coverage for their entire group Underwriting .s normally not j
problem for groups of over 50 employees due lo the capacity to spread adverse
nsk

In addition, many organizations I belong to oiso support expansion of the defm-fion
to 50 employees as well These organizations include the National Association of

Life Underwriters. Association of Hearth Insurance Agents, and the Southern
Alnska Life UrxC writers.

Il is my understanding that a maionty of Slates have adopted legislation to define
a small group as over 25 employees

Thank you for your consideration on tins important matter

Sincerely.

Enc J. 'Rick* Johnson
Employee Benefits SpecaHl|

LICENSED LIFE and HEALTH AGENTS
OFFERING INSURANCE -nd OTHER FINANCIAL PRODUCTS
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Southern Ataika Life Underwriter! A»oc<atlon « PO- Bo* 1Q-3956 « Anchorage. Al»It» 99510-30%;:

Senator Steve Ricgcr
Senate Finance Committee
716 W. 4th Ave #530
Anchorage, AK 99501

January 4,1996
Dear Senator Rieger:

| am writing in support of Senate Bill 178 which proposes to include groups
of 25-50 employees in small group reform. |am strongly in favor of this
modification in the definition of small group because it would increase the
availability of health coverage both to small employers and the consumer

Southern Alaska Life Underwriters, the trade association of professional
insurance agents of which I’'m president, also endorses this modification.
The support of this reform is also favored by the National Association of
Life Underwriters and the Association of Health Insurance Agents, groups
of which I'am a member.

| urge you to vote m favor of S B 17S when it appears on the Senate Floor.

Thank you,

Beverly S. Lukchart, CLU, ChFC
President, Southern Alajka Life Underwriters
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HAGEN INSURANCE

8 tO Eor>t 36th Avenue
PO 00x340326
Anchorage. Alaska 99524-0326

90/561-8040 Fdx 907-561-804 |

January 5, 1996

Hon. Steve Rieger
State Capitol Building
Juneau. AK 99801
RE SB178

Dear Senator Rieger

I am wnting in my rota as Chair of tha Health Insurance Committee of the Southern
Alasko Life Underwriters

Our organization was instrumental in gaming support for the original small group
reform bill We feel that the ongmal legislation is working and that its benefits should
be expanded to groups of up to fifty employees.

These groups face many of the premium and underwriting pressures previously
faced by smaller groups Senate Bill 178 wi* bring them the same aid

Sincerely.

Robert F Hagen
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DAVID FRAZIER & ASSOCIATES INC

1600 A Street, Suite Number 300
Anchorage, Alaska 99501
Fhone (907) 258-1169 Fax (907) 258-3638

MEMORANDUM

DATE: January 8, 1996
TO: Honorable Steve Reigcr
FROM: David Frazier

RE: Senate Bill 178

I’m an independent insurance broker that specializes in group coverage. My clients and | arc
interested in seeing that the subject statute change takes place. Although this seems to be an
insignificant issue, there are many small employers out there that have group insurance problems
that would be resolved b> passage of this bill. This will make it a lot easier for employers that
have between 26 and 50 employees to obtain group health insurance that is affordnblely priced for
their people and family members.

CC L & C Members
Shl 78
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To: Senator Steve Rigger
From: A Tamagni. S.
Data;  January 9. 1906
Subject: Senate BH 178

I am writing in regards to Senate 17fl. an Act related to smal employers
neafth insurance

I stroogty support the B/ dd drafted It wouki provKto services to small employers
m the Alaska market

A* Cr«r>C "o« V> ITTTt [».<»-*- =

.M

e «llLf
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CHART

MAY 1995

State Affairs/Legal

Chris Petersen,
Vice President of Stale Affairs/Legal
Gregory Barranco, legislative Analyst
202/223-7780
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imontin. *«c«'i."f * joralifin *e «a‘*p
Maim inMini M'MH. {tl.U Si}
tiuti* 1'm * **5i
tnat.tffl,.oll o n *J1 U 013
iIM tiitm inn not ilW /M a Him /"*  **.ee¥*

1l iieai' * iwt* «n initial in*i ** H»0
Ilw 'C lLe*1l #*(*.<*o# INnaMOtf* *»* »e»l »am m
Itittkiw 'l wMrf* 1rti Man VC1 « m*i mm ivn #l
IM I* « " et<* at m il ffnifjm <Orfnn* 1*0

i-m* if* moll *t»o *tama 111111% e

Mt*nv *1 »t I»1*t f*on *me *11 to r.a-yl'al
12« Vi 5K

ijoiif* m f/ifff W
*<of‘t>ti fool m»t|*n» *F 1*0 **»t'm 1*¥ fl'*»
»<m*n a* t*o naia (2< U at*

A«I2CMA

CMarontrrt off** of aaile plan <b**innin* 2/1/94

Broup til* It 2S-4Q. Mjinmrp 2/1/74 group ill*
It )-40 li.*t» (20-2)04-A
140 (20-2)31(101

Co*t not apply to an* policy mat Ili ittuad on an
Individual txill. (23 2)02(4) "a* r*Qv»tt Maltfi
ter**nin* and urO*fe»*111lrvj Info'notion to b* utad
to t*t ratn. t*jt not to anj mtraj*. (20-2)34-0

Maim ttatun,
(20 2)31(2)

Caci not In lua* claim *ip*'i*nea,
Irmntry O¢ duration of cav*x**x

*r*-nlurt flirt no* not »»'r b* «>* mm 401 frao
m* iriVi rat* fo* pin »tm ttoila* co»**ij*.
fmily m i md cwipMiticn *E_9kty x o »thy,
mlint noun* *d|t**tnwnta U.r rtn i'K* Ic
efit**ct»rUtlct mall *cpi> im cmtuim tly
ocrotl all mplirr***  /ranibiti uftm* **o|"*rn lc
#f*at moll** ti* acanti 0* m ar*a (Hat
InclurVt all mat In micft tM fi**t m*** di|itt
ol tM fip (id <fi ipmtlcat. **»I(Mv*r It
moil** \n 2)11

Ifinl plkt 1(1 plat a**r *>djt*iliimt in «*t*

<M **tl«*||tICt.

(20-2111(0

r«O f*tl*l ftnm aii Mffw =*f** tM f* (J0-2V37

»<« retired to 1*4* IM mol* j'tsp. *#
intvfaciilM *.

Car* |*.*
*r*ard *m«*> la *nlt4 atatuit a*
(20 215% 2)34

*rxxk oott In* tw«jttler> (tpttatian tf 12 *r 1 i;
<r*dit of m* nenm to* **cn tnni* at cemti*wii»*»
com**** fa* 43 am tnJt- an»tM* pirn p*i ..
*#. ctn'ift (23-2)10 flan mat r***jo*

m ftiiwr'i fo'fiwt at at taatt S3 am no. -nrwia
tat* mcaitvot.

up t* m* **o* vdtm* |o» ini fa*
(23-2552.

tf*10ailif*/*Il» pH aa*t (20-2UV
abitla i'«p  IVN

Imti.tOvM i 1.»n 120 21\VO

ISW3 pc<it Iri «f i** ant tVO.CHO <mi a <ap at

113.003 »e**«**, (29 2S4*
U 'f IIMIl ani‘a-r* (27 2)0
an i.iw>*«t «mii p* tiiontm *t ftHonnait

Unit* Citmt* %= 2/f/9%  t«ii**i| at ail *-*ait*
Mrd fill 15 m BTt H*M a*n. ea* nalc**tl
fanttaf 1a * mi'»l fn wm *-n» In*  x23 253+
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Availability

Croup tit*

Indivt «*al

moltclat

Cat*

Characterittlca

latinj

(function™*

tfanjitienal

a*. ic*j

I**f. 11 tatinj
manr.asiltty
."Si* CfCup*

Cent i*uil?v of

i*"*Jlan :»
e *in*vxanc*
e eic*
I*»'ifit

Cut

ttIfH » f-1]

CtM *

I M i:liit sttt

AtCANtALt

1-25 12)84202

Does not *»ply to individual policiet which ar*

tubject to fora and prraiun rat* approve).

12)84 20)

policy

>* 1*v»nt demographic* of *a»ll ecployer a*

eontid*r«d try carrier In d*t«mtru»ilon of
pre*inte* Clam®* *»p*rt*ne*. health tlatut, and
duration o* coverage ar* not cat?*
rharacterltlic*. (23-84-207?

Irdai rat* for on* claat of butlnctt thall not
«ac**d th* Ind*a rat* for any oth*r elate of
bu*in*tt by nor* than 20X. 122041a). for a
edit of fcvtin***, th* prf-du* rat** charged
taall mpioyar* with tinllar cat* ch*r*ct«ri*tlct
thall not vary frc*t th* Ind«« rat* by nor* than
m 12)84-204

5 y*irt 125-84-204

Trend piut 15X plu* ch*ng*t In cat*
charac:«rittlea. 125-B4-204

Cuar*nt«*-J renewable eacfpt "for caurte.”

125-84 20)

anu*f» «. m 2

CALIfOANIA

Guaranteed ittu* of taall r*oloy*r product!
(group lit* 5%*50 by 7/1/9); 4-50 by 7/1/95)
(1192 *8 1672)

5-50 (by 7/1/95) 110700(a)

Individual policlet told to tnall **ployert
netting certain requirement* are tub/*ct to thilt
Act. 110702

Include* ag* (7 catcgorl**), geography (9

region*), family c;«-poti;ion (4 cat*gori«t). and

plan d*tlgn which ar* Uird to d*t*rnin* th*
ttandard *n>loy*« ril»k rat*. (10700 (w)
Prmiun rat»t eay not vary Ilron th* ttandard
mploy*t ritk rat* by nor* than 12CX nor lett
than BOX tx>tll July 1, 1996; effective July 1,
1996, premium rat*t nay not vary frcm th*
ttandard r<"clev*« ri«k rat* by nor* than 110X
nor |*tt than 90X. (10700(v), 10714

)** atovt

10X pf'nittcd for ritk adjuttnvnt factor*;

r*n*w*| rat«t ar* *ff*ettv* for at l«att tia

north*. 110714(0)1(2)

Cuirant**d renewable *ac«pt “for cav.t*

UOTW th). 1071)

Carr lart art required to ttk* me mol* group.
110707

hr**aitting condition Iim tation of 6 nentht;
credit thall be given If a p*ften .at covered
under qualifying prrviout coverage |If preview™*

coverage vat continuw/t JO day* prior to th* rev

coverage. *>cluttve of arplicabl* waiting
perlodt; If tmplo-mient It laminated 0*
empl»yer*t CCntrlU/tlen toward th* coverage hat
t«'«Inat*d, thar* 1* a 169-dav period allowed
(8* ccntlrvilty of coverage. (10736, 107t$<e.b).
10739(a); (10199.7

mratpective/vMh opt euit (10719, 1C720(d)

*o prcv 1l 1on

*o provlitian

*<» cap (10771

(tlabllt.Mt a pl/r:*atin* paol fo* titall

(1c750
Ittoclalicn -

employer™

Cwaranty only need ene etwifv

July 1. 1(9), but tr* {*»t«*In effective date*
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*Av«i tabt | Icy

Crouo Ji»»

Individual
Solicet

Cat*
Cnaractarittica

Voting

»«itrict«en™

frantit'orval
*riM

ie'"*»*,

Sating

(r-ewxtiit Hr

«"ale Crcua*

lar.io+ny of

lum vavt
eQ *

ie'ntw'enc*

» et {*

s»low it

ixm*m*'>1%

JH#t#

COtCSAOO

Guaranteed Ittue for standard and basic plant (mb

94-1210) (10-16-108.5
1-50  (10-16-10> (6)

Ooet not apply to individual policies.

(10-8-101¢6)

After Jan.l, *995 characteristic* are Halted to
age band* (dependent children up to 19 -eart or
24 1t a student; adults In five year interval?*),
geography, family tit*. Ooet not include claia
experience, health tlatut and duration of
coveraje. ( 10-6-102 (10)

Satet bated on a tingle, **m* indet rate,
adiutted for cate characterlttlet and coverage;
Sate adjustment factor* bated on clam*
experience; between 171195 and 171/97 adjustment
factor svtt be between 0.8 and 1,20 Befo'e
171/95 ad/uttrent factor cannot be mure than
previews year** factor plut 10x after 171/98 no
adjustment factor. (10*16—105(8)

Polities issued before 1/1/95 and renewed after
1/1/96 factor between 0.8 and 120, After 1/1/97
factor between 0.90 ant 1.10. (10*16—105(8)

Guaranteed renewable except "for came."
110-8-116.5
Carrier* are required to take all eligible

employees of the group. (10—16—105(7.5)

Preexisting condition (Inltatlon of «ta month*
fay «iclw)e preexl*tlng condition for 12 month*,
waiting perled not greater than ninety day* nay
te used In 11tV of pree> Im itation*. late
enrollees ear be tic luted for up to 12 month*;
preetl*t Irg condition exclusion up to 18 month*

(10-16-118

fomul* and reinsurance rate* to be deteminnj be
Board. acc-roved br com 11lloner. (10-8 *ch

Jutr 1. tw=

—_

—_

COhhCCT(CUT

1lia-)s 2, 5682m) (~1992 jg

Guaranteed ittue
419 change®)

1-50 (}8a—564(4) (1*25 for rating restrictions
intll July 1f 1995)
Insurer* nay Ittue Individual special health

care plant subject to the (aw* applicable to
individual health inturanca, provided such
policies thall be identical to irdlviduat
special health care plant made available by th*
Health telnturance Association. (58#—512, 566

Appear* to Include everything etcept claims
experience, duration of coverage and health
statu*.

156a-564(27)

Brawler» ratt* nay njt exceed 20CX of the base
premium rate for the same or tlailar cat*
characterlttlet for plant issued on or after
771190 and prior to 1071792 and begimlirg 771195
plant ittued prior to 771/90. sates nay not
exceed 1SCX of tn* bate prtoius rate for plant
Ittued on or after 10/1/92, and beginning
1071797, plant ittued irioe to 1071792 %

158+ 567(5)

5year*; aftar July 1, 1995, rating restrictions
w ill be applied to plan* issued prior to July 1,

1990 (56+-567(s>

trend plus 15+ plut change* In cate
characteristic*.* (58a—567(5)

nteed r*n*v*M* except "for cause” (56a—

uara
670)
Carnot exclude eligible employee* or dependent*
en the bails of an actual or expected health

Ccondition (58a-567(4)

Breealltlng condition Imitation cf 12 month¥*;
eredit thall be given tf a person was covered
vuvjer qualifying preview* If preview*
Coverage .at continuous 50 day* prior to the new
coverage, exclusive of applicable waiting
period*, except a carrier may lim t the e'edit
foe a person enrolled commenelng before 871792
coverage at a retidant of Ct. (58a—

coverage

lo prior

567¢1,2)

E%%tprtin/iMIxelD ry (effective 5/1/91) (&*-

153t

Uhgie Croup)
5-cct (58a-569(c)

Individual

except thoxe which
oe hoxpital
the deductible It

tIGOO foe all pint
twpplxxmmt the batic hotpital
turgical plant, in which cate

12300 158« 569(b) >

(1) Apportioned ammg all ewwexer* In proportion
to their respective share* of lhe (il»1 prmium
earned lrcirx smell p « 4) plan*. (2) acportiarox)
xnnng all xxxihirt in proportion to their

retpettixe IAi'xi #f total prei'u* x»rre) frex*
t!xr plan*; rwrnpw** »*»nw «nu cannot exceed
401 of th* total axxexsmxnt foe th# flr*t rear;
50t fee the newt xeer. (M e-569 «t2)

July t, "W
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CCIAUME
Guaranteed Issue (groups of 2-25) (2202(a)3
1-50 (2202(29) (SJH 365 « 19M)

to any health benefit plan provided by a
employer which provides coverage to the
enoloyer in thl* state.

Applin
t«vall
employee* of such small
(2203

Omograchic or other objective characteristic* of
small r-ployer as considered by carrier in
determination of premier*; Claim etpertence,
status, and duration of coverage are not cate
characteristics; wall erpioyer carrier shall
use characteristics otner than age. Industry,
geographic area, family composition, irhealthy
lifestyle cholcn. and grox> cue without prior
arorovat of Comissioner 12202(0). Tty.. 2205(A)

health

not

Indes rate for one class of business "uy not e«ceed
the indet rate for any other class of business by
more than 20X; for a class of (Justness, the premiui
rates charged small employers wtth similar benefit
plans shall not vary from the *nde« rate by nore
than 55X. with an additional eortXred variation o
no rore than 10* for gender and geography, and thr
actuarially (ustified adjustment for age and faniiy
composition, provided that the carrier file age and
family curpos 1llion tables with the Ceenltil oner

|2205(1f2j

for plans delivered or Issued for delivery prior to
the effective Cate of this chapter, premises rate may
have a 1 year transition period (2205(2)

trend plus 15X plut changes In cate characteristles

52205(5)0
Guaranteed renewable ocep* *for cause* (2206
Carrier* rust offer coverage to all eligible

employees awl dependents (2202(a)

imitation of 12 months;
credit shall be given If a oerscn was covered n>x»e
Qualifying previous coverage if C'tt 1Cu* coverage
was continuous 60 days prior to the new coverage,

errealsting CCWjlItiOn

etclusive of applicable waiting pe'iodt (2202(c)
erospactlve/wlth an oot’Out (2210

thole C'cup: 153X

Individual: 5001 (2?10(1)4

(5,000 plut 10X of the neat (50,000 (2210(l)2b.

()dc

formula to be set by 60-*r<j but must be 50X < 15CX of
carrier's prepssrllone( share «f all reinsuring
carrier*’ smatl employer premiums. meeie**» anu”rt
shall be 5X »f total premiums eernec in previous
year frcm small employer plant (2219(1)2ib), 1(5)c

Allows roina”™anco of ousting business (2219(1)5

January 1, 1005

i =

ftC«IOA

issue of standard'and basic plans with
(622.6699(J)r, (5)a

Guaranteed
cap (group site 5-25)

1-25 (622.4t06(2)a (Jan. 1, 1094 changes to 1*50)

Generally applies to Individual policies told to

Regarding rating and rrnewability

snail employers.
provisions, does not apply to individual policies
if the insurer certifies to the department that the

in good faith with no knowledge
or Intent that the policy Is paid by or the
pre*icr»t are rrirburted by a t-aall employer
(622.4106(4) (Apoltet to Individuals 4r94)

policy was ittued

Oenographic or other objective characteristics of
small employer at considered by carrier in
determination of premiums; Claim-, etperience,
health status, ard duration of coverage are not
cate characteristics (622.4t06(2)e
(1/1/94 rating factors are age. gender, faniiy
cc«-r., tobacco usage and geography)

Indes rate for one class of business nay net c»ceed
the indes rate for any other class of business by
more than 20X; for a class of butlnst*. the premiers
rates charged small employers with smilar cate

characteristics shall not vary from the Indes rate
by more than 25X 1622.4106(5)1.3

(spires 1/1/94.

5 years (622.4106(9)

(622.41G6(5)b

Guaranteed renewable eseept "for ca*te"”
(622.4106(6)

Carriers rust offer coverage to all eligible

employees and dependents (622.6A99r5)e(2)
e’resisting condition Imitation Of 12 months with
6 month Icosbotk; credit thall be gi.en If a pertor
eat covered wrvler Qualifying previous coverage If
previous coverage was continuous 10 days prior to
the new coverage, eiclutive of apoiicable waiting
(*rl«<H 1622.6699(3)e( 1)(2)

erespectlve/wttk an neteout 1622..699(a)

130X
300X

Whole Croup:

Individual’ (627.M99(0)M 1)a.b

(3000 per year plus !0X o* inctsrred claims during a
calendar rear (622.6*99(1)9(4)

an amsnt mot to esceed 3X of small
2nd Her, if necessary: an

1st tier:
employer premiums.

amarnnt not to eacead 3X c« premiums collected on

all health benefit plena issuad be small *nJ large
%'tno carriers 3622.6699<])j(2)

Carriers paying 2nd tier assesseenis wilt reteere a

credit for aisesome'ts paid ta th* florioa (ill
»*al  (Oj2bsW<a>j(2)b
tratim* | renevabUMy prgvilians

OltiOer 1. IW

10/1/91)

1
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Availability
Group Sti?
Individual
Policiet

Cm
Characteristics

Sating
Sestrietioot

?r*ntttlonal

Ptflod
9tr*wel fitirvj
N
L
itv
v¥olt Sfxn

Cantinutty 0*
Coverage

Z%gtuf]ncf

CCMCIA

1-SO (not applicable lo true associations) 835-
27-8<a>

Silent

Age, tea, area. Industry, occupation and
avocational factors -j » be considered.
since issue and their factors nay not be
considered." 835-27-8f<)

"Duration

lhe clatsa experience produced by snail groups
covered snder "group life" insurance for each
Insurer shall be fully pooled for rating purposes,
the ctaias experience provided by any Individual
sxnatl group shall not be used In any tv-rer for
rating purposes IJW 7'S(b). but see UW?*8{d>
«/ileh states that not ulthstandtng subsection (b)
the total prr**iirs calculated for any emit group
nay deviate frcm the pool rate by not swre than <
or « 23X based upon individual snail group
eipenence factors. t!W78(d)

Silent
Substandard rating shall not be used for
reneuiollltv purposes. U5-27-8(d>

Cuerenteed renewable eicrpt for cause. 855-?4-54



CrovO Sit?

Cate
Charaz'.trt st ICS

frant'tlonal
» fiod

tiling

*e*e»Sll Ity

while Croups

ontinuity of
Coverage

ee'*s.rarce

oy
er<e
CISt faring

tite«s*e*It

[*»e:e e Sale

MSWAII

State rim, moloywent based program; all residents
are ellglble

No provision

No provision

No provision

No provision

No provision
No provision

No provision

No prevision

No provision

NO provision
No provision
No provision

No provision

Cepioreet required to pay 1.1X o* wages, or naif
the p-wtiun whichever it less, noolOrer* provide
the balance for each wipioree wjrtmg i» '« than 20
hours per wee*; depe*vSent coverage is eotienil,
uneetileyed residents above poverty level par a
seal | fee for doctor visits m | a portion e* the
preniift with the rwMinder being ««soed by the
Stele. poo* 4't core*e\i fry wejicald.

IDAHO

Guaranteed Issue of Harvard and basic plan (2
49). |4V4Z08(c)

1-49 141-4701(28)

Ocet apply to Individual policies. 141-4704

Demographic or other objective characteristics of
uu 11 ereloyer as considered by carrier In
dctcmlnation of prealuas; Claims ctpcrtence,
health status and duration of coverage are not
case characteristics. Carriers shall not use cate
characteristics, other than age or gender, without
prior approval of the director. 141-4705(8).

Indes rate for ene class of buttress aay not
eaceed the index rate tor any other class OF
buttress by more than 20X; for a clast ot
business, the prrnlir rates charged c=all
n-ployert with timiar case characteristics shall
not vary from the tnde* rate by wore than 25X
Tobacco usage <xy be used as a rating factor.
141-4706

J years |41-4706<f)

trend plut 15X plus changes In case
characteristics 141-4706(0
Guaranteed renewable eacept “for cause* |41-4?07
Carriers are required to take thr «mot« group.
U1l-47MC3)e

Nreenstinj condition imitation of 12 months;
full credit given If a person was covered imeer
Qualifying previous coverage if that coverage eat
continuous JO days prior to the new coverage,
Zf./edg(%i)ve of applicable waiting periods 141-

erospective/with an spt-out J41-4709

-hair Grouc: 11CX
Individual: 500X 141-471'(tO)b

11,000 plus 10X of the nett 110,000 of incurred
Clama during a calendar rear. <41-4711(91

Oetemlned bv 9aard. 1*1«4711(12l e

>ulv 1 1901



Aval labl 1<tv
Croud Site

Individual
Pollicies

Cm *
Character 1lit let

Rating

Restrictions

Transitional
Period

Renewal Rating

Pr-vewabilltV

Whole Croups

Continuity of
Coverage

Reinsurance
typ*

Reinsurance
Price

Cast Sharing
Asirssnm ts

Other

effective Date

ILLINOIS

Silent
3-2S 310 ISBN MO. W JI

Does not Include individual 310

Relevant deeographic, geographic or other

object ve characteristics of a wwll employer in
the determination of premiers. Claim experience,
health status and chjratior of coverage are not
chora<iiristics. 310

Index rate for a rating period for any class of
business shall not exceed the index rate of any
other class of business by more than 20X. Preniin
rates for snail e-clover plans with similar case
characteristics may not vary frcm the index rate
by eore than 25X. 350

silent
ISX annually. 350(A)(3)(b)

Guaranteed renewable except for "cause." 335

Insurers are recwlred to offer coverage to the
entire group. 320(c)

Preexisting condition limitation of 12 rwnths.
Portability of coverage to the extent a person vat
covered under a prior employer based plan If not a
late enrollee and prior coverage was centlnued
exclutive of any applicable waiting period. 32CA

Silent
whole Croup: Silent
Individual: Silent
Sllent
j Silent
The director ear adopt am) promulgate rules am)
emulations to carry out provisions of the Snalil

(rployer Rating, »e-e-ability am) Portability
<ealth Insurance Act. 335

J|_jamzlarym;M W 1i— — SMrafc ~ me— qw> ——

f
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| Centioa'ty of
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.o0e

‘mwri'k:*
>fl{»

;stt Sharing

»N*nNn«rt»

I'fe<(ire 3Il*

iﬂ. /une » .

WO ANA

350 IC 27-8-15<K)

Does not apply to Individual policies.
IC 77-8 15(2)

Relevant demographics of snail employer at
considered by carrier in detemination of premium.
Clairs e*perience, health stJtus, and duration of
coverage are not case characteristics.

IC 27-315(6)

for a snail employer business, the premium rates
charged taall explorers with simitar case
characteristics for the sane or similar benefit
design characteristics ray not vary fron the
ridpoin: rate by oore than J3X. |IC 778-15<1&)(1)

5 years IC 77-8-15(16)0)

Trend plus I5X plus charges in case
characteristics.
IC ?78-13{16Jt7>

Guaranteed renewable eacept “for eavse." IC 77-B-

13(19)

Preexisting condition limitation of no mere than 9
months. must waive cecluslon period for
preeaisting eontitlons for time employee was
previously covered by a plan to a date not more
than JO days before effective date Preeaisting
etcluslons limited to 1} days for late enrollees.
177-8-15<77) *t Sep. (effective 1/1/96) Continuing
coverage for at least 90 days. IC 77*8-15tJI.1'T

199?

IOUA

Guaranteed issue 1S1J)(B)10

1-50; however, rust have at least 2 particlpating
employees at the date of Issue of health benefit
plan 15U8.7

Does apoly to individual policies which are subiect
to policy form and premium rate approval. 55138.3

Include age. geographic area, famiy composition,
and group site; gender nay be used provided the
Insurance division has conducted an independent,
actuarial study that determined use of gender shall
to be actuirially justifled; other case
characteristics shall not be used without prior
approval of commissioner. 13138.4(7)

Inde* rate for one class of business shall not
eiceed the Inde* rate fc* any other class of
business by mere than 20X; for a class of business,
the premnja rates charged small employers with
simitar case characteristics shall not vary fron
the (Me* rate by norc than 2SX. 131)8.4

J years 131)6.4

trend plus 13* plus changes in cate
characteristics. 1S1JB.4

Guaranteed renewable e*crp: “for cause.* 353335

Hull offer to irfiole group, except as permitted « th
regard to late enrollees. 131)8.7A(J)e

Preeiisting condition limitation of 12 nonths;
credit shall be given it a person was covered under
Qualifying previous coverage if previous coverage
was ccntlnuous JO days prior to (he new coverage,
eictuslve of applicable waiting periods. Hay iepose
waiting period of no longer than 60 days for new
entrants. t)1J8.?A(3)J

Prospective with an opt-out 131)8.7(0)

130X
300X 131J1.7(t>)91b)

u»iol* Croup:
Individual:

33.000 and 10X of the next 330,000 of incurred
Claims during a calendar year; liability rwtirvas of
310.000 In any one calendar year with respect to
any reinsured Irdividuat. 131)8.7(0)8(0)

formula to be set by Board but rust be 30X-13CX of
Carrier's proportional share of ett reinsuring
carriers* snail employer premium; wwvnt shell be
3X of total premium earned In previous year fron
saall employee plans. 13138.7(0)11(7)

July 1. 1997

1

1

1



Avai 1aM 11ty
Group Sim

Individual
Policies

Cat*
Characteristic*

Rating
Restrictions

Transitlonat
Period

IfW vIl Bating

. Rmew>*ol]ity

whole Crouos

Continuity of
Coverage

Reinsurance
?\VDe

Reinsurance
Price

Cost 1flaring

Assessments

Cther

f'firtivt Cate

riNTuccr

Guaranteed issue $B% 250 5S54f 1>
Mo provision

Applies to individual policies. 155

Modified coerunity rating for state alliance
plans, individual plans and groups with lets than
100. factors peraitted include age (Hatted to
JOOX), geography, family composition, benefit
design, and limited discount for healthy
lifestyle. 155(1)

No provision
No provision

No provision

Guaranteed renewable except for “cause.*
(Regulation 806. 18:050)

No provision

Pre-existing condition Imitation of 6 months;
apptfes only to condlticna arising during prior
six aonths. Credit given for prior health
coverage if there was no lapse more than 60 days.
15*(2)

Ho provision
No provision

no provision

Risk adjustment process shatl be set try losrd to
reflect demographic and medical risk
characteristics. 156

After 7/15/95 only five loard approved plans nay
be offered in the state (approved supplemental
plant may alto be offered).159 Plans runt Include
cost containment features. Any willing provider

154(3);

July 15. 1995



Aval 1 i(lty

Croup Site

|rdlvidual
Policies

Cote
Characteristics

_—-

1
»a:thg
»estnctlons

Irm iitton tl
SfIOfJ

)

»e~ewal *ating

-~c:e Croups

C;«t *vi» Sy of
rag*

tfinturance
.

Se>y

»r JM N fi

Z."r

t 0*1*

KANSAS

Guaranteed Issue (group tile: 3-25) <1992 SB 561)

tt(b), 12<o)

150 Silt)

Individual policiet ittued to indivicAials and
dependents totally Independent of any group,
attoclatlon, or trust arrangement thall not be
subject to this Act (4(a), 4{a)3(e)

Cate characteristic! Include the geographic area,
age and se«, induttry clastlficatton, mrter of
employees and dependents, family composition, and
other objective criteria at may be approved by the
coenisstoner; claims e*p«rience, health status, and
duration of coverage are not cate characteristlet

53(9)

Inde* rate for on* data of butinett shall not
exceed the Inde* rat* for any othe* Clats Of
business by nore than 20X; for a clats of business,
the preniin rates charged snail employer! with
similar cast characteristics shall not vary Iren
the inde* rate by mere than 255 i7(1)(2)

3 years (7(6)

trend plut 15X plus change: in case characteristics
(7(3)<b)

(5(c)

Outran:,-d renewable except "for cause"

Prohibits carrier from rictuJing any employee OF
dependent en the basis of an actual or e»p*cted
health condition (5(c)6(e)

Preediting condition limitations of 90 days and
waiting periods not to **c**d 90 days; watting
periods euy be waived if Individual was covered by
a group policy prior to the effective date of
coverage with no gap In coverage (6(a)(b)

Prospective/wlth an opt-out (11(a)

to be established by the reinsurance board (13(g)6

110.030 plus 1CX of the neit 153,000; Mitnrn In
on* calendar year shall not exceed 20X of total

premium |1Xh)6(])

not to exceed 5X of snail employer plan prmnw;
second tier not to exceed IX of total premium upon
i/iith assessment Is bated (M (k)2(C)

**utt relntur* ire entire out carriers,
whether reinsuring Or nOl, smjptt to second tier
assessment  (11(1)2(6)

July t, 1997

10UISUV*

Silent

3-35 for employer groups (22:223.1; family groups

of 1 or more persons (22:215.A(2)(a)

Silent

Modified corrunlty rating. Age, gender, IncX/stry,
geographic area, family composition, group tie*.
tobacco utage, plan benefits and other approved
factors may be used In determination of premiums.
Clams experience, health status, and duration of
coverage *vs: be phased out at the first renewal
after VI/94 (individually underwritten,
guaranteed renewable Halted benefit or
supplemental policies exempted). (22:228.6

Index rate for on* class of business Shall not
vary from the inde* rate for any other class of
business by more than plus or sinus 20X after
1/1/94. After 1/1/96, eay not vary by rOre than
10X, for a class of business, the preeius rates
Charged snail employers with similar cast
characteristics shatl not vary from the inde* rate
by more than 2SX. (22:228.6(B) May not Increase
premium rates during first 12 months of coverage
or «ore than once In any 6 month period 22.229

3 yean (until 1/1/94) (22:228.1

Trend plus 15X plus changes in case
characteristics. (22:228.2

Guaranteed renewable except "for cause."
(22:228.3

Kay not tnpos* a preexisting condition limitation
greater than 12 months. *.J. 215.12. Credit
given for previous coverage If coverage was
continues to a date not more than 60 days prior
to new coverage, exclusive of any waiting periods.
*.§. 215.12.

ia-v-ar* 1, 1904



Cm
Cherecterlttlct

period” "

arnewal Bating

serewebillty

Cent Irxrity of
Coverage

E/[B,gwrance

teiniufence

Assessments

Other

(*'e:ttv* Stir

MAI HE

Guaranteed tssue of standard I'xJ basic plans. <1992
HP 507) 52308-8 4(A)

1-24 52508-B 1(0)

Alt policies, plant, contract! and certificates
Ittued are tuoject to this tectlon. 1280fl-B(7)

A carrier nay not vary the premiun rate due to the
gender, health ttatus, claim experience or policy
duration of the eligible group; age, Induttry,
1-0ting ttatut and geography within the bands;
fanily ttatut, tooting ttatut, participation In
wellnett program, and grouo tile nay be used
outtlde rate bandt 52806-8 2(8)

Prralcn ratet for age, gender, industry, and
geographic area nay not vary by /- 50X of the
corrxnity rate until 7/14/94, /= 33X of the
cewrxnity rate until 7/14/95. and &/ 20X of the
ccmnlly rate after 7/14/95. 52608-B 2(0)

Hone

Ho provision

Guaranteed renewable except "for cause" 126C8-S
(4)8
(1990 - applies to alJ, groups) Prohibits carrlert

from excluding any person from group; atl new
eligible r-plcyeet rut; be added; ray reject group
until guaranteed ittue it effective

52829-8

(1990 < applies to fii 9fouPt) »edulret continuity
for any person eligible for coverage in prior 3
months In a group replacement t<tuation or for
person novtrvj fron Individual to group or group-to-
group coverage; ho preexisting condition waiting
period for acre than 12 months; exclusions my
cnly relate to condlticns nonnested during 1? nps.
inrxdlattly preceding effective date of new
coverage or pregnancy 12850(2) lai' enrolled
eamot be excluded for exjre that 6 not. 52547(1)

Protpectlve with cup out 52006-B
ho provision

Ho provision

Ho provision

Marsetmg M xiu-oi; supermtendent will develop
tta-xtardiced plan* 125CS | (6)

July 15. 1993 (far rating anl issue!

HACYtAHD

Guaranteed ittue all plant. Carrlert rust nave
annual 30-day open-enrollment period lor self-
molnved indlvtdualt. 5704(A md B))

.arrler doet not

2-50 (3-50 until 1/1/95 If
5698(h)

impose pre-existing condit nt.)

Could apply In the (uttl< at well at to larger
groups K ttatutory trigger It net.

Carrlert nay only adjust the ccrrxnity ratet for
age and geography. Geography it bated on the
Settmore oetropolitan area; the DC netropolltan
area; Uettcrn Maryland and Eastern and Southern
Maryland. 5702(A)

Carrlert ray charge SOX above or below the
comrxntty rate between 7/1/94 ard 6/30/95; 40X
between 7/t/9S and 6/30/96; 33X between 7/1/96 and
6/30/97; and 16X after 7/1/97. 5702(8)

Ho provision.

Ho provltion.

Guaranteed renewable except "for cause" for alt
plant 5705

Carrlert required to take the whole group.

5704(B)

Until 12/31/94, preexisting condition Hesitation
of 6 months, after mat Cate < none; credit given
if previous coverage was contiixxout 60 days prior
to the new coverage, late enrolled nay be
subject to 12 tenth imitation. 5701(a)

late enrollees wating period* not to exceed 12
nontht or rnrotlee hat the ootlon to wait for the
next cpen en/otlneo: parted which nay rot exceed a
12-month period. 570Kb) May irpose up to a 90
day watting period or surcharge not to exceed 153X
of corrxnity rate for cne year. 5701(0

Protpcctive/wtth an cpt-out. 5736

Wole Croup: 15CX

Individual: 5 XX 170g(])

*5,000 plus 1CX ef the next 150,000 of Incurred
Claims during a celeroa year; liability Males#*
O» 110,00 In any on» calendar year with respect to
any reinsured IndlvliXxal 5799(4)5

forest!a to be set bv Board, but ixrtt be 5CX = 150X
of carrier's proportional there of all relnturmg
carrlert* small mptovoe premium-*; ruaxtmjo amount
shall be 5X of total prteiiur* earned In previous
vear from small employer plant 5799(9)

lost ratio 75X and expense ratio 2CX or
coraitstonrr may rexgjire the Insurer or m3 to
file new ratet. 5712

xuly 1. 1991 (* »*e provisions e*#ect<ve 7/1yt-4)
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Cott PV 4
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(@*e:le*xy 1 *1y

MASSACHUSETTS

Guaranteed issue; however, until December 31, 1994,
a carrier can Unit the guaranteed ittue
reouirement to 90 contecutlve days a year; certain
association groups are exempted from all but the
reinsurance portion of the bill (1991 KB 6107)

17(b), 4(a)l

125 11

Does not apply to indivtchjal policies 12(a)

Age, sex, rate basis type, incXiitry, nurocr of
eligible persons, and participation rate of a group

H

Premium rates are liaiited to a 2-1 rate band;
however, the following adjustornts are peraitted
inside that barvj, benefit level, geography /=
70S, group site /= 5X, wellness discount -5X,
pnate out adjustment for experience and deration
rating on existing business to reach /- T5X by

12/31/94, age /= JJX until 12/31/93 13(a)l,
3(a)3(4>, 3(a)7
Phase out of rating restrictions 13(a)9

trend plus 10X plus changes in case characteristics
13(b)

Guaranteed renewable except “for cause”
14(b)(N(2)

Prohibits policies from excluding eligible
employee* or eligible dependents on the basis of an
actual or expected health condition of such person

Ufa)

Preexisting condition exclusion of 6 months; credit
shall be given if a pe'ton was covered under
Qualifying previous coverage If previous coverage
was centlinmui 30 days prior to the new coverage
and If previous coverage was reasonably actua-ially
e-ditvalent to new coverage 15(b)

Prospective/narxtatory for cowwreialt 18

T30X
VXTX  18(11(2)

thole Croups:
individuals:

15.400 1Id

inadedvate, other
18(7)

JX of snstl eeployer premiums; if
liAlthg sources will be momenjed

April 1 1907

MINNESOTA

Guaranteed issue of all products sold In small
employer market

(1992 HB 2800, SB 2603) 13 Sutod. 1, 4 subd. 1

2-49 Isubd. 26

All provisions except guaranteed Issue apply to
individtal policies

112 subd. 1.2,6 sutxl. 27(0(11)

Relevant characteristics of s*atl employer as
determined by carrier in determination of
premiums; claim experience, health status,
fnoustry, duration of coverage, and gender are not
case characteristics 12 subd. 6, 3 sued. 4

Rates rust not vary by «ore than /= 25X of the
Index rate for same or siailar coverage; inside
the rating band, variations can be based only on
health status (includes retaining frcn tobacco
use or other actuartally valid lifestyle factors),
claim experience, industry, ano length of tine
employer has been covered; adjustments outside the
band: age </= 50X, geography =/- 20X, rate cells
are peraitted based on nuroer of adults and
children covered under the policy 18 subd.

2.3.45.6

None
No provision

Guaranteed renewable except “for cause” |S s-Pd.

5

Application wst include alt eligible employees

14 subd. 1

Preexisting condition exclusion of 12 nonths;
rtkwlres credit for time covered under Qualifying
prior coverage; permits 18 month preexisting
condition imitation for late entrants 13 subd.4

prospective/with an opt-out 113, 18(1)
Uvole Groups: HOT
l.-di vidwais: SO0t 121(1)

13,000. plus 101 of (he next 130,000 120(1)

Initially, 1100; tn addition, not to exceed «X of
th« meeper-s small group xutrttl premium (if it Is
determined that premium char»es *>t iniufficlm:
to cover t-x losses) t22(2)(3)

initially 65X far ixdieiQwAl
Increases by IX
18(1)

Cost raties:
policies, 73X for group ponces;
per to m tnl BOX, respectively

»o«t provisions Twty 1, '971
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«c-ew»biltty
unole Croup*
Conttrxiity of
Coverage

aemturance
Type
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(ftective Oate

M ISSISSIPPI

1-35 (83*63*5<>

Subject to lav if any portion of preeiurw or
benefit* it paid bv employer. 183-63*1

Opnograj/iict and other objective characteristics;
Clalas npericnee, health ttatut and duration ot
coverage are not cate charaeterlttict. 183 3*

3(d)

Rate any not vary by nore than =/* &% of Inde*
rate for altyclatt of bvtineta with tiailar cate
charaeterlttict (83*63*7(1)

3 year* (83-63*7(e)

trend plut 15X cranget in cate ciaracteritt*ct
(83*63*7(0

Guaranteed renewable e*eeot for caute. (83*63*11
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Availability

Grouo Six*

Individual
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Cot*
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Rating
Restrictions

Irim Itim |
Period
le“*«a9llltv

mole C'oun

Csntirvity of
COrfF«]<

IfirHw'KM
"iw

Ifirl/m cf
*»«C*

Jilt fn ri
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MISSOURI

Guaranteed ittue of batic and ttandard plant (1992
SB ?96) 16

325 J1(28)

Generally applies to individual policies told to
small employer*. Sections 1-12 thall not apply to
any plan when employees pay the total cott of th*
Plan. 12(1)(?>(3).,3

May use age, sex, Industry, geography, family
coepotftlon, and group tit* without prior approval
of director; claims experience, health ttatut, and
duration of coverage are not cat* characterittlet.
U79.9J6.U10)

Index rate for on* class of business shall not
exceed the index rate for any othar class of
business bv nor* than 203; for a class of business,
th* premia* ratet charged tA ill mployer* vith
tiailar cate characteristics shall not vary free
the Index rate by acre than 253 14(1)(2)

J years J4(J)b

trend plus 15X plus changes in case characteristics
14(3)b

Guaranteed renewable exceo? "for cause." 11

Insurer xxust cover the *Aole group 16(5la
Preexisting condition limitation of 12 months with
6 month lookback; credit shall be given If a person
was covered Vasler pox11lying previous coverage
previous corerat* vat continuous JO days prior to
the new coverage, e«ctutlv* of applicable waiting
periods. Remits 1ft month preexisting condition
imitation for late entrants. 16(211(2)

hrospect Ive/mandatory with an opt-out after three
wars 17(1)

w-oia Croup: 1503 17(9)2

11,003 plus 101 of the remaining incu*r#d claims;
railnxn limit of 120,000 f7(A)J

formal# 10 be tel by Board, tv? nwust be 503t503 of
carrier's proportlona! there ot alt ramus Ing
carriers' small tap|oyer premium: maaiivn amxr?
thall be 53 of total prmetun* earnad in previous
veer from mall implore* plant. 11l

Guaranteed Ittue and continuity of (Overate
provision affective Ally 1, 1994; all other
sections effective July 1. 1W1,

MONTANA

Guaranteed ittue of ttandard and batic plant. 129
(199% MB 466)

J-25 124(25)

Individual policies told to tnall employers
meeting certain retirements are subject to this
Act. 125

kelevent characteristics of small employer as
determined by carrier in deternmation of
prcmliaat; claims experience, health status,
and duration of coverage are not case
characteristics. 124(B)

gender

Index rate for one class of business shall not
txceed the index rat* for any other clats of
business by etore than 203; for a class of
business, the premia* rates charged small
employers vith similar case characteristics shall
not vary from the index rate by more than 253. If
the Mf health care authority certifies to th*
comlsslener that th* cost containrent goad is net
before 1/1/99, the pre*»ii/s ratet charged to small
peplovers vith similar case characteristics for
the same or similar coverage may not vary frees the
index rate bv nor* than 203. 127

trend plus 15* plus changes In case
characteristics. \ZIc

Guaranteed renewable e»cect "for cause" 12B

Must cow' met* group 129

Preexisting condition exclusion of 12 nenth*;

va ting periods may be valved If individual vas
covered by a group policy prior to the effective
date of cowfage If previous coverage was
continuous for JO days prior to new cowag*;
permits IB month preexisting condition limitation
for late entrants. 129

Prospectlw with opt cut. 1J0

1503
1X3 139

Whole Groups:
Individual:

15,000, plus 203 of the next 1100,000. with a
iwiinui limit of 125,000 per yet', per mgiyid-al.
130

the board shall determine prior to March 1 each
year, fowvla requires each carrier to pay a
fraction of the total assessment. 11J-22-1ft19{8>

initially 653 for <niivioet
Increases by 13
18(1)

loss ratios:
pot ICIOS, 753 for t'Oxp policies;
pm' year to 703 m | (Wt. respectively

January 1, 1994 1J0-J** July 1, 199J; October 1,

1995
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Benewabilitv

v~ole Crpjpt

Continuity of
Coverage

tfinturanee

»vp*
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Cott Waring
iitrim m tt
Olher

(ffecttv* Oata

NEV/0*

Halted open enrolle»nt. 1689C-19 (»B 299. 1995)

2-25 E689C-10

Hay not ute charaeterlttict other than age, ten,
Induttry (Halted), geography, family ccrpotltion
or group tlie without prior approval of
coenittioner; nay not ute data experience, health
ttatut or Juration of coverage. (6U9C-K and 21.

Index rate for one clatt of butinett nay not
exceed the Index rate for any other clatt of
butinett by nore than 20%. for a clatt of
butinett, the premier* ratet charged saalt
e-ployert with tiallar cate charaeterlttict thall
not vary fron the Inde* rate by aore than 25%.

IM9C-22.
three year t'entltlon period. EM9C-20U)
trend plut 15% plut changet in cate

charaeterlttict. 1689C-20

Guaranteed renewable except for caute. 1449C-29
Carrlert rust offer coverage to wnole group.
5M9C-18

Preexltting condition lialtatton of 6 no/itnt if
enrolled during open enrollment or for late
enrolleet. 12 nonth waiting period for enployeet
who altt cpen enrollran? peMod. Credit given for
contKxrout coverage up to 99 dayt prior to

effect Ive date.. I6WC-1!

host tectlont effective ian”arj 1, SV9*.
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Croup lue

Individual
?oltcte*

fating
featrtctlen*

frantit tcnal
feried

} *r**ew*. fating

it Whit

Contt*wMf of

m ‘rtH

I*.rn
Y o
t

I"tKttr* 9410

UOff* OAtOtA

tuaranteed ittue of t>»»iC an;} itandard plans
(jrotfi tile 323) $76.1*'*6.3

1*25 »K23>

Individual policiet told lo wall enpiorert
meetmg certain rpwlrrwrts are twbject to thlt

Act. (2

A?*. gendert industry. geographic area. family
competition and group tile. Clot* *»o»rt*<x*,
hvaith ttatut and Nation of coverage are not
charecttrittict. tender nay not be ward at a
cate cK»racterlat»e after 1/1/96. $25.1*36.304

InrJe* rate for one clan of Mirett thall not
e«ceed the Indet rate for any other clatt of
tvtifyii by acre than 131; for a clatt of
butinett, premia* ratet charged vail employer*
with tint tar cate characterlttict t*>alt not nary
free* the ir*te« rate try more than JOT. $26.1*
J6.J-W  Atter 1/1/92 pr«*tva* ratal nay not vary
ta a ratio o* greate' than 4:1.

trend glut 13X plurt changes in cate
characteristic*. $4(2)

Ouaranleed renewable e»cep! "fo* Cau-S*.“ $5

nutt cover *nole group. $6<3)

frriilttihj cenlltlon imitation of 12 oenth*
relating to condition! 6 mer>ths before coverage,
batting ;***1c*J; waited for the tine an
enjivioual wat prevteutly covered If the
coverage wat COntlruout V) day* prior to the
effective date of new coverage, boot not
preclude explication of a waiting period for all
m awolleet. $613)

Areapoctlve $7

Whole groMpa. 1VCX
Individual*! 150T $7(8)

1$<CC. plut 10T of the n*«t 159,099 not to

eeseed 110.099 in a rea» par ‘-dividual. $7(8)

*eretjla tat w 8a*rd, tut nwtt be VOT HOT of
carele ft peoportional thare of pramums.
ma»im*y» ampur-t SX of total prem>ui» **»nej in
prnIiM rear. $7(11)

Au*utl t, Itd)

OelO

Kodlfled open enrolment (for group* of 2-23). Carrion
r*/tt Open enroll 1/2 of IX of tnall group certificate
holder*. $3923.58(0
2-50 (2*23 for wOt) $3924.01(P)

Subject to law if any portion of (he premium or benefitt
it paid try the employer, or any individual it reimbursed
for any portion of the premium. Subject to open
enrolment. $3924.02(A)

C«gr)fhy, age, ;ti and Ifdntry clattif(cation; group
tile. Ooet not include claim e*peri»nce, heallh ttatut
or (Xrrat ton of coverage. $3924.01(0

fremiti* ratet for mall employer plant with similar cate
characterittict Mr not vary from the mdpoin: rat# for
thote I-nall employer* by more than 33X Of that midpoint
rate. $3924.04(1); If carrier ute* irduttry. mar not
vary more than ISX frcn arlt*vmwtle average fpr all
industry clattlficatlcnt. $3924.04(8)

for health plant delivered prior to affective date, a
premier* rate «» eicetd ranget for IB ncvitht inmeoiately
following affective date. $3924.04

trend plut 15X charset In cate charaite'ittict.
$$924.04(C)

OQuarantred renewable e«teut "o' cajtr.” 3924.01(0
Camot exclude eligible employee* er pendent* on (he
batlt of an actual or aipacted health condition.

$1924.03(1)

f'teiiliih) condition Imitation of 12 wniM with 6
nunjht loot b*ac». Waiting pa-iodt may not be M*e than
W dart. Credit tiaa to a pm-icn cc-rv*ed under a
pceviOMt health plan for 39 dayt prior to the effective
date of the new coverage, eiclwtlvt o* am* applicable
walling pa'ied. Ille enrolleet mae be evctuMd up to 24

wntM. $3924.03

voluntary. promarclive $3924.07

WKate C/Ohc: DOT
Individual! 300T $1»7*.17(A)

adopted although not in statist*. carrier **.*t meet the
fi'it 13.009. Ooet net acply fo corn

Apgwrllcvmj anvng all nrmtmtt In prmparllan lo I*eie
feweetivg ~»iei O im lalal praini.na e»*ned i*a* tnall
t'thp plant. AlieiMtfni mar not ntte) IX. $)97u.11t8)
eepa‘'ate pwol far apan enrolinent eginMrronc* 'n | -«
mai’rne* iiiMW mt at IX Of 4«a. (r«hp pi'rirunn

$1924 1(2)

i«ch4i* U. 19SI
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Cuarantaad Ittua for «l «Q«bl«* living In tcrvict
or bane plant by 1/1/751 (h»h

E215?)&6; (tTtTtrig arl%, 56523>

2-50 52.7

Cata charactarlttlet olhtr than aga. gandar,
Irduttry, gaogrtohic area, family csrpottllon and
group ttia nty not ba utrd wlthout prior approval
of Ct»spltaionar 56512,

Inda* rata (or a rating panod tor any clatt of
builnrtt thall not atcaad t»>a Inda* rata tor any
olhtr clatt of buttnati by no// than 2X lor a
Clatt of butlnatt, tha prroilua ratal charged
during a rating pariod to tma'l rrplcyart with
dollar cata Charactarittict thall not vary treat
th* Inda* rata by wort than 28X. (M 1Is

J yaari, 56515

Carrlart my r/fuiy to rm (or failura to mat!
itininn particlp>ation tavalt anrl for 'em/te." 19

Carrlart rutt offar coverage to all allglbta
mcioyaat and depandmt* <«*» rieluda If not
living In the vtiabl *f-nd tanrica araa). 57{A)

tra-aiitting condition imitation of 12 month* far
pait tla montht and prrgwvy; credit given If a
pa'tan wat corarad under duatifylnj pravi out
coverage |If prrvi>ut coverage wat conllruout 60
dart prior new cora‘aga. lata an*ollaat any ba

attludad from coverage *or up to til mantht, HO

Aroipeetlve with oofout

voluntary *a'nwance program; aarriar rataint
liability for lha flrtt 15.000 and 1CX thereafter,
up to awtinuit of 110.000 par raar. Any nat lett
It ttiattad tate to ramtia»‘n| carrlart. It
aitaitn*”!* for 2 conteevtiv* yaart eaceedt SX of
total pwn'unts, »Mtd m i attrtt all carrier*.

c9/t/92) yuiy 1. itw
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Guaranteed issue (1WI SB 1076) 16(4)
J-2*  »5C2S>
Applies to Individual policies providing health

benefits covering one or «or* employees Of a snail

employer; provision* of OB 742.00S do not apply to
individual policies subject to this lav
15f1>C2>

Geography */«! differences In family site and

conpositlon (7(6)b

Prr*ii#« rates nay not vary free* the geographic
average rat* by nor* than JJX except that th*
prmiirs rat* nay b» adjusted to reflect the
provision of additional benefits not CC»*red by the
basic health care plan and differences in faintly
Site and composition

*7(6)b

Effective on the date the reinsurance pool becomes

operational i7(10)a

trend plus 1SX plus adjustments to reflect
provision of “enef tr not repaired to be covered bv

basic health are plan 17(6)e(B>

Guaranteed renevaole etcept "foe cause" 17(4)
*'"'"Mbits carriers from excluding individuals on

the tails of actual or eipected health condition
17(1)

Imitation of 6 nontht;
credit shall be given If the pers-on vat covered
under a previous group or Individual olan | the
preview* coverage vat continuous M dars prior to
the new coverage, euiuitve of applicable waiting

ereeaistlng condition

pericds |7(1)C?)

erospective/vith an cpt-out il0.11

lalsting business) none

thole C'oup: lid

In]i victual) 1COX ItKBla.b

IVOCO plus tit o» the na.t 1100.000 |’lIc7jd
aaalnp asteismert It 41 of small ensile** pr«d*v#»

plus 11 of ikvKv "i‘ total heatlh Inuv«n«* pvamiims

UHI."Ti

On or after the date th* Ore*an vmil Imover

Saintu-ante »<*ol peccnes eperatirnai

*ENNSTIVANIA

not defined

Silent

Silent

th* Oepartaent's policy prohibiting eaelutlon of
individual at policy inception or for new entrants
due to medical conditions in s«al( group health
policies vas affirmed. Intur»r<? federation of
eenrsylvant*. In:. v, foster, indei rate (or one
class of business shall not eaceed the index rate
for any g*her clast gf business by «or* than 2CX;
for a class of business, the peer*lun rates charged
small employers with tmliar case characteristics
shall not vary fron th* irvse* rat* by «ore than

m 1?77.49'6(1.?)

hone

Silent

SI.* t

fipruirr 27. IWI
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Guaranteed Issue (group* of 1-25) 0992 M9011

Sub. A)

1-50 127-49-4<AA>

Generally applies to individual policlet told to
taat 1 employers. 122-49-4

>«l*vant deoograpblct of tm Il employer at
considered bv carrier In deieratr.at lon of
prraluaa; claint eiperlence. health status, and
duration of coverage *e* not cat* cfiaracterittlet

122-49-1(0

Indet rat* for one clatt of bu.in*tt shall not
*iceed the Indet rat* for any other clatt of
butinett try nor* than 20X; for a class of
butinett, tti* peenicn rat*s charged smtl
employer* with ciallar case characteristics trail
not vary frees th* ind*« rate try "or* than 25X
122-49-6(1,2)

1 years |22-49-6(7)

trrrc plus ISX plus changes In case

cnaractenstics
122-49-6(J)b

Guaranteed renewable eteeat “for .mnf" 127*49-2
Carriers ar* required to tue the *aol* group
122-49-8c(5a>

Plans nui! credit th* turn < person was covered
bv ouallfied previous Cfftl'lj* provided th*
covt'ag* >it continuous; tguallfied P*fvlout
coverage is defined *s "edlcart, “ed>c*id,
employee-besed health insurance. O' individual
insurance providing titular or ficredtng
benefit*. 127-49-8(0

Prospect Iv* with an opt cut 122-49-11

w*vole Crotp: 153X

individual: 50CX 122-49-11(9>5(2>

Ilrtt 15.000 of reinsured claim 122-49-
11(9)144)

5X of total premium earnm in snail employ*'
Mr»*t
122-49-11(l)(lt)

Hansard and e-cevwny health bemiit plant ar*
Included within th* 11> am ar* b*t*d on those
Island’'s l«wCOtt Ile'tel rn*uned tenoflt taw
Cop*(<wwn|. deductibles, am camiuvanc* ar*
outlimd. 172-49-12

/wly JI. 1997

SOUTH CAtOCINA

Guaranteed tttuc; basic and standard plant
(SSM S41 fft (4)(a)]

2-50 (sen 541 |4 (4)1

Ooet not apply to Individual health policies subject
to policy fom inrj prp-tius rat* approval 118-21-
953(4.B)

Age, g*nd*r, geography, Industry am fmt]|y
ccepositlon; claim *«pnri»nc*, health status, am
djratlon of coverage ar* not cas* characteristics
ISM 541 »15 <5)1

Actuarial tat* rat* for plans me b* adjusted only
to r*f(*ct cat* characteristics am fanily
composition within < ctass of business. Adjustment
due to clast of business my not eiceed 10* of
actuarial base rate. ISM 541 f 20 (A)(1))

5 years (SM 541 1 20(1)1

Trem plus 10X plus changes in cas* characteristics,
faaity corpcsitlon. Policies issued before 1/1/VS

my alto factor claims *»p*ricnce, health status or
duration of coverage up to 20* the first year. 10X

*h* second year am OX after the third year. 118-
21-940(A)2(1)

Guaranteed renewable eacrct "for cause” 1X8-21-950
Carriers are retired to tat* sAole group.

(SM 541 16 (A)(2))

PreeilSting condition |iiri tat tons of 12 months;
credit shall tie Qlven for tin* t*rv*d under a prior
plan if th* coverage Is selected when th* person
first breams eligible am the covtreg* la
continuous; service waiting period* ar* not
considered to intern* c continuous s*rvic*
710(4)

118-71-

Prospectlv*791th an cpt out
(1M 541 19)

»Aol* group 15CX

rmividuil 5COX ItM 541 111 (1)(2»

11003 plus -OX of the neit 153.COO0 and a cep of
110,CO0 per veer, 118* 541 111 <*)(4)|*1)

ioard shall d*t*'i*ina. Insurers mey not h*v* an
assessment share less than VOX o* no** than 153X at
t*e p*cp«xteon of total p*r*'jw earned th*
pr«*gihg »*»r lrun smll group plans (SM 541 lit

(0(2)1

Uanuary 1, 1997 ft** 541 *ff*<tlv* Ally *. 1995]
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VXITM DAKOTA

Guaranteed Issue of standard and basic plans
(effective 7/1/96). (58-188

125 (38-188-1(12) (1991 S8N 229)

Does not apply to individual health policies
subject to policy fora and preniin rate approval.
tsa-taa-2

NO factors ether than age, sender. Industry, family
composition and group tilt withou prior approval of
director. Relevant demographic* of snail employer
at contldered by carrier In detemtnation of
prjaiuaa. Claims eiperlence, health status, and
duration of coverage ar* not cate characterittict.
(38-168 1(A) Industry my be used if the highest
rate factor for industry doesn't eiceed the I»est
Industry rat* factor bv eore than 15X.

Indei rate for one clatt of business shall not
eiceed the Indei r»t* for any other clast of
business by nore than 23X. for a class of
business, the puwturs rates charged mall employers
with slnilar case characteristics shall not vary
frees the indei rat* by «K* than 2SX, (38-1M-
30.2). Pates for snail employer ray not eiceed
the rate for another matt employer because of age
alone by a factor of 3:1. (S8-1M

5 years (58-1883(4)
trend plus 13X plus change* In cate

characterittict. 138-t88-3(3>

Carriers are required to tate mol* grouot. (36-18-
49

July 1, 19H

TthNEJSEF

Guaranteed issue for standard and basic plans (36-
7-2208(e) (1992 SB 2378)

3-23  (36-72203(24)

Centrally applies to Individual policies told to
mail e«ployers. Provisions of TCA, Title 36,
Chapter 3, Part 3 do not apply to individual
policies subiet! to this law. (36-7-2206(a.b)

Relevant dervograpplet of tnall employer as
considered by carrier In deteraination of
premium; claim* eiperlence, health status, and

(36-2203(6)

Indei rate for one class of business shall not
eiceed the indes rate for any other class of
business by eore than 23X; for a clatt of
business, the peawlua rates charged small
employers with slnilar cate characteristics mall
not vary fron the indei rate by nore than 33X
(36*7*2209(b)

3 years |S6-7-22W(b)7

trend plus ISX plus change cate Characterittlet

186-7-22C9th)3(8)

Guaranteed renewable ncept "for cavuse” (36-7-
2209(a)(3)

Carriers are required to take mole 9'ojc*.

Preeslstlng condition initiation of 12 iwntht;
plan* shall credit tha tine person seas covered
under a previous group health benefit plan If
previous coverage wat continuosus 30 days prior to
the new coverage 136-7-2209(a)(1.2)

Prospectlve/mts an opt-out 136*7 2221(a)

Whole Croup: TSCX
Individual! VXX 136-7-222K g)?tC)

13,003 plus 1CX Of the neat 139,000 (36-7-
772t(t)7(C>

Capped at 3\ Of mall employer p'en>uui; fonmula
to be set by b>ard but must be 30X to 1591 of
carrier's preport lonai share of all reinwring
carrier*” mult employer preni.ms (36-7-
2271(h)12.4)

Guarantee*! issue requirement Suspended It
assessment cap 1* reached |36'7m722tlh)v

July 1. m2; January 1. m3 for preealsting
condition and ju*/*nteed ranwaiM# provision.
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Guarantee's Ittu* (9/1/95) 126.21 *9 2055 1993

3-50 126.01

Generally applies to individual polldet sold to

umtt n-pio/ers. 126.06

Geography, age, gender, industry ctasslftcatlon,
rvroer of employees and other*. Claims eiperlence,
health status, medical history or pregnancy are not
cate characteristics. 126.01

Indei rates shall not cicetd another class by nore
than 20X; cr within a class by more than 25X.
(*A|C rate bands) 126.32

hay eiceed ranges rntfl 9/1/95.

Trent clus 15X.

Guaranteed renewable e<cest “for cause.** 124.23

Pf» »i tray be eidwrtfd for 12 months if treatment
sought within 6 months prior to coverage. Does not
apply if individual was eentfrvwmly covered for 12
rentes and only had a gap of 60 days. Credit given
sor any day coverage in effect during preceding 12
months. Kay estaolivh waiting period tp to 90
days.

Prospective with opt out 126.51-6%

15CX
59JX

whole Croup:

individual: 126.59

15,990 plus 1CX of t'e neat S50.000 with - Hi),030

cap per individual p*r rear.

Hutt be Wt 1SOT of carrier's proport tonal

5X cap.
Share Of all runtur ng carriers' mail employer
prawsiiens. 126.60

Cua'anteed issue Is tusperded if assessment cap is
reached. Provides thr** menialed benefit paciages
enifh must be offeree by 1/1/94; primary ard

preventive, irvhcepitat and stanja'd. 126.42

1993 tolfering of fhe no'iSeted plans
1/1/9* ar«t g”~N'antie issue

JeptaePer 1,
does not begin s/dll
Isn't vntll 9/1/95).

Vi»K>IT

Guaranteed Issue 140A0a(4)d( 1)

1-49 HO50a( 1)

hay not offer a health benefit plan or Insurance
policy to individual employees or nm-oers of a

wall qruup as a means of circumventing the act
14060a(4)h(3)«

lhe following risk ctassification factors are
prohibited: derogiapnic rating, including age and
gender, geographic area rating, industry rating,
medical underwriting and screening, eiperlence
rating, tier rating, or durational rating;
Connjssloner may by rule permit carriers to use
one or nore risk classifications 14080a(h)1l

Premiums may not deviate by nore than /¢ 20X of
the corrtnity rate filed by the snail employer
carrier |4CAOa(h)2

In force business will not be subject to the
provisions of the Act until the later of the date
of renewal, anniversary, or July 1, 1992
15112(6)b

SO provision

ehast guarantee rates for sia months; fui!
guarantee acceptance
14980t(k)

Carrier runt take entire s-ouo |4G50a(e)4ld>
Prcei sting condition Imitation of 12 months;
linlt.itlon shall be waived if there Is evidence of
subtt.mt iaily equivalent continuous coverage
durirvi previous 9 months t«"30e(g)

Prospect Ilve/mandatory for commercial*;
participants rust guarantee solvency w/out
imitation on a p*o-rata basis 14C6C*(0)

So prevision
SO prevision

SO provision

Participation retirement . 23X of vmpioreei; most
pr ovisions do no? apply to registered carriers who
on 1/1/91 eil thereafter here written or collected
lets I'M tlIO0O.0O00 m wual gross prwus for

f CkO health benefrit plant [49&3a( 1)h(3)I

/uly 1. 1992
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Silent

1-50 (SBS 158 31A-30-103 (15)1

Age, gender, Industry, geographic area, family
composition and group site. Others need
coenissioner's aporovat. Duration of coverage,
claim eaperience and health status may not be

used. t31A-30-106.1 (dj))

Pream®* rates nay not vary frcn the Index rate by
core than 75X for the saoe clast of business.
Adjustments for clams experience, health status
and duration shall be applied uniformly to slli
nenpers of snail employer group. Mould allow up to
nine different classes of business C31A-30-106.1

1b))

Guaranteed renewable enept "for cause” 131A*30-
107. 13
Preexisting condition limitation of 17 nonths

relating to eenatticns 6 months before coverage.
Malting periods nuit be waived for the period of
tine an individual was previously covered if that
coverage was contlrx/out 90 days before effective
dale of new coverage, the period of continuous
coverage may not Include a waiting period for the
effective date of coverage applied. (31A-30-
107.4)

;*xary 1, ?W
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VIRGINIA

Guaranteed issue.* S$38.2-3431(0) (4/1/94)

2*25 for guaranteed issue, 2*49 for other reform*

(S3.2-343KB)

extend* to include Individual policies (33.2*

3431(A) (4/1/94)

Bated on a cemnlty rate on carrier* cordined
clatcvt for all group* subject to demographic rating
including age, gender and geography. Nay not use
claim experience, health statu* or cX;ration.
(4/1/94)

Premium ratet charged by a snail employer ray
deviate above or below the ccmuiity rate by no
nore than 20X for claio experience, health status
and duration only during a rating period for such
grxips within tinilar cenographics for the tame or
similar coverage. Rating factors, including cate
characterittlict will be spoiled consistently with
respect to all primary trull employers In similar
demographics. Adjustments In ratet for claims
experience, health statut and cXjrat lon from Issue
nay not be apolied individually.*

No provision

No provision

Guaranteed renewable except “for cautt“ (38.2-

3432(B)

Prohibits carriers from excluding individuals
because of health status or bated upon the nature
of the employer's business (33.2-3432(1 >(3)

Preexisting condition Imitation of 12 nxitht; time
shall be credited to a person covered under
previous individual or grc>.p coverage In the smell
employer xturket of c-qual or greater value if
coverage was continuous 30 days prior to new
coverage, exclusive of applicable waiting periods,
late enrollet may be excluded for up to 13 xwhtns.
130.2*3432(1X3)

No provision

No provision

no provision
No provision
GtarvJard and essential plant (e'fectlve 7/1/93)

April 1. 1994

WASHINGTON

(1993 SB 5304)

Covers everyone. Eeployer and Individual rardate.
Requires residents to purchase a uniform benefit
package from a certified health olan by 7/1/99.

Corrunity rating. Must provide benefits of the
uniform privilege on a pre-paid per capital
community rated premium not to exceed the aaxtrxm
premium established by the commission and provide
benefits through managed care.

After 1/1/94, every Individual and group
disability Insurer KNO and health service contract
is to waive any pre-existing condition, exclusion
or lInltation In 3 month period preceding
effective date of coverage. |If person net a 12
month waiting period In the preceding policy.
Insurer will waive pre-existing condition
imitation.

Iffective 7/1/93 except ( 234-257 on 7/1/95 w j
(301 on 1/1/93,
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UtSr VIRCINIA

2-59 (33*160*2
Does not apply to Individual health policies
subject to policy fom and premiu* rate approval.

135*160 -3

Relevant dcnographlcs of trail employer at
considered by carrier In detereilnatton of premium.
Claire experience, health status, and duration of
coverage are not cate characteristlcs. (33*160*2

Index rate for one clatt of business thall not
exceed the Index rate for any other class of
butlnett by more than 20X. for a clatt of

businets. the premia* rates charged wall employers
with similar cate characteristics thall not vary
from the index rate by nor* than 25*  (53* 160*5

5 years (33*160*5

Trend plus 15X plus changes in case
characteristics. (33*160*5

Guaranteed renewable except "for cause." (33*160%*2
July 1. 199t . .
— T-a— »— iww -— eaaeaw i m

WISCONSIN

Guaranteed issue (1992 A 655) (635.26
2-25 (635.20C12)a
Applies to individual policies (635.02(6)

Relevant demographies of snail erployer as
considered by carrier in deternination of
premium; clairs experience, health status, and
duratlon of coverage are not case characteristics
(6305.05(2X5). 635.18(C)

Premia* rates for snail employer plans with
slnilar case characteristics nay not vary from the
midpoint rate for those snitl employers ty nore

than 35X of that Midpoint rate (635.05(1)

3 years

Trend plus 15X plus changes in case
characteristics (635.05(2)2

Guaranteed renewable except "for cause" (63S.07

Insurer *ust offer coverage to the entire group
(635.23(2)

limitation of 12 nonths;
credit snail be given to individuals who were
previously covered by Qualifying coverage If the
coverage was continuous 30 days prior to the new
coverage, exclusive of applicable waiting periods
(635.17

Preexisting condition

Reinsurance type and assessments shall be studied

by the Health Insurance Board (635.23
No provision
NO prevision

No provision

Day after publication
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Reinsurance
Price

Cost Jharlng
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effective Date

utoming

Guaranteed issue 426-19-306

2-25 (26*19*302{xxIt)

policies which are
(26-19*303

individual
for oollcy loro.

Does not apply to
subject t approval

Relevant demographics of tnall employer as
considered by carrier in determination of
prcenuat; claims experience, health status, and
duration of coverage arc not case characteristics

(26*19*302(vi)

Index rate for one class of business shall not
exceed the index rate for any other clatt of
business by nore than 20X; for a clast of
business, the premia* rates charged mall
employers with slnilar case characteristics shall
not vary from the index rate by nore than 25X
(26*19*306

3 years (26*19*304(a)vl 1i

Trend plus 15X ptus changes in case
characteristics

(26*19*306(a)llI(B)

Guaranteed renewable except "tor cause" (26*19*
305

Insurers are required to offer coverage to the

entire group
(?6*19*306(c)vl

Preexisting condition limitation of 12 months;
credit shall be given for time person was
previously covered If previous coverage wat
continuous 30 days prior to new coverage,
exclusive of applicable waiting periods,
person who become unemployed and are provided
If the person obtains employment and

or for a

cove'ege
coverage within 60 dart 126*19*306(c)(
Prospeetlve/xvxndatory (26-19-307

Whole Croup: 1SO0X
Individual: 500X (26*19*307(1)1.1i
35,000 (26-19-337{l)x.v

Not to exceed 5X of the total small group prmiust

176* 19*337<n)A
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H Reinsurance
E Type
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| Price
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Guaranteed issue <26-19-306
2-25 <26-19-3j2(x*ii)

Does not apply to individual policies xhich are
subject to aooroval inr policy Torn. <26*19-303

Relevant demographics of small employer as
considered by carrier in c-'tcreinatljo of
premier*; clalos experience, health status, and
duration of coverage are not c*se characteristics

»26-19-302(vl)

Index rate for one class of business shall not
exceed the index rate for any other clatt of
business by nore tnan 20X; for a class of
tuslness, Ihe premicri rates charged small
meloytrt with slinilar cate characteristics shall
not vary fron the index rate by nore than 25X
<26-19-304

3 years <26-19-304<a)viU

Trend plus 1SX plus changes in cate

characteristics
126-19-304 (a)lli(l)

Guaranteed renewable except “for cause" <26-19-
30T

Insurers are required to offer coverag* to the
entire group
<26-19-306(c)vl

Preexisting condition imitation of 12 months;
credit shall be given for time person was
previously covered If previous coverage was
centiruous 30 days prior to new coverage,
exclusive of applicable waiting periods, or for a
person u>o0 becceie unemployed and are provided
coverage if the person obtains employment and
coverage within 60 days <26-19-306lc)l

Prospective/mandatory <26-19-302

ur-ole Croup: 130X

Individual: 500X <26-19-302fk)i,ll

IS.OCO <26-19-302(1>«.v

hot to exceed 3X of the total small group premiums

126-19-307(n)A
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AMENDMENT \

OFFERED IN THE HOUSE
TO: CSSB 180(FIN)

Page 2, line 20:
Delete ’three’

Insen "two'

Page 3. line I. following "section,’:
Insen
(1) the area ofthe sale must be designated forforestry purposes by

a valid, existing area plan adopted under AS 3804, and
(2)’

Page 3. following line 14:
Insert a new paragraph to read:
*(5) theexistence ofadequate protection measures to ensure the
sustainability of fish and wildlife habitat and populations and continuation of other

uses of the area subject to the negotiated sale:’
Renumber the following paragraphs accordingly.
Page 5. line 7:

Delete "three’

Insert 'two*









SENrtTE FINANCE COMMITTED I§ ORT | m

DATE: 4/22/96 DATE TURNED INTO OFFICE: 4/Zifa

The Finance Committee considered  SENATE BILL NO 180

Authorizing the commissioner of the Department of Natural Resources to negotiate and enter into
timber sale contracts.

and recommends: Senate Kill:
same title
be replaced with CS 6 6 1'60 (Tr/f] ) new title
House Kill:
) adopt previous CS A ) same title
technical change
] attached anicndmcnt(s) new: SCR*
| adopt Letter of Intent by Committee
) further rcfcnal to the Committee
kitJaJXH. 1 fUiouLXit \ t ZL-S Up  [iJavl**- ®
Cor ™ <o« ./ Alfan \ C

I J]APPROPRIATION e no flua! note *tn<luiir Am at note* atcooipanting Oatrrnor't t*ll



P/ONATE COMMITTEE RE»T RT
First Committee of Referral

DATE: 5/9/95

Doto of 5-Day Notice:

_ otice: 2 '*S~‘ige
(in-accordance with Uniform Rule

3)

Resources Committee considered

FURTHE

DATE TURNED
INTO OFFICE:

SB 180

Authorizing Commissioner of Dopt. of Natural Resources to negotiato and enter into timber sale

contracts.

and recommends;
\ X I>xreplaced with 10/V CS

| | adopt previous CS

~>6) 1

ft*

| | attached amcndmcntfs)
~dopt Letter of Intent by .

| further rvfcml to the

MCtMSG QO PASS /~s DP

j Jrhfy*'l j

Xan '

VFAN FISC"At NOTEIS):

rvfuttnxw Zero

Djic
%
D /" -

UAt
OIPt

D/

| | APPROPRIATK 1" i

Ftval

Oy m

Semite Bill
House Bill
> same title
technical title
nc* SCR*
Committee
Committee

OTHER RLCOHHLSDATIObS /

SR rD\r AM
u /
S N oal /

71

\Z N

PREVIOL'S FISCAL NOTF.tSI):*
Department Dale

h

Zero  Fiscal

h <7

rWil Botrs IM( (kI*rf B+ Dill



1(O)N~ Knovvi.i.n *o() "ONS
OCvtnwon UM«U .
~wn m iloo
*je X) 4es 1S3]

S i. oi Alaska
mc 1%« OCVONG»
JIMAU

Mav 9. 1995

The Honorable Drue Pearce
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Pearce:

L'ndcr the authority of art 1ll. see. IS. of the Alaska Constitution. | am transmitting a bill
that establishes a new negotiated timber sales program for state land managed by the
Department of Natural Resources. This bill addresses the need to stimulate local, small
scale value-added processing of Alaska's forest resources and to foster creation of Alaskan
jobs Waith the introduction of this bill, we seek to provide a new focus on how- timber
should be managed in Alaska by providing more jobs from timber cut on state lands by
encouraging industries that process high-value finished wood products At the same nmc.
tins legislation provides direction on management of our forests to preserv e fish and wildlife
habitat and other uses of the forest including tounsm. fisheries, personal and family uses

including hunting and fishing

The goal of my Administration in proposing this bill is to develop sound long-term strategies
for managing Alaska's forest resources so as to provide the highest and best economic uses
in local communities that arc dependent on timber resources while maintaining other
Alaskan uses through the constitutionally mandated sustained yield principles. The attached
bill maximizes the opportunity for employment while minimizing die impact on other uses
of our state forests

I am introducing this legislation m the final days of the session because it is my
understanding that the legislature will be holding hearings on timber over the interim and |
think it is critical that the new directions embodied in this bill arc considered in the

discussions of the legislature

The bill has two mam components

provisions for incentives for local manufacture of high value-added wood products
and other value-added wood products from timber on state lands and authorizing use
of such incentives in awarding special negotiaied timber sale contracts (see 2 of die
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The HonorablcDmc Pearce
May 9. 1995
Page 2

bill)

creation of an Alaska Forest Products Research and Marketing Program within the
Department of Commerce and Economic Development to coordinate research and
marketing efforts related to value-added manufacturing of Alaska wood products

(see. 3 of die bill).

An uncertain supply of umber is one of the primary factors limiting the development of high
value-added wood products manufacturing facilities in the state To address this problem,
sec 2 of the bill proposes a new special negotiated timber sale progiam for timber destined
for local manufacture of high value-added wood products. Contracts negotiated under this
section may be for the harvest of up to five million board feet of timber each year for up to
10 years Stumpagc rates would not be less than the base pnee established under
regulations. Planning for this program by the Department of Natural Resources also will
take into account sustain d yield principles of timber harvest, die need for protection of fish
and wildlife populations and habitat and maximizing opportunities for public uses of the
state's forests The same public comment will apply to die planning process as it is docs
with sales conducted presently Existing forest planning requirements would apply to these
new negotiated sales and other timber sales programs would not be affected

To participate in a negotiated timber sale authorized in see 2 of the bill, the prospective
purchase' must agree to use at least 50 percent of the timber from the sale for die local
manufacture of high value-added wood products In determining whcdicr it is in the state's
best interest to enter into a sale contract under see. 2. the commissioner is to consider die
economic benefits to the region from the local manufacture of die high value-added wood
products as well as from the local manufacture of other value-added wood products, the
commissioner also must ensure the sustainability of fish and wildlife populauons and habitat
and other uses of the forest My Administration will be working with the Alaska
Congressional delegation to ensure that appropnate related changes arc made to federal law

Section 3 of the bill establishes an Alaska Forest Products Research and Marketing Program
to encourage m-statc processing of Alaska timber into value-added wood products Hie
program coordinator is to gather and disseminate existing information related to the
manufacture of value-added .sood products and to identify unfilled needs and problems,
conduct analyses and propose solutions to assist local manufacturers This program will \k
accomplished through an existing position in the Department of Commerce

The provisions proposed in tins bill will provioe a mechanism for cncouiagmg the
development of Alaskan businesses and Alaskan jobs, and will establish a new timber sales
program as a means ofencouraging local processing It should help address the crisis that
faces Alaskan commumtic that are largely dependent on the jobs the forest products



The HonorablcDrue Pearce
May 9. 1995
Page 3

industry provides. lurge your favorable action on this bill.

Sincerely,

Ton5”Knowlcs
Governor
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CS FOR SENATE BILL NO. 180(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE *SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Offcrrd:
RffrrmJ;

Spofuorti): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act authorizing the commissioner of natural resources to negotiate and
enter into timber sale contracts that provide for local manufacture of high
value-added wood products; and establishing an Alaska Forest Products Research
and Marketing Program within the Department of Commerce and Economic

Development"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1. LEGISLATIVE FINDINGS AND PURPOSE. The legislature finds that it is
in the best interests of the people and economy of Alaska to encourage the establishment and
sustainable operation of local timber processing facilities in Alaska to produce high value-
added wood products and other value-added wood products from timber cut on stale land
One means of encouraging such facilities is through the use of an incentive by reducing the
stumpagc pnee of timber offered through -egotiatcd timber sale contracts The value-added

use of timber hancstcd in Alaska is intended to foster a stable, small scale, locally operated.

CSSB 110<FIN)

list rm autx!Ijp*] iCiLtm ttxt a**crmcl
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finished wood products industry by providing a steady reliable supply of timber at j reliable
rate over a period of time to a purchaser of the limber that will provide maximum
opportunities for jobs in Alaska without significantly adversely affecting fish and wildlife
habitat and the forest resources.

» Sec. 2. AS 38.05 is amended by adding a new section to article 4 to read:

Sec. 38.05.123. NEGOTIATED TIMBER SALES FOR LOCAL
MANUFACTURE OF WOOD PRODUCTS, (a) Notwithstanding the provisions of
AS 38.05.115 and 38.05.120, and upon a finding that the sale is in the best interest of
the state, the commissioner may negotiate a sale of timber for use in the local
manufacture of high value-added wood products. A timber sale contract entered into
under this section may provide for a harvest of up to 10.000.000 board feet of limber
each year, consistent with sustained yield principles, and may be for a term of up to
10 years. Initial stumpagc rates for a contract under this section shall be determined
by negotiation but may not be less than the base pnee for the area as established under
regulations adopted by the commissioner. A contract under this section shall provide
that stumpagc rates shall be redetermined by negotiation at least once every thrre years
during the term of (he contract, to reflect changes in market conditions; the
redetermined rates may not be less than the base price for the area as established under
regulations adopted by the commissioner. The commissioner shall by regulation set
a mxximum number of contracts, but not less than three, per region of the stale that
may be negotiated each year under this section.

(b) Notice of intent to negotiate a contract under this section shall be given in
accordance with AS 38.05.945.

(c) The commissioner may negotiate a sale of umber under this section if the
prospective purchaser agrees to use to the maximum extent commercially practicable
thr umber subject to the vale for the local manufacture of high value-added wood
products The commissioner shall determine 'he maximum amount of the timber bcu.g
sold that is commercially practicable to use for those purposes and make the use of
that percentage of the timber for those purposes a term of the contract. In evaluating
proposals, the commissioner shall take into account the proposed manufacture of other

value-added wood products to be produced under a negotiated contract.

CS5B IKKFIN I
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(d) Before a sale may be negotiated under this section, the requirements of

AS 38.05.112 and 38.05.113 must be met.

(c) In making the best interest finding required by AS 38.05.035(c) and this

section, the commissioner shall consider, in addition to other factors,

(1) the direct economic benefit from the local manufacture of high
value-added wood products as a result of the sale;

(2) the direct economic benefit from other local processing of the
timber lo be undertaken by the purchaser as a result of the sale, including the
manufacture of other value-added wood products in addition to high value-added wood
products;

(3) the likelihood of commercial success of the locally manufactured
high value-added wood products and other value-added wood products;

(4) the extent to which the sale is likely to result in the creation and
maintenance of a stable local job base;

(5) the stumpagc return to the state; and

(6) any other reasonably foreseeable benefits to the state and local
economies from the sale.

*f) As pan of the timber sale negotiations authorized by this section, the
commissioner may require a prospective purchaser negotiating a timber sale contract
to submit financial and technical data that demonstrates that die requirements of this
section have been or will be met. Upon the prospective purchaser’s request, the
commissioner shall keep data provided by the purchaser confidential in accordance

with the requirements of AS 38.05.035(a)(9).

(9) If the commissioner determines that additional analysis is necessary in

order to complete the best interest finding for a sale under this section, the
commissioner may require the prospective purchaser to retain and pay for the services
of a contractor to assist the commissioner in csabating the proposed negotiated sale
and financial and technical data relating to the proposed sale. The contractor shall be
selected by the prospective purchaser from a list of consultants in forestry and timber
economist provided by die commissioner. If the commissioner requires a prospective

purchaser to rct.un the senices of a contractor under this subsection, the commissioner

i CSSB IfOtFLVI
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