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'‘ood Audit Survey
Cost Per Meal Per Inmate Per Day
January thru July 1995

"Facility Jan-9 5 Feb-95 _ M a rJ 5 Anr-951 May-95 Jun-95 Jul-95 Average

| I J
[Avnil Mountain. Nome $1.99 $1.99 $1 86 $2.21 $1.89 $2.04 $2.31 $2.04
Cook Inlet Pre-Trial $1.29 $1.24 $1.20 $1.32 $1.19 $1.24 $1.23 S1 24
Fairbanks Correctional $1.30 $1.47 $1.28 $1.33 $1.20 $1 64 N/A $1.37
Hiland Mountain. Eagle Piver $1.39 $1.47 $1 28 SI.38 $1 20 $0.91 N/A $1.27
Ketchikan Correctional $1.94 SI.82 S2.C0 $1 78 $2.12 $1.80 $1.81 $1 39
Lemon Creek. Juneau $1 34 $1.37 S1.21 $1.39 $1 45 SI.39 |N/A $1.37
Mat-Su Pt. Mckonzle $1.65 S1.97 N/A $1.77 $1.70 $1.76 $1.52 $1 72
Mat-Su Pre-Trial Facility.Palmer $1.87 $1 29 $1.09 $1.91 $1.22 S1.41 [N/A SI 46

.Palmer Correctional S1.57 $1.47 $1.73 $1.32 $1.88 $1.65 S1.59 SI .60
Spnng Creek. Seward S1.59 $1.83 SI 54 $1.46 $1.65 S1 45 N/A S1.53
Sixth Avenue Annex $1 24 S I.12 $1.22 $1.30 $1.12 S1 52 N/A $1 25
Wildwood Correctional. Kenai $1.47 SI 40 SI.59 $1 59 S1.59 $1 59 N/A $1.53
[Yukon-Kuskokwim. Bethel $2.00 $1 54 $2.07 $2 43 $1.81 $2.46 N/A $2.05
r_
The Meal Cost Per Inmate amounts have been supplied by the Food Service Managers
I have not audited the amounts and have included them to give an overall picture ot our current meal cost per institution
N/A refers to Numbers that are not available at the time I questioned the Institution______

100
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SENATE FINANCE zjto/n
COMMITTEE FFR  1 fl IQOfi

Amendment Number: 3  r t D  l b  lyut)
Bill Number:___________________
S p o n so r___________Date:____
Logged In B y :_________

AMENDMENT

OFFERED IN THE SENATE BY SENATOR DONLEY
TO: CSSSSB 175 (JUD)

1 PiVje 1, lines 10-11
2 Delete ", in the opinion of the Parole Board, significantly reduces
3 the probability of committing"
•t Insert, line 10
5 "substantially eliminates the physical ability to commit'
6 Page 1, line 12
7 Delete "of committing"
8 Insert "to commitf



SENATE FINANCE FEB 1 6  1996
COMMITTEE 

Amendment Number: I
Bill N um ber:__________________
S p on so r____________Date:____
Logged In B y :______________ __

AMENDMENT
OFFERED IN T H E  S E N A T E  BY S E N A T O R  D ON LEY

TO: CSSSSB 175 (JUD)

1 Page 3, line 31, after “a television”
2 Insert", a compact disc player, a video cassette recorder (VCR),"



‘ * ? H r c ,SENATE FINANCE '
COMMITTEE J, -  CCD -i n <qqe

Amendment N um b en _±   r t D  l b  lod o
Bill N um ber_______________
S p o n so r____________Date:,
Logged In B y :____________

AMENDMENT
OFFERED  IN T H E  S E N A T E  BY SE N A T O R  D O N LEY

TO: CSSSSB 175 (JUD)

1 Page 4, line 19, after "training":
2 insert
3 (J) smoke unless the prisoner smokes in an area that
4 has been designated under AS 18.35.320 to permit smoking"
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CS F O R  S PO N S O R  SUBSTITUTE FOR SENATE BILL NO. 175(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE
Offered:
Referred:
SpomorM): SENATORS DONLEY, Pearce

A BILL 

FO R AN A CT ENTITLED 

"A n  Act rela ting to correctional institution*; and the ir  adm in is tra t ion , and  to 

services provided to prisoners; am ending the definition of ‘severely medically 

d isab led ’ applicable to prisoners seeking special medical parole; and am ending  

provisions of the correctional industries program , and extending the te rm ination  

da te  of the Correctional Industries Commission and the p ro g ram ."

I
BE IT  EN A C TED  BY T H E  LEGISLA TU RE OF T H E  STA TE O F  A LA SK A ;

• Section 1. Sccti >ns 3 • 5 of this Act may be known as the 'Alaska No Frills Prison Act."

• Sec. 2. AS 33.I6.900( 10) is amended to read:

( 10) "severely medically disabled" means that a person has a medical 

condition that substantially  eliminates the nhssical abili ty to com m it an  offense 

s im ilar to the offense fo r  * h ich  the person * a s  convicted or to com m it an  offense 

In violation of AS 11,41 that  is punishable as a felony. (REQUIRES THE PERSON 

SUFFERING FROM TH E CONDITION TO BE CONFINED TO BED) and the person

•1* CSSSSB I75IFIN)
■Vc*  'J c le r  1 i r .*  t I Z t U T t ?  TtXT  J JU C J rfr rC /



is likely to

(A) remain subject to the medical condition [BE CONFINED 

TO BED) throughout the entire period of parole; or

(B) [TO] die from the medical condition;

* Sec. 3. AS 33.30.011 is amended to read:

See. 33.30.0) 1. DUTIES OF COMMISSIONER. The commissioner shall

(1) establish, maintain, operate, and control correctional facilities 

suitable for the custody, care, and discipline of persons charged or convicted of 

offenses against the state or held under authority o f  state law; each correctional 

facility shall he established, maintained, operated, and  controlled in a m an n er  that  

is consistent with AS 33.30.015:

(2) classify prisoners;

(3) for persons committed to the custody of the commissioner, establish 

programs, including furlough programs that arc reasonably calculated to

(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

(F) otherwise provide for the rehabilitation and reformation of 

prisoners, facilitating their reintegration into society;

(4) subject to AS 33.30.02S. provide necessary'

(A) medical services for prisoners in correctional facilities or 

who arc committed by a court to the custody of the commissioner, including 

examinations for communicable and infectious diseases;

(B) psychological or psychiatric treatment if a physician or 

other health care provider, exercising ordinary skill and care at the lime of 

observation, concludes that

(i) a prisoner exhibits symptoms of a serious disease or 

injury that is curable or may be substantially alleviated ind

(ii) the potential for harm to the pnsoner by reason of

CSSSSD 175<FIN) .2-
,y*v rgjt: v n .u r i - . r p i  (SCLXTSS r t x r  nwcxrrx:/



delay or denial of care is substantial;

(S'* establish minimum standards for sex offender treatment programs 

offered to persons who arc committed to the custody of the commissioner; and

(6) provide for fingerprinting in correctional facilities in accordance 

with AS 12.80.060.

Sec. 4. AS 33.30 is amended by adding a new section to read:

See. 33.30.015. WORK REQUIREMENT AND LIVING CONDITIONS FOR 

PRISONERS, (a) In implementing this chapter, the commissioner may not

( 1 ) provide

(A) living conditions and recreational opportunities to prisoners 

within a correctional facility that substantially exceed the conditions that may be 

required of the state by the Constitution of the United States or the constitution 

of the state;

(B) living quarters for a prisoner into which the view into the 

quarters is obstructed; however, the commissioner may not be required to 

renovate the cells of a correctional facility that, on the effective dale of this Act. 

confines prisoners in cells equipped with doors that do not have bars or windows;

(C) food that substantially exceeds in quality or quantity the food 

that must be served as required by the Constitution of the United States or the 

constitution of the state;

(D) equipment or facilities for publishing or broadcastng matcnal 

the content of which is not subject to prior approval by the department as 

consistent with keeping order in the institution and prisoner discipline;

(E) cable television service in a correctional facility other than a 

level of basic cable television service that is available as a substitute lor services 

that arc broadcast to the public in the community in which a correctional facility 

is located;

(2) allow a prisoner to

(A) make unmonitored telephone calls, except for calls between 

the prisoner and the prisoner’s legal counsel;

(B) possess a television, a compact disc player, a video cassette 

recorder ( VCR), or a computer in the prisoner's cell;

*3* CSSSSB I75(FIN)
■Vgv ?9Xt (CtlXTtS TtXT BMCKXTZOI



(C) view movies rated "R," "X," or "NC-i7," or that do not have

a rating;

(D) possess printed material that visually depicts a person's 

genitals, anus, or female breast;

(E) receive instruction in person, or by broadcast or printed 

medium, or engage in boxing, wrestling, judo, karate, or other martial art, in 

bodybuilding or weight lifting, or in any activity that, in the commissioner's ' 

discretion, would facilitate violent behavior;

(F) possess or have access to free weights, to bodybuilding or 

weight-lifting equipment, or to other equipment for use in the activities listed in

(E) of this paragraph;

fG) possess in the prisoner’s cell a coffee pot, hot plate,

appliance, or heating element for food preparation;

(H) possess or appear in a state of dress, hygiene, grooming, or 

appearance other than as permitted as uniform or standard in the correctional 

facility;

(I) use a computer other than those that may be provided by the

correctional facility; the use may be only as part of the prisoner’s employment

or vocational training;

(J) smoke unlcs. the prisoner smokes in an area that has been 

designated under AS 18.35.320 to permit smoking.

• Sec. 5. AS 33.30.071(c) is amended to read:

(c) Medical services for a prisoner who is unconscious or in immediate need of 

medical attention before admission to a correctional facility or commitment by a court 

to the custody of the commissioner of corrections shall be provided by the law 

enforcement agency having custody of the prisoner. The law enforcement agency may 

require the prisoner to compensate the agency for the cost or for a portion of the cost 

of medical services provided for aflv (A) preexisting medical condition (NOT ARISING 

OUT OF THE PRISONER’S ARREST],

• See. 6. AS 33.32.010 is amended to read:

See. 33.32.010. PURPOSE OF CHAPTER. It is the purpose of this chapter to

(:)

CSSSSB 175(FIN) -4-
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26

27

28

29

30

31

32

( 1 ) develop and operate agricultural, industrial, and service enterprises 

employing prisoners under the jurisdiction of the commissioner of corrections;

(2) provide realistic work experience and voca t iona l t r a in in g  for 

prisoners under conditions as much like those that prevail in private industry as possible, 

consistent with proper penal administration, and to direct their efforts toward financial 

responsibility, acquiring or improving effective work habits and occupational skills, and 

increasing the probability of opportunities for employment after release; and

(3) operate a work program for prisoners that will be as nearly self-

supporting as possible by generating a sufficient amount of money from the sale of

products and services to pay all or most of the expenses of the program.

* S e t  7. AS 33.32.015(b) is amended to read:

(b) The commissioner of corrections may

(1) subject to AS 36.30 (State Procurement Code), use, purchase, lease, 

equip, and maintain buildings, machinery, and other equipment, and may purchase 

materials and enter into contracts that [, WHICH] may be necessary for the correctional 

industries program;

(2) provide for prisoners to be employed in rendering services and

producing articles, materials, and supplies needed by a state agency, a political

subdivision o f  the state, an agency of the federal government, other states or their 

political subdivisions, or for use by nonprofit organizations;

(3) if the Correctional Industries Commission established in AS 33.32.070 

approves, employ prisoners to provide services or products as needed by private industry 

if the services or products have potential for contributing to the economy of the state and 

will have minimal negative impact on an existing private industry or labor force in the 

state;

(4) authorize a pnsoner to engage in vocational training o r  In 

productive employment within or outside a correctional facility, or enter into a contract 

under AS 33.30.191 for the employment of a prisoner if the Correctional Industries

Commission determines that the employment will have minimal negative impact on an
.............

existing pnvatc industry or labor force in the state; and

(5) subject to the provisions of AS 36.30 (State Procurement Code), enter 

into joint cooperative ventures with private industry for the establishment and operation

-5- CSSSSB 175(F1N)
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1

2
3

4

5

6
7

8 
9

of "Free Venture’’ industries under AS 33.32.017 (,] if the Correctional Industries 

Commission determines at the time of inception that the "Free Venture" industry will not 

compete with an existing private industry or labor force in the stale.

* Sec. 8. AS 33.32.015 is amended by adding a new subsection to read:

(c) This section docs not require the commissioner of corrections to establish 

and administer a vocational training program under the correctional industries program.

* See. 9. Section 7, ch. 53, SLA 1982, as amended by see. 1, ch. 25, SLA 1987, by see. 4, 

ch. 77, SLA 1991, and by see. 10, ch. 93, SLA 1995, is amended to read:

Sec. 7. AS 33.32 is repealed July I, 2005 [1999].

CSSSSB 175(FIN) -6-
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r
SENATE FINANCE C O M M ITTEE  REPORT

DATE: 2/14/96 DATE TURNED INTO O FF IC E :______

The Finance Committee considered SPONSOR SUBSTITUTE FOR SB 175 

Relating to the "No Frills" prison act.

and recommends: 

be rep laced  with 

[ ] adopt previous CS
( FlW . 1 1

[ I attached amcndmcnt(s)

[ I adopt Letter of Intent by 

[ ] further referral to t h e ___

Senate  Bill: 
same title 
new title 
H ouse Bill: 
same title 
technical change 
new: SCR*____

Committee

Committee

NEW FISCAL NOTE(S): 
Department Date Zero Five a!

PREVIOUS F ISCAL NOTE(S):* 
Department Dale Zero Fueal

CorrcQ H e n s ljll/iC P m s s 2hhL ft

| ] APPROPRIATION -  no fUeal note •In c lu de  flvcol note* a ccom pan y in g  ( i o u r n o r ' t  bill
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Se na tor  D ave D o n l e y
ALASKA STA TE LEGISLATURE 

M EM O RA N DUM

TO: Senator Rick Halford
Co-Chair, Senate Finance Committee

FROM: Senator Dave Donley ]~p̂

RE: Senate Bill 175 "Alaska No Frills Prison Act"

DATE: February 14. 1996

I request that you schedule SB 175, relating to correctional institutions and their 
administration, for a hearing in your committee.

Senate Bill 175 would remove many of the luxuries currently afforded to inmates 
in the state's correctional facilities including such tilings as televisions in inmate 
living quarters, use of body building equipment, and possession of pornographic 
material.

Senate Bill 175 also amends the current statutes dealing with the cost of health 
care for inmates and how those services would be provided for in the future. 
These changes include amending the definition of "severely medically disabled” 
inma ?s in an effort to minimize health care costs for those individuals. The bill 
would also require inmates to reimburse the state for either the full or partial 
costs of treatment for any pre-existing medical condition that the inmate may 
have.

Senate Bill 175 also restructures the Correctional Industries Commission in an 
effort to increase Kith the productivity and the amount of inmates working in the 
Correctional Industries Program.

Thank you in advance for your consideration of tliis request. If you have 
additional questions please contact myself or James Armstrong of my staff at 465- 
.*892.

DD/jja

Lnuirv Mj\ STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907>465-3*92 . FAX (907(465*39*
Juac Dcicmhn 7IMV 4TM AVE •STE 4*0• ANCHORAGE. AK • 99301 • (907)238-8IKI • FAX 907C J.S -K JK

Mt.\IBI.H Sen ile  i id u k c  Committee • Sen ile  Su ir A ll iu t  CiUlRUUce
><l m Hnw»]



Se na tor  D ave D o n l e y
ALASKA STATE LEGISLATURE

Sponsor Statement 
for

CSSS Senate Bill 175 (JUD) 
The Alaska No Frills Prison Act

Senate Bill 175 sets limits on prisoners' possessions and activities by 
regulating the luxuries for prisoners housed in our state correctional 
facilities. SB 175 also allows the Department of Corrections to recoup costs 
for certain health care services provided to prisoners. SB 175 amends the 
definition of "severely medically disabled" person in an effort to minimize 
state funded health care costs for those individuals. The bill would also 
increase the amount of inmates working in our correctional facilities by 
expanding the Correctional Industries Program.

Senate Bill 175 would remove many of the luxuries currently afforded to 
inmates in the state’s correctional facilities including such things as 
televisions in inmate living quarters, use of body build ng equipment, and 
possession of pornographic material. The bill would also place reasonable 
limits on the quality of foot! that is currently being served in correctional 
facilities.

Senate Bill 175 would also require inmates to reimburse the state for either 
the full or partial costs of treatment for any pre-existing medical condition 
The term “severely medically disabled" is amended by Senate Bill 175 
allowing the parole board greater flexibility in granting "special medical 
paroles". Parole would only be granted if the board determines that the 
inmate's ability to commit an offense similar to the offense for which the 
inmate was convicted or an offense punishable by a felony is significantly 
reduced. The parole board would also have to determine if the inmate is 
likely to be inflicted with the medical condition for the duration of the 
parole or is likely to die from the condition.
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Senate Bill 175 
Sponsor Statement 
Page 2

Senate Bill 175 would restructure the Correctional Industries Commission 
in an effort to increase both the productivity and the amount of inmates 
working in the Correctional Industries Program. In many instances, 
inmates lack the necessary job skills or training to effectively perform jobs 
located within the Correctional Industries program. Correctional 
Industries has not been able to market products high in demand because 
the prison workforce is unqualified to perform technical labor, and no 
training is available for inmates. Inmates with lesser job skills would 
receive vocational training for jobs within the industry increasing both 
productivity and performance in the program.

DD/jja



Se n a to r  D ave D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

Sectional Analysis 
for 

CSSS SB 175 (JUD)
Section #1 - refers to Sections 3-5 of this act as the "Alaska No Frills Prison Act".

Section #2 - amends the definition of "severely medically disabled" to give the 
Parole board greater flexibility in granting "special medical paroles" for certain 
inmates. Parole could granted in instances where:
1) the inmate suffers from a medical condition that reduces the 

likelihood of that inmate committing an offense similar for which the 
inmate was convicted.

2) the inmate suffers from a medical condition that reduces the 
probability of that inmate committing an offense punishable as a felony.

3) the inmate suffers from a medical condition and is likely to suffer from 
that condition for the remainder of the parole.

•J) the inmate is likely to die from the medical condition.

This expanded definition of "severely medically disabled" inmates may allow the 
Department of Corrections to parole certain inmates, who in the opinion of the 
parole board, ao.iongcr pose J significant risk to sotiet) When the department 
began "furloughing" individuals under the existing "severely medically disabled 
clause, only 5 or so individuals qualified for release. With this expanded 
definition, the department expects that up to 10 or more individuals could 
qualify as "severely medically disabled" saving the state a significant amount in 
medical costs.

The department would as.ist those eligible individuals in securing medical 
services such as Medicare and Medicaid once they are released.

Section #3 - Requires the Commissioner to establish, maintain, operate, and 
wuntrol each correctional facility in a manner consistent with Section of the 
bill. It also requires the Commissioner to determine who is responsible for 
medical costs when inmates are provided medical services.
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Sectional Analysis - Page 2

Section #4 - mandates that the Commissioner may not provide the following to 
inmates:
1) living conditions and access to recreational opportunities that 

substantially exceed what is required under the Constitution of the United 
States.

2) living quarters in which the view into the quarters is obstructed; certain 
state facilities already in operation would be exempt from this 
language.

3) food that substantially exceeds, in quality or quantity, to that which is 
required under the Constitution of the United States.

4) access to equipment or facilities for publishing or broadcasting material 
whose content is not consistent with facility guidelines or discipline.

5) access to only basic cable television service.

This section also prohibits:
1) unmonitored phone calls, except for calls to the inmate’s legal 

counsel.
2) possessing a television or a computer in their living quarters.
3) viewing "R", ”X', or "NC-17" rated movies.
4) possessing pornographic material
5) participating or receiving instruction in any activity, in the opinion of the

commissioner, that would facilitate violent behavior.
6) having access to or possession of free weights, body building equipment, 

or weightlifting equipment.
7) possessing a coffee pot, hot plate, appliance, or heating element in their 

living quarters.
8) appearing in a state of dress that is not consistent with the guidelines of 

the facility.
9) using a computer other than those provided by the facility.

Section #5 - allows a law enforcement agency to recoup medical costs for 
medical services provided to prisoners in their care. The agency may require 
inmates to compensate the agency for the cost or for a portion of the cost of 
medical services provided for any preexisting medical condition.

Section #6 - allows the department, at its discretion, to provide vocational 
training for inmates. Vocational training would be provided to thi^e individuals 
who lack the necessary job skills to work in jobs within Correctional Industries 
increasing both the productivity and the amount of inmates working in the 
program.

Section »7 . extends the sunset date for the Correctional Industries Program 
from the y e a r  1999 to the year 2005 Hus extension would allow tlur department 
to develop a stable and long range plan to provide more marketable products 
and work opportunities for inmates.



B Y  G A R R Y  B O U L A R D

In response to the publics perception  

that prison life is too easy, 

new  policies are designed  

to m ake life there 

as unpleasant as possible.
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labama harn't urn anything lib* il tlnur ilk* httdj* of i!u 
I9ft0t ch ll rtghit mottmml foumallvtt and IV la iik u  um » 
(l>1nic In from all |*artt of the «ikU . tpinud and tonwlliih* 

angry public debate and wril-lntmn m il liNttv giiAip tiling late- 
tuitt agalntt the tlate Hull 

But ihe ecntct of Alabama1) mott recent o  clone ft not ifu 
church In Montgomrty w'irrc Marlin luthet Kmc It «»huiltd hi* 
followrn lo nor of themtehrt foe ihe m il ngh»t mvtniu-nl. nv: 
Ii il Srlnu whrtr Ihcne tame followYn confronted a tio kn l an,! 
bloody local traction 

Today the controvert)’ In AUhaiiu italanit the rmn in uml 
mount along the Half t highway t and the thaim ifu l bind Ihm ; 
Alabama hat irtnt: ed the chain gang, onrof the motl {km .itui 
and tome tay brutal, it rnM t of Ihr Southern pact 

The man in chaigc of the program. Pltvon Commit wot ut t 
joorv. tayt it it all pan of an rffott In hold down peinn *o»ti 

'The tougher time grtv the mo»r liUfy it h that tou il nt 
the number of trprat (Stumert dcerratc.' uyt hanrv *tv» ha. tn. 
toud bacUng of Alabama  ̂iKnrtik* Iv6  |arnrt foe h.t than *;• . 
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Ihr lawunt Jgatntt it tw cm lt fh rnd i a itast at*
wtih Ihe STIC in M u i'p e cn , u iJ  the r i | « i i  tfw >«*j.t» t.» . 
h&d wach (wtion (txtn e t letauu llwn an a lucm «C .r-» l . : 
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Amendment

ftemunttrtn u *J Ihe Ml I t~a.t wWU atuutuOcrfe »< illx u  
d w l and uiwm iI punrth-weit bauv. Uaiunut |*a .tj. < < »r.. 
ing to hitching |o * i pnwmr.t w h . irh w  »> « u l 'Ih o fw ** ••* 
|cee war o it ltu v J  with j f  thn tld f I Ih in l d wt & 
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PRISONS GO PH IVAIE
pritonrn in Florid), for example, hat more 
(fun doubled from 26.000 m 1984 to nearly
56.000 Utt year. Slltvoun't pntoncit went 
from 8.300 j  decatlc ago to more than 17.000 
today, while New Yotk't Inmate number) gtcw 
from over 30,000 a decade ago to neatly
67.000 today.

*f*rhom are becoming one of the faitei’ 
growing budget Itemi In the natn today.* 
tald Jamet Wooten, president of Safe Street) 
Allunee In Wathlngion. a group that uippom 
longer ventroco for violent offender) and 
truth-m tentewtng in itiatlm  'Put we are 
finding tlut the longer lime a violent criminal 
term  in ptbon, the far leu lile lv it I) that 
that perion will commit the i ime or a ilmilar 
kind of crime again That mean), cnet lime, 
you can reduce your ptivon cott) became you 
won't be leetng a) manv rep’ t offender) *

VtOUbfCl M CITS lONCtP. TOUCMfR TIMf 
Although many prtwxi offwult and ctvtl 

Ubrrtaiun) ditpute ihe beneficial effect) of 
longe: ventemet and further ptnnn nme foe 
repeal offender), a conientut among the 
)rato appear) to br emerging Stale thoie 
guilt) of ttotenf crime) tern  longer and 
tcu*h*i time wfule offering alternative tobu- 
Uom to other typo of of'entrt 

New Votl may be a cate in goant With a 
peuon population of fun under 67.000. New 
Yorl hat had cne of the Urgent m rutr growth 
ratt) in the nation, a ¥X) pettrr.t inmate 
fivm 19*4 when the viale houted about 
I J W  (W irtKti The H aiti ptrvoei budget 
hat iJuo pamped from me te than 3 4 mtlNm 
annuaOy tonvrwe lhan 117 m ili*xi today 

Bui thtt ipnng Oonrrnce Ckoege Pjtakl 
p-op v d  doing away wiih a wttrt of 1973 
law) enacted by ib iti’O m nnoi Selwo 
f.jtie fe ixr that mandatrd uiff ptnon ten 
trw  n  foe drug offender)

'f t ia lit  popcwaJ *«ai an absolute ra* 
th.*" jh  to  in ' uid Chalk) ‘U p * tjirw re. 
a ip t r n in  For Atsmbfy Sptairr W idoo 
W m  *3Vf h*J bom trying U r i t j/ i  to gen 
wrcmriftg frivtm thiwyigh Ihe trgftlatuie. 
fv i bnaaie M »*ai a conwtv*»nr. loughoei 
if.m r Hefiirt-iii in  wta» bmaihed the idea, we 
fceu . m uM J an agirtt&en* * 

tndnrd aTn fV » i,» p r^ n d  m i fmi 
aired fcohrii Gangi director of thr 
(u n n raeu 1 AuoikaUnn uf S r«  Ice). toU 
The .Saw l» l *tor7, *tl'» j.i.O a i rare of the 
V w r  g »*g to China 1* n iro e* fa n li it 
lar.udrtrd a rued unci J  lew "V i a h»w), et 

(11*40. Hr » *.***£• pe’ -itdh : llllpirt tn

ncreavngly, prrvatLrabon It bong teen at an 

altematree to the traditional pubfrtty run 
priton, offering a possible way to accommo­
date current cafii for incarceration wt»le keep­

ing pmon cott) down

*PrwaUrataon h esoraung by about 25 per­
cent to 30 percent a year,* ia*r t.h»r1o logan. a 

profettor of ux>oiogy at the Unr*emty of 
Connecticut. 'even llxxigh it h ltd only a imal 

percentage of the national total' Tt«r nunber of 
prti-atety n r  pmon (acrtf*) haj panped from lot 

than fve a decade ago to more than 30 today, 
according to a tfudy by Ihe Center foe law and 
Democracy n  Wathngton. DC The nervate) 
they h ew  ha-r incrraved frtm abort 7.000 a 

decade ago to fits iaider 50,000 today That 
nianber n ripected lo me to 65.000 by 1996 

'The pmate vector can do rt lett ripen- 
tnWy became rt) motna!*on n tn  tatty dher- 

rrt.*  ta«d *<hjrd Crane, an attorney m 
NadrWSe. Tenn. and former coumef foe the 
Urgnl pmon pnratirataon fam m the country. 
Corrections Corporation of Amenta

Crane argue) that bream* ihonwrj a pnrtr, n 
the crdy thryj that mar.m to tw vcm  prvate 
pmom are more IM / to be coil one and 

abAc todo mere w««h trt) money That r - f jn t r t  

hai proved x> peruuv>r that Cortr-bom 

Corporators row nan kxa prtiont <rt Teiat 
it hat mowed into tomrKtt weh the uate 

gowrvr*r.l pmm-urg to keep ccnii 10 pencrf 
twAowr pmoat itaie-iiat pnvon budget)

A recens pud/ by the Tenrtmvrf Centra* 
Aivrrrgfy acpean to uappun Crane t arga 
mem Ccmpamng Jwu tmAai pmom as rmgh- 

bo-vy South Camfna. both buft at the tame 

Ur e a»d each hcuung full over 1.000 
unr-airt—one pubAtf/ run, the ofher pniUf— 
the itudf comSaVd that the prna*a«/ nas 

pr«Mn cctt SI50.000 ketv a »ear n  cpeea'v«r,a< 
coibi (han rt) p jb k lourrttrpaci

hmtfuhd pmom r-Oir a*iO won high 
m a il e-. w ta»"nWaf» an-J <vt*l *?•>

caey g»xuw for wewlmg wrth inmatr) to 
rrttAie corrtet) and w n out comjrtaent and 
prcbutn- i beforr they lead to targe* anj »eme 
in n  Oradhf dftputa-i

Ve*if ttfK f.x  (irin-iT ehat peiia'e (*Mnaye 
itiera <an a!w ric».nd r r t t  r*t-.t,ne<i| to the 
g r i  t o u g h  J C p r ^ t h  rt » h a <  m r a m  t r c p r i  j  p m  

cnen aware erahd lor longer p»rtr«-h t f  in r  
'•fir i r-.̂ r* i*;v *«p  an *n»»̂ tr n  pi- w r ev

mnre eipemive it gel),* uid Chares A 

Thomat, eWrctor of the Pnvate Com ctcrj 
Department at the Unrvervty of Florida. *So i." 
that teme. I think pmratefy run pmom ca* 

respond in a note cott-effectne manner to 
get-tough movement.*

Thomat alto contend; that, at the get teve* 
mosienent proeAan more pmon lacAtm. p r > n  

management may aho be teen at a more stare 

aftemat/re vmpfy became *lhe pmate tectce "rti 
a much tma*er lag tane between the awa»eJ -v ::' 
a contract to txaid a rrw pmon and act-J *• 
openng rt. than the pubk vector doei On a-r* 

age. pmate pmom are up and n/nog m iX \ . '  

12 to 18 month), wh* rt may tale up to 3: 
month) lor the pubfk Kdor to do rt*

But Crane, among other pmatuaton i.re­
porter), oppovrt mexh of the new pm:* 
reform leg.daton comng from the lU tt) * 1 1 
a bad management devxe,* he u<J *11 se- 
take away thngt Ike TV and weight) and )*r:s- 
«g from an inmate, you’ve nientu?/ tne* 
everyfhng away from hm-and that rre i*8 
iNt penon o gomg to be a who*e lot h u c f : :  
controf*

Of cocrie. not everyone ayeet that f f . i  t 
pmom are the bett » i/  to go, or : .  
a gef lough movement. ScNrvtr w*th ” t 
A/nr wan Federation of Slate, Count/ 1- : 

i.irfK p it fmptoyeti tae/tt pr-ii'e pmem *:• 

thnri 'hgh emptoyre luncr»T« ritet * Sa :  

Sehmrtr 'That o crve cf the prtlati ih<* 1  
yoj do n thna about the bottom kne and u .* 
ing money too end up w<h a tanye nuhfce* 
(awterped emptoyeei et Ngh-ttmi job) •»*". 
are fregumtV leavng bee jut* pjfc(i< em pr, - 

ret get hrjher *»aget and bene* ‘x  they tm j t : 
p>» mth thewf fitn  m pmom langt*. «*h<h 1 
»n) e«p*nw.t c t*» t *

Ntrtnvor I ogam. ho<w.T». tfwrnt pw.nr 

pmcm can be both cost t + r " j> i  and touj*** 
"The tolrton *1 to m u* thngt mere l i '  t i  

but ncf nrcnuny more hanh.* he u d  * ' 
tou/irf pmon t r y  mean lot prtrtuiicn a*. 

parolr trei etnrrettonary irUane at cf w»-.; 
n o it *1 the drrctcrs d  mai.ng the ryi‘ r~ 
more t»r and comrrtenf. thm pmtte prtv̂ * t 
are a berjr w*/ to 90 becaave one cf the t-*.r.;i 
they are m»a ccrwrrrwd afwrt n hai'rsg thr.;-. 
run imsi-r-’ .y the/ prcied that thr/ ; j- 
ty iw ^ v *>t*rxA rwrtrg the pmcrwn to 
wTnth i» a pr»<?» rhper*jr*« lhrsg ’



supporting ihr death penalty and other hard line positions.'
New York's new sentencing legislation. which patted both houtet 

b>' overwhelming margins In June, rcdlrectt non/If lent, drug-addlct- 
rd Inmatet to treatment prograrnt. In the procr,i, It will (rrc up at 
Iratt 3,00) prlton bedt annually, making It virtually certain now that 
violent otfrndert will lw Imprltoned.

In North Carolina, concern! about priton overcrowding and Inrdget 
tmtting prompted the General Aiternbly Utt year to patt a meature fry 
ReprnentAtltT Phil fladdour that balance! ihe number of people sen- 
trncrd to prlton with the actual number of available prlvon bed tpacet 
Utlng a ’ felony puntihmrnt chart,' |udgrs under the new legltlation 
determine. among other thing!, the sertouuicss of a convicts crime, 
hit patt criminal record and then how much prlton tpace It available.

Now in North Carolina, violent and repeal offrndert are automat­
ically incarcerated, while hrvt and tetond ofiendert who committed 
certain nonviolent (elonlct might be given impended lenience! If 
they compleie tuch alternative punlthment at boot camp, home 
arrttt or inicntlve probation 

Haddour-lronically defeated In I9df by an opponent who por­
trayed him at toft on cilme—said hit mca.urc wat an attempt to pun- 
»th violent offendett while keeping an eye on ming prlton cottt. 
'Once you hate the drcttion Hut hrtt-degree murder tt at the top 
and way down at the bottom tt an infraction like Jaywalking, wiih a 
lot of null in between, you can rank crimes according lo thru sett- 
outncit and then tee how much prtton tpace you have left.* he said 

Similar piciumpttvr wntencing rulet. whkh ate nicntlally devxrs 
to gain (ontrnl over the nations rapidly ncalating prtum popula-

Horn, have been enacted In 17 other State!
But Charlc! Logan, a professor of sociology at the University of 

Connection and Author of Pmufc M o m —Coru and Proi thlnki the 
Hates can affotd to build more ptiiont and houie Inmalet longer If 
(hey adopt what he called a *coit benefit analysis frame."

'There should be with prlton [wllcy an citimatlon of the cottt and 
payolft,' logan explained. ’ But that doct not ncccsvawy mean that 
you would have lest use ol prltont It might mean Inttead that the ttaics 
limply w ill become more cautlout In utlng their prltont loo broadly *

DIVERGENT VIEWS ON TOUCH TIME 
There are, of coune. widely divergent view t on ihe witdom of mak­

ing prlton Ilf-* harder and longer, even for (he mott dangerout con- 
vlclt Many lawmaker!, alarmed over what they tee at rising crime 
ratct In their own dittrictt. believe pmom thould be at brutal at pot- 
tlble The people who run the privom want happy prisoners I want 
piitonen to be so miserable that they won t even think of comm; 
back.' uld Reprctcntallvr Matk Mdnnit of Mlttfttlppl. where law­
makers lair year In a tpccUl session voted to prohibit inmatet from 
pottestlng ot using weight equipment, compact dttc players and tele­
visions among other llemi lawmakers alto apptoved a measure 
requiring Inmates to wear itrtped uniform! with the word 'convict 
showing clearly on tlieir tucks 

O llicti believe the 'get-tough' prison reform approach It a smoke 
Kreen that only hide! a bigger probfem thal Ihe states simply cannc: 
afford—more and more pmonrn and prltont *1 think you fuse to 
wonder at tome point where II ti all going to end.' u lJ  jennl 

Gatniboiough, a spokeswoman lo t the 
National Triton Protect ol Ihr American Civil 
Liberties Union, who briltvrs states should 
concentrate more on •Uernativet to pmon 
we |utt keep packing ’hem in or do we try to 
find some tort of alternative’  Surrlv. any ratio­
nal person can we that the present trrndi urn 
ply can't continue.'

Jim Condoles, executive director of the 
Amcrkan Correctional Avwxulton. think i thr 
only way to approach pmon tivuei todav it 
compctfwr.uvtfy. taking into conudrration the 
ven.umm of an inmate's crime and Ihe proba- 
We effecti of both increased pumthmm: and 
tougher prison time arsJ ichiNlitatlon 'I I  you 
don't include it  her things in yout approach 
things like education anJ skills elaises or ever 
drug rehabilitation, then you're not taking a 
balanced approach and It it going to show in 
the mutts-prtton vsokmcr. whkh n cosrb iu 
the ttatr. and a much higher rate of rrcidmim 
*»h .h  tt a.toexpemise.* Gocsdoiei u-d 

Tllman BoVip. a Colorado senator who inrro 
dueed a Nil taking aw ay privileges from tnmitrs 
who file (tlvuiout lawsuits, thinks prtsoni will 
f«r<i<ne more tcsetr places brcauie of a growing 
perception among the pubfk that vsoiencr and 
crime are wucse than beteee 'There tt a concern 
that * nme it cur of conrtuf and that thr people 
tnpwuW f t-M It fume l»  prtum and tne the

/ m  1
Soca/’/ r r  fo  S$eac/crr l/0&ee/e/)&
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luniM lN IISC Divchution: LlGULAIIVt LlaDUJ ON THC Fa&NT Lists 

ftuu jutr 7-9, 1996 • Washington, D.C.

Law vpnng 150 k g u ln .c  leaden Han now to attend NCSlA prrm*r 

gxthcrrd lor thr 1995 trader to Leader event dor legislative leaden. v»nh
k J  ^  i *• y  1

Meeting, and many called it the hev opportunities to meet President 

meeting they hid ever at'enied ‘ inion, lop congressional leaders and

.v  admtnturauon o fk u is . to team. 

The 1996 I cadcr lo I cadei Meeting u> corner, to iliape Icdcral decisions 

promotes to he even nvorr cxn ttr.£ ’ u *  j £  4  1  *

vruh the added impetus ol the fall WVth mare legislatures assuming moew 

ckctuxtt and the unm oved tens-on rDfonuhLry and uuh the stale Icdcral 

hct uten the agrndai ol Congress and sywrn xt a'cnttotl juncture. you rannt
la 1 - r>

the ptnadcnt afloni fo miss this vual netting

ron m o c i iMtoawutrtoN can  m ic m a ji aiao .
CABl T U IM tiN O  OB BU I WABfN AT ( 3 0 3 )  A 3 4 -S 4 0 0 .



Rood life.” said the Coloiado Republican, whose measure was over­
whelmingly approved by the legislature lad spring. 'It Is now up to us 
as lawmakers to address those concerns and see what needs to be 
Improved upon or taken away or |ust changed. *

Legislatures In more th*n a dozen s.atcs Including Arizona. 
MttthUjrpi. Texas. California and Mkhigan have pawed or Introduced 
measures reducing prisoner access to weight lifting equipment, lelol- 
Hon and telephones In this eft >ci. though, the states may be taking their 
rue from federally managed j'rtsons. According to a 
recent survey conducted by the Corrections 
Compmdmm. roughly 60 percent of all federal pm- 
ont hasr eliminated some pmon privileges. ■

That survey. In fact, showed that state prison 
systems In Oregon. Texas Kansas and Utah have 
even banned smoking In theit facilities while 
California, Idaho, Michigan. Oklahoma and 
South Dakota base restricted smoking to desig­
nated areas of prison property.

And nearly a l federal and suie [tenons are being 
affected this star try the kns of fVU grants tor prison* n 
who want to u i*  ooOrgr classes In 1994. moer than 
28000 inmates recrntd such grants nationally foe 
programs tn paralegal training ami computet icttmof • 
ryy This srar. as pan of Prmknt Clinton's Omnixn 
Crtme Bsflof 1994. that huvUtg fus dzkxl up and mosi 
of the prtyrams tn the prisms lust ended 

Ism  in Alabama, where the cham gangs would 
seem tn oriet lire ultimate 'get tough* sofutkxi. new 
poUy rt designed to make Ur as unpleasant as pens*- 
hie 'kVe work thev men 12 fwun a day, 60 hours a 
* m  and they hast to do it.' sard Cummmfcmrr 
[ones 'And dunng that tune tho hase rv.or of the 
pmsleto enwsrd by the othet pnv.nm—no tries;- 
ikon. no telephone, no tud-rthiU. no stsnoes *

Jonrs also thinks hn get tough approach coukl 
pe.rsr to hr ro w  econcntt al Ahead)', through soil 
lasrfts and scaled<Aw<u pevsgramv faors rsruraJn 
that he s reduced the Jmage cents pel pmonct tn 
Alabama hem J9.VOO in I9M »u J9.CD3 this srar. 
wfuh ti substantially lowei than thr rut)r«ul per 
trur.rte cott ef afwut J|M »n ’ And I Hunk w* cancel 
it dc»»n to atout W VD tn 1996* he added 

But no< all states want to dupbeate Alabama * 
eumpie Pnwes officials worry wfsal Ihe rffests r l 
harder tune might t«e frcw* a management penpec- 
trsr t»m wsthln Alabama there in  ppoutaon "kvr 
are nght now no thr serge of a major not.' u d  
Alabama Frym ertim e John Reyns 'And tt tint 
just the pet* *xts who azr angry T V  stall woe km 
n r  also cicmor aiczfxi Thr> arc tsrtng ordered lo push 
and (v ih  c m  ihouyft thrs knew* u cnaU trsulr in 
sv-uerxt that will hurt them too *
Mill <«hrn wv>ny that itate spending on prisons 

shews rv<) end ui sight 'Wecan coeitmur i.» move 
in this djeciMNt. but. if we we hase to tra'-uf 
U is gsnrig locust ns ' f  and rtvisrr.' saad Prcfntcw 
login 'He fuse to he Hilling to make a large

commitment that we may not see any benefits from In a long time.* 
Cut In the absence of any other sure solutions, that commitment 

may ptose easier to nuke than many Imagine. 'If anyone has a le t­
ter approach to all of this than we do. I srish he’d come fonvard— 
because none of us has a perfect solution.* said Mdnnli of 
Mississippi. 'IVe'tc just trying t0 battle cttme the best way we know 
how by showing that If you're going lo commit a crime, you're going 
to hasr to pay for It I don't know any othet way to go about It.* •

D o l l a r  for Do l l a r ,  I lo u r  for  H o u r ,  Pat ient  for  Patient. . .

NURSES ARE 
AMERICAS BEST 
HEALTH CARE 

VALUE.
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I ii ul I tu Lion TV Cable VCR Books
flth Avciuio dayrooms no no 5
Anvil Mountain dayrooms yos (b a s ic ) * no no l im it

Cook In le t  P ro t r la L  rinyrooms no no 5
Fairbanks day rooms ( Immj+o-H- iM yos (bne lc )* no G
lliland Mountain honor status IIO no l im it  vai
Kotchlknn dayrooms yos (b a s ic ) * no G
Lemon Creek Aay** Tjuy own yos (prom) no 10
Matsu I’ r o t r l a l dayrooms no no
Palmar (medium) honor ntntun no yos vnr ios
Palmer (minimum) buy own ycb (proin) yos v a r ie s
Spring Crook yes oan you (b a s ic ) * no 10
If 11 rt wood yos ovjr\ yea (prom) no no l im it
ttV Prut r i a l UV dayrooms IIO no 5

YKCC (Be the l ) <f# bay rdome yen (b a a lc )* no 5

* Ladle cable In ujud at those u ltcu bocntse broadcast tv la o l lhor unnvn1)nblo

unable lo ponotrato tho s t ru c tu re  of the f a c i l i t y .

MB: Ono lnmnlu at PCC has hio own tv by court order.

Ua^ulI noa 

5

no l i m i t

5

5
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t!a u;;i j ,b n * r : i i B 2 m  w i n ' i n r a * ' - »  1*4^ T n f r* r .P !* .3 » w iH ? C T * - rn i  **rn8 FRIED EQQB U TURKEY MAM R MAIM BROWN POTATOES U COCO CCniLAC K COFFEE x TEA ff MAX■ toait v/DDnenV FRESH rn\AT a  JtlLY

1 OL S «.4 cm.I «*.
> CM.t M.1 m. • P*

TSS
aaIM
ttltna«
J L

POTATO SOUP *TUTVLEY SALAMI S CHEESE SANDWICH POTATO BALAO TOMATO /ONION /LETTUCE OEVSRAOC CRACXEni .
»•

S m.

1 mm.t CM.f a.

••
1

BEEF ROUND MASHED POTATOES NATURAL ORAVY GREEN BEANS SALAD PAR • /DRESSING BREAD S MUTTER PEACH COBBLER OrYERAOE

S SL• mm.• mm.4 mm.4 ML 1 M.
5 m.

jvhM 0 REAM CD OSIP • «L TH VEOETABLE BOUP S a. BEE? TACO la .ft BISCUITS 1 «. ato TUTKKY via KINO I a* SURRITO 1 a.H HABH BROWN POTATOES 4 OF I N DUTTEITE0 NOOOLES S/4 ep OPANISH NCC IB .U MOT CtnCAL S CM. IM TOSS SALAD •/OMSSING 4 tL REFRIED BEANS 4 MLjv COFFEE x TEA • ■ntAo a duttrr a w. # *• 4 a.
S ikftL* S M III OATMCAL COOKIES a a. HIISAC S BUTTER IEflt FRESH FRUIT T m. aa BEVERAGE « a. • Chillsd .1* 1 UBS i a.
I  *

cRAcxens 1 a. MTYERAQF. >\ S a.
# TillT. SCRAMBLED FOOB I a. ito CHICKEN moe BOUP S OL OARED FISH FXLET 1 Ot.11 BACON 1 x. IN SLOPPY JOEONAOUN j MACARONI S CHEESE 4 x.■; MA8M DROWN POTATOES aoa FRENCH FRIES -  • — — 4-a c _ . . Stsnmod • X-EpSTBOUS 4 x. ----» COLO CCnCAL 1 M. IN TOSS BALAO •/DRESSING 4 a. SALAD OAR • /DRESSING 4 a. •
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III*W PANCAXPS S M. 1*0 PINTO REAM BOUP a a. SPAGHETTI v/MCAT SAUCE t a.1, STRUP I.f CMT S4 CHiESEounaan on a sup 1 X BROCCOLI 4 ML0 POPK SAUSAGE r cm. aio FRENCH FRIES 4 a. ttARUC BREAD I a.H MOT CEREAL. > CM. IS4 TOMATO /ONION AETTUCC 1 OL HALAU BAR v/ORESSINO 4 OLK COFFEE w 1EA enowNtis 1 a. CHEEBE CAKE m/TOPPTNO I a. 2?t  Unj< • ot III OEVERAOE 1 OL DCVERAGS • ML0 frcsmfruit 1 a. aa CRACKERS ■ a.•
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FISCAL NOTE
STATE OF ALASKA
1996 LEGISLATIVE SESSION

Bill Version: CS 5& 17  7 £TU£))
] (S) Publish P i le :  3  -  iC

R tv in o n  Date
Title:
hendouns.‘

2/28/96____________________________________
•An A d  10 P«rm.M 10 Carry concealed

Dept AHected
]BRU __
Component:

Department q1 U w
Criminal Dtvnipn
Criminal Division

Sporuor:
Requester:

Stfntpr G'een
Senate Jud'Ciary Committee

Expnndltures/Revenuet

COMPONENT SERIAL NO. 

(Thousands of Dollars)

-206?

OPERATINO EXPENDITURES FY 97 FY 98 FY 99 ™ oo FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPEAATWQ . 9 9 . 0 0 o o 0-9 . .  9 0 9,0

CAPITAL EXPENDITURES
ICKANOE IN REVLNUErT

1002 Federal Receipt* 
>003 GF Match
1004 GF
1005 GF/Program Rece-pt*
1006 GF/MKTIA 
Qtncr
total 0 0 .  0 0. 0 0 0 0 0 9 0 9

Estimate o l any current y u r (FY98) coet: * 0 0 .

FULLTIME 0 0 OQ 0 0 0 0 0 0 o c
PART-TIME
TEMPORARY

AN ALYSIS. tAttach i  separate page il neceiu ry i

C SSB  1 7 7  IJUO ) amends A laska's law s concerning concealed handguns to remove many o f the existing p laces 
from  the list o f places where a permitted person is prohibited from possessing a deadly weapon, and to  lo o sen  
existing concealed handgun eligibility, application, and Qualification requirements The b<U will not h a s t  a fisca l 
impact on the Department o f Law.

P»epa»ed by 
D»«iS*on

d L  &
S M 'S 1 » lflrtkP«K l
A»ruiM im  ,«  Vtr»<M

Approved ty 
Agency

ptone
Date J L U 3 1 .

PtM nf-an; qi
o » t«  m m .

PR(PAR(R TO PROVtDC ALL DiSTA»#UTlON COPUS TO QOVIANOR S LIO'SLA’ rv i OM lC I 
r»< sn<«i.u* j H'<n v i ' ee* t*«e Oi-i'*1* 4 • L»?***<« 0**<«

H i .  1 0 1 ^ i i ' im  m C M  Page S •< t



FISCAL NOTE

Revition Data: ____________________
Title: 
handgun*

STATE OF ALASKA
1996 LEGISLATIVE SESSION

No. 5

ill Version: CS 5 5  i ' l l  / A p

(S) Publl'h D aft: 3 - Jit'91ft
An act renting lo permit* lo carry concealed

Oapl. Affected
‘ b b u - '
Component

Correction*

Spon»or: 
Regutaler:

Senator Graan
Sanata Stata Affairs Committee

E xpandlturta/R ovenuoi

COMPONENT SERIAL NO. 

(Thousands of Dollars)

*0694

OPERATINO EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
GRANTS. CLAIM S
MISCELLANEOUS
TOTAL OPERATINO 0 0 0.0 0 0 0.0 0.0 0.0

C A H TA l EXPENDITURES 1 1 1

CHANGE IN REVENUES 1 1 1 1 1 1 1

FUND SOURCE iThouaend* of OoUen)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prog/em Receipt*
1006 GF/MHTLA
Othor
TOTAL 0 0 0.0 0 0 0 0 0.0 0 0

Ejtfcnat* of any current yea/ IFY96I coet: 1 0 0

POSm ONS
FULL TIME 
PART-TIME 
TEMPORARY

O lfKe of the C o n v f .i iw

Aoproved by Com/n.ai-oner M lLw iie  j i i . l V n. W  Mergaret Pufl*
Agerxt LjOef anmon

465-4652 
1/22 96

1/22/96

PAEPARiR TO PROVIOf A U  0«STA18UT>0N CO PIIS TO OOVtANOR * HOtSLATTVl OFHCf 
f «  \r\*m  «.• w*>ut«n r ia m ta n  ( i l  tf* Governor I lef**«i**« Orr<m

A*. 1 » -1 * 1  94*1*4 »>WOM



FISCAL NOTE

Revision Date: 3/27/96____________________________________________
Title: ‘ An Act relating to pcrmns to carry concealed
handguns...possession pt firearms on state femes.*______________
Sponsor 
Reguester:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

B IL L  NO. C SSB  1 7 7  (FIN)

Dept. Affected
[flRU: __
Component:

Department ot Law 
Cnmirui Division 
Criminal Division

Senator Green
Senate Finance Committee COMPONENT SERIAL NO. i m

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
t o t a l  OPERATING 0.0 0 0 0.0 0.0 0 0 0 0

CAPfTAL EXPENDITURES

CHANGE IN REVENUES I

FUND SOURCE (Thousands 0< DoHarsl
1002 Federal Receipt*
1003 GF Match
100A GF
1005 GF/Progiam Receipts
1006 GFiMHTIA
Other
t o t a l 0 0 0.0 0 0 0 0 0.0 0 0

Exttmata of any currant yeer (FY96I cort: S 0.0

posm oNS
FULLTIM E 0 01 0 0 0 0 9 0 0  0 0 0
PART-TIME
TEMPORARY I

ANALYSIS: (Attach a separate page it necessary!

C SS6 1 7 7  (FINI amends A laska ’ s law s concerning concealed handguns to remove many o f the existing 
places from  tho list of p laces where a permitted person is prohibited from  possessing a dead ly w eapon , and to 
loosen existing concealed handgun eligibility, application, and qualification requirements. This ve rsion  o f SB  177  
adds a section that includes and spells out the restrictions fo r possessing a firearm  aboard a vesse l o f the A laska 
Manne H ighway System  to con fo rm  to existing practice. This bill will not have a M ea l impact fo r the 
Oepaoment o f Law .

Prepared By
Drvil'On

of-
1 P ra v tL

AdnwMtrapvg Se>v<:«iJy« i

Aporoved By C om m jj^ i/v^  
Agency ______

i •• 7 > = W /
6 ;te«h0. A n c flty  General______

DfpenmffM c ' n>y

Phone: <66  367?
Oel«  l U l i i l .

Date

PRtPAJtiR  TO PROVIOC ALL DtST AULfT ION COPIES TO OOVERNOR S LEGlSLATfVE OrriCt 
r«  i»nN i eiixevM r1 »•♦«»•»♦« <•* in  o*««<n<'i iie w i» n  ohu*

10‘sai »•**«• f i oea 1*111 1



r iO O M L  (XU  I fc,

Revision Date Apnl 10, 1996____________________
Till# * An Act relating to permits lo carry conceded

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO: CSSB 177(FIN) am

handguns*

Dept Affected 
BRU
Component

.Eufrlic.Saiflty.
Sponsor
Requestor

Senator Green
AST and OPS State**de Suppon______
Qetachments and AX Cnmmal Records 
end identification

S Rules COMPONENT SERIAL NO. 799 end 1190

flPFRATlNQ FY <37 FYM FY <M fy  nn fy  ni fy  n?
PFRSONAL SFRVICFS I
TRAVFI
CCNTRACTtlAi
SUPPI IPS
FOUIPMFNT
! Atin A STRUCTURES
GRANTS Cl AIMS
V.lSCFll ANFOUS i
TntAl OPF RATING 0 0 _Q 0 0 0 I
c a p i t a i  F X P F N n m if lF s 0  I 0 0 0 0 0

chamoc im n c w e u c a t  j
I w w i i  Coe* 0 0 0 0 0 0

FUNOtNQ: (Thousands o f P o lle rs )
’003 Perioral Ronmrt* 1
IftOS OF Ualrh
IflM fiF
10M  GF/Prngrem Renur** 147 41 447 41 I f47 41 147 41 147 41 (47 4 j
100rt GF/MMTIA 1
flttlPf J
TOTAI j

Estimate of current year (FY 96) impact S ,

Ft It 1 .T1UF
PAflT.TIMF
T F U P O R A R Y ------------ 1

ANALYSIS (Attach a separate page if necessary ) 
See attached analysis

Prepared 0y 
D.vson

Lt Dan lo * a e n  end Frane Aren
A)as*a State Troopers____________________________

Approved by Comm ss-oner 
Agency

Phone 465SSC3 799-3691
Date Apnl 10 1996

Rpnaid L Cc.e Dept ot Pv.o*c Safety
0 « . 'iUM

PREPA R ER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEOISLATTVE OFFICE

For tuhfer c . t irb v td *  n'cnret on ce 1 tn# Governors Leg s aive 0 *< e Page 1 of 2



STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO: CSSB 177(FIN) am

Revision Cat* Apnl 10, *999_______________________ Dept Affected Pub lic  S a fe ty

The efToct o f this legislation will be to Imrt lh« Program  Receipts authority to a maximum o f $ 99  per initial 
perm it The cost o f providing the requred background chocks. including the processing o f fingerprint checks 
though the FRi and the State o f Alaska by the Alaska Cnmmaf Records & Identification Section, is S59 Under 
this bt! per permit is a l  that tho AST Permits Section would have available to process the applications

The A laska Concealed Handgin Permitting process was m ended to be self-supporting and not to 
negatively m pact the Division of Alaska S late Trooper's basic law enforcement function It is anticipated that 
this program  w4 continue to be self-supporting at the $99 fee estabfcshed in the Ml.
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HOUSE CS FOR CS FOR SENATE B IL L  NO. 177( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION
BY
OfTcrtd:
Referred:

Spotuorti): SENATORS GREEN. lUJford. Taylor. Donley 
REPRESENTATIVES Kcily, Kobrins

A B ILL  

FOR AN ACT ENTITLED 

"An Acl relating lo permits to carry concealed handguns; and relating lo

possession o f firearms on stale ferries."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

• Section 1. AS 11.61.210 is amended by adding a new subsection to read:
(c ) In a prosecution under (a)(7) o f this section, it is an affirmative defense

that the defendant, at the lime of possession, was the holder of a valid pctmit to carry
a concealed handgun under AS 18 65.700 • 18 65 790. the deadly weapon was j  

concealed handgun as defined in AS 18 65 790. and the possession
(1) occurred within a propelled vehicle, other than a school bus. and 

the defendant did not cut the propelled vehicle, and
(2 ) did not occur in a municipality or established village in which (he 

possession o f a concealed handgun is prohibited under AS 18 65.780 • 18 65.785
* See. 2. AS 11 61 220tb) is amended to read

(b) In a prosecution under UK I) o f this section, it is an affirmative defense

WORK DRAFT WORK DRAFT WORK DRAFT

• |.  IICS C&SB I77( )
f r r *  r » i t  i s € U 7 t o  r t r r  t A i m r t s i



1 [I that the defendant, at the time of possession, was

2 (1) in the defendant's dwelling or on land owned or leased by the

3 defendant appurtenant to the dwelling;

4 j (2) actually engaged in lawful hunting, fishing, trapping, or other lawful

5 I outdoor activity that necessarily involves the carrying of a weapon for personal
6 protection; (OR)

7 (3) the holder of a valid permit to carry a concealed handgun under

8 AS 18.65.700 - 18.65.790, the deadly weapon concealed was a concealed handgun as

9 defined in AS 18.65.790. and the possession did not occur in a municipality or

10 established village in which the possession of concealed handguns is prohibited under

11 I AS 18.65.780 - 18.65.785L2T

12 | (j]_lhc.hQldcr_of a >alid_pennlUQ. carry a concealed handgun

13 issucd_bsLRQQthcr stale if (he stale that Issued the permit allows persons holding 

permits.issucd-Undcr-AS.-llL45.ZQQ ? 18,65,790 to carry a concealed handgun In 

liul stale,as determined hr lb? Pgpanmtm Qtfu b lk  SafrlY> and

(A) the deadly weapon concealed was a concealed handgun 

as defined In AS 18.65.790; and

(ii) the. possession did not occur In a municipality or

established village In which Ihe possession of concealed handguns Is 

prohibited under AS 18.65,780 • 18,65.785 

• See. 3. AS 1 1.61.220(d) is amended to read;

(d) In a prosecution under (a)(2) of this section, it is

LL)_an. afllrmali>c dcfcnse_lhat lhe defendant, at the time of 

possessions as. the holder of a >aild permit lo carrr a concealed handgun under 

AS m5.?QQ^18.65.7PQ. the loaded firearm *ai a concealed handgun as defined 

in AS l& 65Jflh  thc defendant did not consume an intoxicating liquor at the place 

where the possession occurred and diJ not have more than 004 percent by weight 

of alcohol in the person's blood, more than 40 milligrams of alcohol ner 100 

mlHl£raim.aJLhlgasL-Qi.jP5ie than Q.M aram of alcohol per 210tcn_oJLlhr 

person's breath, as determined by a chemical tot taken within four hours after 

the_olIenst_was_efinimilted*jnd ihe.posvesiiwi did noU>«ur_iajLniunitliMliIi_9C

WORK DRAFT WORK DRAFT 'WORK DRAFT

l i e s  C S S 8  IT7< > .2 .
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1 II established village In which the possession of concealed handguns is prohibited
2 under AS 18,65,780 • 18,65,785:

3 ( i )  a defense that the defendant, at the lime o f possession, was an
4 busincss.mmi.srs
5 (A) 1(1) ON BUSINESS PREMISES) owned by or leased by the
6 defendant; or
7 (HI ((2) ON BUSINESS PREMISES) in the course of the
8 defendant's employment for the owner or lessee of those premises.
9 • See. 4. AS 11.61.220 is amended by adding a new subsection to read;

10 (h ) When the holdc. o f a valid permit to carry a concealed handgun under
11 AS 18.65.700 • 18.65.790 is charged by a peace officer or arrested for violating (a)(2)
12 J o f this section, the holder may request the peace officer to conduct a blood or breath
13 * test, at the expense of die holder, to determine the holder's blood alcohol level for use
14 under (d )(1 ) o f this section.
15 * See. 5. AS 18.65.700(a) is amended to read:
16 I (a ) The department shall issue a permit to carry a concealed handgun to a
17 j person who
18 ( I )  applies in person at an office o f the Alaska State Troopers;
19 (2 ) qualifies under AS 18 65.705;
20 (3 ) submits a completed application on a form provided by the
21 [ department, that provides the information required under AS 18.65.705 and 18.65.710
22 i and is executed under oath; with each applkflllpn_-fQnn-flrQvld« l by li lt
23 department, the department shall provide a c o p y  o f the state laws and regulations
24 relating to concealed handguns;
25 (4) submits two complete vets o f fingerprints on federal bureau o f
26 investigation approved fingerprint cards that axe of sufficient quality so that the
27 fingerprints may be proces ed. the fingerprints must be taken by a person, group, or
28 agency approved by the department: the department shall maintain a list of persons.
29 groups, or agencies approved to take fingerprints and shall provide the list to the
30 public upon request;
31 (5 ) submits evidence o f competence with handguns xs provided in

WORK DRAFT WORK DRAFT WORK DRAFT
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AS 18.65.715;
(6 ) provides two frontal view color photographs o f the person taken 

within the preceding 30 days that include the head and shoulders o f the person and arc 
o f a size specified by the department;

(7 ) shows a valid Alaska driver's license or identification card at the 
time o f application;

(8) docs not suffer a physical infirmity that prevents the safe handling 
o f a handgun;and

(9) pays die application fee required by AS 18.65.720.
• See. 6. AS 18.65.700(b) is amended to read:

(b) The department shall either approve "r reject an application for a permit 
to carry a concealed handgun under fa) o f this section within 20 [15) days o f receipt 
o f [PERM IT ELIG IBILITY INFORMATION FROM THE FEDERAL BUREAU OF 
INVESTIGATION OR OTHER AGENCY NECESSARY TO MAKE A 
DETERMINATION CONCERNING) the application. [THE DEPARTMENT SHALL 
REQUEST PERMIT ELIG IBILITY INFORMATION UNDER THIS SUBSECTION 
W ITHIN FIVE DAYS OF THE RECEIPT OF THE APPLICATION.) The department 
shall notify the applicant in writing o f the reason for a rejection.

• See. 7. AS 18.65.705 is amended to read:
Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is 

qualified to receive and hold a permit to cany a concealed handgun if the person
(1 ) is 21 years of age or older,
(2) ts eligible to own or possess a firearm under the laws o f this state 

and under federal law;
(3 ) has not been convicted of and is not currently charged under a 

complaint, information, indictment, or presentment with a felony under the laws of this 
state or a similar law of another jurisdiction.

(4) has not been convicted, within the five years immediately prrccdmg 
the application, of. and is not currently charged under a complaint, information, 
indictment, or presentment wiih. any o f tne following misdemeanor offenses or similar 
laws o f another jurisdiction:

WORK DRAFT WORK DRAFT WORK DRAFT
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1

2
3
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29

30

31

(A) AS 11.41.230. 11.41.250, 11.41.270;
(B ) AS 11.46.315. 11.46.320. 11.46.330. 11.46.430, 11.46.484;
(C) AS 11.51.130;
(D ) AS 11.56.330, 11.56.340. former AS 11.56.350, 11.56.380.

I I  56.545. 11.56.700. 11.56.710. 11.56.740, 11.56.780. 11.56.790. 11.56.800.
11.56.805;

(E) AS 11.61.110, 11.61.120. 11.61.210. 11.61.220. 11.61.240;
or

(F) AS 11.71.050. 11.71.060;
(5 ) has not been convicted o f two or more class A misdemeanors of 

this state or similar laws o f another jurisdiction within the five years immediately 
preceding the application;

(6) has not within the 10 years immediately preceding the application 
been adjudicated a delinquent for a felony offense o f this state or another jurisdiction;

(7 ) is not now suffenng. and has not within the five yean immediately 
preceding the application suffered, from a mental illness as defined in AS 47.30.915;

(8) has not been adjudicated as mentally incapacitated by a court o f this 
state, another state, territory, or jurisdiction, or o f the United States, unless the 
guardianship or similar arrangement has been closed or terminated and five years have 
elapsed since the closure or other termination;

(9 ) is a resident of the state and has been for the 90 davs (ONE 
YEAR) immediately preceding the application for a permit;

(10) has not keen discharged from the armed forces o f the United 
States under dishonorable conditions;

(11) is not an alien who is residing in the United States illegally or a 
former citizen o f the United States who has renounced the person's citizenship;

(12) is not an unlawful user of. or addicted to. a controlled substmcc;
(13) is not now the subject of an injunction under AS 25 35 010 • 

25.35.020 unless the injunction has been dissolved or has expired;
( |4 )  is not now in and has not in the three years immcdiaicly preceding 

the application been ordered by a coun to complete an alcohol trca;ment program.

WORK DRAFT WORK DRAFT WORK DRAFT

•5- IICS CSS 11 I77( )
l i t * I t  i c t i r r t s  r i x r  m ack x tm v I



1 (15) is not now in and has not in the three years immediately preceding
2 the application entered a substance abuse treatment program; and
3 (16) has demonstrated competence with handguns as provided in
4 AS 18.65.715.

5 • Sec. 8. AS 18.65.710(a)(3) is amended to read:
6 (3) a statement that the applicant has been furnished with a copy o f ih t
7 state laws and regulations relating to concealed handguns (AS 18.65.700 -
8 18.65.790], has read those sections, and understands them;
9 * See. 9. AS 18.65.715 is amended by adding a new subsection to read:

10 j (e) Notwithstanding (a) o f this section, an honorably retired peace officer who
11 ; applies for a permit to carry a concealed handgun within one year o f the officer's
12 retirement shall be presumed by the department to have satisfied the demonstration o f
13 competency required o f an applicant for a permit. A demonstration o f competency
14 . under this section for an honorably retired peace officer
15 ! (1 ) is for any action type or caliber;
16 (2 ) only applies to the initial demonstration o f competency; to renew
17 a concealed handgun permit, an honorably retired peace officer must demonstrate
18 competency as provided in (b) o f this section.
19 • Sec. 10. AS 18 65.720 is amended to read:
20 See. 18.65.720. FEES. The department shall charge a nonrcfundable fee for
21 , the processing o f the application for and initial issuance o f a permit, renewal o f a
22 permit, or replacement o f a permit. The fees shall be set by regulation and must be
23 based on the actual costs incurred by the department. However, the fee for the

24 processing o f an application and initial issuance o f a permit may not exceed S22
25 • (SI25] and the fee for renewal of a permit or replacement of a permit may r.ot exceed 

m  (560).

• See. 11. AS IS 65.755(a) is amended to read:

(a) A permittee may not cany a concealed handgun into o r possess a
cQDtcflltd.-handgun »ilhin

(1) a law enforcement or correctional facility;

(2) or on school grounds or a school bus oth-r than while In a
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propelled vehicle other than a school bus, andJhc permittee does not exit the 
vehicle: in ihis paragraph, "school grounds" has the meaning given in AS 11.71.900;

(3) a courthouse or a courtroom of this state, unless the permittee
(A ) is a judge; or
(B ) has been authorized to possess a concealed handgun by a 

judge presiding at that courthouse or courtroom;
(4) [A BUILDING HOUSING ONLY STATE OR FEDERAL 

OFFICES OR THE OFFICES OF A POLITICAL SUBDIVISION OF THE STATE. 
EXCEPT AS AUTHORIZED UNDER (3) OF THIS SUBSECTION;

(5 ) AN OFFICE OF THE STATE. FEDERAL GOVERNMENT. OR 
OF A POLITICAL SUBDIVISION OF THE STATE THAT IS NOT LOCATED IN 
A BU ILD ING DESCRIBED IN (4 ) OF THIS SUBSECTION;

(6 ) A PASSENGER LOADING OR UNLOADING AREA OF AN 
AIRLINE TERMINAL;

(7 )] a vessel o f the Alaska marine highway system as prohibited by
AS

(5 ) ((8)1 a facility providing services to victims of domestic violence 
or sexual assault;

16} ((9)) a residence other tto»n l h* penrM e^ iie s id rag i-un lraL lh s 
permittee has first obtained the express permission to bring a concealed handgun 
into the residence from an adult residing there [WHERE NOTICE THAT 
CARRYING A CONCEALED HANDGUN IS PROHIBITED HAS BEEN GIVEN BY 
THE POSTING OF A CONSPICUOUS NOTICE OR BY ORAL STATEMENT BY 
THE RESIDENT TO THE PERMITTEE];

(7 ) ((10)] a facility or meeting o f a business, charitable, or other 
organization or entity where notice that carrying a concealed handgun is prohibited his 
been given by the posting o f conspicuous notice:

ISJ [(H)] a (FINANCIAL INSTITUTION; IN THIS PARAGRAPH. 
-FINANCIAL INSTITUTION" MEANS A BANK. SAVINGS BANK. SAVINGS 
ASSOCIATION. CREDIT UNION. OR OTHER INSTITUTION REGULATED BY 
THE DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

WORK DRAFT WORK DRAFT WORK DRAFT
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UNDER AS 06;
(12) ANOTHER] place where the possession of a deadly weapon or 

firearm is prohibited by federal law; or
(9) ((13)] a municipality or established village that has prohibited the 

possession o f concealed handguns by a permit under AS 18.65.780 - 18.65.785.
• See. 12. AS 18.65.755(c) is amended to read:

(c) In addition to any other penalty provided by law, a person who violates (a} 
Of th;. section is guilty o f a violation punishable as provided In AS 12.55.035 fo r 
the first offense, a class B misdemeanor fo r the second offense, and a class A 
misdemeanor fo r the third or subsequent offense.

• See. 13. AS 19.65 is amended by adding a new section to read:
See. 19.65.055. POSSESSION OF FIREARMS ABOARD FERRIES, (a) A 

person may not possess or cany a firearm while aboard a vessel o f the Alaska marine 
highway system unless the person

(1) is a peace officer,
(2 ) secures the firearm in a locked ptopclicd vehicle; or
(3 ) upon boarding, allows the purser to hold and secure the firearm 

until the person disembarks from the vessel.
(b) In thi. section, "firearm" and "propelled vehicle" have the meanings given 

in AS 11.81.900.
• See. 14. AS 18.65.725(c) is repealed.
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A M E N D M E N T  &

OFFERED LN THE HOUSE 
TO: HCS CSSB 177( ). "S" version, dated 4/22/96

Page I. lines 4 - 1 2 :
Delete all material.

Page 1. line 13:
Delete " • See. 2.*
Insen "• Section 1."

Renumber the following bill sections accordingly.

9>LS 1139\S. 1 
Luckhaupt 

4/23/96

Page 6. line 31. through page 7. line 2:
Delete ‘9lhcr_lhafl_>rhUe.ip a propelled vehicle, olhcr than a school bus, and the

peon Ulcc jigi. .c3iLlhc-vchicle •



9-LSI !39'S2 * 
Luckhaupt 

a/2 3/96

A M E N D M E N T  -

OFFERED IN THE HOUSE
TO: HCS CSSB !77( ), "S" version, dated 4/22/96

1 Page 7, lines 1 9 - 2 4 :
2 Delete "other than the permittee’s residence, unless, the permittee, has, .first
3 obtained the express permission to bring a concealed handgun into the residciKiLtx-om
4 an adult residing there [WHERE NOTICE THAT CARRYING A CONCEALED
5 HANDGUN IS PROHIBITED HAS BEEN GIVEN BY THE POSTING OF A
6 CONSPICUOUS NOTICE OR BY ORAL STATEMENT BY THE RESIDENT TO THE
7 PERMITTEE]"

3 Insert "where notice that canying a concealed handgun is prohibited has been given
9 by the posting o f a conspicuous notice or by oral statement by the resident to the permittee"

a

•I.



PO Box 201496 
Anchorage. Alaska 99520 
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April 22. 1996

STATEMENT TQ HOUSE FINANCE COMMITTEE REGARDING SB i n

On behalf of Alaska PTA Ihe largest non profit and child advocate organization in 
Alaska . I would like to thank every committee member for considering our position 
on SB177 as it pertains to concealed handguns on school property.
Two years ago when the concealed handgun law was passed . one of the places 
that a permittee could not possess a concealed handgun was in a school or on 
school grounds
The original law had the wisdom to protect our children and youth 
attending schoo l In Alaska from the potential risk of an unintentional 
Injury or death due to an accident occurring with a concealed handgun.

The Legislature realized that more than 122. 500 children and youth in Alaska spend 
over a quarter of their day at school. They knew how important it is that we keep our 
kids as safe as possible. The Legislature sent a dear message to the dtizens of 
Alaska that they valued the safety of children.

Many schools in Alaska have adopted a zero tolerance of guns on school property 
The only exceptions to this policy is when firearms are part of a schools curriculum 
and students receive instruction in marksmanship There are very very few schools 
that have these courses and they normally involve 22 caliber rifles used in a 
controlled atmosphere with proper adult supervision and instruction The other 
exception Is when law enforcement officers may be on school property during the 
course of their duties.

Cities across Alaska induding Anchorage, our largest dty. have municipal codes 
prohibiting gun3 on school property and the discharging of a firearm

From these fads we can extrapolate that the people of Alaska care deeoly about the 
safety and welfare of thei. children and they want Alaska s schools to be a safe place 
where children will know that people are prohibited from bringing loaded handguns 
onto scnool property and exposing them to the risk of injury or death

The original language in SB177 would have amended the original law to allow a 
concealed handgun permittee to enter school grounds and go all the way up to the 
school doors



The Department o l Public S a fe r  Permits and Licensing Unit h as  provided Alaska 
PTA with a recort of the number of concealed handgun permits issued as ot 
March 18 .1596 . There are 3 .4 1 5  men and 9 36  women for a total of 4,351

Alaska PTA has been informed that it is an inconvenience for som e permitees net to 
be acie to carry their concealed handgun with them onto school grounds or to escort 
their scouses and chilcren to the school doors.

Please, don't let the Inconvenience of anyone persuade you to put the 
safety of over 122, 500 children at risk.

One question to ask sucoorters of allowing concealed handguns onto scncoi 
p roceiry and uc to the ccors is. why are they not a s k in g  to en te r  the s c h o o l 
b u i ld i n g s ?  7/here s tne difference in the nsk II they d en t  want to enter scncci 
buildings with their concealed handgun because of the risk o f injury or death, they 
likewise should not want to be on scncci property wiih a concea led nanogun 
because the risk for an accidental injur/ or death is the same inside c scncci 
builcmg or on schoci crcuncs e v en  if a p e rs o n  rem a in s  in the ir veh ic le , the 
p o ten t ia l f o r  in ju ry  and  dea th  rem a in s  the s am e .

Alaska °TA is pan of the National PTA's 7.9 million members. One of 
our ob jects is to secure adequate laws for the care and protection of 
children and youth.

The language in S3177 that would allow people with a permit to carry a 
concealed handgun onto school property will certainly not care for. nor 
protect Alaska’s children from harm. In fact, it will do the opposite.

If you allow anyone to enter school grounds with a concealed handgun 
whether they stay in their vehicle or walk right up to the door the risk 
would be in place for injury and death.

Alaska PTA urges this committee to amend SB177 and remove the 
language that would allow concealed handguns onto schoo l proporty. 
The original concealed handgun law states a permittee may not carry a 
concealed handgun into or on school grounds or a schoo l bus, should 
remain as pan o f Alaska's concealed handgun law.

Over 122. 500 kids are counting on you to koop their future positive and 
their safety your highest priority.

Included in this packet ot Information is a letter to the Governor of 
Alaska and every member of tho Legislature from delegates that 
attonded Alaska PTA's 1996 annual convention.
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PO Box 201496 
Anchorage. Alnska 99520 
279-9345
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April 22. 1996

STATEMENT 1 0  HOUSE FINANCE COMMITTEE REGARDING SB 177
On behalf of Alaska PTA the largest non profit and child advocate organization in 
Alaska . I would like to thank every committee member for considering our position 
on SB 177 as it pertains to concealed handguns on school property
Two years ago when the concealed handgun lav/ was passed . one of the places 
that a permittee cou ld not possess a concealed handgun was in a school or on 
school grounds.

The original law had the wisdom to protect our children and youth 
attending schoo l in Alaska from the potential risk of an unintentional 
Injury or death due to an accident occurring with a concealed handgun.

The LegisJature realized that more than 122. 500 children and youth in Alaska spend 
over a quarter of their day at school. They knew how important it is that we keep our 
kids as safe as possible. The LegisJature sent a clear message to the citizens of 
Alaska that they valued the safety of children

Many schools in Alaska have adopted a zero tolerance of guns on school property 
The only exceptions to this policy is v/hen firearms are part of a schools curnculum 
and students receive instruction in marksmanship There are very very few schools 
that have these courses and they normally involve 22 caliber rifles used in a 
controlled atmosphere with proper adult supervision and instruction The other 
exception is when law enforcement officers may be cn school property during the 
course of their duties

Cities across Alaska indudlng Anchorage, our largest aty. have municipal codes 
prohibiting guns on school property and the discharging of a firearm

From these facts wo can extrapolate that the people of Alaska care deeply about the 
safety and welfare of their children and they want Alaska s schools to be a safe place 
where children will know that people are prohibited from bringing loaded handguns 
onto school property and exposing thorn to the risk of injury or death

The original language in SB177 would have amended the original taw lo allow a 
concealed handgun permittee to enter school grounds and go all the way up to the 
school doors



Senato r Lyda G reen , the bill sponso r removed that language and S B 1 7 7  passed 
the Senate  and went to the House Judiciary committee.

New language was added in House Judiciary to S B 1 7 7  that would allow permitee3 
to carry a concea led handgun onto school property if they did not exit their vehicle
•
Alaska PTA would like this committee to consider the Impact this would 
have on the safety of over 122.500 children attending school In Alaska.
If you allow this language to remain In this bill, you will be exposing 
every child attending schoo l In Alaska to a potentially deadly situation.
You will have jeopardized the safety of schoo l children.
We urge you to keep in mind that accidents can, do. and will happen.
Alaska PTA has attached to this statement statistical reports from three sources for 
your consideration.

A recently released study by The Johns Hopkins University School of 
Public Health Center For Injury Research and Policy shows that 
between 1986 - 1992 the leading cause of in|ury death for children In 
Alaska was firearms. The study a lso  shows that overa ll these injury 
deaths by firearms were largely unintentional.
An earlier study by The Johns Hopkins University shows that between 
1980-1985 Alaska had 15 children that died from an unintentional 
firearm Injury.
A February . 1996 report from the State ol Alaska Department ol Health and S o o a l  
Se rv ices on Youth Mortality in A laska indicates that in 1993 , 8 2 ,8 1 0  youth died in 
the United States and 268  youth oied m Alaska Unintentional Injury has 
replaced Infectious disease as tho leading killer of American youth.

in Alaska, unintentional injury claimed 86. 110. and 90  youth lives fronf 1991 to 
1 99 3  respectively

The A ncho rage  P o lic e  D epa rtm en t S ta tistica l R ep o rt fo r 1 9 9 4  ind icates that a rre s t 
c h a rg e s  fo r w eapon  o ffe n s e s  in A n cho rag e  h a v e  In c re a sed  be tw een  1 9 9 0 * 1 9 9 4

What these statistics show you is that A laska's children are being 
exposed to and klllod with guns through accidents.

It does not matter whero these accidental deaths aro happening. What 
does matter Is that they are happening.



The Department of Public Safety Permits and Licensing Unit has  provided Alaska 
PTA with a recort of the number of concealed handgun permits ;ssued as of 
March 18 .1596. There are 3 .4 1 5  men and 936 women for a total of 4 ,351 .

Alaska =TA nas been nformed that it is an inconvenience for som e permitees net to 
be ac e to carry their ccncealed handgun with them cnto school grounds or to escort 
their scouses and chilcren to the scnool doors.

Please, d on ’ t let the inconvenience of anyone persuade you to put the 
safety of over 122. 500 children at risk.

One cuestion to ask succcrters o f allowing ccncea led  handguns onto scncol 
proceiry and l c  to the :c o rs t s .  why a re th ey  not a s k in g  to enter the s c h o o l  
bu ild ing s?  Where s :ne ciherence in the risk ? if they den t want to enter scncci 
buildings with *heir cc rcea lec  hancgun because of the risk of iniury or ceath. they 
likewise shcu lc net wart to be on scncci property with a ccncea led  hanagun 
because the risk for an accidental Injur/ or death is the same inside a scneci 
building or cn scndcl grounds oven if a person remains In their veh ic le , the 
p o ten t ia l for injury and death remains the same.

Alaska PTA is part of the National PTA’ s 7.9 million members. One of 
ou r objects is to secure adequate laws for the care and protection of 
children and youth.

The language in S3177 that would allow people with a permit to carry a 
concealed handgun onto schoo l property will certainly not care for. nor 
protect Alaska's children from harm. In fact, it will do the opposite.

If you allow anyone to entor school grounds with a concealed handgun 
whether they stay in their vehicle or walk nght up to the door the risk 
would be In place for injury and doath.

Alaska PTA urges this committee to amend SB177 and remove the 
language that would allow concealed handguns onto schoo l property. 
The original concealed handgun law states a permittee may not carry a 
concealed handgun into or on school grounds or a schoo l bus. should 
romain as part o f Alaska's concealed handgun law.

Over 122. 500 kids aro counting on you to keep their futuro positive and 
their safety your highest priority.

Included in this packot of Information is a letter to the Governor of 
Alaska and overy membor of tho Legislature from dolegates that 
attendod Alaska PTA’ s 1996 annual convention.



Theso delegates roprosent PTA uni’ s ac ross Alaska and wo respectfully 
ask that you amend the language in tho blit before you to provont tho 
possession of a concealod handgun on schoo l property.

Alaska PTA has been informed that the bill sponsor. Senator ly d a  
Green will speak to the Houso Finance Committee and ask you to 
amend the language In this bill. Representative Joe Green will a lso 
speak to this committee regarding concooled handguns on school 
property.
Alnska PTA would like to thank you for all yo* r hard work and we want 
you to know that your time, efforts and dedication are appreciated.

If you have any questions or would llko further information ploase feel 
froo to contact me at 907-522*4456.

S i n c e r e ly .

T o s s  Lanum
Vico President Legislation
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THE JOHNS Kw'iCINS UNIVERSITY 
SCHOOL OF PUBLIC HEALTH 

CENTER FOR INJURY RESEARCH AND POLICY 
Department of Health P o licy  and Management 

Hampton House • Room 537 
624 North Broadway 

Baltimore. Maryland 212J5 
Telephone Number: 410-955*2079

FAX HUMBER: 410*614-2797

DATE: March 19. 1996

TO: Tess Lanura

FAX NUMBER: 907-522*4521

FRCM: DIANE H. REINTZELL. A ssistant to Susan ? .  Baker, H.P.K.

HESSAGE/CCHKEXTS:

°e r  our telephone conversation. see attached
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THE JOHNS HOPKINS UNIVERSITY 
SCHOOL OF PUBLIC HEALTH 

CENTER FOR INJURY RESEARCH AND POLICY 
Department of Health P o licy  and Management 

Hampton House • Room 537 
624 North Broadway 

Baltimore, Maryland 21205 
Telephone Number: 410*955*2079

FAX NUWER: 410-614*2797

DATE: March 19. 1996

TO: le s s  Lanura

FAX NUMBER: 907*522*4521

FRCH: DIANE M. REINT7ELL. A ssistant to Susan P. Baker, H.P.H.

MESSAGE/COMMENTS:

&er cur te leprcne conversation, see attached
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XVJORY CAOSI

Total sotor vahicls 

Motor vahicla occupant 

Padastrian, traffic 

Bicycla

Padastrian, non-traffic 

Motorcycla 

othar socor vanicla 

Drowning 

Holla a fir*

Hoaicida

Suffocation

Fiream, unintantional

Fall

S u i c i d a
Aspiration, othar 

Aspiration, food 

Poison, solid/llqul 4 

j Fara aachinary 

Slaetric currant 

Poison, vapor 

Airplana crash 

Othar unintantional 

Unknown intant 

Mad leal/surgical

All injury (ZS00-Y999)

H I M m a u TOTAL

2 9 2 3 3 4

8 1 0 1 8

1 2 1 0 2 2

3  ' 4 7

1 3

0 0 0

4 0 4

3 8 1 0 4 8

1 4 1 2 2 6

1 2 7 1 9

a 1 9

1 0 3 1 3

3 1 4

4 0 4

1 0 1

3 2 7

1 1 2

0 0 0

2 0 2

3 < 1 1

1 0 3 1 3

1 7 1 * m * 2 8

4 m4 3

0 0 0

1 4 3  0 3  2 4 8

7*i JoAnt HopAim / f r w a w » Ctm tt 21
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XBJURY CAD*I < 1 TRAP 1-4 TAJ 5-9 TAB 10-14
Total aotor vahicla 4 11 17 22

Motor vahicla occupant 2 4 6 6

Padastrian, traffic 2 3 6 9

Bicycla 0 0 4 3

Padastrian, non-traffic 0 2 1 0

Motorcycle 0 0 0 0

Othar sotor vahicla 0 0 0 4

Drowning 2 IS 17 14

Kousafira 3 14 4 3

Hoaicida 7 7 3 0

Suffocation S 1 0 3

Fireara, unintanticnal 0 1 5 9

Fall 0 1 1 2

Suicida 0 0 0 4

Aspiration, othar 0 1 3 3

Aspiration, food 3 2 0 2

Poison solid/liquid 0 0 1 1A

Fara machinery 0 0 0 0

Electric currant 0 1 1 0

Poison, vapor 3 3 3 2

Airplane crash 2 3 3 3

Othar unintantional 4 13 6 3

UnXnovr. meant 1 1 1 2

Madical/aurgical 0 0 3 3

All injury (E600-E999) 34 76 64 74

r w  / » 4 * i H opk lm i / n ju t y  f r t t f ' t l o *  C m i t r



February. 1996 Volume 6, Number 1

Alaska Vital Signs
Tony Mnowtes. Governor 
Karen F*rOo*. Com tnhtioner
Pefer M. M ikemura. MO, MPH. Director of PuDflc Health
Alfred 0 . Zangrl. MPH. MA. EdltcrrChief. Bureau o f Vital Stattetlc*
Author. Anthony E. Zann. MPA. 3umu ol Vital Suu itica

Youth Mortality in Alaska

Introduction
During I90 ; .  32.310 youth dice in the United States 

ana 165 youth d.cd m A laso  For purpose* of this 
•epon. '.cutn ’ ire considered to be persons less than It  

.ears o f age .ncludmg nfcnts Young males in the 
United States ana .n Alaska died at higher rates than 
t'cmnes Youtn rr.ortaiu*. statistics « til be presented w 
.fits recor: by cause or death, resident location, age grnuo 
i er.ee:. ana race

V ia l statistics presented for Alaska s youth *e rt 
calculated using data from death certificates, nrnages by 
the Alaska Bureau of Vital Statistics In this resort several 
tidies are sreser.tea that compart Alaska s ,-outn 
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Guns and Other Weapons

a t o - s

Calls for Service Involving Weapons
1990 1991 1992 1993 1994

Initial Calls for Service with
Weapons Involved 699 951 1,050 1,669 2,060

Final Breakdown of Calls for Service
with Weapons Involved 1990 1991 1992 1993 1994
Drunk/Minor/Felon 32 44 46 43 43
Carrying a Concealed Weapon 96 66 93 127 132
Illegal Discharge 86 34 76 101 82
Possession of a Prohibited Weapon 8 9 7 23 7

Shooting from Moving Vehicle* 0 0 0 20 76
Ail Other Types of Weapons Offenses 69 123 111 142 165

Total 291 326 333 456 :05

Arcest Charges for Weapon Offenses
Weapons Offense Charges 1990 1991 1992 1993 1994
Concealed Weapon 128 100 154 178 153
Discharge of Firearm 65 67 52 62 46
Firearm on Premise 1 1 4 2 2

Firearm on School Grounds 6 36 24 15 34
Possession of Weapon bv a Minor**f  4 0 0 0 0 8
Ail Other Weapon Charges 78 94 101 176 219

Total 278 298 335 433 462

Guns used in UCR Offenses
1990 1991 1992 1993 1994

Homicides bv Firearm 7 / 10 11 14
Sexual Assault by Firearm 9 10 21 18 15
Robbery with Firearm 133 179 158 214 276
Assault bv Firearm4 123 IM 217 251 305

• New category in 1993. ** New arrest charge for 1994.

A/#** Kiymn
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a. Following or appearing within the sight of
that person; f

I

b. Approaching or confronting that person in a 
public place or on private property;

c. Appearing at the workplace or residence of 
that person;

d. Entering onto or remaining on property owned,
leased, or occupied by that person;

e. Contacting that person by telephone;

f. Sending mail or electronic communications to 
that person;

g. Placing an object on, or delivering an object 
to. property owned, leased, or occupied by 
that person;

4. Victim means a person who is the target of a course
of conduct. 'AO Mo. 93-200. 51. 2-3-94).

9.05.060 Child abuse.

A. It is unlawful for any person to commit child abuse.

3. A person commits child abuse if he knowingly, inten­
tionally or negligently and without justifiable excuse 
causes or permits a child to be:

1. Placed in a situation that may endanger its life or 
health; or

2. Abandoned, tortured, cruelly confined or cruelly 
punished: or

3. Deprived of necessary food, clothing or shelter.

C. In this section, "child* means a person under the age of
16 years. (CAC 8.47.010).

9 . 0 5 -0": Ccncealed w e a e c n .

It is unlawful for any person ocher than a peace officer 
to carry concealed about his person in any manner:

A. A revolver, pistol or ocher firearm: or

3. A switchblade, gravity, or any knife ocher chan ar. o r d i­
nary folded pocket knife (one w hich nas the blade stored 
in the handle and requires the bearer to physically pull .
the blado from the nar.dle before it can be used), or a \
dirk or dagger; or

8 -6  fu*>p. *o *«



(
C. A slingshot, metal knuckles, club, billy, blackjack or 

any other instrument or thing the principal purpose or 
use of which is as a weapon; or

D. Any other instrument or thing which, because of the 
m anner in which it is concealed and the accompanying 
circumstances, could reasonably be construed as being 
kept as a weapon or in order to achieve some violent 
purpose, and by which injury could be inflicted upon the 
person of another.

Z. Nothing in this section shall be construed to prohibit
the following:

1. Carrying a weapon concealed in a vehicle so long as 
the weapon is not also concealed on the person of 
an occupant of the vehicle; or

2. Carrying a concealed handgun in accordance with 
5519.65.700-13.65.790, AS, by a person issued and 
carrying a valid permit under said State statutes. 
(Adaoted from AS 11.55.010-.020, AO 89-52; AO No. 
9 4 - 7 2 (S-l), 51. 4-26-94; AO 94-171. 51. 10-1-94).

3 : :  :=C Consuming licuor in public s lacs .

A. It is unlawful for any person to consume any alcoholic
beverage or. the traveled portion of any public street, 
sidewalk or alley, upon the grounds of any municipal 
building, except as permitted by ordinance or regulation, 
or m  any store or establishment doing business with the 
public ar.d not authorized to sell alcoholic beverages for 
consumption on the premises, nor shall any person who 
o w n s , operates or controls any such unauthorized store or 
establishment permit the consumption of alcoholic b e v e­
rages therein.

B. The mayor is authorized to designate public areas and
places, in addition to those specified in sub. A. abcve.
in which the consumption of alcoholic beverages is 
prohibited, and to cause signs to be posted in svlch areas 
or places advising members of the public of the prohibi­
tion. (Adapted from GAAS 13.05.010GC ar.d new).

3 25 170 E e f r a u d in c  in n k e e p e r ■

A . It is unlawful for any person to put up at a hotel, inn. 
boardinghouse, or lodging house and procure a faro, board 
or lodging from the owner or operator by means of a 
trick, deception or false representation, or a false show 
of baggage or effects, or procure food, drink or other 
merchandise from any restaurant, dining room cocktail 
lounge, bar or other premises where food or drink is 
offered to the public for sale, with the intent to cheat 
or defraud the owner or operator out of the pay for the

8 - 7  Jupp. So i l
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8 .05. 2 2 Q f a lg ^ p r . s t ; e n s s g - - _ 9 ) ? ta ln in q  money -&£•
' »

It ic unlawful for any person to o b tain money,
p r o p e r t y  or other things of value, including but not 
limited tc the use of coin vending devices, or the use of 
any p u b l i c  utility service:

A. by false pretenses or representations, w h e t h e r  oral, 
wr i t t e n  or otherwise; or

B. by use of any device or means by w h i c h  the use of 
any such machine or service is s e c u r e d  without 
p a ying or contracting to pay the established 
c o n s ideration therefor; or

C. w h e n  the consideration therefor is charged to 
a n o ther person without the a u t h o r i z a t i o n  or
subse q u e n t  consent of the person. (Adapted from 
G A A B  1 6 . 05.010KX).

8. 0 5.240 rii?ar?g-.~Pi3Charqihq..9J^-

A. It is unlawful for any person to:

1. shoot, discharge or flourish any firearm, air 
rifle or air pistol from or upon a public road
or highway; ft

2. flourish, point or discharge a firearm, air 
rifle or air pistol in the former City or 
Spenard service areas or other urban area or in 
or on any means of public transportation, or in 
or near a park or public grounds, or at a
public place, whether public in itself or made 
public at the time by an assemblage of people, 
except in those areas open to the public for
lawful hunting or upon e stablished shooting 
ranges;

3. discharge or shoot a pistol or other 'firearm, 
air rifle or air pistol into, in, through or 
against a dwelling, house, schoolhouse, church 
building, factory, storehouse, c ourthouse or a 
house or bu_lding used for manufacturing 
purposos, or any houso or building usod for tho 
assembling of people for business or pleasure;

4. have in his possession or under his control, or 
use or discharge, a firearm while such person 
is under the influence of intoxicating liquor 
or a narcotic, stimulant, halluc i n o g e n i c  or
depressant drug. I

AHC 8 . 0 5 . 2 4 0 8-10



,■ ' " b. This section shall not apply to a n y  officer of the United
^ » States, the State of Alaska or the municipality who is

a uthorized to use firearms in the enforcement of any law 
or ordinance and who is actually engaged in such e n force­
ment. (Adapted frcm AS 11.55.050-.070 and GAAB 18.05. 
0 1 0 D ) .

? . 05 . 250 Firearms on licensed premises.

A. It is unlawful for any person to have in his possession
or control any firearm on premises licensed for the sale 
of alcoholic beverages for consumption, or for any person 
to conceal a firearm on licensed premises.

H. Subsection A cf this section shall not apply to the owner
of the premises, or to an e m p loyee of the premises while 
p erforming his duties, or to a peace officer. (new, am 
AO 79-24}.

. 05 . 255 Firearms rr. school grounds.

A. It is unlawful for any person to have in his possession 
or control within the grounds of or on a parking lot 
immediately adjacent to a p ublic or private preschool, 
elementary, junior high or s e c o n d a r y  school:

I 1. A revolver, pistol, or o t h e r  firearm; or

2. A switchblade, gravity or any knife other than a
folded pocket knife (one w h i c h  requires the bearer
to physically pull the b l a d e  from the handle before 
it can be used), or a dirk or dagger; or

3. A slingshot, metal knuckles, club, billy, b l a c k­
jack. or ocher instrument or thing the principal 
purpose or use of which is as a weapon.

B. Subse c t i o n  A of this section shall not apply to peace 
officers or persons who have express authorization of the 
A n c h orage School District Superintendent or his_desigr.ee 
or. in the case of a private or religious school, express 
authorization of the chief administrative officer of that 

s c h o o l .

C. In the case o: a conviction under subsection A the weapon 
shall be disposed of as p r o vided in AMC 3.50.020F.

D. Weapons possessed by persons u n d e r  19 years old (minors) 
in violation of suosection A of this section shall be 
s eized and may be forfeited to the Municipality of 
Anchorage m  accordance with this section.

1. The legal owner of a w e a p o n  seized from a a m o r .  :f 
k n o w n . shall be notified by first class mail within 
30 days of the soizure.

8-11 5wPP **o. u



(
3. Has completed a firearms safety course or hunting 

safety course and has proof of successful course 
completion in his/her possession; or

4. Has in his/her possession, the written permission 
of his/her parent or legal guardian to have the 
weapon in his/her possession, and at the time of 
possession he/she:

a. Holds a valid hunting license issued pursuant
to AS 15.05.330-.430 and was actively engaged
in traveling to or returning from a iawful
activity relating to hunting; or

b. Is traveling to, frcm, or engaging in:

(1) A hunter's safety course; or

(2) A firearm safety course; or

(3) Practicing the use of firearms at a
shooting range or any place where d i s­
charge is not prohibited; or

(4) Ar. organized competition involving the 
use of firearms at an authorized shooting 
range; and

c. While traveling in possession of a firearm
under subsections A . 4.a or b. of this section, 
such firearm is not loaded.

3. A n y  m i n o r  under 12 years of age in possession of a 
dangerous weapon shall be accompanied by a responsible 
adult unless at his/her residence or on privately owned
real property with the permission of the owner, licensee
or lessee of the property.

C.

0 .

Except as provided by federal or state law. a miner under 
18 years of age may not possess the following:

A 3awed-off rifle or sawed-off shotgun; or

A fully automatic weapon.

or the purpose.*; of this section:

Shcocir.g range shall include shooting galleries 
licensed pursuant to AMC 10.45.035 or publicly 
owned shooting ranges.

Dangerous weapon means any weapon, the concealment 
of which is prohibited by A.MC 8.35.070.

3-13 iw pV  tO  S I



3. Fully automatic weapon means any firearm which is 
d e s i g n e d  to fire, or can be readily restored to 
fire, automatically more than one shot, without 
manual reloading, by a single function of the 

trigger.

4. Parental permission as used in this section means 
wr i t t e n  approval or permission to possess a firearm 
which is on a form prescribed by the chief of 
police, signed by the minor's parent or legal 
g u a rdian which specifically describes the tirearm 

as follows:

a . T y p e ;

b. Manufacturer;

c. Caliber; and

d. Serial number.

E. For the purposes of this section a firearm shall be c o n­
sidered loaded if:

1. There is a cartridge in the chamber of the firearm; 

or

2. There is a cartridge in the cylinder, if the fire­
arm is a revolver; or

3. There is a cartridge in the magazine which is a t­
tached to the firearm, if the firearm utilizes a 
magazine, whether such magazine is detachable or 
fixed; or

4. The firearm, and the ammunition therefor, are c a r­
ried on the person of the juvenile or are w i thin 
such c l o s e  proximity the juvenile could readily 
gain a ccess to the firearm and the ammunition and 
load the firearm.

F . In the event a minor is convicted of a violatiorf of this
section, the court shall order the forfeiture of the
firearm w h i c h  the minor possessed in violation of this
section. The court shall order the return of the firearm
to its lawful owner only if tne owner shows to the court, 
by a prepon d e r a n c e  of the evidence, that such firearm was 
o b t a i n e d  by the minor without permission of the owner. 
(AO Mo. 94-30. 51. 4-19-94).

9-Q5.2TQ YUWaiOSL.
It is unlawful for any person to sell, possess or use a^y 

explosive fireworks or stench bomb to which fuses are attaches 
or w h i c h  are c a p a b l e  of ignition by matches or percussion.

8-14 S*pp. Mo. ♦*



frcm : rcASxn pro PK>€ ro . : 279 W 5

A1ASKA CONCEALED HANGDUN PERMITS
BY LOCATION AS OK 

MARCH I I ,

1 ANCHORAGE
EAGLE RJVER 224

' w aSj l l a XU
| ’ ALM2A 1*2
’ CMUC1AX S
f a r*BA>XS 3U
M3R7W POLE l* t

| JCINAI ) •
SOLOOTNA M

I sarrvAW) u
HOMEU 23

j XOOUK <7
| s it x a 17

u r r o m c  an »  I
.CNKAU

|| KOTTHUJB 3
RAMPART •
5TT-U1. »
TOTAL O S !
MAl£ *,413 | TTMALT *J4



IKltpjjilfj
UiU» s ' ,  i i| i
f if; Ms i f j j
l\t\\ il j nil il\\
Ihl ij'i ;jl i't

i i 'i n! i u p

? I ii I 111 i

•o
—«

3
rtl

A

3
•o
Yi l

&





HCS fo rCS for Senate Bill 177(FIN) April 24, 1996

SECTIONAL ANALYSIS

Section 1 of the bill provides an affirmative defense for AS 11 61.210 that 
would allow' permit holders to carry concealed on school grounds providing 
they did not exit a propelled vehicle.

Section 2 of the bill provides for reciprocity of holders of permits of other 
states that honor Alaska permits as determined by the Department of Public 
Safety.

Section 3 c* the bill provides an affirmative defense for AS 11.61.220 allowing 
a permit holder to possess a firearm m an establishment with a beverage 
dispensary license, providing no alcohol is consumed while at the 
establishment and the permit holder has a blood alcohol level below 04.

Section 4 of the bill provides that a permit holder may request a blood or 
breath alcohol test to be performed Cat their expense) to be used for the 
affirmative defense provided for in section 3.

Section 5 of the bill requires that the Department of Public Safety provide CHP 
applicants a copy of the law and regulation relating to concealed handguns.

Section 6 of the bill extends the Department's time period to approve or reject 
an application to 30 days after receipt of the application.

Section 7 establishes the residency requirement of 90 days.

Section 8 of the bill is a language change corresponding to section 5

Section 9 of the bill provides an exemption from the display of competency 
for initial permit application for an honorably retired peace officer wnthin one 
year of the officer's retirement.

Section 10 of the bill changes the fee cap on initial permit issue from $125 to 
$99 and from $60 to S30 on renewal.

Section 11 of the bill rem oves the restrictions on w here a perm it holder is 
allow ed to carry, other than state court facilities, correctional facilities, law 
enforcem ent facilities, dom estic violence and sexual assault facilities, facilities



that have posted notice difallowing concealed carry, vessels of the Alaska 
marine highway system (as prohibited by AS 19.65.055), a municipality or 
village that has opted out and where disallowed by federal law*. This section 
also requires a permit holder to obtain express permission to carry concealed 
in a residence.

Section 12 of the bill establishes that a permit holder carrying in an area 
disallowed by the previous section is, for the first offense, guilty of a violation 
(S300 fine), the second offense • class B misdemeanor, third offense - class A 
misdemeanor.

Section 13 of the bill provides the statutory authority for the marine highway 
system to continue its current policy on firearms posession.

Section 14 of the bill provides repealer of AS 18 65 725(c) late fee for renewal.



H C S  f o r C S  f o r  Senate B i l l  177 (F IN ) Ap r i l  24 ,1996

T e s t im ony  f o r  H ou se  Finance Comm it tee

M r .  Cha i rm an ,  m embe rs  o f  the commit tee I am Brett Hube r ,  s ta f f  to 
S ena to r  G reen ,  p r ime  s p on s o r  o f  Senate B i l l  177. S ena to r  G reen  
b rough t  this leg is la t ion  fo rw a rd  a f te r hear ing f rom  m any  
const ituents , both permit ho lde rs  and non permit ho lders ,  f i rea rms 
instructors and  gun r ights advocacy g roups  that o u r  current 
concealed handgun p rog ram  is in need o f  revision.

P rov is ions  in SB 177 w i l l  revise Alaska's Concea led Handgun  Perm it 
p rog ram  in o rd e r  to p rov ide  a more  s t ream lined and less cost ly  
process f o r  ob ta in ing  a perm it ,  as w e l l  as greater la t i tude f o r  law  
ab id ing  citizens to exercise the i r  right to carry concealed.

I th ink it is important to note that the pub l ic  test imony on this 
leg is la t ion  as it has progressed th rough the committee process has 
been very suppo r t ive  to the reduction in permit cost, the remova l  o f  
l im it  i t ions  on  whe re  permit ho lde rs  arc a l low ed  to carry and the 
a l l ow ance  o f  rec ip roc ity  ag reements  w ith  o the r  states.

W e  shou ld  a lso  rem embe r  that when  we are ta lk ing about ou r  
c it izens that h o ld  a perm it  to earn' a concealed handgun , we are 
ta lk ing  about law  ab id ing  A laskans .  C H P  permit ho lde rs  have met 
the p rog ram  app l ica t ion  cri teria, subm it ted  to f inge rp r in t ing  and 
backg round checks, received p ro fess iona l  training on the use o f  
f i rea rms , the law s  re la t ing to f i rearms, the use o f  d ead ly  force and 
d isp layed competency and qua l i f ied  with their f i rearm. As you 
consider this leg is lat ion I th ink it is important to d i f fe rentia te 
between a law ab id ing  permit h o ld e r ’s p rope r  possession and use o f  
a f i rearm , and the concerns associated with other , im p ro p e r  use.

M r .  Cha i rman  1 w ou ld  be h appy  lo  b r i e f l y  ou t l ine  the sections o f  the 
bi l l  i f you wou ld  like.

c  rs V
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SENATE DISTRICT N

H C S  f o r  C S SB  177 (F IN )  
S p o n s o r  S ta tement

In an effort lo simplify the concealed handgun permitting process and make 
the permits more available to those who need them the most, the following 
revisions are proposed:

1 . RETAIN F B I. fingcrpnnt requirement (and CHANGE 
department's time limit for approval from 15 lo 30 days).

2. CHANGE residency requirement from 1 year to 90 days.

3. CHANGE application fee cap from SI 25 to $99 and change 
renewal tec cap fioin $60 to $30

4. PROVIDE for reciprocity with other state* that honor our permits.

5. REMOVE restrictions on where a permit holder may carry a concealed 
handgun. Retain the prohibition Ex ctviccalcd earn” in school buiklings 
and on school grounds, state coun facilities, correctional facilities, law 
enforcement facilities, domestic violence and sexual abuse shelters, ami 
w here disallowed by federal law f’risate facilities still lui\ e the rt%hl to cicluJe coruealeJ earn by posting of a notice Enforcement is through the criminal trespass statiaes.

6. ADD providing applicant with a copy of laws and regulations 
pertaining to the concealed handgun program.

ADD statutory authority Ex Alaska Mannc I lighwa) system to con.inuc its 
current policy pertaining to firearms.

K PROVIDE a waiver of the demonstration of competency requirement for
an honorably retired peace officer

Thr revisions contained in SB 177 are necessary in order lo preside a more 
streamlined and less costly process for obtaining a permit as well as greater 
latitude for law abiding citizens to exercise their right to carry concealed. I 
respectfully request your support of this legislation



MEMORANDUM State of Alaska
TO

»now

Department of Law
Ronald L. Ottc 
Commissioner 
Department of Public Safety

c ^ n d  h

0*tc July 12, 1995

me 663-95-0323

TCI NO
465-3428

nutuecT
Enforcement of criminal trespass
statutes in connection with concealed
handguns

Dean J. Guancfrand Margot 0. Knuth 
Assistant Attorneys General 
Criminal Division, Central Office

By memorandum dated December 21, 1994, you have requested advice as to 
whether a private business may bar from its premises someone who is carrying a concealed 
handgun and, if so, whether a person who nonetheless enters the business with a concealed 
handgun is guilty of a criminal offense. You have also requested advice as to whether a criminal 
offense is committed when a person carries a concealed handgun into a retail store that contains 
a branch office of a bank, in view of the new statute that prohibits concealed handguns from 
being earned into 'financial institutions.'

The Department of Law cannot provide legal advice to private parties, and 
consequently private businesses with questions about concealed firearms should contact their own 
legal advisors regarding their rights and liabiliti-s for protecting patrons of their business and 
issues regarding employees of th-ir busines;, civil actions for trespass1 and general landlord and 
tenant matters.3 Your question, however, is what action, if any, troopers should take when they 
receive a complaint about a person carrying a concealed handgun on private business premises. 
The following is our advice.

1 This memorandum addresses trtmiruJ impast law s only and we eaprtu no opinion on the ability 
of privaic persons to maintain a civil tun for iretpus. Set Bro»n Jug, Inc. v littnutioAaJ Brotherhood 
c f Tctxmntrt, 688 P 2d 932. 937-31 (A lrka  1984) (In civil action, intentional entry onto land of another 
constitutes intentional trespass even if irespasser believes that he or the hat ihe right lo b< on the land).

* This department has previously opined, tn reiporue to questions from the legislature, dor a 
larvJIotd has a right to prohibit firearms oo leased property 1983 Inf Op. Au‘y Gen lJul 1.366-444- 
83).



Ron Otic, Commissioner
Department o f Public Safety
663-95-0323

July 12, 1995
Page 2

I. Summary

The short answer to your first question is that it may, depending on the 
circumstances, be illegal under the state criminal trespass statutes for a person to carry concealed 
handguns on private business premises, even though the person has a permit for ihe weapon. The 
short answer to your second question is that dear demarcation of bank premises and notice to 
patrons arc important considerations in enforcing the concealed handgun law on bank premises 
within larger stores. Issues regarding automatic teller machines and other premises of financial 
institutions will be discussed below. Before reaching these issues, however, we will first discuss 
the impact of the ncwly-cnactcd concealed handgun statutes on state criminal trespass laws.

II. Discussion

A. The Concealed Handgun Statutes Do Not Prevent Private Property Owners
From Relying On Criminal Trespass Laws To Control Access To Their 
Premises

Under AS 11.61.220, it is a crime for a person to cany a concealed handgun 
unless the person is a peace officer, is on the person's own property, is engaged in a lawful 
outdoor activity requiring a weapcn for protection, or has obtained a permit under the new 
statutes set out in AS 18.65.700 — 18.65.790. Even if a person has obtained a permit to carry 
a concealed handgun, there art several types of places where these guns cannot be carried. 
AS 18.65.755(c) makes it a class B misdemeanor for a person with a permit to possess a 
concealed handgun in one of these legislatively designated areas.3

The first question that you have asked is w hethcr there arc any other premises that 
can be designated as off-limits for concealed handguns, even though they do not appear on the 
list of prohibited premises in AS 18.65.755. We believe that there arc.

Alaska has a criminal trespass statute. AS 1 1 .46.330. which makes it a crime to 
enter or remain on prcmi*cs when a person is not privileged to do so or has been directed to 
leave. It provides as follow**’ *A person commits the crime of criminal trespass in the second 
degree if the person enters or rrnuins unlawfully (1) in or upon premises; or (2) in a propelled 
vehicle.* AS 11 46 330. AS 11.46.350 defines *cntcror remain unlawfully* asmeaningto ’ (1) 
enter or remain in or upon premises . . . when the premises . . .  at the time of the entry or

3 These places include, among others law enforcement or com .tlo tu j facilu ei. school grounds, 
courthouses, certain governmental buildings, port>001 of airline terminals, and residences where an 
appropriate notice has been given by oral statement or by a conspicuous notice AS 18 65.755.
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remaining is not open to the public and when the defendant is not oihcrw: : privileged to do so; 
(or] (2) fail to leave premises . . . that is open to the public after being lawfully directed to do 
so personally by the person in charge.*

These statutes give property owners the right to exclude a person from their 
property for any reason. That reason can include carrying a conccalcu handgun, even with a 
permit, unless the concealed handgun permit laws are interpreted as somehow superseding this 
aspect of the criminal trespass laws. Il is therefore necessary to consider whether the 
legislature's enactment of AS 18.65.755 impliedly repealed the criminal trespass statute (and any 
municipal ordinance prohibiting criminal trespass) as applied to the carrying of concealed 
handguns. As explained below, we do not believe that AS 18.65.755 prevents property owners 
from choosing to exclude persons carrying concealed handguns, even if the person has a permit, 
and, accordingly, those who enter or remain on property with a conceded handgun despite the 
owner's request that they leave can be prosecuted for criminal trespass.

To determine whether a prior statute has been impliedly repealed, Alaska's courts 
look to the intent of the legislature in pissing the new statute to determine if there is an 
irreconcilable conflict between the two. Peter v. State, 531 P.2d 1263, 1268 (Alaska 1975). 
Although live supreme court will not automatically apply the common law presumption against 
implied repeals, the court has quoted from a well-respected commentator who notes that *(t]hc 
presumption has . . . special application to important public statutes of long standing.* Id. 
(quoting 1A J. Sutherland, Statutes and Statutory Construction § 23.10 (4th cd. Sands 1972)).

Criminal trespass laws arc important public statutes that protect private property 
rights by allowing o\ xrrs to choose who may enter or remain on their premises. Although there 
arc limits on the extent to which private property owners can control free speech on portions of 
their premises that have become the functional equivalent of public property (see. e.g., Pruncyard Shopping Center v. Robins, 447 U.S. 74. 100 S. Ct. 2035, 64 L. Ed. 2d 741 (1980)), 
there arc no similar limitations in Alaska law on the ability of businesses to prohibit firearms 
or smoking on the premises, or to require a dress code or otherwise require that patrons behave 
in a way that is believed by the business owner to be appropriate for operation of the 
establishment or for preserving ihe safety and comfort of other patrons.*

* We note that iSc Alaska Constitution was recently amended to create an ‘ individual* right to bear 
arms that is not to be infringed by state or local government. Art I. 4 19. Alaska Const. We conclude 
that this amendment does not prevent private persons from setting rules of conduct for their own 
property. For example, the Alaska Supreme Court has declared that ingesting substances (such as 
smoking tobacco) is comiirutioftally protected. Gray v. State. 525 P 2d 524 (Alaska 1974). aa it choosing 
how to appear and what to wear. Orteie v. Smth. 501 P 2d 139 (Alaska 1972) Nonetheless, private

(continued...)
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Also, criminal trespass laws have been part of Alaska society for many yean. 
The present Model Penal Code formulation of the criminal trespass statute has been part of 
Alaska law since 1980, and earlier criminal trespass statutes were part of the Alaska criminal 
code since well before statehood.5

Given the importance and long history of these laws, it is probable that the Alaska 
courts would impose a presumption against the implied repeal of the criminal trespass statutes. 
Even if no presumption is applied, however, it is unlikely that a court would find that the 
concealed handgun statutes impliedly repealed the criminal trespass statutes to the extent of 
prohibiting businesses from excluding concealed handguns on their premises.

There is nothing on the face of the concealed handgun statutes in general, or in 
AS 18.65.755 in particular, that is inherently inconsistent with the criminal trespass statute set 
out in AS 11.46.330. The concealed handgun statutes create a detailed statutory scheme for 
obtaining permits to carry concealed handguns. They also create a large number of new offenses 
for carrying concealed handguns in certain designated areas or for misusing the permi*. See 
AS 18.65.760; AS 18.65.765. The criminal trespass statute, on the other hand, gives private 
r.opcrty owners the right to ensure that their property is used in the manner they choose. These 
purposes arc not in conflict.4 We accordingly conclude that AS 11.46.330, as applied to persons

‘(...continued)
businesses imhsputcdly may ban smoking and impose dress codes. This U because the constitutional 
rights in Article I of the Alaska Constitution (like the BUI of Rights in the United States Constitution) are 
limitations on the power of government, nuhcr than on the actions of private persons. Liedtke v. Sabors Alaska Drilling. Inc.. 768 P.2d 1123, 1129-30 (Alaska 1989).

5 See former AS 11.20.610. AS 1 1.20.630 and AS 11.20 650. The Revised Criminal Code replaced 
these earlier, more specific laws with broader provisions so as to eliminate a ’ needless proliferation of 
statutes.* Alaika Criminal Code Rnision. Tentative Draft. Part 3. Offenses Against Property (April 
1977) at 59.

* The legislative history of AS 18 65.755 discloses that an unsuccessful attempt was made in the 
House of Representatives to expand the list of prohibited premises to include retail establishments and 
other places that post signs prohibiting entrants from carrying concealed handguns. See Amendments 2 
and 3 offered to CSHB 35I(F1N) on April 15. 1994. House Journal at 3471-73 (1994). U is rarely 
appropriate to infer legislative intent from the defeat of a proposed amendment. Its defeat may mean only 
that legislators wanted to ensure that some areas would be ofMtmiu to concealed handguns, regardless 
of whether a penon canying a concealed handgun noticed that a lign had been posted, while In other 
areas it is to be left to the discretion of the property owner whether to allow pattens to catry concealed 
handguns.
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carrying concealed handguns, should not be interpreted as having been impliedly repealed by 
AS 18.65.755.7

B. Alaska’s Criminal Trespass Laws

AS 11.46.330 makes it die crime of criminal trespass in the second degree, a class 
B misdemeanor, to 'enter or remain unlawfully’ in or upon land, buildings or propelled 
vehicles. Under AS 11.46.350. the phrase 'enter or remain unlawfully" is defined to include

(1) for premises not open to the public, entering or remaining 'when the 
defendant is not otherwise privileged to do so*; and

(2) for places open to the public, *fail[ing] to leave . . . after icing 
lawfully directed to do so personally by the person in charge."

These rwo provisions differ slightly with regard to the type of notice that must be given to a 
person before that person may be deemed to have entered or remained unlawfully. We will first 
discuss places "nor open to the public," and then places "open to the public."

1. Pl&ccs Not Open to the Public

The primary elements of the crime of criminal trespass in the second degree, as 
applied to persons who carry concealed weapons into places that are not open to the public, arc:
(1) that the person knowingly entered or remained in the place with a concealed handgun,
(2) that the person was not privileged to enter or remain in the place with a concealed handgun, 
and (3) that the person entered or remained with reckless disregard as to whether or not he or 
she was privileged to do so.

Whether a place Is ’ not open to the public," for purposes of the criminal trespass 
suture, is a question ultimately to be decided by the factfinder in each specific criminal ease and 
we accordingly will not attempt to Uy to list all the places that are ‘ not open to the public." The 
term, however, almost ccruinly includes (1) private offices, (2) offices that require an

7 Our conuuston is bolstered by the analogy that can be made to the sutc's public drunkenness 
statutes. In Peter v. State, the Alaska Supreme Coun held that the Uniform Alcoholism and Intoxication 
Treatment Act in AS 47.37 impliedly repealed Alaska’ s drunk-in public law. The coun found that the 
legislature’s expressed intent in adopting the Uniform Act was to stop criminally punishing drunks and 
to rehabilitate them imt»ad 531 P.2d at 1271. This holding, however, has no impact on the ability of 
business owncri to Invca. the criminal trespass laws against drunks who arc asked to leave the premises 
and refuse to do so.
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appointment (such as doctor or dentist offices), (3) places reserved for residents or authorized 
guests of residents (such as nursing homes),1 (4) places for employees or authorized personnel 
only, (5) places that are limited to only members or authorized guests of members (such as 
membcrs-only stores or clubs), and (6) premises that arc normally open to the public, but closed 
for special occasions (for example, restaurants closed for a "private party"). Johnson v. State, 
739 P.2d 781, 783 n.l (Alaska App. 1987).

The simplest clement of the offense of criminal trespass is whether the person 
knowingly entered or remained on the premises. Unless a person has entered a place by 
mistake, or for some reason is unaware of his or her location, this clement can easily be 
proven.’

Assuming that a person has a permit to carry a concealed handgun, whether that 
person is privileged to carry the gun onto premises that are not open to the public depends on 
the policies of the office, theater, sporting event, or other premise operator. The prohibition 
against bringing guns onto die premises must be an official policy of the organization or be 
imposed by someone managing the premises.10

Whether or not a person entered or remained in reckless disregard of a lack of 
privilege dcpcods on the type of notice provided. Although the statutory definition of "reckless" 
in AS 1 1 .81.900(a) requires only awareness and disregard of a risk that the circumstance (in this 
case, a lack of privilege) exists, most juries will likely want proof that the person actually knew 
he or she was prohibited from carrying a concealed handgun on the premises.

The strongest evidence that a person knew he or she was not allowed to enter or 
remain on the premises with a concealed handgun is if the property manager or an agent of the 
manager provides this information to the person in a face-to-face conversation or by telephone.

1 But see Steele v. B reinhdt. 747 P 2d 433 (Utah App. 1987), in which the issue of whether a 
nursing heme was open to a particular visitor was deemed to be question of fact for the jury.

* In most instances, a person both enters and remains either with or without the permission of the 
property owner. In some cases, however, a person may initially enter with the permission of the owner 
but thereafter lose that permission.

10 There is nothing, however, that precludes an organization frixn applying different rules at 
different times. For example, an arena or convention center may choose to allow guests to carry 
firearms, including concealed handguns, at a gun collectors show, but prohibit concealed weapons at a 
rock concert. It is also permissible for an organization to allow peace officcts or other authorized persons 
(such is security guards) to cany concealed handgun*, but prohibit other persons from carrying them.
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Proof of a written communication of this information would also establish the fact. For 
example, in Johnson v. State, 739 P.2d 781 (Alaska App. 1987), the court upheld a criminal 
trespass conviction against a skier on the basis of a letter that the Alyeska Ski Resort had written 
to him, barring him from the resort for the remainder of the season because of the danger posed 
by his reckless conduct.

Alternatively, a business may communicate the information by placing a placard 
at each of its entrances. The Alaska Statutes specify the size and contents of a notice against 
trespass in AS 1 1.46.350(c)." The notice must be "printed legibly in English," be "at least 144 
:quare inches in size," contain 'the name and address of the person under whose authority the 
property is posted and the name and address of the person who is authorized to grant permission 
to enter the property," and be "placed at each . . . way of access onto the property. 
'AS 11.46.350(c)(1) -  (4)."

There may, however, be circumstances uncar which a posted notice described in 
AS 1 1.46.350(c) may not be visible enough and therefore il will be d fficult to prove that the 
entrant had actual knowledge. For example, persons seeking admission to a crowded auditorium 
may not be able to see a sign of the statutory minimum 144 square inches (12 inches by 12 
inches). Or a person who enters an office or a "mcmbcrs-only" store for the first time may not 
notice a small sign. In these situations, one option would be for the business to increase the size 
of the sign.

In terms of the content of the notice, the following is an example of language that
might be used:

NO CONCEALED HANDGUNS
Even I f  Y o u  H ave  a  P e rm it 

Violators will be arrested and prosecuted.
Thu w*m *< g d o n  not * p p V  to p*»<« o T T e m  

ex jv iN x U rd  wcvxify pxnoxintl.

Do*, f  O to* IM
AUtXa t»*0*

"  AS 11.46.350 WU enacted with other lumtca in ch. 168, SLA 1988, dealing with tictp-ne* to 
unoccupied land. Iu term*, however, are not explicitly limited lo unoccupied land.

** See also AS 18.65.755, Jetting out limllax requirement* lot the porting ol notice by homeowner* 
that permittee* arc prohibited from bringing concealed handgun* into their home*
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Organizations that wish to preclude firearms generally should use the phrase *no firearms' 
instead of "no concealed handguns."

There arc a myriad of alternative means that may be used by businesses to provide 
the necessary notice. For example, a business may decide to give out handbills to persons 
entering the establishment. A similar notice could be given at the time a ticket is purchased or 
an application for membership is obtsincd. Alternatively, in theaters, sporting events, or 
mcmbers-only stores, it would seem to l«c a simple matter to print a written warning (similar to 
the sample sign set out above) directly on the admission ticket or membership card.

It would be difficult to '1st all the ways in which the necessary notice can be 
given, and it is impossible to predict all of the defenses that might be raised by persons claiming 
they were unaware that they did not have a privilege to possess firearms on the premises. State 
troopers investigating cases of trespass will have to determine whether, based on all the 
circumstances, there is evidence establishing that the person was aware of the prohibition.

JP l a t t t .Q r ea  to ito-fuElis

The primary elements of the crime of criminal trespass in the second degree, as 
applied to persons who carry concealed weapons into places that art open to the public, arc: 
( I )  that the person knowingly entered or remained in a place with a concealed handgun, (2) that 
die person was directed to leave personally by the person tn charge or someone authorized by 
the person in charge, and (3) that the person recklessly disregarded the lawful order not to 
remain. Johnson v. State, 739 P.2d at 783-84.

Again, the element of whether the person knowingly entered or remained in the 
place is easily proven.

The second element, that the person was "directed to leave personally," is more 
difficult. A prosecution cannot easily be based on notice provided solely by a sign posted at an 
cntryway. Notice, however, will he sufficient if the business owmcr, or the person in charge, 
acts through an agent to provide actual notice. Cleveland v. Slunicipality of Anchorage, 631 
P 2d 1073. 1077 (Alaska 1981). As before, a face-to-face or telephone conversation is the 
clearest example of personal notice. It is likely that most cases of criminal trespass that require 
trooper invoivement will occur after a person has been told not to bring a firearm into an 
establishment. This advisement should he deemed to remain in effect until rescinded.

As in Johnson, a letter directed to the person will also suffice under this 
subsection of the criminal trespass statute. Similarly, a handbill given to an entrant will also be
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sufficient. The adequacy of other types of personal din ions (for example, an announcement 
made over a loudspeaker) will depend on the circumstances.

If there is sufficient evidence that the person was personally directed to leave, then 
there should be no problem proving the final dement, that the person recklessly disregarded that 
direction. The lawfulness of an order to leave — like other legal issues — would seem to be 
a question for a judge, rather than a question of fact for the jury to decide."

C. The Defense of 'Necessity' Is Not Available

Persons who carry concealed handguns often claim they are doing so for purposes 
of self-defense. It is foreseeable that a person charged with criminal trespass may try to raise 
the defense of “necessity." Thus, for example, a defendant charged with criminal trespass for 
refusing to leave premises when asked to do so by an owner who objects to the presence of 
concealed weapons may argue that his "need" to cany a concealed handgun outweighs the 
owner's interest in barring the presence of such weapons on the premises.

The defense of "necessity" is governed in Alaska by the common law and by 
AS 11.81.320. In accordance with these authorities, it is only rarely, if ever, that the defense 
of necessity will justify a person's possession of a concealed handgun on premises where such 
possession is prohibited by the owner.14 See Cleveland v. Municipality of Anchorage, 631 P.2d 
1073 (Alaska 1981) (defense of necessity to "preserve life* rejected in trespass ease ari.ing from

"  But see Johnson v. State, 739 P.2d 781 (Alaska App. 1987), in which the coun indicated that the 
lawfulness o f the order was a "circumstance" in the case that the jury could review. It is not clear what 
the Johnson court meant by this. The coun observed that, under the facts in that ease, the defendant 
could claim he was not reddest because he reasonably questioned the "validity" o f a winung letter. We 
believe that the technical lawfulness o f an order is a question for a judge to decide. Johnson, however, 
suggests that the reasonableness of the defendants belief with respect to that order it a question for the 
jury. In the rise case tn which there may be a question about the IcgaJiry of an order to leave (e.g..a 
property owner changes the terms o f a lease tn the middle of the tenancy), a judge would be the more 
appropriate one to decide the issue ihan a jury.

14 It is ai least theoretically poitiblc for a "necessity* defense to arise if, for example, a person with 
a concealed v capon were chased by attackers into a prohibited area. In the unlikely event that the person 
were prosecuted for trespass for entering the prohibited area, a defense of "necessity" or perhaps duress 
would be applicable. Note, however, that prisoners who escape can raise a defense of "necessity* if they 
were in danger In prison, but they must then rum themselves tn and inform authorities immediately, or 
else justify their continuing absence. Weils v State. 687 P 2d 346 (Alaska App 1984) Like escape, 
criminal trespass it a continuing offense thar would have to be justified.
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defendant’s refusal to leave an abortion clinic); Bird v. Municipality of Anchorage, 787 P.2d 119 
(Alaska App. 1990) (abortion clinic trespass ease). Nonetheless, we recommend that the 
investigating officer provide a suspect with the opportunity to explain why the suspect thought 
it was necessary to carry a concealed handgun onto the premises in contravention of the owocr's 
explicit directions.

D. ’ Financial Institutions* under AS 18.65.755

Under AS 18.65.755(a)(l 1), a person with a permit to cany a concealed handgun 
is prohibited from carrying the gun ’ into . . .  a financial institution.’ The statute defines 
’ financial institution* as a ‘ bank, savings bank, savings association, credit union, or other 
institution regulated by the Department of Commerce and Economic Development under AS 06. *

You have asked whether a branch office of a financial institution fits within the 
prohibition of AS 18.65.755(a)(l 1) when the branch office is located within a larger retail store 
that is not a ’ financial institution.* We conclude that a branch office of a bank is a financial 
institution under AS 18.65.755. This, however, docs not mean that the entire retail store 
enclosing the branch office automatically becomes a financial institution for purposes of the 
prohibition set out in the concealed handgun law.

If the h ink branch office is physically separated from the remainder of the store 
by wjts or other barriers, then the statutory prohibition against carrying concealed handguns 
irto j  financial institution applies to that separate area, but not to the surrounding store. If the 
branch office is not physically separated from the remainder of the store, we believe that the 
prohibition set out in AS 18.65.755 applies only to those areas where a patron of the bank deals 
face-to-face with a bank employee, or in those waiting areas where patrons of the bank 
congregate or line up to wait to see a bank employee. In either situation, it is advisable for 
notice (through use of a sign or one of the other means discussed above) to be provided to the 
customers of the bank that concealed handguns or firearms arc not allowed in that area.

A related question is whether drivc-up teller windows, outdoor automatic teller 
machines, and bank parking lots arc included within the term "financial institution* for purposes 
of AS 18.65 755. We believe that dnvc-up teller windows and automatic teller machines fall 
within die ambit of that term, while bank parking lots do not.

This, however, does not end the inquiry. For purposes of AS I8.65.755(a)(ll). 
the key question about drivc-up teller windows and outdoor automatic teller machines is whether 
die petson using that service has come ’ into* a financial institution. We conclude that a person 
who uses a diivc-up teller window has net entered *imo* a financial institution. Similarly, a 
person who uses an outdoor automatic teller machine, even one that is connected to a bank, has
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not entered 'into" the bank itself. On the other hand, if the automatic teller machine is located 
inside bank premises, or in a foyer or other entry to the bank, a person who uses such a 
machines has entered 'into* the institution.

If a financial institution reports that a person is carrying a firearm in a parking 
lot or when using a drivc-up window or outdoor automatic teller machine, then the stale troopers 
may take action if the elements of the offense of criminal trespass have been met. as discussed 
in earlier sections of this memorandum (e.g., notice has been provided to the patron, etc).

UI. Conclusion

For the reasons set out in this memorandum, we conclude that the state’s criminal 
trespass laws can be used to arrest and prosecute a person who possesses a concealed handgun 
on private business premises, even if the person has obtained a permit for the concealed weapon, 
if the owner or management of the business has provided notice that concealed handguns (or all 
firearms) are prohibited on the premises.

We also conclude that a branch office of a bank that is located in a retail store is 
a financial institution under AS 18.65.755. If the branch office in the retail store has been 
physically separated from the rest of the store, through the use of walls or other types of 
dividers, then AS 18.65.755 prohibits a person from canying a concealed weapon into the area. 
It Is not a violation of AS 18.65.755. however, to carry concealed handguns to drivc-up teller 
windows, outdoor automatic teller machines, or bank parking lots, although this conduct might 
constitute criminal trespass if all of the elements of that offense can be proven.

Please contact this office if you have further questions.
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