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The Finance Committee considered SENATE BILL NO. 124

“An Act relating to the human services community matching grant program; and providing for an
effective date."
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STATE OF ALASKA BILL NO. SBI24
1995 LEGISLATIVE SESSION

Revision Dale: . . nopt. Affected: Health and Social Services
i An Act relating to the human services BRU: Family and Youth Services
community mulching grant and providing for effective dule. Component. DFVS Central Office
Sponeor: Senator Miller COMPONENT 6ERIAL NO. 259
Requestor:  SENate (CKA) See also (SN 0)

Expendituma/Ravenuoa: (Thousands o Dollars)

OPERATING FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND ft STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATINO 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1
CHANGES IN REVENUES 1 1 1

FUND SOURCE (Thousands ol Dollars)

1002 Federal Receipt*

1003 GF Match

1004 GF

1005 GF/Program Receipts

1000 GF/MHTIA

Other (please epecifyl

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

Fiete of ny curet et (FY9S) et 0.0

ANALYSIS: (Attach a aeparnto page it nacctsary)

There would bn no fiscal impact to tha Onpartment if this bill war* to beomo law.

Prepared by: Phone 4&CH
Division: Oats ?i]/ZHg\]

Approvad by Commiss>onar NI
Agency Department of Health A WU1 Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO OOVERNOR S IfOIULATIVE OFFICE
for further distribution informalon. ca tha Govenor's lagislativs Olfice
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FYO01

0.0
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SPONSOR STATEMENT
SB 124 - Human Services Community Matching Grants

by Senator Mike Miller

Senate Bill 124 would permanently set the local match rate for the Human
Services Community Matching Grants Program at 30%.

The Human Services Community Matching Grants Rro?ram was created to
assist municipalities in providing human services via local non-profit
agencies. The statute was structured to increase the local match each gear for
three consecutive years beginning at 10%, increasing the next year to 30%, and
leveling out on the third (FY96) and _subse_(%uent_years at 50%.  Unfortunately
the 50% match will be extremely difficul. if not impossible for most local
governments to accomplish dué to declining municipal assistance & revenue
sharmg{. as well as reduced federal funds. In addition, non profits are
struggling to obtain contributions at levels similar to those received in past
years. It should also be noted that all oth”r state/municipal matching grant
programs re< lire a 30% match. .

This Ie?islation Is modeled after SB 368 from 1994 which received broad
and passed both the House (Y31-N5-E1-A3) and Senate (Y13-N3-E1-

suppor
Aﬁpbut was Elter vetoed.

| appreciation the committee s consideration of SB 124 and urge your support.
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BO) Pioneer Ku.ul P.O. Box 7\2h7 Fairbanks. M.wk.i "'rif- I "07 1SO-1000

April 7, 1995

Senator Mike Miller
State Capitol
Juneau, Alaska 99801-1182

Dear Senator Miller,

Thank you for your efforts in introducing SB 124. which maintains the local match for the
Human Services Community Matching Grant at 30%

Similar legislation was introduced last year hv Senator Sharp and passed overwhelmingly
by the Alaska Legislature L'nfortunately it was vetoed by Governor Hickcl

The Human Services Community Matching Grant Program is of vital importance to
Fairbanks and your sponsorship of SB 124 is sincerely appreciated

Sincerelv,

. Ws
Jiin Sampson
Borough Mayor
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* By: Valerie Thernen
Far Fax* Introduced: 04/13/95
Adopted: 04/13/95

RESOLUTION NO. 95-031

A RESOLUTION BY THE FAIRBANKS NORTH STAR BOROUGH SUPPORTING
PASSAGE OF SENATE BILL 124 OR SIMILAR LEGISLATION WHICH WOULD
REDUCE THE LOCAL MATCH FOR THE HUMAN SERVICES COMMUNITY MATCH
PROGRAM FROM 50 PERCENT TO 30 PERCENT

WHEREAS, in 1SS2 the legislature provided for a program entitled
'Human Services Community Match*, a program to assist a municipality to provide
essential human services through private nonprofit agencies within the municipality.
The program provided far a ten percent match the first year, a thirty percent match the
second year and a fifty percent grant for all succeeding years; and

WHEREAS, the program is now in its third year and the required match
will De fifty percent; and

WHEREAS, all other matching grant programs between the state and
municipalities require a maximum of thirty percent match from lhe municipality; and

WHEREAS, with Federal mandates. State mandates, reduction in
Municipal Assistance and Revenue Sharing, and reduced Federal funds, the
municipalities entitled to the Human Services Community Grants will be harc-pressed
lo pay a 50 percent match. \t the same time, the organizations and recipients are
receiving less funds from all sources. Should the municipalities not be able to fund a
50 percent match, many of the services now offered and necessary, will cease to be
provided; and

WHEREAS, a municipality, through its local advisory group is able to
accurately determine the needs of a community much better than state officials, thus
the local program saves the State thousands of cellars; and

WHEREAS, Senate Bill 124. 'rolating to the human services community
matching grant program; and providing for an effective date*, has been introduced in
Ihe Alaska State Senate.
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NOW, THEREFORE, BE IT RESOLVED that Ihe Fairbanks North Star
Borough Assembly respectfully requests that the Alaska State Legislature adopt Senate
Bill 124 or similar legislation and that Governor Tony Knowles approves the legislation.

BE IT FURTHER RESOLVED that the Assembly requests the Interior
delegation to work with the Anchorage delegation to secure passage of this legislation
which would reduce the matching requirement of the Human Sen/ices Community

Match Program from 50 percent to 30 percent.

BE IT FURTHER RESOLVED that copies of this resolution shall be sent
to the Honorable Tony Knowles, Governor. State of Alaska and all members of the

Interior Delegation,

PASSED AND APPROVED THIS 13TH DAY OF APRIL, 1995

Presiding Officer

ATTEST:

Municipal Borough Clerk

Ayes: Chizmar, Logan. Hackenmiiler, Parr. LaScta. St. John, Therrien. Kilgore and Bartos
Noes: None

RESOLUTION NO. 95031
Page 20f 2
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CITY OF NORTH POLE

RF.SOLUTION 94-14

A RESOLUTION IDENTIFYING AND PRIORITIZING
CAPITAL IMPROVEMENT REQUESTS FOR FY 1996 THROUGH THE
MUNICIPAL CAPITAL PROJECT MATCHING GRANT PROGRAM -« AS 37 06

WHEREAS, the Slate of Alaska has created a municipal capital project matching grant
program, AS 37 06 010, and

WHEREAS, the North Pole City Council has identified ar.d prioritized capital
improvement needs for the City of North Pole, and

WHEREAS, the proposed capital projects will improve public safety, will allow the city
to plan expansion of its v/atcr and sewer systems, and will stimulate rhe local economy and
provide employment opportunities, and

WHEREAS, the Municipal Capilal Project Matching Grant Program requires
participating municipalitiea to contribute matching funds equivalent to 15*aof the amount of the
project

NOW THEREFORE BE IT RESOLVED that the Noilh Pole City Council will
contribute matching funds fot the following capital improvement projects prioritized as follows

1 Preliminary engineering ¢ water and sewer expansion, North Star $102,000
and Baker Subdivisions
North Pole Street Improvements, 1995/199% S5.000
J  Public Works/Utility Boom Truck Purchase 25.5CO
» fire Tanker Replacement 199.750
5 Public Safety Equipment Upgrade 17.000
TOTAL CAPITAL IMPROVEMENTf PROJECT REQUEST $*29.250

PASSED AND ATPROI £D BY A DULY CONSTITUTED QUORUM OF THE CITY
COUNCIL Of THE CITY OF NORHI POLE. ALASKA THJS 3rd DAY OF OCTOBI R.
1994

JLJ) |_4.WVUU9ym

MAYOg. LUTEM CUNNINGfa\M *J
Amsr

/Jana stovarsky ]f
city CLERK



FY 1993
Anchorage
Fairbanks

Total

FY 1994
Anchorage
Fairbanks

Total

FY 1995
Anchorage
Fairbanks

Total

FY 1996 -Hickel
Anchorage
Fairbanks
Total

FY 1996 * Knowles
Anchorage
Fairbanks

Total

History of Human Services Community Matching Grant

State Local
Funds Funds Combined
S 1.655.500 S - 51,656,600
300.700 0 300,700
5 1.957,300 S . 51.957.300
S 1.467,975 S 146.798 51.614,773
*189.325 48.932 538.257
5 1,957.300 5 195.730 52.153.030
S 1.348.400 5 404,520 51,752.920
421.200 127.260 £48.460
S 1.769.600 5 531,780 52.301.380
50%
not separated oy community
5 1.150.200 51.150.200 52,300.400
50%

not yet announced - rumored to oe higher
than Hickel request

Notes
no local requirement
appropnated individually

10% match
proportioned by population
(per statute)

30% matcn
appropnated individually; not
by population

would be proportioned
by population (per statute)

the rumor is that two individual
figures will be proposed, net relying
on proportioning after budget passage

The Human Services Community Matching Grants program became effective

with FY 1994,

It requires allocation of funds as follows:

AS29.60.520 (a) If the amount of money . is not adequate..the money shall ce
allocated proportionately .. based on the relationship the population of each
municipality bears to the total population of the qualified municipalities..

(b) ..population shall be determined by the Dept, of Community 4 Regional

Affairs..

I:cal match was net required onor to FY 94. Here is the definition of local match:

<iS29.60.S00 (b)(1)..other sources may include federal or municipal money or money from other
private or public sources: in this paragraph "municipal money" includes money denved from
appropriations, allocations, entitlements, grants or other payments from the state other than the state
grant under this section but does not include locally contnbuteo staff hours, material, equipment or
other m-kind ccntnbutions..

in FY94. the local match was satisfied by using a United Way grant to one of the sub-grantees.

3owt*t: CCRA rnrovgn C**<yi K*«p»cj, CC A<Jrr.ni»uatof. FNSB

Dated: 2/15/95

Fig; fundhistxls
jas: u/96budget/

mm
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Linda C Anderson
Government Consulting

MEMORANDUM

TO Rep. Pete Kelly HATE 9P71*
Rep. Gene Tnerriault

FROM  Linda Anderson, FNSB Lobbyiflf /\

R& Legislation Request: Dept, of Health & Social Services; Human Servicos
Community Matching Grants

As you may recall, last year the Legislature passed a hill freezing the required amount of
local meich for Anchorage and Fairbanks's Health & Social Services block grants at 30%
coal anc 70% state general funds. Current law requires tno local match to increase to
50% in FY9fi The FNSB would again like to request your assistance in passage of
egislatiol :c maintain the required local match amount at 30%.

waest Juno, the Governor vctoca the legislation even though it passed borh bodies
overwnelmingly and had no negative fiscal impact to the State.  Although we are hoping
to maintain the FY95 funding level through the Human Services Community Matching
Gran: Program BRU, the localities will be required to increase their portion significantly
this year In Fairbanks, it means rinding an additional S200 000 - $300,000.

Municipa Assistance and Revenue Sharing funds have dedined by over 50% since 1986
and demands on focal government funds, not unlike state funds, are infinite. It is the goal
a the FNSB to make the 30% match in order to secure the state funds to allow the
community to receive needed social services through local providers. These funds are
competiti /ely awarded to local nonHprofrts. This method of providing social services in the
Ucrcugh nes proven to bo extremely cost effective The Borough is seriously concerned
about their ahility to increase the local share by 2C% in F\QB

Adcitionaily, requiring the Borough to orovide 50% of the state funds in order to receive
any fund no is inconsistent with requirements placod on all other BRU's in the Health &
Social Services oDeratinn budget. The FNSB has mado a significant effart to contribute
local funcs. In previous years. Anchorage and Fairbanks received ‘block grants™ through
their own BRU's with no metch requirement. This transition has been made and the local
commitmart Is there, howover, if current law prevails and the 50% local metch cannot be
fully met, the community will receive none of the state funds. Further, Anchorage and
""airbank:; now jointly particiDato in one BRU: Human Services Communrty Matching
Grants The /0/30 participation is also consistent with the capital budget Municipal
Meatching Grant Program which was implemented last session.

Thank yo j for responding at your earliest convenience | am aware of the House
legislation deadlines ana would hope to have the hill introduced this week | will be in
Fairbanks at 474-9463 (fax 479-9113) through Fiday. The FNSB will be meeting ina
work session and this legislation will be discussed a: thet time
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Anchorage Rick Mystrom, Mayor

April 24,1995
Senator Rick Halford
Alaska State Leglslature
Juneau, Alaska 99801-1182

Re: Senate Bill No. 124
Dear Senator Halford:
The Municipality of Anchorage supports Senate Bill 124.

From 1989 and 1992, local nonprofits in Anchorage experienced a series of
cuts in the annual Social Services Block Grant Allocation from the State.
Those cuts have put a savere strain on the Anchorage nonprofits human
services system at a time when the demand for service, particularly in the
homeless population, has increased dramatically. Furthermore, the persons
served by these programs are generally those who can least afford to lose the
services. They include low-income women, children, senior citizens and the

homeless.

Senate Bill 124 will leave the local match at the same level as is currently
required, allowing the local nonprofits to more effectively leverage their
limited resources.

| urge your support of this important bill.

Sincerely,

Rick Mystrom
Mayor
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SPONSOR STATEMENT
SB 124 - Human Services Community Matching Grants

by Senator Mike M iller

Senate Bill 124 would permanently set the local match rate for the Human
Services Community Matching Grants Program at 30%.

The Human Services Community Matching Grants Pro?ram was created to
assist municipalities in providing human Services via Tocal non-profit
agencies. The statute was structured to increase the local match each gear for
three consecutive years beginning at 10%, increasing the next year to 30%, and
leveling out on the third (FY96) and ,subse_(?uent_years at 50%.” Unfortunately
the 50% match will be extremely difficult it not impossible for most local
governments to accomplish dué to declining municipal assistance & revenue
sharln? as well as reduced federal funds. In-addition, non profits are
struggling to obtain contributions at levels similar to those received in past
years. It'should also be noted th. Lall other state/municipal matching grant
programs require a 30% match.

This Ie?islation is modeled after SB 368 trom 1994 which received broad
support and passed hoth the House (Y31-N5-E1-A3) and Senate (Y13-N3-E1-
A’a’g but was later vetoed.

| appreciation the committee's consideration ot SB 124 and urge your support.



Alaska State Legislature

SENATE
Official Business Juneau,SAtigglfaaSgg(l)l -1182
(907) 465-3701
April , 1993
MEMO TO FILE
TO: Finance Committee

BILLTRES. NO.. SENATE BILL NO. 124
"An Act relating to the human services community
matching grant program; and providing for an
effective date."

ATTENTION: Nancy, Joyce, Heidi
Senate Secretary's Office

This bill/resolution has not yet received a do pass recommendation.
Leave this note in the file.

Thank you.
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First Committee of Referral

DATE: 3/10/95 FURTH
m- Date of 5-Day Notice; ”“hodh' DATE TURNED
r o ((ihnesesaange Wik Dvirsin Rilpe 23) INTO OFFICE:

CRA Committee considered SB 124

Human services community matching grant program: efd.

ami- recommends: Senat?.t|-|ill:
| | be replaced with CS ) ‘||Sar\}]vetite.

: ouse. Bill:

| | adopt previous CS . %a e.t|tet.t|

attached amendment!s) nee(\:/vznéC e
adopt Letter of Intent hv Committee
further referral to the Committee

Department Date  Zero  Fim.:

| | MMKOI'KIA TION « no fiscal note sinclude fiscal mites auumpaninn (I'mtrrmr's hill









\ "USE COMMITTEE REPOf "

Be?te Referred: May 4, 1995 FURTHER REFERRALS:

Dale of Comnuticc Action: _

The FINANCE Committee considered: CSSB 130!RLSI
CS FOR SENATE BILL NO. 130(RLS) MARINE PILOTS

An Act relating to marine pilots and the Board of Marine Pilots; extending the termination date of the Board
of Marine Pilots; and providing for an effective date."

recommends it be replaced , ! ufthc same ftitle
with the following committee substitute 140 | ) Ja new tide
l additional referral to Committee
attached amendment!S]
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
| 1fiscal notc(s) ( ffiscal notc(s) QCE'0 1
[ | zero fiscal notc(s) [ | zero fiscal notc(s)

SIGNING WITH RE

(YYla tTyv>

Tiugul

("CHAIRS SIGNATUR



FISCAL NOTE CS for

STATE OF ALASKA BILL NO. SB 130 (Rules)

1995 LEGISLATIVE SESSION

Revision Date: May 1. 1995 Department: Commerce and Economic Development
Title: An Actrelating to manna pilots and the BRU: Occupational Licensing

Board of Marine Pilots: Component Operations

Sponsor: Senator Paarca

Requestor Senator Pearca COMPONENT SERIAL *\ 1844
OPERATING EXPENDITURES FY 96 FY 97 | FY 98 FY 99 FYO00 Fy o1
PERSONAL SERVICES 74.1 74.1 74.1 74.1 74.1 74.1
TRAVEL 24.7 24.7 24.7 24.7 24.7 24.7
CONTRACTUAL 62.7 137.7 62.7 827 82.7 62.7
SUPPLIES 0.6 0.6 0.6 0.6 0.6 0.8
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0

LANO & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 162.1 237.1 162.1 162.1 162.1 162.1

CAPITAL EXPENDITURES

SO | 307.2

ICHANGE IN REVENUES | 0o | 3822 | 66 I 307 2

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts 1621 137.7 1621 1621 1621 1621
1006 GF/MHTIA

Other
TOTAL 162.1 V.I.7 1621 1621 162.1 1621

Estimate of any current year (FY 95) cost: $ 0T3

POSITIONS
FULL-TIME 1 1 1 1 1 1
PA.RT-TIME

TEMPORARY

ANALYSIS: (Anacri a separate page if necessary)

SB 130 extends the Board of Manne Pilots to June 30, 1960 and mike other amendments to the marine pilot act AS

08 02. The costs and anticipated revenue shown above are Included In the division's FY 90 operating budget request A
one lime increment in the operating budget is reflected in the FY 97 column above Fees would have to be reviewed prior
to the next renewal In FY 97 to ensure fuU costs of the prognm are covered by licensing fees. New funde are net required

to implement this bill.

Prepa'ed by: Jennifer Stnckler. Admin Qffcef Phone: 465-2144

DMsion: Occupational Licensing / Oate: i

Approved by Commissioner. W illiam L Hensley Oj*e: |. 19Q%
Agency: Commerce and Economic Development

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dstnbution Information, call the Governor's Legtslat/ve OftheP L 1
ago 10



Senator Drue Pearce
May 1, 1995
Page 2

Section 6 of the bill adds a new section (AS 08.62.046) establishing the procedures for
adoption of ww..and revised rates for pilotage services and for review and approval or
disapproval of rates that are subject to objections from the maritime industry. The board shal
provide copies ofa schedule of rates to registered agents in the state.

Section 7 of the bill adds a new subsection to AS 08.62.050 to authorize the marine pilot
coordinator to review applications for examination and licensure.

Section 8 of the hill amends AS 08.62 080(h) to allow marine pilots to be temporarily
licensed for more than one p||ota_?e region under certain limited situations when there is an
actual or imminent shortage of pilots in a pilotage region.

Section 9 of the bill amends AS 08.62.090(b) to require the Department of Commerce and
Economic Development to prescribe the form of, and information required in, applications
for marine pilot licenses.

Section 10 of the bill amends AS 08.62 093(b) makes clarifying amendments to the
requirements for a deputy marine pilot license and authorizes a person to obtain a deputy
marine pilot license through four years of experience in an apprentice program.

Section 11 ofthe bill amends AS 08 62.093(d) to allow a deputy marine pilot to pilot vessels
ofup to 25,000 gross tons.

Section 12 of the bill amends AS 08..62..097r(b) to allow, under certain limited situations, a
deputy marine pilot to supervise the training of persons seeking a deputy marine pilot license.

Section 13 of the bill amends AS 0562 120(a) to require that a licensed marine pilot be
engaget(?] |r|1_ the provision of pilotage services during at least 120 days ina year in order to
renew the license.

Section 14 of the bill amends AS 08 62 150(a) in order to conform with provisions relating
to rates that were added by sees. 6 and 18 of the bill

Section 15 of the bill amends AS 08 62 155(5b) in order to provide that the board may fine
a pllot_or?anlzatlon for wolaﬂm};_ AS 08 62 and may susPend cr revoke recognition ofa pilot
organization that no longer satisfies the requirements for recognition by the board.

Section 16 of the bill amends AS 08 62 165(a) to reduce the of situations in which the
limitation on liability for damages caused by a marine pilot would not apply

Stdionll of the bill amends AS 08 62 175(c) by amending the duties of pilot organizations



Senator Drue Pearce
May 1, 1995
Page 3

Sretion 18 of the bill adds new subsections to AS 08.62.175 in order to allow pilot
organizations-t«-<ntcr into agreements for the provision of pilotage services with
representatives ofa vessel and to require a pilot organization to dispatch a licensed pilot when
requested by the representative of a vessel.

Section 19 of the hill amends AS 08.62.180 by changing provisions that exempt certain
vessels from the mandatory pilotage requirements under AS 08.62.

Section 20 of é bill provides for the transition from the current eligibility requirements for
members of the Board of Marine Pilots to Ihe new eligibility requirements established by sec.

2 of the bill.

Section 21 of the bill ﬁrovides for the transition from the current process for setting rates for
pilotage services to the new procedures established by sec. 6 of the bill.

Section 22 ofthe ill repeals AS 08 62.093(c), relating to the definition of "years of service",
which is not needed.

Section 23 of the bill provides that the bill takes effect immediately under AS 01.10.070(c).

GU:klb
95-314klb



'ONY KNOWLES, GOVERNOR
DEPARTMF fOF COMMERCE AND

P.0.BOX 110600
ECONOMIC DEVELOPMENT JUNEAU. ALASKA 99611-0600
PHONE: 907)5465 2500
OFFICE OF THE COMMISSIONER FAX: (907) 465-5442

May 1, 1995

The Honorable Drue Pearce
gres nto the Senate

e R h0801-1182
Dear Madam President;

rine pilotage continues to be a co tr r|a|s ect Senate Bill (SB
% |sa ? |cCh xten&s the Bo (F Xga]rmer arnflg ntains h%er
0US o se ee mg es to the Marine Pilotage Act n a d| lon,
th{s b| cre rentices lﬁ gro ram“tha aI OWS entry into the

tasg ro ession too [WISE. d persons who may not have had
ccess to'the prerequisite mariti e career opportunities.

Ier exhau&tlve ne ot| tions amon presentatlves f pilot roups the
pg ustry artment omm rce and conom
evelopment, a epar ment 0 W, al parties have agreed to th
&aste gre q_ i ute [eso ut|0n mechanism'os written in Section 6 o the

Th se han ssho reduce the Iltlgatlon surroun W he aﬂmlnlstratlon
en orce ent o t arlgt ge sgstem and futther the state's
Hterestln preventin the 03s of live property and the protection of

the marine environment.

The Departme ommerce and Economic Development fully supports
thetPS 5 &ULE@ aswroltten P Y SUpP

Sincerely

illiam L. Hensley
ommissioner

8%'0 é n059.co

1Pat Pourchot, Legislative Director
Representatlve Gary Dnvis



TO: ALL LEGISLATORS

FROM : ALASKA STATE PILOTS ALLIANCE
AttfSKA STEAMSHIP ASSOCIATION

RE: MARINE PILOTAGE LEGISLATION
DATE: May I, 199

We arc writing this letter to indicate our mutual supEort of the Rules
Committee CS for SB 130. This legislation is the result of extensive
negotiations between pilot associations, the shipping industry, and the
Department of Commerce and Economic Development.

The bill was also improved in the legislative committee process
includinq language to establish an apprenticeship program which will
assist Alaskans wishing to enter the marine pilotage profession without
compromising high training and experience requirements.

We urge you to adopt this legislation in its current form,
The Alaska State Pilots Alliance includes the following organizations:

Alaska Coastwise Pilots

Southeast Pilots Association
Southwest Alaska Pilots Association
Alaska Marine Pilots

The Alaska Steamship Association includes the cruise ship industry,
cargo shippers, and petroleum and chemical shippers.

Two pilot associations which arc not members of the Pilots Association,
the Western Alaska Pilots Association and the Kuskokwim Pilots have
also endorsed this bill. The Department of Commerce has also indicated
its strong support of this legislation. We arc not aware of anyone in the
private sector who opposes this bill in its present form.

We would appreciate your support of the Rules CS for SI3130

Joe Kyle, Rcfuisentative Eric Eliassen. President
Alaska Steamship Association Alaska State Pilots Alliance



Alaska State Legislature

During Interim: During Session:
71G West fth Avenue, Suite 500 State Capitol
Anchorage, Alaska 99501*2133 Juneau, Alaska 99801-1182
(907) 258-8185 (907) 165-4993
Kux (907) 258 0226 Fax (907) 465-3872

Drue Pearce
President of the Senate

Sponsor Statement for
Senate Bill 130

Senate Bill 130 is designed to extend the Board of Marine Pilots and
to provide housekeeping changes to the Marine Pilotage Act of 1991
aimed at reducing the level of litigation surrounding the marine
pilotage industry and providing a stable regulatory environment for
determining rate for pilotage services.

This legislation is the result of extensive negotiations and
compromises between pilots, the shipping industry and the
administration

This legislation is supported in its current form by all of these
groups.

The passaPe of Senate Bill 130 will ensure that the health, safety, and
welfare of the Alaska people arc met through the state's regulation
and oversight of marine pilotage.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
.. STATE OF ALASKA
}vﬁ) 901% ggm%Z@ 130SanardSrer, Qlile 4
Mol Sop 310 dresui Aaska 99801-2106
MEMORANDUM May 1, 1995
SUBJECT: Sectional Summary of CSSB 130(RLS); An Act relating to marine

pilots and the Board of Marine Pilots and extending the termination
date of the Board of Marine Pilots.

TO: Senator Drue Pearce, President
Alaska State Senate

FROM: Geo_r?e Utcrmoh|An
Legislative Counsel

You have requested a sectional summary 0f CSSB 130(RLS); An Act relating to marine pilots
and the Board of Marine Pilots and extending the termination date of the Board of Marine

Pilots.

A sectional summary of a bill is not an authoritative interpretation ofthe bill. The bill itself
is the best statement of its contents.

Section 1ofthe bill amends AS 08.03.010(c)( L3) in order to extend the termination date of
the Board of Marine Pilots until 1999,

Section 2 of the bill amends AS 08.62.010 by changing some of the qualifications for certain
members of the Board of Marine Pilots.

Section 3 of the bill nmends AS 08.62.0°10(a) by requiring the board to approve rates for
pilotage services.

Section 4 of the bill amends AS 08.62 O-O(h) by modifying Provisions of the drug and alcohol
testing program for marine pilots and authorising the board to establish regulations governing
the procedures for the review of rates for pilotage services.

Section Sof the bill adds a new subsection to AS 08 62 010 providing that the board may
delegate duties to the marine pilot coordinator.
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SEN1 TE FINANCE COMMITTEDTtEPORT

DATE: 4/19/95

DATE TURNED INTO OFFICE:

The Finance Committee considered

Marine pilots and the Board of Marine Rilots; exter'J’,~ the termination date of the Board of Marine

Pilots: efd.

md recommends:
iN ve replaced with CS s
| adOpt previous CS

FURTHER:

</[-2-J-

SENATE BILL NO. 130

| attached amendment(s)
| adopt Letter of Intent by

| further referral to the

f3o______[(+-1A House Bill:
| %ec ?utgal hange
NEW: ﬁ
Committee
Committee

NEW FISCAL NOTK(S)

(X"partmeni Date Zero Fiscl

| APPROPRIATION —no fiscal note

PREVIOUS FISCAL NOTE(S):"

Department Date Zero Fiscal

*Include fiscal noln acumipunjing Governor's lull



No. |
Bill Version. A6 \?)Q

FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

March 17. 1995
Title An Act reiatino to marine Dilots ana the

Revision Date:_

Board of Marine Pilots:
Sponsor Senator Pearce
Requestor Senator Pearce

Expenditures/Revenues

OPERATING EXPENDITURES FY 55
PERSONAL SERVICES 74 11
TRAVEL 24 7
CONTRACTUAL 527
SUPPLIES 06 1
EQUIPMENT 0.0 1

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 162.1

(CAPITAL EXPENDITURES

[CHANGE IN REVENUES 6 6
FUND SOURCE

1002 Federal Receipts

1003 GF Match
'004 General Fund

1CC5 GF/Prooram Receipts 162 1
1C05 GF/MHTIA

Other

TOTAL 152 1

Estimate of any current year (FY 95) cost: 5

POSITIONS

FULL-TIME 1
PART-TIME

TEMPORARY

ANALYSIS: iAttacn a separate page if necessary)

(S) Publish Dale:
DILI

Deoanment: Commerce and Economic Development
BRU; Occupational Licensing
Component: Operations

COMPONENT SERIAL »: 1844

(Thousands of Dollars)

FY 97 FY 98 FY 99 FYoo FY 01
74.1 74.1 | 74 1 74 11 74.1
24.7 | 24 7 | 24.7 24 7 1 24.7
137.7 | 62.7 | 52.7 62.7 | 62.7

06 | o6 I 06 0.6 | 0.6
0.0 | 0.0 | 0.0 | 0.0 | 0.0

i
237 1 162.1 162.1 162 1 | 162.1
332.2 66 i 307 2 66 | 307.2

(Thousands of Dollars)

137 7 162.1 162 1 162.1 162.1
1
137 7 162 1 162 1 162 1 162 1
00
1 11 1 11 1

SE 130 exiends the Board of Marine Pilots to June 30 1999 and make other amendment* to tne manne pilot acL AS

Cs 62 The costs and anticipated revenue shown above a-e included in tne division's FY 96 operating cudgel request A
one time increment in tne operating budget is reflected in the FY 97 column above Fee* would have to be reviewed pnor
to the next renewal in FY 97 to ensure full costs of the program are covered by licensing fee* New fund* are not required

to implement thi* bill

Preoarea oy Jennifer Stricter Admm Officer 7* Phone 466-21'J
Division Occupational Licensing Date 3/16/96
Appiovea Py Commissioner W illiam L Hensley /{%; Date | /

Agency

PREPARER TO PROVIDE A
For further dist

Fiscal

Commerce anc Economic Development

S LEGISLATIVE OFFICE
atrve Office

Pago 1 of 1

Note



April 29, 1995

TO: LEGAL SERVICES

FROM: NORMA STRICKLAND, SECRETARY
SENATE FINANCE COMMITTEE
EXT. 4935

SUBJECT: CSSB 130

REQUEST F.*NAL FOR CSSB 130 (FIN) TO INCLUDE AMENDMENT THAT
STATES "PEOPLE WHO HAVE AN ALASKAN PILOTAGE LICENSE CANNOT BE
LICENSED ELSEWHERE".

THE INTENT IS TO RULE OUT THOSE WHO HAVE PILOTAGE LICENSE
OUTSIDE THE STATE OF ALASKA.

WORK DRAFT: 9-LS0851-R; DRAFTER: UTERMOHLE, DATE 4/29/95.

PLEASE CALL TO CONFIRM THAT YOU HAVE RECEIVED THIS MESSAGE.
FINAL COPY IS NEEDED FOR TOMORROW®™S SENATE MEETING.

THANK YOU,

NORMA STRICKLAND
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CS FOR SENATE BILL NO. 130( )
IN THE LEGISLATURE OF [HE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BV

Referred:

Spontorft): SENATOR PEARCE
A BILL

FOR AN ACT ENTITLED
'An Act relating to marine pilots and the Hoard of Marine Pilots; extending the
termination date of the Hoard of Marine Pilots; and providing for an effective

dale."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section I. AS 08.03 010(c)(I3) is amended to tcad:
(13) Board of Marine Pilots (AS 08 62 010) - June 30.1299 (1994);
» See. 2. AS 08.62 010 is amended to read:

See. 08 62010. CREATION AND MEMBERSHIP OF BOARD. There S
created die Board of Marine Pilots It consists of two pilots licensed under this
chapter who have been actively engaged in piloting on vessels subject to this chapter,
two registered agents or managers of vessels subject to this chapter why arc acliieh:
engaged in Iht Pl«XUntpcnLolpiiolaic.*en to two public members in accordance
with AS 08 01 025. and the commissioner or the commissioner's designee. Not mote
than one pilot and one registered agent or manager mai (SHALL) be from any one

- . CSSB ljot )
Ictixna rxxr uxctrrtol
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) pilotage region established by the board, Not more than one registered agent or
2 mnnngcrmay-be-cmploycd by. be n contractor for, or hold n financial Interest In
3 Die snmemnrincinriustryJjusiness entity, including commonlY-Ovmed. nfllltolcd,
4 or subsidiary business entitles [JUDICIAL DISTRICT], All members of the board
5 shall be residents of the state.

o

» See. 3. AS 08.62.040(a) is amended to read:

I (@) The board shall

(1) provide for the maintenance of efficient and competent pilotage
9 service on the inland and coastal water of and adjacent to the state to assure the
10 protection of shipping, the safety of human life and property, and the protection of the
U maring environment;
12 (2) consistent with the law. adopt regulations, subject to AS 44.62 (
13 [THE] Administrative Procedure Act [(AS 44.62)), establishing the qualifications of
14 and required training for pilots and providing for the examination of pilots and the
15 issuance of original or renewal pilot licenses to qualified persons;
16 (3) keep a register of licensed pilots, licensed deputy pilots, and agents;
17 (4) adopt regulations establishing
18 (A) pilotage regions in die state;
10 (B) the criteria for concurring in the amount of license,
20 application, training, investigation, and audit fees proposed by the department
21 under AS 08.01 065;
22 (C) the criteria for recognizing pilot organizations under
23 AS 08.62.175;
24 (5) make available, upon request, copies of this chapter and the
25 requlations adopted under this chapter,
26 (6) review and approse the articles, bylaws, and rules of pilot
21 organizations;
28 (7) audit a pilot organization or an individual pilot as necessary to
29 implement and enforce this chapter;
10 (8) review and approve (raining progiarns conducted by pilot
31 organizations; the board shall cooperate with the Department of Environmental

C&SH 130< )
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Conservation in the review and approval of training programs for pilots of tank
vessels; [AND]

(9) establish and publish the dates of future license examinations; nnd

(10) approve or.disapprovc rales for pilotage services as provided
under AS_0Q8.62.046.

* See. 4. AS 08.62.010(b) is amended to read:

(b) The board may. by regulation, make any other provision for proper and
safe pilotage upon the inland and coastal water of and adjacent to the state and for the
efficient administration of this chapter, including establishing

(1) different licensing criteria for a pilotage region if justified by
regional differences in piloting;

(2) a mandatory [RANDOM) drug and alcohol testing program,
Including random teste. nosMncMcnt tests, and tests based iinon reasonable cause.
for pilots licensed under this chapter; the hoard may delegate responsibility for
administratjod gL-il of <imani/julms

(3) criteria for trainee selection and for training programs conducted by
pilot organizations; [AND]

(4) standards under which a pilot may receive a license or an
endorsement to a license to pilot vessels in more than one pilotage region under
AS (8,62iQ8Q(b)Land

(a. rates by the board under
AS 08.62.046.

* Sec. 5. AS 08 62.040 is amended by adding a new subsection to rc.nl:

(c) The hoard may delegate duties to the marine pilot coordinator as necessary

to assist the board in administering and enforcing this chapter.
* See. 6. AS 08 62 is amended by adding a new section to lead:

See. 0862046. RATES FOR PILOTAGE SERVICES, (a) A npilot
organization recognized by the board shall adopt and publish tales for the provision
of pilotage services The pilot organization shall adopt rales for pilotage services as
provided under this section Notwithstanding this section, a pilot organization may
enter into agreements with the master, owner, operator, or agent of a master, owner.

CSSB iddt )
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or operator, of a vessel for the provision of pilotage services at rates of compensation
that arc different from the rates adopted under this section. Unless a pilot organization
has an agreement with the master, owner, operator, or agent of a master, owner, or
operator, of a vessel that sets rates for the provision of a pilotage service, the pilot
organization may not charge a rate for the provision of the pilotage service to the
vessel that is different from the rale adopted or established under this section.

(b) If a pilot organization intends to adopt a new or revised rate for the
provision of a pilotage service, the pilot organization shall, before October 15, send
a notice of intent to adopt a rale for provision of the pilotage service to the hoard and
to all registered agents and publish lire notice on at least three days during a period of
14 consecutive days in a newspaper of general circulation in the state  The notice of
intent to adopt a rate must include a copy of the proposed rate and the A
mailing address of the pilot organization that intends to adopt ihe ra™If no objection
to the proposed rale is filed with the board under (c) of thi . n. tire rate takes
effect on January 1of the year following the year in whir oticc of the intent to
adopt the rate was filed with the board.

(c) The master, owner, opcraioc, or agent of the master, owner, or operator, of
a vessel required to employ a pilot under this chapter may object to the proposed rate
for a specific pilotage service by filing a written notice of objection, containing the
grounds for the objection and relevant evidence demonstrating that the rate is not
tcasonablc, with the board within 60 days after the final date of publication of the
proposed rate in a ncw\papcr of general circulation. The pilot organization that
proposed the rate has until 15 days after the close of the period for filing objections
to the proposed rale to provide its wnucn response to the notice of objection and
relevant evidence demonstrating that the rate is reasonable If the prior organization
does not irspond to the notice of objection by ihe close of the 15 day period for
response to Use objection, ihe board may nor lake xtion on the proposed rate and ihe
proposed rate docs not take effect If the prior organization does respond to the norice
of objection hefotc die dove of the response period, the hoard shall hold a hearing to
determine whether the proposed rate is reasonable If ihe hoard finds Out die propored
rate is reasonable, ihe rale is approved and lakes effect retroactive to January 1of dx

i'ssn imh ) 0
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calendar year in which Ihe rate would have taken effect under (b) of this section if no
objection had been filed. If the board finds that the proposed rate is not reasonable,
the proposed rale is disapproved and docs not take effect. In determining what
constitutes a reasonable rate, the board shall consider the following factors:

(1) current and historical rates charged for comparable pilotage
SEIvices;

(2) the actual time aboard the vessel, lime engaged in preparing to
provide the pilotage services, seasonal and weather conditions, and risks;

(3) the reasonable expenses incurred in providing the pilotage services
such as dispatch, transportation, overhead, and other associated expenses;

(4) the financial effect of pilotage expenses on the owner of the vessel,
except that this factor shall only be considered if the owner provides all financial
information that the board determines is necessary to determine the financial effect;

(5) the number of vessels and volume of pilotage services at issue in
the dispute and the number of members of the pilot organization;

(6) the effect of the determination on the income of affected pilots
relative toprior years, taking into account changes in vessel tonnage and vessel traffic
in the pilotage region from year-to-year;

(7) prior determinations under this subsection; and

(8) other factors the board considers relevant.

(d) Pending the review and approval of die proposed rale for a specific
pilotage service by the board under (c) of this section, the current rate then in effect
for that pilotage service remains in effect until the board approves the proposed rate.
|f the proposed rate approved by the board is greater than the current rate, then the
master, owner, or operator of the vessel or the vessel is liable for the payment of the
additional amount owed for the provision of pilotage sciviccs during the pendency of
the review by the board due to retroactive application of the approved rate under (c)
of this section If the proposed rare ii less than the current rate, then the pilot
organization is liable to live master, owner, or operator of the vessel or the vessel for
reimbursement of live amount overpaid foe the provision of pilotage services during the
pendency of the review by the board due to the retroactive application of die approved

5. CSSB 130( )
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rale under (c) of this section.

(c) If the hoard finds under (c) of this section that a "roposcd rate is not
reasonable, the pilot organization may propose a new rale for that pilotage service
within 60 days after the decision of the board is issued by sending a notice of intent
to adopt a rate for provision of the pilotage service to the board and to all registered
agents and publishing the notice on at least three days during a period of 14
consecutive days in a newspaper of general circulation in the stale. The notice of
intent to adopt a rate must include a copy of the proposed rate and the name and
mailing address of the pilot organization that intends to adopt the rate. If a timely
objection to the proposed rate is not filed with the board under (c) of this section, the
rate takes effect retroactive to January 1of the same calendar year in which the initial
rate proposed under (b) of this section would have taken effect if no objection had
been filed. If a timely objection is filed, the provisions of (c) and (d) of this
subsection apply to the proposed rate.

(0 The board shall provide a schedule of current rates adopted and interim
rates established under this section to agents registered under AS 08.62.187.

» See. 7. AS 08.62.050 is amended by adding a new subsection to read:
(c) In addition to other duties as may be assigned by the board, the marine

pilot coordinator may review applications for examination and licensure to ascertain
whether the applicant satisfies the applicable requirements.

* See. 8. AS 08.62.080(b) is amended to read:
(b) A pilot may not be licensed in more than one pilotage regional one time

() unless the commissioner (BOARD] determines that an actual or imminent
shortage of licensed pilots exists in n (IT IS IN THE BEST INTERESTS UF THE
STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.
If Ihe commissi”, cr makes the dctciminatlon described in this subsection, the
board may, after consultation svith the recognized pilot orgnnigntions and
rcidiliTal-JirntsJiLtficjin'vsle<UviloLagALi£dni3Jj.iizlen«i)jm »ixJisenses.fQrdhc
affected nilotaec region lo pilots who already hold a license for another nllotaee
region. The board shall ensure that sufficient nllots arc available It? provide
pilotage services in Hie a(fated pilotage region to all vessels required hJLemptoi

Ucr. IzsLIXLIidLIMJ IbeturtD jxee PKKer.rtrv)
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n nilot under this chanter. A temporary license Issued under this subsection s
valid for n period of not more than one year.
* See. 9. AS 08.62.090(h) is amended to read.
(b) The application shall provide the information and be made on a form
prescribed by the department [BOARD].
* See. 10. AS 08.62.093(b) is amended to read.
(b) A person who applies for a deputy marine pilot license under tr.;s chapter
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shall provide proof satisfactory to the board of the following experience:

(1) one year of service as a master on ocean or coastwise vessels while
holding a United States Coast Guard license as master of ocean steam or motor
vessels of any gross tons;

(2) two years of service as a master on United States Coast Guard
inspected vessels of not less than 1.000 gross tons or tug and tow of not less than
1,600 combined gross tons while holding at least a United States Const Guard [A]
license as master of steam or motor vessels of not more [LESS] than 1,600 gross
tons;

(3) two years of service as a chief ofticcr on ocean or coastwise vessels
of not less than 1,600 gross tons while holding a United States Const Guard license
as master of ocean steam or motor vessels of any gross tons;

(4) two years of sendee as commanding officer of UnitedStates
commissioned vessels of not less than 1,600 gross tons and hold a United States
Const Guard [WHILE HOLDING A] license as master of ocean steam or motor
vessels of any gross tons; [OR]

(5) three years of experience as a member of a professional pilot's
organization, during which the person actively engaged in piloting while holding at
least a United Slatrs Cotnt Guard license as a master of steam or motor vessels
[FREIGHT OR TOWING VESSEL! of not more than 1,600 gross tons: or

(\Y four years of experience gained in a boariLabi>nLved Aki>iili
marine nilot apprenticeship program In the pilotage region for which the demtta
marine pilot IkcnscJs_SQUEht and.hold, al least n United Slates-CgasLGmml
license as master of steam or motor vessels of not morcthan liCQQuoss tons.

*T* CSSH JJo< )
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* See. 11, AS 08.62.093(d) is amended to read:
(d) A person licensed as a deputy marine pilot under this section may, except
as otherwise provided by the board, pilot vessels of 25.000 [20,000] gross tons or less
in a marine pilotage region for which the license is issued.
= Sec. 12, AS 08.62.097(b) is amended to read:
(b) A person who supervises the training of persons who arc seeking a deputy
marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100; however,
if the board finds that there arc no marine pilots licensed in a nilotnne reuion who
arc available to supervise training under this section, the hoard may authorize n
person who is licensed in that idotage region as a deputy marine pilot to
supervise the (mining of persons who arc seeking a deputy marine pilot license
in that pilotage region;

(2) receive prior authorization from the board to supervise the training
of those persons;

(3) maintain a written log and evaluation on a form provided by the
board of the training and progress of the person being supervised.

* See. 13. AS 08.62.120(a) is amended to read:
(a) In order to renew a marine pilot license, a person who is licensed under
AS 08.62.100 shall

(1) submit an application for renewal of the license on a form provided
by the department [BOARD];

(2) submit proof of continued qualification under AS 08.62.100 to
receive a marine pilot license;

(3)  provide evidence of satisfactory completion of a physical
examination by a licensed physician within 60 days before the date of renewal of the
license;

(&) submit proof satisfactory to the board that the person his

(A) engaged in piloting vessels subject to this chapter in th
marine pilotage region for which the license is to he renewed during at least
120 dovs [60 DAYS OF EACH CALENDAR YEAR) in the licensing period

CSSB 130( ) X.
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immediately preceding the licensing period for which renewal is sought; or
(B) completed the minimum number of familiarization trig
required by the board for renewal of a marine pilot license for a marine

pilotage region for which the license is to be renewed.

* Sec. 14. AS 08.62.150(a) is amended to read.
(@) The hoard shall impose a disciplinary sanction on a person licensed under
this chapter when the board finds that the person
(1) s incompetent in the performance of pilotage duties;
(2) s chemically impaired;
(3) illegally possesses, uses, or sells narcotic or hallucinogenic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision of this chapter or a regulation adopted under
this chanter [IT];
(6) is guilty of misconduct during the course of employment;
(7) has had the person's United States Coast Guard pilot license
conditioned, suspended, or revoked: or
(8) charges, collects, or receives an amount for pilotage services that
is different from the rate adopted or established under AS 8,62,046 or thejatc
agreed to under AS 08.62.175(¢) [IN EXCESS OF THE MAXIMUM TARIFF
ESTABLISHED BY THE BOARD OR DIFFERENT FROM THE TARIFF
ADOPTED] by the pilot organization of which tire person i: a r mtber,
* Sec. 15. AS 08.62.155(h) is amended to read:

(b) The hoard (DEPARTMENT] may impose a civil fine not to exceed $5,000
on a marine pilot organization recognized by the board [,] if the organization violates
this chapter or a regulation adopted under this chapter. The hoard may also suspend
or revoke the recognition of n pilot organization that falls to comnlv with its
articles, bylaws. and rules, so as to no longer satisfy the minimum standnrdsfor

* See. 16. AS 08.62.165(a) is amended to read,
(a) A pilot licensed under this chapter is not liable for damages in excess of
$250,000 per incident for damages or loss occurring as a result of the enor, omission,

9. CSSB 13tX )
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fault, or neglect of the pilot in performing pilotage services, except that the limitation
docs not apply in a ease where

(1) the pilot is either grossly negligent or guilty of wilful misconduct;
or

(2) the error, omission, fault, or neglect of the pilot constitutes an act
for which the board shall impose a disciplinary sanction under AS 08.62.150(31(2) or
13) [AS 08.62.150(a)(1), (2). (3). (5). (6), OR (7).

~ See. 17. AS 08.62.175(c) is amended to read:

(c) A pilot organization recognized by the board shall

(1) promote a safe and reliable system of marine pilotage for the region
in which the organization is recognized;

(2) provide for the dispatch of pilots who arc members of the
organization;

(3) adopt and revise rates [TARIFFS] for the provision of pilotage
services not covered by an agreement under (e) of this section (BY THE
MEMBERS OF THE ORGANIZATION];

(4) subject to the membership application and approval provisions
contained in the articles and hvlaws of the organization, be open to membership
by all persons licensed under this chapter to pilot vessels in the pilotage region in
which the organization is recognized;

(5) operate or participate in a training program for pilots and deputy
pilots that is approved by the board: a.training program for deputy pilots Jiiay.
include n_dcDutY_marinc Pilot apprenticeship prouram approved by llig_hnn rtk

(6) cooperate with and assist the board in implementing this chapter;

(7) bv February 1of each year, submit a report to the board that
induilcriirQniud|jon.Q fLLILc atu”oLtrLijniniL;liid~'iim ‘R<ia”hJi? progrnfm 'M
number 0f members 0f the pilot organization who arc state residents, and other
[nfQimaliQnjicai”sLd..liyJJi9-liaanl

* See. 18. AS 08.62.175 is amended by adding a new subsection to read:
(c) A pilot organization recognized by the board may enter into agreements

with the master, owner, operator, or agent of a master, owner, or operator, of a vessel

CSSB 1J0( ) 10.
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concerning the terms and conditions under which the pilot organization will provide
pilotage services.

(0 A pilot organization recognized by the board shall dispatch a person who
is licensed under this chapter and who is @ member of the organization to provide
pilotage services upon the request of a representative of a vessel required to employ
a pilot under AS 08.62.160.

* See. 19. AS 08.62.180 is amended to read:

See. 08.62.180. EXEMPTIONS. This chapter docs not apply to

(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502
except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels,
registered in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length
over deck, except tughoats and towboats propelled by steam:

(4) vessels of United States registry of less than 300 gross tons and
towhoats of United States registry and vessels owned by the State of Alaska, engaged
exclusively

(A) on the rivers of Alaska; [,] or

(B) in the coastwise trade on the west or north coast of the
United States including Alaska and f) Hawaii, and includine British
Columbia. Yukon Territory, and Northwest Territories, Canada:

(5) vessels of Canada, built in Canada and manned by Canadian
citizens [INCLUDING CANADIAN CRUISE SHIPS], engaged in frequent trade
between

(A) British Columbia and Southeastern Alaska south of 58
decrees. 10 minutes North latitude, if reciprocal exemptions arc granted bv
Canada to vessels owned by the State of Alaska and those of United Slates
registry; sir

tB) northern Alaska north of @ecrees, 7 minutcs_ Nor!h
latitude nnd Yukon_TerrltorY or Northwest Territories: [AND]
(6) pleasure craft or United Slates reelslrYUirid

-]l cssn 130( )
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(7) pleasure craft of foreign registry of less than 300 gross tons ns

measured under 46 C.F.R, 69.51 - 69,75,

#5ec. 20. TRANSITION; APPOINTMENTS, (a) Notwithstanding AS 08.62.010, as
amended by see. 2of this Act, the current members of the Board ofMarine Pilots shall
continue to serve for the term to which they were appointed.

(b) As the terms of the current marine pilot members and current agent or manager
members of the Board of Marine Pilots expire, the governor shall appoint marine pilot
members and agent or manager members to the board in accordance with the qualifications
set out in AS 08.62.010, amended by see. 2 of this Act.

(c) In this section, the current members of the board arc those persons serving on the
Board of Marine Pilots on the day before the effective date of this Act,

* Sec. 21. TRANSITION; RATES, (a) Pending the adoption of rates under AS 08.62.046,
added by see. 6 of this Act, the rates for the provision of pilotage services arc equal to the
maximum tariffs established by 12 AAC 56.210, 12 AA.C 56.220, 12 AAC 56.230, and 12
AAC 56.240, as those regulations read on the day before AS 08.62.0-15 was repealed.

(b) Pending the adoption of rates under AS 08.ii2.0-16, added by see. 6 of this Act,
if a rate for a specific pilotage service is not established by (a) of this section, the Board of
Marine Pilots may establish the rate for that pilotage service by emergency regulation under
AS 44.62.

(c) The establishment of rates under (a) and (b) of this section docs not create a
presumption that the rates are either reasonable or unreasonable under AS 08.62.046, as added
by see. 6 of this Act

(d) For the purposes of AS 08.62.046(d), added by see. 6 of this Act, the rates
established by (a) and (b) of this section arc the current rates.

(c) Notwithstanding other provisions of this section, a pilot organization that has an
agreement with the master, owner, operator, or agent of a master, owner, or operator, of a
vessel may charge rates established by the agreement for the provision of pilotage services that
arc different from the rates established by this section.

(0 Unless a pilot organization has (1) an agreement with the n- %cr owner, operator,
or agent of a master, owner, or operator, of a vessel that sets rates for the provision of a
pilotage service; or (2) adopted rales under AS 08.62.046, as added by see. 6 of this Act, that

CSSB 130( ) 1.
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have taken effect, the pilot organization may not charge a rate for the provision of the pilotage
service that is different from the rate established under (a) or (b) of this section.

(9) Each pilot organization recognized by the Board of Marine Pilots shall propose
for adoption on January 1, 1996, rates for the provision of all pilotage services offered by the
pilot organization.

* See. 22. AS 08.62.093(c) is repealed.
* See. 23. This Act takes effect immediately under AS 01.10.070(c).

13- CSSB 130( )
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SENATE FINANCE V-37<%

COMMITTEE
Amendment Number: /
Bill Number: 11>Q - 9*.5()792".0.5
Sponsor Pate:_ j"7/v3 UtcrmoWe

Logged InBy: -———- 4/26/95

AME NOME NT
>
OFFERED |N<LT EGH éJSFGES
TO: C5lU»-60imM °

1 Page 7, after line X

2 Insert new matcnaJ to read:

3 "fg) A pJoe organization recognized by the board shall dispatch a person who
4 IS licensed under this chapter and who is a member of the organization to provide
5 pilotage services upon the request of a representative of a vessel required to employ

N NSETT @ P"ot under AS 08.62.160.

1 * Sec. If. AS 0S.62 s amended by adding a new section to read:

8 Sec. 08.62.178. DISPUTE RESOLUTION, (a) If a pilot organization
9 required to dispatch a pilot under AS 08.62.175(g) cannot reach an agreement with
10 the representative of the vessel who /..quested the pilotage Services as to compensation
1 for the pilotage services provided, either party may request the board to appoint a
12 mediator to assist in the determination of reasonable compensation for the services
13 provided. Upon receiving a request for assistance in resolving the dispute, the board
ld shall designate a person from wiihi't or from outside the department to mediate the
15 dispute. The cost of the mediator shall be borne equally by the panics. If the
16 mediator concludes that the dispute will not be resolved through mediation, the
17 mediator shall notify the board of the mediator's conclusion.

18 b) If the mediator hcs informed the board that the panics to a dispute
19 rcgarding compensation fcr pilotage services will not resolve the dispute by mediation.
20 either pany may request the superior court to appoint an arbitrator. The court shall
2 appoint the arbitrator from a list of persons provided by the panics. The cost of the
22 arbitration proceedings sh.dl be borne equally by the patties. Except as provided in
23 this subsection, the arhitration proceeding is subject to AS 09.43.010 - 09.43.180. The
24 arbitrator shall resolve the dispute and determine what constitutes reasonable
25 compensation fcr the services provided In determining what consututcs reasonable
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compensation, the arbitrator shall consider the following factors:

(1) current and historical rates charged for comparable pilotage
services in the state;

(2) the actual time aboard the vessel, time engaged in preparing to
provide the pilotage services, seasonal and weather conditions, and risks;

(3) the reasonable expenses incurred in providing tlx pilotage services
such as dispatch, transportation, overhead, and other associated expenses;

(4) the financial effect of pdocagc expenses on the owner of the vessel,
except that this factor shall only be considered if the owner provides all fi* ancial
information that die arbitrator determines is necessary to determine thefinancial
effect;

(5) the number of vessels and volume of pilotage services at issue in
the dispute;

(6) the effect of die determination on the income of affected pilots
relative to prior years, taking into account changes in vessel tonnage and vessel traffic
in the pilotage region from year-to-year.

(7) prior determinations under this subsection; and

(3) in the case of a determination as to future pilotage services, the
lirrx period stipulated to by the pares, if any, during which the pilotage services are
to be provided."

Renumber the; following bill sections accordingly



(S}

10
il
12
13
14
15
16
17
18
19
20
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22
23

SENATE FINANCE

COMMITTEE 9-050792\0.4
Amendment Numbtr:. 4i Ulcrmohlc
Bill Muwr 4124195

Sponsor/\ <€&sLF+ W *-Ju Z7/”\/3_
LOBBL ml s t

OFFERED IN THE HOUSE
TO: CSHB 260(TRA)

Page 2, line Jf#t
Delete "a license or"
Insert "[A LICENSE OR]"

Page 2. lincs-20 - 2

Delete "more than one pilotageregion underAS 08-62,08Qfh)"

Insert "a specific port or waterway that Islocated outside of the pilotage region
in which the pilot is licensed [MORE THAN ONE PILOTAGE REGION]"

Page 2, line S0 through page 3, linend!

Delete "[,] unless the commissioner [BOARD] determines that an actual or
imminent shortage of licensed pilots exists in a [IT IS IN THE BEST INTERESTS OF
THE STATE TO LICENSE PILOTS FOR PARTS OF MORE THAN ONE] pilotage region.
If the commissioner makes the determination described In this subsection, the hoard
may, after consultation with the recognized pilot organizations inthe.afTected DilQlaiLe
region, issue temporary licenses for the affected pilotage region to pilots who already
hold a license for another pilotage region. The hoard shall ensure that sufficient
are available to provide pilotage services in the affected pilotage region to all vessels
required to employ a pilot under this chapter. A temporary license issued under.this
subsection is valid for a period of not more than Qne.veari"

Insert  however, the board mav issue an endorsement to a license authorizing
a pilot to pilot™vesscls in a specific port or waterway that is located outside of (he
pilotage region in which the pilot is licensed [, UNLESS THE BOARD DETERMINES
THAT IT IS LN THE BEST INTERESTS OF THE STATE TO LICENSE PILOTS FOR
PARTS OF MORE THAN ONE PILOTAGE REGION]."
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m ot CS FOR SENATE BILL NO* ~O(FIN)
I'Tb 11 0S) /1>111 LEGISLATURE OF THE STATE OF ALASKA
Tysperiizr >  TEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE
mffered:
Referred:

Sponwris): SENATOR PEARCE

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to marine pilots and the Board of Marine Pilots; extending the
2 termination date of the Board of Marine Pilots; and providing for an effective

3 date."
4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:;

» Section 1. AS 08.03.010(c)( 13) is amenced to read:
(13) Board of Marine Pilots (AS 08.62.010) - June 30.]999 [1994];

5

6

I *sec. 2 AS08.62.010 is amended to read:

8 Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is
9

created the Board of Marine Pilots. It consists of two pilots licensed under this

10 chapter who have been actively engaged in piloting on vessels subject to this chapter,
1 two registered agents or managers of vessels subject to this chapter who are activery
12 engaged in the procurement o+ pilotage services, two public members in accordance
13 with AS 08.01.025, and the commissioner or the commissioner's designee. Not more
14 than one pilot and one registered agent or manager ma* [SHALL] be from any one

J CSSB 13(KFIN)
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DIVISION OF LEGAL SERVICES NMs>- D **[*y

LEGISLATIVE AFFAIRS AGENCY <?V</ Slald-
STATE OF ALASKA
19021 465-3X67 or 465-7450
| 466-209 1& [?
MASa>S0
MKiMO RANI)UM April 30, 1995
SUBJECT: CSSB 1JO(IIN), An Act relating to marine pilots
T0: Senator Rick Halford, Co-chair
Senate Finance Committee
FROM: Geo_rgfe Llermohle™y
Legislative Counsel

The Senate Finance Committee has passed out a Committee Substitute for SB 130 with a
conceptual amendment to the effect that a marine ‘ilot licensed by Alaska cannot hold a
marine pilot license issued by another state or another country

The amendment has been incorporated into the Committee Substitute as a new hill secfon
(sec 9) amending AS 0S62.080 by adding a new subsection (d) which provides
(njotwithstanding any other provisions of this _chalqter, a person who is licensed as a marine
pilot under this chapter may not hold a marine pilot license Issued in another state or country'H

Please be aware that the amendment is potentially subject to challenge under the state and/or
fe,%eral constitutions  The amendment may be challenged on the grounds that it violates
either

(1) equal protection by prohibitin% an otherwise qualified person from
receiving a pilot license because the person holds a cF”Ot license from another state,
_ &f ue processbydenym%acurrently licensed marine pilot the right to renew

his her pilot license because he/she also holds a license in another state, o _

(3) the federal right to travel because it prevents a person who is licensed in
another state from coming to Alaska to become a marine pilot without first giving up

his/her current pilot license, or S
(J) the federal privileges and immunities clause, to the extent that the

aArPerlldment serves to bar nonresidents of the state from becoming marine pilots in
aska

As a general rule, the ability of the amendment to withstand such _challen?es as these will
depend significantly on the ability of the state to establish a suflicicntly close relationship
between the prohibition against holding other pilot licenses and an important state purpose
Ensuring the safety of human life and property and the protection of shipping is an important
state purpose and mayjustify a provision as contained in the amendment, but the relationship



Senator Kick Halford
April 30. |W5
Page 2

between this purpose and the means used by the amendment to achieve that result must be
sufficiently close, if the amendment is to survive a challenge

If I may be of further assistance, please advise

GU klb
05-313 kib

Enclosure
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Page (» after line 21

Insert new material to read, _

“%5) by Fe_brua(rjy | of each year, submit a report to the
board that shall include information on the status of training
and apprenticeship Xro rams, the number of the organization's
members who are Alaska residents, and other information that

may be requested by the board

{) Ve.
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AMENDMENT TO 11B 230 (L&O

Sec. 08.62.176. MANDATORY PILOTAGE. Whenever a pilot is
requested by a vessel subject to this chapter, a pilot organization shall dispatch a pilot to the

vessel and pilotage shall be provided.

See. 08.62.177. DISPUTE RESOLUTION. If a pilot organization
required to dispatch a pilot under AS 08.62.176 cannot reach an agreement with the
representative of a vessel who required the pilot services as to compensation for the pilotage
services provided, then either party may request the board to mediate the disagreement in order
to assist in the determination of reasonable compensation for the services provided to the vessel
or the companies' vessels. If requested to mediate a disagreement, the board shall recommend
reasonable compensation for the services provided. The recommended compensation shall apply
to all vessel's operated by a single company to avoid disparate compensation for * nilar pilot
services for each of the companies' vessels. In making a recommendation, the board shall
consider, among other factors, current and historical rates for pilotage services on the pacific

rim and the west coast of the United States

disrcs2d lan



TONY KNOWLES, GOVERNOR
DEPARTMENT OF COMMERCE AND

ECONOMIC DEVELOPMENT P BN ALASRA 99911.0900
PHO E0 07 4615500
OFFICE OF THE COMMISSIONER FAX (I 7Jf4 -0d4
April 12. 1995

The Honoraple Drue Pearce
gresrd&rtloolthe enate
uneau pAK 99801-1182

Dear Madame President;

Marin Iot econt nues to be co trover Isubec -icnate Bill (SB) 130
h Lﬁ exten sthe Eomdﬁo rrne % &Jnta ns nu (erozr
ouse eeHm rmes to the arrne Iot cto 19 chalqcs
should reduc lgation surg un nP |n| r tion an enforcement
of the marine aﬁ sKst m. T Ererore, | érrthert estates
rnterest In pre entr g the osso lives and proper and Vo protection of the
marine envrronment

ggellggpartment of Commerce and Economic Development fully supports

Sincerely

DT/It624.0l

DL 240

cc. Pat Pourchot, Legislative Director
i euTehats

ICE 0 Govérnor

"_le Hor}%able Gary [. Davis
ouse of Representatives

ohhh
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Drue Pearce
President of the Senate

Sponsor Statement for
Senate Bill 130

This bill is designed to extend the Board ot Marine Pilots and to

provide housekeepin han%es to the Marine Pilotage Act ot 1991
aimed at reducing the level ot litigation surrounding the Marine

Pilotage indusin

lhe hill also provides tor a ‘deputy marine pilot apprenticeship
pro?ram" to allow an alternative avenue ot entry into the ﬁllotage
profession to otherwise qualified candidates who may not have had
iaccess to the maritime career opportunities required under current
aw

Senate Bill 130 addresses some additional concerns ot both pilots and
aPents,_ such as limitation of liability, cross regionalization, and
clarifying the pilot associations ability to enter into agreements with
shippers ~for the provision or pilotage.

The passage of Senate Bill 130 will ensure that the health, safety, and
welfare of the Alaska people arc m through the States regulation
and oversight oi marine pilots.

SPONSOR STATEMENT



Senate Bill 130 - M arine Pilots
Summary of changes in CS (9-LS0851\K)

Page 1 Section 2

Iliis section addresses the creation and membership ot* the board or marine
Pllots. There were some concerns that the agent representatives who sit on
he board were not necessarily active agents. This section clarifies that a
person being considered tor an agent seat on the board must be currently
active in the procurement of pilotage services and registered with the state.

It further clarifies that the two agents appointed to the board may not be
employed by. be a contractor for. or hold a financial interest in the same
or related marine industry business entity.

Page 2 Section 6

In the original bill the word ‘chronic" was used to help describe the
situation that must occur before the commissioner of commerce could issue
temporary licenses to pilots from different regions. The Department of
Commerce was concerned the word chronic would cause interpretive
problems when trying to assess pilot shortage situations.

Page 3 Section S

The addition of the words ‘United States Coast Guard inspected™ better
defines vessels that qualify for entry level experience and hold applicants to
a higher safety level m documenting their experience

Page 6 Section 14

\dditional language m ihis section is a conforming amendment to the
establishment of apprenticeship programs found in section 8 of this bill.

Page 7 Section 16

llus is a new section added to allow pilot organizations to enter into
agreements with industry  The original bill mandated this practice

Page 7 Section 17
Adds an exemption from state pilotage requirements for Canadian vessels

operating out ot the Canadian Arctic and servicing Alaska north slope
communities



SB-130

Sectional Analysis

Section 1amends AS 05 03.010(cii 13* to extend the existence of'the Alaska Board of Marine
Pilots tour years from the effective date of this bill.

Section 2 amends AS 08.62.010. Creation and Membership of the Board, to tie the residence of
members of the Board to Mate pilotage regions, rather than ludmal districts. The use of judicial
districts in existing law was probably chosen tor administrative convenience, but the boundaries of
the state'sjudicial districts bear no relationship to the state s pilotage regions. If the goal is
diversified and representative membersh|P on the Board, it makes more sense to tie membership
to pilotage regions. At present there ére our Mich regions: the boundaries of the regions arc
established by requlation 112 AAC 56.021

Section 3 amends AS 05 62 040. Powers and Duties of *hc Board, in two ways. Subsection
b|&2 Is amended to clant){ the Board s existing authority to require licensed marine pilots to
participate in a drug and alcohol testing program, to clarify the scope of the required program,
and to make it clear that the Board may delegate the administration of all or part of the program
(t)% %gog E(;)(gg?lz)a)mzatmns. AS 0562.040ibi(4) is amended to cross reference chances to AS

Section 4 amends AS 03.62.040. Powers and Duties of the Board, to add a new subsection tc) to
explicitly authorize the Board to delegate duties to the marine pilot coordinator as necessary 10
carry out the Board's functions under AS 08 62. This ability to delegate tasks to its staff is
essential for the Board's efficient operation, and is implicit in existing law; the addition of this
language is a clarification, not a change

Section 5 amends AS 08.62.050. Marine Pilot Coordinator, to add a new subsection (c). which
clarifies the authority of the marine pilot coordinator to perform administrative tasks, including
the review ol applications lor marine pilot examination and licensure. The requirements to qualify
for examination and licensure .ire established b\ statute and bv Board regulations, and this
language would not change that.

Section 6 jmends AS OS 02 OSOth to better define under ahat circumstances tne board may
gram a marine pilot license for parts of more than one pilotage region.

Section 7.amends \S 0562.090. Applications, to clarify that the Department of Commerce and
Economic Development *Department! may revise application forms no comply with revised
Board regulations, tor example! without being required to convene a Board meeting to obtain
formal Board aﬁproval of the revised form  The jctual requirements for licensure arc *ct by
statute and by the Board, and this amendment would have no effect on that

Section 8 amends AS 08 02093. Qualifications for Dcpuiy Marine Pilot License, in several wavs
Subsection tbi contains numerous technical amendments intended to clarify the types of marine

— SECTIONAL ANALYSIS



licenses 'hat an applicant must hold to meet the requirements tor licensure as a state deputy
marine pilot. These chances would conform state law to the language used on t*S Coast Guard
licenses. New paragraph ibi(61 establishes an additional method of quallfym? for liccnsurc as a
deput_Y marine pilot, a live-year apprenticeship program. This change would allow entry into
the pilot profession by otherwise qualified mariners who may not have had the opportunity to gain
the “sea time" needed under current law. Due to the continuing decline m the number of U.S.
flagged and crewed vessels t the maritime industry in recent years, o’&portumtles to gain sea time
as the master or chief mate o1 a vessel have substantially decreased. Most pilotage systems tn the
world have such apprenticeship programs, and they are recommended b{ the American Pilots
Association. The International Organization of Masters. Mates and Pilots, and the National
Research Council in its recent national pilotage study Minding the Helm. The requirements of the
new program would be established by the Board through reguilation.

Section 9 amends AS 05 p2 ("C\1.. Qualification for Deputy Marine Pilot License, to increase
the size of vessels that a dcputx marine pilot may pilot from 20.000 to 25.000 gross tons. This is
a housekeepmﬁ' amendment wmen recognizes the increasing size of newer vessels and the
removal of smaller aging se”eN :rom service.

Section 10 amends As os 02w framing Programs for Depu%_Marin_e Pilot License, to
address a problem in current raw .,S U applies to the Kuskokwvim River p||otage region (Rccion 41,
Under AS 08.62.097(bi. a pilot ..uthorizcd to train dcpuiy marine pilot candidates must hold an
unlimited pilot's license under AS 08.b2.100. There is no marine pilot in the Kuskokwim River
Region who meets this requirement. :n pan because ot a lack of sufficient larger tonnage vessel
traffic m that region. So. technically, there is no one qualified to train def)uty pilots in that regilon.
This is obviously an unacceptable Mtuation. as no new pilots can be developed in that region if no
training can occur. This Problem arose as the rcsait of the creation of Region 4 m 1993, after the
1991 Marine Pilotage Act was adopted. The problem is addressed by the addition of language
allowing a qualified, experienced aeputv marine pilot to train other deputy marine pilots ina
region where no qualified marine pilots exist.

Section 11 amends AS 0862 !2'T Renewal ot Licenses, to allow license renewal forms to be
revised by the Department without the necessity of formal Board approval, This chance minors
that made in AS 08 62 990. sec section 7. above. AS 08.62.120(a)t4i(A) is amended to allow a
marine pilot to renew his license it he has ﬁlloted_atotal of 120 days m the preceding license
period Stwo years| Present law ‘cquircs that a pilot nave piloted vessels for at least 60 days of
each calendar year', and allows no tlexibility for tne renewal of the license ot a pilot who may
have piloted ves .els tor less than ot) days inone year, but more than that in ihe next calendar vear.
The current statute seems to be unnecessarily restrictive.

Section 12 . mends AS 08 62 50, Denial. Revocation, or Suspension, to delete a reterence in
para%[aﬁh (a)(8) (0 the maximum lanff established by the Board. The Board sauthority :0
establish maximum tariffs expired on June ;Q .199%4 former AS 08.62.045 ). so this is & necessary
conforming amendment.

Section 13 amends AS 08 62 155. Disciplinary Sanctions, in eliminate uii error a the language ot



the existing law. and make it clear that it is the Board, not the Department, that may impose a
civil tine on a marine pilot organization tor violations or the law. A new sentence is added to
>Ubscetton IbR to make it clear that, in addition to a tine, ihe Board may iunder certain serious
conditions) also revoke its recognition of a pilot organization. This language mirrors an existing
tBog:%rd requlation: 12 AAC 56.320 Thus, this is not a change to existing law. but a clarification
0it.

Section 14 amends AS 08.62.165. Limitation of Liability, to Protect pilots from the loss of their
liability cap for relatively minor infractions of the pilotage statutes or regulations.

Section 15 amends AS 08.62 1" 5i« u51 Regional Marine Pilot Organizations, to clarify the pilot
association's ability to enter into agreements with shippers for the provision of pilotage services.
Subsection iei(4) is amended to allow pilot association to estahlish membership application and

approval criteria in their board approved articles and bylaws.

Section 16 amends AS 0S 62 !so0. Exemptions, to clarify the types .jnd sifc ot foreign ilagged

pleasure cratt ' that are exempt :rom pilotage requirements under existing law This is a technical
amendment that would help k>c;ear up questions regarding which foreign vessels registered in
their tlag slate as pleasure cratt jre required lo obtain the services of a Stale marine pilot and
which are not. The new language cross-references to international measurement >tanc,arcs
established in federal law

Section 17 Transition. Th:s section is added to provide a smooth transition to the membership of
ihe Board of Marine Pilots in light of changes made to board composition in section 2.

Section 18 repeals \S 08 62 093'e m The term 'years of service' is not defined in 46 C.F R 10
't dees not make sense to cross-reference  to a definition that docs not exist. The Board has
adopted regulations clarifying how creditable service under AS 08.62.093 is to be calculated.

Section 19. Effective date This section provides for an effective date of wis bili Tnis Special
(Ie\}‘lfec_nvepﬂa%c IS needed to ensure that there is no interruption in (he existence ot the Board of
arine Pilots.
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SB 131

The department supports the, passage of SB_131. Passage of this hill
WOU|g l?rln%. Iasi%an l\ne wﬂ% Bjor%W?st Stat?s in terms of common
trusts, activity with affiliates, and use of mutual funds.

Section 1 (AS 06.35.010) updates Alaska law to allow the.use of common
frust estak()llshe.d %y 1ti%er.p‘t5ﬁ? or htsaflﬂ fes. Plhe situation In
Interstate hanking. 't hs Vil allow the use of.an a |I|?tes r.usB
%rlments outside the state. .ese_gt)rowsuﬁns are ﬂm in both
S mgto(mn regon and in line with the Revised Uniform Common
Trust FUna Act.

Fectio(p 4 (AS 18. New ChaLPter 90(}. This wil| allow the fiduciar%/ th
MU e to use defined mut Fl fug S as mvestm?nts and recognizes that
affiliate’s proprietary mutual funds are acceptable.

The department endor?]es th? intent of the bill to utpdate Alaska law and
provide management the tools to service their trust customers.

The department expects that there will .be no additional cost to
regu?at?ng this msttry sﬂoulol1 tfrns eglsFatlon pass.

/
William L. Hensley, Commissioner

Date: S /2 /7% S

BAQEI%I@S\QFK/dgMMpp.\Vk
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"An Act relating to investments by fiduciaries."
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Alaska State Legislature

enator Tim KeIIy Chalr

00
«naxr

mg q[g(e son Veo Cfi.r ﬁ /i)

So 'ator wm Du»>can
Senator \]Udy Sao

SRR

SENATE LABOR AND COMMERCE e e JUTERD, o
RECEIVED COMMITTEE QMCN‘[-'Vl ;b

Sponsor Statcmrnt

APR [RtCO SB 131

"Relating to investments hy fiduciaries."

SB I* 1 seeks changes to the Alaska Code that will enhance the ability to invest
\laska trust customers money. The changes sought hy SB 131 will allow investments in
mutual funds and expand usage ot common funds

The involved sections of Alaska law and the changes proposed v Sit | M ate
outlined below

V5 06J5.010 The changes to this section «*til allow art Alaska ban! or trust
company to use common trust funds that may he established In either ilselt or its ainhatcs
Hus would expand potential investment opportunities for ilic Alaskan consumer and would
bring the current statutes more in line with ihe Revised UniformCommon Trust Fund Act
Commingling ot trust fund investments in common funds is recognized as acost efficient
neth<*| of achieving JtvcrsiiscatMHi ami minimizing risk f«4 all fiduciary accounts while
maintaining lower costs tot the customer

\S 13.90.010 This new section will be added to ptov: * rtuv
mvtfsi customer funds m mutual lunds and m proprietary mutual funds A proprietary

mutual fund is.mo that is also manage*! In t>c lidiu lan
live use o» mutual lunds is widely recognized u»*Jer other states laws Mutual

funds represent an cMisicnt mclhosl of achieving diversification. Ktier liquidity, and
minimizing nw tor liduciary accounts

\s 13.46,113avi Ihis sccli.h, has tsccn arte* led to allow investments |.»
cusiisdians withm He custodial relationship where permitted in tie custodian s discretion

N 3,60,060ifti [Nhis secii.Mi is amende*! i c»p.rvd investments ft* cutloJtans
with.n the cusftkJul reljiMmtftip
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CS FOR SENATE BILL NO. 122m &n&<h
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BV THE SENATE JUDICIARY COMMITTEE
Offered:  4/11/%

Referred: Finance

Spnasons): SENATE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE
A BILL

FOR AN ACT ENTITLED
1 "An Act relating to teacher tenure, teacher layoff and rehire rights, review of
2 decisions of school boards concerning teachers, and to a retirement incentive
3 program for employees of school districts and regional educational attendance
4 areas; repealing the requirement for duty-free mealtime for teachers in certain

5 school facilities; and providing for an effective date."

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o Section 1. AS 14.20.147(b) is amended to read:

8 (b) When a school operated by a federal agency is transferred to or absorbed
9 into a new or existing school district, the teachers shall also be transferred if mutually
hi agreed by the teacher or teachers and the school board of the new or existing district.
1 A teacher transferred from a federal agency school jiml (. WHICH) docs not have an
12 official salary schedule or teacher tenure in the same manner as a public school district
13 in the state |.) shall be placed on a position on the salary schedule of the absorbing

SD0132C 1. CSSIt t2Qul)>
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district: the snlarv mav not be less Inan the teacher wouldhave received in  the federal
agency school. It the teacher taught five [TWO] or more years m the tederal agency
school and. at the time ot transfer, had 1 valid Alaska teaching certificate, that teacher
shall he placed on tenure m the absorbing district,

*Sec. 2. AS 1420.150 is amended to read.

Sec. 1420.150. ACQUISITION OF TENURE RIGHTS, ta) A tcacner |

acquires tenure rights in a district when the teacher

Ih possesses a standard teaching certificate;

<)) has been employed a* a teacher in the same district continuously
lor five [TW O/ full school years and is reemployed forthe schoolyear immediately
following the fiyo (TWO) full school sears.

thi The ‘enure nehts acquired under tai ot this section become effective on the
tirst day the teacher performs teaching services in the district during the school year
immediately t Mowing the five [TWQ| mil school scars.

* See. 3. AS 14.20.160 is amended to read.

Sec. 1420 160 LOSS OF TENURE RIGHTS. Tenure nehts arc lost when the
teachers employment in the district is interrupted or terminated. However, a teacher
on Igvoff tatus doeg not lose ter\ua{(le/ Hg\htsﬁ%%la tneAperiod of layoff except as
nrovidedUn regulation adoptedHnder \S " 14.20.P7

» See. 4. AS <420 |~5ib> is amended to read.

b* \ teacher who has acquired tenure rights is subject to nonrctention lor the

following school sear only tor the following causes

*1 tncompctency. which ;s defined as the inability or the unintentional
or intentional failure to perform the teachers customary teaching duties th a
satisfactory manner:

*21 immorality, which is dctincd as the commission of an act that.
under the laws ot the state, constitutes a crime involving moral turpitude: op

<o’ substantial noncompliancc with the school laws ol the state, the
requlations or bsljws ol the department the bylaws of the district, or the written rules
ot the superintendent |. OR

» \ NECESSARY RLDI (TION OF STAFF OCCASIONED BY A

cssit n:<tip 1
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1 DECREASE IN SCHOOL ATTENDANCE].
2 *See. 5. AS 1125is amended by adding a new section to read:
See. 1420.1“7. LAYOFFS. uiA school district may place a teacherwho has
4 acquired tenure rights on layoff status but only if it isnecessary forthe district to
5 reduce the number of teachers
h |) because of a decrease in school attendance or school district
revenue; or
N 21 to better meet the academic program needs of the district.
'hi The department shall adopt regulations to establish
b -i'* procedures under which a district may lay off tenured teachers;
I 2. the length of tune that a teacher retains rchtrc rights alter a layoff:
| -  die circumstances under which a teacher may lose rehire rights after
13 j ljvoii: and
le* J other provisions to implement this section
15 * Sec.< AS 1420205 is amended to read:
b Sec. 14,0205 JUDICIAL REVIEW If a school board reaches a decision
|” uniavorable to .. tenured teacher, the tenured teacher is entitled to anneal the
IN decision to (A 1)E NOVO IRIAL IN] the superior court. The scope of judicial
review shall he the same as an anneal from a decision of an administrative aeencv
-l under AS 44.62 W/ rimimstrative Procedure Net). \ [HOWEVER. Aj teacher who
-l isnot,enured (HAS NOT ATTAINED TENI RE RIGHTS] i> not entitled to judicial
£2 review under | XCCORDIN'G TOI this section
J¥=v 7 New VS"25"40n:aniciided by addjntfTrnrv-vccrmn m-reed - -
N e See > 4>iss TcHOOI?D1sfRin* NEGOTIATIONS T7PTN TO THE
5N — FLULK ~ vvssvarnmv bE'a.ern a Tchool district or reilonJ educational attendance
af*a mm a WfraTaitg organization representing its employees dialiTv csjiiflucvtcd at
2" — __moetmei that arc npcn tothe public.

25  *Sec. S, Finpinegs \ND Ft RPOSL OF RETIREMENT INCENTIVE PROGRAM
2) Mans school districts a:e ljcing the need to restructure ihcir operations jnd ihcu work forces
HI i order to reduce expenditure* and balance budgets Retirement inccntf.es is | management
51 *ol Hut has tKrcn used *\tcnsiveiv by (he private vector. Hie federal government, and other

«3* tSSB 1321JUD)
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stale and local governments across the country. The purpose of sees. 8-17 of this Act is to
make that management tool temporarily available to school districts of the state. Sections 8§ -
17 ol this Act will enable school districts to he more efficient and cost-effective by
eliminating certain non-essential positions, and producing a net reduction in personnel costs.

*See. 9. RETIREMENT INCENTIVE PROGRAM, (a) A school district may adopt a
retirement incentive plan under sees.10 and Il of this Act and designate categories of
employees eligible to participate in the plan. Aschool district need not extend the incentive
plan to all employees who would otherwise beeligible, but may choose to extend the plan
only to employees

11) M specific budget or administrativecomponents  otthe school district;

(2) in specificjob classifications;

13) m specific geographic locations; or

t-D on the basis of any combination of factors setout in (1) -<) of this
subsection.

ihi An employee is eligible to participate in a retirement incentive plan under sees. s -

" of this Act only il

<I» the employee is a vested member of the public employees' retirement
-Astern or the teachers retirement system;

'2) tne employee will be qualified toretire under AS14.25.110 or
\S 3'»35 370 alter receipt of the credit described in tf) of this section;

13l the savings to the school district inpersonal services costs for the
employee's position will esceeil the costs to the school district for that position within three
years after the employee is appointed to retirement.

id A school district shan file its proposed retirement incentive plan with the
commissioner ol administration  Hic commissioner 'hall approve the plan it the plan meets
the :equircment.t ot sees X - 17 »* this Act. A proposed plan tiled under this section must

ih  identify job classifications of employees, and specific budget or
administrative components, eligible to participate in the plan;

12> include a reimbursement agreement that

V' icquifC'. the -chool district, lor each employee who retires under
the plan, to reinibuisc the appropriate retirement system, within ihicc scars aucr ihe

t SMI 132<JL'D) -4
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end or the fiscal year in which the employee is appointed to retirement, in an amount
equal to
hi the actuarial equivalent ol the difference between the benefits
the participant receives after the addition of the credit under if) of this section
and the amount the participant would have received without the credit, less the
amount the participant has paid on the indebtedness determined under (d) or (c)
ot this -section; and
inan appropriate share of the administrative costs ol the
program: and
iB) provides that contributions from the school district under this
-section take priority over *thcr obligations of the employer to the maximum extent
permitted by law
uii \ member ot the teachers retirement system who participates in an approved
retirement incentive plan inder -ecs He |* of this Act is indebted to that system for an
amount calculated under this subsection. The indebtedness is 25 95 percent ot the member's
actual compensation tor the >chooi year in which the member terminates employment, or the
calculated >chool year compensation tor a member who works less man the entire school vcar.
\n outstanding indebtedness it the time a member is appointed :0 retirement under an
approved retirement incentive pi.n requires an actuarial adiustment u the henciits payable to
that member
e- \ member « the public employees retirement system evim participates in jn
approved retirement irtccmive pun under -eo S r ol this Act is indebted to that system
tor n amount calculated ndcr mts subsection Titc indebtedness is 2'M 4 percent of the
members actual annual vompeiisation tor ihe year in which the mcmbet terminates
emplovntent.  the calculated annual compensation tor » member who w. rks tewcr than 12
months  \n outstanding indebtedness at the time a member is appointed to retirement under
an approved retirement incentive plan requires an actuarial adiustment m»the benefits payable
to that member
t \n cmplovee who participates m an approved retirement incentive plan under
W- -| this Act is.kiw's .. .cdit ot three vears T)ie truce eats sti,u| i* jpphed in
e following order until . siuusicd

o «smi i»:ijt D)
- >« TXLzrio TtXT



>-I>CA)|\.)H

10

12
13
14
15
16

1S
19

21

22

23
24
25

26

25
29

ili m meet the .me or service required for eligibility lornormal retirement
under AS 1425 NO or AS 39.35.370. .is appropriate:

(2) to meet the age required lor early retirement under AS 14.25.110 or
AS 39.35.370. as appropriate;

« 1o reduce the actuarial adjustment required lor early rciircment under
AS 1425.110 or AS 39.35.370. as appropriate:

<b i years ol credited service lor calculating retirement benetits.

» Sec. 10. AUTHORIZATION FOR RETIREMENT INCENTIVE FOR SCHOOL
DISTRICT EMPLOYEES IN THE puscic EMPLOYEES' RETIREMENT SYSTEM, (a)
The school board ol a school district that ia> elected to participate in the public employees'
retirement system under \S 39 35.550 . 39 35.650 may adopt, and tile with the commissioner
+ administration tor arprov.il. a proposed retirement incentive plan tor its employees. A plan
adopted under this section must provide nat the application period for participation in the
retirement incentive ptjn is December ;! ;i,» throueh June 30, 199b.

hi The commissioner ot administration may not accept the application ot an employee
to participate in an approved retirement incentive plan adopted under this section unlc  the

" employee will he appointed to retirement on r before February 1. 1997. In a plan adopted

under this section, a school board may sc. an earlier date by which an employee must be
appointed to retirement m order to participate ;n the plan.

* See. Il AUTHORIZATION FOR RETIREMENT INCENTIVE FOR SCHOOL
DISTRICT EMPLOYES IN THE TEACHERS RETIREMENT SYSTEM .a» A school
"-urd may adopt. ..nd trie with she commissioner of administration for approval, a proposed
retirement incentive -‘an ? r employees > »%¢ school district who are members of the
teactiers retirement svstem  \ plan adopted under this section must provide that the
application period t* participation in the re'Tement ncentive pljn ;s June  t905 through
December 31 "

hi Te commissioner ni administratton mav poi accept the application ot an employee
LI participate in an approved retirement incentive plan adopted under this sc.tiou unlesv the
cmp.'ovee will be appointed to retirement -n r Nrforc August |. 19% The >chx¢o[ hoard, in
a plan adopted unde? mm» n'vtii'ii *av et earlier date bv which an employee must be
appointed to retirement . iuci ‘ *participate  he piatt

<SSIF 132111 12 ft
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*Sec. 12 RECOVERY OF EMPLOYER DELINQUENCIES. To recover a delinquency
owed by a school district under an agreement entered into under see. 9(c)(2) of this Act, the
Department of Administration may

(1) direct that the amount of the delinquency or a lesser amount be withheld
from any money payable to the school district by a stale department or agency and that the
amount withheld be credited to the delinquency; and

(2) bring an action against the school district.

* Sec. 13 REEMPLOYMENT INDEBTEDNESS; PROHIBITION ON

9 REEMPLOYMENT. (@ If anindividual is rcomploycd as a member of the public enmployees’ \

10
11

13
14
15
16
"
18
19
2(
2
22
23
24
25
26
Al
28

30
31

retirement system under AS 39.35. the teachers' retirement system under AS 14.25. the judicial
retirement system under AS 22.25. or the optional university retirement program under
AS 14.40.661 « 14 40.790 alter appointment to retirement under sees. s « P of this Act. that
individual forfeits the incentive credit received under sec. 9(f) of this Act and is indebted to
the system under which the individual took retirement. The indebtedness is 110 percent of
the amount the individual received as a result of participation in a retirement incentive plan
under sees. s - 17 ot this Act and to which the individual would not otherwise have been
entitled, including the cost of health insurance.  The amount that the individual has paid under
sec. 9id) or tc) of this Act will be applied as a credit toward the reemployment indebtedness.
Interest on the reemployment indebtedness accrues from the dale ot reemployment until the
date that the individual either is appointed to retirement and accepts an actuarial adjustment
to ihe individual's future benefits or repays the indebtedness m lull. Therate of interest is that
established by regulation for the public employees' retirement system by the public employees'
retirement board and for the teachers' retirement system by the teachers' retirement board.
ihi An individual who was appointed to retirement under secs. s » 17 ot this Act may

not be employed by. or enter into a contract tor personal services with, a state agency or the
| niverMty of Alaska within die three years alter the date of appointment to retirement, except
that

11) the University of Alaska may enter into a fcrsona! services contract with
the individual for teaching or research, and

12) the individual may accept employment with the legislature dunng a
Vgtsluiive session it the employment i>on an hourly basis and Joes notentitle the individual



1 Mreceive rciircment. health, or leave benefits.
le»  Notwithstanding the prohibition i ib) ot this section, a state agency or the
| diversity ot Alaska may enter into a personal services contract with an individual who was
appointed to retirement under sees. S ¢ 17 of this Act it' the Board of Regents, for the
| diversity ot Alaska, or the commissioner of administration, for a Mate agency, determines
that there is a compelling reason to do so because of the individual's specialized or extensive
experience that relates to a particular program or project of the state agency or university.
Sec. 14, OFFICE O- MANAGEMENI AND BLDGET. (a) The office of management
jtid budget shall submit to the legislature annual reports on the retirement incentive program
ID under sees. s - 17 »4 this Act beginning January 15. 1997. and continuing through January 15.
U 9. and shall submit a tmal report January 15. 2000. Each report must provide the
12 information necessarv 'or the legislature to evaluate the effectiveness of the procram in
13 achieving :i. objectives The report must include information on the designated employee
U categories under the incentive program, including the cost ot each incentive procram per
17 participant, the cost to the school district, the cost to Ihe employee, the number of positions
16 (eleted or telt vacant, and the projected or actual  netsavingsover the three-year period.
[ Sic. Ip. PROGRAM CHANGES An individual employee does not have a vested or
IS vonfractuji right to a henem under sees S - 17 ot this Act unitl an agreement is executed with
19 the . mimissmncr « administration that specifically authorizes that employee to participate
X m the retirement incentive program under >ocs. S - 17 of this Act. The legislature reserves
21 e mght to change any .i-pCkt.. the retirement incentive program as it relates to employees
22+ whom participatiosi agreements have not yet been executed with the commissioner of
23 iimtniMr.iiion
24+ See. 16. REGI LAHONS Flic commissioner of administration may adopt regulations
20 ruler AS 4. r*2 ( Administrative Procedure Act) to implement ami interpret sees S« |7 ol this
26 Act
Sec. 17. DEFINITIONS ai Cnlcss provided otherwise in secs S ¢ 1? ot tins Act. the
H reinit < set out in \S 14 25 220 apply to provisions in secs S 15 ol this \si that relate
*» e teachers retirement »vstemn and members ot the teachers retirement system
*nless prwd.-d . ihcrwi'c insees h e+ 1" »f this Act. she dcimitions >ct out in
v*:4 >0 applv .. pr.msions m secs > ¢ 15 < tfu> \wt that relate to the public
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12
13
14
15
16

employees retirement system ami members of thepublic employeesretirement  system.
(ci'n secs. X - 17 of this Act.
1l office of management and budget" means theoffice otmanagement and
budget in the Ottice ot the Governor:;
12)  public employees retirement system" means the Public Employees
Retirement System of Alaska tAS 39.35);
13t school distric' means a city or borough school district or a regional
educational attendance aiea:
*4  teachers retirement system means the Teachers' Retirement Svstcm of
Alaska wS 14 25»
IN* Hie amendments made by secs. | * 2 of this Act apply to teachers tirst hired
hy a >choo| disinct <n or itter the ettectne date «f mi-0 Act.
' Sec. 19.AS 14 20097 i\ repealed.
* Sec. 20. Section & this \ct is repealed JuK |. 1"*00
» Sec. 21. Sections 10 and |1 «! this Act are repealed July 1, 1907
Sec. 22. This \ct rakes ettcct immediately under AS 01.10.0TCici
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A.MENPMENT
/ / >/0 </
OFFERED IN THE SENATE V/3'9*
T0: CSSB 132(JUD)

Page |, line 4;
Delete "repealing*
Insert "amending"

Page |, after line e:
Insert a new hill section to read:
* Section I AS 14.20.097 is amended to read:
See. 14.20.097. DUTY-FREE TIME. Each governing body shall allow its
teachers in school facilities with four or more teachers a daily duty-free mealtime of
at least 30 minutes [BETWEEN 11:00 AM. AND 1.00 P.MJ."

Page I. line T:
Delete "Section 1"

Insert 'Sec. 2"

Renumber the following bill sections accordingly.

Page 4. line I
Delete »s - 17-
Insert “9 - 18"

Page 4. lines 2 - 3:
Delete -8-17"
Insert "9 « 18"
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12

13
14
15

16
17
18

19
20
2

22
23
24

Page 4, line s:

Delete "10 and 11"

Insert "11 and 12"

Page 4, lines 15 - 16:
Delete =g - 17"
Insert "9 - 18"

Page 4, line 26:
Delete g - 17"
Insert "9 - 18"

Page 5, line 14:
Delete "8-17"
Insert "9 - 18"

Page 5. line 22:
Delete "3 - 17"
Insert "9-18"

Page 5. line 30:
Delete =g - 17"
Insert "9 - 18"

Page 7, line 2
Delete "9(c)(2)"
Insert "10(c)(2)"

Page 7. line 12
Delete -g - 17"
Insert "9-18"

9*LS0838\K 4
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Page 7, line 13
Delete "9(0"*
Insert "10(0"

Page 7, ling 16:
Delete "8 - 17"
Insert "9 * 18"

Page 7, line 18;

Delete "9(d) or (c)"
Insert "10(d) or (e)"

Page 7, line 24:
Delete “§-17"
Insert "9 - 18"
Page 8. line 4:
Delete "8 - 17"
Insert "9 - 18"
Page s. line 10;
Delete "8 - 17"
Insert "9-18"
Page s. line 18;
Delete =g - 17"
Insert “9 « 18"
Page s. line 20:
Delete "8 - 17"

Insert "9 ¢ 18"
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10
11
12

13
14
15

16
17
18

19
20
21

22
23

2

Page 8, line 25
Delete "8 - 17"
Insert “9-18"
Page 8. line 27:
Delete "8 - 17"
Insert "9 - 18”
Page 8, line 28:
Delete "8 - 13”
Insert "9 - 14"
Page 8. line 30:
Delete "8 - 17"
Insert "9 - 18"
Page 8. line 31.
Delete "8 - 13"
Insert "9 - 14"
Page 9, line 2:
Delete “8 - 17"
Insert "9 - 18"
Page 9. line II:
Delete "1-2"
Insert “2 - 3"
Page 9. line 13:

Delete all material.

Renumber the following bill sections accordingly.
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