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Lauterbach
5/15/95
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 115(FIN)am

Page 1, line 3:

Delete "and disestablishment”

Page 1, line 5:
Delete the first con.ma.
Insert "and”

Delete “, and 90.3(h)(2)"

Page 26, line I7:

Delete "and disestablishing”

Page 26, line 18:
Delete "AS 25,27.165 - 25.27.166"

Insert "AS 25.27.163"

Page 27, line 10:

Delete “or disestablish”

Page 27, lines 10 - 11:
Delete "AS 25.27.165 - 25.27.166"
Insert "AS 25,27.165"

Page 27, line 14:

Delete "or disestablishing”
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Page 27, line 21:
Delete "or disestablish"
Page 28, line 23, after "i":

Insert "or"

Page 28, line 24:

Delete "; or"

Page 28, line 25:
Delete "(3) disestablish the paternity of a child under AS 25.27.166"

ab\

Page 29, line 2:
Delete "new sections”

Insert "a new section”

Page 30, after line 27:
Insert a new subsection to read:
"(j) After a child’s paternity has been established under the law, the agency

may not issue a decision or finding under this section that changes the child's

patermity.”

Page 30, line 28, through page 31, line 25;

Celete all matenal.

Page 32, line 6:

Delete "or disestablishing”

Page 32, line 12:
Delete *)"

Insert "or”
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Page 32, lines 13 - 14:

Delete ", or the notice of and pelition for an action disestablishing paternity, as

applicable

Page 33, lines 12 - 14:

Delete all material.

Renumber the following bill sections accordingly.

Page 33, lines 19 - 22:

Delete all material,

Renumber the following bill sections accordingly.

Page 33, line 26:
Delete “Section 24"

Insert "Section 23"

Page 33, line 27:
Delete "sec. 27"

Insert "sec. 25"
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Alaska State Senate

Senate Finance Committee

Mail Stop 3100
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IT IS THE INTENT OF THE LEGISLATURE THAT THE CHILD SuPPORT
ENFORCEMENT DIVISION ORGANIZE ITS PERSONNEL IN A WAY WHICH WILL
ENSURE THAT THE PERSONNEL WHO DEAL WITH OBLIGORS WHO ARE NOT

DELINQUENT OR IN ARREARS ARE NOT THE SAME PERSONNEL WHO DEAL WITH

OBLIGORPS WHO ARE DELINQUENT OR IN ARREARS.
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FISCAL NQTES

SB 115 - UNIFORM INTERSTATE FAMILY SUPPORT ACT

Dept. Date

DOLaw 3/03/95
DOR 3/03/95
DC&RA 3/03/95
DH&SS (AFDC) 3/03/95

Shows GF/PR of 170.0
for offset of 170.0
GF Match.

4/25/95

170.0 rev.
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FISCAL NOTE

No.

L/

sé /15

STATE OF ALASKA BILL N'  Bill Version:
1995 LEGISLATIVE SESSION (S) Publish Date:___3/7/95
Revision Date: Dept, Afectad; Ilealth and Social Services
Title; Uniform Interstate Family Support Act BAU: Astistance Paymenis
Component:  AFDC
Sponsor: Rules
Raquestor: Governor COMPONENT SERIAL NO. 220
_Expenditures/Ravenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY93 FYs9 | FY0O0 FYD1 |
PERSONAL SERVICES 0.0 0.0 0.0 00! 0.0 00!
TRAVEL 0.0 0.0 0.0 0.0/ 0.0 0.0
CONTRACTUAL 00 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0 0 00 0.0]
LAND & STRUCTURES 0.0 0.0 0.0 001 0.0 00
GAANTS, CLAIMS 0.0 0.0 00| 00| 0.0 0.0
MISCELLANEOUS | K
| TOTAL OPERATING 0.0 0.0 0.0 0.0, 0.0 0.0
[ CAPITAL EXPENDITURES | 0.0 | 0.0] 0.0] —0.0] 0.0] 0.0}
CHANGES IN REVENUES | 0 | 0] ol 0] 0l 0]
FUND SOURCE (Thousands of Oollars) N
[ 1002 Federal Receipts . 00 | 00] 0.0 0.0] 001 0.0/
| 1003 GF Match i (170.0) | (340.0)] (340.0) (340.0)! (340.0) (330.0)|
| 1004 GF 0.0 00| _ 00, 00| 0.0 00|
| 1005 GF/Program Recoipts 1700 3400/ 340.0 | 3400 3400 | 3400
| 1006 GF/MHTIA 0.0 o0l 0.0 0.0) 0.0 00|
Othar '- 0.0 0.0] 00] 0.0] 00 00!
[ TOTAL . 0.0 | 0.0] 0.0/ 0.0) 0.0] 0.0
POSITIONS: o
[ FULL-TIME 0] 0] 0] 0 0] 0]
| PART-TIME 0 | 0! 0} 0 0 0
_TEMPCRARY : 0] = 1) 0! __ c 0! .pJ
Estimate of any currant year (FY35) cost: $ NONE

TANALYSIS:

|

(Anach a separate page if necessary)

' This analysis is based on CSED's projections in their fiscal note on this legislation,

[ Fifty parcent of child support collected on behall of AFOC children is retained by the state, These revenues are ransferred as
. GF Program Receipts to the AFDC component of the Assistance Payments BRU. These GF Program Receipts are used in place |
| of GF Match funds.

/Preparag Dy
Dwvision

Apptoves by Cam
Agency

lim Nordlund, Ditector
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Date:

Date:
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Govarner's Legislative Office

(Faw 1094) $8 % o DI

Page

| The Child Support Enforcement Division projects increased collections on behalt of AFDC children to result from this legislation, |
|
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No, 3

STATE OF ALASKA ¥ ¢ il
1995 LEGISLATIVE SESSION FISCAL NOTE Bill Version: __ o5 // 5
(S) Publish Date: 3 /7 /75
Revision Date: 3/3/35 Dept. Affected: Community & Regional Affairs Fatr
Title: An Act relaling lo the establishment, BRU: none
modification, and enforcement of Component none

support orders...
Sponsor; Governor
Requestor:  Governor COMPONENT SERIAL NO,

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY @8 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUA!
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL | 0.0{ 0.0 0.0] 0.0/ 0.0} 0.0

[REVENUE FUND SOURCE: [ [ | I I |

FUNDING: (Thousands of Daollars)
{1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GFIMHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact$  none

[ANALTSIS: [AIGCh a separale page T necessary)

There is no fiscal impact on DCRA from this bill,

Prepared by: Remond Henderson. Director W/ﬁ,mg Phene 465-4708
Division: Division of Administrative Services Dale 3/3/95

Approved by Commissioner: 1 Date 313195
Agency: Community & Regional Alfairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For turther distnbution information call the Governor's Legislative Office
Page 1 of 1




FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: Uniform Interstate Support Act (UIFSA)

Sponsor: Rules

Ilao. A

Bill Version: \% //5

(S) Publish Date: 3/7/75
7 —

Department Affected: Revenue
BRU: Child Support Enforcement Division
Component: Child Support Enforcement Division

Requestor: Governor

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPERATING EXPENDITURES

FY 96

FY 97

FY 98

FY 99

FY 00

FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING

0.0

0.0

0.0

0.0

0.0

_CAPITAL EXPENDITURES |

0.0 |

0.0 |

0.0 |

0.0

0.0 |

170.0 | 340.0 | 3400 | 340.0 | 3300 |

CHANGE IN REVENUES () [

FUND SOURCE: (Thousands cf Dollars)

1002 Fedetal Receipts !
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

| OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 009
Estimate of any current year (FY 95) cost: $ 0.0

POSITIONS:
FULL-TIME
PART-TIME
| TEMPORARY

ANALYSIS: (Antach a separate page if necessary.)

UIFSA applies to those actions relating to establishment, modification, and enforcement of support orders and the
determining of parentage in situations where the parties reside in more than one state. The passage of this bill
will improve service to case parties involved in interstate enforcement of child support orders by clanfying which
state has jurisdiction. It authorizes the movement to a one order system for child support obligations that is
honored by all states which pass UIFSA, UIFSA reduces agency response time in some areas in an effort to
provide support collections sooner. AFDC collections will be increased by $680,000 per year of which the state
retains 50% or $340,000. Since the effective date of the legislation in January, 1996 it would grovide only
3170,000 for that fiseal year.

Phone: 269.-6801
Date: March 3, 1995

Propared by: Glenda Siraube
Dwision: _Child Support Enforcemant

\‘]ﬂm [( L)@Q

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TQO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legisiative Office

Approvied by Commissioner: _Deborah Vogt
Agency. Depantment of Ravenue

Date; March 3, 1695

Hev 01/95

Page _1' ol _1
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FISCAL NOTE Bill Version: 55 //"5

STATE OF ALASEA BIl . .

g (S) Publish Dare:

1995 LEGISLATIVE SESSION te__3/ 7// 79
Aevision Date: Dept. Affected: Department of Law

Title: "...establishment, modification, and enforcement  BRU: Legal Services

>f support orders ... in situations invelving more than one state...” Component: Operations

sponsor: “ules by Request of the Governor
Requester: Office of the Governor/OMB COMPONENT SERIAL NO. 0093

Expenditures/Revenues (Thousands of Dollars)
" OPERATING EXPENDITURES FY 96 FY 27 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

0.0

[CAPITAL EXPENDITURES [ [ [ | | I |

[CHANGE IN REVENUES ( ) | | | | | | ]

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts =
1006 GF/IMHTIA

1 Other
| TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

?OSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page f necessary)
This bill repeals the Uniform Reciprocal Enfarcement of Support Act (URESA), under AS 25.25, and

‘aplaces it with a new uniform Act known as the Uniform Interstate Family Support Act (UIFSA). First adopted
by the National Conference of Commissioners on Uniform State Laws in 1992, the new Act has already been
anacted by 21 states, and it may be introduced in as many as eight states this year, including Alaska.

The Uniform Interstate Family Support Act was drafted to update USERA, UIFSA, like USERA, applies to
thosa actions relating to the establishment, modification, and enlorcement of support orders and the

etermination of parentage in situations 1n which the parties reside 1n more than one state.

A major feature of UIFSA is that it does not require reciprocity of laws between states in order 1o take
action under its provisions, The new Act also contains its own long-arm jurisdiction provision providing the
home state of a supported family the maximum possible opportunity 1o secure personal jurisidiction over an
absent parent,

The bill promotaes, to the extent possible, the premise of continuing exclusive jurisdiction over support
orders. Under the,law a3 1t gxists under URESA, multiple orders for child support often result. UIFSA seeks

iNi e {-.- | B AN
Frepared by: 'Richard 1. Paglies. s}wcu}r Pheno:  4656-3672
Cwisian: Adminmisteative Ser% m:es Qwumn 3§ 1. tams ) [/ Date: Ji3/95
/ [ A {‘J.—/I“‘ -9urg J
“pproved by Commissionir: ﬁrucu M. Botelho, Attorney General Date: 313185
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further istnbution information, call tho Governor s Leguatative Ollice

ev 10004) 950ano . xle/DBR Paga ! of 2




FISCALNOTE

STATE OF ALASKA BILL NO.
1995 LEGISLATIVE SESSION

AN/ NUATIC

to limit the existence of multiple support orders by limiting the circumstances under which subsequent support
orders may ne entered in states other than the initiating state.

The bill also recognizes the growing use of administrative procedures in addition to or in place of judicial
proceedings in the establishment of paternity and the establishment and enforcement of supper: orders.

The Uniform Interstate Family Support Act has been endorsed by the United States Commission on
Interstate Child Support, the American Bar Association, and the Conference of Chief Justices.

The Department of Law is substantially involved in child support matters on behalf of the Child Support
Enforcement Division, and the department provides all of the legal assistance required by the division, It s
anticipated the department will have to provide additional legal advice and quidance to the division in
implementing the provisions of UIFSA at the early stage. However, because the new Act provides several new
efficiencies, this additional work will be easiity offset by those efficiencies. Consequently, no fiscal impact is
expected for the Department of Law.

Page 2 of 2
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SENATE':IIT':‘T&CE Lauterbach

cOM 413095

Amendment Number:_C.5~ Z

BIll Number:__5/7 //5 X P oesred /\:

Sponsonﬂiﬂ Date:_$ 7/ /55 SO e

Logged In By: %__

CS FOR SENATE BILL NO. 115(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act repealing the Uniform Reciprocal Enforcement of Support Act; enacting
the Uniform Interstate Family Support Act; relating to administrative
establishment and disestablishment of paternity and establishing paternity by
affidavit; relating to child support enforcement; amending Alaska Rules of Civil

Procedure 79, 82, and 90.3(h)(2); and providing for an effective date."
LE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.50.160(d) is repealed and reenacted to read:

(d) If the mother was married at conception, during the pregnancy, or at birth,
the name of the husband shall be entered on the centificate as the father of the child
unless

(1) paternity has been fawfully determined othenwise by a tribunal, in
which case the name of the father, if determined by a tribunal, shall be entered; or

(2) both the mother and the mother's husband execute affidavits

s |as

7(7/

ra7

oIe CSSB 115(FIN)
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attesting that the husband is not the father and that another man is the father, and the
mother and the other man execute affidavits attesting that the other man is the father,
so long as the affidavits meet the requirements of (g) of this section.

* Sec. 2. AS 18.50.160(e) is repealed and reenacted to read:

(¢) If the mother was not married at conception, during the pregnancy, or at
birth, the name of the father may not be entered on the certificate of birth, unless

(1) patemnity has been lawfully determined by a tribunal, in which case
the name of the father, if determined by the aibunal, shall be entered;

(2) both the mother and the man to be named as the father have
executed affidavits attesting that that man is the father, so long as the affidavits meet
the requirements of (g) of this section; or

(3) as otherwise specified by statute.

* Sec. 3. AS 18.50.160 is amended by adding new subsections to read:

(g) An affidavit under (d) or (e) of this section must meet the following
requirements:

(1) the affidavit must be executed by all required individuals; an
affidavit may be executed jointly, individually, or in combination of jointly and
individually; and

(2) if an affidavit is executed by more than one individual, the
signature of each individual must be individually notanized.

(h) In this section, unless the context requires otherwise, “tribunal” means a
court, administrative agency, or quasi-judicial entity authorized by law to determine
parentage.

* Sec. 4. AS 25.25 is amended by adding new sections to read:
ARTICLE 1. GENERAL PROVISIONS.

Sec. 25.25.101. DEFINITIONS. In this chapter,

(1) “child" means an individual, whether over or under the age of
majority, who is or is alleged to be owed a duty of support by the individual's parent
or who is or is alleged to be the beneficiary of a support order directed to the parent;

(2) “child support order” means a support order for a child, including

a child who has attained the age of majority under the law of the issuing state;

CSSB LIS(FIN) o2
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(3) "duty of support” means an obligation imposed or imposable by law
to provide support for a child, spouse, or former spouse, including an unsatisfied
obligation to provide support;

(4) "home state” means the state in which a child lived with a parent
or a person acting as a parent for at least six consecutive months immediately
preceding the time of filing of a complaint or comparable pleading for support and, if
a child is less than six months old, the state in which the child lived from birth with
a parent or person acting as a parent; a period of temporary absence of a parent or
person acting as a parent is counted as part of the six-month or other period;

(5) "income™ includes eamings or other periodic entitlements to money
from any source and any other property subject to withholding for support under the
law of this state;

(6) “income withholding order” means an order or other legal process
directed to an obligor, an obligor's employer, an obligor’s future employer, or another
person, political subdivision, or department of the state, under AS 25.27 to withhold
support from the income of the obligor under AS 25.27;

(7) “initiating state” means a state in which a proceeding under this
chapter or a law substantially similar to this chapter, the former provisions of this
chapter, the Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform
Reciprocal Enforcement of Support Act is filed for forwarding to a responding state;

(8) “initiating tnbunal” means the authonzed tbunal in an ininaung
state;

(9) “issuing state” means the state in which a tnbunal issues a suppon
order or renders a judgment determining parentage;

(10) “issuing tnbunal” means the tnbunal that issucs a suppont order
or renders a judgment determining parentage,

(11)  “law™ includes decisional and statutory law and rules and
regulations having the force of law;

(12) “obligee™ means

(A) an individual to whom a duty of support is or is alleged to

be owed or in whose favor a support order has been issued or a judgment

3 CSSB HISFIN)
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determining parentage has been rendered;

(B) a state or political subdivision to which the rights under a
duty of support or support order have been assigned or that has independent
claims based on financial assistance provided to an individual obligee; or

(C) an individual seeking a judgment determining parentage of
the individual's child;

(13) "obligor™ means an individual or the estate of a decedent who

(A) owes or is alleged to owe a duty of support;

(B) is alleged but has not been adjudicated to be a parent of a
child; or

(C) is liable under a support order;

(14) “register” means to file a support order er judgment determining
parentage with a registering tribunal;

(15) “registering tribunal” means the tribunal in which a support order
or judgment determining parentage is registered;

(16) “responding state” means a state to which a proceeding is
forwarded under this chapter or a law substantially similar to this chapter, the former
provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act;

(17)  “responding tribunal”® means the authorized tribunal in a
responding siate;

(18) “spousal support order” means a support order for a spousc or
former spousc of the obligor;

(19) “state” means a state of the United States, the Distrct of
Columbia, the Commonwealth of Puerto Rico, or any temtory or insular possession
subject to the junsdiction of the United States; the term “state™ includes a foreign
jurisdiction that has established procedures for issuance and enforcement of suppon
orders that are substantially similar to the procedures under this chapter;

(20) “support enforcement agency™ means a public official or agency
authonzed 1o seek

(A) enforcement of support orders or laws relating to the duty

CSSB 1ISFIN) -4
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of support;
(B) establishment or modification of child support orders;
(C) determination of parentage; or
(D) the location of obligors or their assets;

(21) "support order” means a judgment, decree, or order, whether
temporary, final, or subject to modification, for the benefit of a child, a spouse, or a
former spouse, that provides for monectary support, health care, arrearages, or
reimbursement, and may include related costs and fees, interest, income withholding,
attorney fees, and other relief;

(22) "tnbunal” means a court, administrative agency, or quasi-judicial
entity authorized to establish, enforce, or modify support orders or to determine
parentage.

Sec. 25.25.102. TRIBUNALS OF THIS STATE. The superior court and the
child support enforcement agency are the tribunals of this state.

Sec. 25.25.103. REMEDIES CUMULATIVE. Remedics provided by this
chapter are cumulative and do not affect the availability of remedies under other law.

* Sec. 5. AS 25.25 is amended by adding new sections to read:
ARTICLE 2. JURISDICTION.

Sec. 25.25.201. BASES FOR JURISDICTION OVER NONRESIDENT. In
a proceeding to establish, enforce, or modify a support order or to determine parentage,
a mbunal of this state may exercise personal jurisdiction over a nonresident individual
or the individual's guardian or conservator if

(1) the individual is personally served with a citation, summons, or
notice within this state;

(2) the individual submits to the jurisdiction of this state by consent,
by entering a general appearance, or by filing a responsive document having the effect
of waiving any contest to personal junisdiction;

(3) the individual r.sided with the child in this state;

(4) the individual resided in this state and provided prenatal expenses
or support for the child;

(5) the child resides in this state as a result of the acts or directives of

-5 CSSB 115(FIN)
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the individual;

(6) the individual engaged in sexual intercourse in this state and the
child may have been conceived by that act of intercourse;

(7) the individual acknowledged parentage in a writing deposited with
the Bureau of Vital Statistics under AS 25.20.050; or

(8) there is another basis consistent with the constitutions of this state
and the United States for the exercise of personal jurisdiction.

Sec. 25.25.202, PROCEDURE WHEN EXERCISING JURISDICTION OVER
NONRESIDENT. A tribunal of this state exercising personal jurisdiction over a
nonresident under AS 25.25.201 may apply AS 25.25.316 to receive evidence from
another state and AS 25.25.318 to obtain discovery through a tribunal of another state.
In all other respects, AS 25.25.301 - 25.25.701 do not apply and the tribunal shall
apply the procedural and substantive law of this state, including the rules on choice of
law other than those established by this chapter.

Sec. 25.25.203. INITIATING AND RESPONDING TRIBUNAL OF THIS
STATE. Under this chapter, a tribunal of this state may serve as an initiating tribunal
to forward proceedings to another state and as a responding tribunal for proceedings
initiated in another state.

Sec. 25.25.204. SIMULTANEOUS PROCEEDINGS IN ANOTHER STATE.
(a) A tribunal of this state may exercise jurisdiction to establish a support order if the
complaint or comparable pleading is filed after a complaint or comparable pleading is
filed in another state only if

(1) the complaint or comparable pleading in this state is filed before
the expiration of the time allowed in the other state for filing a responsive pleading
challenging the exercise of junsdiction by the other state;

(2) the contesting party timely challenges the exercise of jurisdiction
in the rihes state; and

(3 if relevant, this state is the home state of the child.

(b) A tribunal of this state may not exercise junisdiction to establish a support
order if the complaint or comparable pleading is filed before a complaint or

comparable pleading is filed in another state if

CSSB LISFIN) 6
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(1) the complaint or comparable pleading in the other state is filed
before the expiration of the time allowed in this state for filing a responsive pleading
challenging the exercise of jurisdiction by this state;

(2) the contesting party timely challenges the exercise of jurisdiction
in this state; and

(3) if relevant, the other state is the home state of the child.

Sec. 25.25.205. CONTINUING, EXCLUSIVE JURISDICTION. (a) A
tribunal of this state issuing a support order consistent with the law of this state has
continuing, exclusive jurisdiction over a child support order

(1) as long as this state remains the residence of the obligor, the
individual obligee, or the child for whose benefit the support order is issued; or

(2) until cach individual party has filed written consent with the tribunal
of this state for a tribunal of another state to modify the order and assume continuing,
exclusive jurisdicuon.

(b) A tribunal of this state issuing a child support order consistent with the law
of this state may not exercise its continuing jurisdiction to modify the order if the
order has been modified by a tnbunal of another state under a law substantally similar
to this chapter,

(¢) If a child support order of this state is modified by a tribunal of another
state under a law substantially similar to this chapter, a tnbunal of this state loses its
continuing, exclusive junsdiction with regard to prospective enforcement of the order
issued in this state and may only

(1) enforce the order that was modified as to amounts accruing before
the modification;

(2) enforce nonmodifiable aspects of that order; and

(3) provide cther appropriate relicf for violations of that order that
occurred befor the effective date of the modification.

(d) A tribunal of this state shall recognize the continuing, exclusive jurisdiction
of a tnbunal of another state that has issued a child support order under a law
substantially similar to this chapter.

(¢) A temporuy suppon order issued ex parte or pending resolution of a
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1 jurisdictional conflict does not create continuing, exclusive jurisdiction in the issuing
2 tribunal.
3 (f) A tribunal of this state issuing a support order consistent with the law of
4 this state has continuing, exclusive jurisdiction over a spousal support order throughout
5 the existence of the support obligation. A tribunal of this state may not modify a
6 spousal support order issued by a tribunal of another state having continuing, exclusive
7 jurisdiction over that order under the law of that state.
8 Sec. 25.25.206. ENFORCEMENT AND MODIFICATION OF SUPPORT
9 ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION. (a) A tribunal
10 of this state may serve as an initiating r-ibunal to request a tribunal of another state to
11 enforce or modify a support order issued in that state.
12 (b) A tribunal of this state having continuing, exclusive jurisdiction over a
13 support order may act as a responding tribunal to enforce or medify the order. If a
14 party subject to the continuing, exclusive jurisdiction of the tribunal no longer resides
15 in the issuing state, in subsequent proceedings the tribunal may apply AS 25.25.316
16 to receive evidence from another state and AS 25.25.318 to obtain discovery through
17 a tribunal of another state,
18 (¢) A tibunal of this state that lacks continuing, exclusive jurisdiction over a
19 spousal support order may not serve as a responding tribunal to modify a spousal
20 support order of another state.
21 Sec. 25.25.207. RECOGNITION OF CHILD SUPPORT ORDERS. (a) Ifa
22 proceeding is brought under this chapter, and one or more child support orders have
23 been issued in this or another state with regard to an obligor and a child, a tribunal of
24 this state shall apply the following rules in determining which order to recognize for
25 purposes of continuing, exclusive jurisdiction:
26 (1) if only one tribunal has issued a child support order, the order of
27 that tnbunal shall be recognized,
28 (2) if two or more tnbunals have issued child support orders for the
29 same obligor and child, and only one of the tribunals would have continuing, exclusive
30 jurisdiction under this chapter, the order of that tribunal shall be recognized,
31 (3) if two or more tribunals have issued child support orders for the
CSSB LIS(FIN) 8-
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1 same obligor and child, and more than one of the tribunals would have continuing,
2 exclusive jurisdiction under this chapter, an order issued by a tribunal in the current
9 home state of the child shall be recognized but, if an order has not been issued in the
4 current home state of the chi.f, the order most recently issued must be recognized,;
5 (4) if two or inore tribunals have issued child support orders for the
6 | same obligor and child, and none of the tribunals would have continuing, exclusive
7 jurisdiction under this chapier, the tribunal of this state may issue a child support order
8 that shall be recognized.
9 (b) The tribunal that has issued an order recognized under (a) of this section
10 is the tribunal having continuing, exclusive jurisdiction,
11 Sec. 25.25.208. MULTIPLE CHILD SUPPORT ORDERS FOR TWO OR
12 MORE OBLIGEES. In responding 1o multiple registrations or complaints for
13 enforcement of two or more child support orders in effect at the same time with regard
14 to the same obligor and diiferent individual obligees, when at least one of the orders
15 was issted by a tribunal of another state, a tribunal of this state shall enforce those
16 orders in the same manner as if the multiple orders had been issued by a tribunal of
17 this state.
18 Sec. 25.25.209. CREDIT FOR PAYMENTS. Amounts collected and credited
19 for a particular period under a support order issued by a tribunal of another state shall
20 be credited against the amounts accruing or accrued for the same period under a
21 support order issued by the tribunal of this state.
22 * Sec. 6. AS 25.25 is amended by adding new sections to read:
23 |l ARTICLE 3. CIVIL PROVISIONS OF GENERAL APPLICATION.
24 Sec. 25.25.301. PROCEEDINGS UNDER THIS CHAPTER. (a) Except as
25 otherwise provided in this chapter, AS 25.25.301 - 25.25.319 apply to all proceedings
26 under this chapter.
27 (b) This chapter provides for the following procecdings:
28 (1) establishment of an order for child support or spousal support under
29 AS 25.25.401;
30 (2) enforcement of a support order and income withholding order of
31 another state without registration under AS 25.25.501 - 25.25.502;
-5 CSSB 11IS(FIN)
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(3) registration of an order for child support or spousal support of
another state for enforcement under AS 25.25.601 - 25.25.612;

(4) modification of an order for child support or spousal support issued
by a tribunal of this state under AS 25.25.203 - 25.25.206;

(5) registration of an order for child support of another state for
modification under AS 25.25.601 - 25.25.612;

(6) determination of parentage under AS 25.25.701; and

(7) assertion of jurisdiction over nonresidents under AS 25.25.201 -

C® g N N e W N e

25.25.202.
(¢) An individual or a support enforcement agency may commence a

S
=

proceeding authorized under this chapter by filing a complaint or a comparable

—
N o

pleading in an initiating tribunal for forwarding to a responding tribunal or by filing

—_—
("]

a complaint or a comparable pleading directly in a tribunal of another state that has

or can obtain personal jurisdiction over the respondent.
Sec. 25.25.302. ACTION BY MINOR PARENT. A minor parent, or a

— -
th 4

guardian or other legal representative of a minor parent, may maintain a proceeding

—
o

on behalf of or for the benefit of the minor's child.
Sec. 25.25.303. APFLICATION OF LAW OF THIS STATE. Except as

otherwise provided by this chapter, a responding tribunal of this state shall

(1) apply the procedural and substantive law, including the rules on
choice of law, generally applicable to similar proceedings originating in this state and
may exercise all powers and provide all remedies available in those proceedings; and

(2) determine the duty of suppert and the amount payable under the law
and support guidelines of this state.

Sec. 25.25.304. DUTIES OF INITIATING TRIBUNAL. Upon the filing of

a complaint or comparable pleuding authonzed by this chapter, an initiating tribunal
of this state shall forward three copies of the complaint or comparable pleading and
its accompanying documents

(1) to the responding tribunal or appropriate support enforcement
agency in the responding state; or

(2) if the identity of the responding tribunal is unknown, to the state
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information agency of the responding state with a request that they be forwarded to the
appropriate tribunal and that receipt be acknowledged.

Sec. 25.25.305. DUTIES AND POWERS OF RESPONDING TRIBUNAL.
(a) When a responding tribunal of this state receives a complaint or comparable
pleading from an initiating tribunal or directly under AS 25.25.301(c), it shall cause
the complaint or pleading to be filed and notify the petitioner by first class mail where

and when it was filed.
(b) A responding tribunal of this state, to the extent otherwise specifically
authorized by law, may do one or more of the following:

(1) issue or enforce a support order, modify a child support order, or
render a judgment to determine parentage;

(2) order an obligor to comply with a support order, specifying the
amount and the munner of compliance;

(3) order income withholding;

(4) determine the amount of any arrcarages, and specify a method of
payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order exccution on the obligor's property;

(8) order an obligor to keep the tribunal informed of the obligor’s
current residential address, telephone number, employer, address of employment, and
telephone number at the place of employment;

(9) issue a bench warrant fer an obligor who has failed after proper
notice to appear at a hearing ordered by the tribunal and enter the bench warrant in
any local and state computer systems for criminal warrants;

(10) order the obligor to seek appropriate employment by specified
methods;

(11) award reasonable attorney fees and other fees and costs; and

(12) grant any other available remedy.

(¢c) A responding tribunal of this state shall include in a support order issued

under this chapter, or in the documents accompanying the order, the calculations on

-11- CSSB TI5(FIN)
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which the support order is based.

(d) A responding tribunal of this state may not condition the payment of a
support order issued under this chapter upon compliance by a party with provisions for
visitation.

(¢) If a responding tribunal of this state issues an order under this chapter, the
tribunal shall send a copy of the order by first class mail to the petitioner and the
respondent and to the initiating tribunal, if any.

Sec. 25.25.306. INAPPROPRIATE TRIBUNAL. If a complaint or comparable
pleading is received by an inappropriate tribunal of this state, it shall forward the
complaint or pleading, and accompanying documents, to an appropriate tribunal in this
state or another state and notify the petitioner by first class mail where and when the
complaint or pleading was sent.

Sec. 25.25.307. DUTIES OF CHILD SUPPORT ENFORCEMENT AGENCY.
(a) The child support enforcement agency of this state, upon request, shall provide
services to a petitioner in a proceeding under this chapter.

(b) In providing services under this chapter to the petitioner, the child support
enforcement agency shall, as appropriate,

(1) take all steps necessary to enable an appropriate tribunal in this
state or another state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, time, and place for a
hearing;

(3) make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties;

(4) send written notice from an initiating, responding, or regisiering
tribunal to the petitioner by first class mail within two days of receipt, exclusive of
Saturdays, Sundays, and legal holidays;

(5) send a copy of a written communication from the respondent or the
respondent’s attormney to the petitioner by first class mail within two days of receipt,
exclusive of Sawurdays, Sundays, and legal holidays; and

(6) notify the petitioner if jurisdiction over the respondent cannot be

obtained,
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(c) This chapter does not create or negate a relationship of attorney and client
or other fiduciary relationship between the child support enforcement agency or the
attorney for the agency and the individual being assisted by the agency.

Sec. 25.25.309. PRIVATE COUNSEL. An individual may employ private
counsel to represent the individual in proceedings authorized by this chapter.

Sec. 25.25.310. DUTIES OF STATE INFORMATION AND LOCATOR
AGENCY. The child support enforcement agency is the state information agency

under this chapter, and it shall
(1) compile and maintain a current list, including addresses, of the

courts in this state that have jurisdiction under this chapter and the appropriate agency

offices in this state and transmit a copy to the state information agency of every other

state;
(2) maintain a register of tribunals and support enforcement agencies

received from other states;

(3) forward to the appropriate tribunal in this state all documents
concerning a proceeding under this chapter received from an initiating tribunal or the
state information agency of the initiating state; and

(4) obtain information concerniing the location of the obligor and the
obligor's property within this statc that is not exempt from execution by postal
venification and federal or state locator services, examination of telephone dircctorics,
requests for the obligor's address from employers, and examination of governmental
records, including, 10 the extent not prohibited by other law, those relating to real
property, vital statistics, law enforcement, taxation, motor vehicles, driver's licenses,
and social security.

Sec. 25.25.311. PLEADINGS AND ACCOMPANYING DOCUMENTS. (a)
A petitioner seeking to establish or modify a support order or to determine parentage
in a proceeding under this chapter shall verify the complaint or comparable pleading.
Unless otherwise ordered under AS 25.25.312, or otherwise prohibited by law, the
complaint or comparable pleading or accompanying documents must provide, so far
as known, the name, residential address, and social security numbers of the obligor and

the obligee, and the name, sex, residential address, social security number, and date

13 CSSB 1IS(FIN)
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of birth of each child for whom support is sought. The complaint or comparable
pleading must be accompanied by a certified copy of any support order in effect. The
complaint or comparable pleading may include other information that may assist in
locating or identifying the respondent.

(b) The complaint or comparable pleading must specify the relief sought. The
complaint or comparable pleading and accompanying documents must conform
substantially with the requirements imposed by the forms mandated by federal law for

use in cascs filed by a support enforcement agency.
Sec. 25.25.312. NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL

CIRCUMSTANCES. Subject to the provisions of AS 25.27.275 and upon a finding,
which may be made ex parte, that the health, safety, or liberty of a party or child
would be unrcasonably put at risk by the disclosure of identifying information, or if
an existing order so provides, a tribunal shall order that the address of the child or
party or other identifying information not be disclosed in a pleading or other document
filed in a proceeding under this chapter.

Sec. 25.25.313, COSTS AND FEES. (a) Notwithstanding any other provision
of law, including @ rule of the Alaska Suprme Court, at the time a complaint or
comparable pleading is filed under this chapter, a tribunal may not require the
petitioner to pay a filing fee or other costs,

(b) If an obligee prevails, a responding tribunal may assess against an obligor
filing fees, including fees that were waived under (a) of this section, reasonable
attorney fees, other costs, necessary travel expenses, and other reasonable expenses
incurred by the obligee and the obligee's witnesses. The tribunal may not assess fees,
costs, or expenses against the obligee or the support enforcement agency of either the
initiating or the responding state except as required by other law or court rule.
Attomey fees may be taxed as costs, and may be ordered paid directly to the anomey,
who may enforce the order in the attorney's own name. Payment of support owed to
the obligee has priority over fees, costs, and expenses assessed under this subsection,

(¢cj The tribunal shall order the payment of costs and reasonable attorney fees,
including filing fees that were waived under (a) of this section, by a party who

requests a hearing under this chapter if it determines that the hearing was requested
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primarily for delay. In a proceeding under AS 25.25.601 - 25.25.612, a hearing is
presumed to have been requested primarily for delay if a registered support order is
confirmed or enforced without chunge; however, the party who requested the hearing
may present evidence to rebut this presumption.

Sec. 25.25.314. LIMITED IMMUNITY OF PETITIONER. (a) Participation
by a petitioner in a proceeding before a responding tribunal, whether in person, by
private attorney, or through services provided by the support enforcement agency, does
not confer personal jurisdiction over the petitioner in another proceeding.

(b) A petitioner is not amenable to service of civil process while physically
present in this state to participate in a proceeding under this chapter.

(c) The immunity granted by this section does not extend to civil litigation
based on acts unrelated to a proceeding under this chapter committed by a party while
present in this state to participate in the proceeding.

Sec. 25.25.315. NONPARENTAGE AS DEFENSE. A panty whose parentage
of a child has been previously determined under law may not plead nonparentage as
a defense to a proceeding under this chaprer.

Sec. 25.25.316. SPECIAL RULES OF EVIDENCE AND PROCEDURE. (a)
The physical presence of the petitioner in a responding tribunal of this state is not
required for the establishment, enforcement, or modification of a support order or the
rendition of a judgment determining parentage.

(b) A wverified complaint or comparable pleading, affidavit, document
substantially complying with federally mandated forms, and a document incorporated
by reference in any of them, not excluded under the hearsay rule if given in person,
is admissible in evidence if given under oath by a party or witness residing in another
state.

(c) A copy of the record of child support payments certified as a true copy of
the original by the custodian of the record may be forwarded to a responding tribunal.
The copy is evidence of facts asserted in it and is admissible to show whether
payments were made,

(d) Copies of bills for testing for parentage, and for prenatal and postnatal

health care of the mother and child, fumished to the adverse panty at least 10 days
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before trial or other proceeding, are admissible in evidence to prove the amount of the
charges billed and that the charges were reasonable, necessary, and customary.

(¢) Documentary evidence transmitted from another state t) a wibunal of this
state by telephone, telecopier, or other means that do not provide an original writing
may not be excluded from evidence on an objection based on the means of
transmission,

(f) In a proceeding under this chapter, a tribunal of this state may permit a
party or witness residing in another state to be deposed or to testify by telephone,
audiovisual means, or other electronic means at a designated tnbunal or other location
in that state. A tribunal of this state shall cooperate with tribunals of other states in
designating an appropriate location for the deposition or testimony.

(g) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may draw an
adverse in. srence from the refusal.

(h) A privilege against disclosure of communications between spouses does not
apply in a proceeding under this chapter.

(i) The defense of immunity based on the relationship of husband and wife or
parent and child does not apply in a proceeding under this chapter.

Sec. 25.25.317. COMMUNICATIONS BETWEEN TRIBUNALS. A tribunal
of this state may communicate with a tribunal of another state in writing, or by
telephone or other means, to obtain information conceming the laws of that state, the
legal effect of a judgment, decree, or order of that tribunal, and the status of a
proceeding in the other state. A tribunal of this siate may furnish similar information
by similar means to a tribunal of another state.

Sec. 25.25.318. ASSISTANCE WITH DISCOVERY. A tribunal of this state

may
(1) request a tribunal of another state to assist in obtaining discovery;
and
(2) upon request, compel a person over whom it has jurisdiction 1o
respond 1o a discovery order issued by a tribunal of another state.
Sec. 25.25.319. RECEIPT AND DISBURSEMENT OF PAYMENTS. The
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child support enforcement agency of this state shall disburse promptly any amounts
received under a support order, as directed by the order. The agency shall furnish to
a requesting party or tribunal of another state a certified statement by the custodian of
the record of the amounts and dates of all payments received.

ARTICLE 4. ESTABLISHMENT OF SUPPORT ORDER.

Sec. 25.25.401. COMPLAINT TO ESTABLISH SUPPORT ORDER. (a) If
a child support order entitled to recognition under this chapter has not been issued.
responding tribunal of this state may issue a child support order if

(1) the individual secking the order resides in another state; or
(2) the support enforcement agency seeking the order is located in
another state.

(b) The tribunal may issue a temporary child support order if

(1) the respondent has signed a verified statement acknowledging
parentage;

(2) the respondent has been determined under law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is
the child’s parent.

(¢) If a spousal support order entitled to recognition under this chapter has not
been issued, a responding superior court of this state may issue a spousal support order
if

(1) the individual seeking the order resides in another state; or
(2) the support enforcement agency seeking the order is located in
another state.

(d) If, after providing an obligor with noticc and opportunity to be heard, an
appropriate tribunal finds that the obligor owes a duty of support, the tnbunal shall
issue a support order directed 10 the obligor and may issue other orders under
AS 25.25.305.

(¢) Before issuing an order under (b) of this section, the child suppon
enforcement agency shall adopt regulations for issuing such an order.

ARTICLE 5. DIRECT ENFORCEMENT OF ORDER OF
ANOTHER STATE WITHOUT REGISTRATION.
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Sec. 25.25.501. RECOGNIT.ON OF INCOME WITHHOLDING ORDER OF
ANOTHER STATE. (a) An income withholding order issued in another state may

be sent by first class mail to the persun or entity defined as the obliger's employer
under AS 25.27 without first filing a complaint or comparable pleading or registering
the order with a tribunal of this state. Upon receipt of the order, the employer shall

(1) treat an income withholding order issued in another state that
appears regular on its face as if it had been issued by a tribunal of this state;

(2) immediately provide a copy of the order to the obligor; and

(3) distribute the funds as directed in the withholding order.

(b) An obligor may contest the validity or enforcement of an income
withholding order issued in another state in the same manner as if the order had been
issued by a tribunal of this state. AS 25.25.604 applies to the contest. The obligor
shall give notice of the contest to a support enforcement agency providing services (o
the obligee and

(1) to the person or agency designated to receive payments in the
income withholding order; or
(2) if a person or agency is not designated, to the obligee.

Sec. 25.25.502. ADMIN!STRATIVE ENFORCEMENT OF ORDERS. (a) A
party seeking to enforce a support order or an income withholding order, or both,
issued by a tribunal of unother state may send the documents required for registering
the order to the child suppornt enforcement agency of this state.

(b) Upon receipt of the documents, the child support enforcement agency,
without initially seeking to register the order, shall consider and, if appropriate, use
any administrative procedure authorized by the law of this state to enforce a support
order or an income withholding order, or both. If the obligor does not contest
administrative enforcement, the order need not be registered. If the obligor contests
the validity or administrative enforcement of the order, the child support enforcement
agency shall register the order under this chapter.

ARTICLE 6, ENFORCEMENT AND MODIFICATION OF
SUPPORT ORDER AFTER REGISTRATION.
Sec. 25.25.601. REGISTRATION OF ORDER FOR ENFORCEMENT. A

CSSB LIS(FIN) 18-

rod [DELETED TEXT DRACKETEDR!)




X ) o e W N e

D T e
(= - IS B - T 7 T SN " I - B ]

WORK DRAFT WORK DRAFT WORK DRAFT

support order or an income withholding order issued by a tribunal of another state may
be registered in this state for enforcement.

Sec. 25.25.602. PROCEDURE TO REGISTER ORDER FOR
ENFORCEMENT. (a) A support order or income withholding order of another state
may be registered in this state by sending the following documents and information
to a tribunal of this state:

(1) a leuter of transmittal requesting registration and enforcement;
(2) two copies, including one certified copy, of all orders to be
registered, including any modification of an order;
(3) a swomn statement by the party secking registration or a certified
statement by the custodian of the records showing the amount of any arrearage;
(4) the name of the obligor and, if known,
(A) the obligor's address and social security number;
(B) the name and address of the obligor's employer and any
other source of income of the obligor;
(C) a description and the location of property in this state of the
obligor not exempt from execution; and
(D) the name and address of all potential third party resources,
including a health insurer, that might be available to meet the requirements of

a medical support order; and

(5) the name and address of the obligee and, if applicable, the agency
or person to whom support piayments are to be remitted.

(b) On receipt of a request for registration, the registering tribunal shall file
the order as a foreign judgment, together with one copy of the documents and
information, regardless of their form.

(c) A romplaint or comparable pleading secking a remedy that must be
affirmatively sougiit under other law of this state may be filed at the same time as the
request for registration or later. The pleading must specify the grounds for the remedy
sought.

Sec. 25.25.603. EFFECT OF REGISTRATION FOR ENFORCEMENT. (a)

A support order or income withholding order issued in another state is registered when
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the order is filed in the registering tribunal of this state.

(b) A registered order issued in another state is enforceable in the same
manner and is subject to the same procedures as an order issued by a tribunal of this
state.

(c) Except as otherwise provided in AS 25.25.601 - 25.25.612, a tribunal of
this state shall recognize and enforce, but may not modify, a registered order if the
issuing tribunal had jurisdiction,

Sec, 25.25.604. CHOICE OF LAW. (a) The law of the issuing state govems
the nature. extent, amount, and duration of current payments and other obligations of
support and the payment of arrearages under the order.

(b) In a proceeding for arrearages, the statute of limitation under the laws of
this state or of the issuing state, whichever is longer, applies.

Sec. 25.25.605. NOTICE OF REGISTRATION OF ORDER. (a) When a
support order or income withholding order issued in another state is registered, the
registering tribunal shall notify the nonregistering party. Nouce shall be given by first
class, certified, or registered mail or by any means of personal service authorized by
the law of this state. The notice must be accompanied by a copy of the registered
order and the documents and relevant information accompanying the order.

(b) The notice must inform the nonregistering party

(1) that a registered order is enforceable as of the date of registration
in the same manner as an order issued by a tribunal of this state;

(2) that a hearing to contest the validity or enforcement of the
registered order must be requested within 20 days after the date of mailing or personal
service of the nouce;

(3) that failure to contest the validity or enforcement of the registered
order in a timely manner will result in confirmation of the order and enforcement of
the order and the alleged amcarages and precludes further contest of that order with
respect to any matter that could have been asserted; and

(4) of the ameount of alleged amearages.

(¢) Upon registration of an income withholding order for enforcement, the

registering tribunal shall notify the obligor's employer under AS 25.27,
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Sec.  25.25.606. PROCEDURE TO CONTEST VALIDITY OR
ENFORCEMENT OF REGISTERED ORDER. (a) A nonregistering party seeking

to contest the validity or enforcement of a registered order in this state shall request

a hearing within 20 days after the date of mailing or personal service of notice of the
registration. The nonregistering party may scek to vacate the registration, to assert a
defense to an allegation of noncompliance with the registered order, or to contest the
remedies being sought or the emount of alleged arrearages under AS 25.25.607.

(b) If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by operation of law.

(¢c) If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule the matter
for hearing and give notice to the parties by first class mail of the date, time, and place
of the heaning.

Sec. 25.25.607. CONTEST OF REGISTRATION OR ENFORCEMENT. (a)
A party contesting the validity or enforcement of a registered order or secking 1o
vacate the registration has the burden of proving one or more of the following
defenses:

(1) the issuing tnbunal lacked personal junsdiction over the contesting
party;

(2) the order was obtained by fraud:

(3) the order has been vacated, suspended, or modified by a later order;

(4) the issuing tnbunal has stayed the order pending appeal;

(5) there is a defense under the law of this state to the remedy sought;

(6) full or partial payment has been made; or

(7) the statute of limitation under AS 25.25.604 precludes enforcement
of some or all of the arrearages.

(b) If a panty presents evidence establishing a full or partial defense under (a)
of this section, the tribunal may stay enforcement of the registered order, continue the
proceeding to permit production of additional relevant evidence, and issue other
appropnate orders.  An uncontested portion of the registered order may be enforced

by all remedies available under the law of this state.
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(c) If the contesting party does not establish a defense under (a) of this section
to the validity or enforcement of the order, the registering tribunal shall issue an order
confirming the order.

Sec. 25.25.608. CONFIRMED ORDER. Confirmation of a registered order,
whether by operation of law or after notice and heaning, precludes further contest of
the order with respect to a matter that could have been asserted at the time of
registration.

Sec. 25.25.600. PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF
ANOTHER STATE FOR MODIFICATION, If a party or the child support
enforcement agency seeks to modify, or to modify and enforce, a child support order
issued in another state but not registered in this state, the party or agency shall register
that order in this state in the same manner provided in AS 25.25.601 - 25.25.604. A
complaint for modification may be filed at the same time as a request for registration,
or later. The pleading must specify the grounds for medification.

Sec. 25.25.610. EFFECT OF REGISTRATION FOR MODIFICATION. A
tribunal of this state may enforce a child support order of another state registered for
purposes of modification in the same manner as if the order had been issued by a
tnibunal of this state, but the registered order may be modified only if the requirements
of AS 25.25.611 have been mel.

Sec. 25.25.611. MODIFICATION OF CHILD SUPPORT ORDER OF
ANOTHER STATE. (a) After a child support order issued in another state has been
registered in this state, the responding tnbunal of this state may modify that order only
if, after notice and an opportunity for heanng, it finds that

(1) the following requirements arc met:
(A) the child, the individual obligee, and the obligor do not

reside in the issuing state,

(B) a pettioner who s not a resident of this state sceks

modification; and
(C) the respondent is subject to the personal junsdiction of the

tnbunal of this state; or
(2) an individual party or the child is subject to the personal junsdiction
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of the tribunal and all of the individual parties have filed a written consent in the
issuing tribunal providing that a tribunal of this state may modify the support order and
assume continuing, exclusive jurisdiction over the order.

(b) Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the medification of an order
issued by a tribunal of this state and the order may be enforced and satisfied in the
same manner,

(c) A tribunal of this state may not modify any aspect of a child support order
that may not be modified under the law of the issuing state.

(d) On issuance of an order modifying a child support order issued in another
state, a tribunal of this state becomes the tribunal of continuing, exclusive jurisdiction.

(¢) Within 30 days after issuance of a modified child support order, the party
obtaining the modification shall file a cenified copy of the order with the issuing
tribunal that had continuing, exclusive junisdiction over the earlier order and in each
tribunal in which the party knows that an earlier order has been registered.

Sec. 25.25.612. RECOGNITION OF ORDER MODIFIED IN ANOTHER
STATE. A tnbunal of this state shall recognize a modification of its earlier child
support order by a tribunal of another state that assumed junsdiction under a 'aw
substantially similar to this chapter and, upon request, except as otherwise provided
in this chapter, shail

(1) enforce the urder that was modified only as to amounts accruing
before the modification;

(2) enforce only nonmodifiable aspects of that order;

(3) provide other appropriate relief only for violations of that order that
occurred before the effective date of the medification; and

(4) recognize the modifying order of the other state, upon registration,
for the purpose of enforcement.

ARTICLE 7. DETERMINATION OF PARENTAGE.

Sec. 25.25.701. PROCEEDING TO DETERMINE PARENTAGE. (3) A

tnbunal of this state may serve as an witiating or responding tnbunal in a proceeding

brought under this chapter or a law substantially similar to this chapter, the former
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provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act to determine whether the
petitioner is a parent of a particular child or to determine whether a respondent is a
parent of that child.

(b) In a proceeding to determine parentage, a responding tribunal of this state
shall apply the procedural and substantive law of this state and the rules of this state
on choice of law.

ARTICLE 8. INTERSTATE RENDITION.,

Sec. 25.25.801. GROUNDS FOR RENDITION. (a) The governor or a

designee of the governor may

(1) demand that the governor of another state surrender an individual
found in the other state who is charged criminally in this state with having failed to
provide for the support of an obligee; or

(2) on the demand by the governor of another state, surrender an
individual found in this state who is charged criminally in the other state with having
failed to provide for the support of an obligee.

(b) A provision for extradition of individuals not inconsistent with this chapter
applies to the demand even if the individual whose surrender is demanded was not in
the demanding state when the crime was allegedly committed and has not fled from
that state,

Sec. 25.25.802. CONDITIONS OF RENDITION. (a) Before making demand
that the governor of another state surrender an individual charged cniminally in this
state with having failed to provide for the support of an obligee, the governor of this
state or the designee of the governor may require a prosecutor of this state to
demonstrate that the obligee had initiated proceedings for support under this chapter
at least 60 days previously or that the proceeding would be of no avail.

(b) If, under this chapter or a law substantially similar to this chapter, the
former provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act,
or the Revised Uniform Reciprocal Enforcement of Support Act, the governor of
another state makes a demand that the governor of this state surrender an individual

charged criminally in that state with having failed to provide for the support of a child
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or other individual to whom a duty of support is owed, the governor or a designee of
the governor may require a prosecutor to investigate the demand and report whether
a proceeding for support has been initiated or would be effective. If it appears that a
proceeding would be effective but has not been initiated, the govemor or designee may
delay honoring the demand for a reasonable time to permit the initiation of a
proceeding.

(¢) If a proceeding for support has been initiated and the individual whose
rendition is demanded prevails, the governor or the designee of the governor may
decline to honor the demand. If the petitioner prevails and the individual whose
rendition is demanded is subject to a support order, the govemor or designee may
decline to honor the demand if the individual is complying with the support order,

ARTICLE 9. MISCELLANEQUS PROVISIONS.

Sec. 25.25.901. UNIFORMITY OF APPLICATION AND CONSTRUCTION.
This chapter shall be applied and construed to effectuate its general purpose to make
uniform the law with respect 1o the subject of this chapter among states enacting it

Sec. 25.25.902. SEVERABILITY CLAUSE. Under AS 01.10.030, if a
provision of this chapter or its application to a person or circumstance is held invalid,
the invalidity does not affect other provisions or applications of this chapter that can
be given effect without the invalid provision or application.

Sec. 25.25.903. SHORT TITLE. This chapter may be cited as the Uniform

Interstate Family Support Act.

* See. 7. AS 25.27.020(a) is amended to read:

(a) The agency shall
(1) seek enforcement of child support orders [OF THE SUPERIOR

COURTS] of the state in other jurisdictions and shall obtain, enforce, and administer
the orders in this state,
(2) adopt regulations to carry out the purposes of this chapter and

AS 25.25, including regulations that establish
(A) schedules for determining the amount an obligor is liable

1o contribute toward the support of an obligee under this chapter and under 42

U.S.C. 651 - 669 (Title 1V-D, Social Secunity Act);

.25. CSSB 1IS(FIN)
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(B) poocedures for hearings conducted under AS 25.27.170;
[AND]

(C) subject to AS 25.27.025 and to federal law, a uniform rate
of interest on arrearages of support that shall be charged the obligor upon
notice if child support payments are 10 or more days overdue or if payment is
made by a check backed by insufficient funds; however, an obligor may not be
charged interest on late payment of a child support obligation, other than a
payment on arrearages, if the obligor is

(i) employed and income is being withheld from the
obligor's wages under an income withholding order;

(ii) receiving unemployment compensation and child
support obligations are being withheld from the obligor's unemployment
payments under AS 23.20.401; or

(ili) receiving compensation for disabilities under
AS 23.30 and child support obligations arc being withheld from the
obligor's compensation payments; and

duding 2 rin

(3) administer and enforce AS 25.25 (Uniform Interstate Family
[RECIPROCAL ENFORCEMENT OF| Support Act).

(4)  establish, enforce, and administer child support obligations
administratively under this chapter,

(5) administer the state plan required under 42 U.S.C. 651 - 669 (Title
IV-D, Social Security Act) as amended,

(6) disburse support payments collected by the agency to the obligee,
together with interest charged under (2)(C) of this subsection:

(7) establish and enforce administratively under this chapter, or through
the superior courts of the state, child support orders from other jurisdictions pertaining
to obligors within the state;

(8) enforce and administer spousal support orders if a spousal support

obligation has been established with respect to the spouse and if the support obligation

CSSB LISFIN) .26
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| established with respect 1o the child of that spouse is also being administered; and
2 (9) obtain a medical support order as part of a child support order if
3 health care coverage is available to the obligor at a reasonable cost; the agency shall
4 consider whether adequate health care is available to the child through the Indian
5 Health Service or other insurance coverage before it orders an obligor to provide health
6 care coverage through insurance or other means; the medical support order must meet
7 the requirements of AS 25.27.063; [AND]
8 (10) act on behalf of the Department of Health and Social Services in
9 the enforcement of AS 47.07.025(b);
10 11 li i lish inistrativel r r
11 i e i il
12 12) promptl v \4
13 ve he bure isi ini iv
14
15 r
16 * Sec. 8. AS 25.27.022 is amended to read:
17 Sec. 25.27.022, ESTABLISHMENT AND ENFORCEMENT REQUESTS
18 FROM OTHER STATES. (a) The agency may act, under the laws of this state,
19 upon requests from similar state agencies in other states that operate child support
20 enforcement programs under 42 U.S.C. 651 - 669 (Title IV-D Social Secunty Act)
21 10 establish or disestablish paternity and to establish and enforce against obligors
22 within this state support obligations determined in other states.
23 (b) Requests from child support enforcement agencies in other states shall be
24 made by application containing the information that this state’s agency requires and
25 including written authonzation from the requesting state agency and the obligee for
26 this state's agency to initiate necessary action [NECESSARY TO ESTABLISH,
27 ENFORCE, AND COLLECT THE SUPPORT OBLIGATION ON THEIR BEHALF].
28 * Sec. 9. AS 25.27.040(a) is amended to read:
29 (a) The agency may |SHALL) appear on behalf of minor children or their
30 mother or legal custodian or the state and initiate efforts to have the patemity of
31 children borm out of wedlock determined by the court. When the agency is a panty (0
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a court [IN AN] action in which patemnity is contested, it shall request and pay for
genetic testing [TESTS| and procedures under AS 25.20.050(f). The agency may
recover the costs of the tests as a cost of the court action, except that costs may not
be recovered from a person who is a recipient of aid under AS 47.25.310 - 47.25.420
(Aid to Families with Dependent Children).

* Sec. 10. AS 25.27.040(c) is amended to read:

(c) When the agency is a party in 2 court [AN] action in which patemity is
contested, the agency shall move for a default judgment in a case that meets the
conditions specified in AS 25.20.050(g).

* Sec. 11. AS 25.27.075(f) is amended to read:

(f) The agency shall retain the information received under (a), (d), and (¢) of

this section for a particulur employee only if the agency is responsible for establishing,

enforcing, or collecting a support obligation of the employee or if the employee is a

an admin iv judicial pr i i
child. If the employee does not owe a support obligation or is not a party to a

paternity proceeding, the agency may not create a record regarding the employee, and
the information contained in the notice shall be promptly destroyed.
* Sec. 12, AS 25.27.085 is amended to read:
Sec. 25.27.085. SUBPOENAS. The agency, with the concurrence of the
commissioner of revenue, may subpoena persons, books, records, and documents to
(1) determine the extent and location of asscts of any obligor who is
more than 45 days in amrears in a child support obligation established either by court
or administrative order;
2 rmine the rni il AS 25.27.
3)_disestabli i i 2 25,27
* Sec. 13, AS 25.27.140(a) is amended to read:
(a) If no support order has been entered, the agency may establish paternity
and a duty of support utilizing the procedures prescribed in AS 25.27.160 - 25.27.220
and may enforce a duty of support utilizing the procedure prescribed in AS 25.27.230 -
25.27.270. Action under this subsection may be undertaken upon application of an

obligee, or at the agency’s own discretion if the obligor is liable to the state under
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AS 25.27.120(a) or (b).
* Sec. 14. AS 25.27 is amended by adding new sections to read:

Sec. 25.27.165. DETERMINATION OF PATERNITY IN AN
ADMINISTRATIVE PROCEEDING. (a) Upon application from a mother, custodian,
or legal custodian of a child, or from a state, the agency may institute administrative
proceedings to determine the paternity of a child born out of wedlock.

(b) In order to initiate a patemity proceeding administratively, the agency shall
serve a mother and putative father, as appropriate, with a notice of paternity and
financial responsibility. The notice shall be served personally as set out in Alaska
Rule of Civil Procedure 4(d) or by registered, centified, or insured mail, return receipt
requested, for restricted delivery only to the person to whom the notice is directed or
to the person authorized under federal law to receive that person’s restricted delivery
mail. The notice must be accompanied by

(1) an administrative order requiring that the mother, child, and putative
father submit to genetic testing to be arranged by the agency;

(2) an administrative order requiring the putative father to provide
financial information, as defined by the agency in regulation, within 20 days after
service of the notice; all financial information provided to the agency under an order
under this paragraph shall be held confidential by the agency, according to any
applicable regulations; and

(3) a notice of right to informal conference, to be held within 20 days
after receipt of an admission of paternity or service upon the parties of genetic test
results.

(¢) A person served with a notice of paternity and financial responsibility shall
file a response, admitting or denying paternity and providing the required financial
information, within 20 days after the date of service of the notice of paternity and
financial responsibility. If the putative father admits paterrity, the agency shall issue,
within 20 days after the admission of paternity, a decision establishing paternity. If
the putative father denies paternity, the putative father shall submit to genetic testing,

as provided in (b) of this section, within 30 days after the date of service of the notice

of paternity and financial responsibaig,

-29. CSSB 1IS(FIN)
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(d) Upon receipt of genetic test results, the agency shall serve on the putative

father notice of the test results and of the date for the informal conference. Service
of the notice shall be made by first class mail. If the genetic test results are negative
under the standard set in AS 25.20.050(d), the agency shall issue a finding of
nonpaternity within 20 days after the agency's receipt of the test results. If the genetic
test results are positive under the standard set in AS 25.20.050(d), the agency shall
issue an informal conference decision within 20 days after the agency's receipt of the

test results.
(e) If the agency issues a decision establishing paternity under (d) of this

o0 a9 N e N

section, the putative Father is entitled to a formal hearing if a written request for

—
=

hearing is served on the agency by cenified mail, return receipt requested, within 30

—
—

days after the date of service of the agency's decision.

—
| %]

() If a request for a formal hearing is made under (¢) of this section, an

execution under AS 25.27.062 and 25.27.230 - 25.27.270 may not be stayed unless the

— -
-

putative father posts security or a bond in the amount of child support that would have

i

been due under the informal conference decision pending the decision on the formal

—
(=2

hearing. If no request for a formal heaning is made under (¢) of this section, the

—
=3

informal conference decision establishing paternity is final.

(g) If a request for a formal hearing is made under (c) of this section, the

—
=]

hearing officer shall consider the evidence applying the standards set in
AS 25.20.050(d).
(h) If a putative father who requests a formal hearing under () of this section

fails 10 appear at the formal hearing, the hearing officer shall enter a final decision
establishing paternity.

(i) The agency may recover any costs it pays for genetic tests required by this
section, except tha costs may not be recovered from a person who is a recipient of aid
under AS 47.25.310 - 47.25.420 (Aid to Fanilies with Dependen: Children).

Sec. 25.27.166. DISESTABLISHMENT OF PATERNITY. (a) The agency
shall, by regulation, establish procedures and standards for the disestablishment of
paternity of a child whose paternity was established in this state il the paternity was

not established by genetic test results that met the standard set out in AS 25.20.050(d)
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at the time the test was performed.

(b) The agency's standards and procedures under (a) of this section must

(1) allow a person to petition the agency to disestablish patemity only
once per child;

(2) allow a petition to disestablish patemity to be brought only within
three years after the child's birth or three years after the petitioner knew or should have
known of the father's putative paternity of the child, whichever is later; and

(3) provide standards and notice and hearing procedures that are
equivalent to those used for establishment of paternity under AS 25.27.165.

(c) The agency shall disestablish paternity under this section if genetic test
results are negative under the standard set out in AS 25.20.050(d) and if the other
staundards established in its regulations are met.

(d) If a decision under this section disestablishes paternity, the petitioner’s
child support obligation or liability for public assistance under AS 25.27.120 is
modified retroactively 1o extinguish arrearages for child support and accrued liability
for public assistance based on the alleged patemity that is disestablished under this
section. This subsection may be implemented only to the extent not prohibited by
federal law.

(¢) The costs of genetic testing under this section shall be assessed against the
petitioner if paternity is not disestablished. If paternity is disestablished under this
section, the costs of genetic testing shall be assessed against

(1) the individual to whom the petitioner paid or owed child support
payments for the child for whom paternity was disestablished; or

(2) the agency if there is no individual who meets the description in (1)
of this subsection.

* Sec. 15. AS 25.27.180(a) is amended to read:

(a) Within 20 days afler |OF]| the date of the hearing, the hearing officer shall
adopt findings and a decision determining whether paternity is established and
whether a duty of support exists and, if a duty of support is found, the amount of
periodic payments or sum for which the alleged obligor is found to be responsible.

* Sec. 16. AS 25.27.180(c) is amended to read:

-3l CSSB 11S(FIN)
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(¢) A decision regarding support rendered under (a) of this section is

modified to the extent that a subsequent order, judgment, or decree of a superior court
is inconsistent with the decision entered under (a) of this section.
* Sec. 17. AS 25.27.210(a) is amended to read:
(a) Judicial review by the superior court of a [final administrative [AN
AGENCY] decision establishing or_disestablishing paternity and establishing or
modifying a duty of support or amounts of support due may be obtained by filing a
notice of appeal in accordance with the applicable rules of court goveming appeals in
civil matters. A notice of appeal shall be filed within 30 days after [OF] the decision.
* Sec. 18. AS 25.27.210(c) is amended to read:
(¢) The complete record includes

(1) the notice and finding of financial responsibility, the notice of

ition for

ishing rni icable;
(2) the request for a hearing;
(3) the decision of the hearing officer;
(4) the exhibits admitted or rejected;
(5) the wnitten evidence;
(6) all other documents in the case, including decisions of the agency.
* Sec. 19, AS 25.27.230(a) is amended to read:
(a) At the expiration of 30 days after [FROM EITHER] (1) the date of
distribution of an income withholding order under AS 25.27.062, [OR] (2) the date of
service of a notice and finding of financial responsibility under AS 25.27.160, or (3)

vice of si li ! /

(d), the agency may assert a lien upon the real or personal property of the obligor, in
the amount of the obligor's liability.
* Sec. 20, AS 25.27.250(a) is amended to read:
(a) At the expiration of [EITHER] (1) 15 days after [FROM] the date of
service of an income withholding order under AS 25.27.062 or notice under
AS 25.27.150, or (2) 30 days after [FROM| the date of service of a notice and finding
of financial responsibility under AS 25.27.160, or 13) o days after service of g
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decision establishing paternity under AS 25.27.165(c) or (d), the agency may issue

to any person, political subdivision, or department of the state an order to withhold and

deliver property.

* Sec. 21. AS 25.25.010, 25.25.020, 25.25.030, 25.25.040, 25.25.050, 25.25.060, 25.25.070,
25.25.080, 25.25.090, 25.25.100, 25.25.110, 25.25.120, 25.25.130, 25.25.140, 25.25.150,
25.25.160, 25.25.170, 25.25.171, 25.25.173, 25.25.175, 25.25.180, 25.25.190, 25.25.200,
25.25.210, 25.25.220, 25.25.230, 25.25.240, 25.25.250, 25.25.252, 25.25.254, 25,25.256,
25.25.258, 25.25.260, and 25.25.270 are repealed.

* Sec. 22. AS 25.25.313(c), added by sec. 6 of this Act, has the effect of amending Alaska
Rules of Civil Procedure 79 and 82, by requiring the court to award costs and attorney fees
under certain circumstances.

* Sec. 23. AS 25.27.166(d), enacted by sec. 14 of this Act, has the cffect of amending
Alaska Rule of Civil Procedure 90.3(h)(2) by allowing retroactive modification of child
support arrearages under circumstances involving disestablishment of patemity.

* Sec. 24. TRANSITION: REGULATIONS. The Department of Revenue, child support
enforcement agency, may immediately proceed to adopt regulations to implement the changes
made by this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act),
but not before January 1, 1996.

* Sec. 25. AS 25.27.166(d), enacted by sec. 14 of this Act, may take effect with only a
majority vote of both houses of the legislature because the court rule it amends is an
interpretive rule not govemed by the procedural requirements of art. IV, sec. 15, Constitution
of the State of Alaska.

* Sec. 26. AS 25.25.313(c), added by sec. 6 of this Act, takes effect only if sec. 22 of this
Act receives the two-thirds majority vote of each house required by art IV, sec. 15,
Constitution of the State of Alaska.

* Sec. 27. Section 24 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 28. Except as provided in scc. 27 of this Act, this Act takes effect Janvary 1, 1996.
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BILL NO. CSSB 115(FIN)AM
1995 LEGISLATIVE SESSION  corih st CS /8 /78 (5o

Department Affected: Revenue
BRU: Child Support Enforcement Division
Component: Child Support Enlorcemant Division

Rewvision Date:
Titte: Uniform Interstale Family Support Act

Sponsor: Rules
Hequesior: Govemor

COMPONENT SERIAL NO. 111

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 169.1 351.7 365.8 380.4 395.6 411.5
TRAVEL
CONTRACTUAL 86.2 180.2 188 3 196.9 206.0 215.4
SUPPLIES 32 5.4 5.4 5.4 6.4 6.4
EQUIPMENT 83.1 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 3416 528.3 560.5 583 7 £08.0 633.3

| CAPITAL EXPENDITURES | 0.0 | 0.0 | c.o | 00 | 00 | 0.0 |
[CHANGEINREVENUES ( * | 53501 11900 ] 11200 ] 11500] 1150071 11900 ]
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts 2254 3553 369.9 385.3 401.3 4180
1003 GF Match 46.1 72.7 75.7 787 82 1 AS 4
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER 70.0 110.3 114 9 119.7 124.6 129.9
TOTAL 416 538.3 560.5 5837 £08 0 £33.3
Estimate of any current year (FY 85) cost: § 0.0
POSITIONS:
FULL-TIME “ - 8 B 8 8
PART-TIME
“EMPORARY

ANALYSIS: (Atach a separate page if necessary )

The administrative establishment of paternity, in cases where the putative father has acknowledged paternity or
a genetic test indicates a 95% or better probability that the putative father is the father, will decrease the time
required to establish paternity. This decreased time will help CSED meet the new Federal time frame for
establishment which require that an order must be established in 75% of the cases within 6 months of location of
the obligor including establishing paternity if required. The previous requirement was that paternity had to be
established within one year of serving the paternity complaint on the putative father. Once paternity was
established CSED had an additional 3 months to establish an order. By establishing paternity more quickly,
obligors will not accumulate large arrearage prior to being adjudicated the father. Obligors will be more likely to
pay and will begin paying earlier. This will increase AFDC collections approximately $1,700,000 per year of
uhsch the state will retain $850,000. FY 96 revenues will be $425,000 for half a year. ]

Pregared by: Glenda S!mumJl ﬂ({‘f \.ﬂ,uLZD

Phono: 269-6801
Onsien: _Child Suppon Enforcement Diyglon Date 5 /895
A
Apgioved by Commussionar: Wn%‘ @
Agency _Department of Reveny® /' Date B/B/F5
i

PREPAHEFAO/PROWDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For tunther distnbution information, call the Governor's Legislative Office
Rev (195 Page 1 ol J =




FISCAL NOTE
STATE OF ALASKA BILL NO. cs s8115 (PIN) am
1995 LEGISLATIVE SESSION

Aevsian Cate Jeot Artacitec. Health ind Social Services __
Tite Ana Actrelating to child support arders 1nd 3IRL Assistance Pavments .
determination of parentage -amgonent:  AFDC

Socnser Rules by request

Recuesior House Rules COMPONENT SERIAL NO. 120

_Expenditures/Revenues: Thousanas of Scilars) =/
_OPERATING FYS%6 FYS97 FYos FY99 FYoo ""01 e :
AEASCNAL SEAWVICES 00 00 0.0 00 20 20
TRAVEL 00 00 2.0 L0 =00+ 19
SCNTRACTUAL __ a0 a0 30 - 00 20
SLPPLIES 00 0.0 20 R | S | T 30
ZOUIPVENT 2 20 20 30- 00 00 30
LAND & STRUCTLRES e OO T 1) 30 M 200 - =30
JAANTS, CLAIMS ___ Qo R/ | N IR | IR ) PR 11
_WSCELLANECLS Sy _ 120 0.0 —ay 90 00 30

_TOTAL CPE MTIN(‘ 00 0.0 00 0.0 047 - 0.0

_CAPITALEXPENDITURES 00 0.0 0.0 0.0 00— 10
_CHANGES INREVENUES 9 ¢ 0 - g ey

jUﬂ_D_io.lLGQE_+ s " _Thousanas of Jevarsi e
202 Fecer) Tecpc 20 30 - O¥- T
-.: SF -.u L 200) 111900 132000 "G 3
2043 Jdd 30 _00 _ ~
it | :..: Piagha™ Seceny 00 S0 1909 =0
CCASF MHTA 30 30 20 <
Sthar 507 A 3ezesn _?'J:_______ 09 30 -
TOTAL (=25 RO _ - O - SO0 a0

y "OhITIONS = == - . BE
FLli="TVE 3 3. 8 Y e
IART- T wE Ty ). N =, RS [y i AN
TEMPCRARY ' J 2 e 1l I S
Extimate of any current yoar (FY35) cost: § NCNE

CANALYSIST ~ A%ach a separate page { recessary)

The Chilc Suppert Enfarcement Division projects increased collections as a result of tus
leqisiation

Fifty percent of child support collected on behalf of AFDC children 1s retained by the
State. These Revenues are transferred as General Fund Pregram Fecaipts to 'r'ﬂ
AFDC cemeenent of the Assistance Payments BRU. These new GF/ fProgram Receicts
Jre used n place of GF match funds

*‘-::-.____

reziren 5y 3 Nordlund_D.re O‘I{h‘ /Lc»c_-/ww o Phene  ani-inio
ATLCA f-a.-.q_‘!_?." LI N . :a’ﬂ 5"/?/"—-
ATPRved Dy C2m _ Katea Perdye /__ 3 F ’//(%CLL/ Cawe ‘ ‘ ‘r* z_j/

Agerdy Jegariment of Henits & 'sl- 3 Serven

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For husthet Sstntuon ntormasen cal the Governer s Ligslasve Ciice
Mos LAE Ihace sa S0 Page ' o




Revision Date: BILL NO. cs sn115 (FIN) am

ANALYSIS {cont.):

This bill estaclishes authority for the Child Suppcrt Enforcement Divisicn of the
Department of Revenue to astablish paternity by an aoaministrative process. CSED
axpects child supcort cellections on cehalf of AFDC children (0 increase as a result of

this legislaticn.

AFDC apolicants assign to the State the night to callect child suppert on behalf of AFDC
children. ‘When CSED collects child suppert on benalf of an AFCC child, the first S50
per menth 1s paid to the AFDC family. Fifty cercent of the amcunt collected is
transferred as GF Program Receipts 0 the AFDC compenent of the Assistance
Payments BRU. The remaincer is caid to the federal government to offset federal
AFDC costs.

The GF Precgram Receicts transferred to the AFDC comeenent are used in slace of GF
Match funds.

Assumpticns:

o~ -

Ne assume that the GF Program Raceirt funcs transferres frem CSED 20 the AFCC
pregram offset AFODC GF Maten funcs Zellar-fer-dollar

Calculations:
CSED projects the following amounts of \ncreased GF Pragram Receipts to sa

transierred to the AFDC Comeonent as a result of this legislaticn

Interstate Callections Admin. Paternity £st. Tetal

FY 96 4250 170.0 5860
FY 97- FY 01 8%0.0 2400 1180.0

“aga
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CS FOR SENATE BILL NO. 115(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

' Sponsoris): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act repealing the Uniform Reciprocal Enforcement of Support Act; enacting
the Uniform Interstate Family Support Act; amending Alaska Rules of Civil

Procedure 79 and 82; and providing for an effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF TH.. STATE OF ALASKA:

* Section 1. AS 25.25 1s amended by adding new sections to read:
ARTICLE I. GENERAL PROVISIONS.
Sec. 25.25.101. DEFINITIONS. In this chapter,

(1) "child” means an individual, whether over or under the age of
majority. who is or is alleged to be owed a duty of support by the individual's parent
or who 15 or is alleged to be the beneficiary of a support order directed to the parent;

(2) “child support order” means a support order for a child, including
a child who has atained the age of majonty under the law of the issuing state;

(3) “duty of support™ means an obligation imposed or imposable by law

to provide support for a c¢hild, spouse, or former spouse, including an unsausfied
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obligation to provide support;

(4) "home state” means the state in which a child lived with a parent
or a person acting as a parent for at least six consecutive months immediately
preceding the time of filing of a complaint or comparable pleading for support and, if
a child is less than six months old, the state in which the child lived from birth with
4 parent or person acting as a parent; a period of temporary absence of a parent or
person acting as a parent is counted as part of the six-month or other period;

(5) "income” includes earnings or other periodic entitlements to money
from any source and any other property subject to withholding for support under the
law of this state;

‘6) "income withholding order” means an order or other legal process
directed to an obligor, an obligor's employer, an obligor's future employer, or another
person, political subdivision, or department of the state, under AS 25.27 to withhold
support from the income of the obligor under AS 25.27:

(7) Timtiating state” means 4 state in which a proceeding under this
chapter or a law substantially similar to this chapter, the former provisions of this
chapter, the Uniform Reciprocal Enforcement of Support Act. or the Revised Uniform
Reciprocal Enforcement of Support Act is filed for forwarding to a responding state;

(3) “initating tribunal” means the authorized tribunal in an initiating
state;

(9) “issuing state” means the state in which a tribunal issues a support
order or renders a judgment determining parentage;

(10) “issuing tribunal” means the tribunal that issues a support order
or readers a judgment determining parentage:

(1) "law" includes decisional and statwtory law and rule: and
regulations havirg the force of law;

(12) "obligee" means

(A) an individual to whom a duty of support is or is alleged to
be owed or in whose favor a support order has been issued or a judgment
determining parentage has been rendered.

(B) a state or pohitical subdivision to which the nghts under a

CSSB 115(FIN) «2e
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1 duty of support or support order have been assigned or that has independent ,|

2 | claims based on financial assistance provided to an individual obligee; or

3 | (C) an individual secking a judgment determining parentage of |

4 the individual's child; .

5 (13) "ob igor” means an individual or the estate of a decedent who

0 (A) owes or is alleged to owe a duty of suppon;

7 (B) is alleged but has not been adjudicated to be a parent of a

8 child; or

9 (C) is liable under a support order;
10 (14) “register” means to file a support order or judgment determining
11 parentage with a registering tribunal;
12 (15} “registering tribunal™ means the tribunal in which a support order
13 or judgment determining parentage 1s registered;
14 (16 "responding state” means a state to which a proceeding is
15 torwarded under this chapter or a law substantially similar to this chapter, the former
16 provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
17 Revised Uniform Reciprocai Enforcement of Support Act:
13 (17)  “responding tnibunal® means the authonzed tribunal i a
19 responding state;
20 (187 "spousal support order” means a support order for a spouse or
21 former spouse of the obligor;
22 (19)  “state™ means a state of the United States, the District of
23 Columbia, the Commonwealth of Puerto Rico, or any territory or insular possession
24 subject to the junisdiction of the United States: the term “state” includes 1 foreign
25 jurisdiction that has estabhished procedures for issuance and enforcemnent of support
26 orders that are substantially similar to the procedures under this chapter;
27 (20) “support enforcement agency™ means a public official or agency
28 authonzed to seek
29 (A) enforcement of support orders or laws relating to the duty
30 of support;
31 (B) establishment or modification of child support orders;

-3- CSSB 1SFIN)
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1 (C) determination of parentage; or

2 (D) the location of obligors or their assets;

J (21) “support order” means a judgment, decree, or order, whether
4 temporary, final, or subject to modification, for the benefit of a child, a spouse, or a
5 former spouse, that provides for monetary support, health care, arrearages, or
b reimbursement, and may include related costs and fees, interest, income withholding.

7 attorney fees, and other relief;

8 (22) "trnibunal” means a court, administrative agency, or quasi-judicial
9 entity authonzed to establish, enforce, or modify support orders or to determine
10 parentage,

11 Sec. 215.25.102. TRIBUNALS OF THIS STATE. The superior court and the
12 child support enforcement agency are the tnbunals of this state.
13 Sec. 25.25.103. REMEDIES CUMULATIVE. Remedics provided by this

hear |

4 chapter are cumulative and do not affect the availability of remedies under other law

h
“

Sec. 2. AS 25.25 1s amended by adding new sections to read
16 ARTICLE 2. JURISDICTION.
17 Sec. 25.25.201. BASES FOR JURISDICTION OVER NONRESIDENT. In

18 4 proceeding to establish, enforce, or modify a support order or to determine parentage.
19 a tnbunal of this state may exercise personal junsdiction over a nonresident individual
20 or the individual’s guardian or conservator if

21 (1) the individual 1s personally served with a citation, summons. or
22 totice within this state;

23 (2) the individual submuts to the junisdiction of this state by consent.
24 by entenng a general appearance, or by filing a responsive document having the effect
25 Of waiving any contest to personal jurisdiction;

26 3) the individual resided with the child in this state;

27 {) the individual resided in thas state and provided prenatal expense
4, r suppont for the child

29 ) the chuld resides in this state as a result of the acts or directives of
30 the individual;

k)| (6) the individual engaged in sexual intercourse n this state and the
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child may have been conceived by that act of intercourse:

(7) the individual acknowledged parentage in a writing deposited with
the Bureau of Vital Statistics under AS 25.20.050: or
(8) there is another basis consistent with the constitutions of this state
and the United States for the exercise of personal jurisdiction,
Sec. 25.25.202, PROCEDURE WHEN EXERCISING JURISDICTION OVER

NONRESIDENT. A tribunal of this state exercising personal jurisdiction over a

nonresident under AS 25.25.201 may apply AS 25.25.316 to receive evidence from |

another state and AS 25.25.318 to obtain discovery through a tribunal of another state.
In all other respects, AS 25.25.301 - 25.25.701 do not apply and the tribunal shall
apply the procedural and substanuve law of this state, including the rules on choice of
law other than those established by this chapter.

Sec. 25.25.203. INITIATING AND RESPONDING TRIBUNAL OF THIS
STATE. Under this chapter, a tribunal of this state may serve as an initiating tribunal
to forward proceedings to another state and as a responding trnibunal for proceedings
imtiated in another state.

Sec. 25.25.204. SIMULTANEOUS PROCEEDINGS IN ANOTHER STATE.
() A tnbunal of this state may exercise jurisdiction to establish a support order if the
complaint or comparable pleading 15 filed after a complaint or comparable pleading is
filed in another siate only if

(1) the complaint or comparable pleading in this state 1s filed before
the expiration of the time allowed in the other state for niling a responsive pleading
challenging the exercise of junsdiction by the other state;

(2) the contesting panty timely challenges the exercise of junisdiction
in the other state: and

(3) 1f relevant, this state 15 the home state of the child,

(b) A tnbunal of this state may not exercise junsdiction to establish a support
order it the complant or comparable pleading is filed before a complaimt or
comparable pleading is filed in another state if

(1) the complant or comparable pleading in the other state is filed

before the expiration of the tme allowed in this state for filing a responsive pleading

*5- CSSB 1SFIN)




1| challenging the exercise of jurisdiction by this state; ‘
2 |’ (2) the contesting party timely challenges the exercise of jurisdiction |
3 | in this state; and f
4 (3) if relevant, the other state is the home state of the child. |
5 | Sec. 25.25.205. CONTINUING, EXCLUSIVE JURISDICTION. (a) A |
6 : tribunal of this state issuing a support order consistent with the law of this state has
7 i continuing, exclusive jurisdiction over a child support order |
8 (1) as long as this state remains the residence of the obligor, the |
9 individual obligee, or the child for whose benefit the support order is issued: or
10 (2) unul each individual party has filed wntten consent with the tribunal
11 of this state for a tribunal of another state 10 modify the order and assume con inuing,
12 exclusive junsdiction.
13 (b) A tnbunal of this state issuing 2 child support order consistent with the law
14 of this state may not exercise its continung jurisdiction to modify the order if the
15 order has been modified by u tribunal of another state under a law substantially similar
16 to this chapter.
17 (c) If achild support order of this state is modified by a tribunal of another
18 state under a law substantally similar to this chapter, a tnbunal of this state loses its
19 continuing, exclusive junisdiction with rezazd to prospective enforcement of the order
20 issued 1n this state and may only
4 | (1) entorce the order that was modified as to amounts accruing before
22 the modification;
23 (2) enforce nonmodifiable aspects of that order; and
24 (3) provide other appropra.c relief for violations of that order that
25 occurred before the effective date of the modification.
26 (d) A tnbunal of this state shall recogmze the continuing, exclusive jurisdiction
27 of a tribunal of another state that has issued a child suppont order under a law
28 substantially similar to this chapter.
29 (e) A temporary support order issued ex parte or pending resolution of a
30 junsdictional conflict does not create contnuing, exclusive junsdiction in the issuing
R} tinbunal
CSSB 1ISFIN) oy
: Nev Tex: Underiined [CELITIZ TEXT BRACKETLD




() A tribunal of this state issuing a support order consistent with the jaw of

this state has continuing, exclusive jurizdiction over a spousal support order throughout

the existence of the support obligation. A tribunal of this state may not modify a |

spousal support order issued by a triunal of another state having continuing, exclusive

jurisdiction over that order under the law of that state,

Sec. 25.25.206. ENFORCEMENMT AND MODIFICATION OF SUPPORT
ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION. (a) A tribunal
of this state may serve as an initiating uibunz! 'o request a tribunal of another state to
enforce or modify a support order isstied in that state.

(b) A tribunal of this state having continuing, exclusive jurisdiction over a
support order may act as a responding tribunal to enforce or modify the order. If a
party subject to the continuing, exclusive jurisdiction of the tribunal no longer resides
in the issuing state, in subsequent proceedings the tribunal may apply AS 25.25.316
to receive evidence from another state and AS 25.25.318 to obtain discovery through
a tribunal of another state,

(¢) A tribunal of thi: state that lacks continuing, exclusive jurisdiction o* 2r 1
spousal support order may not serve as = responding tribunal to modify a4 spousal
support order of another state.

Sec. 25.25.20,. REC JGNITION OF CHILD SUPPOKT ORDERS. (a) If a
proceeding is brought under this chapter, and one or more child support orders have
been issued in this or another state with regard to an obligor and a child, a tnbunal of
this state shail apply the following rules in determining which order to recognmize for
purposes of continuing, exclusive jurisdiction:

(1) 1t only one tnbunal has issued a child suppo-t order, the order of
that tribunal shall be recognized:

(2) if two or more tnbunals have issued child support orders for the
same obligor and child, and only one of the tnbunals would have continuing, exclusive
junisdiction under this chapter, the order of that tribunal shall be recognized;

(3) 1f two or more tribunals have 1ssued child support orders for the
same obligor and child, and more than one of the tnbunals would have continuing,

exclusive junsdiction under this chapter, an order issued by a tnbunal in the current
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home state of the child shall be recognized but, if an order has not been issued in the
current home state of the child, the order most recently issued must be recognized;

(4) if two or more tribunals have issued child support orders for the
same obligor and child, and none of the tribunals would have c niinuing, exclusive
junisdiction under this chapter, the tribunal of this state may issue a child support order |
that shall be recognized,

(b) The tribunal that has issued an order recognized under (2) of this section
15 the tribunal having continuing, exclusive jurisdiction.

Sec. 25.25.208. MULTIPLE CHILD SUPPORT ORDERS FOR TWO OR
MORE OBLIGEES. In responding to multiple registrations or complaints for
enforcement of two or more child support orders in effect at the same time with regard
to the same obligor and different individual obligees, when at least one of the orders
wvas issued by a tribunal of another state, a tribunal of this state shall enforce those
orders in the same manner as if the multiple orders had been issued by a tribunal of
this state.

Sec. 25.25.209. CREDIT FOR PAYMENTS. Amounts collected and credited
for a particular period under a support order issued by a tribunal of another state shail
be credited against the amounts accruing or accrued for the same period under a

support order 1ssued by the tnbunal of this state.

* Sec. 3. AS 2525 is amended by adding new sections to read:

ARTICLE 3. CIVIL PROVISIONS OF GENERAL APPLICATION.

Sec. 25.25.301. PROCEEDINGS UNDER THIS CHAPTER. (a) Except as
otherwise provided in this chapter, AS 25.25.301 - 25.25.319 apply to all proceedings
under this chapter.

(b) This chapter provides for the following proceedings:

(1) esiablishment of an order for child support or spousal support under
AS 2505401,
(<) entorcement of a support order and income withholding order of
another stare without registration under AS 25.25.501 - 25.25.502;

(3) registration of an order for child support or spousal support of

another state for enforcement under AS 25.25.601 - 2525 612;
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(4) modification of an order for child support or spousal support issued

by a tribunal of this state under AS 25.25.203 - 25.25.206:

(5) registration of an order for child support of another state for
modification under AS 25.25.601 - 25.25.612;
(6) determination of parentage under AS 25.25.701; and
(7) assertion of jurisdiction over nonresidents under AS 25.25.201 -
25.25.202,
(€} An individual or a support enforcement agency may commence a

proceeding authorized under this chapter by filing a complaint or a comparable

pleading in an initiating tribunal for forwarding to a responding tribunal or by filing

a complaint or a comparable pleading directly in a tribunal of another state that has
or can obtain personal jurisdiction over the respondent.

Sec, 25.25.302. ACTION BY MINOR PARENT. A minor parent, or a
guardian or other legal representative of a miner parent, may maintain a proceeding

on behalf of or for the benefit of the minor's child.

Sec. 25.25.303. APPLICATION OF LAW OF THIS STATE. Except as

otherwise provided by this chapter. a responding tribunal of this state shall

(1) apply the procedural and substantive law, including the rules on
choice of law, generally applicable to similar proceedings originating in this state and
may exercise all powers and provide all remedies available in those proceedings: and

(2) determine the duty of support and the amount payable under the law
and support guidelines of this state.

Sec. 25.25.304. DUTIES OF INITIATING TRIBUNAL. Upon the filing of

a complaint or comparable pleading authorized by this chapter, an imtiating tribunal
of this state shall forward three copies of the corplaint or comparable pleading and
its accompanying documents

(1) to the responding tribunal or appropriate support enforcement
agency in the responding state; or

(2) if the identty of the responding tnbunal is unknown, to the state
information agency of the responding state with a request that they be forwarded 1o the

appropniate tnbunal and that receipt be acknowledged.
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Sec. 25.25.305. DUTIES AND POWERS OF RESPONDING TRIBUNAL.,
(1) When a responding tribunal of this state receives a complaint or comparable
pleading from an initiating tribunal or directly under AS 25.25.301(c), it shall cause
the complaint or pleading to be filed and notify the petitioner by first class mail where
and when it was filed.

(b) A responding tribunal of this state, to the extent otherwise specifically

authonized by law, may do one or more of the following:

|
1
|

(1) issue or enforce a support order, medify a child support order, or |

render a judgment to determine parentage;

(2) order an obligor to comply with a support order, specifying the |

amount and the manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and specify a method of
payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order execution on the obligor's property:

(8) order an obligor to keep the tribunal informed of the obligor’s
current residential address, telephone number, employer, address of employment, and
telephone number at the place of emplovment;

(2) issue a bench warrant for an obligor who has failed after proper
notice to appear at a heanng ordered by the tribunal and enter the bench warrant in
any local and state computer systems for criminal warrants:

(10) order the obligor to seck appropriate employment by specified
methods:

(11) award reasonable attorney fees and other fees and costs; and

(12) grant any other available remedy.

v¢) A responding *nbunal of this state shall include in a support order issued
under this chapter, or in the documents accompanying the order, the calculations on
which the support order 1s based.

(d) A responding tnbunal of this state may not condition the pavment of a
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support order issued under this chapter upon compliance by a party with provisions for
visitation.

(e) If a responding tribunal of this state issues an order under this chapter, the
tribunal shall send a copy of the order by first class mail to the petitioner and the |
respondent and to the initiating tribunal, if any.

Sec. 25.25.306. INAPPROPRIATE TRIBUNAL. If a complaint or comparable
pleading is received by an inappropriate tribunal of this state, it shall forward the !
complaint or pleading, and accompanying documents, to an appropriate tribunal in this
state or another state and notify the petitioner by first class mail where and when the
complaint or pleading was sent,

Sec. 25.25.307. DUTIES OF CHILD SUPPORT ENFORCEMENT AGENCY.
(a) The child support enforcement agency of this state, upon request, shall provide
services to a petitioner in a proceeding under this chapter.

(b) In providing services under this chapter to the petitioner. the child support
enforcement agency shail, as appropriate,

(1) rtake all steps necessary to enable an appropriate tribunal in this
state or another state to obtain jurisdiction over the respondent;

(2) request an appropriate tribunal to set a date, time. and place for a
hearing,

(3) make a reasonable effort to obtain all relevant information.
including information as to income and property of the parties:

(4) send written notice from an initiating, responding, or registering
tribunal to the petitioner by first class mail within two days of receipt, exclusive of
Saturdays, Sundays, and legal holidays:

(5) send a copy of a written communication from the respondent or the
respondent’s attomey to the petitioner by first class mail within two days of receipt,
exclusive of Saturdays, Sundays, and legal holidays: and

(6) notify the petitioner if jurisdiction over the respondent cannot be
obtained.

(¢) This chapter does not create or negate a relationship of attomey and client

or other fiduciary relationship between the child support enforcement agency or the
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attorney for the agency and the individual being assisted by the agency.
Sec. 25.25.309. PRIVATE COUNSEL. An individual may employ private

counsel to represent the individual in proceedings authorized by this chapter.
Sec. 25.25.310. DUTIES OF STATE INFORMATION AND LOCATOR

AGENCY. The child support enforcement agency is the state information agency |

under this chapter, and it shall

(I) compile and maintain a current list, including addresses, of the
courts in this state that have jurisdiction under this chapter and the appropriate agency
offices in this state and transmit a copy to the state information agency of every other

state;

(2) maintain a register of tribunals and support enforcement agencies |

received from other states;

(3) forward to the appropriate tribunal in this state all documents
concerming a proceeding under this chapter received from an initiating tnibunal or the
state information agency of the initiating state; and

(4) obtain information concerning the location of the obligor and the

obligor's property within this state that is not exempt from execution by postal |

verification and federal or state locator services, examinaticn of telephone directories,
requests for the obligor's address from employers, <=4 examination of governmental
records, including, to the extent not prohibited by other law, those relating to real
property, vital statistics, law enforcement, taxation, motor vehicles, driver's licenses,
and social security.

Sec. 25.25.311. PLEADINGS AND ACCOMPANYING DOCUMENTS. (a)
A petitioner seeking to establish or modify a support order or to determine parentage
in a proceeding under this chapter shall verify the complaint or comparable pleading.
Unless otherwise ordered under AS 25.25.312, or otherwise prohibited by law, the
complaint or comparable pleading or accompanying documents must provide, so far

as known, the name, residential address, and social security numbers of the obligor and

the ubligee, and the name, sex, residential address, social security number, and date

of birth of each child for whom support is sought. The complaint or comparable

pleading must be accompanied by a centified copy of any suppont order in effect. The

CSSB 115FIN) 12-

4 = [ o - -y » - ]
New Text Underlismed [DELETED TEXT BRACKETED)




complaint or comparable pleading may include other information that may assist in

locating or identifying the respondent.

(b) The complaint or comparable pleading must specify the relief sought. The
complaint or comparable pleading and accompanying documents must conform
substantially with the requirements imposed by the forms mandated by federal law for
use 1n cases filed by a support enforcement agency.

Sec. 25.25.312. NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL
CIRCUMSTANCES. Subject to the provisions of AS 25.27.275 and upon a finding,
which may be made ex parte, that the health, safety, or liberty of a party or child
would be unreasonably put at risk by the disclosure of identifying information, or if
an existing order so provides, a tribunal shall order that the address of the child or
party or other identifying information not be disclosed in a pleading or other document
filed in a proceeding under this chapter.

Sec. 25.25.313. COSTS AND FEES. (a) Notwithstanding any other provision
of law, including a rule of the Alaska Supreme Court, at the time a complaint or
comparable pleading is filed under this chapter, a tribunal may not require the
petitioner to pay a filing fee or other costs.

(b) If an obligee prevails, a responding tribunal may assess against an obligor
filing fees, including fees that were waived under (a) of this section, reasonable
attorney fees, other costs, necessary travel expenses, and other reasonable expenses
incurred by the obligee and the obligee's witnesses. The tribunal may not assess ‘ees,
costs, or expenses against the obligee or the support enforcement agency of either the
initiating or the responding state except as required by other law or court rule.

Attomey fees may be taxed as costs, and may be ordered paid directly to the attomey,

who may enforce the order in the attorney's own name Payment of support owed o

the obligee has prionty over fees, costs, and expenses assessed under this subsection.

(¢) The tribunal shall order the payment of costs and reasonabie attomey fees,
including filing fees that were waived under (a) of this section, by a party who
requests a hearing under this chapter if it determines that the hearing was requested
primarily for delay. In a proceeding under AS 25.25.601 - 25.25.612, a hearing is

presumed to have been requested primanly for delay if a registered suppornt order is
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confirmed or enforced without change; however, the party who requested the hearing

may present evidence to rebut this presumption.

Sec. 25.25.314. LIMITED IMMUNITY OF PETITIONER. (a) Participation
by a petitioner in a proceeding before a responding tribunal, whether in person, by
private attomey, or through services provided by the support enforcement agency, does
not confer personal jurisdiction over the petitioner in another proceeding.

(b) A petitioner is not amenable to service of civil process while physically
present in this state to participate in a proceeding under this chapter.

(¢) The immunity granted by this section does not extend to civil litigation
based on acts unrelated to a proceeding under this « hapter committed by a party while
present in this state to participate in the proceeding.

Sec. 25.25.315. NONPARENTAGE AS DEFENSE. A party whose parentage
of a child has been previously determined under law may not plead nonparentage as
a defense to a proceeding under this chapter.

Sec. 25.25.316, SPECIAL RULES OF EVIDENCE AND PROCEDURE. (a)
The physical presence of the petitioner in a responding tribunal of this state is not
required for the establishment, enforcement, or modification of a support order or the
rendition of a judgment determining parentage.

(b) A verified complaint or comparable pleading, affidavit, document
substantially complying with federally mandated forms, and a document incorporated
by reference in any of them, not excluded under the hearsay rule if given in person.
is admissible in evidence if given under oath by a party or witness residing in another
state.

(c) A copy of the record of child support pavments certified as a true copy of
the original by the custodian of the record may be forwarded to a responding tribunal.
The copy is evidence of facts asserted in it and is admissible to show whether
payments were made.

(d) Copies of bills for testing for parentage, and for prenatal and postnatal
health care of the mother and child, fumished to the adverse party at least 10 days
before trial or other proceeding, are admissible in evidence to prove the amount of the

charges billed and that the charges were reasonable, necessary, and customary.,
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(¢) Documentary evidence transmitted from another state to a tribunal of this

state by telephone, telecopier, or other means that do not provide an original writing
may not be excluded from evidence on an objection based on the means of
transmission.

(f) In a proceeding under this chapter, a tribunal of this state may permit a
party or witness residing in another state to be deposed or to testify by telephone,
audiovisual means, or other electronic means at a designated tribunal or other location
in that state. A tribunal of this state shall cooperate with tribunals of other states in
designating an appropriate location for the deposition or testimony.

(g) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be sclf-incriminating, the trier of fact may draw an
adverse inference from the refusal.

(h) A privilege against disclosure of communications between spouses does not

apply in a proceeding under this chapter.

(1) The defense of immunity based on the relationship of husband and wife or

parent and child does not apply in a proceeding under this chapter.

Sec. 25.25.317. COMMUNICATIONS BETWEEN TRIBUNALS. A tribunal
of this state may communicate with a tnibunal of another state in writing, or by
telephone or other means, to obtain information concerning the faws of that state, the
legal effect of a judgment, decree, or order of that tnbunal, and the status of a
proceeding in the other state. A tribunal of this state may furmish similar information

by similar means to a tnbunal of another state.

Sec. 25.25.318. ASSISTANCE WITH DISCOVERY. A tribunal of this state |

may
(1) request a tnbunal of another state to assist in obtaining discovery;
and
(2) upon request, compel a person over whom it has junsdiction to
respond to a discovery order issued by a tribunal of another state.
Sec. 25.25.319. RECEIPT AND DISBURSEMENT OF PAYMENTS. The
child support enforcement agency of this state shall disburse promptly any amounts

received under a support order, as directed by the order. The agency shall fumnish to
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a requesting party or tribunal of another state a certified statement by the custodian of

the record of the amounts and dates of all payments received.
ARTICLE 4. ESTABLISHMENT OF SUPPORT ORDER.

Sec. 25.25.401. COMPLAINT TO ESTABLISH SUPPORT ORDER. (a) If
a child support order entitled to recognition under this chapter has not been issued, a
responding tribunal of this state may issue a child support order if

(1) the individual secking the order resides in another state: or
(2) the support enforcement agency seeking the order is located in
another state.

(b) The tribunal may issue a temporary child support order if

(1) the respondent has signed a verified statement acknowledging
parentage;

(2) the respondent has been determined under law to be the parent; or

(3) there is other clear and convincing evidence that the respondent is
the child’s parent.

() If a spousal support order entitled to recognition under this chapter has not
been issued, a responding superior court of this state may issue a spousal support order
if

(1) the individual seeking the order resides in another state: or
(2) the support enforcement agency seeking the order is located in !
another state.

(d) If, after providing an obligor with notice and opportunity to be heard, an
appropriate tribunal finds that the obligor owes a duty of support, the tribunal shall
issue a support order directed to the obligor and may issue other orders under
AS 25.25.305.

(¢) Before issuing an order under (b) of this section, the child support
enforcement agency shall adopt regulations for issuing such an order,

ARTICLE 5. DIRECT ENFORCEMENT OF ORDER OF
ANOTHER STATE WITHOUT REGISTRATION.
Sec. 25.25.501. RECOGNITION OF INCOME WITHHOLDING ORDER OF

ANOTHER STATE. (a) An income withholding order issued in ancther state may
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be sent by first class mail to the person or entity defined as the obligor's employer
under AS 25.27 without first filing a complaint or comparable pleading or registering
the order with a tribunal of this state. Upon receipt of the order, the employe: snall

(1) treat an income withholding order issued in another state that
appears regular on its face as if it had been issued by a tribunal of this state;

(2) immediately provide a copy of the order to the obligor; and

(3) distribute the funds as directed in the withholding order.

(b) An obligor may contest the validity or enforcement of an income
withholding order issued in another state in the same manner as if the order had been
issued by a tribunai of this state. AS 25.25.604 applies to the contest. The obligor
shall give notice of the contest to a support enforcement agency providing services to
the obligee and

(1) to the person or agency designated to receive payments in the
income withholding order; or

(2) if a person or agency is not designated, to the obligee.

Sec. 25.25.502. ADMINISTRATIVE ENFORCEMENT OF ORDERS (a) A

party seeking to enforce a support order or an income withholding order, or both,
1ssued by a tribunal of another state may send the documents required for registering

the order to the child support enforcement agency of this state,

(b) Upon receipt of the documents, the child support enforcement agency,

without initially seeking to register the order, shall consider and. if appropriate, use |

any admimistrative procedure authorized by the law of this state to enforce a support

order or an income withholding order, or both. If the obligor does not contest |

administrative enforcement, the order need not be registered. If the obligor contests
the validity or administrative enforcement of the order, the child support enforcement
agency shail register the order under this chapter.
ARTICLE 6. ENFORCEMENT AND MODIFICATION OF
SUPPORT ORDER AFTER REGISTRATION.

Sec. 25.25.601. REGISTRATION OF ORDER FOR ENFORCEMENT. A |

support order or an income withholding order issued by a tribunal of another state may |

be registered in this state for enforcement,
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1| Sec. 25.25.602. PROCEDURE TO REGISTER ORDER FOR
2 | ENFORCEMENT. (a) A support order or income withholding order of another state
3 : may be registered in this state by sending the following documents and information J
4 to a tribunal of this state:
5 | (1) a letter of transmittal requesting registration and enforcement;
6 (2) two copies, including one certified copy, of all orders to be
7 registered, including any modification of an order: ,
8 (3) a sworn statement by the party seeking registration or a certified
9 statement by the custodian of the records showing the amount of any arrearage; ;
10 (4) the name of the obligor and, if known,
11 i (A) the obligor's address and social security number;
12 l (B) the name and address of the obligor's employer and any
13 ! other source of income of the obligor: |
14 (C) adescription and the location of property in this state of the
15 | obligor not exempt from execution; and
16 | (D) the name and address of all potential third party resources,
17 i including a health insurer, that might be available to meet the requirements of
18 : a medical support order; and
19 | (5) the name and address of the obligee and, if applicable, the agency
20 or person to whom support payments are to be remitted.
21 (b) On receipt of a request for registration, the registering tribunal shall file
22 the order as a foreign judgment, together with one copy of the documents and
23 information, regardless of their form.
24 | (¢) A complaint or comparable pleading sceking a remedy that must be
25 affirmatively scught under other law of this state may be filed at the same time as the
26 request for registration or later. The pleading must specify the grounds for the remedy
27 | sought.
28 | Sec. 25.25.603. EFFECT OF REGISTRATION FOR ENFORCEMENT. (a)
29 | A support order or income withholding order issued in another state is registered when
30 the order is filed in the registering tribunal of this state.
31 | (b) A registered order issued in another state is enforceable in the same

CSSB 115FIN) -18.

L Naw Tavs Underlined [DELETED TEXT BRACKETEL




A L] 38 ]

th

e
- W

th

28
29

30

manner and is Subject to the same procedures as an order issued by a tribunal of this
state.,

() Except as otherwise provided in AS 25.25.601 - 25.25.612. a tribunal of
this state shall recognize and enforce, but may not modify, a registered order if the
issuing tribunal had jurisdiction.

Sec. 25.25.604. CHOICE OF LAW. (a) The law of the ISsuing state governs
the nature, extent, amount, and duration of current payments and other obligations of
support and the payment of arrearages under the order.

(b) In a proceeding for arrearages, the statute of limitation under the laws of
this state or of the issuing state, whichever is longer, applies.

Sec. 25.25.605. NOTICE OF REGISTRATION OF ORDER. (a) When a

support order or income withholding order issued in another state is registered, the

registering tribunal shall notify the nonregistering party. Notice shall be given by first |

class, certified, or registered mail or by any means of personal service authorized by

the law of this state. The notice must be accompanied by a copy of the registered

order and the documents and relevant information accompanying the order,
(b) The notice must inform the nonregistering party

(1) that a registered order is enforceable as of the date of registration
in the same manner as an order issued by a tribunal of this state:

(2) that a hearing to contest the validity or enforcement of the
registered order must be requested within 20 days after the date of mailing or personal
service of the notice;

(3) that failure to contest the validity or enforcement of the registered
order in a timely manner will result in confirmation of the order and enforcement of
the order and the alleged arrearages and precludes further contest of that order with
respect 1o any matter that could have been asserted; and

(4) of the amount of alleged arrearages.

(¢) Upon registration of an income withholding order for enforcement, the
registening tnbunal shall noufy the obligor's employer under AS 25.27.

Sec. 25.25.606. PROCEDURE TO CONTEST VALIDITY OR

ENFORCEMENT OF REGISTERED ORDER. (a) A nonregistenng panty sceking
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to contest the validity or enforcement of a registered orde, a this state shall request
a hearing within 20 days after the date of mailing or personal service of notice of the
registration. The nonregistering party may scck to vacate the registration, 1o assert a
defense to an allegation of noncompliance with the registered order, or to contest the
remedies being sought or the amount of alleged arrearages under AS 25.25.607.

(b) If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by operation of law,

(¢) If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule the matter
for hearing and give notice to the parties by first class mail of the date, time. and place

of the hearing.

Sec, 25.25.607. CONTEST OF REGISTRATION OR ENFORCEMENT. (a) |

A party contesting the validity or enforcement of a registered order or seeking to |
. - o - - =]

vacate the registration has the burden of proving one or more of the following
defenses:

(1) the issuing tnbunal lacked personal jurisdiction over the contesting
party;

(2) the order was obtained by fraud;

(3) the order has been vacated, suspended. or modified by a later order:

(4) the issuing tribunal has stayed the order pending appeal;

(3) there is a defense under the law of this state to the remedy sought;

(6) full or partial payment has been made; or

(7) the statute of limitation under AS 25.25.604 precludes enforcement

of some or all of the arrearages.

(b) If a panty presents evidence establishing a full or partial defense under (a)
of this section, the tnbunal may stay enforcement of the registered order, continue the
proceeding to permit production of additional relevant evidence, and issue other
appropnate orders - An uncontested portion of the registered order may be enforced
by all remedies available under the law of this state,

(¢) If the contesting party does not establish a defense under (a) of this section

to the validity or enforcement of the order, the registenng tribunal shall issue an order
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confirming the order.
Sec. 25.25.608. CONFIRMED ORDER. Confirmation of a registered order,

whether by operation of law or after notice and hearing, precludes further contest of

4 | the order with respect to a matter that could have been asserted at the time of
5 registration,

6 Sec. 25.25.609. PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF
7| ANOTHER STATE FOR MODIFICATION. If a panty or the child support

8 enforcement agency seeks to modify, or to medify and enforce, a child support order
9 issued in another state but not registered in this state, the party or agency shall register
10 that order in this state in the same manner provided in AS 2525601 - 25.25.604. A
I complaint for modification may be filed at the same time as a request for registration,
12 or later. The pleading must specify the grounds for modification

13 Sec, 25.25.610. EFFECT OF REGISTRATION FOR MODIFICATION, A

14 tribunal of this state may enforce a child support order of ancther state revistered for
15 purmases of modification in the same manner as if the order had been issued by
16 trivanal of this state, but the registered order may be modified only if the requirements
17 of AS 25.25.61! have been met.

18 Sec. 15.25611. MODIFICATION OF CHILD SUPPORT ORDER Of
19 ANOTHER STATE. (a) After a child support order 1ssued 1n another state has been
20 registered in this state, the responding tnbunal of this state may modify that order only
21 1. alter notice and an opportunity for heanng, it finds that

22 i) the following requirements are met

23 (A) the child, the individual obligee, and the obligor do not
24 reside 1n the issuing state:

a5 (B) a petitoner who s not 3 resident of this state seeks
26 modification; and

27 (C) the respondent 15 subject to the personal junisdiction of the
28 tnbunal of this state: or

29 (2) an individual pasty or the child 15 subject to the personal junsdict;
30 of the tnbunal and all of the individual parties have filed a wntten consent in the
R} issuing tnbunal providing that a tnbunal of this state may modify the support order and
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assume continuing, exclusive jurisdiction over the order.

(b) Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the modification of an order
issued by a tribunal of this state and the order may be enforced and satisfied in the
same manner.

(¢) A tnbunal of this state may not modify any aspect of a child support order
that may not be modified under the law of the issuing state.

(d) On issuance of an order modifying a child support order issued in another
state, a trzbunal of this state becomes the tnbunal of continuing, exclusive jurisdiction.

(¢) Within 30 days after issuvance of a modified child support order, the party
obtaining the modification shall file a certified copy of the order with the issuing
tribunal that had continuing, exclusive jurisdiction over the earlier order and in each
tnbunal in which the party knows that an carlier order has been registered.

Sec. 25.25.612. RECOGNITION OF ORDER MODIFIED IN ANOTHER
STATE. A tnbunal of this state shall recogmze a modification of its earlier child
support order by a tnbunal of another state that assumed junsdiction under a law
substantially similar to this chapter and. upon request. except as otherwise provided
in this chapter, shall

(1) enforce the order that was modified only as to amounts accnung
before the modification:

(2) enforce only nonmedifiable aspects of that order:

(3) provide other appropnate relief only for violations of that order that
occurred before the effective date of the modification: and

(4) recogmze the moditying order of the other state, upon registration,
for the purpose of enforcement.

ARTICLE 7 DETERMINATION OF PARENTAGE.

Sec. 2525701, PROCEEDING TO DETERMINE PARENTAGE. (1) A
tnbanal of this state may serve as an imuating or responding tnbunal in a proceeding
brought under this chapter or a law subsvtantially similar to this chapter, the former
provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act, or the

Revised Umform Reciprocal Enforcement of Suppont Act to determmine whether the
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petitioner is a parent of a particular child or to determine whether a respondent is a

parent of that child.

(b) Ina ceding to determine parentage, a responding tribunal of this state
shall apply the prrxcduml and substantive law of this state and the rules of this state
on choice of law.

ARTICLE 8. INTERSTATE RENDITION.

Sec. 25.25.801. GROUNDS FOR RENDITION. (a) The govemor or a

designee of the governor may

(1) demand that the governor of another state surrender an individual
found in the other state who is charged criminally in this state with having failed to
provide for the support of an obligee; or

(2) on the demand by the govemnor of another state, surrender an
individual found in this state who 1s charged cniminally in the other state with having
tatled to provide for the support of an obligee.

(b) A provision for extradition of individuals not inconsistent with this chapter
applies to the demand even if the individual whose surrender 15 demanded was not in
the demanding state when the crime was allegedly committed and has not fled from
that state

Sec, 25.25802. CONDITIONS OF RENDITION. (a) Before making demand
that the govemnor of another state surrender an individual charged criminally in this
state with having failed to provide for the support of an obligee, the govemnor of this
state or the designee of the govemor may require a prosecutor of this state to
demonstrate that the obligee had imtiated proceedings for support under this chapter
at least 60 days previously or that the proceeding would be of no avail,

(0) If, under this chapter or a law substanually similar to this chapic- the
former provisions of this chapter, the Uniform Reciprocal Enforcement of Support Act,
or the Revised Unitorm Reciprocal Enforcement of Support Act, the govemor ol
a..other state makes a demand that the govemor of this state surrender an individual
charged cnmunally in that state wath having fuled to provide for the support of a child

or other individual 10 whom a duty of support 1s owed, the governor or a designee of

the govemnor may require a prosecutor to investigate the demand and report whether
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a proceeding for support has been initiated or would be effective. If it appears that a

proceeding would be effective but has not been initiated, the governor or designee may

delay honoring the demand for a reasonable time to permit the initiation of a

proceeding.

(¢) If a proceeding for support has been initiated and the individual whose
rendition is demanded prevails, the governor or the designee of the governor may
decline to honor the demand. If the petitioner prevails and the individual whose
rendition is demanded is subject to a support order, the governor or designee may |
decline to honor the demand if the individual is complying with the support order.

ARTICLE 9. MISCELLANEOUS PROVISIONS.

Sec. 25.25.901. UNIFORMITY OF APPLICATION AND CONSTRUCTION.
This chapter shall be applied and construed to effectuate its s general purpose to make
uniform the law with respect to the subject of this chapter among states enacting it

Sec. 25.25.902. SEVERABILITY CLAUSE. Under AS 01.10.030, if a
provision of this chapter or its application to a person or circumstance is held invalid.
the invalidity does not affect other provisions or applications of this chapter that can
be given effect without the invalid provision or application.,

ec. 25.25.903. SHORT TITLE. This chapter may be cited as the Uniform
Interstate Family Support Act.
* See. 4. AS 25.27.020(a) is amended to read:
(a) The agency shall
(1) seek enforcement of child support orders ot the superior courts of
the state in other junsdictions and shall obtain, enforce, and administer the orders in
this state;
(2) adopt regulatiors to camry out the purposes ol this chapter and
AS 25.25, including regulations that establish
(A) schedules for determining the amount an obligor is liable
to contnbute toward the support of an obligee under this chapter and under 42
U.S.C. 651 - 669 (Tutle IV-D, Social Security Act)
(B) procedures for heanngs conducted under AS 25.27.170; and

(C) subject to AS 25.27.625 and to federal law. 2 umiform rat
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of interest on arrearages of support that shall be charged the obligor upon
notice if child support payments are 10 or more days overdue or if payment is
made by a check backed by insutficient funds; however, an obligor may not be
charged interest on late payment of a child support obligation, other than a
payment on arrearages, if the obligor is

(i) employed and income is being withheld from the
obligor’s wages under an income withholding order;

(i1) receiving unemployment compensation and child
support obligations are being withheld from the obligor's unemployment
payments under AS 23.20.401; or

(i)  receiving compensation for disabilities under
AS 23.30 and child support obligations are being withheld from the
obligor's compensation payments;

(3) admimster and enforce AS 25.25 (Uniform Interstate Family
[RECIPROCAL ENFORCEMENT OF) Support Act);

(4)  establish, enforce, and administer child support obligations

administratively under this chapter;

(5) admimster the state plan required under 42 U.S.C. 651 - 669 (Title
[V-D, Social Security Act) as amended:

(6) disburse support payments collected by the agency to the obliges.
together with interest charged under (2)(C) of this subsection;

(7) establish and enforce admimistratvely under this chapter. or through
the superior zourts of the state, child support orders from other junsdictions pertaining
to obligors within the state;

(8) enfarce and administer spousal support orders 1f a spousal support
obligation has been established with respect to the spouse and if the support obligation
established with respect to the child of that spouse is also being administered: and

(9) obtain a medical support order as pant of a child support order if
health care coverage is available to the obligor at a reasonable cost; the agency shall
consider whether adequate health care 1s available to the child through the indian

Health Service or other insurance coverage before it orders an obligor to provide health
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‘ the requirements of AS 25.27.063; and

| the enforcement of AS 47.07.025(b).

* Sec. 5. AS 25.25.010, 25.25.020, 25.25.030, 25.25.040, 25.25.050, 25.25.060, 25.25.070.
|

| 25.25.080, 25.25.090, 25.25.100, 25.25.110, 25.25.120, 25.25.130, 25.25.140. 25.25.150,

| 25.25.160, 25.25.170, 25.25.171, 25.25.173, 25.25.175, 25.25.180, 25.25.190, 25.25.200,

| 25.25.210, 25.25.220, 25.25.230, 25.25.240, 25.25.250, 25.25.252, 25.25.254, 25.25.256,

| 25.25.258, 25.25.260, and 25.25.270 are repealed.
| *Sec. 6. AS 25.25.313(c), added by sec. 3 of this Act, has the effect of amending Alaska
' Rules of Civil Procedure 79 and 82, by requiring the court to award costs and attorney fees
| under certain circumstances.

* Sec. 7. AS 25.25.313(c), added by sec. 3 of this Act, takes effect only if sec. 6 of this
Act receives the two-thirds majority vote of each house required by ar. [V, sec. 15,
Constitution of the State of Alaska.

* Sec. 8. This Act takes effect January 1, 1996.
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care coverage through insurance or other means; the medical support order must meet |

(10) act on behalf of the Department of Health and Social Services in |
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UNIFORM INTERSTATE FAMILY SUPPORT ACT

PREFATORY NOTE

L. _Backaround Information

Congressional legislation in 1975, 1984, and 1988
has had a major impact on stats child support
enforcement law, both substantive and procedural. Not
only did Congress mandate that states adopt child
support guidelines, but it also required the statas to
establish child support enforcement procedures such as
wvage withholding, tax intercepts, and credit reporting.
In addition, federal lav has begun to invade the area of
substantive rules for child support; for example, the
Bradley Amendment, adopted in 1986, prohibits
retroactive reduction of a child support arrearage
stamming from a court order.

To respond to these nev developments, in 1988 the
Conferance established a Drafting Committee to raview
the Uniform Reciprocal Enforcasent of Support Act
(URESA) and its revised version (RURESA), and to adopt
revisions to URESA or proposa a free-standing act on the
subject of child support enforcament. Scme version of
URESA or RURESA has been adopted in all states and
therefore is familiar to people vho work in this field.
After reviewving the congrassional legislation of the
1980's and the Model Intarstate Income Withholding Act
drafted in 1984 by the American Bar Association and the
National Conferance of Stata Legislatures, the Committes
originally decided that the intarstats aspects of child
support enforcament could be adequately addressaed
through amendments to RURESA.

At the Conference's Annual Meeting in the summer
of 1989, the Drafting Committee presented for first
reading some limited initial changes tc RURESA,
Subsequently, after obtaining the views of numarous
perscns wvho are familiar with URESA, the Committae
decided to revise the Act much more axtansively, and
presanted those changes for another first reading at the
Conferanca's 1990 Annual Mesting.

Following recaipt of axtensive comments at the
1990 Annual Meating and from numerous groups and
individuals, the Drafting Committee recommended, and the
Executive Committee of the Confarance decided, that
final approval of the revised URESA should be dalayed
until the Conference's 1992 Annual Meeting because that
timetable would coincide with the work of the U.S.
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Commission on Intarstate Child Support. Throughout 1991
and 1992, the Drafting Committee continued to work on
the Act, in conjunction with numerous knowledgeable
Advisors and Observers, including five persons who also
served as members of the U.S. Commission.

The Drafting Committea and Executive Committee
detarmined that the Act should have a nev name -- the
Uniform Interstate Family Support Act (UIPSA). This nev
Act is intended to completely revise and replace URESA
and RURESA.

A description of the major changes proposed to be
made in RURESA presented by UIFSA follows below.

I1I. Proposed Changes
A. In Ganeral

1. TERMINOLOGY. The tarminology of URESA and
RURESA has been retained as much as possible to sase the
transition to the nev act, j.a., "responding®” and
"initiating®” stats. One notable change is the
substitution of the term "tribunal® for "court,” in
recognition of the fact that many states have created
administrative agencies to establish, anforce, and
modify child support.

2. REORGANIZATION. The Act has besn reorganized
into a more logical and understandable order than found
in RURESA. The order in which civil and criminal
proceedings are dealt vith is reverzed, which mores
accurataly reflects the frequency and utility of thosa
approaches. Within civil procsedings, separate articles
have been crsated for provisions common to all types of
actions (Article 1); for the establishment of support
(Article 4); for the eanforceasant of a support order of
another state vithout registration (Article 5); for the
anforcement and modification of support orders aftar
registration (Article 6); and for the detarmination of
parentage (Article 7). In addition, new jurisdictional
provisions (Article 2) establish uniform long-arm
jurisdiction over nonresidents in order to facilitatae
one-stata proceedings vhanever possibla.

3. RECIPROCITY NOT REQUIRED. Reciprocity of laws
betwveean states is no longer rsquired becausae at presant
all states have quite similar lawvs, and the snacting
state should enforce a support obligation irrespective
of another state's lav., Nonethaless, consistent with
past practice URESA, RURESA and all substantially
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similar state lawvs are deemed equivalent to UIFSA for
purposes of interstate actions (Section 101(7), (16)).
This means that any of these acts can be used if
different states have different versions in effect,
which should help ease the transition to the new Act.

4. LONG-ARM JURISDICTION. The Act contains a
broad provision for asserting long-arm jurisdiction to
give the tribunals in the home state of the supportad
family the maximum possible opportunity to secure
personal jurisdiction over an absent respondent (Section
201), thereby converting what otherwise would be a two-
state proceeding into a one-state lawsuit. Where
jurisdiction over a nonresident is obtained, the
tribunal may obtain evidence, provide for discovery, and
elicit testimony through use of the "information routae”
sections of the Act (Sections 202, 316 and 318).

B. Establishing a Support Order

1. FAMILY SUPPORT. The revision makes clear that
the Act may be used only for proceedings involving the
support of a child or spouse of the support cbligor, and
not to enforce other duties such as support of a parent
(Section 101(2) and (18)). Under URESA child support
and spousal support are treated identically. Hovever,
under UIFSA spousal support is modifiable in the
interstate context only after such a request is
forwvarded to the original issuing state from another
state (Sections 205 and 206).

2. LOCAL ILAW. URESA provides a somevhat complaex
choice of lav for establishment of duties of support,
i.a.,, the lav of the state vhere the obligor was present
for the period during vhich support is sought.

Otherwvise that Act generally refers to the lawv of the
forum. The nev Act provides that the procedures and lawvw
of the forua apply, with some significant additions or
excaptions:

(a) Cartain procedures are prescribed for
interstata cases even if they are not consistent with
local law, g.9., the contents of interstata petitions
(Sections 311 and 602); the nondisclosurs of ceartain
sensitive inforsation (Section J12): authority to avard
fees and costs including attornays fees (Section 313):
elizmination of certain testimonial i{=munities (Secticn
314); and lizits on the assartion of nonparentage as a
dafense to support enforcemzent (Section 115).



