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STATE OF ALASKA BILL ! (S) Publish Date: 3j~M -'S

1995 LEGISLATIVE SESSION

Revision Date: Deal. Affected: Revenue

Title: AHFC Suoiec: to Executive Sudcet Ac; BFU AHFC
Component: AHFC

Sponsor: (S1RLS
Requester: (S)STA COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
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No additional costs or significant impact is anticipated with the implementation of this proposed

legislation upon the Alaska Housing Finance Corporation.
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MEMORANDUM March 7,1995
TO: Senator Rick Halford, Co-chairman

Senate Finance Committee

Senator Steve Frank, Co-chairman
Senate Finance Committee

FROM: Representative Terry Martin, Chairman
Legislative Budget and Audit Committee

SUBJECT:  Scheduling Request for SB 92

This is to request your consideration for scheduling a committee hearing for
SB 92, an Act bringing all activities of the Alaska Housing Finance
Corporation (AHFC) under the Executive Budget Act. SB 92 is sponsored at
the unanimous request of the Legislative Budget and Audit Committee.

In short, this bill requires all activities of AHFC to be reviewed by the
legislature within the annual general appropriations act. No longer will
there be any loopholes for certain activities of the corporation to fall outside
of the legislative process. A good example is the recent $110 million program
for 5% loans that was exempt from legislative review due to the specific
statutory exemption of arbitrage earnings.

If you or your office have any questions, please contact me. Thank you for
your time and consideration.
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STATE OF ALASKA BILL NO. SB92
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected,; Revenue
Title: AHFC Subject to Executive Budget Act ‘BRU: AHFC
Component: AHFC
Sponsor: (S)RLS
Requester: (S)STA COMPONENT SERIAL NO. 110/1937/
Expenditures/Revenues (Thousands of Dollars)
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL, JUNEAU 99801
HOUSE OF REPRESENTATIVES (907) -165-3759
MEMORANDUM
TO: Senator Rick Halford, Co-Chair

Senator Steve Frank, Co-Chair
Senate Finance Committee

FROM: Representative Cynthia Toohey, Co-Cfn

Representative Con Bunde, Co-Ch

House Health Education & Social es Committee
DATE: March 15, 1995
RE: Hearing request

House Bill 92, "An Act extending the termination date of
the Citizens' Review Panel for Permanency Planning: and
providing for an effective date"

We respectfully request that you schedule the above-referenced bill for
a hearing in the Senate Finance Committee at your earliest
convenience.

Attached herewith is the bill packet, including:
Sponsor statement

DOA fiscal note (zero)

Additional back-up

If you have any questions, please contact Mar”een at 465-6820. Thank
you for your consideration of this request.



HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEF.F.
ALASKA STATE LEGISLATURE lgSEjI]. STATE CAPITOL. JI'NEAT 99801

HOUSE OF REPRESENTATIVES (QOHB-379

SPONSOR STATEMENT
HOUSE BILL 92

"An Act extending the termination date of the Citizens’ Review Panel
for Permanency Planningl

House Bill 92 would extend the termination date of the Citizens’
Review Panel for Permanency Planning to 1997. This would be in
accordance with the recommendation of the Division of Legislative
Audit which completed an audit in September of 1993.

The enabling legislation had bi-partisan support and passed both the
House and the Senate unanimously in 1990. It established an external
citizens’ review process in order to ensure that children do not
languish in out-of-home placements, but receive the benefits of a
permanent home. The goal of the act was to reunite children with
their families, but in those cases where reunification was not in the
best interest of the child, the process would more expeditiously place
the child in a secure, permanent home.

DOA originally made a decision not to implement the panels. It has
only been since FY94 that DOA is implementing pilot panels in
Anchorage, so there is not yet adequate information to analyze the
panels' effectiveness. External citizens' reviews have only been on-
going as a model project since mid-December of 1993. Although
functional for just a short period of time the panel has submitted two
annual reports to the legislature.

According to the reports, public acceptance of the external review
process has been excellent. The office has received numerous calls
from parents requesting that their child be reviewed by the citizens'
review panels. Foster parents have stated they appreciate being a part
of the external review process. The office has been able to provide
assistance to Native village councils regarding some procedures.

Citizen Review Panels are in existence in 25 states. T has been shown
that not only can children spend less time in out-of-home placements,
but cost-savings can result. Your support would be appreciated.
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February 8, 1995

Representative Cynthia Tcohey
Alaska State Legislature
State Capitol

Juneau, AK 99501

Re: HB 92
Dear Representative Tochey:

I am writing in support of the above legislation which would extend
the sunset period for the Citizensl Review Panel for Permanency
Planning to 1997. The views expressed herein are solely my own and
do not necessarily represent the official position of the Alaska
Court System. They are drawn both from my experience 1In hearing
children®s proceedings over the past fourteen years, as vellL as my
involvement on the board of the National Association of Foster Care
Reviewers.

Citizen review came into being in Alaska in 1990 as a result of
mounting concerns that children in the dependency system were
drifting in foster care and that responsive permanent plans were
not being developed for them. Review by impartial and independent
panels was felt to provide the kind of accountability mechanism
needed to lead to better outcomes for these children.

Because of the lack of funding to implement these programs
statewide, there has been much discussion about either abolishing
or radically altering the structure of the review process. There
are those who argue that the need for case review can be met by a
combination of administrative review boards within DHSS and
judicial review. Others maintain that placing independent
reviewers on DHSS internal review committees would be sufficient.



Despite some of the good changes that have been made in the child
welfare system over the years since citizen review was passed, it
is still my belief that independent periodic case review is still
a necessary component to an integrated system of child welfare
services. I firmly believe that the internal review process within
the Department lacks the independence necessary to insure quality
results.

The Anchorage Citizen Review Board project has been 1in operation

for about a year now. It is time to Look at the experience of that
program and some of the data collected and decide on what the
future course fTor citizen review should be. I think we do need to

reexamine the statutory framework and determine if It best meets
the needs of today"s system, particularly in the area of the
interrelationship among citizen review, internal administrative
review and judicial review.

These things need to be done with the existing statutory authority
still 1in place. Extending the sunset provision would allow that
to happen and would allow a rational and well-planned retailoring
of the review system if that is needed. Letting it lapse will only
insure that the entire concept will disappear.

I thanX you for taking the time to consider my comments.
Sincerely,

KJ (Vs—

William D. Hitchcock
Master, Children®s Court
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February S, 1995

Representative Cvnthia Toohev
State Capitol

Room 104

Juneau. .AK 99501-1182

Dear Representative Toohey

The National Association of Social Workers Alaska Chapter wllv supports
HB 92 which would prov.de for the continuation of the Foster Care
Citizen's Review Panel for permanency planning in Alaska  NASW
strongly advocated for the development of this review board, and continues
to urge utilization as a proven method of enhancing the effectiveness of the
child protection system We believe that through (his type of review.
Alaskan children now growing up in cut-cf-homc care will have a better
chance at being reunited with (heir families, or in finding a permanent
adoptive home

Please feel free to call me with questions

Sincerely.

A-"elaM. Salerno, ACSW
Executive Director, NASW Alaska Chapter

1777 AVcfe-nHim Dmc AIKNrfii-c. Alma «y<07 . (yiT)ISI-1JOT . FAX. (U71,61-»50] +  <00J7.X-N ASW
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ALASKA STATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.0. Box 113300

Juneau. AK 99811-3300
(907) 465-3330

FAX (907) 465-2347
September 1. 1993

Members of the Legislative Budget
and Audit Committee:

In accoi dance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OF ADMINISTRATION
CITIZENS’ REVIEW PANEL FOR PERMANENCY PLANNING

September 1, 1993

Audit Control Number

02-1420-93

The audit reports on whether ihe Citizens’ Review Panel for Permanency Planning (the
panel) should continue its existence. Currently AS 44.66.010 has the panel scheduled for
termination on June 30, 1994 and provides the panel with a year in which to conclude its
affairs. We recommend that the legislature extend the panel’s termination date to June 30,
1997 with the provision that sufficient funds be appropriated to allow the pilot project in
Anchorage to perform reviews that can be used to evaluate the economic feasibility and rate
of success for citizens’ reviews.

The audit was conducted in accordance with generally accepted government auditing
standards. Fieldwork procedures utilized in the course of developing the findings and
discussion presented in this report are discussed in the Objectives, Scope, and Methodology
section of this report.

Randy /W elker, CPA
Legislative Auditor



FINDINGS AND RECOMMENDATIONS

Recommendation No. |

The legislature should extend the Citizens' Review Panel for Permanency Planning's Che
panel's) termination date to June 30. 1997 with the provision that sufficient funds be
appropriated to allow the pilot project in Anchorage to perform reviews that can be used to
evaluate the economic feasibility and rate of success for citizens' reviews.

Although the enabling legislation for the establishment of citizens’ review panels was passed
in 1990, the Department of Administration (DOA) originally made a decision to not
implement the panels. It has only been in fiscal year 1994. the year the panels are scheduled
to sunset, that DOA is implementing pilot paneis in one Alaskan city, .Anchorage. Because
the panels were never established, there are no activities to analyze to determine the panels'
effectiveness.

The Department of Health and Social Services (DHSS), Division of Family and Youth
Services (DFYS) has been performing permanency planning reviews to meet federal
requirements. However, as explained in the Analysis of Public Need section of this report,
we do not find DFTS"' internal reviews fulfilling the entire objectives of the State’s statutes,
which establish an external review process. Alaska Statute 47.10, Article 5 specifically
creates a Citizens’ Review Panel for Permanency Planning and prescribes the duties,
appointments, and reporting requirements of the panels.

There also remains a perception among foster care providers, guardians ad litem, court
system personnel, and the general public that DFTS' internal reviews do not achieve real
permanency pLnning for children and there continues to be widespread support for citizens’
review panels. Because of this perceived need, we believe that the .Anchorage pilot project
in citizens’ panels should be continued until June 1997 to gather data to determine the
panels’ effectiveness. The pilot project needs to implement a system that meets federal
requirements and achieves real permanency planning for children. Effectiveness can be
measured by the length of time children remain in foster care and by savings associated with
children no longer being pan of the foster care system.

If the data from the pilot project shows that citizens’ review panels are effective, then
decisions need to be made on whether and how to expand the panels to other regions in
Alaska. Also, if the citizens’ reviews prove to meet federal requirements, DFTS will be able
to stop their internal review ptocess and concentrate their resources on case management.
DOA should pursue the possibility of receiving federal funding for the activities of the
citizens’ panels.

ALASKA STATE LEGISLaTVXE -9- DIVI3IOV OF LEGISLATIVE AL'DIT



CITIZEN"S REVIEW PANEL FOR PERMANENCY PLANNING
ANNUAL REPORT TO THE LEGISLATURE

JANUARY 1994

STATE OF ALASKA
WALTER J. HICKEL, GOVERNOR
DEPARTMENT OF ADMINISTRATION

fth Avenue Suite 710 Anchorage, Alaska 99501
e: 907/258-6104 FAX number: 907/258-1651



CITIZENS®" REVIEW PANEL FOR PERMANENCY PLANNING

MISSION STATEMENT

As stated in the Tfindings and purpose section of Alaska Statute
47.10.400, the Citizens®™ Review Panel for Permanency Planning has

a twofold mission:

1. to establish a process to ensure that children do not
linger unnecessarily in out-of-home placements; and,

2. to reunite children with their families by advocating for
available ai.d appropriate services to promoted reunification,
or if the reunification is not in the best interest of the
child, to ensure that the child 1is placed in a secure,
permanent home as expeditiously as possible.



CITIZENS®" REVIEW PANELS FOR PERMANENCY PLANNING
SUMMARY OF ACTIVITY
Fiscal Year 94

The Legislature appropriated 5125,000 for FY94 for the
Citizens®™ Review Panels, a program that provides for external
reviews of children in out-of-nome placement in the interest of
determining a permanent placement. Permanent placement could mean
unification with family, adoption, emancipation, or ext nded out-
of-home care.

Planning Tfor implementation began prior to the beginning cf

the Fiscal year. Information from other states was gathered and
reviewed to find programs that could be tailored to fit Alaska“"s
situation. The final product uses parts from several states. The
program is in Anchorage where half of the children in out-of-home
care reside. It was designed to be a model program so that
expansion could more easily occur should other funding become
available. Since reviews will take place only in Anchorage, the
administrative members of the state-wide panel became an advisory
board. This avoided the necessity of appointing local panels 1in

an area where citizen reviews would not take place and saved time
and expenses for travel of the state-wide panel.

Roberlev Waldron supervises the program. The Governor®s office was
asked to appoint twenty or more citizen panelists. Twenty-one
members were appointed and currently there are 15 active panelists.

The program has progressed as follows:
* The advisory board met several times to plan for
implementation.
* A contract was negotiated with a social worker-attorney
to devise procedures, forms, etc. to meet all state and
federal standards.
* The list of panelists was received from the Governor®s
office on October 29, 1993.
* An administrative assistant and social worker 111 were
hired in October, a social worker Il in November.
* Training of panelists was accomplished in November and
the list of children to be reviewed was received.
* Seventeen children were reviewed in December.
* Twenty-six children have been referred for review 1iIn
January.

Comments from all associated parties regarding the process
have been very TfTavorable. The foster parents are particularly
pleased to be included. Several calls have been received from
parents asking that their child be reviewed by the panel (referrals
are received from the court).

Here 1is a sample statement from a foster parent regarding her
participation in the review process: "This is my first opportunity
to comment to the review process. One concern | would like to
share is the value of keeping the Tfoster parents apprised of the



status of the case plan. (Child®"s name) lives in our home, she is
a member of our TfTamily at this point and we love her. We are
concerned about her and work to better her future through DFYS. We
think of foster parenting as a team effort and appreciate being
included in decisions that touch our lives to the core."

A Social worker wrote in her evaluation, '"The panel opened up in my
mind a potential resource to further explore for this child."”

The review process is complex. A great deal of time and
effort 1is spent 1in gathering information from the Division of
Family and Youth Services (DFYS) files and prepared report for the
panelists. At times the information 1is incomplete which is a
deterrent to a good review. It takes about three hours to gather
material at DFYS, at least two hours to write a summary of the
material to be sent to the panels, and the actual citizens®™ review
requires about one and one-half hours. The panelists and staff are
extremely conscientious and take their responsibilities very

seriously.

At the end of the fiscal year, OMB will review the data from

the external reviews and compare with data from DFYS. At that
time, it can be better determined what effect the external reviews
are having. During the short period iIn operation, the staff and

advisory board have become convinced that the external review could
replace some of the reviews currently done by DFYS. They currently
have three types of reviews. The citizen reviews meet the federal
guidelines and could replace those reviews required by the federal
government (Title 4-E). IT that should happen, the Tfunding
provided by the Tfederal government should follow the review.
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THE REVIEWERS

Twenty-three Anchorage-area citizens have volunteered their time,
with no compensation, to read voluminous reports in their evening
hours and to take time off from work at least one day a month in
order to act as advocates for children through the citizen review

process. Our records indicate that these panelists have provided
the State of Alaska with 1651 volunteer hours, having a dollar
value of over $41,000. More important than their financial con-

tribution is the panelists®™ compassion, common sense, and wisdom,
which has prompted such comments as:

"The review was reassuring to us that the system is not
robotic; there are real people helping Kkeep cases
MOVing* 1 tooter nother

"What 1 see as helpful is the review panel®s position as
watchdog over the entire process and the agencies and

parties involved." aoqpt gppoikted special advocate

"They were very supportive of my position/ trying to hold
our TfTamily together and supportive of my daughter®s
needs."”

"They opened up in my mind a potential resource to
further explore for this child.” s sooial

CITIZEN REVIEWEFS ARE:
Mothers Fathers Single parents
Married Remarried Widowed Divorced
Caucasian Alaskan Native African American
Former Foster Parents Social Workers CASAs
Teachers Attorneys Bankers Authors
Students Private Sector Public Sector Retired
Community Service Providers Health Care Providers

Therapists Community Advocates Volunteers



Alaska Statute 47.10.400,
tablished the Citizens”
the aegis of the Department of Administration.

HISTORY

which became effective July 1, 1990 es-

Review Panel for Permanency Planning under

The bill passed

unanimously in both houses and funding of $579,900 was provided.
Due to a change in administration and a desire on the part of DHSS

to continue their internal
not put into place until
set up a model program
children are 1in care.

successfully.

ME 1990 DEC3BER 1990

House and Senate
unaniacusiy approve
AX Statute 47%*10.400
ro establish Citizen
Review Progral.

discontinued.

United niaber of staff and
panelists selected, Filot
crcoraa set in aoticn.

$575,900 funding 536,500 expended.

itoroved for FY5L.

+A1993

Prograi partially funded:
Anchorage aodel prograa initiated.

Three professional staff hired.
Governor appoints Panelists in October.
Panelists trained in Xoveaber.
I1 Revievs for [7 children in Seceiter.

5125,000 prograi funding approved for fY94,
IPrograa operates 3.5 acntfcs.)

Change of Adiinistration.
lapieaentation of citizen
foster care reviev progran

review system, the Citizens Review was

FY94, when funding of $125,000 was used to
in Anchorage, where half of Alaska®"s foster
This is the program which is now operating

ME ME 12

Legislature reapprcpriated
unamended FY9I funding.

Legislature supportive,
cut prograa is not funded.

Appropriationraced.

Prograa activity ceases.
Staff and panelist positions
are eliminated.

5543400 lapsed to general fund,
Sc orcurai fundino for ?Y92,

So orooraj fundino for FY92

ME 191 ME 195

Extension of prograi sunset date required.
Pull funding requested.

Legislature cites prograi volunteers for
service to Alaska's children.

208 Reviews held in CY94 for 246 out-of-hcie children.
Citizen panels assist DFYS with their adainistrati7e

reviews. Objective is assmpticn cf all Anchorage
review duties in 595.

§104,300 pregru funding approved for FY95,
(Sufficient to run prograa accroxiaately 7 aonths,)



l. OVERVIEW OF REVIEW SYSTEMS
A PURPOSE OF FOSTER CARE REVIEW

Toe purpose of foster care review is to assure that children do not linger unnecessarily in
foster care, but rather that they receive the support and benefits of a permanent home.
Permanence is defined as a home which holds together during crisis and provides a lastine,
trusting, and nurturing environment. The return of the child to the biological family is the
ideal permanent goal; however, when this is not possible, the goal becomes to place the
child in another stable, permanent home.

B. IMPORTANCE OF REVIEW SYSTEMS
1 Impact of Foster Care on Children

Children need the stability and support of a permanent home and fam i|y in order to grow
and Oourish; they need the sense of lifelong belonging and continuity that only a
permanent home can provide. Children in toster care represent a huge potential loss in
ooth financial and human terms.

It is estimated that almost half a million children pass through state foster care systems in
this country every year. In fiscal year 19S5, for example, federal government figures show
that an average of 108,000 children were in foster care in any given month. The foster care
system Diaces a financial burden on U.S. taxpayers that was estimated at S2 billion. The
cost in human potential was- and remains- inestimable, since research indicates a direct
correlation between child abuse and neglect and later juvenile delinquency and adult
criminality.

When a child is placed in foster care, it is intended to be a short-term solution to an
emergency situation. In the Dast, however, all too often foster care placements resulted in
the child being destined to obscurity within the child welfare system. The ideal of assuring
a permanent home for every child fell by the wayside while the child was set adrift among-
dirferent foster families and group homes. The child’s vital developmental years were lost,
since he was neither free to return home to his natural parents nor eligible to be adopted
by a aew and permanent family.

Toroughout the 1970’s, judges, social workers, attorneys and child advocacy groups began
to recognize that the U.S. foster care system was failing to respond to the needs of many
abused and neglected children and their families. Many children were "adrift" in the system
without regular or timely review of their placement. Crowded court calendars and
understaffed child welfare agencies were contributing to an increase in the number of
children and lengths of time spent in substitute care.

Concern for children lingering unnecessarily in foster care continued to mount throughout
the decaoe. Anong solutions proposed by child advocacy organizations were the
comprehensive implementation ot permanency planning case work and foster care
placement monitoring through regular case reviews. A new resource was also identified to
nelp monitor foster care children and to advocate on their behalf: citizen volunteers.



} 47.10.400 welfare. Social Services & Institutions ? 47.10.410

See. 47.10.400. Citizens' review panel for permanency plan-
ning. a; There is creacea in che Department of Administration the
Citizens' Review Panel for Permanency Planning. The stace panei
consists of five voting members appointed by the governor from among
present members of locai citizen review panels estaoiisned under AS
47.10.420. The governor snail appoint at least one voting stace panei
member from each judicial district. The governor may not appoint a
person who has committed a felony or violated AS 11.51.120 or a law
with suostanciaily similar eiemeThe panei aiso includes che fol-
lowing live nonvocing members wiio serve ex officio or their designees:
che commissioner of health and social services, che director of the
office of public advocacy, the attorney general, the public defender
appointed under AS 18.35.030, and the chiefjustice of the Alaska
Supreme Court.

t'h) Appointed members of the state panel ser/e at the pieasure of
the governor for staggered terms of three years or until their succes-
sors are appoinced.

>¢) The vocing members of the state panei shall elect from among
the voting members a chair who snail serve for one year. Three voting
members of the state panel constitute a quorum for the transaction of
business. The panel may not cake official action -without the affirma-
tive vote of at least three of its members.

id) Members of the state panei are entitled to reimbursement for
actual expenses necessary to perform their duties as stace panei mem-
bers. The reimbursement may not exceed the amount of per diem and
expenses auchor.zed for boards ana commissions under AS 39.20.1S0.

lel The state panel shall meet twice annually. .Meetings may take
place telepnonically.

(f) The stace panel may employ a program coordinator who shall
serfe at the pleasure of che stace panei. The program coordinator snail
empioy scan as necessary to carry out the program coordinator's du-
ties under state panel directives and to provide clerical assistance to
locai panels. (§ 2 ch 117 SLA 1990)

Cross references. — For terms of ini- j 7. ch. 117. SLA 19S50 in :he Temaorory
::al appointees to the review panel, see and Special Acts.

Sec. 47.10.410. Duties of the state panel. The state pane! shail

(1) by regulation adopc policies and procedures to carry out its du-
ties and to govern the performance of the duties of the local paneis
established under AS 47.10.420:

(2) ensure that locai panei members receive the minimum level of
training necessary to effectively carry out their duties;
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FISCAL NOTE

STATE OF ALASKA BELL NO. CSSB 93 (Res)

1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Fish and Game

Title: Disposal of state land along tne Dalton Highway BRU: Habitat and Restoration
Component: Habitat

Sponsor: Senator Miller

Requester: Resources. Finance COMPONENT SERIAL NO. 486

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 1 0.0 I 0.0 | 0.0 |
CHANGE IN REVENUES ( 1 1 0.0 | 0.0 1 0.0 1 0.0 [ 0.0 [
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0

PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Designation of non-residential development nodes along the Dalton Highway per se will not result in an

increased agency workload. However, over the long term, it may become necessary to conduct a

FY 01

O O O o o
O O O o o

0.0

comprehensive land use plan for haul road node development. In addition, it may become necessary to monitor
and evaluate the effects increased public use of the haul road corridor may have on fish and wildlife stocks and

their habitats. Such studies may include traditional population management evaluations to support

recommendations to the Board of Fisheries and Game as well as cummulative assessments of potential impacts

on subsistence harvests of fish and wildlife.

Prepared by: Ellen Frirts, Acting Director Phone: 465-4107
Division: Habitat and Restoration 1} Date: 3/13/95
Aooroved by Commissioner: Date:

Agency: n Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10r94) 95fisno.xIs/DBR Page Lol 1



FISCAL NOTE ™ /

Bill Version: Sp> *5

STATE OF ALASKA sn
1995 LEGISLATIVE SESSION (S) Publish Date:

Dept Affected: Natural Resources

Revision Date: Original
Title: An Act relating to the disposal of state land along BRU: Resource Develooment

the Dalton Highway: and providing lor an effective oate.. Component: Land Develooment

Sponsor: Senator(s) Miller. Green
Requestor: Component Serial No. 431
(Thousands of Dollars)

Excenditures/Revenues
FYo98 FV99 FYoo r-

OPERATING EXPENDITURES FYeé " m rY97
kEFSOnal SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 oo 0.0 o.d

lcaPiTAL EXPENDITURES 0.0| 0.0| 0.0| 0.0] 0.0|

[CHANGE IN REVENUES () 0.0| 0.0 0.0| 0.0| 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prcgram Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ None

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY 0

o
o
o
o
o

ANALYSIS: (Attach a separate page it necessary)

There is no fiscal impact associated with implementation ot this legislation.

Amendment proposed: The legal description lor the Yukon River crossing should be
cnanged trom Umiat Meridian to Ft*bonks Meridian.

762-2692

Prepared by: Ron Swanson. Oirec AN Phone:
Division: Lane Date : 23-Feb-95
Aoproved by Commissioner
A . [ R ' T-
gency: Natural Resources £/ Il
7 r
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

iSaasJKLS Ry 2/23/95)
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SENATOR
Slate Capitol

MIKE MILLER
Mailing Address:

Yy Juneau. Alaska
£ 99801-1182
PIT (907) 465-4976
Fax: (907) 465-3883

119 N. Cushman. Suite 101
Fairbanks. Alaska 99701
Fh (907) <188-0862
Fal. (907)488-4271

peltate Senate District Q

HCS CS Senate BUI 93 (Res)
Disposal of Land Along the Dalton Highway

by Senator Mike Miller

Last session the Legislature passed Senate Bill 210 which provided for the
reauthorization of existing leases in three development nodes along the
Dalton Highway including Deadhorse, Yukon River Crossing and Coldfoot. It
also allowed for future non-residential land disposals at Deadhorse.

With the recent opening of the highway to public traffic, the need for
additional services is anticipated. Senate Bill 93 will allow the state to proceed
with future non-residential disposals in each of the remaining four nodes
along the route for development of various public facilities. It is structured
to allow disposals only within the identified nodes which have existing pads
so that orderly development is maintained at regular intervals along the
highway. The development areas affected are Yukon River Crossing,
Coldfoot, Happy Valley, and Franklin Bluffs. The legislation also clarifies that
land within the development nodes that has been selected by a municipality
would not be available for state disposal (sale or lease).

As with any state land disposal, all proposed sales or leases will require a Land
Use Plan, subject to procedures set forth in law which provide for thorough
public review.

SB 93 is supported by the Department of Natural Resources, the Department
of Transportation, and the North Slope Borough.

| appreciate your consideration of Senate Bill 93.



Dalton Highway and
North Slope Lease Tracts

More than 650,000 acres of land at selected sites along the Trans-

Alaska Pipeline corridor have been transferred from BLM to the NORTHERN
state since August 1992. The land was transferred to the state REGION
under provisions of the Statehood Act.

At the present time, AS 19.40.200 prohibits the state from disposing of state land
(leases and material sales) lying within 5 miles of the Dalton Highway, under AS 38.
The statute dees allow for a few exceptions: 1) oil and gas leasing, 2) exploration,
development, production or transportation of oil and gas, and 3) a state lease or
materials sale for activities listed in 1 and 2 and maintenance of the highway.

In addition, off-road vehicular travel is prohibited by

AS 19.40.210 within the Dalton Highway corridor

unless it is related to oil and gas exploration,

development, production or transportation, or a mining

activity.

DALTON HIGHWAY

DEVELOPMENT NODES
Prccosea in H8209:

Cclcfcot
Oeachcrse
FranKlin BluHs
HaDpy Valley

Yukon Crossing



COLDFOOT

Coldfoot Services Lease This 33 acre lease is
located on the Dalton Highway approximately
midway between Fairbanks and Prudhoe Bay. This
site is used as a truck stop, motel, cafe, and garage.
According to the lease agreement, the lessee, Petro
Star Inc., must provide the following services: fuel,
emergency road service, emergency lodging, and
food. This lease was originally issued by the Bureau
of Land Management before the land was
transferred to the state. This site cannot be
expanded and other leases cannot be issue j to
the prohibition in AS 19.40.200.

HAPPY VALLEY

The Happy Valley pad was created by Alyeska
during the construction of the Trans-Alaska Pipeline
for a construction camp and airstrip. Prior to state
receiving title, as many as 15 permits plus a BLM
administrative cabin were located on this site. Ten
active BLM authorizations were transferred to the
state. Eight of these were associated witn big game
guide operations and the remaining two sites were
staging areas for the Departments of Fish & Game
and Public Safety (Fish & Wildlife Protection). All
but two of the guide authorizations expired on
December 31, 1993. These and other operators are
interested in future authorizations for use of the site.
The guides have expressed concern that if the
municipal entittement selection is granted to the
borough, no permits would be allowed for big game
guides. Until the municipal entitlement application
is adjudicated, the division will issue one-year
permits to authorize guide sites at Happy Valley.

Pump Station 5
Arctic Circle

FRANKLIN BLUFFS

Western Geophysical Company has been issued a
10 year negotiated lease effective August 1, 1987.
This lease supports of oil and gas activities on the

North Slope.



Additionally, the Northern Region issues one-year land use permits to oil field service
companies to use the Franklin Bluffs pad for equipment staging. For instance, Unocal
was issued a permit on November 30, 1993 to use a portion of the pad to support the

Amethyst exploration project.

DEADHORSE

North Slope Borough Landfill The current Oxbow Landfill is near capacity. The
NSB has identified another landfill location south of Deadhorse near the airport. The
NSB has been operating the existing Oxbow Landfill since the early 1980's. This
landfill may contain many toxic and hazardous materials used at Prudhoe Bay. The
NSB originally applied to lease this site; however, a lease was not issued. Since this
site was included in the NSB Municipal Entitlement applications, the entittement was
adjudicated and a patent presented to the borough. This patent was rejected by the
NSB, presumably due to the liability of owning a landfill with hazardous materials. The
Department believes the NSB is still liable for any hazardous materials that may have
been placed in the landfill. While the Department is supportive of the proposed
landfill, it will require the borough to have ownership of the site prior to operating the
new landfill to limit the state's liability. The Department of Environmental Conservation
is presently reviewing the close-out plan for the Oxbow Landfill and is also reviewing
the operations plan for the proposed landfill. The new landfill may not be authorized
due to the prohibition in AS 19.40.200 unless the borough selects the site as part of

its municipal entitlement.

Deadhorse Airport Improvements An application for a 500,000 cubic yard material
sale under AS 38.05.810 was received on February 9, 1993 from the Department of
Transportation and Public Facilities. The purpose of the material sale was to repair
and make improvements to the airport at Deadhorse. The proposed material site is
located two miles south of the airport on the west side of the Dalton Highway. During
an interagency meeting with the North Slope Borough, the option was discussed to co-
locate the material site with the new landfill. At the present time, this material sale
can not be issued because of the prohibition in AS 19.40.200. The Division of Land,
in consultation with the Department of Transportation and its Assistant Attorney
General, have concluded that further action regarding the material sale must be
suspended until the statute is amended to allow this activity to occur.

Service Company (North Slope) Leases The Northern Region has 62 service
company lessees occupying 70 lease tracts at Deadhorse. These 62 lessees pay
lease rentals that total $227,515 per year. Thirty four of these leases have a history
of chronic pollution and contamination. The Northern Region staff are working with
these lessees, oil and gas production companies, the Prudhoe Bay Environmental
Alliance (PBEA), and the Department of Environmental Conservation to remediate

these tracts.



» 34 leases are voluntarily complying with clean up requirements:
18 completed cleanups within the last four years, and
16 are in the process of cleanup.

* 8 leases have been terminated for failure to comply with the lease terms and
conditions.

' 16,800 tons of scrap metal have been removed from these leases over the past
three years and backhauled to the lower 48. 7,000 additional tons, including two
old drill rigs, were removed in 1993. This is equivalent to 300 large truck loads.
This backhaul was coordinated by the oil and gas industry and the PBEA.

' 41,250 gallons of toxic or hazardous wastes have been removed to date from
these leases and transported to hazardous waste disposal sites in the Lower 48.

Lease Administration The Northern Region has recently augmented its role in the
management of north slope lease tracts by assuming the contract administration
duties associated with the leases. This function was previously administered in
Anchorage. In addition to field compliance work, the resource officers staff issue,
(re)assign and terminate the leases. While these additional duties will consume a
substantial portion of the staff's time, it is believed that it will increase efficiency and
add continuity to the administration of the lease tracts and better serve the public and

lessees.

Clean-up Methods The North Slope has been the proving grounds for a variety of
new site remediation technology for contaminated land in Alaska.

* In-situ bioremediation, using applications of fertilizer and tilling to aerate

* In-situ bioremediation, using air sparging

* Ex-situ bioremediation (Soil and gravel are placed on a linerto allow soil
temperatures to increase more rapidly. Otherwise, soil and gravel are managed in
similar fashion as in-situ bioremediation.)

* Thermal remediation

* Soil washing with steam
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Department of Transportation
and Public Facilities

POSITION PAPER

APPROVED:
DATE:

TITLE: " An Act relating to the disposal of state land along the Dalton
Highway and providing for an effective date."

The Department is supportive of the Bill. However, we would like to stress the

importance of working with the local government entities to come up with a long-
range corridor development plan.

For Further Information contact Sam Kito IlIl at 465-3904.



Alaska Environmental Lobby, Inc

P.O. Box 22151 Juneau, Alaska 99802 Fax: 907-463-3312

The Alaska Environmental Lobby Opposes SB 93:
Disposal of Land Along the Dalton Highway

The original intent of the "Dalton Highway", the Haul Road, was to serve
as an access corridor and supply line for the Trans-Alaska Pipeline. This is
still the only reasonable economic function for this expensive, albeit
important road.

The expensive is derived from many factors: If we have private land we
are under an obligation to protect it - Fish and Wildlife agents and Alaska
State Troopers are already overburdened. They will need more resources
if they will be expected to encompass the Haul Road into their jurisdiction.
Also, in this era of frug:u state attitudes and lower economic resources we
need to consider every cost incurred in every decision.

Preserving the original intent and expanding it to include the upcoming
Trans-Alaska Gas Pipeline demands that the state concentrate its efforts to
responsibly manage all aspects of this valuable transportation corridor.
This means that opening the Haul Road for any peripheral
development, actions which are unrelated to and most probably
interfering with corridor usage, is irresponsible and expensive.
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March 24, 1995

The Honorable Gail Phillips Via Fax: 465-3472

Speaker of the House
House of Representatives
Juneau, Alaska

Dear Spea)*r Phillips;

I’m writing to ask that you consider the following points as you deliberate Senate Bill 93. Our
concern, in short, is that a major land use planning decision may be made by the Legislature
without proper consideration of how future demands on the Dalton Highway -- specifically the
intensive, multi-year construction requirements of Yukon Pacific’s massive $14 billion Trans-
Alaska Gas System (TAGS) pipeline - will also be accommodated.

As you are aware, TAGS will involve the construction of a 42" diameter natural ga* pipeline
paralleling the existing TAPS oil pipeline from Prudhoe Bay to Valdez. In addition, 3 large
compressor stations will be built along the route to move natural gas south. Over half of the
800-mile-long pipeline and 2 of the compressor stations will be constructed north of Fairbanks
along the Dalton Highway. Obviously this effort will involve an enormous amount of trailic
over several years to deliver the materials and personnel necessary to complete these facilities.

Although we understand and acknowledge that TAGS is not a "reality” yet, | think you will
concur that its prospects have never been brighter. It is with this in mind that we respectfully
urge the House of Representatives to delay any action on SB 93 until the Legislature has been
provided with a detailed analysis of the combined impacts and compatibility of the land disposal
action contemplated in SB 93 and the logistical demands inherent in the construction of TAGS.

Finally, I would encourage all Legislators to arrange for a thorough briefing on the TAGS
project (we are always available to travel to Juneau on short notice) so that they are not only

1049 WEST FIFTH AVENUE m ANCHORAGE, ALASKA 99501-1930 - (9(77) 265-3100 = FAX (907) 265-3180/3190
F~ciffc Corporation la a BuaJhau Unit of CSX Corporation



Speaker Gail Phillips -2- March 24, 1995

informed about our progress and the potential TAGS represents to Alaska but also the need to
consider legislation like SB 93 in the context of this major undertaking.

50324LM.JBL
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FISCAL NOTE «*wv T
STATE OF ALASKA BILL NO. CSSB 93 (Res)
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Fish and Game

Title: Disposal of state land along the Dalton Highway BRU: Habitat and Restoration
Component: Habitat

Sponsor: Senator Miller

Requester: Resources, Finance COMPONENT SERIAL NO. 486

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Frogram Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Designation of non-residential development nodes along the Dalton Highway per se will not result in an
increased agency workload. However, over the long term, it may become necessary to conduct a
comprehensive land use plan for haul road node development. In addition, it may become necessary to monitor
and evaluate the effects increased public use of the haul road corridor may have on fish and wildlife stocks and
their habitats. Such studies may include traditional population management evaluations to support
recommendations to the Board of Fisheries and Game as well as cummulativc assessments of poential impacts

on subsistence harvests of fish and wildlife.



SEN4TE FINANCE COMMITTF" REPORT

DATE: 2/28/95 FURTHER:
DATE TURNED INTO OFFICE: N> 7
The Finance Committee considered SENATE BILL NO. 93

"An Act relating to the disposal of state land along the Dalton Highway; and providing for an
effective date."

and recommends: Senate Bill:
[ pfsame title

f | be replaced with CS ( ) [ Jnew title

/ si A , House Bill:

[vf adopt previous CS : (/Cf~ ) [ Jtechnical change
L j ncw: SCR* ,

[ | attached amendment(s)

f | adopt Letter of Intent by Committee

[ 1 further referral to the Committee

“Incluce fisaAl notes acoouipaning GCovernor s 4l



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB93
1995 LEGISLATIVE SESSION
Revision Date: 20-Feb-95 Dept Affected: Natural Resources
Title: An Act relating to the disposal of state land along BRU: Resource Development
the Dalton Highway; and providing (or an effective date... Component: Land Development
Sponsor Senator(s) Miller, Green
Requestor: Senate Finance Committee Component Serial No. 431
Expendilures/Revenues _ (Thousands of Dollars][
OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FYO0O
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND S STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS )
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | 0.0 0.0] 0.0] 0.0| 0.0]
ICHANGE IN REVENUES () | 0.0] 0.0] 0.0 0.0 0.0]
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ None
POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
For further distribution information call the Governors Legislative Office
Pafl» 1

ICSSBI3FI.XLS Rev 2/2»9S)

FY01
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0.0
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SENATE FINANCE COMMITTF”N REPORT

DATE: 2/28/95 FURTHER:
DATE TURNED INTO OFFICE: 3 - /
The Finance Committee considered SENATE BILL NO. 93

"An Act relating to the disposal of state land along the Dalton Highway: and providing for an

effective date."

and recommends: Senate Bill:
[ Mjsame title
| be replaced with CS ( ) [ ] new title
~ A House Bill:
wf adopt previous CS : I/Z)ﬁ ( A2>~\ ) [ J technical change

| altachcd amendment(s) [ Jnow. SCR*"

] adopt Letter of Intent by Committee
1 further referral to the Committee
SIGNING DO PASS OTHER RECOMMENDATIONS
Co-Chair;
NEW FISCAL _ PREVIOUS FISCAL NOTE(S):* _
Department Date  Zero  Fiscal Department Date  Zero Fiscal

[ 1 APPROPRIATION - no fiscal note ~inclLce fisal rotes accorpaning Governs a kil



No. /
Kill Version:

FISCAL NOTE

STATE OF ALASKA B . .
(S) Publish Date: < 3 -/~ [ffjT

1995 LEGISLATIVE SESSION
Dept AHect6d: Natural Resources

Revision Date: Original

Title: An Art relating to the disposal ol state land along BRU: Resource Develooment

:ne Patton Highway: and providing (or an elective date... Component: Land Development

hoensor Senalor(s) Miller. Green

Reauestor: Component Serial No. 431
Excenottures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY96 EY97 FY98 f-Y99 FYO00 rvof"
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
(CAPITAL EXPENDITURES 0.0| 0.0| 0.0 0.0| 0.0| 0.0
CHANGE IN REVENUES ( ) 0.0 0.0] 0.0 0.0 co °0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

10C6 GF/MHTIA

Other

tOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: 5 None

POSITIONS

Full-Time 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attacn a separata page it necessary)

There is no fiscal Impact associated with implementation of this legislation.

Amendment proposed: The legal description lor the Yukon River crossing should be

cnanoed from Jmiat Meridian to Fairbanks Meridian.

Prepared by: Ron Swanson. Directorx”:""/ Phone: 762-2692

Division: Lane Date : 23-Feb-95

Approved by Commissioner

Date:
Agency: Natural Resources (,‘ 9/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Pa0* 1 =" 1

SB33JtLS Rev 2/23/95)



FISCAL NOTE )

VSTATE OF ALASKA EILL NO. SB93
i995 LEGISLATIVE SESSION

Revision Date: Original Dept Affected: Natural Resources

Title: An Act relating to the disposal of state land along BRU: Resource Development

the Dalton Highway; and providing for an effective date.. Component: Land Development

Sponsor Senator(s) Miller. Green

Requestor Component Serial No. 431

OPERATING EXPENDITURES P/96 FYo7 ' P/93 P/99 P/60
PERSONAL Services

travel
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 6.0 6.6 0.6

capital expenditures ttst "00f w w W
ICHANCE IN REVENUES| 0.0] 0.0] 0.0 0.0] 0.0]

SOURCE (Thousands of Dollars)

~n

Federal Receipts

G F Match

o GF

GF/Program Receipts
oL sbGF/M HTIA

ToTaL 60 00 00 00 00

Estimate of any current year (FY95) cost: $ None
FOLL-TIVE r
PART-TIME B

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

There is no fiscal impact associated with Implementation of this legislation.

Amendment proposed: The legal description for the Yukon River crossing should be

changed from Umlat Meridian to Fairbanks Meridian.

Ron Swanson, Director" NN /NANNANNL Phone: 762-2692
Date: 23-Feb-95

Prepared by:

Division: Lane

Approved by Commissioner:
Date:

Agency: Natural Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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Senate Bill 93

Disposal of Land Along the Dalton Highway
by Senator Mike Miller

Last session the Legislature passed Senate Bill 210 which provided for the
reauthorization of existing leases in three development nodes along the
Dalton Highway including Deadhorse, Yukon River Crossing and Coldfoot. It
also allowed for future non-residential land disposals in at Deadhorse.

With the recent opening of the highway to public traffic, the need for
additional services is anticipated. Senate Bill 93 will allowthe state lo proceed
with future non-residential disposals in each of the remaining fournodes
along the route for development of various public facilities. It is structured
to allow disposals only within the identified nodes which have existing pads
so that orderly development is maintained at regular intervals along the
highway. The development areas affected are Yukon River Crossing,
Coldfoot, ITappy Valley, and Franklin Bluffs.

As with any stale land disposal, all proposed sales or leases within the
development nodes will require a Land Use Plan, subject to procedures set
forth in law which provide for thorough public review.

| appreciate your consideration of Senate Bill 93.
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SENATE COMMITTEE RFMORT
First Committee of Referiai

DATE: 2/21/95 FURTHERS Finance
Date of 5-Day Notice: 2"~ ' A DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE:

Resources Committee considered SENATE BILL NO. 93

"Ait-Acr relating to the disposal of state land along the Dalton Highway; and providing for an

effective date." 21
and recommends: Senate Bill:
. N f'o't'same title
be replaced with CS ft (2IES__) [ | new title
: - T House Bill:
adopt previous CS | ) { Ttechmcal change
ncw:
[ | attached amendment(s) T
f ] adopt Letter of Intent by Committee
[ ] further referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* _
Department Date Zero Fiscal Department Date Zero Flscal
/ J

f ] APPROPRIATION - no fiscal note "include fiscal notes accompaning Governor's bill
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SENATE FINANCE 4/8/95
COMMITTEE ,
mendment Numben__=. -
s Womber— aQ _3HL rrr../n |- AnA
Sponsor; !% i/y D ate:/: yE.

oggod In By: A A
CS FOR SENATE BILL NO. 96( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Spunsoris): SENATOR KELLY

A BILL
FOR AN ACT ENTITLED
"An Act relating to municipal activities, services, or programs mandated by the

state and to municipal fiscal notes."

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS .AND INTENT, (a) In this state, the legislature
has the power during each session to dramatically change (he laws of the state. Statutes can
be. and are. enacted, repealed, and amended each year. The law as it applies to citizens in
this state is always changing. Additional changes in the law from year to year based upon
the legislature's funding choices are not different in nature from legislative statutory
amendments because both the statutory changes and the funding decisions are within the
control of the legislature,

ibt Tne legislature finds that
fI) an "untundcd mandate" is any statute, administrative regulation, or order

i that demands action from a subordinate government without adequate provision for funding

the cost to the subordinate government of implementing the demanded action;

1 CSSB %, )
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(2) unfunded mandates are a nationwide problem because federal or state
governments have tended to balance their budgets on the backs of subordinate governments,
thereby shielding themselves from taking the fiscal responsibility for their own policy and
program decisions; from a purely political standpoint, an unfunded mandate can ensure that
the blame for higher taxes or service cuts falls to local elected officials rather than the
government that made the decision;

(3) the legislature has proposed strong measures against the imposition of
unfunded mandates by the federal government on the state;

(4) in the United States. 16 states currently have legislation to limit or prohibit
state governments from imposing unfunded mandates on municipalities; in addition, anti-
mandates legislation was introduced in 22 state legislatures in the 1993 - 1994 legislative
session to protect municipalities:

(5) according to a September 1994 research report by the National League of
Cities titled "Anti-Mandates Strategies - Reimbursement Requirements in the States." it is
diirleult to quantify the overall effect of mandates because most municipalities are faced with
hundreds of unfunded mandates, many of which have relatively low costs, but that together
are very expensive and annually increasing in cost; the cost of unfunded mandates is partially
covered by state revenue sharing or other state aid to municipalities; however, the problem is
intensified because state governments often tend to cut funding programs as thev shift services
and new mandates to municipalities;

(6) state government has cut state aid to municipalities in this state far more
deeply than any other major program (over 55 percent in the past 10 years) while it has
significantly increased the number ot unfunded mandates on municipal governments thrcuuii
statutes, appropriation bills, regulations, and administrative actions;

(71 the effects of unfunded mandates and decreased state aid on municipalities
ras substantially decreased the quality of life in most municipalities through decreases in
nunicipal basic services such as public safety, road maintenance, culture and recreation
lervices, social services, public education, and waste management;

(S)  the imposition or now unfunded mandates on municipalities while
ncrementallv decreasing state aid to municipalities to implement existing mandates has been
I major cause of increased property taxes and other local taxes,  well as a major cause of

'SSH %{ ) -2-
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1 the destabilization of some communities that has lead, and will lead, to dissolution of

2 municipalities.

3 * Sec. 2. AS 24.08 is amended by adding a new section to read:

4 Sec. 24.08.120. MANDATED MUNICIPAL SERVICES, (a) Except as
5 provided in (d) of this section, a bill enacted after January 1, 1996, that imposes or
6 increases costs mandated by the state as a result of a new acdvity, service, or program
1 or an increase in the level of municipal funding for an activity, service, or program
8 required of municipalities by the bill is not effective unless sufficient funds are
9 appropriated to fully fund the mandated activity, service, or program by the effective
10 date of the bill sections that mandate the activity, service, or program. Unless
11 sufficient levels of funding continue to be appropriated in each successive legislative
12 session that the mandate is in effect, or new funding is otherwise provided annually,
13 the mandate shall be inoperative in its effect upon a municipality until sufficient state
14 funds are provided to pay the additional costs directly required for fie actual
15 performance of the activity, service, or program.

16 (b) Each bill enacted after January 1, 1996, that applies a municipalities must
17 include a municipal fiscal note under AS 24.0S.035fe), A hili or res" ution without
18 a municipal fiscal note required under this subsection is void.

19 <¢) If a municipality disputes a municipal fiscal note required under ib) of this
20 section or under AS 44.99.030. it may, within 30 days after the effective date of the
21 bill, resolution, or regulation file a petition, in writing, with the legislative audit
*fl division for a determination of the accuracy of the fiscal note. The legislative audit
23 division shall make its determination public within 60 days after receipt of the netitton.
24 (d) This section does not apply to a

25 (1) bill passed in response to a disaster emergency declared by the
26 governor under AS 26.23.020;

21 (2) bill passed by two-thirds of the members of each house;

28 (3) bill that affirms existing law as it has been construed by the courts
29 or enacts federal law or regulation in the form in which it was enacted or promulgated;
30 or

31 14)  bill that creates, eliminates, or changes an offense; in this

3 CSSR 96( )
m/~y 7>t VrJorlir.-'i (CRIF7TSD "AT 3RACZZTES!
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paragraph, "offense" has the meaning given in AS 11.81.900.
(e) For purposes of this section,

(1) "costs mandated by die state" means any increased cost creating a
significant financial effect that a municipality is required to incur as a result of any bill
that, when enacted, mandates a new activity, service, or program, significantly
increases a current activity, service, or program, or causes a significant increase in the
level of municipal funding for an activity, service, or program; costs mandated by the
state donot include costs of the type experienced equally by private and public entities
that are incurred by a municipality in its proprietary capacity; costs mandated by a bill
include any costs associated with regulations adopted under the authority of the bill
if it is enacted:

(2) ‘'increase in the level of municipal funding for an activity, service,
or program' means any change in a municipality's delivery of a current service,
activity, or oroeram. or a reduction in the level of state funding for an activicv, service,
or program that is required by either a new or amended statute or that would be
required by a bill if it is enacted:;

(3) 'new activity, service, or program ' means an activity, service, or
program that is required as a result of a statute or hill that was not required before
enactment of the statute or that is not required unless the bill is enacted and that
resuits in costs mandated bv the state;

(4) "new funding" means a new appropriation:

(5 "significant financial effect" means the employment of additional
personnel in one or more municipalities or an increase in expenditures for contracted
services or equipment of mere than $20,0Ci* a each of one or more municipalities.

* Sec. 3. AS -U.99 is amended by adding a new section to read:

Sec. 44.99.030. MUNICIPAL FISCAL NOTES, (a) If a proposed regulation
of an agency significantly increases costs to a municipality, there shall be attached to
the regulation a municipal fiscal note containing an estimate for the current fiscal year
and five succeeding fiscal years of the cost to municipalities that would result from
adoption of the regulation. The agency proposing the regulation shall prepare the
municipal fiscal note and deliver a copy of it to the Department of Community and

| CSSB U< ) 4
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Regional Affairs before the first public hearing held on the proposal The municipal
fiscal note must contain information that substantially complies with
AS 24.08.035(c)(1), (2), and (6) - (9) to the extent the information is available to the
agency. A regulation without a municipal fiscal note required under this section is
void if [he regulation was adopted after January 1, 1996.

(b) For purposes of this section,
(1) "agency" means a hoard, commission, department, or other agency

of the executive branch; it does not include a public corporation;
(2) "regulation”
(A) means a regulation, rule, order, or standard of general
application to implement, interpret, or make specific the law enforced or

administered bv an agencv;
(B) includes a manual, policy, instruction, guide to enforcement,

bulletin, and the like that has the effect of a standard of general application;

(C) does not include a regulation that relates only to the internal
management of the agency or a form prescribed by an agency or instruction
relating to the use of the form.



FISCAL NOTE

BILL NO: SE 96
STATE OF ALASKA

1995 LEGISLATIVE SESSION BILL VERSION: CSSB 96 (CRA)
Revision Dale; Dept. AlTcctcd Alaska Legislature
Title: An Act relating lo municipal aclivilies, services. BRU: Budget and Audit Commit!

or programs mandated by the state.
Sponsor: Senator Kelly Components: Legislative Finance Divisio

Requestor: Senate C<fcRA Committee Serial H

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01
Personal Services 127.8 127 . 127. 127. 127.
Travel 0. 0.

Contractual

o o0 O O
g o0 O O
o o N

g o0 O O
o o N

g o0 O O
o O N

g o0 © O

2 2
Supplies 0. 0.
Equipment 6 0
Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 13G.3 130.8 130.8 130.8 130.8 130.8
CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)

Goneral Fund 136.3 130.8 130.8 130.8 130.8 130 .8
Federal Fund

Other

TOTAL 136.3 130.8 130.8 130.8 130.8 130 .8

POSITIONS:
Full-Time 1 1 1 1 1
Part-Time 1 1 1 1 1 1

Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Please see attached page.

Prepared by: Michael Grcanv. Legislative Fiscal Analyst Date: April 7. 1095

Legislative Finance Division Phone: 405-1795

PAGE | OF



Analysis for CSSB 96 (PIN)

SB 96 would require that the Division of Legislative Finance perform impact analysis and
make a formal finding on legislation which will potentially create a fiscal impact on local
governments. We estimate the number of bills to be analyzed each session to be between
50 and 75. The bills will be analyzed to varying degrees according to the potential extent
of their impact, but each bill effecting municipalities will have to be examined at least
initially to determine the extent of further analysis.

Ina 1992 study done by the National League of Cities regarding states’ fiscal noting of
state mandated impacts to local governments, it was found that of 28 slates which require
fiscal noting, only 3 states prepared analysis which was considered of“good” quality.
Many states complained that constraints on stafftime and resources prevented them from
performing good quality analysis. As Alaska legislation would require a formal finding
process, this new task will require the hiring ofone full time and one part time fiscal
analyst to determine the potential fiscal impact on municipalities. We surveyed several
states which perform similar analysis, and discovered that Connecticut initially hired 3 full-
time stafffor this function, and Rhode Island has 5 full-time staff (in three different
agencies) devoted to municipal impact analysis of legislation.

In order to perform fiscal impact analysis on ail applicable legislation, the analyst positions
would be responsible to establish and maintain contacts within the slate’s numerous
municipalities, and those state, federal and private agencies which work closely with those
municipalities. The analysts would also be required to develop an efficient and effective
system o f surveying pertinent local governments, and to establish a data base of financial
information regarding the fiscal workings of municipal governments to facilitate the timely
turnaround o fanalysis of applicable legislation. In addition, the analysts would be
expected lo update impact analysis on legislation as it is amended.

Contractual costs arc for sufficient long distance calls to municipalities to carry out the
analysis, and general office equipment leasing and other costs. Some wiring may also be
required to adequately set up computer systems to be used by the analysts. Supply costs
are comprised ofmiscellaneous office supplies expenses.

First year equipment costs include initial set up ofoffice furniture, computer systems, and
other equipment necessary to carry out the duties of the positions. Subsequent year
equipment costs include costs for upgrade of computer systems, and other miscellaneous
items.

The costs in this fiscal note do not include the contractual cost of outside office space, and
set up costs to house the two analysts, should that be necessary.

Page 2 of 2 Legislative Finance Division 417IV5



BILL NO: CSSB 96(CRA1l

STATE QF ALASKA FlS C A |_ N O TE

1995 LEGISLATIVE SESSION

Revision Date: April 5,1995 Dept. Affected: Community & Regional Affairs
Title: An Act relating to municipal activities or BRU: none

services mandated by state statute Component none
Sponsor: Senator Kelly
Requestor: Senate Finance Committee COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

F U N D I' N G : (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY
Estimate of current (FYS4) impact $ none

ANALYbib; (Attach a separate page it necessaryj

Under existing statutes, DCRA is required to prepare municipal fiscal notes in the event that a
proposed bill could have significant fiscal impacts on municipalities. SB 96 would require DCRA to
also make a finding regarding significant fiscal impacts that would result from regulations adopted to
implement the legislation. This would impact existing DCRA staff resources. While we are unable to
predict the exact level of demand for this activity based on the adoption of future regulations, we do
not anticipate the impact to be great enough to indicate hiring new staff or contracting out for such
services. Therefore, we anticipate no fiscal impact on DCRA from this bill.

Prepared by: Remond Henderson, Directoi/f -/-KAj/PSf. hVlI /tp 465-4708
Division: Division of Administrative Services u Date: 4/5/95
Approved by Commissioner: N Date: 4/5/95

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGMi atiwp OFPIPF

For further distribution information call the Governor's Legislative < . / /
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 96(CRA)

Page 1, line 2, after "state";
Insert "cuid to municipal fiscal notes"

Page 5, after line 3:
Insert a new bill section to read:
"* Sec. 3. AS 24.08.035(e)is repealed."

9-LSO075N\K.I*/
Cook
4/5/95

BY SENATOR KELLY

SENATE FINANCE
.COMMITTEE
AmPvjr-iof.l Numfcsr:,
Sill Nurr.r: & ...
Sjicnsut; ‘Aita;
LogguJ In By:
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BILL NO: SB 96

STATE OF ALASKA FIQ P A M HTF
1995 LEGISLATIVE SESSION r,O UM L ,,,vy 17
Revision Date: March 7, 1995 Dept. Affected: Community & Regional Affairs
Title: An Act relating to municipal activities or BRU: none
services mandated by state statute Component none
Sponsor: Senator Kelly
Requestor: Senate C & RA Committee COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE: | | |

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY
Estimate of current (FY94) impact $ none
ANALYDbIb: (Attach Asepaicu? ,_age it necessary)
Under existing statutes, DCRA is required to prepare municipal fiscal notes in the event that a

proposed bill could have significant fiscal impacts on municipalities. SB 96 does not appear to place
any additional requirements on DCRA. Therefore, we anticipate no fiscal impact on DCRA from this

bill.
Prepared by: Remond Henderson, Director Phone: 465-4708
Division: Division of Administrative Services 1 Date: 3/7/95
Approved by Commissioner: 77 lrL'“*—VvV'UvuU ——- Date: ?.7/95

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Page 1 of 1



AMENDMENT

OFFERED IN THE SENATE BY SENATORZHAROFF
TO: CSSB 96(CRA)

Page 3. line 9:

Delete " at the time of enactment to fully fund the mandated
activity, service, or program."

Insert "to fully fund the mandated activity, service, or program
at the effective date of the provisions that mandate the activity,
service, or program."

i1



FISCALNOTE "~ &S

STATE OF ALASKA _
1995 LEGISLATIVE SESSION () Publish Date:

Revision Date:
Title: An Act relating to nrmicioal activities or BRU:

services mandated bv the state & requiring increaRed. Component:
Sponsor: Senator Kelly
Requester:

Dept. Affected: Legislative Audit

COMPONENT SERIAL NO.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any cunant year (FY95) cost: * 0.0

POSITIONS

FULL-TIME

PART-TIME N/ A

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Randv S. Welker Phone:

Division: Division of/,Leaislativp Audit / Date: 3/29/95
Approved by Commissioner Date

Agency: -

PREPARER TO PROVIQEIALL D[STRIBL}TION COPIES TO GOVE'RNOR'S LEGISLATIVE OFFICE
For furthar diitribubon information, call tha Govarnor’a logialeova Offica
(Rav 10/94) 9Sfiino.)d*/08R Paga 1 of 1
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TH ALASKA LEGISLATURE STATE CAPITOL

NTH AUASKA LEGISLATURE JUNEAY ALASKA G110

ETH ALASKA LEGISLATURE |

ENTH ALASKA TEGISTATURE FAX (07) 4653756

ERN AN | ECRPATRE

ENTH ALASKA LEGISTATURE ATRMERT ATH SUE AR
[GHTEENTH ALASKA LEGISLATURE bt

Senator Tim Kelly FA;(( 258-4504

MEMORANDUM

DATE:  March 30th, 1995

T0: Senator Rick Halford, Co-Chairman
Senator Steve Frank, Co-Chairman
Senate Finance Committee

FROM:  Senator Tim Kelly

RE: Schedu_linP 0f CS SB 96 (CRA), Unfunded State Mandates on
Municipalities

| respectfully request you schedule SB 96, An Act relating to Unfunded State
\Vlandates on Municipalities, for a hearing before the Sendte Finance Committee at

the Committee's earliest convenience.

As you know, the U.S. Congress recentl¥_ passed legislation prohibiting unfunded
federal mandates on States. This legislation was crafted to address the same
problem municipalities are experiencing with unfunded State mandates. SB 96 is
a legislative priority for the Alaska Municipal League, the Municipality of
Anchorage, die Fairbanks North Star Borough, and the Alaska Conferénce of

Mayors.
A sponsor statement is attached.
Thank you in advance for your timely consideration.



Alaska State Sen .le

MEMBER

TENTH ALASKA LEGISLATURE STATE CAPITOL
ELEVENTH ALASKA LEGISLATURE JUNEAU, ALASKA 99B01-1120
TWELETH ALASKA LEGISLATURE R

THIRTEENTH ALASKA LEGISLATURE FAX (S07) 26537

oA

SIXTEENTH ALASKA LECISLATURE 6 WEST 4TH, SUITE 400

EIGHTEENTH ATASKA LEGISLATURE ANCHORAGE, ALASKA GB601
Senator.Tim Kelly F ( 2534504

Sponsor Statement & Bill Analysis

CS SB 96 (CRA): The Bill of Mandates

~Just as the U.S. Congress is attemptln? to address the considerable
financial hardship unfunded federal mandates place on state governments,
many state Ieglslatures are heginning to address the same financial hardships
unfunded state mandates are placm%_on local governments. _In fact, at present
sixteen states currently have laws which eitherlimit or prohibit state
government from imposing unfunded mandates on municipalities. Additionally,
more than 20 other state legislatures are actively considering such legislation.

SB96 was introduced this year to remed?/],the problem of unfunded state
mandates here in Alaska. This Ieglslatlon is a high priority for the Alaska
Munlmﬁal Leaque, the Municipality of Anchorage, the Fairbanks North Star
Borougn, and the Alaska Conference of Mayaors.

~ Unfunded mandates cause cash-strapped cities to decrease basic
municipal services such as public safety; road maintenance, and the local
contribution to education to schools, to name a few, in order to pay for the
unfunded mandates which most often are much lower priorities than these basic
municipal government functions, Moreover, as these unfunded mandates
increase for local governments, aid to municipalities has been cut more than
55%. A good example is the Senior Citizen's Property Tax Exemption which has
increased 300% in cost to local governments in the last several years. As
municipalities and local governments struggle to provide services mandated but
not funded b}/ the Legislature, increased property and other local taxes have
been used as the funding vehicle.

The principle imperative of this legislation is that the State q_overnment
should notrequire municipalities by statute, appropriation, regulation, or
administrative action to implement’any program, service, or activity which
significantly impacts municipalities' budgets unless the legislature provides new
funding to Cover the costs of these mandates.
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PRESIDENT CLINTON SIGNS MANDATE RELIEF DILL. Ata White House ceremony attended
by NCSL leaders and other state and local officials, President Clinton on March 21 signed into law mandate
relieflegislation. The bill signing concluded a uiulticye<u lubbying effort by NCSL mid oilier slate and local
groups.”The new law will réquire cost estimates for mandates 0f over $50 million in any fiscal year and will
[equ.lre.that revenues tn pay fnr such mandates he identified. All new mandates will he" considéred repealed
|f“t|nrt|n(11 is not provided in the appropriations Process. Members of Congress will have tn go on record
wiih a roll cull vole 10 override these requnemen s. Representative Jane Camphell of Ohjo, the President of
NCSL, in her statement issued at the bill signing, called the new law “a historic recognition by the federal
overnment of the fiscal and administrativeé burdens it has long placod 011 state and”local governments.”
?NCSL staffcontacts: Scott DeFifg; Michael Bird)

SENATE RESCISSIONS ACTION. The Senate has token die FY 1995 rescissions hill (H.R. 1158) to
the floor in hopes chompletm? action on the measure tliia week. Durlnq Senate Appropriations Coiumirtco
consideration of die bill, .Senafors scaled hock the proposed House cuts from S17.4 hillion to $13.5 billion.
The Senate version would not cut funds for the Low Income Home Energy Assistance Program (LIHEAP),
and reduces the cuts the House made to unused Highway Administration emergiency funds. However, tho
bill still cuts nearly $1.2 billion from the Safe Drinking Water Revolving Loan fund and specific water and
wastewater projects. Li addition, an amendment was agreed to that would direct all savings above the
amount needed for disaster relief in California to deficit reduction, rather than die House plan lo set aside
funds for tax cuts later in the session. (NCSL staffcontact: Scott DeFife)

WELFARE REFORM PASSES HOUSE. On March 24, 1995, the House passed H.R. 4 (formerly
H.R. 1214), 234-199. H.R. 4 transforms existing public assistance pro rams_f_lncludm entitlements for
AFDC and foster caro) into 6 block %rants: temporary assistance for needy families; chil ’\Protectlon; child
caro; family based nutrition; school-based nutrition: “and services to disabled children. NCSL-supportcd
amendments were passed to increase child care funding and allow disabled, Ie?al immigrants to receive
benefits. ~ Another amendment, which NCSL oppovd, to mandate that states withhold drivers and
professional licenses fop.nonpaycrs of child support wns Included. While allowmg states substantial
discretion, the bill contains sqnlflcant mandates, including federal work requirements with prescriptive
Performanpe standards, preemptions of stnto.authority, and Shifts of costs and needy populations (mcludmg
egal immigrants cash and medical support) to'states. There are m%nlflcant changes to the SSI and foo
stamp program. NCSL su,cc,essfullY obtained: a provision exemp m&, electronic bene"! transfers from
Regulation"E. A bill analysis is available from NCSL's Washington office. (NCSL staff contacts: Sheri
Sleisel; Michael Bird)

SF.NATF, CONSIDERS PRODUCT UARILITY RILL. lih US Semite (‘limmmiii Cnmmiltett in
early Aprll is expected to mark up S. 565, tiro proposed federal product liability act that would broadly
preempt slate law.  The bill would impose legal standards and evidentiary rules on the filly state court
systems to be used ir. adjudicating disputes overinjuries resulting from allegedly defective products. For the
first time, Congress would imposSe federal ntlcs hy which state courts would he forced to decide such civil
cases. Senate floor consideration of S. 565 may be scheduled in late April. (NCSL staff contacts: Jon
Felde: Dill Warm)

NCSL LEADERS MEETING SUCCESSFUL. Suite legislative leaders from throughout the country
heard from an impressive group of Administration and Congressional officials at N'CSL’s annua! Lcadcr-to-
Lender meeting held March 16-17. Speakers from the Administration included President Bill Clinton and
five mrmbrri ofhir Cabinet. Congrrrrinnil leidm in the attendance included Sr-nitc MaJOTItK Leader Doh
Dole (R-K.onsasz and_ Senate Mincrity Leader Tom Daschle fD-Soth, Dukota). Senator John (Jicuu (D-
Ohio) and Senator Dirk Kemplhome“(R-Idaho) attended die leaders dinner and received awards for their
successful sponsorship ofNCSL's mandate reliefbill.
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217 Second Street Suite 20C mJuneau. Alaska v«380! « Tel r<8Q71586-1325. Fax (9071463-5780

TO: Kelly

FROM: itcJote, Executive Director
DATE: March 26, 1995

RE: Examples of Unfunded Mandates

Legislative Research Agency (94.083) identified over 600 state mandates on municipal
governments. According to Legislative Research (95.092) “Collectively, they (state mandates)
account for a major portion of the workloads of local governments, which are under increasing

fiscal pressure.”

Recent examples of types of state unfunded mandates, both enacted and proposed, follow:

1, State statutory, funded, mandates which become unfunded mandates- The mandatory
Senior Citizen Property Tax Exemption was originally a state funded mandate. Since its
enactment, the state has largely withdrawn its funding for the program. The current HB 185 is
an example of how state government can respond positively to mandates which become
unfunded over time. HB 185 reduces the mandatory exemption from $150,000 to $75,000 and
allows municipalities the option of granting the exemption over $75,00C.

2" State regulations that are unfunded mandates on local governments - The federal
government requires states to establish minimum standards for water quality. The state is now
considering adopting new water quality standards above those required by the federal
government. The cost to a municipality of complying with the standards required by the federal
government, even if the program is administered by the state, is NOT an unfunded state
mandate under SB 96.

However, if the state decides to set standards above those required by the federal government,
the cost to municipalities to comply with the additional state standards would by an unfunded
state mandate created by state administrative regulation. Under SB 96 the administration
would have to prepare a finding of the financial effect of this proposed regulation on
municipalities.

A ANLQHQSS clLMaleM tattJleJhalc.ould_create an unfunded mandate on municipal aovernment-
HB 154 deals with regulatory “takings" by the state or municipal government. The bill defines a
taking as any municipal government action that “regulates or imposes a restraint on private
property”. Under this definition, normal municipal powers such as zoning and subdivision
regulations, would be considered compensable "takings". Under SB 96 a finding of the potential
financial effect on municipalities would be prepared.

Memaer of the National lecgue of Cif.es ana tne National Association of Counties



MUNICIPALITY OF ANCHORAGE
1995 LEGISLATIVE PROGRAM

LEGISLATIVE ISSUES
TITLE: Bill of Mandates Legislation or Constitutional Amendment

Tne Municipality of Anchorage supports legislation (or a constitutional amendment)
which would require the State to provide full funding for State mandated municipal
acavities or services. The most prominent and costly of existing State mandates is the
Senior Citizens/ Disabled Veterans property tax exemption, whicn underfunded Anchorage
by S7.7 million in 199a. Other examples of State mar-'ites include: aiconoi services,
domestic violence writs, prisoner transportation costs. 7 for An. Davis-Bacon wages,
etc. State mandates have resulted in the Municipality assigning artificially high pnonty
to mandated programs, services thereby.superseding the funding of higher prionty.
fundamental local government services.

The Municipality is especially concerned about the potential escalation of unfunaed State
mandates resulting from the pressure of declining State revenues. Legislation is needed
now so that future Legislatures will be d'scouraged from unfairly burdening local
government with unfunded State mandates.

The proposed legislation would also require a State govem Tem agency which unilaterally
transfers responsibility for a program to a municifaiitv or imposes regulations on a
municipality to reimburse the municipality rV me costs of the transferred responsibility

or the regulations.

Lastly, the Municipality aiso supports a local option section to be included with proposed
legislation, which wouid allow a municipality faced with an unfunded mandate to decide
whether it -will provide the acdvity or service from locai funds. Essentially, the unfunded
mandate would become an authorization for a Municipality to provide a service or
acdvity at whatever level it deems appropriate.

The propensity of state government to impose mandated programs on local
government is by no means limited to the State of .Alaska. The tax revolt in
California in 1978 and 1979 was fueled, in pan. by the state's transfer of certain
responsibilities to the county level, placing an onerous tax burden on property
owners.

'more)

-3



Bill of

Mandates Legislation or Constitution Amendment

(continued)

California now has an acnve reimbursement program. Massachusetts appropriates
money with the mandating law as it is passed. In all, fifteen states have statutory
or constitutional requirements that payments be made on some level for the
financial effects of state statutes. Some state constitutions stipulate that special
acts necessitating appropriations by a local government do not become effective
unless approved by a voter referendum.

We ask for your support for legislation addressing the issue of municipal fiscal
mandates.

Contact: Gene Dusek. Budget Director

Ptioue:

Office of Management ana Budget
343-4490



CITY OF UNALASKA
P.0. BOX 89
UNALASKA. ALASKA 99685

907) 581-1251
H&@&NM4M7

March 18, 1995

Senator Tim Kelly, Chairman

Community and Regional Affairs Committee
Room 101, State Capitol

Juneau, Alaska 99801-1182

RE: Senate Bill 96, an Act relating to municipal activities or services
mandated bv state statute

Dear Senator Kelly:

Thank you for extending the opportunity to submit testimony on
Senate Bill 96, relating to municipal activities or services mandated by state
statute. The City of Unalaska is on record supporting this type of legislation on the
federal level. We are extremely pleased that you have sponsored legislation at the
state level to address the problem of unfunded state mandates on local
governments.

This legislation would significantly relieve local governments of the
financial burdens related to future state mandates. We are concerned, however,
that the proposed language, as written, may not provide relief from existing state
mandates. Like local governments across Alaska, the City of Unalaska is already
facing potentially crippling financial impacts as a direct result of existing unfunded
state and/or federal mandates. In Unalaska, the largest of the existing mandated,
but unfunded or underfunded, projects include:

1. constructing a water filter plant at 56 million (with an annual operating
cost increase of $400,000);

2. constructing an advanced primary or secondary wastewater treatment
plant at $5-10 million (with an annual opcravng cost increaso of
$200,000):



Senator Kelly
March 18, 1995

Page 2
3. constructing a lined landfill and baler facility at $6 million (with an
annual operating cost increase of $100,000); and
4. reducing emissions from our power generation facility (costs /et to be

determined, but identified options range up to $110 million).

As vou know, the problem of complying with unfunded state and
federal mandates is left largely to local government officials who must take the
heat for increasing local taxes and utility rates. For many tax payers, the cause and
effect relationships associated with complying with the myriad existing state and
federal \c/vs and regulations are not readily'apparent.

Of course we are committed to providing public services that protect
ond enhance the health, safety, and welfare of our citizens. However, many
existing mandates impose unrealistic time schedules for compliance and dictate
specific actions when less costly alternatives might serve just as well. Additionally,
they direct limited local resources away from other local priorities that could
contribute more to the health, safety and welfare of local residents than the specific
actions dictated by the mandates.

* f

We do not seek to challenge the laudable goals of most state and
federal mandates. Yet the accumulated weight of existing state and federal laws
and regulations have made it nearly impossible for most local governments to
prioritize among their most pressing needs. Solutions to the problems imposed by
unfunded mandates must be based on a rational and balanced approach
emphasizing outcome-oriented results. There must be greater political
accountability at the state level, identification and appropriation of the resources
required to pay for the mandates, and greater flexibility at the local level.

This is a national problem that has been dumped on local governments
and their elected and appointed officials. Wo hope that the Alaska State Legislature
will follow through with its good intentions and solve not only the problem of future
mandates, but also address the onerous problem posed by existing mandates. We
respectfully request that you and the Committee consider changes to the proposed
leg'slation, or through other means, to obtain relief from existing unfunded state
mandates.
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We would support the creation of a Commission on Unfunded State
Mandates to review and investigate the impacts of existing state mandates on local
governments. The purposes of this Commission would be to make
recommendations to the Governor and Legislature regarding flexibility in local
compliance, as well as terminating, suspending, or consolidating certain existing
state mandates.

We would also support the creation of an advisory panel consisting of
local government officials, perhaps coordinated through the Alaska Municipal
League, to review and comment on proposed administrative regulations. State
agencies should be required to consult with local officials during the development
of administrative regulations that impact local governments. State agencies should
also be required to prepare a written estimate™ including the underlying analysis, of
the cost impacts to local governments of administrative regulations.

Again, thank you for the opportunity to testify on this important issue
and for vour efforts to help local governments in Alaska. Senate Bill 96 represents
an important step in addressing our concerns regarding the need for relief from
unfunded and underfunded intergovernmental mandates.

Very truly yours,
CITY OF UNALASKA

Vv ? '
j | cAat-JIMIATT-

Mark Earnest
City Manager



Miniiepality
Anchorage

March 10, 1995

The Honorable Tim Kelly
Alaska State Senate

State Capitol, Room 101
Juneau, Alaska 99801-1182

Re: Senate Bill 96

“TEIT I T MAVTIK

Dear Senator Kelly:
Thank you tor sponsoring SB 96 relating to municipal mandates.

Across-the country unfunded mandates imposed by states upon their
municipalities are a focus of legislative efforts. In the 1993-94 Ie?islative
session, anti-mandates legislation was introduced in 22 state legislatures.
Sixteen states currently have legislation to limit or prohibit state governments
tram imposing unfunded mandates on municipalities.

The Municipality of Anchorage has previously estimated the burden on its
budget of state unfunded mandates and municipally assumed responsibilities
to be over 526,000,000 in 1994,

The Municipality of Anchorage strongly supports CS SB 96 (CRA) as a
reasonable and balanced approach to addressing the issue of unfunded
mandates imposed by the state on municipalities.

Thanks again for your help on this issue.

Sincerely,

Rick Mystrom
Mavor



Legislative Research Agency

tlaska State Legislature

130 Seward Street, Suite 213
Juneau, Aiaslca 99801-2196

Phone: (907) 465-3991
Fax: (907) 463-3351

February 3, 1995

MEMORANDUM

TO: Representative Brian Porter
FROM: Gordon Harrison, Director

RE: Unfunded State Mandates
Research Request 95.092

You asked for information about unfunded mandates imposed by the state government on
municipal governments in Alaska. Specifically, you asked for a list o fall such unfunded mandates.
Although there is a long list of statutory directives to local government, few of these are
controversial or contentious when considered individually. Collectively, they account for a major
portion of the workload of local governments, which are under increasing fiscal pressure. We
believe that it is unproductive to attempt to classify these many, individual directives as either
funded or unfunded. The term mandate has come to imply an onerous, expensive and perhaps
capricious directive from a higher level of government to a lower level o f government intended to
accomplish a policy objective of the former. A mandate is a directive that has become a political
problem, and a working definition of the term is necessarily political, not technical. This
memorandum identifies the few unfunded state mandates that municipal officials have pointed out
in recent years .is problems for local governments. This is not a long list, however. The source
of financial pressures on municipalities today are not individual statutory directives, but rather
cutbacks in direct state aid to municipalities (revenue sharing and municipal assistance), and
cuthacks in various state services that have required local governments to increase local

expenditures.

Defining Manda:es

At the national le/eJ, the problem ofunfunded federal mandates is a prominent political issue. Over
the years, Congress has enacted many laws that require compliance, often expensive compliance,
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by state and local governments.1 At the state level, many cities and counties have also complained
about burdensome state mandates on municipal governments.2 On close examination, many of
these are actually directives of the state government necessitated by federal environmental laws
such as the clean air and clean water acts. However, a number of purely state direcuves have heen

identified as especially burdensome.t

In Alaska, the issue of state mandates originally surfaced in connection with a specific grievance
ofseveral borough and city governments: the senior citizens' property tax exemption. State law
requires municipal governments to exempt 5150,000 ofreal property owned by residents over 65
years ofage (AS 29.45.030 [e-g]), For many years the state reimbursed local governments for the
revenue they lost by way of this exemption, but these reimbursements have all but dried up in
recent years as the legislature found ways to reduce state spending. Consequently, local
governments now bear the fiscal burden of the exemption, and, because state law preempts local
ordinance, they have been barred as well from subsdtutlng their own senior property exemption

tailored to local circumstances. ;

Beyond the senior's property tax exemption, however, there has not been strong agreement among
the municipalities on specific onerous state mandates common to them, nor a focused lobbying
effort to repeal or amend these particular mandates. Governor Hickel created a Task Force on
Governmental Roles that included legislators and municipal officials from around the state. Fariy
on, the group sought a definidvc listing of all state mandates, but the effort was eventually

g

‘The Nadonal Conference of State Legislatures (NCSL) has monitored the issue o f federal mandates,
and it recently published a list of these federal direcdves to state and local government in the Mandate
Catalog, NCSL, Washington, D.C., December 1994. To the best of our knowledge, only one effort
has been made to estimate the cost of complying with federal mandates in Alaska. In 1993, the
Municipality o f Anchorage released a study ofthe cost o f complying with federal environmental laws
(Municipality of.Anchorage, Payingfor Federal Environmental Mandates: A Looming Crisisfor

Cities and Counties, January 1993).

A number of articles on the subject have appeared in recent years. See, for example, articles in the
following publications: State Legislatures, September, 1989, December, 1991; Governing, January,
1992; State Government Aews, April, 1993, Also, NCSL issued a Legisbnefentitled "Mancate Relief
for Local Governments," June, 1954,

AUnfunded mandates frequently cited in other states are the requirement that counties provide free
office space and supplies to local state agencies, and that the school district pro-ride free

transportation o f pupils.
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dropped/ A legislative task force member requested from the Legal Services Division of the
Legislative Affairs Agency a computer search of the Alaska constitution, statutes, and
administrative code for pertinent sections using the key words "shall" and "must"in connection with
such words as "local government," "municipality", "political subdivision," etc. The resulting list
of twenty-three statutes was considered unenlightening and inconclusive.

During the second session of the Eighteenth Legislature, this agency was asked to compile a
comprehensive list of all state directives to local governments. Legislative Research Agency
Memorandum 94.083 was the result. While we presume that our list is reasonably comprehensive
(we read some sections o f the statutes page by page, other sections we searched by computer), we
do not think that by itself it is particularly useful in clarifying the dimensions of the issue of
mandates as apolitical problem. Municipal governments are creatures of state government. They
do not possess inherent powers. In general, state governments may create, dissolve and realign
locai governments, and direct them to accomplish governmental objectives.5 Thus, municipal
corporations have a fundamentally different legal relationship to their state government than the
states have to the federal government. S

The Alaska statutes are full o f major and minor directives to municipal governments. For example,
Title 29 requires all boroughs and first class cities outside of boroughs to establish, operate, and
maintain a system of public schools (AS 29.35.160 and 260). Much of Title 14 is devoted to
telling the boroughs and cities how these school systems are to be administered, including where
and when to fly the Alaska and United States flags (AS 14.03.130). Each such provision is, strictly
speaking, 3 formal directive from the state to local governments. Similarly, the state criminal code
(Title 12) constitutes a type of state-imposed mandate because local police departments are
required to apprehend murders and robbers. But everiifit were a simple matter do so4, it does not

‘With regard to state mandates, the final report made this recommendation: "Policymakers should
adopt a policy of deliberate restraint with respect to enacting mandates on local governments. The
legislature should closely motuior Department of Community and Regional Affairs fiscal notes on
legislation that affects municipalities and make a firm commitment to use the estimates in its
deliberation." FinalReport; TaskForce on Governmental Roles, published jointly by the Governor's
Office of Management and Budget and the Alaska Municipal League, July 10, 1992, p. 3.

Fee discussion in David J. McCarthy, Jr. Local Government Law, 3rd ed. (St. Paul: West Publishing
Co., 1990), p. 28 ff.

individual directives pertaining to local school districts might be said to be funded in the same
proportion tnat district revenues are derived from state grants and entitiement programs. This may
also be atsumed for the various mandatory duties of the different classes of general government and
home rule municij alities: they arc funded to the same extent that the municipal revenues are derived
from state sources. The percentage of state support for schools and local government generally
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seem fruitful to categorize as "funded” or "unfunded" these and the many other noncontroversial
arrangements that govern the fundamental relationship between Alaska's municipalities and the
stare. This is not to say that the level of state funding for education and state support for local
government are not major political issues. They are major issues and everyone knows that they
are. However, the debate over these issues is not advanced by a finding that the directive to
display flags on the school house during school hours is funded, unfunded, or partially funded.

Certainly specific mandates that have become a particular source of political irritation to municipal
governments deserve attention. The senior citizens tax exemption is one such mandate (unfunded).
Municipalities have, from time to time, identified a few other such unfunded mandates. These are

discussed below.

Unfunded Mandates Identified by Municipalities

From the information on this subject that we have located, four state mandates have been identified
at one time or another as special problems for municipalities, in addition to the property tax
exemption for senior citizens.

Other Property Tax Exemptions

State law exempts state-owned property (AS 29.45.030), including property owned by public
corporations such as the Alaska Industrial Development and Export Authority (AS 44.88.140), the
Alaska Permanent Fund (AS 37.13.180), the Alaska Energy Authority (AS 43.83.150), the Alaska
Bond Bank (AS 43.85.160), regional electrical associations (AS 18.57.030), and electric and

telephone cooperatives (AS 10.25.540(b]).

PERS and TRS Contribution Rates

Municipalities are members of the Public Employees' Retirement System (PERS) and school
districts are members ofthe Teachers' Retirement System (TRS). Municipal employees and school
teachers contribute a certain percentage of their base pay to their respective retirement system;
their employer contributes the remainder. When the legislature changes the PERS and TRS
statutes in a manner that causes the total contribution for each participant to increase-for example,
by increasing benc5ts, liberalizing service credit rules, or raising contributions to maintain actuarial
soundness of the system-the local governments and school districts must hear these higher costs.

(AS 14.25 TRS; and AS 39.35, PERS)
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"Little Davis-Bacon" Wages

The state version of federal Davis-Bacon Act requires that prevailing local wages be paid on all
public construction projects. Thus, local governments must require contractors to pay local wage
scales even if lower cost labor is available. (AS 36.05.010)

Procurement Preferences

When municipal governments purchase fishery and agricultural products, they must give a 7
percent price preference to bidders who suppiy products harvested within Alaska. (AS 29.71.040)

In addition to these mandates, municipalities have opposed the shilling of various program costs
onto local governments as state agencies reduce their services because of state budget cuts.

The Local Fiscal Effects of State Budget Cuts

Virtually all state agencies have taken budget cuts ofsome kind in recent years. As a result, most
have had to cut back their services. In some cases local governments have had to fill the void.
Thus, for example, the City of Wasilla provided local police service when the Alaska State
Troopers, for budgetary reasons, withdrew service from the area. The Alaska Department of
Transportation and Public Facilities has threatened to, turn over to the municipalities maintenance
of Class Il roads. The Department of Law has talked about local governments prosecuting
violators o fmunicipal codes. Shifting to local governments the cost of services now provided by
the state is a serious problem for some communities and a ma:or threat to all of them. Note,
however, that strictly speaking the issue of "cost shifting" is not cne of state mandates in the sense
o fmandatory statutory directives. It is rather the indirect result jf state budget cuts that are made
without consideration of their impact on local governments.

O f far greater significance to the municipalities, however, is ihe steady erosion of direct state
support of local governments through the state revenue sharing and municipal assistance programs.
The fiscal impact of cuts to these programs dwarfs the effect of all o f the foregoing state mandates
and agency belt tightening. Shoring up these two programs is the highest legislative objective of

the Alaska Municipal League (AML).
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Legislative Agenda of the Alaska Municipal League

The overriding legislative priority of the AML is adoption of the league's proposal to combine the
state revenue sharing and municipal assistance programs and to avoid further reductions in
appropriations for these programs. This proposal, called the Alaska Municipal Basic Services
Program, is designed to rationalize, simplify, and strengthen state support of local governments.
A full description o f the proposal and its rationale are beyond the scope of this memorandum. The
point here is to emphasize that municipal officials see the legislativ: solution to their inmediate
problem as adequate direct state funding for local governments.

With regard to specific unfunded mandates, the .AML is on record in support of legislation that
would make senior citizens' tax exemption a matter of local option. More generally, the AML
supports legislation that would prohibit the state from transferring any additional responsibilities
to local governments through statute, regulation, or budgetary measures without commensurate
funding. We suggest you contact Kevi;. Ritchie, Executive Director of the .AML (586-1325), for
a full discussion of the organization's proposals, legislative objectives, and position on the unfunded

mandates identified above.

Although not exactly what you asked for, | nonetheless hope this information is useful. Ifyou have
questions about any ofthis, or would like follow-up information, please call.



APrimer on M andates

A(lipfed from “Mtndiia: K«pm| Citiieni Awnr,"by JinctM. Kelly; Aa Istu*j and Opnons rrpon by tfw N»norul Lcijue ofCitia

Of all the issues (hat engage local govern-
ment officials, none is more contentious
dun mandates. Mandates go to (he hem of
what governing is all about— autonomy and
money. Local officials recognize the need
for the policies chat ensure basic and equal
protection for all dozens and are willing to
help implement those policies In return,
they generally ask for two things. The first
is the ability to implement the policy con-
sistent with local needs and conditions,
and the second is financial assistance to

fund the requirement.

Unfunded mandates place additional bur-
dens on already fiscally stressed local gov-
ernments. They have also strained the in-
tergovernmental relationship, making
innovative partnership approaches to pro-
vicing services and paying for them simul-
taneously more necessary and mere diffi-
cult.

What Is a Mandate?

The two most broadly used definitions are
based on either cost or penalty. Cost-based
definitions begin with seme variation of

the theme “any statute or rule requiring a
local expenditure of funds cx rcsmcong lo-

cal revenue rates or bases

A weakness of a simple cost-based defi-
nition is that it reduces impjrunt argu-
ments about mandates to money. When
die definition is cost-basal discussions
will center on whether or not the man-
date has a cost and what that cost will
be. This is especially troublesome as
many mandates require localities to use
their existing resources differently or
more intensively. Because of the prolif-
eracon of mandates, local governments
bear very high cumulative costs but
very low marginal costs. A cost-based
definition might not recognize the bur-
den of these mandates at all.

An alteram ve approach is a penalty-based
dctinioon. Rather than ask “will it cost
money?" a penalty-based definition
asks “must | comply?" The latter is
much easier to answer decisively than
the former. This test for the mandate is
whether the locality can legally

—Background

For instance, some would argue that if a
law impacts the private sector as well as lo-
cal governments, it annex be considered i
mandate. A penalty-based definition scales
that argument in short order. The only dis-
advantage is that a definition based on pen-
alty tends to reveal the volume of existing
mandates, some of which are nor important
to the local government. However, there is
a strong argument to be made that if you
aggregate all the “little™ mandates them
cost would approach if net exceed die cost
of the few "big” mandates.

So What?

Is this whole issue, as some contend, really
all about money? WcU, yes and no. Money
spent on compliance with federal man-
dates is money that canna be spent on lo-
cai pnonoes. So cost is a central issue, but
it is opportunity cost displacement a used
by the mandate that chafes— the preclusion
of spending the money on programs or ser-
vices valued by (he local constituency. If
local priorities were equivalent to federally
mandated priorities, money spent on com-

pliance with mandates would Da be ccn-

.. tested. In fact, localities willingly accept re-

sponsibility for programs and services
when that is popular support for them at
the local level. To the mahdat.es issue is
more accurately abait. different priorities
and the foregone opportunities they create.

However, the fiscal implications are enor-
mous. There is the loss of local tax dollars
that might have been applied to ocher more
pressing and popular uses. Thar are man-
dates that limit the ways in which locali-
ties raise revenue, putting some potentially
lucrative and relatively pain fire taxes off
limns. These revenue exclusions and ex-
emptions have the effect of forcing more in-
tensive use of the much hated property tax.

Another senous and often ignored fiscal

consequence of mandates is that of loss of
flexibility. When mandates are procedur-
al—telling the locaticy tvx what to do, but
how to do it—it should not come as a sur-
prise that Congress or federal agcnc.cs are
nor the best judge of how to tun the busi-
ness of local government. Some local

dcncy" — the preclusion by law or rule
from taking the most efficient path towatti
the service or program goal N a surprising,
the administrative routines mandated for a
city of 500.000 may na be as workable for
adty of 500. Even seemingly innocuous
procedural mandates have their conse-
quences. One law requires a social service
agency to keep a copy of certain records. A
copy is defined by statute in such a way xj
to prevent the use of computer records or
microfiche, alternatives far less expensive
than the maintenance of paper copies.

Finally, and most critically, the biggest
"so what” of mandates is the 'ess of re-
sponsiveness in local government toward
its citizens. Local govemmous have consis-
tently been shown to be more responsive
to dozen preferences for taxes and services
tlian the federal government. Poll respon-
dents are far more likely to say that their
local government is more responsive to
they needs and is more open to their input
than federal government. Local offidals of-
ten point out that they see their constitu-
ents on the street, dine with them, worship
with them, and hear about problems daily.
Governing, fcr these elcced offidals, is
about the ability to respond to constituent
demands or at least to engage constituents
with conflicting goals in negotiation and
compromise. When mandates preclude the
use of local resources toward the essenual
function of government, local government
loses the oust and the confidence of its
people.

All that having been said, it is critical to
note that mandates arc a necessary pan of
intergovernmental relations. No locality
should have the right to pollute the envi-
ronment. deny adequate education to chil-
dren. deny benefits to eligible residents,
deny due process and voaug rights to citi-
zens, or opante i justice system that is ox
in conformance with other localities. Man-
dates are a necessary means by which to
achieve these goals and are both the nght
and the obligation of Congress. However,
the proliferation of mandates has also made
it clear that local governments are being
saddled with an ever expanding load of
rules and requirements whose cost ova

enormous.

materiap



Resolution of the Alaska Municipal League

Resolution No. 95-2

O Pt e e R B ST
Witicanihhaidan

WHEREAS, “the Alaska Municipal League urges passage of legislation that
would require a government agency unilaterally transferring responsibility for a
program to a municipality or imposing regulations on a municipality to reimburse
the municipality for the costs of the transferred responsibility or regulations”
(Alaska Municipal League Policy Statement 1995, Part 1 Taxation and Finance,
F.2 Reimbursement for Responsibilities Transferred from State); and

WHEREAS, state aid to municipalities in the form of Municipal Assistance
and State Revenue Sharing has been reduced by over 55 percent since FY 86,
while during the same period the overall state general fund budget has been

reduced by only 10 percent; and

WHEREAS, along with the reduction in state financial assistance, there
have been increases in state-mandated programs that take the form of increased
costs, new programs, and funding shortfalls for existing programs that are costly
for municipalities to administer and implement; and

WHEREAS, legislation affecting municipalities is considered and passed
by the Alaska State Legislature without the benefit of knowing its fiscal impact on
local governments; and

WHEREAS, these mandated programs, funding shortfalls, and shifts in
responsibilities have required municipalities to increase local taxes and reduce
services in order to balance their budgets and, at the same time, the Alaska
Legislature has ignored deficit spending while boasting that the state has no
income or sales taxes and that operating budgets have been reduced; and

WHEREAS, costly state-mandated programs provide a significant aaditional
disincentive for communities to incorporate; and

WHEREAS, the National Conference of State Legislatures in 1987
recommended that state legislatures consider relaxing or eliminating costly
requirements on local governments or assuming the cost of complying with the

requirements:

|
SUPPORT:
Alaska Municipal Tp-ianp



NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League
urges the Alaska Legislature and the Governor to pass legislation requiring the
state to reimburse municipalities for the costs of any new state-mandated
programs or regulations that increase the costs of local government operations.



RESOLUTION 95-5

A RESOU/ITON URGING THE PASSAGE OF LEGISLATION RE%UIRING THE STATETO
REIMBURSE MUNKTPALTITES FOR THE GOST
OF ANY NEW STATE-MANDATED PROGRAMS

WHEREAS, "the League urges passage of legislation dial would require a government agency
unilaterally transferring responsibility for a program to a municipality or imposing regulations on a
municipality to reimburse die municipality for the costs of the transferred responsibility or regulations”
{Alaska Murucipd League Policy Siaemen 1994, Part 1 Taxation and Finance, F2 Reimbursement

for Responsibilities Transferred from State); and

WHEREAS, state aid to municipalities in the form of Municipal Assistance and Revenue
Sharing has been reduced by over 45J)ercent since FY 86, while during the same periodtheoverall
state general fund budget has been reduced by only 10 percent; and

WHEREAS, along with the reduction in state financial assistance there have been increases in
state-mandated programs that take the form of increased costs, new programs, and funding shortfalls
for existing programs that are costly for municipalities to administer and implement; arri

WHEREAS, legislation affecting municipalities is considered and passed by the Alaska Stale
Legislature without the benefit o f knowing its fiscal impact on local governments; and

WHEREAS, these mandated programs, funding shortfalls, and shifts in responsibilities have
required municipalities to increase local taxes and reduce services in order to balance their budgets and
at the same time, the Legislature has ignored deficit'spending while boasting that the Statehas no
income or sales taxes and that operating budgetsthave been reduced; and

WHEREAS, costly state-mandated programs provide a significant additional disincentive for
communities to incorporate; and

WHEREAS, the National Conference o f State Legislatures in 1987 recommended thai
legislatures consider relaxing or eliminating costly requirements on local governments or .i*rrm'no the
cost o f complying with the requirements:

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska
Legislature and the Governor to pass legislation requiring tf<e State to reimburse municipalities for the
costs o fany new stale-mandated programs or regulations that increase the costs of local government

operations.



This resolution was approved for submission to the Alaska Municipal League membership by the
governing body of the Alaska Conference of Mayors on November 15, 1994,



