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The average age of Alaskan male inmates sentenced for murder in the first degree is 31 years.
It is assumed that each inmate sentenced to death will live until the day of execution or until 
age 73 years old; which ever comes first. Thus, it is assumed that each person sentenced to 
death w ill remain in the new death row facility for the rest of their life and no allowances are 
made for appeals, commutations, sentence modifications or other means of sentence 
reductions.

I»
The death row  facility would have to be built to the highest security standards. The cost of 
construction o f a maximum security bed is $180,000.00 to $200,000.00. The lower figure is 

'based on the assumption that the facility would be built adjacent to the Spring Creek
Correctional Center and some infrastructure construction cost savings could be realized.
Construction would need to begin immediately and engineering (E) and design (0) funds have 
been included in the contractual line item for FY 98 w ith construction to begin in FY 99. (t is 
expected that these funds would be transferred by RSA to DOT & PF.) E & 0 costs are 
estimated at 15% of the total construction costs.

The Department would be required to construct special facilities in which to administer the 
penalty. Special technology and hardware would be required for this portion of the 
construction. The cost of this facility would be in excess of $300,000.00 assuming that it 
would be built in conjunction v/ith the death row facility.

CONSTRUCTION COSTS

(60 bed fac ility  X $180,000 per bed) + 300,000.00 = $11,100,000.

.15 E & D X$1 1.100.000. +■ $1,665,000. in FY 98 

$10 ,800 ,000 . - $1,665,000. -i- $9,135,000. in FY 99
(I
'The Department of Corrections does not expect to be required to house prisoners sentenced to 
the deatn penality until FY 00. The only staff necessary in FY 99 would be a facilities manager 
to deal w ith  OOC's responsibilities in the planning and design phase. The position is carried om 
until com pletion of the project which is expected to be at the end of FY 99. Actual operation 
of the fac ility  would coma on line in FY 00, w ith staff hiring and training to begin in Mid FY 99. 
This cost is estimated to be $350,000. CONTINUED ON PAGE THREE:
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Staffing of tho facility would require eighteen to twenty correctional officers, and five 
administrative and support staff. The average daily cost rate of $107.00 has baen used and is 
shown in the miscellaneous line simply because the final design will determine the line item cost 
break down. Also, no inflation fac to r/ has been used, so the furtner out in time one goes the 
less accurate the estimates become. The facility will need to be fully staffed from the date of 
opening even though it will not filled w ith inmates sentenced to death. If overcrowding exists 
at that time, as it now does; other high security inmates could be housed there to mitigate the 
costs.

OPERATING COSTS

60 beds x $107.00 per day X 355 days = $2,343,COO.00 in FY O ' and beyond
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1996 LEGISLATIVE SESSION
Revision Dale 
Title

STATE OF ALASKA

F IS C A L  N O T E  Bill V e r s io n :  c s s s s b  5 2 ( j ; : p )

(H )  P u b lis h  D a te :  4 / 2 9 / 9 6

Capital Punishment for Murder
Oect. Affected: Alaska Coun System
BRU: Trial Courts_________
Component:

Soonsor: Sens. Taylor. Pearce
Reauestor:

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Oollars)

768

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY02
PERSONAL SERVICES 375.9 375.9 375.9 375.9 375
TRAVEL 142.2 142.2 142.2 142.2 'H 1
CONTRACTUAL j i t  a 511.8 511.8 511 8 5 * * :
SUPPLIES 7.0 7.0 70 7.0
EQUIPMENT 31.7
LAND & STRUCTURES
GRANTS 1 CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 t .068.6 1,036.9 1.036.9 1.036.9 1.02: :•

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

Fund Source (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
1CC4GF
tOOSGF/Program Recepts 
1037 GF/Mental Health 
Ctner

t.068.6 1.036.9 1.036.9 1.036.9 1 o:-: :•

TOTAL -.068.6 1.036.9 1.036.9 1.036.91 i .■

Estimate ol any current year (FY 96) cost: S 

Positions

None

Full-Time 4.0 4.0 4.0 4 o | i :
Pan-Time 3.0 3.0 3.0 3.0 | : :
Temporary 1.0 1.0 1.0 1.0|

ANALYSIS; (Attach a separate page il necessary) 

See attached analysis.

./ ✓ . .

Prepared Dy: C. S. Christensen III, Stalf Counsel /■* .--- ---------------- Phone: 264-8223
Agency: Alaska Coun System Date: 02/C5. H

Approved Dy: -  . X  VAnhur H. Snowden, II. Administrative Director ' _ • _ ---- Oate: 02/0096
Agency: Alaska Coun Sysiem

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
s toon* 

Rev i/96 Pa;e 1 :•

COMMITTEE COPY



A laska Court System 
F iscal Analysis 
S S S B 52

Personal Serv'CM
Position 2a!ia Benefits l2 ! i !
Pro Tern Judge. Anchorage Trial Courts, 50% vested. PPT, 12 months S48.300 529.779 578.079
Pro Tern Judge. Anchorage Trial Courts, 50% vesied. PPT. 12 months 48,300 29.779 78.079
Pro Tern Judge. Fairbanks Trial Courts, 50% vested. PPT. 6 months 24.501 14,933 39.434
Law Clerk I, Anchorage Trial Courts, range 130, PFT, 12 months 31,824 13.549 45,373
Law Clerk 1. Anchorage Trial Courts, range 13D. PFT. 12 months 31,824 13,549 45.373
Law Clerk 1, Fairbanks Trial Courts, range 130. PFT. 12 months 36,672 14,835 51.507
Law Clerk I. Anchorage Appellate Courts, range 15D, PFT, 12 months 36,672 14,835 51,507
Bailiff, Statewide, range 6A. NPP, 24 months 38,184 3,647 41,831

431.133

Qifsel cost of existing caseload -
~ Currently, tirst degree murder casts expeiience a 50% Inal rati and last approximately one month. Using this 

experience. in » coun could expect live trials ar.n to incur acproximatily 5 months ol trial. The proposed legislation 
will result in approximately 39 montns ol trial activity (see jury lees in the contractual section below). Therefore, the
cost ollset is computed at 5)39 ol the expected personnel costs  (55.300)

Net personal services ____ 375.333

Based on the fiscal note submitted by the Oepanment ol Law, the coun system anticipates needing additionil judical stall lo cany the 
workload ol active judges assigned to capital ollenst cases. The coun will use 50% vested pro tern judges, which are among the 
least-costly judicial positions available. Additional taw clerics an required lor extensive legal research ot motions and other legal 
questions. Funding is requested lor two non-permanent bailitts. which will serve in the designated trial Site.

Travel
Jury sequestration costs -  transportation, meals and lodging 126.000

10 innocence/guilt trials with 18 jurors. 7 days in deliberation each. @ 5100 a day

Olfset cost of existing caseload -
See offset note in personal services. (16.200)

Net travel 142.200

Death penalty cases are often subject to intense media exposure, which may initiate changes in venue. High jury sequestration coat 
are anticipated due to lengthy deliberations.

Contractual
Jury fees -  10 innocence/guilt trial @ 66 days each (3 months). 18 jurors @ 525 a day 386,100

and 9 sentencing trials @ 22 day each (1 month), 18 jurors @ 525 a day

Contractual security guard to stall metal detectors 10,000

Transcription lees -  19 transcripts. 5,000 pages each at 52.00 a page 190.000

Freight for high security equipment kit  1,000
Total contractual service 587,100

Onset cost ot existing caseload -
See offset note in personal services. (75.300)

Net contractual services 511 800
See additional noie on contractual costs on the next page

Page 2 :f  3



A l a s k a  C o u r t - S y s t e m

Fiscal Analysis (continued.
SSSB 52

77i f  Oecanment ot L a w  expects to prosecute to capital o/iences each year. Capital otlanse trials will oe spin into 2 separate mats with 
each lasting 2 to 6 months. The court anticipates extraordinary jury costs Irom calling additional jurors, extended tutor selection 
questioning, ire need lor alternate tutors and lengthy trials The coun anticipates high transcription costs resulting Irom preparation ol 
the voluminous record lor capital oltense trials.

Supplies
Office and counroom supplies tor new positions and trials. 7,000

Eouioment fone-time cost)
Standard office equipment and reference materials tor law clerks 6,720

Ponable high security equipment kit. consisting of a walk-through metal detector, temporary
building card key system and video monitoring system. Will be shipped to trial site. 25.COO

31.720

Total estimated costs Si .068.603

P jg *  3 si 3



F I S C A L  N O T E

Revision Date: 4/18/96 _____________________________
Title: *An Act providing for an advisory vote on the
ssue ot capital punishment.*

STATE OF ALASKA
1994 LEGISLATIVE SESSION

No._7__
Bill Version: c s s s s d  5 2 ( j u d ) 
(H) Publish Date: 4 / 2 9 / 9 6

Dept. Af1ectejfc_ 
|BRU: _
Component:

Department of Law
Criminal Division

Sponsor:
Requester:

Senator Taylor
Criminal Division

House Judiciary Committee COMPONENT SERIAL NO.

(Thousands of Dollars)
2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 PY 01 FY 02
PERSONAL SERVICES
TRAVH.
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

481.0 1,462.9 . t.492.9 1.462.9
243.5 480.5 605.5 605.5 605.5
430.8 1.089.7 1.529.7 1.464.7 1.464.7

32.4 55.5 72.6 60 6 60.6
56.0 S4.5 58.0 0.0 0.0

TOTAL OPERATING 0.0 1.243.7 2.695.7 3,728.7 3,593.7 3.593.7

CAPITAL EXPENDITURES

ICHANGE IN REVENUES I I

1002 Federal Receipts.
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTtA 
Other

1.243.7 2.695.7 3.728.7 3,593.7 3,593.7

TOTAL 0.0 1.243.7 2.695.7 3.728.7 3.593.7 3.£93.7

Eatimata of any cun ant yaar IFY96) coat: 4 0.0

FULL-TIME 8.0 17.0 25.0 25.0 25 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
The Senate Judiciary Committee substitute for SSSB 52 would place an advisory vote before the voters at 

the next general election asking whether the legislature should enact a law providing for capital punishment for 
murder in the firs t degree. In the event that the voters respond in the affirmative, and tha legislature enacts 
capital punishment legislation, there will be significant costs for the Department of Law. These costs have been 
noted before in the department's previous analysis of SB 52, when the bill provided for a statutory mechanism 
that authorized capital punishment.

A subsequent legislative bill would authorize capital punishment, classify murder in the firs t degree as a 
capital felony, and establish sentencing procedures for capital felonies. The death sentence would not be 
imposed unless at least one of several specified aggravating factors was found to exist and the aggravating 
factor, or factors, was not outweighed by mitigating factors.

Prepared by:
Division:

Richard I. Peaues. Qiipdtctor
Administrative Services

Approved by Commissioner: 
Agency: _______

Bruce M. Botelho, Anoro4v General

Phone: , 
Date:,

Date:

*65-3672
4/18/96

4/18/96
Department ol Law

lR*v 10'941 95rnno.xls/OBR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
F o r  l u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  call t h e  G o v o r n o r ' i  l i t p i l i b w  O t f i c #

p»o» i of 20
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FISCAL NOTE

ANALYSIS CONTINUATION:

In 1994, the department's criminal division had 17 first degree murder cases (that could have been accepted 
for prosecution at this level) where aggravating factors were present that would justify the death penalty, had 
the bill already been the law. The number of murders committed in Alaska varies somewhat from year-to-year 
and, therefore, the assumptions made in this fiscal note are as conservative as possible.

Overview

Capital fe lony trials would be bifurcated, or held in tw o parts. The first part would determine innocence 
or guilt; the second part would determine whether aggravating factors exist sufficient to justify the death 
penalty; w hether mitigating factors exist that outweigh the aggravating factors; and whether the defendant 
should be sentenced to a term of imprisonment or to death. Based on 1994's data, where 17 murders having 
death penalty aggravators occurred, the department would probably seek the death penalty in ten cases. In tha 
remaining seven cases, prosecutors would elect to try  the cases as noncapital first degree murders for 
discretionary reasons, primarily due to the d ifficu lty of obtaining a conviction if the death penalty was included. 
As a result o f th is preliminary screening, between capital and noncapital charging, the department expects that 
nine capital offense convictions w ill occur each year. Of this latter number, we believe that the death penalty 
w ill be imposed six times each year.

Thus, the  department must be prepared to  prosecute capital felonies on ten occasions each year, and it 
must also be prepared to handle a multi-year appellate review process that will grow at an accumulating rate of 
six cases per year. The experience in other states is that capital trials require far more in the way of prosecution 
and investigative resources than firs t degree murder cases that do not include the death penalty.

In its  several reviews of capital penalty laws, the United States Supreme Court has repeatedly stated, 
'dea th  is d iffe ren t.* Consequently, the Supreme Court has required that states accord capital defendants 
procedural and substantive protections that go far beyond those required for noncapital defendants. The Court 
has, in e ffect, mandated that capital defendants be accorded "super* due process. The federal courts have 
consistently held that capital cases demand special consideration, both at trial and on appellate review, because 
of the exceptional and irrevocable nature of the penalty involved.

In order to  meet this heightened level of due process, it w ill be necessary for the state to employ far 
greater prosecution resources. Many of the thirty-seven states having a death penalty, for instance, provide 
tw o defense attorneys to capital defendants to insure that the due process safeguards required by the courts are 
met. Likewise, the state's prosecution case must also be properly represented. During and prior to the trial 
phase, crime scene evidence w ill have to be examined and presented by highly qualified forensic expeas. 
Psychiatric expeas will also be required during the trial phase, during sentencing proceedings, and during the 
appellate review , to rebut and overcome competency and psychiatric defenses to both the substantive-charge 
and the capital sentence. Recent cost studies of capital trials in other states indicate that expea witness 
expenses fo r both the trial and sentencing proceedings cost about 460,000, on the average. A lesser, but still 
significant cost fo r expeas is also required for appellate reviews.

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character, 
procedure, and magnitude from any counter paa in a noncapital trial, and it accounts for a large paa of the 
increase in costs. The heightened due process requirements, and the right to effective assistance of counsel, 
apply equally to  the sentencing phase as they do to the trial phase. A t this stage of the proceeding, the defense 
may be expected to use many of the socio-psychiatric witnesses employed during the trial phase. Additionally, 
the defense may also use the defendant's family, friends, neighbors, co-workers, school personnel, and social 
workers as w itnesses. The defense’s sentencing phase investigations will involve a complete retrospective 
analysis of every positive aspect of the defendant’ s life from the day of biah to the date ^ g iV ^ s g f*

S T A T E  O F  A L A S K A  B IL L  N O . C S S S S B  52 (JU D )
1 9 9 6  L E G I S L A T I V E  S E S S IO N



F I S C A L  N O T E

ANALYSIS CONTINUATION:

The prosecution, on the other hand, must interview each of the de fende r's  witnesses to rebut mitigetion 
evidence, and present its own witnesses to prove its aggravating factors. For example, in a California case, 240 
persons were investigated and interviewed as potential witnesses and 120 were eventually called sa witnesses 
in e single sentencing proceeding. In view of the foregoing, it appears likely that the same level of state 
resources, needed for the state's most expensive criminal vials, w ill also be needed for many of tha capital 
murder tria ls . For example, e five-fold increase in pretrial motion practice, often involving a state's supreme 
court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of 
state resources. Initially, challenges to the law itself can be expected to be taken to the Alaeka Supreme Court 
on the basis of both state and federal constitutional due process, equal protection, and cruel and unusual 
punishment doctrines. Such challenges should be expected during the first tw o or three years after the 
provisions of the bill go into effect. Otherwise, the bill provides for a straightforward appeals process to the 
Alaska Supreme Court, but death sentences will nonetheless result in lengthy and complicated appellate 
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal court 
system, primarily on claims of due process, competency, and newty discovered evidence. Typically, these cases 
move up and down throughout the state and federal court systems, and involve the state superior and supreme 
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result, 
as has been the experience in every other capital punishment state, it should be expected that many years will 
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9.6 
years elapses from  the time a death penalty sentence is imposed and the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felony 
trial takes place w ill be between one and two years after the bill takes effect, although one bifurcated trials m«iy 
begin during the first year. Likewise, the post-conviction appellate review process will not commence until 
sometime during the second year. For these reasons, the department has developed a multi-year implementation 
plan for this fiscal note.

During the first year, it w ill be necessary to add three attorneys, three paraprofessionals, and two legal 
secretaries to handle capital felony prosecutions. Although only four bifurcated vials may actually get underway 
during the first year, substantial time will be required preparing for trial. This includes advising police 
investigators, examining evidence, interviewing witnesses, consulting w ith psychiatric and forensic experts, and 
initiating, responding to, and arguing previal motions. Also, preparation woric on all 17 capital felonies expected 
to occur during the first year must begin as soon as possible after an offense is committed.

The 'super* due process required by the courts in death penalty cases, and the requirement for a 
separate sentencing proceeding, will more than triple the work of the department's staff who handle these 
cases, compared w ith noncapital first degree murder cases. Exvaordinary amounts of attornay and 
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence, 
capital felony prosecutions could not readily be undertaken in any of the department’s offices, except for 
Anchorage and Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for 
Anchorage and Fairbanks, the existing staff would have to be substantially augmented each time a capital

S T A T E  O F  A L A S K A  B IL L  N O . C S S S S B  52  (JU O )
1 9 9 6  L E G I S L A T I V E  S E S S IO N
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F I S C A L  N O T E

ANAl YSlft CONTINUATION:

felony is handled. All of the positions to be added to handl* capital triale end post-conviction death sentence 
appeals would be located in the department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, eight or more additional capital felonies are expected to go to trial, and 17 new 
capital felony offenses will occur. A t this point, it w ill be necessary to  add tw o  m om eys, tw o 
paraprofessionals, and tw o legal secretaries to help handle the increasing capital felony trial caseload and to help 
w ith  the firs t capital felony appeal. It w ill be necessary to  establish a capital felony appeals sta ff during the 
second year, when appeals from the first four trials are expected to being the appellate review procsss. Initially, 
on# attorney, one paraprofessional, and one legal secretary w ill be needed to  handle ceprtal felony appeals.

During the third year, thr. number of bifurcated trials (10) should equal the number of new capital 
offenses (after screening), although some compression and overlapping of the caseload w ill likely occur. 
Consequently, it w ill be necessary to increase the trial s ta ff during the third year, in order to handle the total 
annual workload, and to insure against speedy trial problems. Post-conviction capital felony appeals will have 
reached eight by year three, and they will continue to increase at the rate of six new cases each year, 
thereafter. It w ill, therefore, be necessary to increase the appeals staff in the third year.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first 
three or fou r years. There are simply too many unknowns. However, the costs that have been predicted are 
conservative. The following factors have been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements w ill more than triple the cost and time 
spent in prosecuting three first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial w ill probably very between tw o months and six months, 
although time lines are completely uncertain, and extremes w ill most likely be tha rule. Serious overlapping and 
scheduling conflicts between investigations, trials, and available sta ff time w ill undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

A) Logistics problems w ill occur at most locations, except Anchorage and Fairbanks, and these problems 
w ill become more severe the smaller and more remote the location.

5) Witness travel and subsistence w ill be expensive because of the large number of witnesses that will 
be required for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this 
includes out-of-state travel.

6) Staff travel and per diem w ill likewise be expensive fo r trials held outside of Anchorage. Extensive 
sta ff travel expense w ill also be necessary, for trials held at all locations, to interview both prosecution and 
defense witnesses who will appear at sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial. 
Because this case involved extraordinary evidence problems, it probably represents costs that are outside the 
norm. Due to this and other complications, Peel case costs included tw o grand jury proceedings and two trials. 
But there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in 
death penalty cases. By comparison, capital felony trials w ill be held in tw o parts, necessitate

S T A T E  O F  A L A S K A  B IL L  N O . C S S S S 8  5 2  (J U O )
1 9 9 6  L E G I S L A T I V E  S E S S IO N
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F I S C A L  N O T E

ANALYSIS CONTINUATION:

considerable expert testimony and depositions, involve two separate sets of witnesses, and require extensive 
s ta ff travel. For th is reason, the average prosecution costs of a bifurcated capital felony case has been 
protected to be nearly 4266,000 or leas than one-half of the 4597,000 coat for the first Peel trial.

8) The co s t for appeals is shown only through the fourth year; however, thia cost w ill irfbmatsiy grow 
enormously. The average length of time between a death sentence conviction and an execution in the United 
States is nearly tan  years. Consequently, the state will have to provide enough resources to respond to the 
appeals o f 10 or more capital felony.defendants annually, within 10 years. The eventual costs for this extended 
tim eframe are no t w ith in  the scope of this fiscal note analysis.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fiscal
note.

Capital Felony Trials

- W itness travel and subsistence, 450,000 per case.

- S ta ff travel and per diem, 47,500 per attorney, $5,000 per paraprofessional,
43 ,000  per secretary, per annum.

- Expea w itness fees, 460,000 per case.

- W itness fees paid to others, 46,000 per case.

- Deposrtion/coua repoaer charges, $20,000 per case.

Death Sentence Appellate Review

- S taff travel, $3 ,500 per attorney, $2,500 per paraprofessional, per annum.

- Expea w itness fees, legal scholars for years two and three only, $30,000, each year.

- Socio-psychiatric expeas, $25,000 in years two and three.

• Socio-psychiatric expeas, $50,000 by year four.

- Transcrip tion/coua repoaer costs, $30,000 per case.

S T A T E  O F  A L A S K A  B IL L  N O . C S S S S B  52  (J U D )
1 9 9 6  L E G I S L A T I V E  S E S S I O N
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F I S C A L  N O T E

ANALYSIS CONTINUATION:

Fiscal Analysis CSSSSB 52 IJUD)
Cost Summary (First Ysar • FY 98 - Capital Trials)

12) Assoc.

1 9 9 6  L E G I S L A T I V E  S E S S IO N  B IL L  N O . C S S S S B  5 2  ( J U O )

OBJECT Any v (2) A ttv IV A r m P/A II Sec 1 Sac I TOTAL

100 - Salaries &  Bsnsfits 1 5 1 0 105.8 5 1 1 36.4 2&A 491,0
86.6 164.0 105.8 51.1 36.4 36.4 481.0

200 - Travel
Staff Travel & Per Diem 1 5 15.0 10.0 5 £ 3.0 43.5

7.5 15.0 10.0 5.0 3.0 3.0 43.5

300 - Contractual
Communications, Copy 3.6 7.2 4.8 2.4 2.4 2.4 22.8
Office Space Leases 5.6 11.2 11.2 5.6 5.6 5.6 44.8
PC Network Maintenance 1.5 3.0 3.0 1.5 1.5 1.5 12.0
West Law 1 1 IA 2A 1 2 £L2 0.0 1 2

400 - Supplies
11.9 23.8 21.4 10.7 9.5 9.5 86.8

Office Consumables 1.8 3.6 3.6 1.8 1.2 1.2 13.2
Law Library 1.2 2.4 2.4 1.2 0.0 0.0 7.2
New Position Supplies 1 5 M 1 5 1 5 1 5 i l f l

4.5 9.0 9.0 4.5 2.7 2.7 32.4

500 • Equipment
New Position Equipment 2.5 5.0 5.0 2.5 2.0 2.0 19.0
PC/Word Processing 4_Q 2J2 M 4J2 & 5 5JL 37.0

6.5 13.0 13.0 6.5 8.5 8.5 56.0

TOTAL 117.0 224.8 159.2 77.8 60.1 60.1 699.7

Pag* 6 of 20



F I S C A L  N O T E

1 9 9 6  L E G I S L A T I V E  S E S S I O N  B IL L  N O  C S S S S B  52  (J U O )

ANA1 VStS CONTINUATION:

Fiscal Analysis CSSSSB 52 (JUO)
Cost Summary (Second and Third Years Additions • 

FY 99 and FY 00  - Capital Trials)

Second Year Third Year

A n y .v A TTY IV
(2) Assoc 

A tty  I
2 Legal

Sec I TOTAL A TTY IV EZAJi
Legal 
S a c ! t o t a l

100 - Salaries & Benefits 97.3 82.0 105.8 72.8 347.9 82.0 5 1 1 36.4 .169.5
87.3 82.0 105.8 72.8 347.9 82.0 51.1 36.4 169.5

200 - Travel
Staff Travel & Per Diem 1 5 1 5 1 5 5 1 5 31.0 1 5 1 5 1 5 1 1 5

7.5 7.5 10.0 6.0 31.0 7.5 5.0 3.0 15.5

300 - Contractual 
Communications, Copy, 

Document Production 3.6 3.6 7.2 4.8 19.2 3.6 3.6 2.4 9.6
Office Space Leases 5.6 5.6 11.2 11.2 33.6 5.6 5.6 5.6 15.8
PC Network Maintenance 1.5 1.5 3 .0 3.0 9.0 1.5 1.5 1.5 4.5
W estLaw L I 1 2 1 1 1 5 1 9 1 2 1 2 5 5 2.4

11.9 11.9 23.8 19.0 66.6 11.9 11.9 9.5 33.3

400 - Supplies
Office Consumables 1.8 1.8 3.6 2.4 9.6 1.8 1.8 1.2 4.8
Law Library 1.2 1.2 2.4 0.0 4.8 1.2 1.2 0.0 2.4
New Position Supplies 1 5 1 5 1 5 1 5 1 5 1 5 1 5 1 5 1 5

4.5 4.5 9.0 5.4 23.4 4.5 4.5 2.7 11.7

500 - Equipment
New Position Equipment 2.5 2.5 5.0 4.0 14.0 2.5 2.5 2.0 7.0
PC/Word Processing 1 5 1 5 1 5 13.0 2 1 5 1 5 1 5 1 5 14.5

6.5 6.5 13.0 17.0 43.0 6.5 6.5 8.5 21.5

TOTAL 117.7 112.4 161.6 120.2 511.9 112.4 79.0 60.1 251.5
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F I S C A L  N O T E

1 9 M  LEGISLATIVE SESSION BILL NO. CSSSSB 52 (JUO)

ANALYSIS CONTINUATION:

Fiscal Analysis CSSSSB 52 (JUO)
Cost Summary (Sacond and Third Ysars Additions •

FY 99 and FY 00 • Appailata Raviaw Procsss)

Second Ysar Third Year

OBJECT AnY V
Assoc 
a u y  I

Legal
Sec, I TOTAL

(2.0) 
A ttv  IV P/A II

(2) Legal 
Sffit 1

72.8
72.8

t o t a l

287.9
287.9

100 - Salaries & Benofits 87.3 52.9 36.4 176.6 164.Q
87.3 52.9 36.4 176.6 164.0 f r t r

200  • Travel
S ta ff Travel & Per Diem 2 1 1 5 2 1 M 2 1 2 1 2 1 2 1

3.<fi 2.5 0,0 6.0 7.0 2.5 0.0 9.5

300 - Contractual 
Communications, Copy, 

Document Production 22.4 22.4 2.4 47.2 44.8 22.4 4.8 72.0
O ffice Space Leases 5.6 5.6 5.6 16.8 11.2 5.6 11.2 28.0
PC N etw ork Maintenance 1.5 1.5 1.5 4.5 3.0 1.5 3.0 7.5
W estLaw ZA ZA 2 1 4 1 4 1 ZA 1 1 11

31.9 31.9 9.5 73.3 63.8 31.9 19.0 114.7

400  - Supplies
O ffice Consumables 1.8 1.8 1.2 4.8 3.6 1.8 2.4 7.8
Law Library 1.2 1.2 0.0 2.4 2.4 1.2 0.0 3.6
New Position Supplies 1.5 1.5 1 2 1 1 1 1 3 1 11.4

4.5 4.5 2.7 11.7 9.0 4.5 5.4 18.9

500 - Equipment
New Position Equipment 2.5 2.5 2.0 7.0 5.0 2.5 4.0 11.5
PC/Word Processing £ 1 £ 5 1 1 H I 2 1 4 1 13.0 121

6.5 6.5 8.5 21.5 13.0 6.5 17.0 35.5

TOTAL 133.7 98.3 57.1 289.1 256.8 96.5 114.2 467.5
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FISCAL NOT!

ANALYSIS CONTINUATION:

1«$« LWISLATIVS SESSION IIU . NO. cssssa 62 (JUO)

Fiscal AnNytls CSSSSA 62 (JUO) 
Cumulative Implementation Co»( by Yaar

Cnmmal Felony Trial
Qbiect M I Year 2 Year 3 Year 4 + Xai i Year 2 Year 3 Year 4 +

100 • Personal Services 481.0 328.9 996.4 998.4 0.0 179.8 464.5 464.5

200 - Travel - Staff
Travel • Witness

43.5
200.0

74.5
400.0

90.0
500.0

90.0
500.0

0.0
0.0

6.0.
0.0

15.5
0.0

15.5
0.0

300 • Contractual ■ Staff
Contractual - Outside Svcs

86.8
344.0

153.4
688.0

186.7
860.0

186.7
890.0

0.0
0.0

73.3
175.0

188.0
295.0

188.0
230.0

400 - Supplies 32.4 43.8 46.5 42.0 0.0 11.7 26.1 18.6

500 • Equipment 56.0 43.0 2L5 SLfl a a 1LS 2J2

TOTAL 1,243.7 2,231.6 2,703.1 2,677.1 0.0 464.1 1,025.6 916.6

Appellate Review
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ANALYSIS CONTINUATION:

Qut-of-Pocket C ost! • Capital Felony T rim  

Year One (4 cases underway) (FY 98)

W itness travel and subsistence
$50,000 per case X’s 4 cases -  $200,000

Expen w itness fees
$60,000 per case X ’s 4 cases -  $240,000

Witness fees (witnesses of fact)
$6 ,000 per case X's 4 cases -  $24,000

Deposition/court reporter charges
$20,000 per case X 's 4 cases =* $80,000

Year Two (8 cases underway) (FY 99)

Witness travel and subsistence
$50,000 per case X 's 8 cases -  $400,000

Expert w itness fees
$60,000 per case X 's 8 cases *  $480,000

Witness fees (witnesses of fact)
$6,000 per case X 's 8 cases -  $48,000

Deposition/court reporter charges
$20,000 per case X’s 8 cases = $160,000

Estimate of any current year (FY96) cost: $
Year Three (10 cases underway) (FY 00)

Witness travel and subsistence
$50,000 per case X’s 10 cases = $500,000

Expert w itness fees
$60,000 per case X ’s 10 cases ■ $600,000

Witness fees (witnesses of fact)
$6,000 per case X ’s 10 cases =■ $60,000

Deposition/court reporter charges
$20,000 per case X ’s 10 cases = $200,000

FISCAL NOTE

1 9 M  L E G IS L A T IV E  S E S S IO N  B ILL N O . CSSSSB 52 (JUO)
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FISCAL NOTE

S T A T E  O F  A L A S K A BILL NO. CSSSSB 52 (JUO)
1996  LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

C ap ita l Fglpny Appall

Year Tw o (4 cases underway) (FY 99)

Exparr witness/legal scholars 
to uphold death penalty law 
(year tw o  and Three only)
$30,000 par year X's 1 -  $30,000

Expan witness 
Socio-psychiatric experts
$25,000 per year X’s 1 -  $25,000

Deposition/court reporter charges
$30,000 per case X's 4 cases =■ $120,000

Year Three (8 cases underway) (FY 00)

Expert witness/legal scholars 
to  uphold death penalty law 
(year tw o  and three only)
$30 ,000  par year X's 1 =* $30,000

Expert witness 
Socio-psychiatric experts
$25,000 per year X’s 1 = $25,000

Deposition/court reporter charges
$30,000 per case X’s 8 cases *  $240,000

Year Four (14 cases underway) (FY 01)

Expert whnesa 
Socio-psychiatric experts
$50,000 per year X's 1 - $50,000

Deposition/court reporter charges 
$30,000 per case X's 6 cases =» $ 1 8 0 ,0 0 0
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■■■ J U S T I F I C A T I O N :
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/  tlie U.S. S u p r e e e  C o u r t ,  will r e q u i r e  •  t h r e e - f o l d

C O N T R A C T U A L '  C 5 5 T r  
S U P P L I E S  C O S T S  

E Q U I P M E N T  C O S T S  
OTHfcR C O S T S

11906.06 
N 5 0 0 . 0 0  
6 5 0 0 . 0 0  

0. 0 0
■ ■create In p r o a e c u t l o n  e r f o r t  In o r d e r  to o b t a i n  d e a t h  
n n e l t y  c o n v l o t l o n a .  L e g a l  e x p e r t i s e  at the h l g h e a t  level 

1* ve r e q u i r e d  to h a n d l e  th e i e  p r o a e o u t l o n a , a l l o c a t i o n *  

a A t t o r n e y  V level la t h e r e f o r e  r e o o a w o n d e d .  Title

TO T A L  C O S T S

■■eanaBaana
1 1 7 6 6 5 . 6 7 6 7 2 6 5 . 6 7

o. ion will be r e q u i r e d  In F Y  1904.

• • •  r U N O l N C  D E T A I L :
100N C E N E R A L  f U N O  R E C E I P T S 8 7 2 6 5 . 6 7

■■■eeeeeBeB
T OTAL r U N D I N C 6 7 2 6 5 . 6 7

I/O 1? A T T O R N E Y  IV f ANCIlOflAGC A X E  A A  2<|A 12 6 1 9 2 3  0 2 0 1 0 0 8 2 0 2 J .52

JUSTIFICATION:
M e  A t t o r n e y  IV p o a l t l o n  will b e  r e q u i r e d  to h a n d l e  
npltal f e l o n y  t r lala, d u r i n g  the flrtt y e a r  erter tho 
bw g o a t  I nto e r r e c t .  " S u p e r "  du e  p r o c e t a  trial

1RAVEL C O S T S  
C O N T R A C T U A L  C O S T 3  

S U P P L I E S  C O S T S

7 5 0 0 . 0 0  
11 900.00
4 5 0 0 . 0 0

n n t l d e r a t l o n  a n d  t e n t e n c l n g  p r o c e e d i n g *  ar e  e x p e c t o d  to 
■mi a t h a n  t r i p l e  the tiaie n o w  r e q u i r e d  for auirder trials, 

iiat d e g r e e  n u r d e r  t r l a l a  r e q u i r e  h i g h l y  ah II led 
> n i a c u t o r *  a n d  for thla r e a a o n  the d e p a r t e e n t  la

E O U I P H E N T  C O S T S
O T H E R  C O S T S  

TOTAL C O S T S

6 5 0 0 . 0 0
0.00

■aiennBeeeee

1121123.52 620 2 3 . 5 2

oqiiettlng the Full w o r k i n g  level p r o a e c u t o r  c l a i a (t l o a t 1 on 
i A t t o r n e y  IV. Thla a t t o r n e y  will he n e e d e d  for tho 

l l u r c a t e d  c a p i t a l  trlala, b e g i n n i n g  In T Y  1996.
« *  r U N D I N C  D E T A I L :
I06l» G E N E R A L  riiNO RECtlPTS 4 2 0 2 1 . 5 2

TOTAL ,’U N D I N O 6 2 0 2 3 . 5 2

Ifrt lJ A T T O A N E V  IV r  AwCliOhAhC A A t  A A  2 U A  1? 61 9 2 3  0 2 0 1 0 0 U 2 0 2 S . 5 2
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C O N T R A C T U A L  C O S T S  
S U P P L I E S  C O S T S  

E Q U I P M E N T  C O S T S  

O T H E R  C O S T S

11900.60
4 5 0 0 . 0 0
6 5 0 0 . 0 0  
0.00

TO T A L  C O S T S

• • •  Funding d e t a i l :
lOOH G E N E R A L  T U N D  R E C E I P T S

112*123.52
6 2 0 2 3 . 5 2

0 2 0 2 3 . 5 2

TOTAL TUNDlN<}
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6 2 0 2 3 . 5 2
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THE FOLLOWING DOCUMENT(S) 
HAVE BEEN REFILMED TO 

ASSURE LEGIBILITY OR PAGINATION

C e n t r a l  M i c r o f i l m  S e r v i c e s  

D e p a r t r r o c n t  o f  E d u c a t i o n  

S t a t e  o f  A l a s k a
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lout. Iha w o r N  of lha g l t n r n p y i  If p x p g c t e d  to 
iterate c o n a l d e r a b l e  legal d o c u m e n t a t i o n ,  Ih the f o r a  

•oilona a n d  b r l a f a .  r e q u i r ing f u l l - t l a e  s e c r e t a r i a l

PPorT "TRTa poiTtTon wiTT_l>a r f^ lrp d  !nT7"T9551

TRAVEL C O S T S  3 0 0 0 . 0 0
C O N  IRACIUAL C O S T S  9 5 0 0 . 0 0

S U P P L I E S  C O S T S ________2 7 0 0 . 0 0
rs in rw flrc ssT s  im :M ~  

n m c n  c o s t s  o . o o

 5555:65
10700.00
4 5 0 0 . 0 0  
6 5 0 0 . 0 0

------------ 6755
K M O M B ia a i

7 7 0 *18 .42 51146.42

TOTAL C0$TS 601 1 1.60 36*111.00

M* FUNDING PE IA It :
1004 CffjERAl. fUNI) R E C E I P T S

T s r x r n f tO T r

36M1 l . e o

i m r S "
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o ? / o i / v 6  I 5 i * i 9 : 0 3 . 5  personal s e r v ic e s  txptNo lTURts  New p o s i t i o n  det a il  repoM  p Ac e :

D E P A R T M E N T  or I AW S C E N A n i O :  1

C O M P O N E N T  #: 6 5 0 1 0 2 0 6 0 0  NAME: C R I M I N A L  APPIAI S  fc a f i C I A L  P R O & E C U T  lollS D R U  N A M E :  C R I M I N A L  D I V I S I O N

rar UNAUTII
PCM

-jw rcLA srTTTtr T
S

TCCATIGOART n r  r
c  u

T O W '
DUOC P A Y C O S T S

0

AMOUNT

LTCAI 5 r«E T A H 7 7 ' ■ m iciR sixcr m S C 'S X  1CA 1 7 -------55 IT T B H55U JCTrTTRT

JUSTi r iCATION:
i l i I a l«  t w  o f  two l e g a l  a a c r a t a r lM  needed to  p r o v l da___
• f r i c «  s e r v i c e s  s uppo r t  f o r  tha th rge a t t o r n e y s  end 
11*»• •  p a r a p r o f e a s l o n a l t  who w i l l  ba f a q u l r a d  t o  hand le  
r :»p l t« '  f e l o n y  t r l a l a ,  du r i ng  tha r l r a t  y a a r  tha law 
■joa t  i ,H e  a f f a o t .  Tha work o f  tha a t t o r n e y s  I t  a xpee led
io nanara ta  oon al dar ab la  laga |  documentation^ In t 
fo >p a o t lo n a  and b r i e f s ,  r e q u i r in g  f u l l - t | » e

T R A V E L  C O S T S  3 0 0 0 . 0 0

C0RTW ACm r'C05T5 9 5 6 0 .0 5 '
S U P P L I E S  C O S T S  2 7 0 0 . 0 0

E Q U I P M E N T  C O S T S  0 3 0 0 . 0 0
O T H E R  C O S T S ____________ 0 . 0 0

■ BaaaBBBBnaN

r t a r l e l  a u p p o r t .  Thla  p o s i t i o n * I t  r e q u i r e d  In  TV 1990.
T O T A L  C O S T S

••• T U N 0 I N C  D E T A I L :
I55ij cE N ertA rruN irnrcnrrr

ollffTT ATTM H tV V "rARCIIORACf A Xt AA 25A I? TOT?

TOTAL r U N O  INC

~ r m

JH T T .5 5
■■aaaaMMB
36b 1 1.00

T m r r r

•••■ JUSTIFICATION:i h l a s e n i o r  l a v a  I A t t o r n e y  V pot I t l o n  w l I I  be needed 
•tiir Ing I  ha second yaa r  tha c a p i t a l  f e l o n y  law goaa 
I n t o  a f f a o t ,  to  hand la  tha growing nuabar o f  o a p l t a l  
I r I  a I a . Cu r i n g  tha aacond yaar  e i g h t  a d d i t i o n a l  t r i a l s
should ba undarway and t an addltlondl oapltal f e lonlea__
wl7T~hava baan c o a a i l t l a d .  Tha e x t r a o r d i n a r y  due p r o c n n  
s ta nda rd *  r a q u l r a d  o f  p r o s e c u t i o n .  In o a p l t a l  c a s e s ,  
•■roast I t a l e  tha h l g h a s t  l a v a l  o r  l e o a l  e x p e r t i s e .
a i lo ca tion to tha A ttornay V level Is  therefore __
• n r oaaended l  This  p o s I T l o n  wITl  ba r e q u i r e d  I r f T Y  T99?

T R A V E L  C O S T S  
CONTRACTUAL C M i r  

S U P P L I E S  C O S T S  
E Q U I P M E N T  C O S T S  

O T H E R  C O S T S

7 3 0 0 . 0 0
n m t w

M 5 0 0 . 0 0
6 3 0 0 . 0 0  

0.00
BBcaiBaaBRBa

T O T A L  C O S T S

FUNDINC DETAIL:
100<« CCNEITAl TIINI) RECEIPTS

n T#0 19 A S S O C  A T T O R N E Y  I r ANCIIORACE A XE AA T7A I?
T5TAI. rURCIRC-------

30RII0 0 1 *4*112

0 7 2 6 5 . 6 7
aaiaaaaaaa

S 7 tt:Z 7 ~

5 2 0 5 2 . 0 9

TUSTITTCATTTJini h l a  advanced per «pr o f  es s I oris I p o s i t i o n  wi l l  be 
• n q u l r a d ,  d u r i n g  the second yaa r  the c a p i t a l  f e l o n y  
law l a i n  a f f e c t ,  Lo hand la  tha growing nuabar  o f  
■spTta l  t r i a l s .  I T g h l  new f rTaTa a re  expec ted  to 
■ naaonca d u r i n g  tha aacond y e a r ,  and tan new 
•■I r en t e s  w i l l  have been c o sw l t t e d .  Thla p o s i t i o n  
vI I I h e l p  o r g a n i s e  and e x t a l n e  ev idence ,  and as s i s t  
o i l  or nay a w i t h  l e g a l  reaearoTT A| l o o a l l o n  to the 
m i o c I a l t  A t t o r n e y  I l a v a l  I t  t h a r e r o r e  renoswaendod. 
i h l s  p o s i t i o n  I s  r a q u l r a d  In EY 1999.

TRAVEL costs
C O N T R A C T U A L  C O S T S  

S U P P L I E S  C O S T S

— r w H r R r c c s r sOTHER COSTS 
TOTAL COSTS

3000 . 0 0  
11900 .00 
*1500.00 
T555:0fT 

o.oo
SMKPSCfla

6OTM.0O 36*111.00

F U N D I N C  D C fAIL:
“ isw rrR rnA i T i iN o r c n P T r

TOTAL EUNDlNt)

555509"
■ aeaaaa

5 2 0 5 2 . 8 9

T 17665.67 0 E 2 6 5 . 6 1

8 0 752 .0 9  52052 .0 9
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0 2 / 0 1 / 9 6  15:49:05.$ H R S O N A I .  SI IIVM.I S EXpl Nl>l |U|HS W H  |‘OS 11 ION Id IAII Itll'Olil
D E P A R T M E N T  Of I A W  SCEHAfl 10; I

f.OHTOWt HT #: 6 5 0 1 0 2 0 6 0 0  HAHfl PHIHINAL A r P C A I S  A S P E C I A L  r n O S E C U r i O H S  p n u  HAMt: C R IMINAL PIVI s | orf
I'Act:

p ^ - u w u r r
pen

JM CJ ASS 71 TIT 1 ------- TMaT fSTRXRE--------R 8 '3  Ri§ HAS ~5aT’aHV FBHf- B tSR  FTOEKV: C. 'TT '
S C l i  B U D G  PA Y  C O S T S  AMOUNT

7056 LCCAL 5ECRETAHV ! "  THRClldftAtf " ■ AC A 5* iflA 15 55157 6 il2tfi -  J6li 11.M

” • j u s t i f i c a t i o n :

•it L e g a l  S e c r e t a r y  1 p o t l t l o n  will be r e q u i r e d . TRAVEL CO S T S 3 0 0 0 . 0 0
•» Ing the e e c o n d  y e a r  t h e  c a p i t a l  f f l o n y  law |a In 
•net, to h a n d l e  t he g r o y | n g  c a s e l o a d -  E l # b t  n e w  
•pltal f e l o n y  t r l a l a  ar e  e x p e o t q d  to c o a a e p c a ,  and 
•» n e w  o f r e n t e a  w i l l  b e  c o e a l t t e d  d u r i n g  the year.

CONTRACTUAL CASTS 
S U P P L I E S  C O S T S  

E Q U I P M E N T  C O S T S  
O T H E R  C O S T S

9506.66
2 7 0 0 . 0 0
8 5 0 0 . 0 0  

0 . 0 0
gal d o c u m e n t a t i o n  for t h e i e  trlala yllT be Intenae. 
l o c a t i o n  to the l e g a l  S e c r e t a r y  1 |eve| |t t h e r e f o r e  
oMMiidttd, Thla p o a l t l o n  w| 11 be n<»9d«d In F Y  1999.

TO T A L  C O S T S

F U N D I N G  DETAIL:

p ■•«■■■ «!«■(■
601 1 1 . 8 0  3 6 4 1 1 . 8 0

jccTTCflpn: runt) receipts 16411.46
TOTAL rUNOINO 3641 1.80

iW?l ' ATTARHEV V E AWCH6RA6C A xf AA 55A 15 6 6 3 3 2  A 56935 47565.67
JUST I F I C A I I O N ;

•la A t t o r n e y  V  p o a l t l o n  w i l l  b o  r o o u l r e a .  d u r i n g  the TR A V E L  C O S T S 3 5 0 0 . 0 0

-cond y e a r  the c a p i t a l  f e l o n y  lew ( | In e f f e c t ,  to 
•ml le the p o t t - c o n v l c t I  o n  a p p e l l a t e  r e v i e w  p r o c e t a .  

It a n t i c i p a t e d  that a(x d a f e n a n t g *  c c n v | o t | o n t  
ii b e  o n  a p p e a l  d u r i n g  the s e c o n d  year. Up to ton

CANTIMCtuAl CASTS
S U P P L I E S  C O S T S  

E Q U I P M E N T  C O S T S  
O T H E R  C O S T S

* 1 9 0 0 . 0 0
4 5 0 0 . 0 0
6 5 0 0 . 0 0  

0 . 0 0

art or m o r e  o a y  p att b e f o r e  these f p paalg are f i n a l l y  
• wiivad. I n i t i a l l y ,  lagal a t t a o R s  o n  the law Itaeir 
• 1 g o  to th e  A l a s k a  S u p r e m e  Cour t .  If u p h e l d ,  appeals 
M  go to the f e d e r a l  c o u r t  a y ateo. I n c l u d i n g  the U.S.

TOTAL COSTS
■■■■aiBiMpp

1 33665.67 8 7 2 6 5 . 6 /

s t r i c t  C o u r t .  T h e  h i g h e s t  level of legal e x p e r t i s e  
M  b e  r e q u i r e d  to h a n d l e  t h e s e  appgals. A l l o c a t i o n  In 

•e A t t o r n e y  V  level la iherprd^V'Tppoaapendod. Tf» 1 a 

si l ion w ill be n e e d o d  ln'rY'i999.
fP4 ruNOINC DETAIL:
1004 CEffERAL fUNO RECEIPTS 8 7 2 6 5 . 6 7

TOTAL F U N D I N G 8 7 2 6 5 . 6 7

>1022 A S S O C  A T T O R N E Y  I f A N C H O R A G E A XE AA 17A 12 38440 0 14412 5 2 8 5 2 . B?
JUSTIFICATION:.......................................................

ol* Associate Attornay pareprofeM fonal position wl i f 

•< required, during the eecond year the cap ital f e l o n y

•>»t-convlcllon apt ef 1 ate rev aw prooett. It la
•itlclpated tha t s| 
,.poal during the i

x defppden 
econd year

i f '  9001 
M9»

i|c t |o n i wl 11 l>" 
qttpeka on the

n u i r  will b e  b e f o r e  lf>e A l a t R f  t y p f M «  C o u r t ,  •» will

p p b s I s  of c o n v l c t l o n a .  f u r t h e r  a p p e a l s  to the r e d e y e ] ___
•mfi s y s t e m  w ill coeetence, If the |gy |i u p b e f i f T  i n  

• to* m o u s  a m o u n t  of r e i e e r o h  wilt b« requi r e d .  A l l o c a t i o n
i (to A s s o c i a t e  A t t o r n e y  I

— w

fevyl If ^fiprefore reooaxtondod.

 TRAVEL C05T5"
C O N T R A C T U A L  C O S T S  

S U P P L I E S  COSTS 

E Q U I P M E N T  CO S T S
—  ATnnrec3Tr

— w r
3 1 9 0 0 . 0 0
4 5 0 0 . 0 0

6500.00 
— ^ r s r
■■OIBBBRalB

' F U N D I N G  nrTAII :

TOTAL COSTS 9 8 2 5 2 . 0 9  5 28 5 2 . 8 9



0 7 / 0 1/9<S 1 9 11)9:09.6 P E R S O N A L  S I M V I C L S  EXPCNUI IURES N E W  P O S M l O H  1)1 I All. MPOIll
D E P A R T M E N T  Of I A W  S C E N A R I O :  1

CO N T O N E  NT #: 6 5 0 1 0 7 0 6 0 0  N A M t : CI11 HI HAL ArriAl S k S P E C I A L  P R O S E C U T I O N S  D R U  NAHf : C R I M I N A L  D I V I S I O N

PACE:

P«7 T URAUTH
I'CN

~JCS"CI.A55 TITLP • m m s g i m i r m r i J i m T A i A i w — frfr- r f u r — r t o f r v :-------- e r r ?
c 0  B U D G  P A Y  C O S T S  AM00N1

1505 CFHERAl rORb AKEIM5 5JI5? . «  
■■■■■■■■«
5 2 6 5 2 . 8 9

TW M .'Ww r r tT5tt"?rcnETARy r TTNCIIOftACr

TOTAL r U N D I N O

5 1125IT
JUST I f I C A ! I O N :

hta  L e g a l  S e c r e t a r y  1 p o a l t l o n  yj 1 1 be r e q u i r e d _____________
" r i n g  t R e ~ i e o o n T y e » F t 7 i e - c e p T t t i - i ? T o n y -T » i r T s 7 n  

If o r * , to h a n d l e  tho p o a t - o o n v l o t l o n  a p p e l l a n t  r e v l o w  
ft' i I hla p r o c e a a  It o x p o o t o d  to b e g i n  d u r i n g  the

i" i y e a r ,  w h e n  tho f l r a t  t l x  o o n y l c t l o n a  t h o u  Id bo
n . , p » » r  T h i t * p r o c o t t  ft doou«*ent I n t e n s i v e  ■rid 7 w I T -  
iiictrua t o o r o t a r l a l  a a r v l o o a  w|11 b o  r e q u i r e d .  A l l o c a t i o n  

M*o L o g  a I S o c r o t a r y  I laval ja t h e r e f o r e  recoaMiendod. 

itlt p o a l t l o n  la n o e d o d  In fY 1999.__________________________________

T R A V E L  C O S T S  0 . 0 0
CONTRACTUAL C55T5--------- 955675"

S U P f L I E S  C O S T S  2 7 0 0 . 0 0
E Q U I P M E N T  C O S T S  8 5 0 0 . 0 0

O T H E R  C O S T S ____________ 0 . 0 0

TOTAL C O S T S 5 7 1 1 1 . 8 0  36*11 1.50

FUR5 IK5 BCTAiL:------------
100*1 C C N E R A L  F U N D  R E C E I P T S

>1075 A T T O R N E Y  IV r  a n c i i o h a r e

JUS T  If I C A T I O N : _________ _ ________ _________
hi i""Atiorney IV p o a l t l o n  will ba r a q u l r a d ,  d u r i n g  tlio 
M r d  y a a r  tha c a p i t a l  f e l o n y  law la In e f f ect, to 
in d l a  Ilia g r o w i n g  nuab o r  of c a p i t a l  f a l o n y  trlala. It
i a n t i c i p a t e d  that tan o f  t h a a a  trlala w ill ba u n d e r w a y ______
m the t h l r ?  y e a r ,  and tan n a w  o f f e n a e a  wflT h a v e  Betin 
"pwaltlad. A n  e n o r « o u a  aaourit or a t t o r n a y  tine la rni|tilrod 
•i h a n d l e  t h a a a  b a c a u a a  or the h e i g h t e n e d  duo p r o c e s s  
‘ a t - a rd i  t h a t  are w a n d a t e d for oapltal p r o s e c u t i o n s .  Those 
I r e q u i r e  h i g h l y  a W l T l e d  p r o a e c u t o r a !  A l l o c a t i o n  to 

hr u l I - w o r k i n g  laval or A t t o r n a y  IV, la t h e r e f o r e  
i* handed. Thla p o a l t l o n  will ba n e e d e d  In f Y  2000.

i#o?r lAircrrcAi A s s r r r 7  ANfilioiiAor

J U S I I f I C A T I O N ;
hl »  P a r a l e g al A a a l a t a n t  p o a l t l o n  will bt r e g ulrod,  _____

" i r lng tha t h l r d ' y e a r  the c a p i t a l  fa lony law Ta In 
i r a c t ,  to handle  tha growing nuaber of c a p i t a l  f e l o n y  
' l a t a .  It la a n t l c l p a t a d  t h a t  tan t r l a l a  wi l l  ba undnrway

•t th la  p o in t , and tan naw offanaaa wi l l  have boon _  ______
l iaaJ tFel r  Thla poaTflon wi l l  a a a la t  wltneaaea an? 
no rd Ina ta  wl tnaaa achadulaa and t r i a l  l o g l a t l c a .
A l l o c a t i o n  to the P a r a l e g a l  A a a l a t a n t  II level la t h e r a T o r a  
ntoiaaendad. _ _ ^ ^ a  p o a l t l o n will b a  r e q u i r e d In f Y  7000;_____

10TAL f U N O I N G

36*111.60
ia«aaiaia«H
36*111.60

A X t  AA 2*1 A 12 61 9 2 3 0 20100

C O N 1 R A C T U A L  C O S T S  

S U P r L t E S  C O S T S  

E Q U I P M E N T  C O S T S

“  ” 5TTIER“C5S T r

8 2 0 2 J . 52

I 1900.00 
M 5 0 0 . 0 0  
6 5 0 0 . 0 0  

5755“
i t s a a a s e e s

TOTAL CO S T S 1 12*12 J . 52 8 202 J . 52

••• r U N D I N C  ULIAII.:
~T5OT77Rr6ArTiiRo firCFTTTS-

■A"55"?/n?r~i7 • v ,m

t o t a l  r u N o i N c

5 ll|T5r

“7253  J752"
aBa««aiaMe*

6 2 0 2 3 . 5 2

TR A V EL C O S T S 
— CONTRACTUAL 555T5“ 

S U P P L I C S  C O S T S  

E Q U I P M E N T  C O S T S  
O T H E R  C O S T S

31m

5 0 0 0 . 0 0  

1 1905. 66" 
*1500.00 

6 5 0 0 . 0 0  
0.00

TOTAL C O S T S 790*16.*12 5 I I'lO.»I2

aJ
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o?/oi/96 15:»»9;03.7 personal b iiiv icis ExplN0| |U|tls hlH r<>3( 11on oi (Ait iupori IagI: /
D E P A R T M E N T  0» I A W  SCENAIt 10: 1

C O n r O M E N I  f: 6 JO 1 0 2 0 6 0 0  H W I  Cfl IMIHAl. ArPEAl S t S P E C I A L  r R O ^ E C U T I O H S  PR U  HAMr: C R I M I N A L  O l V l S I O N

m - im m n  jm  class t i t l i  T re x t io n  rare r s '  T  "?w Has "Smait?— p n p f f~ r t r— prn. strv .--------c : t trcn s c u buog r av ' costs ahouni

#(»? T L E G A L  S E C R E T A R Y  I F ANCIIOOAGC

ruNBiNfl ncTAin--------------------
100l| G E N E R A L  f U N O  R E C E I P T S  

________________________  T O T A L  f U N O I N O

51IM8.«(2

5 1 1 9 8 . 9 2

A G O  2 A  10A 12 2 5 1 2 7 0 11?09 3 6 9 1 1 . 8 0

JOSTIf ICATION: ............. ............................ ......
'I» I *9*1 S e c r e t a r y  p o a l t l o n  v|11 b# r e q u i r e d ,  d u r i n g  the 
•ird year tfia c a p i t a l  f e l o n y  |ev If In e f f e c t ,  to handle 
•• r 'wing n u a t a r  of c a p i t a l  ff|on | g g .  |t I* a n t l c l p a t a d  
■s’ trl a l a  will p a  u n d e r y a y e t  thla p o i nt, a n d
■n j o F F e n a e a  w ill h a v e  b e a n  o o m | M « i I !  Th e  w o r k
■••ratad b y  a t t o r n e y *  w ill r e q u i r e  g u b a t t n t l a l  c e c r o t a r l a l  
t lttance. A l l o c a t i o n  to the Level S e c r e t a r y  I level I*

 nrawrrarrr
C O N T R A C T U A L  C o S l S  

S U P P L I E S  C O S T S  
E Q U I P M E N T  C O S T S

  5TITCT1 TESTS'

3555.55
9 5 0 0 . 0 0
2 7 0 0 . 0 0
8500.00 

”  5 55"

T O T A L  C O S T S 60111 .r.O 3691 1.00
•orefore re c o a

'  f6W:—
inded. T h l a  p o a l t l o n  w ill b e  n e e d e d  In

#028 A I I O O N E Y  IV f A N C H O R A C E

•* TIOfTTnCJTTSWl
A t t o r n e y  IV p o a l t l o n  w ill be r p q u | r e d ,  d u r i n g  tlio t h i r d

• r tna c.'nltal f e l o n y  |aw |* | n a f f ect, to h a n d l e  p o a t -  
n v l c t l o n  a p p e a l*. It ja a n t i c i p a t e d  t hat al x  n e w  
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A  Statement from  
A laskans A G A IN S T  the D eath P enalty

on its
Opposition to  Senate B i l l  52

The Senate Judiciary Committee has passed a comm ittee substitute to SB 52 which proposes p lacing a 
question on November's ballot asking voters to decide whether Alaska should re-enact the death penalty. The 
proposed question reads:

"Shall the Alaska State Legislature enact a law  provid ing fo r capital punishment fo r murder in the firs t 
degree and establishing procedures fo r the im nosiiion o f capital punishment that arc consistent w ith  the 
U nited States Constitution as interpreted by the United States Supreme Court?”

A lthough we believe that a fu lly  informed public debate on the dealh penalty is necessary and appropriate, 
the advisory ba llo t proposal w ill not accomplish such a goal. As worded, the question is designed to produce a biased 
result w ithou t in fo rm ing  voters o f  the reasons why the death penally is a bad idea. For this reason, we oppose the 
advisory ballot.

The advisory ballot does not provide Alaskans w ith any inform ation about the death penalty, llius the voters 
w ill he largely uninform ed when thev uo to vote.

Because most Alaskans have not had first-hand experience w ith  a death penalty, or w ith  the crim ina l justice 
system in A laska, the ir vote on the subject w ill be largely uninform ed. Many people have very strong opinions in 
favor o f capita l punishment. Revenge is a natural, understandable human reaction when someone has com m itted a 
heinous crim e. I f  asked a general question about imposing a death penalty, many voters w ill like ly  vote yes. 
However, it w ould  be a mistake fo r legislators to decide so serious a question based on the results o f  an uninform ed 
poll o f  (he pub iic . The proposed ballot question docs not provide an analysis o f the impact o f  the death penally on the 
state, nor a d isclosure to the public o f the monumental costs o f  institu ting a death penalty.

M ost Alaskans base their support for the death penalty on the erroneous be lie f that murderers do not serve 
lengthy sentences and that the death penalty w ill save them money. A  statewide random sampling po ll o f  Alaskans 
indicated that 78% o f  Alaskans believe that the average person convicted o f first degree murder serves less than 20 
years in ja il.  In fact, this is a legal im possib ility  -- the mandatory m in im um  sentence fo r firs t degree murder in 
Alaska is 20 years. According to the Department o f Law. the average sentence fo r first degree murder is between 80 
and 90 years and the typical sentence for the most serious murders (the kind that would be death e lig ib le  unoer 
proposed b ills ) is 99 years w ith parole e lig ib ility  restricted by the court. Therefore, people who are convicted o f the 
types o f crimes fo r w hich they would receive the death penalty are not released from  prison. The >:ime poll also asked 
Alaskans w hich they believed was more expensive, life  imprisonment o r the death penally -- 74% replied life  
im prisonm ent was more expensive. In actuality, every state that has studied the economic costs o f  the death penalty 
have found that they are spending between 2 to 6 limes as much money to carry out a capital tria l, appeals and an 
execution than to conduct a regular tria l, appeals and incarcerate someone fo r life. Fiscal notes provided by the 
Department o f  Law . Corrections and the Public Defender Agency conservatively estimate that a single execution in 
A laska w ill cost $5 m illio n  uollars, o r ha lf o f the annual prosecution budget for the state o f Alaska!

The advisory ballot asks the wrong question hv fa ilinu  to include more popular options other than the death
penalty.

We believe that many Alaskans who may answer the general advisory question in favor o f a death penalty, 
m ight oppose a death penalty i f  they knew more inform ation about the realities associated w ith  im plem enting one. A 
national, bi-partisan opin ion poll conducted throughout the United States revealed that i f  asked a general question 
about capital punishment, a large m ajority o f Americans, 77%. favored capital punishment. However, i f  asked 
whether they w ou ld  prefer capital punishment or life  imprisonment w ithout the possibility o f  parole and restitution to 
the v ic tim 's  fa m ily , the percentage o f  those favoring capital punishment fe ll to 41%. The main reasons cited in 
support o f capita l punishment were the be lie f that capital punishment saves money and that murderers arc serving 
lenient sentences. (S j£  1993 Greenberg/Lake and Tarrancc Group Bi-partisan poll.)

(Continued on Reverse Side)
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I f  asked a general question regarding support fo r capital punishment, most Alaskans may indicate favorable 
support, like  those questioned in the Greenbcrg/Lake-Tarrancc poll, because o f their erroneous beliefs that murderers 
are serving lenient sentences and the death penalty w ill save us money. U ntil Alaskans arc informed o f the actual 
economic costs o f  the death penalty, and the truth about sentencing laws in this state, the results o f  this ballo t 
question w il l  be grossly biased by this m isinform ation.

The simple “ vcs/no" results o f an advisory vote mav he used by legislators to jus tify  passage o f death 
penalty legislation instead o f reiving on thoughtfu l analysis and studied consideration o f the complex factors related to 
enactment o f  the death penally.

Emotional considerations aside, the facts show (hat the death penalty is a bad idea fo r Alaska:

*  In some states it is as much as 6 times more expensive to pay fo r a death penalty tria l, appeals, and 
execution than it is to house a person in ja il  fo r life . The average cost per execution in C a lifo rn ia  is 15 m illio n  
dollars. Conservative estimates in Alaska indicate that implementing a death penalty w il l  cost at least S2I m illio n  
dollars a year fo r 4 years and w ill continue to substantially increase over time as more and more o f the death penalty 
cases back-up in the system. For example, O hio has had the death penalty fo r over 14 years and has over 120 people 
on death row, but not one person has been executed. Based on the experiences o f other states, Alaskans can expect to 
spend well over S50 m illio n  dollars on the death penalty before even one person is executed.

*  The death penalty in the United States, and in Alaska prior to Statehood, was used predom inantly against 
poor and m inority  people. 75% o f  all executions this century in Alaska were against A frican-Am cricans and Alaska 
Natives in spite o f the fact that the vast m a jo rity  o f  homicides were committed by W hite men.

* A t least 1300 innocent people have been on death row in the United States this century: at least 24 
innocent people have been executed.

W hile  understandably very d iff ic u lt, it is clearly the job  o f A laska’s elected legislators to weigh a ll the 
m yriad public po licy issues related to adoption o f  a death penalty b ill, including such concerns as I ) the enormous 
costs o f  death penalty litigation and the im pact a death penalty would have on the ab ility  o f the state’ s prosecutors and 
law enforcement divisions to maintain the resources necessary to adequately pursue its non-death penalty caseload: 2) 
the like ly  racist impact o f  a death penally on Alaskan m inority groups: and 3) the fact that innocent people w ill be 
executed. These arc but a few o f the very im portant and complex issues raised which w ill not be answered by a 
’ ’s im ple’ ’ ba llo t question.

A  legislator who has the benefit o f  t ill available information and who thoroughly educates him or herself on 
the well-documented problems surrounding death penalty cases and executions may decide that enacting the death 
penalty is not in the best interests o f  the state. However, i f  a m ajority o f  Alaskans were to vote in favor o f  the 
advisory ba llo t proposition, it m ight be d iff ic u lt fo r that legislator to vote against future death penalty bills.

Throughout history, our country has had laws which enjoyed m ajority favor at the time, but later proved to 
be unjust. I f  put to an advisory ballot, S lavery. J im  Crow  laws, no voting rights fo r A frican-Am ericans or women, 
are laws w hich till w ould have enjoyed support by a m ajority o f  Americans. In hindsight, these l;< s proved to be 
unjust and were u ltim ate ly abolished. The death penalty is a law which our society w ill ultim ately decide was a grave 
mistake. Today, 28 European countries have abolished the death penalty, including France and Great Brita in. Canada 
abolished the death penally in 1976. Both Great B rita in and Canada experienced a decrease in homicide rates alter 
abolishing the death penalty. II Alaska passes a death penalty, we w ill live to regret it. We urge you to do a ll you 
can to defeat SB 52 and House B ills  45 and 4 8 1 and to oppose any form o f an advisory ballo t on the death penalty.

For more inform ation and copies o f all studies referred to contact:

Alaskans AGAINST the Death Penalty
P. O . Box 202296
Anchorage, AK 99520-2296
Phone/Fax (907) 258-2296



POPULAR OPINION TOTALLY WRONG: 
Exe cu t ion s  Cost MUCH MORL Than P r i s o n !

Q: W h i c h  d o  y o u  b e l i e v e  c o s t s  m o r e  

t h e  d e a t h  p e n a l t y  o r  l i f e  i n  p r i L  w i t h o u t  p a r o l e ?

7 4 %  l i f e  i n  p r i s o n  c o s t s  m o r e

21% d e a t h  p e n a l t y  c o s t s  m o r e  

5% u n s u r e
f IV H  £orv&y o f a £ o o
Aia& by C.Ca.ciur-£Jr>*fJ

THE TRUTH: I t  c o s t s  MILLIONS and MILLIONS MORE
t o  e x e c u t e  J U S T  ONE m u r d e r e r  t h a n  t o  k e e p  h i m  i n  

p r i s o n  f o r  l i f e .

N O R T H  C A R O L I N A : $ 2 .1 6  M i l l i o n  MORE

C A L I F O R N I A : $15 M i l l i o n  / e x e c u t i o n

6 x MORE t h a n  p r i s o n

T E X A S : $ 2 .3  M i l l i o n  / e x e c u t i o n
3 x MORE t h a n  p r i s o n

F L O R I D A : $ 3 .2  M i l l i o n  / e x e c u t i o n

*** MOST c o s t s  a re  a t  the TRIAL l e v e l ,
NOT the r e s u l t  o f  a p p e a ls .  ***



ALASKA CANNOT AFFORD THE DEATH PENALTY

A tto rn ey  General B o te lh o  e s t im a te s  the  c o s t  
o f  o b t a in in g  a s in g le  ex e cu t ion  in  A laska  a t
$ 5 M I L L IO N  - -  t h a t ' s  HALF the  ANNUAL 
PROSECUTION BUDGET!

* * * * *

P rev iou s  p r o s e c u t o r ,  d e fen de r ,  and c o u r t  
e s t im a te s  have c o n s e rv a t iv e ly  p r e d i c t e d  t h a t  6 
c a p i t a l  c a s e s  a year would c o s t  taxpaye rs
$ 1 8 . 8  M IL L IO N  f o r  the f i r s t  f o u r  y e a rs  
a lo n e .  T h is  e s t im a te  does NOT in c lu d e  c o s t s  
o f  c o n s t r u c t in g ,  m a in ta in ing  and s t a f f i n g  a 
dea th  row /exe cu t ion  f a c i l i t y .

A laskans can expect to  spend w e l l  in  excess  
o f  $ 5 0 . 0 0 0 . 0 0 0 . 0 0  on the  d ea th  p e n a l ty  
b e fo r e  even one person i s  execu ted !

P. Cook Sc D. S law s o n , The C o s ts o f  P r o c e s s in g  M urder C a se s  i n  N o r th  C a r o l i n a  (Duke
U n i v e r s i t y  S tu d y ,  May, 1 9 9 3 ) ; R. D i e t e r ,  M i l l i o n s  M issp en t.; H hat P o l i t i c i a n s
D o n 't  S ay  A bout th e  H igh  C o s ts  o f  th e  D e a th  P e n a l t y . D .P . I .  C e n te r  (R ev. Ed. 
F a l l ,  1 9 9 4 ) ; L e t t e r  fro m  A t ty .  Gen. 3 o te lh o  t o  AADP, A u g u s t 27 , 19 9 5 ; P r i o r  f i s c a l  
n o t e s ;  I n t e r v i e w  o f  OPA h e a d , B ra n t McGee.



POPULAR OPINION TOTALLY WRONG: 
Conv ic ted  Murderers S tay  In P r i s o n !

Q: I f  a  p e r s o n  i s  c o n v i c t e d  i n  A l a s k a  o f  1 s t  d e g r e e

m u r d e r  a n d  s e n t e n c e d  t o  l i f e ,  h o w  l o n g  d o  y o u  t h i n k  

t h a t  p e r s o n  w i l l  b e  i n  p r i s o n  b e f o r e  b e i n g  p a r o l e d  

o r  r e l e a s e d  b a c k  i n t o  s o c i e t y ?

P u b l i c  o p i n i o n  o f  y e a r s  

be.foxe_par.ole _/. re leas e :
1 - 9  y r s  = 3 7 %

1 0  -  1 4  y r s  = 2 3 %

1 5  -  2 0  y r s  =  1 8 %

2 1  -  3 0  y r s  =  6%

3 1  -  4 0  y r s  = 2%

4 1  -  5 0  y r s  = 1%

5 1 +  y r s  = 1%

n e v e r  r e l e a s e d  = 3%

d o n ' t  k n o w / u n s u r e  = 9%

|J775* Surycy <sf ̂ 5^00/\lashais  
by  C f o a u n  j r o ty o j

H A L F o f  t h o s e  s e n t e n c e d  f o r  M u r d e r - 1  r e c e i v e  

y r s . C o m p o s i t e  s e n t e n c e s  i n  t h e  a g g r a v a t e d  c a s e s ,  

f o r  w h i c h  t h e  d e a t h  p e n a l t y  i s  p r o p o s e d ,  a l w a y s  e x c e e d  

9 9  y r s  a n d / o r  i n c l u d e  p a r o l e  r e s t r i c t i o n s ,  r e s u l t i n g  i n  

t e r m s  o f  n a t u r a l  l i f e  w i t h o u t  a n y  p o s s i b i l i t y  o f  p a r o l e .

THE T R U T H :  T h e  d e a t h  p e n a l t y  m a k e s

NO c o n t r i b u t i o n  t o  p u b l i c  s a f e t y .

THE T R U T H : L a w  r e q u i r e s  

NQ RELEASE f or 2Q yr s
78% o f  A l a s k a n s  

b e l i e v e  i n  a  c r i m e  

r i s k  t h a t  d o e s  NOT  

a n d  c a n  NOT e x i s t !

THE T R U T H :  A L A S K A  I S  

A L R EA D Y  TOUGH ON CR IM E

T h e  a v e r a g e  s e n t e n c e  f o r  

m u r d e r - 1  = 8 0  -  9 0  y r s
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E x e c u t io n s .

MOST PEOPLE FAVOR LIFE W/Out PAROLE v.v  ,;
+ R E S T I T U T I O N  ( 4 4 % )

OVER D . P .  (41%) ■ 7
v? J & v t-k c b v c e ^ J

/ f C 'r v p ' iv  ( ,£ -f ,

1 ? T u r- -r4  ■
THE MISLEADING "APPROVAL MANDATE" C L A I M S ^ ’h  ^  ,
ARE BASED ON DENYING PEOPLE THE RIGHT T 0 ' W r̂ ^ v 'e 'ft  V  
MAKE THEIR OWN CHOICES AMONG REASONABLE Y
ALTERNATIVE S . »

/  I  tfu  j  I 1 i ‘n o t 'v y  ^ iy /C tV f.

F a v o r  D . P .  I f  N o  A l t e r n a t i v e  O f f e r e d ;  7 7 %

F a v o r  D . P .  O v e r  2 5  y r s .  w / o u t  P a r o l e :  5 6 %

F a v o r  D . P .  O v e r  25  y r s .  w / o u t  P a r o l e
+ R e s t i t u t i o n  t o  V i c t i m ’ s  F a m i l y :  4 4 %

FAVOR L I F E  W / O u t  PAROLE
+ R E S T I T U T I O N  4 4 %

O V E R  t h e  D . P .  ( 4 1 %)

MOST PEOPLE FAVOR THE SENTENCE 
ALASKA COURTS ARE ALREADY IMPOSING 
IN AGGRAVATED FIRST-DEGREE MURDER

CASES!
N a t io n a l  O m nibus S tu d y  o i  1 ,0 0 0  r e g i s t e r e d  v o t e r s ,  

G re e n b u rg /L a k e  A n a ly s i s  G roup , M arch. 1993



RACE & EXECUTIONS 
IN TERRITORIAL ALASKA

i a .QQ --ia5.7-

WHO COMMITTED M U R D ER S? WHO WAS E X E C U T E D ?

r r  ^
25% 25%

Non-White W hite_

75%

Non-White

A. L erm an, C a p iia L _ £ u iU 2lim eiiL_in

A la s k a  S t a t e  H i s t o r i c a l  S o c i e ty  
A nnual M e e tin g  (O c to b e r  1995)

K y n e l l ,  A D i f f e r e n t  F r o n t i e r  
(U. P r e s s  o f  A m e ric a , Lanham , MD 
1991)



RACE & EXECUTIONS 
IN  TERR ITOR IA L  ALASKA

1.8.6. SL- 1 9 5 2

10 Executed :

7 N a t iv e  A laskans 
2A fr ican -Am ericans  

1 O ther

Non-Wh i t e.

A l a s k a  S t a t e  L e g i s l a t u r e  
L e g i s l a t i v e  R e s e a r c h  A g e n c y  
M em o,  F e b r u a r y  2 5 , 1 9 9 3



M I S T A K E S  A R E  M A D E : 

IN NQCENT-LI-VES ARE LOST

A m e r i c a n s  NO W  o n  d e a t h  r o w :  3 / 0 4 6

S i n c e  1 9 7 3 ,  

D e a t h  C A S E S  O V E R T U R N E D  b y  c o u r t s :  1 , 4 8 0  

I N N O C E N T  P E O P L E

R E L E A S E D  f r o m  d e a t h  r o w :  4 8

S i n c e  1 9 0 0 ,

U n q u e s t i o n a b l y  I N N O C E N T  c i t i z e n s  

w h o  h a v e  b e e n  a c t u a l l y  E X E C U T E D :  2 3

D ea th  Row. U .S .A . . NAACP B u l l e t i n  
( F a l l  1995)

In n o c e n c e  an d  t h e  D ea th . P e n a l t y ;  A s s e s s i n g. 
t h e  D anger o f  M is ta k e n  E x e c u t i o n s , S t a f f  
R e p o r t ,  Subcomm. on C i v i l  an d  
C o n s t i t u t i o n a l  R ig h t s ,  J u d i c i a r y  Comm., 
103d C o n g re s s ,  F i r s t  S e s s io n  (1993)

R a d e le t ,  B edeau  & Putnam , In  S p i t e  o f  
I n n o c e n c e  ( N o r th e a s te r n  U. P r e s s  1992)



MISTAKES. ARE-MADE:

INNOCENT LIVES ARE. LOST _TN _ALASKA

E u g e n e  L a M o o r e ,  a  4 2  y e a r  o l d  A f r i c a n -  

A m e r i c a n  f i s h e r m a n  f r o m  J u n e a u ,  w a s  t h e  l a s t  

A l a s k a n  e x e c u t e d .  A l t h o u g h  c o n v i c t e d  o f  m i n i m a l  

p a r t i c i p a t i o n  i n  a  r o b b e r y - m u r d e r , t h e r e  i s  

s u b s t a n t i a l  e v i d e n c e  t h a t  M r .  L a M o o r e  w a s ,  i n  

f a c t ,  i n n o c e n t .

L a M o o r e ' s  d e a t h  s e n t e n c e  r e s t e d  o n  a  

" c o n f e s s i o n "  o b t a i n e d  w h e n  a u t h o r i t i e s  b r o u g h t  

A u s t i n  N e l s o n  - -  a l r e a d y  c o n v i c t e d  o f  d o i n g  t h e  

s t a b b i n g  - -  i n t o  h i s  c e l l ,  t o  b e g  f o r  h e l p  i n  

s a v i n g  h i s  l i f e ,  j u s t  d a y s  b e f o r e  N e l s o n ' s  

s c h e d u l e d  e x e c u t i o n .

A  p r o m i n e n t  a t t o r n e y ,  w h o  L a M o o r e  n a i v e l y  

t h o u g h t  h a d  c o m e  t o  r e p r e s e n t  h i m ,  t h e n  a d v i s e d  

L a M o o r e  t o  p u t  h i s  " c o n f e s s i o n "  i n  a  s t a t e m e n t .  

L a M o o r e  f e l l  f o r  t h i s  s t r a t a g e m ,  w i t h  f a t a l  

c o n s e q u e n c e s !

E u g e n e  L a M o o r e  w a s  h a n g e d  i n  J u n e a u  o n  

A p r i l  1 4 ,  1 9 5 0 .

A. Lerm an, Cap i t a l  P u n ish m e n t.- .is  
T e r r i t o r i a l  .A la s k a , p r e s e n t e d  a t  
A la sk a  S t a t e  H i s t o r i c a l  S o c i e ty  
A nnual M e e tin g  (O c to b e r  1995)
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THE LIFE PRESERVER
While the Governor maneuvers to get the death penalty enforced, his new  

Capital Defender is equally determined that it w ill never happen.

BY JAMEJ TRAUB

K EVIN DOYLE is an ardent Catho­
lic and a passionate moralist 

. who in moments of high seri­
ousness slips into a pontifical mode. 
Doyle is New York State's Capital De­
fender, which is to say that he runs the 
state-funded office that represents indi-

tal Representation Resource Center, 
a federally funded public defenders’ 
group, Doyle never had a client whom 
he had defended at trial sentenced to 
death. The same was true of the other 
attorneys at the resource center. “Where 
there is competent counsel at the trial

The Capital D  fender Office is likely to 
policeman in what promises

gent defendants charged under New 
York's new death-penalty statute. One 
evening last summer, as Doyle sat in an 
office in lower Manhattan decorated 
with a map of New York State and a 
photograph of Martin Luther King, Jr., 
he raised a forefinger in the air and de­
clared to an audience of one, “District 
attorneys in this state realize that to ca­
sually bring a capital indictment will 
be a mistake, because every capital case 
will be litigated with an intensity and a 
depth with which they arc not familiar, 
and will be commensurate with the so­
cietal attempt to take a human life." 
Prosecutors who fail to recognize this 
fact, Doyle went on, “will, I’m certain, 
have a different view in a very short pe­
riod of time."

; Doyle's declaration had the brassy ring 
§ of bravado, but he was, in fact, speaking 
z from experience. In five and a half years 
a as a staif attorney for the Alabama Capi-

represent the alleged murderer of a Bronx 
to be a death-penalty tat case.

level, which has been a rare occurrence, 
the success rate of prosecutors in get­
ting the death penalty hovers near zero," 
Eric M. Fro’dman, a professor of con­
stitutional law at Hofstra, says. The rea­
son that there arc so many prisoners on 
death row, according to Doyle, is that in 
most states indigent defendants have to 
make do with untrained and underpaid 
private lawyers.

You have to wonder if New York’s 
Governor George Pataki knew what he 
was doing when he agreed to include an 
independent, well-financed public defend­
ers' office in the death-penalty statute. Pa­
taki, who made capital punishment one 
of the core issues of his 1994 campaign, 
has argued that the threat of execution 
serves as an important deterrent to crime. 
He has been openly impatient with the 
slow pace of capital indictments: only 
three have been filed since the law took 
effect, last September 1st Ten days ago,

know yat'oe never f a n  better.Ornette Steaks FILET MIGNONS, aged to tender perfection, flash/roan at tbe peak of flavor end dettverrd to your door k j  days _ guarwnctd!
INTRODUCTORY OFFER'

Order #464, 8 (5 oz.)
F i l e t  M i g n o n s  /or only $3 9 -9 5 !

Regularly S67.95 • Saw S28.00t
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frustrated by the apparent refusal of the 
Bronx District Attorney, Robert Johnson, 
to seek the death penalty in a case involv­
ing the fatal shooting of a policeman, the 
Governor forced Johnson our of the case 
and replaced him with the New York 
State Attorney General, Dennis Vacco, 
who is another capital-punishment en­
thusiast. Both Johnson and the Capital 
Defender Office (acting independently) 
are likely to move to have Vacco's ap­
pointment vacated. Should they fail, 
Vacco is almost certain to seek the death 
penalty for the alleged shooter, Angel 
Diaz, whom the C.D.O. is defending. 
Governor Pataki will have his test case. 
3ut if Doyle and his colleagues do their 
jobs well, it’s unlikely that Diaz or any­
one else in New York will be executed.
I  IKE many people in his profession, 

-/ Kevin Doyle, at forty, is old enough 
to have been mesmerized by the moral 
struggle of the civil-rights movement but 
too young to have done any marching of 
his own. When he was growing up, his 
heroes were Martin Luther King, Jr., 
and the Bcrrigan brothers. In the eight­
ies, Doyle spent six years as a Legal Aid 
lawyer in New York, but it was only after 
he went down Soudi and started working 
on capital cases that he found his calling. 
In the late eighties, during a brief stint 
with a Wall Street law firm, he had agiced 
to do some pro-bono work on a death- 
penalty appeal in Alabama. “I had the 
transcript in my home, and I showed it to 
my wife," Doyle recalls. It was the closing

argument in the trial's "penalty phase.” In 
a death-penalty case, if a jury finds a de­
fendant guilty, a second trial immediately 
ensues— the penalty phase, in which the 
jury must choose between execution and 
a lesser sentence, usually life without pa­
role. “And she read it, and her comment 
was 'God, I hope this guy had a good 
lawyer,’" Doyle goes on. “And I said, ‘Mary, 
that was the lawyer.' Tlie whole thing ran 
to less than a page." It wasn’t the fault of 
the lawyer, Doyle says, but of the system, 
which farmed out legal work in capital 
cases ar the rate of forty dollars an hour.

That system, Dovle became convinced, 
was specifically designed to convey de­
fendants, most of them poor and black, 
to death row as swiftly as possible. “I've 
seen several summations in which a pros­
ecutor analogized to Old Ycller," Doyle 
savs. “It’s not that we’re putting him out 
of his misery bur that wt’rc putting him 
out of our misery." This cavalier attitude 
in the face of death staggered Doyle, as 
it staggers virtually every lawyer who goes 
down South to try' death-penalty cases. 
This may explain why so many capital- 
dcfensc lawyers arc far more horrified by 
the evil of the criminal-justice system 
than by the evil of which their own cli­
ents stand accused, and often convicted.

Despite the years down South, Doyle 
is still recognizably a scrappy Irish kid 
from the Bronx, with the metabolism of 
a fire engine and a New York accent that 
renders “law" as “lore." He is in many 
wavs supremely suited to his profession. 
He has endless reserves of moral indig­

nation, a sharp mind, and a charming 
way with a joke. And yet there is a sense 
of propriety, and even conservatism, about 
Doyle that is unusual in his highly rad­
icalized profession. He is probably the 
only prominent member of the capital 
bar whose father and two uncles were 
policemen. In a world that is filled with 
loners living on late-night pizza, Doyle 
is a family man with three children. He 
is also a steady churchgoer, and opposes 
capital punishment—when life without 
parole is an alternative— as a violation of 
Catholic teaching and of Jesus’ example 
of mercy. (John Cardinal O’Connor 
made a similar argument in a much pub­
licized address a week ago.)

Doyle happens to be on comfortable 
terms with Aquinas and the Church Fa­
thers. Listening to him, you realize that 
capital law is one of the few professions 
where it helps to have a strong ground­
ing in teleology. The Supreme Court, as 
Doyle often points out, has described the 
jury’s deliberations on a capital sentence 
as a process of moral reasoning, and when 
Doyle talks about how he persuades a jury 
to keep his clients off death row his lan­
guage grades from the tactical to tire spiri­
tual “Most trial lawyers arc very good for 
the trumpet and brass section," Doyle says. 
“Thcy'rc good with the hard nose. They’re 
good with the logic. They’re good with 
the burden of proof. Thcy'rc not so great 
with the string section. I don’t mean the 
sappy pulling of strings. I mean doing the 
kind of sentencing advocacy that con­
vinces the jury, No. 1, that life without pa­
role is nor the equivalent of dinner with 
the Governor and a ticker-tape parade and, 
more important, that there are things 
about an individual's life that make a jury' 
say There but for the grace of God ...’ 
Not too loudly, not even ten percent, but 
enough identification that this person is 
a human being, and enough acknowl­
edgment of how influences interact with 
free will to bring people to different places, 
that they’ll decide that this very harsh 
punishment of making someone socially 
dead"—life without parole— “is enough."
An essential paradox of capital law 

Jtx. is that although the great major­
ity of Americans support capital punish­
ment, a lawyer wnth the skills that Dovle 
describes can usually persuade a jury 
of death-penalty advocates that mercy is 
the better part of justice. But this per­
suasion requires a vast commitment of
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rirnc, resources, and emotional energy by 
defense attorneys: they have to learn to 
use a language they've never used before, 
make strategic calculations they've never 
made before, and make them under the 
pressure of the highest stakes.

One of the most important tasks that 
Doyle faced when he became Capital 
Defender was to organize and train a 
network of private attorneys and public 
defenders to supplement the work of the 
fifty-person C.D.O. staff. At the end of 
October, I attended one of these train­
ing sessions, which was held at a confer­
ence center in Westchester. The first 
speaker was David Bruck, a well-known 
attorney in the capital-defcnsc field who 
had defied expectations by convincing 
a jury that it should give a sentence of 
life in prison to Susan Smith, the young 
South Carolina mother who drowned 
her two sons. Bruck had gone to extraor­
dinary lengths to unearth information 
about Smith that would mala: her chill­
ing act seem almost predestined: he had 
spent months investigating her back­
ground, had hired social workers and 
mcntal-hcalth experts, and had put doz­
ens of witnesses on the stand. His defense 
had been an enormous effort, and an ex­
pensive one. Some jurors later said that 
they had been prepared to vote for death 
until Bruck pleaded his penalty-phasc 
case, after which their pity for the defen­
dant overcame their rage at her deed.

At the training session, Bruck re­
created his famous summation. “You 
saw the history of depression in her 
bloodlines going back three generations 
on both sides of her family— the alcohol­
ism, the depression, the attempted sui­
cides,’1 he had told the jurors. “Was that 
a choice that she made? No. The losing 
of her father to suicide when she was six 
and a half yean old—was that a choice 
that she made? Her depression, her ob­
session with suicide when she was a very 
yourig girl— you decide if that was a 
choice that she made." Then Bruck had 
shifted direction. “You have a choice, 
too," he went on. “It’s not going to help 
the victims' family on this side of the 
courtroom to crush the hearts of the vic­
tims"— Susan's own family and friends— 
“on this side." He spoke of the Biblical 
stotv, in John 8, of the adulteress whom 
Jesus saved from stoning. He speculated 
about the ordinary citizens who decided 
ro drop their stones. How did they ex­
plain it to the ncighbon? "We know that

the people were tested that day, and we 
know that they passed that test," Bruck 
said quietly. “It could be that only one of 
you will be tested. And all the other 
eleven jurors will be part of the test. 
This was an ingenious way of putting 
steel in the spine of the one or two ju­
rors who might be holdouts.

Presenting mitigating evidence, even 
as convincingly as this, is the easy parr, 
obtaining it can be dauntingly difficult 
work. “You've got to become pur clients 
biographer,” George Kendall, a staff at­
torney with the N.A.A.C.P. Legal De­
fense and Educational Fund, told me. 
Several speakers at the training session 
described the painstaking lengths they 
had gone to in order to gain the trust of 
a defendant’s family, and of the defen­
dant himself: getting his TV fixed, eat­
ing jail food with him, talking openly 
about their own lives.

Carey Haughwout, a private defense 
attorney from West Palm Beach, de­
scribed voir dire, the process by which 
attorneys question potential jurors, as 
“the most important aspect of the trial." 
Jurors in a capital case must be “death 
qualified," which is to say that they must 
be willing to impose the death penalty, 
though not in every case. A jury of death- 
penalty fanatics will be deaf to even the 
most compelling aiguments. A big prob­
lem, Haughwout said, is that jurors who 
don't believe in the death penalty arc 
likely to be more candid about their feel­
ings than those who would impose it all 
the time. “Those few blessed souls who 
don't believe in the death penalty need 
to know that if they can’t say they can 
consider it they won't be on the juty," 
Haughwout said.

Capital cases ate like three-dimensional 
chess; defense lawyers always have ro be 
thinking about the penalty phase even as 
they conduct the first, or guilt, phase. 
“You lose all credibility when you say 
in trial, ‘He didn’t do it,’ and then in 
the penalty phase you say, ‘Well, he 
did,'" Haughwout said. If, on the other 
hand, you use a mcntal-hcalth defense, 
she went on, then you can argue, “This 
is why the person behaved that way." 
David Bruck said, “You have to make 
agonizing choices. In eases where your 
client is actually in danger of being sen­
tenced to death, life without parole is ac­
tually a win."

Bruck mentioned the “oppositional" 
cast of mind that had drawn manv of the
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'I bit someone once. It tasted like chicken.'

people at the training session to the pro­
fession in the first place. It wasn’t hard 
to detect And yet every once in a while 
a speaker acknowledged having mo­
ments of doubt Michael O’Connor, a 
capital-defcnsc attorney in Tempe, Ari­
zona, said that defense attorneys some­
times find themselves identifying with 
the victim or the victim's family'. O'Con­
nor admonished the group, “You have to 
overcome the revulsion you feel at the 
crime your client has been accused of." 
He singled out the sexual abuse and 
murder of a child, but he did not explain 
how to throttle the reflex to identify' with 
the victim.

Kevin Doyle delivered a speech that 
evening. Doyle looks less like a defense 
attorney than like a prosecutor— and 
more like a prosecutor than most pros­
ecutors do. He is tall and slender, his car­
riage is unbendingly erect; and he has 
cropped, sandy hair whose prow cleaves 
the air before him. Capital lawyers tend 
to be a dishevelled lot, as a matter both 
of economy and of cultural choice. Al­
most everyone had come to the meeting 
in sweaters and jeans, but Doyle, whose 
suits run the gamut from navy blue to 
navy blue, had come in jacket and tie. 
His speech was entitled “Lethal Lies We 
Will Not Tell Ourselves." Lethal Lie 
No. 8 was “This is serious: I better not

piss anyone off." Doyle said, “You should 
not be lured into a false sense of deco­
rum and civility. You cannot think that 
)t>u should ‘behave’—because, God knows, 
based on my experience in Alabama, you 
can’t assume that the judge or the pros­
ecutor is going to fed that he should.” 

The most striking passage in Doyle’s 
speech was Lethal Lie No. 9: “The jury 
will come to me." “Most Americans, 
most cidzcns of this state define life’s ul- 
rimatc moral questions in religious terms 
and in terms of virtue and personal moral 
responsibility," Doyle said. He was speak­
ing from one end of a long cafeteria, yet 
his booming voice easily reached the 
most distant attorney. “For those ot you 
who have yet to locate the gift of faith, I 
am not suggesting you have to return to 
your church or synagogue. I am suggest­
ing that you cheat your client when you 
kid yourself about the moral language 
your jurors speak or refuse to learn it 
yourself. So go out and study a children’s 
Bible or tTV to remember what your par­
ents taught you as a kid. But meet the 
jury in the moral world it occupies."
I S late February, Kevin Doyle used his 

vacation time to try a death-penalty 
case in Dothan, a county scat in the pea­
nut country of southeastern Alabama. 
The defendant, a thirty-rwo-vcar-old

black man named Willie Williams, had 
been convicted of capital murder and 
sentenced to death in 1990, but the con­
viction had been reversed when an ap­
peals coun found that the prosecutor, 
District Attorney Douglas Valcska, had 
been racially discriminatory in removing 
a potential juror. Doyle had been work­
ing on the case since 1993, and now it 
was finally coming up for retrial. He was 
not looking forward to the experience, 
for Dothan was the kind of place where 
the phrase “death-qualified jury" was 
practically a redundancy. Doyle viewed 
Douglas Valeska as the very incarnation 
of a hateful system. In an argument be­
fore the judge, Doyle called Valeska a 
racist to his face. But with the jury 
present he treated the prosecutor with a 
millimetre-thin veneer of courtesy. The 
D.A., on the other hand, referred to 
the defense lawyer only as Doyle— or, 
rather, “Dawl.”

The judge, Denny Holloway, re­
quired the potential jurors to fill out a 
lengthy questionnaire compiled by Doyle. 
But since he refused to permit Doyle to 
interview most of them individually, the 
voir dire consisted primarily of one sur­
prising question: “I’m going to ask each 
of you who your heroes arc,” Doyle said. 
“Billy Graham," the first potential juror 
replied. “Billy Graham, I guess,” the next 
answered. Then came votes for Charles 
Colson, Nancy Reagan, Ronald Reagan, 
Sam Walton, and a flood of additional 
Billy Grahams. There were ten blacks 
at the voir dire, and virtually all of them 
mentioned Martin Luther King, Jr. but 
Doyle knew that the prosecutor would 
try to keep as many off the jury as he 
could. Doyle tried to get the jurors to 
explain why they admired their selec­
tions. He told me later that he wasn’t 
looking for signs of bias— he already 
knew he was in Billy Graham country—  
so much as using the idea of the moral 
exemplar to introduce the principle of 
moral reasoning, and so to bring the ju­
rors to a higher plane. Besides, he told 
me, “I have an excellent Billy Graham 
story."

Doyle’s opening .u., mcnt was even 
more unorthodox. Williams had alrr'dy 
confessed to killing a friend named Cheryl 
Mayo, in 1989. They had been smoking 
crack together one evening, and Wil­
liams had attacked Mayo with a knife, 
inflicting more than thirty wounds. He 
had then left, earning her VCR, as she
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lay dying in her blood-spattered apart­
ment. Williams, who is about six feet 
nine and weighs about two hundred and 
sixty pounds, had claimed self-defense. 
Doyle tried to recast the killing as “a 
tragedy" that had been caused by “two 
reckless individuals" who had plunged 
into the “chaotic, senseless world of crack 
cocaine." Cheryl Mavo, he pointed out, 
weighed nvo hundred and thirty-six 
pounds and had a long history of men­
tal illness and of violence. Mavo, he sug­
gested, may have threatened Williams. 
And then Doyle said that his client nev­
ertheless accepted “full legal and moral 
responsibility for what he did," and went 
on, “He asks you—1 ask you on las bc- 
.half—to return a verdict of guilty of capi­
tal murder." The move took nearly ev­
eryone, and especially the prosecutor, by 
surprise: Dovle had just pleaded his cli­
ent guilty.

Doyle had told me beforehand that 
he was very nervous about this tactic. It 
was “heretical," he said, to enter a guilty 
plea without a plea bargain, and it ut­
terly violated his competitive impulses. 
It was one of those agonizing choices 
which David Bruck had talked about, 
and Doyle had made it in the hope of 
saving his client’s life. Despite the self- 
defense issue, Doyle thought that Wil­
liams had virtually no chance in the 
guilt phase of the trial. The only 
solution, as he saw it, was to pre­
sent the guilty plea to the jury 
as a sign of Williams's contrition 
and acceptance. Dovle wasn’t 
hopeful, though, particularly since 
Valeska had succeeded in keep­
ing all but one black from the juiy. 
However, Alabama law deems 
the jury’s verdict advisory, rather than 
binding, and Doyle reasoned that if 
he lost with the jury the guilty plea 
still might persuade Judge Holloway, 
whom he considered moderate and 
fair-minded.

Alabama law stipulates that juries 
must hear the evidence in a capital case 
even if the defendant pleads guilty. The 
entire guilt phase took only a day. Va­
leska put on witnesses who testified 
graphically abc t the blood-drenched 
crime scene, and, over Doyle’s objection, 
he offered in evidence hideous photo­
graphs of Mayo’s mangled corpse. In 
his closing, Doyle dwelt at length on 
Mavo’s history of drug and alcohol abuse 
and ofviolencc and involuntary commit­

O U R  L O C A L  C O R R E S P O N D E D 5 1

ment to mental institutions. Willie Wil­
liams's crime had been heinous, but as 
one listened to Doyle it seemed appall­
ing that Williams was facing the electric 
chair for an unpremeditated murder that 
had been arguably committed under the 
influence of drugs and with at least a 
plausible element of self-defense. Wil­
liams, unlike Mayo, had no prior record 
of violence.

After the jury found Williams guilty, 
the state presented its penalty-phasc case, 
which was brief but effective. One of 
Valeska’s assistants read to the jury tes­
timony that Wiliams had given at his 
first trial, in which he conceded that 
Mayo had not died instantly, that as he 
washed the blood off his hands she was 
still moving, and that she was groan­
ing as he left her apartment. His cal­
lousness made the act seem truly cold­
blooded, even if it was unpremeditated. 
Ic was up to Doyle to disentangle the 
man from the crime, and here he faced 
another serious problem: Wiliams was 
not the sort of pathological personality 
whose family background was rich in 
abuse and abandonment. Only after 
Williams started using drugs regularly, in 
1987, had he lost his way. Doyle could 
not argue, as Bruck had in the Susan 
Smith case, that destiny had propelled 
the defendant to his act. Instead, he 

focussed on evidence of Wil­
liams's post-conviction behavior. 
It wasn't a strong suit, but it was 
the only one he had. He called 
as a witness Williams's step­
mother, Gussic, and she testi­
fied that Williams had become 
a good father to his children. 
Gussie read heart-wrenching 

letters that Williams’s two remaining 
children, aged eight and nine, had writ­
ten to the courr, his wife, his mother-in- 
law, and his eldest daughter had been 
killed by a drunken truck driver while 
they were returning from a visit to Wil­
liams in jail. Doyle put on two members 
of a jail ministry who described Wil­
liams’s gendeness, his kindness toward 
others, his “inward repentance." A cor­
rections officer said that Wiliams had 
been a model prisoner.

At 5 P.M., Doyle rose ro address the 
jury for the last time. Earlier that day, he 
had delivered his summation in the guilt 
phase and his opening in the penalty 
phase, both of them lengthy, tightly 
structured, and, it appeared, emotionally
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tiny 0»h»v GiililpmjÔ  rtfUtJiluin 60 Ut\1 dtjfcs 
Mochu Piff hu option brorhun*

I m  i h injIs \ | U  4.’0  I W l  

1 3 1 1  Y 6  l»d Si f p*.* ( A ^ 4 6 0 8

F L O R E N C E  
R O M E  V E N I C E

Apanm em  and villas JZcanThby the week or month V  J p jjn ,
H I S )  5 5 4 - 0 2 3 4

I In.1 ( iilmnry Iran i Company
11 vc or ted G r o u p i  10 C o o k i n g  S c h o o l s  

All Inclusive • S m a l l  G r o u p s  • H a n d s - o »  

Apnl JO Analfl Italy
May 10 AnuL Italy
Juat U Pans. Fmnct

I <104-244.5319 For Info A Other Tripi



5 2

drain ing . N ow  lie faced the ju ry  and 
said quietly, “Even though  this decision 
w on’t affect you, I suggest that it’s one 
o f  the starkest and m ost im portant moral 
decisions you’re ever go ing to m ake.” 
T h en  Doyle turned to  a blackboard and 
on it began listing th e  m itigating fac­
tors: W illiam s's guilty  pica, the possi­
bility  o f  self-defense, the lack o f  p re­
m editation. H e spoke o f  the “inherent 
w orth” that W illiam s’s wife, J o ­
anne, had seen in him  as dem ­
onstrated by her visits to  him  on 
death row. H e  recalled the tes­
timony o f  Williams’s conversion.

D oyle tu rned  back to  face 
the jury. H e talked about the 
idea o f  redem ption, and  then 
he segued into his Billy G raham  
story, w hich involved a con­
demned convict in N orth  Caro­
lina nam ed Velma Barfield: "Billy G ra­
ham  talked about how  after her con­
version she tu rned  h er dea th -row  cell 
into a powerful pulpit." H e spoke o f  the 
Biblical story o f  Paul, w ho had him self 
been involved in a m urder, and then he 
invoked the tale o f  Jesus and the adul­
teress, the ur-text o f  the capital sum m a­
tion. “O ur Lord  intervened," Doyle re­
called gravely. “C hrist said, 'G o , and sin 
no m o re .'" H e  recalled th a t the survivors 
o f  Robert Kennedy and M artin  Luther 
King had asked authorities no t to seek 
the death penalty. “D ocs tha t mean that 
they were dishonoring him?" T h e  words 
were pouring o u t now, Doyle seemed to 
be in almost a transfigured state. H e told
a storv about M o th e r Teresa, who had* '

spoken with a governor on the eve o f  a 
planned execution: “M o th e r Teresa did 
not try to persuade him  as to her views 
about the death penalty. She didn’t talk 
to him  about S crip tu re .. . .  She did one 
thing. She said, ‘D o  w hat Jesus would 
d o .’ " D oyle’s voice w as breaking; he 
appeared to be exhausted. H e opened 
his m ou th , and  a t first no th in g  cam e 
out. T hen  he m astered himself, and, in 
a hoarse w hisper, said, “Please, follow 
the law by the ligh t o f  your faith and 
reason and do w hat Jesus w ould do." 
Doyle turned away from the jury', chok­
ing back tears.

T hen  Douglas Valeska leaped up and 
scornfully cried “L et me give him a hand­
kerchief!' Valeska’s rebuttal sum m ation 
was a cascade o f  ridicule. T m  no preacher," 
he told the jury. “I am  not going to stand 
up here and cry to  you All he is try­

ing to do is p u t a guilt trip on you." It 
was as i f  Valeska had waited for the final 
m om ent to release the full measure o f his 
venom . H e  rev iew ed the  evidence o f  
W illie W illiam s’s lies, o f  his adulterous 
relationship w ith  another w om an, and, 
above all, o f  the  brutality  o f  the  crime 
itself. Valeska shouted  tha t he was not 
the only on e  w h o  was ask ing  for the 
death penalty. “W illie W illiams, Jr., h im ­

se lf believes in the death  pen­
alty, because he was judge, jury, 
executioner to  Cheryl Mayo!"

T h e  ju r y  e x i te d .  I h a d  
b ro u g h t a book  to idle away 
the hours until a verdict was 
reached, b u t before I had got 
very far w ith  m y reading the 
w ord  cam e dow n: “T h e  ju ­
rors arc filing in." I t  seemed 
im p o s s ib le ; th e y  h ad  been  

o u t for only tw enty-six  m inutes. T hey  
had  to  w a it w h ile  som eone  w e n t to 
find Valeska. T h e n  the  jurors did file in, 
and the forem an, Sam m y Benson, stood 
up and said th a t by  a vo te o f  eleven 
to  one the  ju ry  had  found  th a t W il­
liam s sh o u ld  be sen ten ced  to  d ea th . 
(In A labam a, the votes o f  only ten ju ­
rors arc req u ired  for a reco m m en d a­
tion o f  death.) I t  w asn’t the decision that 
was shocking so m uch as the speed. I t 
was as if  D oyle had wasted his breath; 
the jury had already sized W illiam s up 
for death. W a s it really possible to  de­
liberate the issue o f  a m an’s life— to fol­
low  the p a th  o f  m oral reasoning— in 
twenty-six m inutes?

Several days a f te r  th e  trial, I  te le­
phoned som e o f  the jurors at hom e. O ne 
o f  them , T h o m as M cL aney , said that 
he was “a little tossed up” over M ayo's 
history ' o f  v io len ce , b u t th a t  h e  had  
voted for the dea th  penalty because o f  
“the extent he w en t to  kill her." A no ther 
ju ro r, Sandra L am b , said, “I felt th a t 
since  h e  to o k  a life  he sh o u ld  have 
his life taken." T h e  only ju ro r I spoke 
w ith w ho seem ed to  have seriously re­
flected on the case was Sam m y Benson.
I t had been, he said, a “gut-w renching 
experience.” H is  ow n feelings were all 
over th e  m ap. W h e n  he learned th a t 
M ayo was still “suffocating in her own 
blood" at the tim e th a t W illiam s left, 
he sa id , “T h is  n a iled  h im ." O n  the 
o th e r hand , he said, “W illie W illiam s 
was guilt)’ o f  stupidity . C an I see kill­
ing  a m an fo r b e in g  g rossly  s tup id? 
No." Benson kept com ing back to  one

idea: “W e gave the Judge the leeway to 
do as he sees fit." A pparently , Benson 
could n o t bear the  w eight o f  personal 
responsibility th a t goes w ith the death 
sentence.

Judge H ollow ay held his sentencing 
h earing  on  M a rc h  22n d . D oyle p re ­
sented fu rther m itigating  evidence. T he 
Ju d g e  lis te n e d , a n d  w ith d rew  to  his 
chambers. “T h a t h a lf  h ou r was to rtu r­
ous," D oyle said later. “I t  was one o f  
those m om ents w hen I ask myself, ’H ow  
can I do th is w ork?’ " A nd then he got 
the answ er th e  Judge returned and  said 
that he had  decided to sentence W illie 
W illiam s to  life w ith o u t parole.

I F G overnor Pataki does, indeed, w ant 
a cap ita l-punishm ent show down, he 

seems to  have picked the right case. In 
Angel D iaz, th e  alleged cop killer in  the 
Bronx, D oyle has a client w ho seems to 
be a far less sym pathetic defendant even 
than W illie W illiam s. According to press 
reports, D iaz  has a p rio r conviction for 
armed robbery, and a prison record tha t 
includes assaults against an inm ate and 
a co rrec tions-sta ff m em ber. W h e n  he 
was arrested for m urder, he reportedly 
said, “W h y  d o n ’t you kill m e now? I t’ll 
be better th a n  g o in g  back to  prison." 
I f  D ennis Vacco is perm itted  to rem ain 
on tlie case, the  trial is likely to  be an 
epic confrontation betw een two differ­
ent agencies o f  the state, w ith  two p ro ­
foundly different conceptions o f  justice, 
Kevin Doyle likes to  say that an absolute 
punishm ent requires absolute justice. In 
an ongoing capital case in Ulster County, 
attorneys fro m  th e  C .D .O .’s A lbany  
office have a lready  angered  the local 
prosecutor by  filing dozens o f  pretrial 
motions, seeking m onths o f  extra tim e, 
and arguing even ' issue into the ground. 
Doyle’s office is no t about to change its 
tactics for the Bronx, and Vacco and his 
s ta ff arc n o t a b o u t to  accep t D oy le’s 
definition o f  justice. A t a recent forum  
in Albany, G eorge B. Q uinlan, w ho is 
the head o f  V acco’s prosecution team , 
complained th a t D ovlc’s office had been 
intentionally filing "frivolous" and con­
fusing m otions in U lste r C ounty , and 
added that the C .D .O . was showing too 
much regard for Justice’s blindfold and 
not enough for her sword. It is, o f  course, 
Kevin Doyle’s jo b  to  stand between tha t 
sword and its in tended  victim. I f  Angel 
D iaz really w ants to  die, he has chosen 
the w rong place to  com m it m urder. ♦
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FINANCIAL FACIS^ABOUT-JHE DEATH PENALTY
• The mosf comprehensive study in the country found that the death penalty costs North Carolina $2.16 million 
per execution over the costs of a non-death penalty murder case with a sentence of imprisonment for life. (Duke 
University. May 1993). On a national basis, these figures translate to an extra cost of $670 million dollars spent 
since 1976 onthedealhpenatty.
»The death penalty costs California $90 million annually beyond the ordinary costs of the justice system-$78 
million of that total is incurred at the trial level. (Sacramento Bee, March 28,1988).
• Florida spent an estimated $57 million on the death penalty from 1973 to 1988 to achieve 18 executions - that is 
an average of $3.2 miirion per execution. (Miami Herald, July 10,1988).
• In Texas, a death penalty case costs an average of $2.3 million, about three times the cost of imprisoning 
someone in a single cell at the highest security level for 40 years. (Dallas Morning News, March 8,1992).

INNOCENCE AND THE DEATH PENALTY
• Since 1970,59 people have been released from death row with evidence of their innocence. (Staff Report,
House Judiciary Subirommittee on CivS & Constitutional Rights, Oct. 1993, with updates from DPIC).
• Researchers Radelet & Bodau found 23 cases since 1900 where innocent people were executed. (h Spite of 
Innocence, Northeastern Univ. Press, 1992).

PUBLIC OPINION AND THELPEATH PENALTY 
♦ Public support for the death penalty drops to 
below 50% when voters are offered alternative 
sentences. More people would support life 
without parole plus restitution to the victim's 
family than would choose the death penalty.

* A1995 Hart Research Poll of police chiefs in the 
U.S. found that the majority ol the chiefs do not 
believe that the death penalty is an effective law 
enforcement tool.

0% 10% 20% 30% 40%
Percent Naming Item As Primary Focus

Tho Death Penolty In form ation Center has available more extensive reports on a variety ol issuos, including:

"With Justice lor Few: Tho Growing Cnsis in Doath Penalty Representation" (1995)
'On the Front Une: Law Enforcement Views on tho Dealh Penalty" (19S5)
*Tlwi Futtjro ot the Dcnlh Ponatry in the United States: A Texas-Sized Crisis' (1994)
•Millions Misspent: What Politicians Don't Say About the High Costa of tho Death Penalty" (updated 1994) 
'Innoconco and the Death Penalty; Assessing the Danger ol Mistaken Executions’ (1993)
'Sorrtunong lor Uro. Americans Embrace AJtcmaovfts ro tho Death Penalty” (1993)

-Reports are $5 oach, inciiding postage. Bul< pricos on request. DPIC is a non-profit organization.
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A  re N e ith e r  S w ift  N o r  C h e a p

• B y S A M K O W L V E R H O V E k

p  iphrwrn y e a r s  a g o .  Calif o r n i a

• r e t n a a t o d  capital p u o j e h n i f m  

a n d  w i t h  it t h e  l o n e  a n d  costly 

legal p r o c e s i  i n v o l v e d  in e x e c u t ­

ing a  c n n l n e l .

rtftrea y e a r s  p a s t e d  B e f o r e  

roe D m  n u  m  g n v w d  to d e a l h  

. at S a n  Q u s n t i p .  O n e  o t h e r  m a x  

h a s . u n c c  b e e n  e x e c u t e d , . w h i l e  

•JS7 m e n  a n d  S w o n v o i  a w a i t  their 

fairs or. d e a t h  r o w ,  ,

W h e n  C o v .  G e o r g e  E .  f t i u k i  

a n d  c u t e  legislative l e a d e n  

r e a c h e d  a  p r e k m u i a r y  a  ars e -’ 

a m i  last w a k  a n  r e t t o v u t c  s h e  

d e a t h  p e n a l t y  In N e w  Y o r k  Stale, 

u>« C w a m a r  re j e c t e d  p r o p o s a l s  

lor a s t u d y  ot t h a  m e a s u r e ' *  

costs b e c a t u e ,  h e  m u a t a d ,  t h e  

' t a w  wsajld d e t e r  c r i m e  a n d  s a v e  

u x  dollars- !

B u t  tha t x p c r i e o c e  n f  C a lifor­

nia a n d  m a n y  o c h e r  r a t e s  offers 

a ca u t i o n a r y  e x e m p t s  of b o t h  'h e  

local b u r d e n *  a n d  d a u n t i n g  e x ­

pe n s e  of . capital - p t a u s h m m .

- P o o o W  m a y  d e b a t e  p a t t i o n a i e l y  

s a m a t n e r  tha'death' p e n a l t y  M m  • 

c r ime, w h e t h e r  It la a p p l i e d  fair-" 

■ly to-rich a n d  poo r ,  b l a c k  a n d  

wtdte. e r  w h e t h e r  It Is a i o c a L  B u t  . 

' thert is tittle d i a p u l e  th a t  It Is a 

, c o a c y ,  C o m p U c a t e d  t e u k r t a k k o ; .* 

' ‘■Il cartainly la a n  r s p e n a j v s

Punishable by D eath
V t a a o a s i  lot N e w  Y o r k  

Pfrtl of three a r t i d C a  .

p r o c e s s , "  silt) R a n a l d  M .  

G a o r g e ,  a Justlca o n  t h e  Califor­

nia S u p r e m e  C o u r t  w h o  ooo a .  a a  

l  d e p u t y  state a t t o r n e y  goiersl. 

a r g u e d  for t h e  d e a t h  p e n a l t y  b e ­

for e  t h e  U n i t e d  S t a l e s  S u p i e m e  

C o u r t  "It h a s  to be. In o r d e r  lo 

m a k e  It fair." *

G o v e r n o r  P a t a k i  sa i d  h a  a i m s  

to m a k e  pistjee m o r e  rifle lent 

a n d  to limit a p p e a l s  f r o m  d e a t h  

r o w .  B u t  o c h e r  n a t e s  h a v e  t o u n d  

t h a t  n e a r l y  e v e r y t h i n g  a b o u t  a  

I n a l  m  w h i c h  p r o s e c u t o r s  s e e k  i 

J u d j m e r u  of d e a t h  t a k e n  l o n g e r  

a n d  cos t a  m e r e  t h a n  fate in w h i c h  

t h e y  d o  n o t  A n d  to m e e t  F e d e r a l  

o u n a u t u U n a l  s t a n d a r d ' ,  l e n g t h y  

a p p e a t a  a m  n e a r l y  inevitable-

' T h e  p e n a l t y  o f  d e a t h  Is qutli- 

ta lively d d l e r e n t  f r o m  a  a o v  

t m c e  of I m p r t t o n s n e n t ,  b o a r e v e r  

long.'.' t h a  l i n k e d  Stataa S u ^ e r o e  

C o u r t ' t a k d . n e a r l y :  a  y e a r s  aid. 

T h o  p e n a l t y  is *l(0t' for,chat r e a ­

m s .  uolQurty,difficult jo t m p o x a :

f c a l i n u e d ' o n  Paler BJ. C o f i i m n  i

. Other Death-Penalty States Find Ex
l o i d a n t a  o o . d e a t h ' . r o w ,’b u s’ ll c a n  " T h e  p r o a c c u u o o  l o o k s  a t  a n  the; 

handlc'ortly a  fraction of t h e  easo-' thki f x  t i n t  b a d l y  reflect o n  the par- 

load. S o l h e s U t a t s a x a H o a c n g a e d a  aon'a c h a r a c t e r  a n d  .the, de f e n s e '  

f a H - U i n c  officer: to i T crsht p r i v a t e  k x d u  at t h o  apposite, t h e  rh laca that 

attorneys, w h o  a r e  of f e r e d  a  flat foa , w » i l d  elicit m e r c y , "  l a i d  J o h n  G..' 

usually.' r a h e f c t i ' f r a m t  1175,000 to Cauirilos. a  d e f e n s e  l a w y e r  in S o a  

-.$300,000, s o  ®cei r o t s ' m u c h  m o r e .  D i e g o .  " I t  is a n  i n v o l v e d  p r o o c c s . "

. E v t n  ,al t h a C  n e a r l y ' o n e ^ J i i r d  of I n  » t  least o n e  i m p o r t a n t ,  respect, 

t h a  p e o p l e  e o  d e a t h  r o w  still h a v e  o o  - N e w  Y o r k  c o u l d  l a c e  e v e n  s l o w e r  

c » w  to r v p r a e w u  O w m ' o i a  a p p e a l .  So, g o i n g  ki t h e  m a r c h  t o w a r d  capital 

d e s p u e  a  c o m m o n '  p e r o e p t k a s  that-’ f a m i s h m e n t .  C a U f e r e l a  retnatated it 

" n c a r t y a l l  d e a i h r i w i t a m a i a s  c a n  swiftly after t h o  S t g r r e m e  C o u r t  nt>- 

d d a y  c r a n i t i o B  b y  f U l n c  w h i t e s t  a  p. in*. B u t  d o  p r o s e c u t o r  h a s  tried a 

paali. m a n y - a c t u a l i /  d a  « o ' s i m p l y  d e a t h - p e n a l t y  e a s e  m N e w  Y o r k ,  a n d  

b e c a u s e  t h o  state can|t. h a d  t h e m  ■ n o  l a w y e r  b a a  d e f e n d e d  s o m e o n e  ta 

l a w y e r . - U o t i r  t h e y  a r w va s s l g D « d  o n e , . » u e h  a  eaae. fc n e a r l y  a  generation. 

M a n y  s m a l l  T e x a s  c a m t t e e  h a v e  all • ’t h e y  a r e  v t r r u l l y .  a a s u r m - o f  not T h e  n e w I t i n x e  In N e w  Y o r k  ts n o t  

but. s t o p p e d  a n t i n g  for llse d e a t h  t e r n * e x e c u t e d .  { ''ryct- c o m p l e t e d , - a n d  d m  U h ertie* 

petsslty In m u t d e r  caaea, purely. . , • £ '  *  “ ’

p m w r t u o r e  say. b e c a n s e  It is t o n  

e x p e n s i v e

C o n t i n u e d  F r o m  Pafit A |

. ’o k s t b c  J T  states that havtr.re-- 

s t o r e d  capital p u n i s h m e n t ,  alo o a  ' 

t h e  S u p r e m e  C o u r t  c l e a r e d  t h e  • 

w a y  m  I JTt. J h a v e  e x e c u t e d  1 o r  

l V * ) p l e ,  a n d  13 h a v e  e x e c u t e d  - 1

m  T b z a s .  w M c h  l e a d t  t h e  

n a t i o n  w t h  n e x e c u t i o n s  stnor ItTS, 

r W r y  c c t x k m n e d  c r i m i n a l s  h a r e  

s p o o l  a  d e c a d e  o r  m o r e ,  o n  d e a t h  

rpff; a m a n  p u t  to d e a t h  p a t  yrxter- 

< k y  h t d  s p e n t  1 8  y o n  In a p p e a l s

A  D u k e  U n t r e r M t y  s t u d y  of c o p t u l  

tail r d e r  e a  >e» In N o r t h  C a  rolina, cc x v
ThwWaJt

And Reversals
duiftcd (or that auttt's'ccaiit s y s t e m  P r o t r a c t e d  C a S C S  

t w o  y e a r *  ago, found- (hat It cost 

t a x e d y m  t w i c e  a s  m u c h  to try, c o n ­

vict a n d  tacser.ce a  d e f e n d a n t  to 

d e a t h  a s  It d i d  lo s e c u r e  —  a n d  

I m p o s e  —  a  flret-degrec m u r d e r  c o n ­

vict van w i t h  a  s e n t e n c e  of 3 1  y e a r s  to

g r o u p s  h a v e  a l r e a d y  v o w e d  t o  c h a l­

l e n g e  It b e f o r e  t h e  C o u r t  of A p p e a l s ,  

t h e  state's’h i g h e s t  c o u r t  All of Ita 

m e r e  b e n  w e r e  c h o s e n  b y  f o r m e r  

C o v .  M a r i o  M .  C u o r e o ,  a  a i a v m c h  

o p p o n e n t  qf t h e  d e a t h  penalty,

A t  a  t i m e  of tight b u d g e t s ,  tha 

state will h a v e  to o o m e  u p  w i t h  s u b­

stantial n e w  f u n d s  la i m p l e m e n t  tha

life;

California, w h i c h  like N a w  Y o r k  

h a s  a  long h i story of s t r o n g  p r o t e c­

tions for t h a  a a e u a e d ,  h a s  n e t  corn-. 

" a U a s X D O d  O n  cxjuivalcot study. B u l  

p r o t e c t s  ora, d e f c w *  l a w y e r s  a n d  e x ­

per t s  o n  capital p u r u t a m e r . t  a g r e e  

that in t h e  state's 1 8 - y e a r  history of 

W d H  o v e r  1.000 d e a l h  p e n a l t y  I n c  It 

a n d  Just t w o  a a a a i d o a s ,  t h e  e x t r a  

coats h a r e  easily r u n  Into t h e  htat- 

d r c d s  of m t l U o B s  of dollars.

"It is a l w a y s  m o t e  e x t e n s i v e  to 

h a v e  a n d  u s a  th a  ( M a t h  p e n a l l y  t h a n  

It Is act lo h e v e  It, for t h e  v e r y  s i m p l e  

t c a a o u  that t a w y n r a  a r e j n n r e  e x p e n ­

sive t h a n ' p r tscw g u a r d s , "  said 

F l u n k U n  E  Z J m r a g .  d i rector ol the 

E e r t  W a r r e n  L e g a l  Inilltulc a t  0 k  

U n i v e r s i t y  of California al B e r k l e y .  

' ^ t >  that s i m p l e . "  

f u d g e s  o o  California's highest 

c o urt h a r e  s p e n t  half of Ihalr t l m a  In 

t n o w i t  y e a r s  r e v i e w i n g  d e a t h  pe n -  

•kf appeals, a n d  J u d g e s  o n  N e w  

Y o r k ' s  h i g h e s t  c x r - n  h a r e  a l r e a d y  

o t t h l r  c x p n u e d  u o n a a m s ' a h o o t  a  

si m i l a r  h a r d e n  o n  their d o cket.

. j'Lrwym to the Qtllfornia Altor-

Nationally, f h e  v a s t  m a j o r i t y  of d e a l h  penalty. W h i l e  a o m e  states 

t h o s e  w h o  h a r o  b e a n  s e o u n e n d  10 h * v *  i m p a o e d  m o r e  a f n x e n t  c u p s  

d e a t h  sin c e  1S 7 1  h a v e  D O C  b e a n  e x e -  l f A n  California’s o n  h o w  r o u c h  t h e y  

O i l e d ;  for t h o s e  w h o  W e e n ,  t h *  svet - '  W 'JI P * Y  l a w y e r *  for t h e  d e f e n s e  of 

a g e  w a r t  b c t w a e n  / a e n t r a c e  a n d  In d i g e n t  clleots, N e w  Y o r t ' s  c o u c u  

d e a t h  w a s  7  y e  are, 1 10. m o n t h s ,  ac- m a y  well Is H a t  o n  w i d e  re w g i n g  —  

c o r d i n g  u  t h e  D c m h ' . l M B a l t y  I M o r v  a n d  c o a u y — r e g o i r e m e o l a  th a t  p o o r  

m a n o o  C e n e r ,  a  g r o u p '  b a a e d '  In d e f e n d a n t s ,  a a  t o o n  p w o p i c  c h a r g e d  

V a t h n a t t o n  t h a l  • o p p e n e s -  c a p i t a’ w i t h  m u r d e r  are. b e  e x h a u s t i v e l y

r e p r e s e n t e d  b e f o r e  I h o y  a r e  p u  to 

deat h .

G o v e r n o r  P a u k i  p r o m i s e d  last 

w e e k  ta c r e u N C  a  n o w  a t a u t w i d e  of. 

floe c h a r g o d  w b h  c h o w t - a o ,  training 

a n d  p r o v a l m g  t echnical a s a i a t a n c e  

to pvtttc d a f w a d a r a  for d a f e n d a a t s  

f a d a g  t h e  d e a t h  p m a k y  w h a  a r e

pmlahiMDi. * i t ' o; . r . .
F e d e r a l  o o u m  is s e v e r a l  states 

h a v e  m i d e  m o r e s  In r e e n r t  y e a r s  to 

' limit a p p e a l s  a n d  o t h e r w i s e  s p e e d  

t h e  process. ■-

: Still, t h e  b a s i c  ooartltutional g u a r ­

an t e e s  a c c o r d e d  a n y e n c  f a c i n g  C M  

d e a t h  penalty. I n c l u d i n g  ( h e  right to

f U a  a p e u u o a  c h a l l e a g M g  'the wan-', u a a b t e  to p a y  f o r  their d e fense. H e

t c n c e  a n d  to q u c s t k u t  t h e  o n m p e t e n -  d i d  am a a n n a a t e  a  co a t  for s u c h  a n
c y  of the defense, a r e  likely to I n s u r e  o n v * . . ■

b u t  m o s t  d e a t h ' r o w . l r u n a t e a  w i n  M e  h a s  a l s o  p t a d g e d  sta t e  a i u t t .

. c m t l a u e  to g a i n  y e a r s  of rc p rk - v a a  s u r e  to local g o v e r n m a n l s  trying to

A n d  u o d i e i  h i v o ' s u g g e s t e d ,  th a t  wi r h  t h e  e n o r m o u s  c o a u  of

n e a r l y  half of F e d e r a l  p e u t r u n a  M a d  p r o a e c u t e i g  a  d e a t h  p c w a l r y  ceoe.

in d e a t h  p c n a k y  c o x a *  r a s u K - I n  ei- I n  C a h f t m k a .  r e m o t e  S i e r r u  Coato-

tht r a  r e v e r s a l  o f  ( h a  a w r t t w u e  o r  a n  tj. n « » r  t h e  N e r o a a  b o r d e r ,  f o u n d

o a a r t u m o d  a m t u n  - Itself o u r e w h e l m e d  s e v e r a l  y e a r s

. F o r  proscctittws a a d  rlafinoi l a w .  * P  w i t h  Juat a  h a n d f u l  nf dcath-

y e r s  a  U s e  iw d e a t h  p c w o l t y  c a aaa. alt t e a s ,  w h i c h  t o g e t h e r  w a r *

a s p a e u  o f  a  di a l  a r e  . m o r e  p rotract- t s otktg I f d O h O O  a  yea r ,  o r  m o r e  l h a n

e d  —  b e g m n k a t  » k h ' r “>  t f k a l a t  O W O - t t r a h  t h w  t m a n t y a  aiwwaat b w d g .

H  _ _  „  I" v n k r o  p r o s p e c t i v e  i J u r o r s  a r e  " t  V a c a n t -  p o a i t x s u  In t h e  BttnWt
nejt G m c r e T t  o f n e a .  thalr cc a t  to t h e  polled c x l a n a r v a f y  a n  thetr f e e j m g s  O f f K e  w e s t  u n f f l M ,  a n d  a  v a r i e t y  nl

’ - M  I B *  a n  hcnir, »b<xjt i c n t a s n a c  t t a B w a e  in de a l h ,  e w i r t y  m a l n t n a n c a  c o a u  w e r e  de-

-. .loggad 5 7 M B  h o u r e  last y e a r  o n  » f f t  ^  c o o r a t n t a g  w i t h  t ' a a r e a i d a * .  fervwd, O u n  HcrepftlU. I k e  c o u n t y  au-

'y 1, -  '*̂ lc “** - .?****: w h k t i  a n w a n U  t o  a a o t s a d  triol ai t k l o r . a a M t o a a t r e e r v i e w . T h c a l r a l n

• w t r  * ?  ■ * . * ? ' 0 W I ? i "  khelf a n d  r r e p b e r e t y  b r r e h r e s ' a n  as-, t b t e w  e n d  e l s e w h e r e  u l t i m a t e l y  led

W M I l e  IhjfwvJer th a t  d o e *  n o t h i n g  arahtatkei o f  t h e  d r f a n d a r e ' t  w h o l e  t h a  M a t e  to p a s a  tlie R u r a l  H o m i C k l e

U s y t - p e i u i *  w o r k  f o r  I n t h r n  d t >  W t >  .. . Ac t .  w h i c h  r e i m b u r s e d  p a r t  ol the

- 1: "tkij'AVi- .- ilt-AU' ••
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coition Is Costly Process to Invoke!
costijo f death penalty prosecutions . row. 29-year-old Joselito Cinco, for challenges at both stale and F ed - 

{v tpVmallelr/.cbunties.. V . ,• .'killed himself while his case was in . 'eral levels. ’ • > »
. :  '• - ..th e  early stages of the appeals pro- -..' .For example, the firs t person e w £

i./.cuted. in 'California after >the;»tt t f r "  
V  jre institu tcd the penalty!"Rofcerr.:Ali

//'.oh!-forensic and . legal experts,-• 13“ -' • *  j ]i i  most definitive Study ever aimed a i ^ 00 i° r« is ic  ana . jegai «oq.cruv 
^ • S a S n i  the death nenaltv w a V t W ™  for private. tnvesUgaUJrs,-- g iiin tify iflg ' the death penalty m i * . * '? * ™ J » r  .pnyMw.HivK.w8-w.>, 

m lw tS ^ 't^o  years ago by two pro- 'V -W H O  tor lawclerksand pandegals 
' fessorsof public policy at Duke) Phil-*:*• * nd raost ot ^  ^  attorneys, 
ip ’JJCook and Donna JB. "Slawson, 
who studied the total costs of every , 
death penalty case in North Carolina

ton Harris, filed nine petition* a t the; 
state level and .four in the FederaS*' 
courts! and had five execution dates?

.before he was put to death in  A p riff
"     "

fees.

. oyer a .two-year period.
: l/They concluded that i t  .cost-tax* 
.payers an average 4329,000 more to 
try, convict and sentence a defend­
ant, to death than it did to obtain a 
fnrjbdegree murder conviction with 
a sentence of 20 years to life.
• I f  the person was executed 1.0 
years after the sentence (the curreht 
average), the savings on prison costs 
would amount to about 4166,000, 
meaning that' the net cost to the 
taxpayer for the death penalty was 
4163.000, The researchers did not rml-

The Debate
'Swifter 
.And Cheaper?

Of course, the observation that die 
death penalty Is expensive does not 
quell the debate over its use. Many 
people argue that it  could be made 
less expensive i f  the courts would, 
impose stricter rules and time lim its 
on appeals. "We hear the argument

______ _____________________ . that die death penalty is basically
ailate what the relaUye costs would unenforceable,”  M id Dane Gillette,
be If the' alternative to death were dio deputy stale attorney general In
life imprisonment with no possibility - California and the statewide coordl-

/'nat'or for capital murder cases.
'■'We hear it made all the time,”  he 

*' said. "B u l- it is being made by the

of/pa role!: a'‘ sentence Jhat,is rarely-.
Imposed .orqund the country and is 
hot an option in' many states.
1 'After s ^ y in g  the costs of housing -v-very people who are manipulating
jind guarding the inmates as they 
waicon death.row, the researchers 
concluded that the extra cost to the 

‘ . state of each execution actually car,- - 
' -riod out was 42.16 million. *

*’ "To many people, the notion that 
the. death penalty costs money. Is 
counier-inluiUve,” , they wrote. 
VCdmmoo oehce says dial it's cheap-. 
er tn'supply a few jolts of electricity 

. thanJo shell-out the equivalent.of
• - tuitibn'al Harvard /o r incarceration

for the next 20 years.
"B u t/w h e n ’ a ll the costs arc 

waighod,". they continued, "just the 
opposite is true. The death penalty is 
more expensive because of the cnn- 
stimiional-protcctions embodied in

• the -'Judicial '.determination that 
• death, as a punishment, is different."

;,J- California declines to release uny 
/fig u re i"00,1110 costs of an Individual

• • deaUijpenalty -case 'until it  is con- 
I ■; eluded,"-meaning that such records

are juuW ilab le  for anyone now sit- 
jy  ; ting oh death row! 
j But records did come to light a few .
j ' :j«am ;a^'.W fteronc man on death

the system in such a way to make it 
look like i t ’s unenforceable. It's  dis­
ingenuous to say, 'You haven’t exe­
cuted anybody, therefore the system 

* 'doesn’t work.’ "  '  -
Justice was certainly sw ifter in 

. February I 933. when Giuseppe Zan- 
gara shot at President-elect Frank- 
lin 'D . Roqcovclt ih Miami, hitting 
and -killing Chicago Mayor Anton 
Cennak" instead. Twenty-two days, 
after the shooting, he confessed; the 
ngxt day he was sentenced to death, 
and JO days later, be'was dectrocut- 

,cd nt Florida State. Prison, yelling: 
"Go ahead,push the button."
' Such a time line for a death pen-, 

alty case today is ali but inccriceiv-: 
able, even .in the rare cases when a. 
murderer insists he wants tn l«t ext*-' 
cuted. None of the steps to speed up' 
capital punishment ■ under serious 

- consideration. today -would violate 
what are now considered to be con­
stitutional rights.. In California, aJI 
death sentences are automatically 
appealed ..m'..the state's, Supreme 
Court, arid.there are" many grounds

Convicted in 1979 of murdering!! 
two teen-agers, Mr.' Harris waited; 
two years before the sta'te’s highest* 
court affirmed tlie conviction. • NoT 
fewer than 15 sets of appeals wound; 
through the courts for the next 11* 
years. Many challenged procedure^! 
at the tria l, others contested h is; 
death sentence on the grounds that-; 
among other things, the death pen-' 
alty a rb itra rily  d iscrim inate^ 
against younger murderers (M r.» . 
Harris was 26 at the time of th £  
killings), against men, and against; 
the killers of white people. si

His lawyers also, challenged;! 
whether he had been given a proper;, 
psychiatric evaluation before tr ia l,-  
and they contested the means o £  
execution, cyanide gas, contending i£  
was “ ciuel and unusual, punish-* 
ment." (While that appeal was re j!  
jected, and Mr. H im s  was killed;: 
with gas, a subsequent lawsuit re— 
suited-last year in a ruling that gas!,' 
was mdeed-cruel and unusuaL C a li;‘  
forriia is appealing the ruling but for-* 
now executions cannot ba carried' 
out with g a t) . **••■«.  re­

in many states, one major ques­
tion is whether the money spent or£ 
the dealh penally could be better; 
spent In New York, a study'by* the; 
Department of Correctional S e rv ­
ices in 1989 estimated that fo r the_ 
amount tha s u tc  would spend to” . . 
reinstate the death penalty oyer the' 
next five years. New York could hire 
250 additional police .officers .and ’■ 
build prison space for 6,000 inmates.

But many dcath-pcnalty support­
ers cay that money is not the real 
issue in any case. .' i<;

” 1 don’t look at it as a money; 
saver or a money waster o r  what-J 
ever." Assemblyman Anthony S. Sc- ! 
roincrio, a Queens Democrat, said in ’, 
an interview. " I  don’t care if i t  costs 1 
more. 1 don’ t care, as long as the guyj • 
payc with his life ."

t. ■■\YZf--l3r7rJ be 1 .. .... ' -■• /  ......  ' •

' NEXT; Vast differences persist In ' 
how the death penalty operates from  . 
state to state — and even county to j 
county.>1. /#IW, -

. .

A/J.
14• • — • .
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r/IS NEW YORK TIMIX OP-ED w r n v r r c n . t r  ..For an Honest 
Death Penalty
By A J t x  Kozins !ri 

and Sean GallagherUA MnVhLU
• -• — r - -
l i d  that th r e e  U  v e r y  l t r e n g  

su y g x y i  for t h r  d e a t h  pen-

• a y ;  rtt O p n l o n  polls, r o u g h l y  

»  p n w i t c o n s t n e n t t y  U * w  

K. Y e t  the p o p u l a r  w l l  •  this 

h i u e  h a t  b e e n  t h w a r t e d

T o  b e  jure, -re h a y *  m a n y  c a p u t  

trUla, convtcftora t a d  d e a t h  j c o - 

icnees; w e  h a v e  e n d l e u  a n d  m a * -  

i r v e l y a r a l y i p p e e l * :  a.td a  f e w  p e o­

ple d o  yet p o t  to d r a m  a v t r y  year. 

£ v t  c-.’.ip . r e d  »o the, n u m b e r  o( 

d e a t h  sentence*. lit* n u m b e r  of a x e -  

c u u e n s  n  tnhmsc u l c .  a n d  the g a p  Is 

w i d e n i n g  last.

In I J R  t h e  S u p r e m e  C o u r t  struck 

d o w n  *i| existing d e a t h  pe n a l t y  stat­

utes a n d  e m p t i e d  the nation's d o t h  

rows. A l m o s t  I m m e d i a t e l y ,  stales 

b e g a n  p a n m g  d e a t h  pe n a l t y  l a w s  la 

c o m p l y  «nlh Ute C o u r t’s r e m t c n t t f -  

litiort of the E i g h t h  A m e n d m e n t .  

5toee then, m o r e  U u m i  S.POO m e n  a n d  

a  handtut of w e  m e n  h a v e  b e e n  giv e n  

the d e a l h  t e w e n e e ;  a b o u t  2.000 of 

those sentences h a v e  b e e n  w e  sslde; 

letter than 2 0 0  h a v e  b e e n  e a r n e d  

out.

T h e  r e a s o n s  a r e  c o m p l e x ,  b u t  they 

bctif d o w n  to this: T h e  S u p r e m e  

Court'! d e a t h  p e n a l t y  c a s e  l a w  re­

flects a n  u n e a s y  a e / s w u m a d a t l o n  b e­

t w e e n  the will of the p o p u l a r  m a j o r -  

U)T. w n o  Isvor capital p u n i s h m e n t ,  

a n d  the objections ad • m u d s  s m a l l e r

—  b u t  ferociously c n m m i l i r d  —  m b  

porky, w h o  v i e w  II a s  a  b a r b a r i c  

a n a c h r m r t m .

A  savaging d e a t h  p e n a l t y  o p p o -  - 

rente, the C o u n  h a j  d e v i s e d  a  n u m ­

ber  of n l r s c e d u u r y  s a f e g u a r d s  ap- 

plieabtc to capital e a ses; but r e­

sp o n d i n g  to c o m p f i t a L j  that these 

pr o c e d u r e s  w e r e  a s e d  for o b s t r u c­

tion a n d  delay, H  h a s  alao I m p o s e d  

viriosat limitations a n d  e x r r p l M U  10 ' 
there safeguards. Th l a  pull a n d  lug 

till resulted in a  p r o c e d u r a l  struc­

ture —  w h a t  justice H a r r y  A .  Black- 

trim called a  " m a c h i n e r y  of d e a t h "

—  that Is re r o a i h a b t y  t i m e r e o n a u m -  

Stg. pam l u l t y  c u m b e r s o m e  a n d  ex- 

Inc m e l y  c s p e n t  rr*.

N o  o o e  k n o w s  precisely h o w  large 

a  litre of o u r  p r o d u c t i v e  reso u r c e s  

w e  l o r t c f e e d  lo this b e h e m o t h ,  but 

w e  c a n  m o k e  s o m e  e d u c a t e d  ptsets­

es T o  brg t n  wllh. w h i l e  h u h  

p a  c m  of all c r iminal e a s e s  e n d  m  

plea M r  p i n t ,  capital c a s e s  a l m o s t  

a l w a y s  g o  to Itlal. a n d  th e  trials a r e  

vastly m o r e  c o m p l e x  t h a n  Shear nuo- 

cap-ltl counterparts. II m e  delcnd- 

are It s entenced to death, Ihc c a s e  

shuttles b e t w e e n  the state a n d  f e d ­

eral courts lor y e a n ,  s o m e t i m e s  

decades.

V,. n.k.M -V. , f —
•MmrUv I—•—I lie re—  •- - - -  n.u
I orals S u p r e m e  C o u r t  sis t i m e a :  It 

w a s  r e v i e w  a d  in F e d e r a l  district 

c o u n  oil five ncrsssJcns a n d  e a c h  

l i m a  it w a s  a p p e a l e d  to tier N i n t h  
Circuit. T h e  U i .  S u p r e m o  C o o n  r e­

v i e w e d  th e  rare o n c e  on Ihc merits, 
t h o u g h  a n  five o t h e r  occa s i o n !  jt 

consi d e r e d  a n d  decJkscd M r .  H a r .  

ns ' s  request for r e view. B e f o r e  M r .  

H a m s  w m  e x e c u t e d  In Wl hia c x a e  
w a s  r e v i e w e d  b y  xl least 2 0  j u d g e s  

a n d  justices o n  m o r e  than 20 o c c a ­
sion i o v e r  1J yew/s. ;

Slate a n d  local g o v e r n m e n t !  p a y  

lor the prosecution a s  well a s  tor the 

d e f e n s e  I r a m  —  w h i c h  c o r m s u  ot at 

least t w o  l a w y e r s  a n d  a  b l u r r y  of 

Investigators a n d  experts; m u c h  of 

ibis m o n e y  Ij s p ent e v e n  tl the dc- 

Itodini e ventually gets a  k s s e r  sen- 

l e r x x  California rrportedly s p e n d !  

2 9 0  million a y e a r  o o  the d e a t h  p e n­

alty. O n e r  the c a t e  gels into F e d e r a l  

court, the U n i t e d  States starts p i c k­

ing u p  the d e f e n s e  tab, a n d  the s u m s  

c a n  lie daunting. In o n e  recent c u e .  

a F e d e r a l  district court p a i d d e t e n i e  

l a w y e r s  m o r e  t h a n  H O O,DOO, w h i c h  

d d n ' t  Include the a p p e a l  o r  petition 

to the S u p r e i i e  Court. O u r  o w n  tsti- mill; ic usat d e a t h  caaes. o n  the 

av e r a g e ,  cost t a x p a y e r s  abcist a  rath 

h o n  dollars m o r e  t h a n  t h a r  n o n ­

capital c o u n t e r p u  its. W i t h  2.000 ot to 
I n m a t e s  a n  d e a t h  r o w ,  to p a r a p h r a s e  

S e n a t o r  E v e r e t t  D i r k  ten. p r etty s o o n  

y o u  get m t o  real m o n e y .

*  neither significant cost la 

tha b u r d e n  o n  the 

f  \  c o o n s .  M o r e  t h a n  a

Q u a r t e r  ol t h e  opin- 

/ %  Ions published b y  Use 

r e  California S u p r e m e -

C o u n  I r o m  I M 7  to 1992 involved 

d u i l h  p e nalty cases. Site* capital 

a p p e a l :  a r e  m a n d a t o r y  w h i l e  a p­

peals in o t h e r  c a a c a  a r e  discretion­

ary. m u c h  at thit b u i d e n  U  b o r n e  b y  

o t her litigants w h o  r e u n  vie lor a 

tfimtniahrd i h a r e  of that court's at. 

loxlon. E s t i m a t i n g  Ibe judicial re­

turnees d e v o t a d  lo a  capital e a s e  in 

the F e d e r a l  c o v n s  la dilllcult. twt a 

fair g u e v s  w o u l d  he l O i i m r s  those m  

oih e r  cases. •

P e r h a p s  the m o s t  signilicani cost 

o! the d c i l h  p e nalty I* the tack of 

finality, D e a t h  c a s e s  raise m a n y  

m o r e  u x u e s .  a n d  far m o r e  c o m p l e x  

(jjvrs, t h a n  o t h e r  cn n t i n a l  c a a c a ;  

ccnvjctiona a r r  a l t a c k e d  «ilh m o r e  

n i l  to a n d  revi e w  c d  wi t h  m o t e  vig o r

tn t h «  courts. A s  a  recall, fully CO 

p e r c e n t  of t h e  d e a t h  s e n t e n c e s  I m ­

p o s e d  d n e e  197? h a v e  b e e n  vacated, 

tonwlmtt 5, 10 o r  IS y e a r s  after 

trial. O n e  w o r r i e s  a b o u t  the effect o n  

ihe fafnlMci of t h e  vtcslmt, w h o  h a r e  

lo e n d u r e  Ihc poastbiliiy —  ollcn ihe 

reality —  of retrials, evidentiary 

h e a r i n g s  a n d  t a s H s i a u i c  stays of 

c x e  cut k m  for y r v r a  after t h e  c r i m e .

W h a t  a r e  w t  g t t i m g  In r e turn7-.-V- ,,ryv|V* - t  —-vO,r VWW IC-

s s h e r e n e w r c x e c t s i a s *  the rerwiber of 

p e o p l e  w e  p u t  o n  d e a l h  r o w ,  a n d  

' p t o h x N y  n e v e r  will. W e  sc n l c n r e  

a b o u t  OO i n m a t e s  to d e a t h  e v e r y  

y e a r  b u l  h a v e  n e v e r  e x e c u t e d  m o r e  

t h a n  SC. Ju s t  to k e e p  o p  w i t h  tha 

a t i m b e T  of n e w  d e a t h  r o w  k t males, 

u a t e s  w o u l d  h a v e  to sextuple Ihe 

; p a c e  of executions; to e llmtnate the 

( backlog, the r e  w o u l d  h a r e  lo b e  o n e  

e x e c u t i o n  ■ d a y  for t h e  ne x t  U  y r a r t

T h i s  reality m o o t s  m o e h  of Ihe 

traditional d e b a t e  a b o u t  the d e a t h  

penalty. D e a t h  p e n a l t y  o o p o n e m s -  

h a v *  csrialnfy no t  w o n  tlx p o p u l a r  

battle: despite relentless assaults, 

the p u blic r e m a i n s  F i rmly c o m m i t ­

ted to capital p u n i s h m e n t .  N o r  h a v e  

o p p o n e n t s  w o n  t h e  m w a l  battler 

m o s t  of u c  con t i n u e  lo Peliev* that 

those w h o  s h o w  utlcr c o n t e m p t  for

h u m a n  lift b y  c o m m l t l l n g  r e m o r s o -  

Itaa, p r e m r d H a t e d  m u r d e r  jvstfy 

forfeit Ih e  right to their o w n  IiIt.
O t h e r  a r g u m e n t !  eglinjt the 

d r a t h  pe n a l t y  also fall flat. For e x­
am p l e ,  ihe fe a r  t h u  aft oaiocenl per- 

s e n  m a y  b e  c mtvvcSed alao appltts to 

noncapital c a ses; n o  one, after all, 

c a n  gr v v  b a c k  the 2 0  y e a r s  sos o e o o e  

w r o n c f u l f y  s p e n d s  b e h i n d  M r s -  O o r  

t y r t e m  Is therefore h e a v t f y  g e a r e d  

In gr v r  the c r i m i n a l  d e f e n d a n t  the 

benefit of the doubt. W r o n g f u l l y  c o n­

victed d e f e n d a n t s  a r e  rare; w r o n g ­

fully c o n v i c t e d  capital d e f e n d a n t s  

a r e  rvett rarer. T h e  c a s e  w h e r e  the 

In nocent d e f e n d a n t  la s a v e d  f r o m  the 

electric chair b e c a u s e  the one- 

a r m e d  m a n  s h o w s  u p  a n d  confesses 

h a p p e n s  on l y  in the m t n d c s .

D e a t h  p e n a l t y  o p p o n e n t s  a r t  w i n ­

n i n g  Use w a r  n m - n h r l e s a .  U n a b l e  to 

st o p  t h e  m a j o r i t y  altogether, th e y  

h a v e  m a n a g e d  to v a n i y  increase the 

cost of I m p o t i n g  the d e a t h  j v naity 

while r e d u c i n g  the rate ot execution! 

to a trickle Th i s  tre n d  la not likely lo 

b e  reversed. E v e n  tf w e  sieve willing

10 d o u b l e  o r  t n f t e  the r e s o u r c e !  ”r 

d e v « e  to t h e  d e a l h  penalty, e v e n  if 

w e e o u l d p u i t l l o t h e r  civil a n d  c r i m ­

inal c a s e s  h a n d l e d  b y  Ihc ! ( M e  a n d  

F e d e r a l  r o o m  o n  the b a c k  burner, It 

w o u l d  b e  to n o  avail.

T h e  g r e a t  s t u m b l i n g  block ia tha 

t a w y t r i ;  t h e  t v n a p r u d e n c e  of d e i t h

11 to c o m p l e x ,  so esoteric, w  h a r r o w ­

i n g  this U Ihe o n e  a r e a  w n e r e  throe 

a r e n’t n e a r l y  e n o u g h  l a w y e r s  willing 

a n d ' a h l e  lo h a n d l e  all the current 

execs, in California, for c x i m p t e .  

a l m o s t  half Ihe p e n d i n g  d e i l h  p e n ­

ally a p p e a l s  —  m o r e  t h a n  100 —  a i r  

on hold b e c a u s e  the aisle c a n  I find 
.lawyers to h a n d l e  tlxrrn.

W r  a t e  t h u s  trfl nt n  i v n , K * .  
I i m n h ;  w e  h a v e  a m x i n i r u d  a  m a ­

ch i n e  that Is c u r e m e l v  cxpeinivr, 

c h n k e *  o u r  legal r u m u t i o n x ,  visits 

n a n  -a n d  o w n t a f e i y  p  w w x i  anab- 

m g  like t h e  benefits w r  w o u l d  e x p e c t  

I r o m  a n  dlfs-iivr s y s t e m  nf capital 

p u n i s h m e n t .  T h i s  is jurelv the w o r n  

of all worlds.

O nly t w o  sntviloRi s u g -  

i g c r  t h e r n i d v c s .  O n e  

I judicial a n d  t h e  o t h e r  

I  political. T h e  judicial 

' sohtiitxi w o u l d  re­

quire a  w h o l e s a l e  re- 

p u d  tat ion of t h e  S u p r e m e  C o u r t  !

«qv«f kci'xjL.’mMi j f «i«\* tuun njf- oc- 
v r t o p e d  a juhstantial b o d y  of c a s e  

law. eorttisfing of s o m e  f m r  s c o r e  

optnkxis, p r e m i s e d  n n  t h e  protxvir- 

taoas that d e a t h  ti dilferenl a n d  w e  

m u s t  e x c r a ( c c x i r a o r t l m . i r y  c a ution 

b e fore t a k i n g  h u m a n  life A i  »-e 

l e a r n e d  a t e w  y e a r s  b a c k  at the a r e a  

of abortion, e n s s e r v a t f v e  justscci 

a r e  r e h s c i a m  to r t v m c  s u c h  m a j o r  

cunrtltutionaJ j u d g m e n l J .

A  political solution m a y  lie n o  caii- 

e r  to achieve, b u t  if! all w o  h a v e  left. 

T h e  k e y  to a n y  s u c h  s o t u l m n  lies wr t h  

Ihe m ajority, precisely t h ove a m o n g  

u s  w h o  consistently strive (or j m p n -  

sitkxi o f  Ihc d e a t h  pe n a l l y  for a n  

ever-wideninj. circle of c r i m e s ,

T h e  m a j c r i i y  m u s t  r o m c  to u n d e r­

st a n d  that t h h  b  a sclf-OCICatntg 

Ucttc. t ncreasing Ihe n u m b e r  of 

c n m t s  p u n i s h a b l e  b y  death, w t d r n -  

ing the c i r c u m s t a n c e s  u n d e r  w m c h  

d e a t h  m a y  b e  i m p o s e d ,  o b taining 

m o r e  g u U i y  v r  diela a n d  e x p a n d i n g  

d e a t h  r o w  populations will d o  n o t h­

ing lo injure that the v e r y  w o r s t  

m e m b e r s  of o u r  society a r e  put to 

death. T h e  m a j o r i t y  m u i t  a c c e p t  

that w e  m a y  b e  witling a n d  a b l e  to 

c a r r y  tx»l 20. <0. m a y b e  I d  cxccuitons 

a  yea r ,  but that w e  c a n n o t  —  will not 

—  c a r r y  out o o e  a  da y .  e v e r y  dj y .  lor 

t h e  frecsc c u b t e  future.

O n c e  that reality ta accepted, a 

difficult but c m c * t o t  next step is to 

W e o u f y  w h e r e  w e  w a n t  to s p e n d  o u r  

d e a t h  p e nalty resources Instead of 

a d o p t i n g  a  v e r y  e x p a n s i v e  list of 

c r i m e s  (or whicli the d e a l h  penally Is 

a n  o p u a n ,  state teglilaiuees ihmild 

draft n a r r o w  itatutcs that r t r e r v e  

the d e a t h  p e nally lor only ihe m o a t  

be i o o v s  criminals. E v e r y o n e  o n  dealh, 

r o w  Is w r y  ba d .  but e v e n  within that' 

d e p r i v e d  group, il’s p o u t b w  to m a k e  

m o r i l  j u d g m e n t s  abesti h n w  d e e p l y  

t o r t a r m  h a s  s t e p p e d  d o w n  thr r u o g s  

of Hell- Hiller w a s  w u r s c  th a n  Elcb- 

m a t m .  t h o u g h  bo t h  w r r e  u n r p r s k a b l y  

evil b y  a n y  s tandard; J o h n  W a y n e  

C a r y ,  wi t h  t w o  d n r c n  o r  so brutal 

drat ha o n  his conjCrencr. m u s t  b e  

c o n s i d e r e d  w o r s e  t h a n  f c n o  J p v n k c -  

IinW. w h o  killed urdv once. 

Dlfftreniiaiiog a m o n g  d e p r a v e d  

‘ kiitrex w o u l d  focce u s  10 d o  s o m e  

poinlul sool-tesncPing about Iht* n a ­

ture of h u m s n  evil, bul u  w o u l d  h a v e  

three significant atfvanlapej. First, jl 

w o u l d  m e a n  that in a  w p r k j  of l i m n e d  

r e sources a n d  In the face of a dclcr- 

m x i e d  o ppoution. w »  will j e m c n c r  lo 

tktathnnly those w r  intend to execute. 

S e e  aid. It w o u l d  otiureirui I h r w e w h o  

ivflcr the d e a t h  penally a r e  ihe w o r s t  

of ihr v e r y  b a d  —  m s u  m u r d e r e r ! ,  

hirrd killers, airplane b o m h e r t ,  tor 

c i a m p l c .  TTti! m u s t  h e  Dciier lhan 

losding w r  d e a t h  r o w i  with m a n y  

m u r e  t h a n  w r  c o n  p o s u h l y  execute, 

a n d  i h b t  p i r k m g  those » b o  wilt die 

esxntlal'y at r a n d o m .

T h i r d . a  pul it teal s o n a  ton w o u l d  pul 

t h e  p r o c e s s  of a c t o m m n d a t i n g  d n m r -

.trena. wjterc * b c W n j A  Thrt w o u l d  

m o a n  that t h e  peefdr. t h r o u g h  ihclr 

elected representative*, w u u l d  re- 

oruscxa. I vtlHX th a n  K I I K g  toe etxtrix

a n d  rtiiAcr n r f f o r m  i h c a e c o m m o d a -

tiou at aa a d  hoc. irrational busts.

It tell la k e  a  heroic a c t  of will tor 

the m a j o r i t y  to initiate a  political 

c o m p r o m t a a  o n  this r m t x k x i a n y  

c h a r g e d  Issue. B u t  a s  w i t h  d e m o c r a ­

c y  It salt, i h e  alternatives a r e  m u c h  

w o rse. Q

A l e x  Kothnki It p  j u d g e  o n  Ibe Unit- 
« f  Jlote* Court of A p i w o l l  for Iht 
Nfnlh Cr rrmf. S e e n  G o l l o g k f r  it hrs 

l o w  clerk. T i n !  orfietr U  o d n n t r d  
/ r u m  u  w e n t  re ot m r  t a r e  w e s t e r n
A s m  aw aa<M dkriiw, II L* aawaa I h K T W *
*4 0*0 C O m r n r r W  i *  ( V  Nil imxicd 
yufrtoy m N f w  Ytrk Stalt.
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E x e c u tiv e  S u m m ary

Across the country, police are 

being la id  o ff, prisoners are being 

released early, the courts are 
clogged, and crim e continues to 

rise. The economic recession has 
caused cutbacks in the backbone o f 

the c rim ina l justice  system. In 
F lo rida , the budget cris is resulted 

in the early release o f 3,000 
prisoners. In  Texas, prisoners arc 

serving on ly  20% o f the ir tim e and 
rearrests are common. Georgia is 

lay ing  o f f  900 correctional 
personnel and New Jersey has had 

to dism iss 500 police o fficers. Yet 

these same states, and many others 

like  them, are pouring m illions  o f 

do lla rs in to  the death penalty w ith 

no resultant reduction in crim e.

The exorbitant costs o f capital 

punishm ent are actually m aking 

Am erica less safe because badly 

needed financ ia l and legal 

resources are being diverted from  

e ffective  crim e figh ting  strategies. 

Before the Los Angeles rio ts, fo r 

exam ple, C a lifo rn ia  had lit t le  
m oney fo r innovations like  
com m unity  po lic ing , but was 

m anaging to spend an extra $90 

m illio n  per year on capital 

punishm ent. Texas, w ith  over 300 

people on death row, is spending 

an estimated $2.3 m illio n  per case, 
bu t its m urder rate remains one o f 

the highest in the country.

The death penalty is escaping 

the decisive cost-benefil analysis to 

w hich every other program is being 

put in  times o f  austerity. Rather 

than being posed as a single, but 

costly , a lternative in a spectrum o f 

approaches to crim e, the death 

penalty operates at the extremes o f 

p o lit ica l rhetoric. Candidates use 

the death penalty as a facile 

so lu tion to crim e which allows 

them to distinguish themselves by

the toughness o f the ir position 

rather than its effectiveness.

The death penalty is much more 
expensive than its closest 

alternative— life  im prisonm ent w ith  

no parole. C apita l tr ia ls  are longer 
and more expensive at every step 
than o ther m urder tr ia ls . P re-tria l 
m otions, expert witness 

investigations, ju ry  selection, and 

the necessity fo r tw o tria ls— one on 
g u ilt and one on sentencing— make 

capital cases extrem ely costly, even 
before the appeals process begins. 

G u ilty  pleas are alm ost unheard o f 
when the punishm ent is death. In  

add ition, many o f  these tria ls  result 

in a l ife  sentence rather than the 

death penalty, so the state pays the 

cost o f  life  im prisonm ent on top o f  
the expensive tria l.

The high price o f the death 

penalty is often most keenly fe lt in 
those counties responsible fo r both 

the prosecution and defense o f 
capita l defendants. A  s ingle tr ia l 

can mean near bankruptcy, tax 

increases, and the lay ing  o f f  o f  v ita l 
personnel. T ria ls  costing a small 

county $100,000 from  unbudgeted 

funds are comm on and some 

o ffic ia ls  have even gone to ja il in 

resisting payment.

Nevertheless, po litic ians from  
prosecutors to presidents choose 

symbol over substance in the ir 
support o f  the death penalty. 

Campaign rhetoric becomes 
legis lative po licy  w ith  no analysis o f  

whether the expense w il l  produce 

any good fo r the people. T lie  death 

penalty, in short, has been given a 

free ride. The expansion o f the 

death penalty in  A m erica  is on a 

co llis io n  course w ith  a shrink ing  

budget fo r crim e prevention. I t  is 

tim e fo r po litic ians and the pub lic  to 

give th is costly punishm ent a hard 

look.



“  When politicians 
o ffe r voters the 
death penalty as a 
solution to 
violence, the 
people actually 
become worse o ff 
in their f ig h t 
against crime.”

Over two-thirds of the states 
and the federal government have 
installed an exorbitantly 
expensive system of capital 
punishment which has been a 
failure by any measure of 
effectiveness. Literally hundreds 
of millions of dollars have 
already been spent on a response 
to crime which is calculated to be 
carried out on a few people each 
year and which has done nothing 
to stem the rise in violent crime.

For years, candidates have 
been using the death penalty to 
portray themselves as tough on 
crime. But when politicians offer 
voters the death penalty as a 
solution to violence, the people 
actually become worse off in 
their fight against crime. The 
public is left with fewer resources 
and little discussion about proven 
crime prevention programs which 
could benefit their entire 
community. In today’s depressed 
economy, the criminal justice 
system is breaking down for lack 
of funds while states pour more 
money into the black hole of 
capital punishment expense.

Local governments often 
bear the brunt of capital 
punishment costs and are 
particularly burdened. A single 
death penalty trial can exhaust a 
county’s resources. Politicians 
singing the praises of the death 
penally rarely address the 
question of whether a 
government's resources might be 
more effectively put to use in 
other methods of fighting crime.
A million dollars spent pursuing 
the execution of one defendant

I n t r o d u c t i o n
could provide far more 
effective long-term crime 
reduction: many additional 
police officers; speedier trials: 
or drug rehabilitation 
programs. Instead, in today’s 
political atmosphere, 
politicians worry about 
appearing soft on crime, even 
if soft means espousing proven 
methods of crime reduction. 
Thus, there is little debate 
about whether the death 
penalty accomplishes any good 
at all.

Meanwhile, the death 
penalty is reaching a critical 
stage in America. No longer 
isolated in the South, the death 
penalty has become a national 
phenomenon. There are more 
people on death row than at 
any time in the nation’s 
history. The list of states 
actually carrying out 
executions has grown to 20, 
with 4 new states added this 
year. The number of 
executions in 1992 is likely to 
be the largest in 30 years and 
the costs of pursuing the death 
penalty continue to mount. At 
the same time, the United 
States has parted company 
from the other democratic 
countries of the world w hich 
have largely abandoned capital 
punishment.

In the 1990 elections, 
politicians were particularly 
blatant in their promotion of 
the death penalty. It was 
advanced at all levels of the 
political process as an answer 
to crime and was used by 
liberals and conservatives 
alike. This year, the death



penalty rhetoric, while not as 
blatant, continues the charade: 
vital crime fighting programs are 
being cut while the high-priced 
death penalty goes unchecked.

Like the emperor’s cowering 
subjects who praised his invisible 
robes, many politicians extol the 
death penalty as if it were a 
solution to the problem of crime. 
It is a cynical manipulation of the 
public’s legitimate fear of the 
growing tide of violence: a 
symbol without substance, a 
‘‘solution" for politicians who 
know that no credible evidence 
exists linking the death penalty to 
a reduction of murder.

This report will focus first on 
the role the death penally plays in 
the economic crisis facing states 
and local governments. As 
budgets everywhere arc being 
tightened, the death penalty 
looms as an exorbitant and 
superfluous “luxury item.” Some 
counties have been pushed to the 
brink of bankruptcy and have had 
lo enact repeated tax increases to 
fund these extremely expensive 
cases. As money is spent on the 
death penalty, it is thereby less 
available for the very programs 
w hich are the backbone of the 
effort to reduce crime in this 
country.

Secondly, the report w ill 
illustrate how politicians have 
manipulated the death penalty 
issue .M ' . '.''sided r-VrVf* '*'1 ’.L. 
real causes of crime. TIiJ. 
approach has been typically 
marked by a simplistic rhetoric of 
revenge which ignores the 
ineffectiveness and costs of 
capital punishment. This 
superficial treatment comes

precisely at a time when the 
economic crisis in criminal 
justice and crime prevention 
demands that the death penally 
be given a harder look.



T he F in a n c ia l  C o s ts  o f 

th e  D ea th  P e n a l ty

Death penalty cases arc 
much more expensive than other 
criminal cases and cost more 
than imprisonment for life with 
no possibility of parole. In 
California, capital trials are six 
times more costly than other 
murder trials.' A study in 
Kansas indicated that a capital 
trial costs Si 16,700 more than 
an ordinary murder trial.2 
Complex pre-trial motions, 
lengthy jury selections, and 
expenses for expert witnesses are 
all likely to add lo the costs in 
death penalty cases. The 
irreversibility of the death 
sentence requires courts to 
follow heightened due process in 
the preparation and course of the 
trial. The separate sentencing 
phase of the trial can take even 
longer than the guilt or 
innocence phase of the trial.
And defendants are much more 
likely to insist on a trial when 
they arc facing a possible death 
sentence. After conviction, there 
arc constitutionally mandated 
appeals which involve both 
prosecution and defense costs.

Most of tiiese costs occur in 
every case for which capital 
punishment is sought, regardless 
of the outcome. Thus, the true 
cost of the death penalty includes 
all the added expenses of the 
"unsuccessful” trials in which 
the death penalty is sought but 
not achieved. Moreover, if a 
defendant is convicted but not 
given the death sentence, the

state will still incur the costs of 
life imprisonment, in addition to 
the increased trial expenses.

For the states which employ 
the death penalty, this luxury 
comes at a high price. In Texas, 
a death penalty case costs 
taxpayers an average of $2.3 
million, about three times the cost 
of imprisoning someone in a 
single cell at the highest security 
level for 40 years.3 In Florida, 
each execution is costing the state 
S3.2 million.4 In financially 
strapped California, one report 
estimated that the state could save 
$90 million each year by 
abolishing capital punishment.5 
The New York Department of 
Correctional Services estimated 
that implementing the death 
penalty would cost the state about 
$118 million annually,6

The Recession 
and the Death Penalty

The effects of the present 
financial crisis on the criminal 
justice system vary widely, but 
the common thread has been 
cutbacks in critical areas. In a 
report released in August of this 
year, the American Bar 
Association found that"the 
justice system in many parts nf 
the United States is on the verge 
of collapse due to inadequate 
funding and unbalanced 
funding.' The report went on to 
state that "the vl'v notion of 
justice in the United Slates is 
threatened by a lack of adequate 
resources to operate the very 
system which has protected our 
rights for more than two 
centuries."7

“ The very rtolion 
of justice in the 
United States is 
threatened by a 
lack of adequate 
resources to 
operate the very 
system which has 
protected our rights 
fo r more than two 
centuries

-Am erican B a r  
Association o

a
p

H3
n
3
P

3

o

3
p

o
3

n
rs

3

3



e
v
CL
Si 
CA

C

“ Virtually every 
major program 
designed to address 
the underlying 
causes of violence 
and to support the 
poor, vulnerable, 
powerless victims 
of crime is being 
cut even further to 
the bone.... In this 
context, the 
proposition that 
the death penalty is 
a needed addition 
to our arsenal of 
weapons lacks 
credibility. . ."

— Scott H arshbarger, 
A tto rney  G enera l o f  

Massachusetts

New Jersey, for example, laid 
off more than 500 police officers 
in 1991.8 At the same time, it 
was implementing a death penalty 
which would cost an estimated 
$16 million per year,9 more than 
enough to hire the same number 
of officers at a salary of $30,000 
per year.

In Florida, a mid-year budget 
cut of $45 million for the 
Department of Corrections forced 
the early release of 3,000 
inmates.10 Yet, by 1988 Florida 
had spent $57.2 million to 
accomplish the execution of 18 
people.11 It costs six times more 
to execute a person in Florida 
than to incarcerate a prisoner for 
life with no parole.12 In contrast, 
Professors Richard Moran and 
Joseph Ellis estimated that the 
money it would take to implement 
the death penalty in New York 
for just five years would be 
enough to fund 250 additional 
police officers and build prisons 
for 6,000 inmates.13

Ten other states also reported 
early release of prisoners because 
of overcrowding and 
underfunding.14 In Texas, the 
early release of prisoners has 
meant that inmates are serving 
only 20 percent of their sentences 
and re-arrests are common.15 On 
the other hand, Texas spent an 
estimated $183.2 million in just 
six years on the death penalty.16

Illinois built new prisons but 
does not have the funds to open 
them.17 It does, however, have 
the fourth largest death row in the 
country. Georgia's Department 
of Corrections lost over 900 
positions10 in the past year while

local counties have had to raise 
taxes to pay for death penalty 
trials.

Police officers on the beat, 
imprisonment of offenders, and a 
functioning criminal justice and 
correctional system form the 
heart of the nation’s response to 
crime. Yet, in state after state, 
these programs are suffering 
drastic cuts while the death 
penalty absorbs time, money and 
political attention.

The Cost to 
Local Governments

An increasingly significant 
consequence of the death penalty 
in the United States is the 
crushing financial burden it 
places on local governments.
The current economic recession 
has made it clear that there is no 
unlimited source of government 
largesse. Counties, which bear 
the brunt of the costs of death 
penalty trials, are also the 
primary deliverers of local health 
and human services in the public 
sector.19 Hard choices have to 
be made among the demands of 
providing essential services, 
creative crime reduction 
programs such as community 
policing, and the vigorous 
pursuit of a few death penally 
cases.

As Scott Harshbarger, 
Attorney General of 
Massachusetts, put it: "Virtually 
every major program designed to 
address the underlying causes of 
violence and to support the poor, 
vulnerable, powerless victims of 
crime is being cut even further to 
the bone.. . .  In this context, the



proposition that the death 
penalty is a needed addition to 
our arsenal of weapons lacks 
credibility and is, as a sheer 
matter of equity, morally 
irresponsible. I f  this is really the 
best we can do, then our public 
value system is bankrupt and we 
have truly lost our way."20

While state and national 
politicians promote the death 
penalty, the county government 
is typically responsible for the 
costs of prosecution and the 
costs of the criminal trial. In 
some cases, the county is also 
responsible for the costs of 
defending the indigent. Georgia, 
Alabama and Arkansas, for 
example, provide little or no 
funding for indigent defense 
from the state treasury.21 In 
Lincoln County, Georgia, 
citizens have had to face 
repeated tax increases just to 
fund one capital case.

Even where the state 
provides some of the money for 
the counties to pursue the death 
penalty, the burden on the county 
can be crushing. California, for 
example, was spending $10 
million a year reimbursing 
counties for expert witnesses, 
investigators and other death- 
penalty defense costs, plus $2 
million more to help pay for the 
overall cost of murder trials in 
smaller counties. (Now, even 
that reimbursement is being cut.) 
But many financially strapped 
smaller counties still could not 
afford to prosecute the 
complicated death-penalty cases. 
Some small counties have only 
one prosecutor with little or no

experience in death-penalty cases, 
no investigators, and only a single 
Superior Court judge.22

In Sierra County, California 
authorities had to cut police 
services in 1988 to pick up the 
tab of pursuing death penalty 
prosecutions. The County’s 
District Attorney, James Reichle, 
complained, " I f  we didn’t have 
to pay $500,000 a pop for 
Sacramento’s murders, I ’d have 
an investigator and the sheriff 
would have a couple of extra 
deputies and we could do some 
lasting good for Sierra County 
law enforcement. The sewage 
system at the courthouse is 
failing, a bridge collapsed, there’s 
no county library, no county 
park, and we have volun‘< <s■* lire 
and volunteer search and rescue." 
The county’s auditor, Don 
Hemphill, said that if  death 
penalty expenses kept piling up. 
the county would soon be broke.23 
Just recently, Mr. Hemphill 
indicated that another death 
penalty case would likely require 
the county to lay off 10 percent of 
its police and sheriff force.24

In Imperial Count},
California, the county supervisors 
refused to pay the bill for the 
defense of a man facing the death 
penalty because the case would 
bankrupt the county. The county 
budget officer spent three days in 
jail for refusing to pay the bill. A 
judge reviewing the case took 
away the county’s right to seek 
the death penally, thus costing the 
county the partial reimbursement 
which the state provided for 
capital cases. The County took 
the challenge all the way to the 
California Supreme Court and



‘‘Evert though Pm 
a firm  believer in 
the death penalty, I  
also understand 
what the cost is. I f  
you cn ; be satisfied 
with putting a 
person in the 
penitentiary fo r  the 
rest o f his life . . .  I  
think maybe we 
have to be satisfied 
with that as 
opposed to 
spending $1 
million to try and 
get them 
executed.”

— N orm an K inne , 
D alles  C ounty  

D is tr ic t A tto rney

ended up costing the County half 
a million dollars.25 In the 
ciiminal trial, the defendant was 
acquitted.

A similar incident occurred 
recently in Lincoln County, 
Georgia. The county 
commissioners also refused to 
pay the defense costs when the 
attorney won a new trial for a 
death row inmate Johnny Lee 
Jones. As in California, the 
commissioners were sent to jail. 
Walker Norman, chair of the 
County Commission explained: 
"We’re a rural county of 7,500 
people with a small tax base. We 
had to raise taxes once already 
for this case when it was 
originally tried, and now we are 
going to have to raise taxes 
again. It’s not fair.’’26 The first 
trial alone cost the county 
$125,000.27 The second trial was 
completed in September and the 
defendant received a life 
sentence.

In Meriwether County, 
Georgia, a county of 21,000 
residents and 1 c 1 million annual 
budget, the prosecutor sought the 
death penalty three times for 
Eddie Lee Spraggins, a mentally 
retarded man. The case cost the 
county 584,000, not including the 
defense attorney's bill for 
appealing, and the third 
conviction was again overturned 
by the Georgia Supreme Court.28 
Spraggins was finally granted a 
plea and received a life sentence.

In Mississippi. Kemper and 
Lauderdale Counties recently 
conducted a border survey battle 
to avoid responsibility for a 
capital murder trial. Faced with 
a case that could cost the county

5100,000, Kemper County 
wanted to show that the scene of 
the murder was outside their 
border and conducted two 
surveys of the site. County 
Supervisor Mike Luke explained, 
"As much as we were talking 
about the taxpayers of Kc.npcr 
County having to pay out, we 
believed we needed to be sure." 
Luke said that the decision to 
seek the death penalty was not 
his—he only had to come up 
with the money. Lauderdale 
County, where the trial was 
originally scheduled, has now 
sent a bill to Kemper County for 
expenses incurred while holding 
the defendant in jail for 19 
months. Kemper County is 
considering how much it will 
have to raise taxes just to pay the 
initial costs of the prosecution.29

In Yazoo City, Mississippi, 
the town is worried that it, too, 
might get stuck with an 
expensive death penalty case.
"A  capital murder trial is the 
worst financial nightmare any 
government body could 
envision," said the editor of the 
local paper.30

With more dealh row 
inmates and more executions 
than any other state, Texas is 
also experiencing the high costs 
of executions. Norman Kinne, 
Dallas County District Attorney, 
expressed his frustration at the 
expense:

"(E]ven though I ’m a firm 
believer in the death penally, I 
also understand what (he cost is. 
If you can be satisfied with 
putting a person in the 
penitentiary for the rest of his



life . . .  I think maybe we have to 
be satisfied with that as opposed 
to spending $1 million to try and
get them executed 1 think we
could use (the money) better for 
additional penitentiary space, 
rehabilitation efforts, drug 
rehabilitation, education, (and) 
especially devote a lot of 
attention to juveniles.’’3'

Vincent Perini of the Texas 
Bar Association, calls the death 
penalty a ‘‘luxury’’: "There’s 
some things that a modem 
American city and state have got 
to have. You have to have police 
and fire and public safety 
protection. You have to have a 
criminal justice system. You do 
not have to have a death penalty. 
The death penalty in criminal 
justice is kind of a luxury item. 
It ’s an add-on; it ’s an optional 
item when you buy your criminal 
justice vehicle.” 32

Chief Criminal Judge, James 
Ellis, came to a similar 
conclusion in Oregon: "Whether 
you’re for it or against it, I think 
the fact is that Gregor simply 
can’t afford it.’’33 James Exum, 
Chief Justice of the North 
Carolina Supreme Court, agrees: 
"I think those of us involved in 
prosecuting these (death penalty) 
cases have this uneasy notion 
that. . .  these cases are very 
time-consuming and very 
troublesome and take a lot of 
resources that might be better 
spent on other kinds of crimes..

M

Efforts are under way in 
both Congress and the Supreme 
Court to reduce the avenues of 
appeal available to death row 
inmates. But most of the costs

associated with the death penalty 
occur at the trial level.3* 
Whatever effec: cutting back on 
the writ of habeas corpus may 
have on the time from trial to 
execution, it is not clear that the 
changes will make the death 
penalty any less expensive, and 
they may result in the execution 
of innocent people. With the 
number of people on death row 
growing each year, the overall 
costs of the death penalty are 
likely to increase.

Some state appeals courts are 
overwhelmed with death penalty 
cases. The California Supreme 
Court, for example, spends more 
than half its time reviewing death 
cases.35 The Florida Supreme 
Court also spends about half its 
time on de2th penalty cases.36 
Many governors spend a 
significant percentage of their 
time reviewing clemency petitions 
and more will face this task as 
executions spread. As John 
Dixon, Chief Justice (Retired) of 
the Louisiana Supreme Court, 
said: “ The people have a 
constitutional right to the death 
penalty and we’ll do our best to 
make it work rationally. But you 
can see what it ’s doing. Capital 
punishment is destroying the 
system.”37

Alternatives 
for Reducing Crime

New York does not have the 
death penalty. In the early 1980s, 
the N.Y. State Defenders 
Association conducted a study to 
estimate how much the death 
penalty would cost if  it were to be 
implemented in New York. Tlie 
estimates were that each case
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penalty, however, 
has no place in this 
reform effort. I t  is 
a simplistic, 
arbitrary, 
misguided, 
ineffective and 
costly response, 
cloaked in the 
guise of a remedy 
to the brutalizing 
violence that 
angers and 
frustrates us all.”

— Scott Harshbarger, 
A tto rney  General o f  

Massachusetts

would cost the state Si .8 million, 
just for the trial and the first 
stages of appeal.38 The majority 
of those costs would be borne by 
the local governments. New 
Yorkers have consistently re­
elected a governor whom they 
know will veto any death penalty 
legislation which comes across 
his desk. Now it appears that 
New York may be reaping the 
benefit of that choice.

Significantly, no city in New 
York State, without the death 
penalty, is among the nation’s top 
twenty-five cities in homicide 
rates according to statistics 
recently released by the FBI.39 In 
particular, New York City 
bucked the national trend and 
experienced a decline in every 
major category of crime last 
year/0 In the first four months of 
1992, crime is again down across 
the board in New York, 
compared to the same period two 
years ago, with murders 
decreasing by over 11 percent/1

While direct causes for a 
decrease in crime are difficult to 
pinpoint, many experts have 
attributed New York’s success to 
an increasingly popular concept 
known as community policing. 
Two years ago, New York had 
750 foot officers on the street. 
Today that number is 3.000/2 
Community policing is a strategy 
for utilizing police officers not 
just as people who react to crime, 
but also as people who solve 
problems by becoming an integral 
part of the neighborhoods they 
serve.

Such programs do not come 
cheaply, but they do seem to be 
effective. In Prince George's 
County, Maryland, police Capt. 
Terry Evans said their 
community policing program is 
“ the only thing I ’ve seen in 23 
years of law enforcement that’s 
had an impact, actually turned it 
around.” 43 Fully implemented, 
Prince George’s community 
policing program will cost the 
county $10 million per year.

The programs apparently 
work best where governments 
can afford to add officers, rather 
than taking from existing 
numbers, leaving other work 
unattended. This is bome out in 
cities like Boston where murders 
dropped 23 percent in 1991, 
partly because of a program that 
put more police officers on the 
beat.44 The need for more police 
officers is supported by a survey 
of Chiefs of Police from around 
the country, 70 percent of whom 
said they could no longer provide 
the type of crime prevention 
activities they did ten years ago 
because of too few police 
officers/5

Boston, like New York, is in 
a state without the death penalty, 
though Governor William Weld 
(R-Mass.) has been attempting to 
re-instate it. That proposal has 
met with opposition from the 
state’s district attorneys. Judd 
Carhart, past president of the 
district attorneys’ association 
said a majority of the state’s 
district attorneys oppose capital

8



punishment partially on the 
grounds that it is a waste of 
money better spent on other 
areas of law enforcement and 
incarceration.46 Attorney 
General Scott Harshbarger 
agreed: "We need major 
criminal justice and court reform 
now to address the crisis in our 
criminal justice system. The 
death penalty, however, has no 
place in this reform effort. It is 
a simplistic, arbitrary, 
misguided, ineffective and costly 
response, cloaked in the guise of 
a remedy to the brutalizing 
violence that angers and 
frustrates us all."47

Compared to community 
policing and other successful 
programs, the death penalty, for 
all its cost, appears to have no 
effect on crime. A New York 
Times editorial noted recently 
that the number of executions in 
this country "constituted less 
than .001 percent of all 
murderers , . .  and were only 
.000004 percent of all violent 
criminals. Even if  U.S. 
executions were multiplied by a 
factor of 10 they would still 
constitute an infinitesimal 
element of criminal justice.”
The public seems to agree: only 
13 percent of those who support 
capital punishment believe it 
deters crime.46

New York and 
Massachusetts can be contrasted 
with Texas which is the nation’s 
leader in the use of the death 
penalty. Texas has the largest

death row and has executed 
almost twice as many people as 
the next leading state. Houston 
alone accounts for 10% of all 
people executed in the United 
States since 1976.49 Yet, the 
murder rates in three of Texas’ 
major cities rank among the 
nation’s top 25 cities. In all 
three, Houston, Dallas and Fort 
Worth, the number of murders 
increased significantly last year.50

Wherever the death penalty is 
in place, it siphons off resources 
which could be going to the front 
line in the war against crime: to 
police, to correctional systems, 
and to neighborhood programs 
which have proven effective. 
Instead, these essential services 
are repeatedly cut while the death 
penalty continues to expand. 
Politicians could address this 
crisis, but, for the most part, they 
either endorse executions or 
remain silent.

“Even i f  U.S. 
executions were 
multiplied by a 
factor of 10 they 
would still 
constitute an 
infinitesimal 
element of 
criminal justice.”

— New Y ork Times 
ed ito ria l, 1992
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P o l i t ic a l  M a n ip u la tio n  

o f  th e  D e a th  P e n a l ty

What drives this high 
spending on such an ineffective 
program? The answer lies partly 
in the promotion by politicians 
who hope to benefit by 
advocating the death penalty. 
Even though it fails to meet the 
cost-benefit test applied to other 
government programs, many 
politicians use capital punishment 
to distinguish themselves from 
their opponents. Politicians have 
generally not posed the death 
penalty as one alternative among 
a limited number of crime 
Fighting initiatives which the 
people must ultimately pay for. 
Rather, the death penalty is used 
to play on the public’s fear of 
crime and to create an 
atmosphere in which the extreme 
view wins. Tlie rhetoric then 
becomes policy and the people 
pay.

The Death Penalty 
in National Politics

Flush with his party’s 
convincing victory in the 1988 
Presidential elections, Republican 
National Chairman Lee Atwater 
urged his fellow Republicans to 
capitalize on the issue of crime 
because "almost ever)' Democrat 
out there running is opposed to 
the death penalty."51 Apparently, 
the Democrats were listening as 
well since politicians of all 
stripes rushed lo proclaim their 
support of capital punishment.

From Florida to California, 
the political races in 1990 were 
marked by excessive attempts by

politicians to appear tougher on 
crime by their willingness to 
execute people. Ironically, those 
who were most demonstrative 
about the death penalty were 
defeated, though seldom by 
opponents of capital punishment.

In this election year, the 
national political debate on the 
death penalty is more 
conspicuous for its silence. The 
utility of the death penalty as a 
defining issue was lost when 
most of the Democratic 
Presidential candidates supported 
the death penalty. George Bush, 
Bill Clinton and Ross Perot are 
all in favor of the death penalty, 
though none has made it a major 
campaign issue.

George Bush: 
From Willie Horton 
to the Crime Bill

In the previous campaign, 
George Bush was able to link a 
furlough for convicted murderer 
Willie Horton with Michael 
Dukakis’ position against the 
death penalty, thus portraying 
Dukakis as soft on crime. This 
time, President Bush has sought 
to convey a tough image by his 
support for a greatly expanded 
federal death penalty. When 
recent unemployment figures 
indicated that the economy was 
going to be a negative for the 
Bush campaign, his advisers 
called for a greater emphasis on 
crime to bolster the President’s 
popularity.52

In 1990, President Bush 
sought to identify the Republican 
Parly as tough on crime. He 
int oduced a crime bill whose
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centerpiece was an expansion of 
the federal death penalty to over 
40 new crimes. Not to be 
outdone, the Democrats endorsed 
a bill allowing the death penalty 
in over 50 new crimes. Despite 
two years of debate and attempts 
to expand the death penalty even 
further, the bill remains in 
political gridlock. While the 
b ill’s death penalty provisions 
and restrictions on federal 
habeas corpus appeals have 
received the most notice, 
proposals for law enforcement, 
prison construction, boot camps

and other crime fighting 
provisions have received little 
attention.

Just prior to the last 
presidential election in 1988, the 
death penalty was also promoted 
as a way of appearing tough on 
drug crime. Legislation was 
passed imposing the death penalty 
in drug-related murders but that 
law has resulted in only seven 
prosecutions and one death 
sentence in almost four years. 
Bush’s bill is designed to have a 
much broader application. 
However, some parts of the

“ What they mean 
when they say 
they’re ‘getting 
tough ’ is simply 
that they are 
talking lough.”

— F ra n k lin  Z im rin g , 
E a r l W arren Lega l 
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current bill are also window 
dressing, having little to do with 
the public’s concern about crime.

The crime bill would impose 
death sentences for such offenses 
as treason, espionage, murder in 
the act of destroying a maritime 
platform, murder of federal egg 
product inspectors, horse 
inspectors and poultry inspectors. 
These proposals will have no real 
impact on crime in the streets, 
which is the rationale for 
proposing such legislation. As 
one legal commentator put it: 
“ What they mean when they say 
they’re ‘getting tough’ is simply 
that they are talking tough.”53

An expanded federal death 
penalty could also prove to be 
enormously expensive. One 
amendment approved by the 
Senate would impose the death 
penalty for murders involving 
weapons used in interstate 
commerce. The Congressional 
Budget Office estimated that this 
proposal would cost as much as 
$600 million over four years.54

Senator Thomas Daschle (D.- 
SD) described much of the talk 
about the death penalty on 
Capitol H ill as political 
posturing: “ We debate in codes, 
like the death penally as a code 
for toughness on crime. Tlie 
whole game is a rush to acquire 
the code: he who gets the code
first wins It denigrates the
national debate.” 55

Bill Clinton: Insulating 
Himself from Attack

Although Clinton’s pro-death 
penalty stance has partially 
neutralized Bush's use of this

tactic in the current campaign, 
on the death penalty one can 
never be tough enough. For 
example, Vice President Dan 
Quayle recently attacked Clinton 
for being soft on capital 
punishment (despite having 
presided over four executions as 
Arkansas Governor) because 
Clinton had suggested that Gov. 
Mario Cuomo (D-NY) might 
make a good Supreme Court 
Justice.53

Bill Clinton has criticized 
Bush’s manipulation of the death 
penalty issue: “ President Bush 
has used tin expansion of the 
death penalty as a cover for 
actually weakening the 
partnership of the federal 
government in the Fight against 
crime.” 5'' However, Clinton 
bowed to the popular wisdom 
when he made a prominent 
demonstration of his support for 
the deal!, penalty by leaving the 
primary campaign in January to 
preside over the execution of a 
brain damaged defendant in 
Arkansat.

Ever since he lost the 
Governor 's race in Arkansas 
after scp'ing only one term, 
Clinton has made clear his 
support for the death penalty. 
Clinton returned to office as 
Gov 'mcr in 1983 and has 
granted no commutations to 
anyone on death row and has 
presided over all four of the 
state’s executions in the modem 
era. However, as Arkansas was 
returning to executions, its 
murder rate was increasing: 
murders in Little Rock, alone, 
jumped of) percent in the past 
year.58



The Death Penalty 
in State Politics

The death penalty is almost 
the exclusive function of the 
states rather than the federal 
government. It is not surprising, 
then, that some of the most 
blatant attempts at political 
manipulation of the death 
penalty have occurred on the 
level of state politics.

Florida and Texas are two 
states with the largest death rows 
and most active execution 
chambers. They were also the 
scene of recent gubernatorial 
races featuring candidates 
boasting of their ability to secure 
more executions than their 
opponent. In 1990, Florida's 
Governor Bob Martinez 
campaigned with background 
shots of smirking serial killer 
Ted Bundy, while reminding the 
voters how many death warrants 
he had signed. Martinez was 
defeated by Democrat Lawton 
Chiles who also favors the death 
penalty.

The Texas Campaign: "Who 
Can Kill the Most Texans?"

The governor’s race in 
Texas presented a variety of 
candidates vying to demonstrate 
their greater support of the death 
penalty. As populist Democrat 
Jim Hightower put it, the race 
boiled down to one issue: "Who 
can kill the most Texans?"59

Fcrmer governor Mark 
White oortrayed his toughness 
by waking through a display of 
large photos of the people 
executed during his term. 
Attorney General Jim Mattox

insisted that he was the one who 
should be given credit for the 32 
executions carried out under his 
watch. Meanwhile, the 
Republican candidate. Clayton 
Williams showed pictures of a 
simulated kidnapping of young 
children from a school yard and 
then touted his backing of a 
separate law to impose the death 
penalty for killing children. His 
ad ended with the slogan: "That’s 
the way to make Texas great 
again.’’60

In the end, the campaigns 
succeeded only in gaining 
embarrassing notoriety for Texas 
as Democrat Ann Richards 
became the eventual winner. 
Richards has continued Texas’ 
leadership in carrying out the 
most executions of any state. 
However, while Texas is 
spending hundreds of millions of 
dollars on the death penalty, it is 
having to release other prisoners 
early to avoid overcrowding. 
Inmates serve only an average of 
one-fifth of their sentences. In 
Harris County (Houston), 
arguably the death penalty capital 
of the country, 67 percent of 
those arrested are recidivists and 
crime is the people’s number one 
concern.61

California Politics: 
A Case of Neglect

California's 1990 
gubernatorial race also involved 
jockeying for the position of 
"death penalty candidate.”
Dianne Feinstein was the most 
outspoken, describing herself in 
commercials as "the only 
Democratic candidate for 
governor in favor of the death
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penalty.”63 This ploy caused her 
Democratic rival, John Van de 
Kamp, to respond with ads 
assuring the voters that he 
wouldn't let his conscience get in 
the way of carrying out 
executions. Although personally 
opposed to the death penalty, his 
ads proclaimed his record as 
attorney general of putting or 
keeping almost 300 people on 
California's death row and 
featured pictures of the 
condemned inmates in the 
background.

Van de Kamp lost to 
Feinstein and Feinstein then lost 
to Republican Pete Wilson, 
another strident pro-death penalty 
candidate. This year Feinstein is 
running for the Senate and all 11 
of the major candidates for 
California’s two Senate seats 
support the death penalty.63

California is in the throes of 
an extreme financial crisis. The 
state paid its workers with IOUs 
for two months and most social 
services are facing major cuts.
Los Angeles County alone is 
considering laying off 500 
sheriff’s deputies to cope with the 
loss of state funds. Such cuts are 
likely to have a direct effect on 
public safety. As one official 
remarked, “The public doesn’t 
seem to have a heightened sense 
of urgency about this yet, and I 
don’t think they ever will—until 
they become victims 
themselves.”64 Nevertheless, the 
state has been paying an 
estimated S90 million per year 
over normal costs to carry out the 
death penalty.65 With over 300

14

people condemned to death, 
California has the second largest 
death row in the country.

The Los Angeles riots were a 
stark reminder of the anger 
which simmers as a result of 
social neglect. Reforms like 
community policing were 
contemplated in L.A. but were 
viewed skeptically by former 
Police Chief Daryl Gates 
because no funds were available: 
“The first problem, “ Gates said 
in his new book, “is the need for 
more officers. But again, how 
much more can taxpayers be 
asked to pay?”66 As a result, 
L.A.’s police force was 
described by one expert as “the 
antithesis of community policing. 
The department was cool, aloof, 
disconnected from the 
community.’’67 The city burned.

New York Politics: 
Grandstanding on the Death 
Penalty

New York illustrates that 
voters are not monolithic when it 
comes to the death penalty. 
Although more executions have 
been carried out in New York 
since 1900 than in any other 
state, it does not have the death 
penalty now and has not 
executed anyone since 1963. For 
ten straight years, the state 
legislature has passed death 
penalty legislation and for ten 
years Governor Cuomo has 
vetoed the bills, continuing the 
tradition of Governor Hugh 
Carey before him. Although the 
majority of New Yorkers appears 
to support capital punishment, 
Cuomo has been re-elected



repeatedly. Cuomo’s 1990 
Republican opponent, Pierre 
Rinfret, built a campaign around 
the death penalty but failed to 
win voter support. Even fellow 
Republican and death penalty 
supporter Jack Kemp rejected 
such blatant manipulation:

“ He’s running on the death 
penalty for drug pushers. I 
mean, goodness gracious, i f . . .  
that’s what politics has 
descended into in the 1990s— 
who can get to the far right on 
the death penalty—it is a sad 
day.. . .  I don’t want to be in the 
Republican Party of New York if  
that’s all they can talk about, the 
death penalty. I am for the death 
penalty, but that pales in 
significance to the need for a 
healthy economic and 
opportunity-oriented state, 
whether it is New York or the 
state of the economy 
nationally."68

The New Yoik legislature 
has often come close to 
overriding Cuomo’s veto.
Lately, however, that movement 
has been losing steam. The 
controversy demonstrates that 
switching one’s allegiance on the 
death penalty issue to join the 
mainstream is not always a ticket 
to electoral success. In the 1990 
elections, three Assemblymen 
who once opposed the death 
penalty, but who had lately 
switched their votes, were all 
defeated.69 As a result, the vote 
to oveiride Cuomo’s veto lost by 
a larger margin in the next 
session.

The New York Daily News, 
long a supporter of the death 
penalty with such subtle

headlines as FRY HIM!, has 
apparently become frustrated 
with the political games-playing 
surrounding the issue and now 
rejects the death penalty. In an 
editorial earlier this year, the 
News took particular aim at those 
pro-death penally politicians who 
vote against the alternative 
sentence of life-without-parole 
because it would make their own 
death penalty bill harder to pass: 
"Why won’t the Legislature adopt 
tlie obvious alternative—life 
without parole? Because pols 
would rather grandstand on the 
death penalty. It is cheap 
political expedience, not wise 
public policy.”70

The death penalty’s chief 
proponent in the New York 
Assembly, Vincent Graber from 
Buffalo, acknowledged the kind 
of manipulation the News 
criticized. Graber admitted that 
the life-without-parole bill was 
rejected because it interfered with 
the quest for capital punishment: 
"This being an election year,”  
Graber said in 1990, “ I don’t 
think the Senate is in the mood to 
go with mandatory life, no parole. 
The death penalty would become 
less of a campaign issue and I 
don’t think they want to do 
that.”71

Politics In Other Places
Politicians are quick to 

capitalize on an opportunity to 
promote the death penalty. 
Massachusetts does not have the 
death penalty, but when Carol 
Stuart, a young white, pregnant 
woman, was brutally murdered in 
1989, the city of Boston reacted 
in angry shock. The media and

“ I  don’t want to be 
in the Republican 
Party of New York 
i f  that’s all they 
can talk about, the 
death penalty. I  
am fo r the death 
penalty, but that 
pales in
significance to the 
need fo r a healthy 
economic and 
opportunity- 
oriented state, 
whether it is New 
York or the state of 
the economy 
nationally.”

—Jack Kemp, 
Secretary of HUD
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the public were misled to believe 
that a young black man was the 
attacker and the Republican 
Party called a press conference 
within hours of Stuart’s death 
demanding a return to capital 
punishment.72 After the 
embarrassing truth came out that 
Stuart was probably murdered by 
her own husband, the campaign 
fizzled.

In Arizona, state 
Representative Leslie Johnson 
(R-Mesa) called for the death 
penalty for child molesters after a 
particularly horrendous crime in 
Yuma. On the floor of the 
House, Johnson proposed the 
quick fix: ‘‘I f  we do away with 
these people, if  we do have the 
death penalty and if  you are a sex 
offender, you’re just out of here 
— dead, gone. And if  we get a 
few innocent people, fine and 
dandy with me. I ’ ll take the 
percentage, folks, because I don’t 
want to put my children at risk 
anymore • • 7 3

And in the District of 
Columbia, Senator Richard 
Shelby (D-Ala.) proposed that the 
death penalty be enacted for the 
city by Congress after one of his 
aides was killed on Capitol Hill. 
Congress responded by cutting 
out the Mayor’s $25 million 
youth and anti-crime initiative 
while imposing a referendum on 
the death penalty. Tlie hidden 
but inevitable costs resulting 
from having capital punishment 
were not addressed in the 
appropriations bill. But if the 
experience of other states is any 
indication, it will be years before 
any execution is carried out, after

an expenditure of as much as 
$100 million, either from federal 
or DC funds.

Finally, the death penalty is 
manipulated by those politicians 
who are closest to it: the elected 
state attorneys and prosecutors 
who make the decisions on which 
cases to pursue the ultimate 
punishment. A campaign 
advertisement for district 
attorney Bob Roberts of North 
Carolina, for example, lists all 
the defendants for whom he won 
a death sentence. His slogan:
“ I f  one of your loved ones is 
murdered, who do you want to 
try the accused? Bob Roberts 
with his splendid record and 
experience or his inexperienced 
opponent.”74

As a public defender, 
attorney general Grant Woods of 
Arizona had argued before a 
judge chat it would be murder if  
the judge sentenced his innocent 
client to death. Now, as chief 
prosecutor and staunch defender 
of the death penalty, Woods 
turned on his client, Murray 
Hooper, saying he is guilty and 
deserves the death penalty.
Since Hooper is still on death 
row, such a representation has 
raised questions of legal ethics 
and client loyalty. Woods claims 
he is just doing his job.75

A district attorney in 
Georgia, Joseph Briley, was also 
charged with numerous breaches 
of legal ethics in a Supreme 
Court amicus brief signed by 12 
legal ethics professors from 
around the country. When the 
conviction of Tony Amadeo was 
overturned, Briley first 
announced that he would again



seek the death penalty.
However, he later allowed the 
defendant to plead guilty in 
exchange for a life sentence after 
the defense proffered three 
expert witnesses to testify that 
his ethical violations should 
disqualify him from retrying the 
case. Briley’s frustration at 
having to take the plea was 
summed up in his comment to 
one of the defense attorneys: 
“ You’ve probably made me 
unelectable.” 76

In Kentucky, Commonwealth 
Attorney Ernest Jasmin made a 
name for himself by obtaining a 
death sentence against the killer 
of two teenagers from Trinity 
High School. He then 
campaigned as the Trinity 
Prosecutor, taking ads in the 
high school newspaper and 
campaigning with one of the 
victims’ parents frequently at his 
side.77

In Nebraska, attorney 
general Don Stenberg took the 
unusual step of attaching a 
personal letter to his Supreme 
Court brief urging the execution 
of Harold Otey, whom he 
described as a "vicious killer” 
who "still smirks at the family of 
the victim....’’78 While pushing 
publicly for Otey’s death, 
Stenberg also sat as one of three 
decision makers at Otey’s 
clemency hearing at d two of his 
staff presented gruesome details 
of the murder.

In sum, there has been a 
steady stream of politicians 
attempting to capitalize on the 
death penalty issue in recent 
years. Real solutions to crime 
get overshadowed in the tough

talk of capital punishment. When 
some of these politicians are 
successful, the death penalty gets 
implemented or expanded and the 
people begin to pay the high 
costs. Somewhere down the road 
there may be an execution, but 
the crime rate continues to 
increase. Politicians do the 
people a disservice by avoiding 
the hard economic choices that 
have to be made between the 
death penalty and more credible 
methods of reducing violence.

C o n c lu s io n

The death penalty is parading 
through the streets of America as 
if  it were clothed in the finest 
robes of criminal justice. Most 
politicians applaud its finery; 
others stare in silence, too timid 
to proclaim that the emperor has 
no clothes. Instead of confronting 
the twin crises of the economy 
and violence, politicians offer the 
death penalty as if  it were a 
meaningful solution to crime. At 
the same time, more effective and 
vital services to the community 
are being sacrificed. Voters 
should be told the truth about the 
dealh penalty. They should 
understand that there are 
programs that do work in 
reducing crime, but the resources 
to pay for such programs are 
being diverted into show 
executions. Being sensible about 
crime is not being soft on crime. 
Too much is at stake to allow 
political manipulation to silence 
the truth about the death penalty 
in America.
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“Every dollar tie spend on a capital case is a dollar we can’t spend anywhere else We have 
to let the public know what it costs" to pursue a capital case.

—-John M. Bailey, Chief State’s Attorney, Coi «cticut

Since ihc publication or 

Millions Misspent in the fall of 
1W2, more judges, prosecutors 

and other stale officials have 

joined those questioning the death 

penalty in light of its exorbitant 
costs. A l a time when crime is 

the nation’s primary concern, new 

data confirms the Report’s earlier 

conclusion that the dealh penalty 
is draining state treasuries of 
funds which could be spent on 
effective crime prevention 

measures.

The financial burden is 
particularly acute in counties 

where administrators arc being 

forced to choose between raising 
taxes and bankruptcy in order lo 

prosecute death penalty cases. 
While many politicians continue 
to ignore these costs in using the 

death penally to sound tough, 
some prosecutors are now decid­
ing not to seek executions be­
cause the cases are simply too 

expensive.

T he D uke U n iv e rs ity  S tudy

In May, I ’M ,  a federally 
funded study brought a new 

perspective to the cost debate.,1> 
This model study was prompted 

by an American Bar Association 

proposal and was conducted at 
Duke University’s Icrry Sanford 

Institute of Public Policy. It is 

one of ihe most comprehensive 
and thorough analyses on this 

topic.

Authors Philip Cook and 

Donna Slawson spent two years 
comparing the costs o f adjudicat­
ing capital and noncapital cases in 

North Carolina and concluded 

that capital cases cost at least an 
extra 52.16 million per execution, 
compared to what taxpayers 

would have spent if  defendants 

were tried without the death 

penalty and sentenced to life in 

prison.60 Moreover, the bulk of 
those costs occur at the trial level.

Applying their figures on a 
nation I level implies that SS2 

million wa spent just for U.S. 
c>caMions in I ’M ,  and that the 

national bill for the death penalty 
has been over S5(H) million since 

the death penalty was reinstated.8’ 
Yet. the national concern about 
crime indicates that few feel safer 
for all this expense.

T im e Is M oney

Death penalty can's are so 

expensive because they take- 
longer at every stage and require 
vast resources for both Ihe 

prosecution and the defense. The 

authors of the North Carolina 

study identified 24 principal areas 

in which a death penally case 

would likely be more expensive 

than it the case were tried non- 
capitally."7 These areas included:

• More investigative work by
both law enforcement o ffi­
cials and the defense team

• More pre-trial motions



‘Vi little rural county 
in Kentucky just 
can V deal with (death 
penalty) hills like 
that

—Michael Mager, 
Executive Director of 
the Kentucky County 
.Judgc-Executives 
Association

More questioning concerning 

individual jurors’ views on 

capital punishment and more 

peremptory challenges to 

jurors at jury selection

The appointment o f two 

defense attorneys

• A  longer and more complex 

trial

• A  separate penally phase 

conducted in front of a jury

• A  more thorough review of 
the case on direct appeal

More post-trial motions

Greater likelihood that 
counsel w ill he appointed for 
a federal habeas corpus 

petition

Greater likelihood that there 

w ill be full briefing and 
argument on federal review

More preparation for, and a 

longer clemency proceeding.

The North Carolina study 

estimated that a death penalty 

trial takes about four times longer 
than a non-capital murder trial. 
And, of course, not every death 

penalty trial results in a death 
sentence. Based on the experi­
ence in North Carolina, the 

authors found that less than a 

third of capital trials resulted in a 

death sentence.*' Nevertheless, 
each of the these trials had the 

extra expense associated with 
death penalty proceedings. Tlie 

trial costs alone were about 
S200.000 more for each death 

penalty tm/toscd than if no death 

penalty was involved.*1

I he authors computed the 

costs ol appealing a death penalty 

case a.id subtracted Ihe savings 

which accrue to the stale w hen an 

execution finally occurs. Ihe

"savings," which ate due to the 

inmate no longer being kept al 
stale expense, only occur when an 

execution is actually carried out. 
As with Ihe trial level, there is a 

“failure" rate resulting from th. 
fact that many inmates who arc 

sentenced to death w ill never be 

executed. Many cases w ill be 

overturned on appeal, some 

inmates w ill commit suicide, 
others w ill die of natural causes. 
Again, based on the experience in 

North Carolina, the authors 
estimated that only one inmate 

would likely be executed for 
every ten who arc sentenced to 

death.*5 This is actually higher 
than the national rate where only 

about one in every eleven cases 

which have been resolved has 

resulted in an execution.66

Bulk Of Costs at Trial 
Level

The importance of accounting 

for this failure rate is critical for 
two reasons. First, it represents a 

truer picture of what it is actually 
costing Ihc state to achieve an 

execution. It is not just the cost 
of a single person’s trial and 

appeals. That would be compa­
rable lo saying that the cost of 
landing a man on the moon was 

the cost of fuel for the one rocket 

which brought him there. The 
stale has to pay more for all the 

trials and appeals which start out 
as death penally cases bul for 
w hich there w ill never be Ihe 

"saving" associated with an 

execution.

Second, the per execution 

costs reveal that the bulk of death 

penalty costs occur at the trial 
level. Often those who acknowl­
edge the high costs of the death



penally believe (hat Ihe expense is 

due lo “endless appeals." By 

taking in lo account Ihe capital 
eases which w ill never result in 

an execution, the North Carolina 

study makes clear that the trials 
produce the largest share of death 

penalty costs07 and these costs 

will not be substantially lessened 

by tinkering with the opportuni­
ties that death row inmates have 

to appeal. A  significant financial 
corollary of this finding 1. that 
taxpayers must pay death penalty 

expenses up front, whereas Ihc 

costs of a life sentence are meted 

out gradually over many years, 
making that alternative even less 

expensive.

Evidence from Other 
States

There have been numerous 

indications from other areas or 

the country that ihc death penalty 
is straining the budgets of state 

and local governments and that 
the financial drain is getting 

worse. Some counties have been 

brought to the brink of bank­
ruptcy because of death penalty 
cases. More county commission­
ers have risked going to ja il for 
balking at paying for capital 
prosecutions,8® while others 

reluctantly raise taxes to pay Ihe 

costs of even one capital case.

• In San Diego, California, the 

prosecution costs alone (not 
counting defense costs or 
appeals) for three capital 
eases averaged over half a 

million dollars cach.h<) ( )ne 

estimate puts the total C ali­
fornia death penalty expense 

hill al SI billion since I*)??.*** 
California has executed two 

people during that lime, one

of whom refused lo appeal 
his ease.

In Jasper County, Mississippi, 
the Circuit Judge and Ihe 

District Attorney had to 

address the county supervi­
sors to get more money for 
death penalty prosecutions. 
The only solution was to raise 

county taxes. “ It ’s going lo 

be a fairly substantial in­
crease," said the board 

president, John Sims. “ I hope 

the taxpayers understand...."0’

• In Connecticut, a stale with 

only a handful of death row 
inmates, The Connecticut 
Law Tribune was unable to 
calculate Ihc total costs of 
capital punishment but 
concluded that the "costs are 

staggering."92 Stale's attor­
ney Mark Solak said lie spent 
between I,(XX) and 1,500 

hours preparing one capital 
prosecution.93 1710 defense 
attorney in the ease noted that 
if  his client had been given an 

offer of life in prison without 
parole he would have ac­
cepted it "in a heartbeat." 

“The case," he said, “would 

have been over in 15 minutes.
. . .  No one would have spent 
a penny.”94

• Other items from The Con­
necticut I.aw Tribune’s report:

/  Jury selection in death 

eases can take eight 
weeks."

/  One state's attorney in 

one case spent about 7 

months distilling a 

It),(XX) page trial tran­
script. and three other 
attorneys assisted him. 

putting in a total of 15

"It's going to be a 
fairly substantial 
(tax) increase. 1 
hope the taxpayers 
understand. "

—John Sims, 
Jasper County (Miss.) 
Board President, on 
death penalty prosecu­
tion costs

“Life without parole 
could save millions of 
dollars. In other 
words, i t ’s cheaper to 
lock 'em up and 
throw away the key..
..  As violent crime 
continues to escalate, 
it's something to 
consider. ”

—Jim Mattox, 
funner Texas Attorney 
C e n t r a l
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“ We're running the 
county out of 
money. ”

 Judge Miron
Love, Harris County 
(TX), reflecting on a 
projected $60 million 
expense for pending 
death penalty cases in 
that county alone.

“ When the law 
changed so defen­
dants can be sen­
tenced to 40 years fa t 
time, and when you 
start taking into 
account what the 
taxpayers are getting 
fo r their money, it 
seems like some 
defendants should he 
tried... without the 
dealh penalty. "

—Judge Doug 
Shaver. Harris County 
(TX I

months' work.96
/  The state's public de­

fender office spends 
about $138 defending an 
average criminal case. 
Death penally cases, 
however, have cost over 
$200,000 each to de­
fends 

In South Carolina, Ihe Sun 
Sews reported that the bills 
for death penalty cases arc 
“skyrocketing" because of a 
state supreme court ruling 
that attorneys in death penalty 
cases deserve reasonable fees. 
Before the decision, attorneys 
received no more than $2,500 
for each death penally case.98
It took si:; years to extradite 
Charles Ng from Canada to 
California mainly because 
Canada resisted the prospect 
of sending someone to a 
possible death sentence.
Since coming to California, 
the case has cost Calaveras 
County $3.2 million an 
amount which would have 
bankrupt the county except 
for the fact that the state 
agreed to reimburse the 
county until 1005. Now it 
looks as though the bailout 
will have to last until the year 
2IHH), with millions more in 

expenses yet It* come.99
In Harris County. Texas, there 
are 135 pending death penally 
cases. Stale Judge Miron 
I ovc estimated that if the 
death penally is assessed in 
just 2D percent ol these cases, 
it will cost the taxpayers a 
minimum of $<>d million. 
Judge l ove, who oversees the 
county's courts. remarked:

"We’re running the county
out of money."100

R e a c t io n s  to  th e  High 
C o s ts

There have been many 
similar reactions from state and 
local otficials who wonder about 
the wisdom of spending such 
exorbitant sums on such unpre­
dictable and isolated cases. In 
Tennessee, the number of people 
sentenced to death has dropped 
because prosecutors say death 
penalty cases cost too much.101

In Texas, Judge Doug Shaver 
from Houston was also concerned 
about Ihe high costs of so many 
capital cases: “I can’t figure out 
why our county is prosecuting so 
many more (death) cases than 
comparably large counties around 
Texas. When the law changed so 
defendants can be sentenced to -41) 
years flat time (as an alternative 
to death), and when you start 
taking into account what the 
taxpayers arc getting for their 
money, it seems like sonic 
defendants should be tried . . .  
without the death penalty."'09

former Texas Attorney 
General Jim Mattox agrees: “Life 
without parole could save mil­
lions of dollars." "In other 
words," he wrote, "it's cheaper lo 
lock 'em up and throw away the 
key . . . .  As violent crime 
continues to escalate, it’s some­
thing lo consider."109

California has been hit 
particularly hard bv natural 
disasters and the economic 
recession. Many sis..., orograms 
have had to Ik cut. Ye* Ihe state 
continues to spend hundreds of 
millions of dollars on the death



penalty which has resulted in two 
executions in seventeen years. 
Even supporters of the death 
penalty recognize that it is a 
financial loser. In financially 
strapped Orange County, Vanda 
Brcsnan, who manages the 
criminal courts, remarked: “Even 
though I do believe in the death 
penally, I wonder how long Ihe 
stale or county can afford it,”’04 
she said. Defense attorney, Gary 
Proctor, who practices in the 
same county, believes that the 
solution will be found by cutting 
other services: "What I see 
happening is that other services 
provided to the taxpayer — such 
as libraries and parks — will be 
cut back. Certain people are not 
aware of the tradeoffs.” He 
added: "Strong beliefs arc easy 
enough to hold if you don’t think 
they’re coming out of your 
pocket."’05

In rural Kentucky, lax bases 
arc small and budgets arc already 
stretched. When an expensive 
capital ease is about to he heard 
in court, the slate and county 
often argue for weeks about who 
will pay. As Michael Mager, 
executive director of the Ken­
tucky County Judge-Executives 
Association, points out, “A little 
rural county in Kentucky just 
can't deal with bills like that."'00

And in Connecticut, Ihe Chief 
State's Attorney, John M. Hailey, 
echoed similar concerns: “Every 
dollar we spend on a capital case 
is a dollar we can’t spend any­
where else We have lo let Ihe
public know what it costs" to 
pursue a capital case.’nf

P o li t ic a l  M a n ip u la tio n  of 
th e  D ea th  P e n a l ty

Despite the overwhelming 
weight of evidence pointing to the 
unmanageable and growing costs 
of imposing capital punishment, 
politicians continue to ignore 
these costs in using the death 
penalty to appear lough on crime. 
This hypocrisy reached new 
heights with Ihe passage of Ihe 
federal crime bill. Every time 
this legislation was considered,
Ihe number of ncwr death penalty 
crimes grew. While debate 
immediately before the bill’s 
passage centered on whether the 
proposed crime prevention 
measures were loo expensive, 
little was said about the costs that 
these new death penalties would 
bring or whether they were likely 
to do any good.

Ultimately, funding for crime 
prevention programs was cut 
back but the 60 new federal dealh 
penalty crimes were left intact. 
Unfortunately, the legacy of the 
death penally wil’ probably 
outlast all the ot,.°r provisions of 
the legislation. Federal funding 
for new police, prisons and 
programs like midnight basket­
ball will be phased out in a few 
years but the costs of expanding 
the death penalty will last for 
decades. Federal prosecutions in 
death penalty eases are likely to 
be even more expensive than in 
the states. Thousands of offenses 
will now be eligible for the 
federal dealh penally. Even if 
only a small fraction of these 
cases arc pursued, the costs of 
additional federal prosecutors, 
additional federal public defend­
ers and judges will be draining.

“Even though I do 
believe in the death 
penalty, I wonder 
how long the state or 
county can afford it. ” 

— Vanda Bresnan, 
Manager of the 
Criminal Courts, 
Orange County (CA)

"I know of no law- 
enforcement profes­
sional who believes 
that all the death 
penalty provisions 
and new Eederal 
crimes would affect 
public safety in the 
slightest. "

—Robert 
Morgenlhau, 
Manhattan (NY) 
District Attorney

C
ft
&2

n
n
3

ft
n



J'.

s.
c

“Like a black hole, 
the death penalty 
absorbs vast quanti­
ties of resources but 
emanates no light.”

The federal government will be 
joining the states in spending 
millions of dollars for an occa­
sional execution, with no effect 
on the real problem of crime.

Some Representatives and 
Senators voted in conscience 
against Ihe crime bill because of 
its death penalty provisions. Bul, 
for the most part, politics pre­
vailed. Philip llcymann, the 
former U.S. Deputy Attorney 
General who recently resigned 
from the Justice Department, 
commented that the entire crime 
debate was "so mired in politics 
and ideology that no one in the 
Government dared speak the truth 
about the subject." The truth, as 
he saw it, was that the crime bill 
was a deeply flawed quick fix 
that sounded great “for Ihe first 
15 seconds,” the perfect length 
for a campaign ad sound bile.'08

Robert Morgcnthau, the 
District Attorney for Manhattan, 
similarly castigated the politics 
behind expansion of the federal 
death penalty: "I know of no 
law-enforcement professional 
who believes that all the death 
penalty provisions and new 
Federal crimes would affect 
public safety in Ihe slightest.”
The bill, he noted, “would 
provide no new Federal judges, 
prosecutors or coumoonis. That 
isn’t snrpiising: the new crimes 
and death sentences are window 
dressing."109

C o n c lu s io n

Recent .Indies of death 
penalty costs reinforce the 
existing evidence that the death 
penalty is becoming 
unmanageably expensive, l.ike a 
black hole, it absorbs vast quanti­

ties of resources but emanates no 
light. Nevertheless, politicians 
and much of the public arc drawn 
to it in Ihe hope of finding a quick 
fix to Ihc crime problem. Bul as 
the actual costs of capital punish­
ment become clearer, the public 
should be in a better position to 
judge the death penally as they 
would other programs. If a 
program is highly cost intensive, 
given to years of litigious ex­
pense, focused on only a few 
individuals, and produces 110 
measurable results, then it should 
be replaced by better alternatives.

A m anda  S m ith  assisted in  tlie  

p re p a ra tio n  o f  th is  E p ilogue .
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REPRESENTATIVE THERRIAULT AND MEMBERS OF THE FINAINCE COMMITTEE 

PLEASE DO NOT ADVANCE SB-52 (DEATH PENALTY)

IT IS MORALLY WRONG TO KILL- WHETHER IT IS THE STATE OR ANYONE ELSE 
WHO DOES IT.

A DEATH PENALTY IS NOT ONLY INEFFECTIVE- IT IS VERY EXPENSIVE AND 
WOULD TIE UP LIMITED RESOURCES THAT WOULD BE BETTER USED TO 
ADMINSTER JUSTICE TO OTHER PEOPLE OF OUR STATE.

IT HAS NOT BEEN ADMINISTERED FAIRLY- EITHER NATIONWIDE OR 
IN ALASKA BETWEEN 1900 - 1957. THE MAJOR DETERMINING FACTOR IN 
DEATH PENALTY CASES IN GEORGIA IS STILL RACE OF THE DEFENDANT 
AND RACE OF THE VICTIM.

IN ALASKA FROM 1900-1957 75% OF THOSE EXECUTED WERE 
ALASKA NATIVES OR MINORITIES.

NO WHITE PERSON WAS EXECUTED IN ALAASKA AFTER 1903 
I WOULD PREDICT THE FIRST DEATH PENALTY CASE IN ALASKA IS 

LIKLY TO COME FROM NOME OR BETHEL

ARE WE BETTER AND FAIRER TODAY THAN FROM 1900-1957? IF SO WHY DID 
THE UAA CRIMINAL JUSTICE CENTER OISCOVER THAT A BLACK JUVENILE 
DELINQUENT CHARGED WITH AN OFFENSE SPENDS. ON AVERAGE, TWICE AS 
LONG IN PRETRIAL DETENTION AS A WHITE YOUTH SIMILARLY CHARGED. 
HAVING WORKED AS AN ATTORNEY IN THE CRIMINAL JUSTICE SYSTEM FOR 21 
YEARS I BELIEVE THAT STATISTIC IS NO ACCIDENT. RACIAL BIAS IS OH SO 
SUBTLE BUT OH SO PERVASIVE IN OUR WHOLE JUSTICE SYSTEM.

WHEN I TESTIFIED LAST YEAR ABOUT THIS ISSUE WEV SHEA. FORMER US 
ATTORNEY FOR ALASKA, OPPOSED THIS BILL BECAUSE HE DID NOT BELIEVE 
THAT THE DEPAARTMENT OF LAW HAD THE ETHICS OR THE EXPERTISE TO 
FAIRLY ADMINISTER SUCH A LAW HE BASED THIS IN PART ON THE 
COMMENTS OF DA MCNALLEY OF ANCHORAGE THAT A DEATH PENALTY 
COULD BE USED AS A THREAT TO INDUCE PLEAS IN MURDER CASES ( AN 
ENTIRELY UNETHICAL ACT FOR A PROSECUTOR). I CONCUR IN HIS JUDGMENT.

PLEASE DO NOT PASS SB52

JIM CANNON, ESQ.
PO BOX 70891 
FAIRBANKS, AK 99707 
457-4082
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TO: Members of the House Finance Conimm^e •

Thank you for allowing me to testify before you today regarding SB 52 My name is 
Marietta Phillips, and 1 am a resident o f  Anchorage, in Representative H an le v 's  Ji st r ici  
My address is 8902 Forest Village Drive Z  ~

I am here to voice my vehement opposition to rcinstitulion of the death penalty m the 
Stale of Alaska It’s disappointing that in this day and aye, we ate actually continuing lo 
execute people in this world, and we are actually considering bringing capital punishment 
back to the State of Alaska. Yes. it is also tragic that we arc seeing the level of violent 
ct ime that we do in our society, and I'm aware that we in Alaska ha\e one of the highest 
homicide rates in the country (highest per capita?). However, legalizing executions will 
do nothing to deter this level o f  crime Just to give you a brief background of myself, I am 
a social worker, and have, in the past, worked with women who have been sexually 
assaulted I am also a victim of a violent crime. I ’m telling you this to let you know I am 
ail too familiar with the emotional and physical scars that burden victims and their families

Polls show that the majority of the Alaskan population supports capital punishment 
Studies conducted at the national level have also shown that if people aie truly educated 
on this issue, the numbers drop from approx. 60% to less than 30% The population 
wants convicted murderers off the street - and have been falsely lead into thinking iliat 
executing them is the only way to accomplish that If criminals were sentenced to hue life 
WfilL tn.es n ithontpossibility o f parole, and restitution was granted to victims' families, 
people retreat from supporting the death penalty I sec your roles as elected officials to be 
multiple and diverse, along with representing the constituency comes accuiale 
repiesentation o f the facts and issues. I hope you will take the time to educate yourselves 
and the public on this issue

Since I sit before the Finance Committee, I'll start with the financial aspect of capital 
punishment With the current fiscal gap the State is facing, there is no room to assume the 
cost of executions It is false to think that it costs more to incarcerate than execute 
Capital trials are estimated to cost between 1 - 3 million dollars more than what the c o s t  

o f  incarceration would be

Regarding the issue of executing criminals as a deterrant to crime, multiple studios have 
proven that capital punishment is not an effective deteirant to violent ciime In the U S 
the murder rate is no higher in states that do not have the death penalty than in those that 
do (Death Pena lly  in America, bv Bedau) In Canada, the homicide rate peaked in I97S. 
the year hefare the death penalty was abolished, and continued to decline for I'.' yc.ns 
afterward In 1987. immediately after the state of Louisiana executed eight people in that 
many weeks, the murder rate in New Orleans rose 16% (above paragraph from Dead Man 
Walking, by Picjcan). Let’s face it, executing people :s about vengeance



As a therapist who has worked with many grieving individuals, the prospect of executing 
the murderer of a loved one further complicates and lengthens the grieving process, 
contrary to what many may believe - that it enhances peace and resolution. It docs net

Sentencing a person to death is a decision process made by individuals, and iheretbie can 
never be fair and impartial. 99" c of the people currently on death row- in this country are 
poor, and do not have access to ‘‘due process" of the law. In 1972 the v.” S Supreme 
Court deemed capital punishment to be capricious and arbitrary I challenge von to 
demonstrate how it’s any different today (Dead .M on Walking by Piejean)

The energy and resources that are being directed at the prospect of bringing capital 
punishment back to our State will be better spent on other progiams and factions of our 
society I do not support this bill, it is my hope you will uo the same

Thank you for your time
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To Representative Mark Hanley
and a l l House Finance ( umtntllec Members 

From Marietta Phillips
8962 Forest Village Drive 
Anchorage, AK 99^02

I am a constituent of Rep Hanley's and ant writing to strongly urge you to hold SB 52 in 
committee and hold a hearing I feel very' strongly about this issue and would be more 
than disappointed to see the death penalty instituted in our state I am an advocate of 
victims of violent crimes, and have also been a victim of an armed robbery attempt I 
would rather see criminals convicted to true life sentences, incarceration with no chance of 
parole, than executions. 99% of executed criminals are minorites. or poor The death 
penalty has been proven to not be a deterrant to cnme The cost c f  an execution far 
surmounts the cost of lifetime incarceration Statistics also show that although the 
majority of the population supports capital punishment, once truly educated on this 
subject, that support drops from approximately 60% to below 30% The death penalty 
is a violation of the Constitution's Eight Amendmant It serves us no purpose

Thank you for your time

Marietta Phillips, M 5 W . A C S w

TOTm l P',


