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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: State implementation of
federal statutes

Sponsor: Sen. Taylor, et al

Requestor: Senate Finance Committee

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 96 FY 97
Personal Services 0.0 0.0
Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)

General Fund

Federal Fund

Other

TOTAL 0.0 0.0

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

see attached analysis

Prepared by: Senate

Senatof-StCTc Frank. Co-chair

FY 98

0.0

0.0

0.0

No.il.
Bill Version: ™ t
Publish Date:

Dept. Affected All Departments

BRU:

Components:

serial ff

FY 99

0.0

0.0

0.0

FYOO

Date:

Phone:

Date:

Phone:

j

/

0.0

0.0

0.0

FY O1

465-4958

465-3709

0.0

0.0

0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1

19% LEGISLATIVE SESSION
Revision Oate: Oept. Affecteo: Department of Law

Title: 'An Act relating to state implementation of 1BRU Leoal Services
federal statutes . . Component: Operations

Sponsor: Senator Taylor
Requester: Senate State Affairs

COMPONENT SERIAL NO. 0093

Expenditures/Revenues (Thousands of Dollars)

1 OPERATING EXPENDITURES FY 96 FYy 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 150.0
SUPPLIES

I EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 1
i OTAL OPERATING 150.0 0.0

0.0 0.0 0.0 0.0

0.0 0.0 0.0

i CAPITAL EXPENDITURES

iCHANGE IN REVENUES ( |

IThousands of Dollars)

FUND SOURCE
|

11002 Federal Receipts

11003 GF Matcn A

1004 GF 150.0
1005 GF/Program Receipts

1006 GF/MHT1A

'‘Other
TOTAL 150.0

0.0 0.0 0.0 0.0

Estimate of any currant year (FY95) cost: S 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY I

ANALYSIS: (Attach a separate page if necessary)

This bill requires commissioners or agency heads of departments and agencies that administer programs

that implement federal statutes that impose mandated duties on the statu, to review all federal statutes,
regulations, guidelines, and policies pertaining to the programs and to identify those provisions that are

inconsistent with state policy or are not cost effective.
reports setting out their conclusions, and making recommendations for changes in federal law to make

I programs consistent with state policy or more cost efficient.
|and the Legislative Budget and Audit Committee.

FY 99 FY 00 FYy 01

0.0

0.0

0.0

0.0

The commissioners and agency heads are to prepare

The reports are to be submitted to the governor,

The bill also provides that commissioners and agency heads authorized to develop a state program to
respond to mandates contained in federal statutes shall, with the assistance of the Department of Law, review

the applicable federal statutes,’ regulations, guidelines, and policies to determine whether the federal
government has exceeded its constitutional authority to impose mandates on the state.

If it is determined that

Phone: 465-3672

Prepared by: Richard I. Psques, Director /
Division: Administrative Servtbes Pwsion / N0 Date: 1/30/95
ICiiLi G*® | |/ I~Ly%/
Bruce M. Sotelhoj Attorney General Date: 1/30/95

Approved by Commissioner:
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution information, call lha Governor's Legislative Office

!Rav 10/94) 95!isno.xIs/DBR Page | of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. S8 1

1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

the federal government may have exceeded its authority, a commissioner or agency head shall submit a 'A’itten
report to the governor and the Legislative Budget and Audit Committee setting out the basis for this

determination.

The Department of Law will be extensively involved in determinations where federal mandates may have
exceeded their constitutional authority. Initially, section supervisors and senior legal staff who are responsible
for assisting the department's client agencies will provide a review of state-implemented, federally-mandated
programs. This review will be under the supervision of the Deputy Attorney General jpr the civil division. The
department will seek and employ expert outside counsel to conduct a second review of those federal mandates
that the department believes may have exceeded the federal government's constitutional authority to impose on
the state. Use of a constitutional law expert to make a second review, once the department’'s initial analysis
has been completed, will be more efficient than hiring and training staff for this prupose. And it wiil insure that
the high level of thoroughness required of an undertaking of this nature is provided.
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SPONSOR STATEMENT

SENATE BILL-1

Senate Bill 1 was introduced as a companion measure to SJR 7,
the Tenth Amendment resolution which has already passed the
Legislature and been transmitted to the Governor. The
resolution demands that Congress stop the practise of passing
federal mandates which exceed Congressional authority under
the Tenth Amendment.

Senate Bill 1 is an attempt to identify federal mandates, both
statutory and regulatory. which conflict with State policy or
exceed Constitutional Ilimitations. Similar legislation, passed

in Colorado last year, declares that thestate government has an
obligation to the public to do what is necessary to protect the
rights of the citizens of the state under federal Ilaw while
minimizing or eliminating any additional cost or regulatory
burden.

To accomplish this goal, SB 1 would require an annual review
by the executive branch of each program mandated by Congress.
An annual report to the Governor and the Legislative Budget and

Audit Committee would set out conclusions and make
recommendations for changes inthe federal law to make a
program consistent with state policy or more cost effective. A
determination could also be made, with the assistance of the
Department of Law, on whether the mandate exceeds federal
authority.

Pistrict A

Hvder  Ketchikan ¢ Kurrcanot ¢ Meters Chuck < Petersburg ¢ S.ixman < Sttk-i « Wrangell



9-LS0029\A
PA 3
SENATE BILL NO. 1

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY SENATORS TAYLOR, Kelly, Halford, Sharp

Introduced: 1/16/95
Referred: STA, JUD

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to state implementation of federal statutes."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

N

3 * Section 1. FINDINGS AND INTENT, (@ The legislature finds that

(1) the people of the state, acting through their elected state officers, retain the
authority to establish state policy regarding the implementation of many federal statutes;

(2 implementation of federal policies in the state by federal agencies in ways
contrary to fundamental notions of federalism and self-determination on the state level must

be identified and countered:

© 00 N O o1 &

(3) there is an urgent need to modify certain mandates imposed on the state
10 by the federal government because the implementation of those mandates wastes the financial

11 resources of the state, municipalities, and state residents and may undermine policies set by

12 the state;
13 (4) federal regulators frequently do not understand the needs and priorities of
14 this state;
15 (5) the tenth amendment to the United States Constitution directs that powers
SBO001A -1- SB 1
*rRrex»in Morrrr Nf>u r*xt- underlined (DELETED TEXT BRACKETED!

Engrossed



THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION
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SPONSOR STATEMENT

SENATE BILL 1

Senate Bill 1 was introduced as a companion measure to SJR 7,
the Tenth Amendment resolution which has already passed the
Legislature and been transmitted to the Governor. The
resolution demands that Congress stop the practise of passing
federal mandates which exceed Congressional authority under
the Tenth Amendment.

Senate Bill 1 isan attempt to identify federal mandates, both
statutory and regulatory. which conflict with State policy or
exceed Constitutional Ilimitations. Similar legislation, passed
in Colorado last year, declares that the state governmenthas an
obligation to the public to do what is necessary to protect the
rights of the citizens of the state under federal Ilaw while
minimizing or eliminating any additional cosl or regulatory

burden.

To accomplish this goal, SB 1 would require an annual review
by the executive branch of each program mandated by Congress.
An annual report to the Governor and the Legislative Budgetand
Audit Committee would set out conclusions and make
recommendations for changes in the federal law to make a

program consistent with state policy or more cost effective. A
determination could also be made, with the assistance of the
Department of Law, on whether the mandate exceeds federal
authority.

Pistrict A

Hvder ¢ Ketchikan ¢ Kupreanot ¢ Movers Chuck ¢ Petersburg ¢ Saxman < Sitka ¢ Wrangell



Sponsor Statement - SBl
Page. Two

Section 1 of the bill finds that there is an wurgent need to
modify certain mandates because implementation of those
mandates wastes the financial resources of the state,
municipalities and residents and that federal regulators often
do not understand the needs and priorities of Alaska.

SB1 also provides for legislative review of federal mandates.
The Legislative Budget and Audit Committee would be charged
with making recommendations to the Governor on the need to
seek a change in the federal statute, regulation or policy suited
to the needs of the state; suggest changes in the affected state
program to implement the mandate more efficiently ; or to
pursue the possibility of a legal challenge to the validity of the
mandate.

Passage of SB1 will add credence to the Legislature's passage
of SJR 7. It will tell the citizens of Alaska that we intend to
protect their rights by countering notions of federalism which
conflict with the intent of the Founding Fathers.

In its' consideration of SB 1, the Senate Finance Committee
zeroed out the fiscal notes submitted by various departments of
state government. The Finance position was that most of the
information required to implement the bill is already available
to state agencies and there is no need for additional staff or
equipment to accomplish the job. The Senate passed SB 1 on
March 9 by a vote of 11-8.
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SENATE BILL NO. 1 6
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY SENATORS TAYLOR, Kelly, Halford, Sharp

Introduced: 1/16/95
Referred: STA, JUD

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to state implementation of federal statutes."

N

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. FINDINGS AND INTENT, (@ The legislature finds that

4 (D) the people of the state, acting through their elected state officers, retain the

5 authority to establish state policy regarding the implementation of many federal statutes;

6 (2 implementation of federal policies in the state by federal agencies in ways

7 contrary to fundamental notions of federalism and self-determination on the state level must

8 Dbe identified and countered;

9 (3) there is an urgent need to modify certain mandates imposed on the state
10 by the federal government because the implementation of those mandates wastes the financial
11 resources of the state, municipalities, and state residents and may undermine policies set by
12 the state;

13 (4) federal regulators frequently do not understand the needs and priorities of

14  this state;

15 (5) the tenth amendment to the United Stares Constitution directs that powers
SBOOOIA -1- SB 1
-A iriM T trr Underlined (DELETED TEXT BRACKETED]

engrossed
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not delegated to the United States are reserved to the states or to the people, yet the federal
government has intruded more and more into areas that must be left to the states;

(6) state government has a responsibility to monitor federal mandates to ensure
that they do not unduly conflict with state policy or go beyond the bounds imposed by the
tenth amendment to the United States Constitution.

() It is the intent of the legislature to assure that state government scrutinizes the
extent and scope of authority asserted by the federal government in imposing mandated
programs on the state to determine whether these mandates are inconsistent with state policy
or exceed the lawful authority of the federal government.

*Sec. 2. AS 37 is amended by adding a new chapter to read:
CHAPTER 40. IMPLEMENTATION OF FEDERAL MANDATES.

Sec. 37.40.010. STATE PROGRAMS IMPLEMENTING FEDERAL
MANDATES, (@ The commissioner of each department or head of another agency
in the executive branch shall annually review each program administered by that
department or agency that implements federal statutes that impose mandated duties on
the state. The commissioner or agency head shall also review federal statutes,
regulations, guidelines, and policies that pertain to the program and identify those
provisions that are inconsistent with state policy or are not cost-effective. The
commissioner or agency head shall prepare areport describing the materials reviewed,
setting out conclusions, and making recommendations for changes in federal law to
make the program consistent with state policy or more cost-effective. A copy of the
review prepared under this subsection shall be delivered to the governor and the
Legislative Budget and Audit Committee by February 1.

(b) The commissioner of a department or head of another agency of the
executive branch authorized to develop a state program to respond to mandates
contained in federal statute shall, with the assistance of the Department of Law, review
the applicable federal statutes, regulations, guidelines, and policies to determine
whether the federal government has exceeded its authority to impose mandates on the
state. If it is determined that the federal government may have exceeded its authority,
the commissioner or agency head shall submit a written report to the governor and the

Legislative Budget and Audit Committee setting out the basis for this determination.

2 SBOOO1A
Sew Texz Underlined (DELETED TEXT BRACKETEDI
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© A department or other agency of the executive branch authorized to

develop a state program to respond to mandates contained in federal statute shall

(1) give due consideration to the financial restraints of the state and
municipalities in the development of the program; and

(2) devise a program that is as efficient as possible in terms of long-
range public benefit and cost.

Sec. 37.40.020. LEGISLATIVE REVIEW OF FEDERAL MANDATES, (@

Upon receipt of a report under AS 37.40.010(a) or (b), the Legislative Budget and
Audit Committee shall review the report and may seek additional information
regarding the federal mandate involved. The Legislative Budget and Audit Committee
may enter into contracts for research into legal theories that may support the right of
the state to oppose the federal mandate or research into more cost-effective methods

of implementing the mandate.

(b) Based upon its review under (@) of this section, the Legislative Budget and

Audit Committee may submit a report of its recommendations to the governor r
regarding

() the need to seek a change in federal statute, regulation, or policy
to ensure that the federal mandate is consistent with state policy and suited to the

needs of the state;

(2 ways in which the state program might be altered to more
efficiently implement the federal mandate;

(3 the possibility of pursuing a legal challenge to the validity of the

mandate.

SBOO001A -3 SB 1

New Texc Underlined [DELETED TEXT BRACKETEDI
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AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: SB 1
Page 2, line 14:

Delete "annually”

Insert ™, every four years.”

Page 3, after line 23:
Insert a new bill section to read:
"* Sec. 3. APPLICATION. The first report prepared under AS 37.40.010(a) is due for
delivery to the governor and the Legislauve Budget and Audit Committee by February 1,

1996."



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

1901) 465-3867 or 465-2450

Jo ol X m i) 465-2029 130 Seward Street, Suite 409
Matl Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM June 30, 1994
SUBJECT: Federal mandates (Work Order No. 9-LS0029)
TO: Senator Robin Taylor

Attn: Joe Ambrose

FROM: Tamara Brandt Cook
Director

I am working on a draft in response to your request for legislation based upon a
Colorado draft dealing with federal mandates. | got back from vacation just as Mr.
Joe Ambrose left on vacation, so we missed the chance to talk about this project. |
thought that if | set out some initial questions and observations in writing, Mr.
Ambrose could digest them on his return and get back to me with drafting directions
at his convenience.

First off, much of the Colorado draft appears to me to be "fluffl without legal
significance. As a drafter, | would be inclined to greatly reduce the bill in favor of
a much crisper approach. However, what seems to me to be legally insignificant may
be politically important, so let me know what approach you prefer on this. By the
way, this comment applies to the substance of the bill as well as the findings section.
For example, 24-78-104(c) directs state programs to be efficient. This type of
requirement, | suspect, will have no legal effect, because | doubt that managers
deliberately set out to be inefficient and will always regard t.. mselves to be in
compliance with this direction (no matter what the rest of the world perceives the
case to be)!

| think that the substantive provision of that same section, 24-78-104, is contained in
the first paragraph. Any state employee charged with the duty of implementing a
federal statute is required to exercise a "critical view" and identify provisions that are
inconsistent with state policy or do not advance state policy in a cost effective
manner. Two problems here: (1) since a duty imposed on everyone is often
performed by none, should this be focused on certain employees (like department
commissioners) who might be expected to know what the policy of the state actually
Is with respect to a particular program?; (2) having identified an inconsistency with
state policy (or an inefficiency), ought the state employee be required to communi-



1994

UNPROOFED ADVANCE
UNOFFICIAL COPY

SENATE BILL 94-157

BY SENATORS Norton, R Powers, Hells, Bird, Bishop, Hopper,
Johnson, Meiklejohn, Rizzuto, Roberts, Schroeder, Tebedo, Traylor,

and Wattenberg;
also REPRESENTATIVES Berry, Acquafresca, Adkins, Agler, Allen,

Anderson, Chlouber, Epps, Fleming, George, Jerke. Kreutz,
Lawrence, May, Moellenberg, Morrison, Owen, Pfiffner, Schauer,
Taylor, and Tucker.

CONCERNING THE IMPLEMENTATION OF FEDERAL MANDATES.
Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 24, Colorado Revised Statutes, 1988 Repl.
Vol., as amended, Is amended BY THTADDITION OF A NEW ARTICLE to
read:

ARTICLE 78
Federal Mandates Act

PART 1
IMPLEMENTATION OF FEDERAL MANDATES

24-78-101. Short title. THIS ARTICLE SHALL BE KNOWN AND MAY
BE CITED AS THE "FEDERAL MANDATES ACT".

Z4-78-102. Legislative declaration. (1) (a) IN ENACTING
THIS ARTICLE, THE GENERAL ASSEMBLY EMPLOYS |ITS LEGISLATIVE
AUTHORITY TO ESTABLISH THAT THE PEOPLE OF THE STATE OF COLORADO.
ACTING THROUGH THEIR ELECTED OFFICIALS IN COLORADO STATE
GOVERNMENT, HAVE THE RESPONSIBILITY AND AUTHORITY TO ESTABLISH
POLICY IN AND FOR COLORADO PERTAINING TO FEDERAL PROGRAMS MANDATED
IN FEDERAL STATUTES,

Capital letters Indicate new material addeo co existing statutes;
dashes through words indicate deletions from existing statutes and
such material not part of act.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-1807 or 405-2450

i.IX (007) 405-2029 130 Seward Street. Suite 409
Mail Stop JI01 Juneau, Alaska 99801-2105
M EMORANDU \1 June 30, 1994
SUBJECT: Federal mandates (Work Order No. 9-LS0029)
TO: Senator Robin Taylor
Attn: Joe Ambrose
FROM: Tamara Brandt Cook
Director a

| am working on a draft in response to your request for legislation based upon a
Colorado draft dealing with federal mandates. | got back from vacation just as Mr.
Joe Ambrose left on vacation, so we missed the chance to talk about this project. |
thought that if |1 set out some initial questions and observations in writing, Mr.
Ambrose could digest them on his return and get back to me with drafting directions
at his convenience.

First off. much of the Colorado draft appears to me to be "fluff' without legal
significance. As a drafter, | would be inclined to greatly reduce the bill in favor of
a much crisper approach. However, what seems to me to be legally insignificant may
be politically important, so let me know what approach you prefer on this. By the
way, this comment applies to the substance of the bill as well as the findings section.
For example, 24-78-104(c) directs state programs to be efficient. This type of
requirement, | suspect, will have no legal effect, because | doubt that managers
deliberately set out to be inefficient and will always regard themselves to be in
compliance with this direction (no matter what the rest of the world perceives the
case to be)!

| think that the substantive provision of that same section, 24-78-104, is contained in
the first paragraph. Any Mate employee charged with the duty of implementing a
federal statute is required to exercise a "critical view" and identify provisions that are
inconsistent with state policy or do not advance state policy in a cost effective
manner. Two problems here: (1) since a duty imposed on everyone is often
performed by none, should this be focused on certain employees (like department
commissioners) who might be expected to know what the policy of the state actually
is with respect to a particular program?; (2) having identified an inconsistency with
state policy (or an inefficiency), ought the state employee be required to communi-



Senator Robin Taylor
June 30. 1994
Page 2

cate that information? 1 know that reports to the legislature proliferate at an
alarming rate, but what good is it to place a requirement such as this on an agency
without providing a mechanism by which problems may be brought to the attention
of the legislature? | would suggest that the requirement apply only to commissioners
and that they be required to report to the governor and the legislature (or legislative
committee charged with federal mandate review). The Colorado draft also applies
to the judicial and legislative branches, but I’'m not sure that makes much sense.
Those branches typically are not involved in carrying out federal programs.

There are several provisions in the Colorado draft tied to specific dates which appear
to assign one-time responsibilities for information gathering. (See 24-78-201(1), (3);
and 24.78-202(a)(Il)) Are these provisions truly intended as temporary law, or is,
perhaps, the entire federal mandate review bill temporary in nature?

The Colorado draft purports to place limits on the power of appropriation. (24-78-
105(2)(a) and (c)) As a matter of constitutional law in Alaska | doubt that these
statutorily imposed limits would be found to invalidate appropriations otherwise
properly enacted. However, they would certainly have the potential of opening up
some appropriations to legal attack. 1 would strongly suggest that these be omitted,
along with language charging the legislature to "exercise a critical view" Or otherwise
consider certain factors in the appropriation process. Itstrikes me that the legislature
is already doing these things to the best of its ability and that making this a matter
of statute only provides ammunition for potential litigation.

Lastly, Mr. Ambrose mentions in his cover letter the need to set up a special
legislative committee to consider the mandate question. He suggests members of the
finance committee appointed by the two presiding officers. Another possibility migh%
be the legislative budget and audit committee. Let me know what type of comuattee
you envision.

| hope you and your staff are enjoying the interim.

TBC:mi
94-137.mai
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SENATE BILL 94-157

BY SENATORS Norton, R. Powers, Hells, Bird, Bishop, Hopper,
Johnson, Meiklejohn, Rizzuto, Roberts, Schroeder, Tebedo, Traylor,

and Wattenberg;
also REPRESENTATIVES Berry, Acquafresca, Adkins, Agler, Allen,

Anderson, Chlouber, Epps, Fleming, George, Jerke, Kreutz,
Lawrence, May, Moellenberg, Morrison, Owen, Pfiffner, Schauer,
Taylor, and Tucker.

CONCERNING THE IMPLEMENTATION OF FEDERAL MANDATES.
Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 24, Colorado Revised Statutes, 1988 Repl.
Vol., as amended, 1s amended BY THF ADDITION OF A NEH ARTICLE to

read:

ARTICLE 78
Federal Nandatas Act

PART 1
IMPLEMENTATION OF FEDERAL MANDATES

24-70-101. Short title. THIS ARTICLE SHALL BE KNOWN AND MAY
BE CITED AS THE "FEDERAL MANDATES ACT".

24-78-102. Legislative declaration. (1) (a) IN ENACTING
THIS ARTICLE, THE GENERAL ASSEMBLY EMPLOYS ITS LEGISLATIVE
AUTHORITY TO ESTABLISH THAT THE PEOPLE OF THE STATE OF COLORADO,
ACTING THROUGH THEIR ELECTED OFFICIALS IN COLORADO STATE
GOVERNMENT, HAVE THE RESPONSIBILITY AND AUTHORITY TO ESTABLISH
POLICY IN AND FOR COLORADO PERTAINING TO FEDERAL PRO6RAMS MANDATED

IN FEDERAL STATUTES,

Capital letters Indicate new material added to existing statutes;
dashes through words indicate deletions from exiting statutes and
such material not part of act.



(b) THE INTENT OF THE GENERAL ASSEMBLY IS TO ASSURE THE
PRIMACY OF THE STATE OF COLORADO’S LEGAL AND POLITICAL AUTHORITY
TO IMPLEMENT IN AND FOR COLORADO THE POLICY MANDATED BY FEDERAL
STATUTES AND TO VIGOROUSLY CHALLENGE AND SCRUTINIZE THE EXTENT AND
SCOPE OF AUTHORITY ASSERTED BY FEDERAL EXECUTIVE BRANCH AGENCIES
WHEN FEDERAL AGENCY ACTIONS AND INTERPRETATIONS ARE INCONSISTENT
WITH COLORADO POLICY AND EXCEED THE LAWFUL AUTHORITY OF THE
FEDERAL GOVERNMENT OR ARE NOT REQUIRED BY FEDERAL LAW.

() IN THIS CONNECTION THE COLORADO GENERAL ASSEMBLY FINDS
AND DECLARES THAT:

(1) THE POWER TO IMPIEMENTAEDERAL POITcIES IN AND FOR
COLORADO IS CENTRAL TO THE ABILITY OF THE PEOPLE OF COLORADO TO
GOVERN THEMSELVES UNDER A FEDERAL SYSTEM OF GOVERNMENT; AND

() ANY IMPLEMENTATION OF FEDERAL POLICIES IN AND FOR
COLORADO BY FEDERAL EXECUTIVE BRANCH AGENCIES THAT IS CONTRARY TO
FUNDAMENTAL NOTIONS OF FEDERALISM AND SELF-DETERMINATION MUST BE
IDENTIFIED AND COUNTERED.

(2) THE GENERAL ASSEMBLY FURTHER FINDS AND DECLARES THAT:

(a) THERE IS AN URGENT NEED TO MODIFY FEDERAL MANDATES
BECAUSE THE IMPLEMENTATION OF THESE MANDATES BY THE STATE WASTES
THE FINANCIAL RESOURCES OF LOCAL GOVERNMENTS, THE CITIZENS OF
COLORADO, AND THE STATE AND DOES NOT PROPERLY RESPECT THE RIGHTS
OF THE STATE, LOCAL GOVERNMENTS, AND CITIZENS.

(b) THE STATE GOVERNMENT HAS AN OBLIGATION TO THE PUBLIC
TO DO WHAT IS NECESSARY TO PROTECT THE RIGHTS OF COLORADO CITIZENS
UNDER FEDERAL LAW WHILE MINIMIZING OR ELIMINATING ANY ADDITIONAL
COST OR REGULATORY BURDEN ON ANY CITIZEN OF THE STATE.

(c) THE TENTH AMENDMENT TO THE UNITED STATES CONSTITUTION
DIRECTS THAT POWERS THAT ARE NOT DELEGATED TO THE UNITED STATES
ARE RESERVED TO THE STATES OR TO Tit? PEOPLE. COLORADO, AS ONE OF
THE SOVEREIGN STATES WITHIN THE UNION, HAS CONSTITUTIONAL
AUTHORITY TO ENACT LAWS PROTECTING THE ENVIRONMENT OF THE STATE
ANO SAFEGUARDING THE PUBLIC HEALTH, SAFETY, AND WELFARE OF THE
CITIZENS OF COLORADO. HOWEVER, THIS AUTHORITY HAS TOO OFTEN BEEN
IGNORED BY THE FEDERAL GOVERNMENT, AS THE FEDERAL GOVERNMENT HAS
INTRUDED MORE AND MORE INTO AREAS THAT MUST BE LEFT TO THE STATES.
IT IS ESSENTIAL THAT THE DIU7TION OF THE AUTHORITY OF STATE AND
LOCAL GOVERNMENTS BE HALTED AND THAT THE PROVISIONS OF THE TENTH
AMENOMENT BE ACCORDED PROPER RESPECT.

(d) CURRENT FEOERAL REGULATORY MANDATES, AS REFLECTED IN
FEDERAL ADMINISTRATIVE REGULATIONS, GUIDELINES, ANO POLICIES,
OFTEN DO NOT REFLECT THE REALITIES OF THE ROCKY MOUNTAIN REGION,
AND FEDERAL REGULATORS FREQUENTLY DO NOT UNDERSTAND THE NEEDS AND
PRIORITIES OF THE CITIZENS OF COLORADO.

PAGE 2-SENATE BILL 94-157



(e) THE CITIZENS OF THIS STATE CAN CREATE ANO WISH TO
CREATE INNOVATIVE SOLUTIONS TO COLORADO’S PROBLEMS, BUT THE
CURRENT MANNER IN WHICH LEGAL CHALLENGES TO STATE POLICIES AND
FEDERAL PROGRAMMATIC SUBSTITUTIONS OF STATE PROGRAMS ARE HANDLED
DOES NOT ALLOW THE STATE THE FLEXIBILITY IT NEEDS. IT IS NOT
POSSIBLE FOR THE STATE OF COLORADO TO EFFECTIVELY AND EFFICIENTLY
IMPLEMENT THE PROVISIONS OF FEDERAL STATUTES UNLESS THE BURDEN TO
PROVE THE [INSUFFICIENCY OF THE STATE'S EFFORTS TO  IMPLEMENT
FEDERAL REQUIREMENTS IS SHIFTED TO THE PERSON OR AGENCY WHO
ASSERTS SUCH INSUFFICIENCY.

(f) THE PROVISIONS OF THIS ARTICLE WILL BETTER BALANCE THE
EXERCISE OF THE POWERS OF THE FEDERAL GOVERNMENT AND THE POWERS
RESERVED TO THE STATES. IN ADDITION, THE APPLICATION OF THIS
ARTICLE ULTIMATELY WILL BRING ABOUT GREATER PROTECTION FOR THE
STATE AND THE NATION, BECAUSE Jjfr WILL DIRE&J- THE  STATE TO
IMPLEMENT FEDERAL STATUTES AT THE LEAST POSSIBLE COST, THEREBY
FREEING MORE MONEYS FOR OTHER NEEDS.

(g) THE PURPOSE OF THIS PART 1 IS TO ENSURE THAT FEDERAL
MANDATES IMPLEMENTED IN COLORAOO COMPLY WITH STATE POLICY AS
ESTABLISHED BY THE GENERAL ASSEMBLY.

24-78-103. Definitions. AS USED IN THIS PART 1, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1) "EXECUTIVE COMMIT"IEE" MEANS THE EXECUTIVE COMMITTEE OF
THE LEGISLATIVE COUNCIL ESTABLISHED PURSUANT TO SECTION 2-3-301
(1), C.R.S.

(2) "FEDERAL STATUTE" MEANS A FEDERAL STATUTE THAT IS IN
ACCORD WITH THE UNITED STATES CONSTITUTION IMPOSING MANDATES ON
STATE OR LOCAL GOVERNMENTS, WHICH MAY INCLUDE, BUT IS NOT LIMITED
TO, THE FOLLOWING:

(a) THE FEDERAL "SAFE DRINKING WATER ACT", 42 u.S.c. SEC.
300f, ET SEg., AS AMENDED;

(b) THE FEDERAL "CLEAN AIRACT", 42 U.S.C. SEC. 7401, ET
SEQ., AS AMENDED; A -

(c) THE "FEDERAL WATER POLLUTION CONTROL ACT", 33 U.S.C.
SEC.1251, ET SEQ., AS AMENDED;

(d) THE FEDERAL "SOLID WASTEDISPOSAL ACT", 42U.S.C. SEC.
3231, ET SEQ., AS AMENDED;

() THE FEDERAL “RESOURCE CONSERVATION AND RECOVERY ACT OF
1976", 42 U.S.C. SEC. 6901, ET SEQ., AS AMENDED;

(f) THE FEDERAL "COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT OF 1980", 42 U.S.C. SEC. 9601, ET
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SEQ., AS AMENDED;

(g) THE FEDERAL "SUPERFUND AMENDMENTS AND REAUTHORIZATION
ACT OF 1986", P.L. 99-499, AS AMENDED;

(h) THE FEDERAL "ENDANGERED SPECIES ACT OF 1973", 16 U.S.C.
SEC. 1531, ET SEQ., AS AMENDED;

(i) THE FEDERAL ASBESTOS SCHOOL HAZARD ABATEMENT STATUTE,
20 U.S.C. SEC. 4011, ET SEQ., AS AMENDED;

() THE FEDERAL "BRADY HANDGUN VIOLENCE PREVENTION ACT OF
1993", P.L. 101-335, AS AMENDED;

(k) THE FEDERAL "COMMERCIAL MOTOR VEHICLE SAFETY ACT OF
1986", 49 U.S.C. SEC. 2501, AS AMENDED;

(¢B) THE FEDERAL "FAMILY AND MEDICAL LEAVE ACT OF 1993",
P.L. 103-3, AS AMENDED;

(m) THE FEDERAL "EMERGEN**  PLANNING"*" "AND ~ COMMUNITY
RIGHT-TO-KNOW ACT", P.L. 99-145 AND 99-499, AS AMENDED;

(n) THE FEDERAL, STATE, AND LOCAL PARTNERSHIP FOR EDUCATION
IMPROVEMENT PROGRAM, 20 U.S.C. SEC. 1751, ET SEQ., AS AMENDED;

(0) 1HE FEDERAL "NATIONAL VOTER REGISTRATION ACT OF 1993",
P.L. 103-31, AS AMENDED;

(p) THE FEDERAL SCHOOL LUNCH PROGRAM AND SCHOOL BREAKFAST
PROGRAM, 4z U.S.C. SECS. 1751 AND 1773, AS AMENDED;

(qg) THE FEDERAL SOCIAL SERVICES AND MEDICAID REQUIREMENTS,
42 U.S.C. SEC. 1396, AS AMENDED;

(r) FEDERAL HIGHWAY SAFETY PROGRAMS;

(s) THE FEDERAL "INTERMODAL  SURFACE  TRANSPORTATION-
EFFICIENCY ACT OF 1991", P.L. 102-240, AS AMENDED.

(3) "JOINT BUDGET COftUTTEE" MEANS THE JOINT BUDGET
COMMIT EE OF THE GENERAL ASSEMBLY ESTABLISHED PURSUANT TO SECTION
2-3-201 (1), C.R.S.

24-78-104. State progran ft? Implement *rileral statutes.
(1) ANY STATE OFFICER, OFFICIAL, OR EMPLOYEE CHARGED WITH THE
DUTY OF IMPLEMENTING ANT FEDERAL STATUTE SHALL IMPLEMENT THE LAW
AS REQUIRED BY THE FEDERAL STATUTE IN GOOD FAITH AND EXERCISING
A CRITICAL VIEW TOWARD THE PROVISIONS OF ANY FEDERAL REGULATION,
GUIDELINE, OR POLICY IN ORDER TO IDENTIFY THOSE PROVISIONS OF ANY
FEOERAL REGULATION, GUIDELINE, OR POLICY THAT ARE INCONSISTENT
WITH COLORADO POLICY OR DO NOT ADVANCE COLORADO POLICY IN A
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COST-EFFECTIVE MANNER.

(2) ANY AGENCY OF THE EXECUTIVE DEPARTMENT OF STATE
GOVERNMENT THAT IS AUTHORIZED TO DEVELOP A STATE PROGRAM TO
RESPOND TO ANY MANDATES CONTAINED IN A FEDERAL STATUTE SHALL
DEVELOP THE STATE PROGRAM ANO PROMULGATE ANY NECESSARY REGULATIONS
USING THE FOLLOWING CRITERIA:

(a) STATE PROGRAMS SHOULD BE DEVELOPED BY THE STATE AGENCY
TO MEET THE REQUIREMENTS OF FEDERAL STATUTES IN GOOD FAITH WITH
A CRITICAL VIEW TOWARD ANY FEDERAL REGULATIONS, GUIDELINES, OR

POLICIES.

(b) STATE PROGRAMS  SHOULD BE DEVELOPED  WITH DUE
CONSIDERATION OF THE FINANCIAL RESTRAINTS OF LOCAL GOVERNMENTS,
THE CITIZENS OF COLORADO, AND THE STATE, INCLUDING THE LIMITATIONS
IMPOSED BY SECTION ZO OF ARTICLE X OF THE STATE CONSTITUTION.

(c) ANY STATE PROGRAM THAT IMPLEMENTS THE GOALS OF THE
FEDERAL STATUTE SHOULD USE THE MOST EFFICIENT METHOD POSSIBLE,
WITH CAREFUL CONSIDERATION GIVEN TO COST OF THE PROGRAM AND THE
IMPACT OF THE PROGRAM ON COLORADO CITIZENS AND LOCAL GOVERNMENTS,
ANO THE LONG-RANGE PUBLIC HEALTH, SAFETY, AND WELFARE OF CITIZENS

OF THE STATE.

«

24-78-105. Joint budget comrlttee - reports to the

executive comittee - budgetary savings. (1) THE JOINT BUDGET

COMMITTEE SHALL REPORT TO THE EXECUTIVE COMMITTEE REGARDING THE
PROPOSED IMPLEMENTATION OF THIS SECTION.

(2) (a) IF ANY STATE PROGRAM 1S AUTHORIZED OR MANDATEO BY
A FEDERAL STATUTE, NO STATE APPROPRIATIONS FOR THE PROGRAM SHALL
BE ENACTED UNLESS:

(1) THE STATE PROGRAM IS NECESSARY TO PROTECT THE PUBLIC
HEALTH, SAFETY, AND WELFARE;

(I) THE STATE PROGRAM IS NECESSARY TO IMPLEMENT THE
FEDERAL STATUTE;

(rrr)  THE OPERATION OF THE STATE PROGRAM BENEFITS THE STATE
BY PROVIDING A COST-EFFECTIVE IMPLEMENTATION OF THE FEDERAL
STATUTE BY THE STATE, BY LOCAL GOVERNMENT, ATD BY BUSINESS; OR

(lv) THE STATE PROGRAM BENEFITS THE STATE, LOCAL
GOVERNMENT, ANO BUSINESS BY PROVIDING A COST-EFFECTIVE MEANS TO
MEET A HIGHER PUBLIC HEALTH, SAFETY, AND WELFARE STANDARD
ESTABLISHED UNOER STATE LAW.

i* Koq. !

(b) EACH STATE AGENCY MAKING A BUDGET REQUEST FOR STATE
APPROPRIATIONS FOR A STATE PROGRAM AUTHORIZED OR MANDATED BY
FEDERAL STATUTE SHALL INCLUDE IN ITS BUDGET REQUEST CITATIONS TO
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THE FEDERAL CONSTITUTIONAL PROVISIONS AND THE STATE CONSTITUTIONAL
OR STATUTORY PROVISIONS THAT AUTHORIZE THE STATE PROGRAM. THE
JOINT BUDGET COMMITTEE SHALL REYIEW THE BUDGET REQUEST AND
DETERMINE WHETHER ADDITIONAL STATE STATUTORY AUTHORITY IS REQUIRED
IN ORDER TO IMPLEMENT THE ST/fft PROGRAM 1\ND SHALL MAKE
RECOMMENDATIONS TO THE GENERAL ASSEMBLY AND THE EXECUTIVE
COMMITTEE THEREON.

(c) THE GENERAL ASSEMBLY, AFTER RECEIVING A RECOMMENDATION
FROM THE JOINT BUDGET COMMITTEE AND THE EXECUTIVE COMMITTEE, SHALL
DETERMINE WHETHER A STATE PROGRAM IS NECESSARY AND WHETHER FEDERAL
CONSTITUTIONAL AUTHORITY AND STATE CONSTITUTIONAL OR STATUTORY
AUTHORITY EXIST. THE GENERAL ASSEMBLY SHALL EXERCISE A CRITICAL
VIEW TOWARD THE INTERPRETATION OF THE FEDERAL STATUTE FOUND IN
FEDERAL REGULATIONS, GUIDELINES, OR POLICIES. ENACTMENT OF STATE
APPROPRIATIONS FOR A STATE PROGRAM SHALL CONSTITUTE THE GENERAL
ASSEMBLY'S DETERMINATION THAT THE STATE PROGRAM IS NECESSARY AND
THAT FEDERAL CONSTITUTIONAL AUTHORITY AND STATE CONSTITUTIONAL OR
STATUTORY AUTHORITY EXIST. STATE APPROPRIATIONS MAY NOT BE BASED
SOLELY ON REQUIREMENTS FOUND IN REGULATIONS, GUIDELINES, OR
POLICIES OF A FEDERAL AGENCY.

(d) PRIOR TO RECOMMENDING TO THE GENERAL ASSEMBLY ANY
BUDGET FOR A STATE AGENCY THAT IS CHARGED WITH [IMPLEMENTING
FEDERAL MANDATES, THE OFFICE OF STATE PLANNING AND BUDGETING ANO
THE JOINT BUDGET COMMITTEE SHALL REQUIRE THAT THE STATE AGENCY
PROVIDE INFORMATION REGARDING ANY MONETARY SAVINGS FOR THE STATE
AND ANY REDUCTION IN REGULATORY BURDENS ON THE PUBLIC AND ON LOCAL
GOVERNMENTS THAT COULD BE OR HAVE* BEEN ACHIEVED'THROUGH THE
DEVELOPMENT OF STATE POLICIES THAT MEET THE INTENT OF THE FEDERAL
STATUTE BUT DO NOT NECESSARILY FOLLOW ALL APPLICABLE FEDERAL
REGULATIONS, GUIDELINES, OR POLICIES. THE STATE AGENCY SHALL ALSO
PROVIDE ADVICE TO THE OFFICE OF STATE PLANNING AND BUDGETING AND
THE JOINT BUDGET COMMITTEE REGARDING ANY CHANGES IN STATE STATUTES
THAT ARE NECESSARY TO PROVIDE THE STATE AGENCY THE AUTHORITY TO
IMPLEMENT STATE POLICIES IN SUCH A WAY AS TO CREATE ADDITIONAL
SAVINGS OR GREATER REDUCTIONS IN REGULATORY BURDENS. THE OFFICE
OF STATE PLANNING ANO BUDGETING SHALL REVIEW AND COMPILE THE
INFORMATION RECEIVED FROM STATE AGENCIES PURSUANT TO THIS SECTION
AND SHALL INCLUDE RECOMMENDATIONS IN ITS ANNUAL BUDGET REQUEST TO
THE JOINT BUDGET COMMITTEE BASED UPON SUCH INFORMATION.

(3) FOR PURPOSES OF THIS SECTION, "STATE PROGRAM" DOES NOT
INCLUDE ANY PORTION OF A PROGRAM THAT IS FUNDED WITH NON-TAX OR
NON-FEE REVENUES, OR BOTH, WHICH STATE AUTHORITIES ARE REQUIRED
TO ADMINISTER IN A TRUSTEESHIP OR CUSTODIAL CAPACITY AND WHICH ARE
NOT SUBJECT TO APPROPRIATION BY THE GENERAL ASSEMBLY.

PART 2
EXERCISE OF STATE AUTHORITY

24-78-z0i. Requests for Information regarding federal

Itv '
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mandates. (1) THE STAFF OF THE LEGISLATIVE COUNCIL AND THE OFFICE
OF LEGISLATIVE LEGAL SERVICES SHALL JOINTLY PREPARE ONE OR MORE
REQUESTS FOR INFORMATION REGARDING FEDERAL MANDATES ON OR BEFORE
AUGUST 30, 1994. THE REQUESTS FOR INFORMATION SHALL BE OIRECTED
TO PERSONS INVOLVED WITH OR AFFECTED BY FEDERAL MANDATES,
INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

(a) PUBLIC AND PRIVATE INSTITUTIONS OF HIGHER EDUCATION
BOTH WITHIN AND OUTSIDE OF COLORADO AND INDIVIDUALS IN SUCH
INSTITUTIONS WHO HAVE DEVELOPED A tfFIH DEGREE OP~EXPERTISE IN THE
SUBJECTS OF FEDERALISM AND FEDERAL MANDATES;

(b) ATTORNEYS IN PRIVATE PRACTICE WHO HAVE DEALT WITH
FEDERAL MANDATE LITIGATION OR RESEARCH; AND

(c) ORGANIZATIONS AND FOUNDATIONS THAT HAVE AN INTEREST IN
THE ISSUES OF FEDERALISM AND THE IMPOSITION OF FEOERAL MANDATES
ON STATE AND LOCAL GOVERNMENTS.

(2) THE ISSUES ADDRESSED IN THE REQUESTS FOR INFORMATION
ISSUED PURSUANT TO THIS SECTION SHALL INCLUDE THE FOLLOWING:

(a) IDENTIFICATION OF FEDERAL MANDATES EXPRESSING BROAD
FEDERAL POLICIES THAT WOULD BEST BE IMPLEMENTED ON A
STATE-BY-STATE BASIS OR THAT COULD BE RESISTED BECAUSE OF THE
UNIQUE CIRCUMSTANCES THAT ARE PRESENT IN EACH STATE ANO BECAUSE
OF THE UNNECESSARY BURDENS THAT ARE CREATED BY FEDERAL REGULATIONS
AND POLICIES;

(b) LEGAL THEORIES THAT SUPPORT THf! RIGHT OF EACH STATE TO
IMPLEMENT OR OPPOSE FFOERAL MANDATES PURSUANT TO THE STATE’S OWN
POLICIES;

(c) PRACTICAL METHODS, INCLUHNG THE ENACTMENT OF ANY STATE
LEGISLATION, BY WHICH THE STATE MAY FULLY EXERCISE ITS AU'IHORLTY
IN THE IMPLEMENTATION OF FEDERAL MANDATES;

(d) RECOMMENDATIONS REGARDING FEDERAL LEGISLATION THAT
WOULD ENSURE THAT THE STATES HAVE THE NECESSARY AU1HORITY TO
IMPLEMENT FEDERAL DIRECTIVES IN A MANNER THAT IS CONSISTENT WITH
STATE POLICY AND IS SUITED TO THE NEEDS OF EACH STATE; AND

(e) POSSIBLE FUNDING SOURCES FOR FEDERAL MANDATE EFFORTS
AND OPPORTUNITIES FOR THE STATE OF COLORADO TO MATCH OTHER FUNDING
SOURCES OR TO COOPERATE WITH OTHER ENTITIES IN WORKING TOWARDS
FEDERAL MANDATE SOLUTIONS.

(3) THE REQUESTS FOR INFORMATION PREPARED PURSUANT TO THIS
SECTION SHALL REQUIRE THAT THE INITIAL RESPONSES BE RECEIVED BY
THE STAFF OF THE LEGISLATIVE COUNCIL AND THE OFFICE OF LEGISLATIVE
LEGAL SERVICES BY OCTOBER 15, 1994. THE STAFF OF THE LEGISLATIVE
COUNCIL AND THE OFFICE OF LEGISLATIVE LEGAL SERVICES MAY PREPARE
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ADDITIONAL REQUESTS FOR INFORMATION TO FOLLOW UP AND OBTAIN
FURTHER DETAILS REGARDING THE INITIAL RESPONSES THAT WERE
RECEIVED.

Z4-78-202. Report by the staff of the legislative council
and the office of legislative legal services regarding federal
mandates - recommendations. (1) THE STAFF OF THE LEGISLATIVE
COUNCIL AND THE OFFICE OF LEGISLATIVE LEGAL SERVICES SHALL EXAMINE
THE INFORMATION RECEIVED THROUGH THE REQUESTS FOR INFORMATION
PREPARED PURSUANT TO SECTION 24-78-201 AND, BASED UPON ' SUCH
INFORMATION, SHALL JOINTLY PRESENT A REPORT TO THE EXECUTIVE
COMMITTEE OF THE LEGISLATIVE COUNCIL ON OR BEFORE DECEMBER 1,
1994, THAT INCLUDES THE FOLLOWING: ** '

(a) RECOMMENDATIONS TO THE EXECUTIVE COMMITTEE REGARDING:

(1) CONTRACTS THAT THE EXECUTIVE COMMITTEE MAY ENTER INTO
WITH SPECIFIED PERSONS OR ENTITIES TO CONDUCT RESEARCH, TO ANALYZE
CERTAIN SUBJECTS, OR TO PROVIDE OTHER SERVICES REGARDING FEDERAL
MANDATES; OR

(1) A REQUEST FOR A PROPOSALS PROCESS TO OBTAIN BIDS FOR
CONTRACTS TO PROVIDE SERVICES REGARDING FEDERAL MANDATES WITH THE
INTENT THAT THE CONTRACTS BE ENTERED INTO ON OR BEFORE FEBRUARY
I, 1995, AND THAT THE RESULTS OF ANY RESEARCH OR ANALYSIS
PERFORMED UNDER SUCH CONTRACTS BE RECEIVED BY THE EXECUTIVE
COMMITTEE ON OR BEFORE JULY 1, 1995; AND

(b) ESTIMATES OF THE COST OF THE FEDERAL MANDATE EFFORTS
RECOMMENDED BY THE STAFF OF THE LEGISLATIVE COUNCIL AND THE OFFICE
OF LEGISLATIVE LEGAL SERVICES UNDER THE PROVISIONS OF THIS SECTION
AND RECOMMENDATIONS REGARDING ANY POSSIBLE PUBLIC AND PRIVATE
SOURCES OF MONEYS TO FUND SUCH EFFORTS, INCLUDING  ANY
APPROPRIATIONS BY THE GENERAL ASSEMBLY THAT MAY BE REQUIRED.

24-78-203. Severability. IF ANY PROVISION OF THIS ARTICLE
OR THE APPLICATION THEREOF TO ANY PERSON OR CIRCiiMSTANCE IS HELD
INVALID, SUCH INVALIDITY DOES NOT AFFECT OTHER PROVISIONS OR
APPLICATIONS OF THIS ARTICLE THAT CAN BE GIVEN EFFECT WITHOUT THE
INVALID PROVISION OR APPLICATION, AND TO THIS END THE PROVISIONS
OF THIS ARTICLE ARE DECLARED TO BE SEVERABLE.

SECTION 2. 2-3-203 (1), Colorado Revised. Statutes, 1980
Repl. Vol., as amended, 1s amended BY THE ADDITION OF A NEW
PARAGRAPH to read:

2-3-203. Powers and duties. (1) The committee has the
following powers and duties:

() TO ENFORCE THE REQUIREMENTS OF THE "FEOERAL MANDATES

ACT", ARTICLE 78 OF TITLE 24, C.R.S., IN THE BUDGETING PROCESS
PURSUANT TO THE REQUIREMENTS OF SECTION 24-78-105 (2), C.R.S.
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SECTION 3. 2-3-303 (2), Colorado Revised Statutes, 1980
Repl. Vol., as amended, Is amended BY THE ADDITION OF A NEW

PARAGRAPH to read:

2-3-303. Functions. (2) In addition to any other powers
and duties set forth in law, the executive comnlttee shall have

the following powers and duties:

(e) TO OVERSEE THE IMPLEMENTATION OF THE "FEDERAL MANDATES
ACT", ARTICLE 78 OF TITLE 24, C.R.S., PURSUANT TO THE REQUIREMENTS
OF SECTION 24-78-105 (1), C.R.S.

SECTION 4. No appropriation. The general assembly has
determined that this act can be Implemented within existing
appropriations, and therefore no separate appropriation of state
money Is necessary to carry out the purposes of this act.

av n—

SECTION 5. Effective date - applicability. This act shall
take effect upon passage and shall apply to any state regulation
promulgated on or after said date.

lie I —
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SB 1
Fiscal Note .Analysis

Federal statutes and regulations have a major impact on the Department of Fish and Game. The department
receives nearly S30 million a year in federal funds for various programs, primarily from the federal aid
programs for sport fishing and wildlife, and to papally offset costs to Alaska associated with the Pacific

Salmon Treaty.

The large federal land holdings in Alaska also entail significant consequences for the management of Alaska’s
fish and wildlife. For example, restrictions on hunting and fishing activities within National Wildlife Refuges
and National Parks concentrate effort onto the remaining state lands. A good example is the intention of the
United States Park Service to ban subsistence hunting and fishing and commercial fishing within the waters of
the Glacier Bay National Park. m

Finally, the department is subject to . statutes and regulations concerning due process and procedures, as
are other agencies.

In order to carefully assess these federal mandates and their bearing on state costs and policies, the department
will require a research analyst Il. This position will be full-time the first year, half-time the second year, and
quarterly thereafter, ft would be established as an exempt position.

This position will work under the supervision of a deputy commissioner, ft will be responsible for working
with all divisions to identify relevant federal statutes, regulations and policies: analyze the impact of these for
consistency " ith state statutes, regulations, and policies; analyze the federal measures for their impact on the
cost of managing Alaska's fish and wildlife; and prepare a report for submission to the legislature.

A partial list of federal statutes, regulations, and policies that would need to be examined follows.

Federal Aid in Wildlife Restoration Act, Federal Aid in Sport Fish Restoration Act, Alaska National Interest
Lands Conservation Act, Marine Mammal Protection Act Endangered Species Act, Airborne Hunting Act,
Migratory Bird Treaty Act, Magnuson Fishery Conservation and Management Act, National Environmental
Policy Art of 1969, Tongass Timber Reform Act, National Forest Management Art of 1976, National Forest
System Land and Resource Planning Regulations, Federal Power Act, Consolidated Omnibus Budget
Reconciliation Act, Family and Medical Leave Art of 1993, Immigration Reform and Control Art of 1986,
Fair Labor Standards Act, Equal Pay Act of 1963, Americans with Disabilities Act, Occupational Safety and

Health Act.

We have to be a player in both the North Pacific and Pacific Fishery Management Council activities to protect
state interests. Development and implementation of various fishery management plans require staff

involvement that is not compensated. Various associated federal laws, such as the Paper Work Reduction Art
and the Environmental Protection Art increase the tasks that must be performed when adopting and amending

FMPs.

There arc a number of international fisheries treaties and organizations that require our involvement to protect
the state’s interests. US/Canada Pacific Salmon Treaty (including Yukon R. negotiations), North Pacific
Anadrornous Fisheries Commission, US/Russia Intergovernmental Consultative Committee on Fisheries,
Convention on Conservation and Management of Police Resource of the Central Bering Sea, North Pacific
Marine Sciences Organization (PICES), and International Pacific Halibut Commission.

Federal Drug Administration Laws. We get involved in testing fish drugs for approval for use in hatcheries.
Without our participation, it is most likely the needed research would not be conducted.



Federal Land Use Laws. These include such laws as the Wilderness Act and ANILCA. Wc get involved in
development and application of these laws to protect the state’s interests. We are also directly affected when
the laws effect our programs, such field camps and hatcheries.
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Requestor: SSTA See also (SN3):
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FYO01
PERSONAL SERVICES 77.A 30.3 33.3 36.4 89.7 1| 93.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 j 5.0
CONTRACTUAL 200.0 3.0 3.0 3.0 3.0 | 3.0
SUPPLIES 1.0 1.0 1.0 1.0 LO | 1.0
EQUIPMENT 5.0 0.0
GRANTS. CLAIMS

MISCELLANEOUS

1
LAND & STRUCTURES m 1
1
|
TOTAL OPERATING 288.4 89.3 92.3 95.4 98.7 |

102.0
CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE (Thousands of Oollarsl
1C02 Federal Receipts |
1C03GF Match |
1004 GF 288.4 39.3 92.3 95.4 98.7 102.0

1005 GF/Program Receipts

1006 GF/'MHTIA 1

Other (please specify) | |
TOTAL 288.4 89.3 92.3 95.4 98.7 102.0 |

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME | |
TEMPORARY [ i

Estimate of any current yaar (FY95) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

A general scenario for implementation is that a Special Assistant will be required in the Commissioner's Office to
coordinate the initial and on-going efforts related to this legislation. A contractor will be used for the initial review and
implementation steps to avoid any additional state staffing; a Special Assistant in the Commissioner's Office will allow
the avoidance of divisional biases in assessments, provide coordination among divisions, and assure consistency with
depanmental policy and direction.

An assumption is made that on-going efforts will be needed with respect to federal mandates despite current activity in
Congress to reduce such phenomena. Position cost is assumed to grow at 3.75% per year. Support costs for the
position will be held at the same level as FY96. Equipment costs are one-time costs for position support with no
consiaeration for replacement. Future costs could be influenced by the extent of future federal mandates. Contractor
costs are estimated at 25 weeks at S200/hr.

Prepared by: Verne Skagerberg Phone: 465-3331
Division: Administrative Servic Date: 01/31/95
Approved by Commissioner: Date:
Agency: Department of Health m&Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO:

Oept. Affected:

Title: An Act Relating to state implementation of BRU:

Federal Statutes

Component:

Sponsor SaiJavigr

Requestor:  House State Affairs

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thomand* of Dollara) (inflation not included)

OPERATING FY 96
PERSONAL SERVICES 5.0
TRAVEL 1.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0
CAPITAL EXPENDITURES 0

0

CHANGE N REVENUES ( ]

FUNDING: (Thousands of Doilm)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of current year (FY 95) impact: S _0_

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached

TTE

Prepared By: Ken Biachoff

Division:

Approved by Commissioner:

Agency:

mAdministrative Service#

FY 97 FY 98 FY 99
3.0 3.0 3.0
1.0 1.0 1.0
4.0 4.0 4.0
0 0 0
0 0 0
0 0 0

0 0
0 0
Phone:
Date:
' Date:

Ronald L Qtta. Pert, of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

SB 1

Public Safety

Statewide

Administrative Ser/lc.-is

525
FY 00 FY 01
3.0 3.0
1.0 1.0
4.0 4.0
0 0
0 0
0 0
0
0
465-4336
1/24/95
>u/?? 71

For further distribution information call the Governor's Legislative Office

Page 1 of 2



Department of Public Safety
Fiscal Note Analysis

SB 1

Page 2 of 2

The annual review will require a person to establish a format and timetable, seek
field input, compile responses from all programs, review with the Commissioner's
Office, draw conclusions, make recommendations and issue the report.

Time will be required for followup on those federal issues pendina or needing
c.iange to review with the Department of Law and to answer questions made by

the legislature during its review defined in Section 37.40.020.



FISCAL NOTE

STATE OF ALASKA BILLNO. SB 1
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Revenue
Title: Review ot Federally Mandated Programs _3RU: CSED.AHFC Ooeralions
_Component: CSED.AHFC Operations
Sponsor: Taylor. Kelly, Haiford.Sharo
Requester: fSISA COMPONENT SERIAL NO. 111110
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 105.0 8.0 3.0 80 8.0 3.0
SUPPLIES
EQUIPMENT
LAND &STRUCTURES 9
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 105.0 8.0 8.0 30 3.0 3.0
CAPITAL EXPENDITURES - J ' (
CHANGE IN REVENUES ( ) 1 | I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 33.0 331 33 33 33 33
1003 GF Match 17.0 171 17 17 17 17
1004 GF | 1
1005 GF/Program Receipts 1
1006 GF/MHTIA 1
Other 55.0 301 3.0 3.0 3.0 3.0
TOTAL 105.0 801 8.0 8.0 8.0 8.0

Estimate of any current year (FY95) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY I

ANALYSIS: (Attach a separate page if necessary)

CSED: S50.0 FY96, S5.0 thereafter

A comprehensive review of all CSED's federal programs will be done in FY96 by CSED's assigned
Assistant Attorney General or an outside contractor. Estimated costs for FY97 through FYO1 would be
for analysis of changes in mandated programs.

AHFC Operations: S55.0 FY96, S3.0 thereafter

A comprehensive review of all AHFC's federal programs will be done in FY96 by AHFC's assigned
Assistant Attorney General. Estimated iosts for FY97 through FYOl would be for analysis of changes in

mandated programs. \| vy

Phone: -165-2312

Division: Administrativeyt>erviceytiivi ii& /) r Oate: 1/30/95
Approved by E‘\ A

Commissioner  Deborah Voqt (1* |_ Date: 1/30/95
Agency: Revenue u'rz vy

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tfio Governor's Legislative Office

(Rev 10/94) 95Bsnoxis/tBR Page lof 1



FISCAL NOTE

1995 LEGISLATIVE SESSION
Revision Date: Department Affected: Environmental
Title: An act rclaing to state implementation Conservation

of federal statutes BRU: Administration
Sponsor: Senator Taylor Component: Commissioner’s Office
Reauestor: Senate State Affairs Committee

COMPONENT SERIAL NO. 633
Excenditures/Revenues: (Thousands of Dollars)
OPERATING expenditures FY 9% FY 97 FY 98 FY 99 FY Q0
PERSONAL SERVICES 0.0 0.0 0.0 00 0.0
TRAVEL 0.0 00 0.0 00 0.0
CONTRACTUAL 0.0 00 0.0 0.0 0.0
SUPPLIES 0.0 00 0.0 0.0 0.0
EQUIPMENT 00 00 0.0 00 0.0
LAND&STRUCTURES 0.0 00 00 00 00
GRANTS,CLAIMS 0.0 00 0.0 00 00
MISCELLANEOUS 0.0 00 00 00 00
TOTAL OPERATING 00 00 00 00 00
CAPITAL EXPENDITURES 00 00 00 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 00| 00 00|
e

FUND SOURCE
1002 federal Receipts 0.0 0.0 0.0 0.0 0.0
IG03 GF.Maich 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0
IO00GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Oilier 0.0 i).b 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: S 0.0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(REV 1/95)  iJUMfrisvitfeniiii Page |

FYO1

00
00
00
0.0
00
0.0
00
00
00

00|

00

0.0
0.0
0.0
0.0
0.0
0.0
0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION
Revision Date: 1/30/95 Dept. Affected: Fish and Game
Title: State implementation of federal statutes BRU: Commercial Fisheries (Limited ) Entry Commission
Component: Limited Entr/ Program Administration
Sponsor: Sen. Taylor
Reauester: Sen Taylor 'COMPONENT SERIAL NO. 0471
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 i
PERSONAL SERVICES
TRAVEL
(contractual
*SUPPLIES
EQUIPMENT |
LAND 4 STRUCTURES m
GRANTS, CLAIMS
MISCELLANEOUS
0.0 0.0 0.0 0.0 0,0 0.C

TOTAL OPERATING
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

:UND SOURCE (Thousands of Dollars)
11002 Federal Receipts 1
11003 GF Match

1004 GF '

1C05 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: S 0.0

POSITIONS
FULL-TIME
PART-TIME
"EMPORARY

ANALYSIS: (Attach a separate page if necessary.)
iThe CFEC is currently defending the state's interest in limited entry permits against action by the Internal Revenue i

;Service(IRS) in USA v. George Gatter and the State of Alaska, Commercial Fisheries Entry Commission. The IRS i
is demanding a transfer of a limited entry permit before state transfer requirements have been aoproved.

Prepared By: Roger Kolden Phone: 789-6160
Agency: Commercial Fisheries ILimited) Entry Commission Date: 1/30/95
Approved by Commissioner: Frank Homan f L

Agency: Commercial Fisheries (Limited) Entry Cbmmission ulj Date: 1/70/95

For further distribution information call the Governor's Legislative Office
(Rev 10/94) 95(isno.xis/DBR Page 1  of



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Oate:

Review of federally mandated

Title:

programs
Sponsor: Senator Taylor
Requestor: Senate State Affairs

EXPENDITURES/REVENUES:

OPERATING 1 FY 9% FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I TOTAL OPERATING 0.0

0.0

I CAPfTAL

CHANGE IN REVENUE
FUND SOURCE 1

FUNDING:

J 1002 Federal Receipts
1003 GF Match
1004 GF
1C05 GF/Program Receipt
1006 GF/MHTIA
Other

1 TOTAL 0.0

0.0
POSITIONS:
| FULL-TIME

PART-TIME

TEMPORARY

Estimate ol current year (FY95) impact: S None

ANALYSIS: (Attach a separate page if necessary)

BILL NO. SB 1
Department Alfected: Labor
9RU: Commissioner's_Office _
Component: Commissioner's Ottlce
COMPONENT SERIAL NO. 340
(Thousands of Dollars)
FY 98 FY 99 FY 00 FY 01
!
m
0.0 0.0 0.0 0.0
1
(Thousands of Dollars)
0.0 0.0 0.0 0.0

The review process required by Sec. 37.40.010 formalizes ongoing program review that currently takes place in
the department. The reporting requirements would be implemented with minimal impact on the department's

operating budget.

Prepared by:

Administrative Services

f7orr)

Division:

Approved by Commissioner
Department of Labor

Tom Cashen. Commissioner

Phone: 465-5981
Date : 2/1/95
Date: 2/1/95

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94

Page 1 of 1



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE

Department Affected:
BRU:

Revision Dale: 1/16/95

Title:"An Act relating to state implementation of federal statutes"

Sponsor Taylor, Kelly, Halford. Sharp
Requestor Jack Kreinheder, OMB

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY96 FY97
PERSONAL SERVICES 420 21.0
TRAVEL 0 0
CONTRACTUAL 50 0
SUPPLIES 30 1J
EQUIPMENT 0 0
Land & structures 0 0
GRANTS. CLAIMS 0 0
MISCELLANEOUS 0 0
TOTAL OPERATING: 500 25
Capitat £ 0
REVENUE FUND SOURCE

FUNDING: . (Thousands of Dollars)

1002 FEDERAL RECEIPTS 0 0
1003 GF Match 0 0
1004 GF 50.0 22]
1005 GF/PROGRAVI RECEIPTS 0 0
1006 GF/MHTIA 0 0
OTHER 0 0
TOTAL FUNDING: 50.0 25
POSITIONS

FULL-TIME 0

PART-TIME 0

TEMPORARY 0

Estimate of current year (FY95) impact: Snag

ANALYSIS: (Attach aseparate page if necessary/

BILL No.:

Component: D&C

FY98
210

0
0
15
0
0
0
0

25

275

o)

Component Serial Number: 547

FY99

21.0
0
0

1J

0
0
0
0
2

.5

[eNe]

ol eoNe)

275

SB-1

DOT&PF
D&C. M St0O

FYOL)
21.0
0
0
1J

0
0
0
0
2

.5

a1

o O o

275

o

275

The Department's major emphasis in reviewing Federal Requirements would be with Federal Highway Administration and
Federal Aviation Administration along with federal building related issues. Alaska DOT/PFs reviews would have to include

but not limited to (he many and various requirements for such areas as; Clean Air, Clean Water, Wet Lands, Petmitting,
ADA OSHA. EPA and the list goes on and on. As an example, attached is a listing of nineteen sanctions which can be

applied to the Highway funding.

TTie first rough estimate of the effort would be 4 monthi (175hr/mo) by an technical engineer range 22 at cost of 560/hr
equals S10.500/mo or 542,000 for the first year plus some costs for supplies, 53.000 and contract 55,000 which totals
550,000. After the first the year, it would much be easier and is estimated at only two month of effort plus some minor

supplies.
Prepared by:
Loren Rasmussen
Division: Engineering ant/\Opcnmons statlans

N -1..
Joseph L. Perkins, ALE,
Agency: Department of Transportation and Public Facilities

Approved by Commissioner

Phone:

Date:

hone:

Date:

*165-2960

Feb. Z 1995

465-3901

Feb. Z 1995

Page 1of 1



1993 DISCUSSION TO071C
AASHTD-AGC-aAXSA JOINT COHHimi

Titla: The of sanctions and Mandates
cj_ che Trans-portatlon Proersm
(Suggested by AASHTC)

Over the years the Congrees has enacted a number of mandated
requirements on the Fedaral-eid highway and transportation program. These
mandates are “ometiaes related to requirements affecting the selection and
award of contracts, es with Davis-Bacon and DBI-VBZ requirements. Beyond
these contractual requirements, Congress also may limit how funds are to be
utilized. These mandates ell act to control how the states administer the

Fedaral-eid highway programs.

Beyond these mandates, Congress has also enacted a number of sanctions
that can be epplied to the Fedaral-aid highway and transportation programs,
the states do not implement a specific action or program mandated by the
Congress. These sanctions inherently affect how the states administer the
Federal-aid highway and transit programs, since unless the mandates involved
ere set to the satisfaction of the Federal government the sanctions will be

imposed.

if

Attached is e listing of 19 current sanctions es compiled by the Federal
Highway Administration, all of which require states to cake specific actions
if the sanction is to be avoided. States endeavor to avoid the imposition of
all of these senctiona, end this effort has an impact on how the Federal-mid
highway and transportation programs are carried out within tha state. Many of
these sanctions era long-standing, and raises with engineering issues, such as
those relating to enforcement of vehicle size end weight, maintenance of the
highway system, end required management systems. Others ere operations
related, such es chose relating to speed lim its.

In addition, there era sanctions established to encourage states to
impose requirements on the driver end the vehicle, such ea enforcement of the
Federally-required eoamercial drivers license, minimum drinking age end drug
offenders lavs, and usa of safety belts and motorcycle helmets. Other
sanctions such ea control of outdoor advertising and control of Junkyards are
established to-persuade states to anact and enforce specific lews that are not
truly transportation related. A concern of state highway end transportation
departments about the sanctions disctlssed in this paragraph is that they often
ere not the responsible agency for implementing the actions on vhich the
sanctions are based, ard thus cannot control the situation.



Added QO these «r« sanctions that iif«c: tile administration of the whole
transportation program, such as chose relating co Clean Air Act complianca and
air quality nonconforaizy, metropolitan planning, and administration of the
new surface transportation planning. These sanctions are of particular
concern currently, and the rial possibility of their enforcesent in several
states, especially those relating co che Clean Air Act, could aseentlally stop
all transportation projects in regions or the whole sraa of those states.

Finally, there are also sanctions inposed by Congress in an effort to
forca states to adopt certain engineering materials end practices. A recant
example Is che requiracanc for use of racycled rubber in hoc mix asphalt,
which if not followed can rasule in a cut-off of aignificanc amounts of

federal-aid highway funding.

The cambers of che Joint Comictee have not as a group concentrated on
the array of chase mandates and sanctions, how their presence affects che
administration of the Federal-aid programs by che states, and how the
imposition of the sanctions could severely disrupt the nation's transportation
As Congress has considered these mandates and sanctions, their
advocates have prevailed in a general climate of limited or no debate on the
need for and impacts of the mandates and sanctions. Ac the least, greattr
awareness by ell the members of che Joint Committee of the extent, and cha
currant and potential impacts of these Congressional enactments Is needed.

system.

List of Current Cor.gressionallv Enacted Sanctions
and Penalties That Can 3e Imposed on States
Under the redcrsl-Aid Highway Program

(As provided by che Federal Highway Administration,
with Legislative and Statutory Frovision -ldentification Added)

1. Vehicle Weight Limitations 23 U.S.C, 127
P.L. 93-443, 1973 P.L. 95-599, 197*
States must permit e minimum and maximum of 20,000 pound single
axle, 34,000 pound tandem axle, and 30,000 pound gross weight of
coabisetion (3-axle) vehielee so operrce on the Interstate.
Maximum weight cannot exceed allowable under bridge formula.

0]

Penalty - Withholding of National Highway System (NH5) apportionments.
If not restored during availability period, che apportionmentlapses.

23U.S.C, 141

P.L. 97-424, January 1983
Amendad P.L. 102-240

2. Enforcement of Vehicle Slxa and Velghc

a Each stare must certify chac it is enforcing ell State lews
respecting maximum vehicle site and weight.



-3 -

Penalty - Withholding of 10 pe..ertc of che apportionments for Interstate
Construction (IC), Interstate Maintenance (Hi), NHS, Surfaca
Transportation Program (377), and Congestion .Mitigation and Air Quality
(CM&AQ), Apportionments are restored if enforcement is shcvn to be
acceptable within | yaar; otherwise, reapportioned to other Scatea.

e
Kegistratioa - Proof of Heavy 23 U.S.C. 141
p.L. 57-424

Vahiela Ua« Tax Payment

States must require proof of payment of heavy vehicle use tax

0
prior co registering heavy vehicles aubjecr to the usa tax.

Penalty - Withholding of up to 25 percent of the apportionment* for 1C
and IM. The withheld apportionment is reapportioned co other States
uaing 104(b)(5), i.e., 2C and Ef, formulas.

23 U.S.C. 141 axel 154

P.L. 83-643, Jeuroaxy 1973
P.L. 95-599, November, 1978

National Maximum Speed Limit

0 States muet net have a maxima speed limit on any public highway
in excesa of 55 a.p.h. axcepc a mat-mum of 63 a.p.h. is permitted
on rural Incerscaeea and some ncm-Intereeaea routes outside of
urbanized ereae of more chan 50,000 population that are
constructed to appropriate standards. The States must certify
chac they arc enforcing all spaed limits on public highways.

Penalty - Cessation of project approvals for Federal-aid highway
projects Lf State haa higher than allowed speed limit or for failure to

certify that it is enforcing speed limits.

23 U.S.C. 154

National Maximum Speed Limit Enforcement
P.L. 102-240

Until December 1993, States oust support their certification of
maximum speed limits with data shewing chac the percentage of
vehicles exceeding che speed limit on maximum speed lim it highways
is.lass than 50 percent. After December 1993, the State muac
support certification in accord with compliance criteria to ba

established by the Secretary.

December 1993, withholding of up to 10 percent of che
and Ci&AQ* for the following fiscal year.

(Moratorium on sanctions for FT 1990 and PY 1991.) Future sanctions to
be determined by Secretary through an enforcement rule that will provide
for tranafcr of apportionments (except 1C and IM) if Scat* fails co

enforce speed limits.

Penalty - Until
apportionments for MH5 577,



23 U.S.C. 131
Sorljid P.L. 19-285, 1965

Amended P.L. 93-843, 1975
P.L. 102-2AC, 1911

Control of Outdoor Advertising

Seat** oust provide for effective control of outdoor advertising
signs along the Interstate System, the primary ayscaa aa it
existed on June 1, 1991, and any highway noc on such system but on
the KUS. Effective control haa baan expanded to include
prohibiting the erection of new elgns on deeignated scenic byways
on the Interstate System and Federal-aid primary system.

Penalty - Withholding of 10 percent of the apportionments for IC, IM,
HHS, STS, and OM&AQ The withheld apportionment is reapportioned to
other States. The Secretary may suspend application of the penalty if
he finds that to be ir. che public interest.

Control of Junkyards 23 U.S.C. 138
0 States must provide far effective control of the establishment end
maintenance of junkyards along the Interstate and primary systems.
Penalty - Withholding of 10 percent of the apportionments for IC, LM
HSS, ST?, and CiSAQ. The withheld apportionment is reapportioned to
othsr Scats*. The Secretary may suspend application of the penalty if
he finds that to be in the public interest.

halntanar.ee 23 U.S.C. 118

States must properly maintain or causa to be maintained any
project constructed under the provision of the Federal-aid Highway

Program.

Penalty - Cassation of project approvals for all types of projects in
che Scats highway district, municipality, county, and other subdivisions

of the Stars or tha entire Scats.

1990 Clean Air Acr Amendments

Clean Air Act Compliance
P.L. 101-549, Section 179

0 Stares are subject to State Implementation Plan (SIP) related
sanctions. Scaces must submit and implement all provisions of a
complete, adequate 51? that provides for attainment of air quality
standards in accordance with intermediate and final deadlines

specified in the 1990 Clean Air Act Amendments.

Penalty - Cassation of project approvals within tha nonaccainnmant area;
sanctions may be expanded to cover the entire State under certain
circumstances at che discretion of tha EPA Administrator. Penalty
applies for failure “to submit dI?; Environmental Protection Agency (XPA)
disapproval of SIP; failure to implement; and feilu-e to aubmit any
provisions required by the Clean Air Act Amendments. Some projects are



10.

11.

12.

- 5 -

exempt from sanctions (i.e., seven congresxianally authorised activities
thee discourage single occupancy vehiclae (SOV); safer/ projects whose
principle purpose is co improve safety by significantly reducing or
avoiding accidents; and projects which z1A finds win improve air
guality and not encourage SOV).

1990 Clean Air Acz Amendments

Air Quality Soncanformiry
P.L. 101-54J, Section 176

0 So transportation plan, program. or project may be approved,
accepted* or funded unless it has been found to conform to an
applicable SI? by che aetropoliran planning organisation and the
DOT. This aeans a well-coordinated 7HVA/7IA finding, based on
technical analysis of transportation and emissions oodels.

Penalty - Lack of a conformity determination on an area's transportation
plan or transportation improvement program will prevent the expendlcura
of FHVA and FTA funds on enr activities, with the exception of certain
exempt categories. Such a penalty would apply co che entire
nonattainment area, further, if the reason for nonconformity is not
implaaencing transportation control seasures, it could lead to the
imposition of highway sanctions on a Statewide basis.

23 U.S.C. 119
Itinerated P.L. 95-599, 1978
Amended P.L. 96-106, 1979

Interstate System Maintenance

0 Each State must certify on each January | that it hae a program to
maintain che Interstate System in accordance with guidelines
issued by the Secretary.

Penalty - Withholding of 10 percent of IC and IM apportioraencs fo;
failure to certify or if Secretary fisda State is not adequately
maintaining System in accordance with the required prograa. Withheld
funds can be reaeored if, within 1 yaar. State ia found to be
maintaining the Interstate System according to guidelines; otherwise,
withheld funds are reapportioned to ocher eligible States.

Hational Minimum Prinking Age 23 U.S.C. 158 (as amended by
lection 4104 of P.L. 99-272)
0 States ausc have laws chat prohibit the purchase or public
possession of any alcoholic beverage by a person who is less than
21 years old.

fenalty - Withholding of 10 percent of tha apportionments for IC, IM,
NHS, and SI7*. Any funds withheld lapse except that withheld IC and IM
funds lapse end are cade available, co ocher States through the
respective discretionary funds.



13.

14.

15.

Commarcial Driver* License Commercial Mocar Vahicio «Safety Act
a+ 1916, P.L. 99-570, Section 12011

0 Statu nuat be in compliance with minimum Federal standards for
licensing, reporting, and penalties.

Penalty - Withholding (of 5 percent far FY 1994 and 10 percent in che
following fiscal years) of the apportionments for IC, 121, NH3 and ST?*.'
funds withheld before September 30, 1995 are reserved for 4 years except
char IC funds arc reserved for 2 years. |If, within this period, the
State comes into compliance, and remains in compliance for one year, the
funds may be Restored. Otherwise the funds lapse, except chac IC and 121
funds which lapse are made available co ocher States through che
raspecrlve discretionary funds. For fundi withheld after September 30,
1995, there is no reserve period; that is, they lapse with results as

stscad above.

Drug Offenders 23 U.S.C. 159
P.L. 101-516, 1991, Section 333

States must have Laws chat require che revocation or suspansion of
driver's licenses for at leaar 6 months for those convicted of any

violation of tha Controlled Substances Act or any drug offense.

Penalty - Withholding (of 5 percent in 2I's 1994-1995 and 10 percent in
the following fiscal years) of the apportionments for IC, IM, J7HS, and
57?. Funds withheld before September 30, 1995 are reserved for 4 years,
except that IC funds are reserved for 2 years anti 12 funds for 3 years.
If, within this period, the State comas into compliance, the funds may
be restored. Otherwise che funds lapse, except chat IC and CI funds
which lapse are cade available co other States through, the respective
discretionary funds. For funds withheld after September 30, 1995, there
is no reserve period; that is, they lapse with results as stated above.

Metropolitan Planning 23 U.S.C. 134
P.L. 102-240, 1991, Section 1024
Metropolitan Planning Organisations (@f0s) iIn Transportation
Management Areas must be certified at least every 3 years by che
Secretary of Transportation co be carrying out the required
planning proceas.

Penalty - Zf an hPO is not certified after Sepcemher 30, 1993, che
Secretary may withhold all or part of the portion of che ST?
apportionment and formula apportionment of FTA Section 9funds
attributed es relevant metropolitan area. If an area Isnot certified
for more chan 2 consecutive years after September 30, 1994, 20 percent
of sctr-butabie ST? and Section 9 funds must be withheld. Funds are

restored when che area is certified..
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Use of lificj Balia and Motorcycle Helmets 23 U.3.C. 133
7.1. 102-240, 1351, Section 1031

Suets muse have Laws 1) char oaks ir unlawful co operate a
nororcycla if anyone on ch« motorcycle i* nor wearing a helmec,
and 2) thac make ir unlawful to operate a passenger vehicle if any
front caar occupant (ocher chan a child sacuxed in a child
restraint system) is nor proparly waaring a saac bale.

If a Sears doas nor have the laws in efface any time in FT
rranafer 1 1/2 percanr of aach of tha Tt 1995
and Congestion M itigation and Air Quality
After J? 1994, the emounr

Penalty -
1994, cha Secretary will
apportionments far SHS, SI?,
co the Section 402 safety prograa.
transferred will be 3 percent.

23 U.S.C. 303

Management Syetaaa
P.L. 102-240, Section 1034

0 Tha Scats oust develop, establish, and implement management
systems for managing: highway pavement of Federal-aid highways,
bridges on and off Federal-aid highways, highway safety, traffic
congestion, public transportation facilities and equipment, and
intaxmodal transportation facilities and systems.

Scares muse be Implementing each management system beginning
in FI 1995, and susc annually certify, before January 1 of aach fiscal
vear (the first .certification is due by 'January 1, 1993) that etas
systems are being implemented, or cha Secretary may withhold up co 10
percent of funds apportioned under Title 23, U.S.C., or under the
Federal Transit Act for any fiscal year beginning afctr September 30,

1395.

Penalty -

Use of Xecyciad Paving Materials P.L. 102-240, Section 1038

0 Beginning an January 1, 1995, a State must certify to the
Secretary that it has satisfied the minimum util lration
requirement for asphalt pavement containing recycled rubber as a
percentage of total tons of asphalt laid in tha State and financed
with Fedcral-eid under Title 23. Cie percentages arai 5 percent
in 1994, 10 percent in 1995, 15 percent in 1996, and 20 percanr

for 1997 and che following years.

Penalty - The Secretary will withhold a percentage of the apporclaments
for Interstate Maintenance, HHS, ST? and Congestion Mitigation sod Air
Quality equal co the percentage utilisation requirement for char:
particular year. The Secretary may waive the penalty for any 3-year
period upon evidence of health, environment end performance prcblems
associated with asphalt pavements containing rubber. Ltdivideal State
exceptions can be made if chert is an insufficient supply of scrap

tires. - -
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19. Surfaea Tranaporratian Progra* 23 U.s.c. 133
P.L. 102-240, IAcdao 1007

a Scat* ausc coaply vich ell provision* of law ralacinj co tha

Surfaea Transportation Program.

7malty - If 4 Stara faila to taka correcci'aa action within 60 day*
afrar baiag notifiad by cha Sacratary of son cospilanca. fucura SI?
apporcionnanca will ba wichhald uncil corrastiva action baa calcan placa.

Aaauaas tachnical corracciona co cha ISTZA ao chac pasalcy prorixiona
will confora with cha Fadaral-aid programs aa dafisad in. cha ISTLA.

6/1S/93



STATE OF .ALASKA

FISCAL NOTE
BILLNO. SB 1

1995 LEGISLATIVE SESSION
Sevi.'on Oate: Department Affected:  Office of the Governor
Title:  "An Act relating to state implementation of federal statutes.* 3RU: All BRUs

Sponsor:  Senators Taylor. Kelly. HeJ'nrd, Sharp

Requestor:

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL

. SUPPLIES

EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

. MISCELLANEOUS

Prepared by:
Qivision:

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
006 GF/MHTIA

OTHER

TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost

FY 96

o

o o

Component: All Comoonenls

COMPONENT SERIAL NO.

(Thousands of Dollars)

Y 97 FY 98 FY 99 FY 00 FY 01
0 0 0 0 ! 0
0 0 0 o 0 i 0
0 0 0 a 0
0 0 0 0 3
0 0 0 0 0
1
1
1 0 0 0 0 0
1
1
1 1
|
1
0 0 0 | 0 0
1
1
1 J

ANALYSIS: (Attach a separate pago if necessary.]

No fiscal impact

Approved by Commissioner;

Agency:

Rev 11/93

Michael A. Nirich. Director
Division of Administrative Services

Phone: 465-3876
) Oate:  1)27/95

Jim Avers. Chief of SL
Office of the Governor

Date:  1/27/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For funher distribution information call the Governor's Legislative Office



STATE OF ALASKA

FISCAL NOTE

19% LEGISLATIVE SESSION

Revision D ate:

Department Affected: Administration

Title: "An Act relating io slate implementation of federal

ramies,:

BRU: Administrative Sen/ices
Component: Administrative Sen/'cs/,

Sponsor: Sen. Tavlor

Requestor: (S1STA

EXPENDITURES/REVENUES:

| OPERATING EXPENDITURES FY 96 FY 97

i PERSONAL SERVICES

, TRAVEL

| CONTRACTUAL

i SUPPLIES
EQUIPMENT

! LAND & STRUCTURES

: GRANTS, CLAIMS

: MISCELLANEOUS

: TOTAL OPERATING

1CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE:

1C02 Federal Receipts
11003 GF Match
; 1C04 GF
| 1C05 GF/Program Receipts
i 1006 GF/MHTIA
I OTHER

TOTAL

DSIT10NS:
=ULL-TIME

PART-TIME
"EMPORARY

COMPONENT SERIAL NO. ££

(Thousands of Dollars)

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 00 0.0
S -0-

ANALYSIS: (Attach a separata page if necessary.)
There is no fiscal impact to the Department of Administration.

F-epared by: Sharon Barren. Directc.
(Division: Administrative Ser/ices

Acproved by Commissioner: Mart Bover
Agency: Department cf Administration T

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev: 0./95

Phone: 465-2277
Date:

Date

For further distnbution information, call the Governor's Legislative Office

FY 98 FY 99 FY 00

0.0

0.0

BILLNO. SR1

FY 01

Page J

0.0

00

of JL



STATE oF ALASKA

1995 LEGISLATIVE SESSION
*Revision Dale;
Title:

statutes.
Sponsor:
Requestor:

TAYLOR. Kelly. Halford. Sharo

ExDenditures/Revenues
OPERATING EXPENDITURES
IPERSONAL SERVICES
'TRAVEL
[contractual
SUPPLIES
*EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

e
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 General Fund
'005 GF/Program Receipts
1006 GF/'MHTIA
Other
TOTAL

Estimate of any current year (FY 95) cost: S

POSITIONS
FULL-TIME
RART-TIME
"EMPORARY

ANALYSIS:
There will be no fiscal impact to this agency.

Prepared by: Guv Bell. Director

January 27, 1995
An Act relating to state implementation of federal

FISCAL NOTE

BILL NO. SB 1

Component: Administrative Services

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 96 FY 97 FY 96 FY 99

0.0 0.0

0.0 0.0 oo oQ

0.0 . 0.0

(Thousands of Dollars)

00 m 0.0 001 0.0

9o

(Attach a separate page if necessary)

Phone:

Division:

Aoprcved by Commissioner:
Agency:

Division of Administrative Services

William L. Hensley
Commerce and Economic Oevelolfonent

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Date:

Dale:

For further distnbution information, call the Governor's Legislative Office

1028

FYCO

\\n hs

0.0

0.0

0.0

0.0

FY 01

465-2505
January27.1995

Page | of 1

Department: Commerce and Economic Cevelocment
BRU: Administrative Services

0.0

0.0

0.0

0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION

Revision D a te : Dept. Affected:

Title: An Act related oo state BRU:

.molementation of federal statutes Component:

Sponsor: Sen. Tavlor

Requester: Senate State Affairs COMPONENT SERIAL NO.
Expenditures/Revenues (Thousands of Dollars)
I OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 E FY 01
| PERSONAL SERVICES

TRAVEL

CONTRACTUAL
I SUPPLIES
| EQUIPMENT 9

j LAND & STRUCTURES
* GRANTS, CLAIMS

. MISCELLANEOUS | |

TOTAL OPERATING 0.0 0.0 0.0 0.0 00 | 0.0

i CAPITAL EXPENDITURES | I |
ICHANGE IN REVENUES | ) I | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match *

1004 GF

; 1005 GF/Program Receipts

1006 GF/MHTIA e e,

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: S

POSITIONS
; FULL-TIME
| PART-TIME
i TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill would require each commissioner and agency head to review programs under it's purview to
determmne the effects, if any, that exist as a result of federal mandates on programs. It further provides a
reporting protocol for the results of this review.

No federal mandates directly impact programs operated by DOC. Certain federal grants for which DOC could
aooly would be conditioned upon the existance of specific conditions with in the State. For example some
would require laws requiring certain classes of offenders to serve a minimum of 85% of their sentence. These
do not seem to be mandates in the sense contemplated in this bill, however.

Prepared by: Jeirv Shriner Phone: 465-4640
Civision: Comm. Office Oate: 1/27/95
Approved by Commissioner: 4 U J Date: 1/27/95
Agency: Department of Corrcctibns

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. SB1

Fevision Date: Dept. Affected: EDUCATION

T tie: An Act relating to state implementation_of 8RU: Executive Administration
Component: Commissioner's Office

federal statutes

Sconsor: Senator Taylor
Requester: Senator Taylor

COMPONENT SERIAL NO. 185

Exuenditures/Revenues: (Thousands of Dollars)

OPERATING FY96 FY97 FY98 FYS9 FYOO FYO1

PERSONAL SERVICES ,
TRAVEL L 1
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE FUND SOURCE: |

FUNDING: (Thousands of Dollars)
10C2 Federal Receipts
1003 GF Match

1004 GF

10C5 GF/Program Receipts
1006 GF/MHTIA

Other:

TOTAL

0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact: S

ANALYSIS:  (Attach a separate page if necessary)
The department would need tc reassign responsibilities among existing staff in order to develop an internal process

to satisfy the requirements of the proposed legislation during the first year and lor the annual review and report.
If the current level of staff is reduced in the FY96 budget, the department may not be able to comply with the
requirements or the timelines identified in SB 1.

~ Phone' +465-8650

Prepared by: Karen J. Rehfeld. Director
" *3 / Dale: .iT-iaH-95" '

Division: Administrative Services

Approved by Commissioner: Date:_

Agency: Department of Education
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information call the Governor's Legislative Office

Raflfl— 1-Ql—1—

3 corrynvgiSBIxta

0.0

0.0

0.0



FISCAL NOTE

STATE OF AJLASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected EDUCATION

Tite: An Act relating to State implementation BRU: ACPE
of federal statutes. Component: Student Loan Operation;

Sponsor: Sen. Taylor
Recuestor: Governor <nowles COMPONENT SERIAL NO. 212

Exsenditures/Revenues: (Thousands of Dollars)
OPERATING FY96 FY97 FYo8 FY99 FYCO FYO1

PERSONAL SERVICES
TFAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND h STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS | |

TOTAL OPERATING 0.0] 0.0 0.0 0.0 0.0] 0.01

P PR R PR

CAPITAL 1 1 !
REVENUE FUND SOURCE: 1 1 1 1 |

FUNDING: (Thousands of Dollars)

1C02 Federal Receipts

10C3 GF Match I
O 25 c 0.0 0.0 0.0 0.0 0.0 0.0l
1CC5 GF/Program Receipts

10C5 GF/MHTIA

Other:
TOTAL 0.0 0.0 0.0 0.0 0.0 00!

POSITIONS:

j FULL-TIME

| PART-TIME
TEMPORARY

Estimate of current year (FY95) impact: S $0

ANALYSIS: fArtacn a separate page if necessary)

Zero fiscal impact.

Prepared by: Gillian R. Hays Phone: 465-6740
Division: Alaska Commission on Postsecondary Education Date: Feb. 3, 1995
Approved by Executive Director: i Date: Feb. 3, 1995
Agency: ACPE n

PREPARER TO PROVIDE ALL 6ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

j;eommng\05fiinot.«ll Pago 1 Of 1



FISCAL NOTE

STATE OF ALASKA
IW6 LEGISLATIVE SESSION

Ravition Date:
nil.:

jponaor:
equeetor:

Relating to m u rnolamantation of federal im um

San Taylor .
Senate State Allaire

ExDendituros/Revenuas

OPERATING EXPENDITURES FY 96

, PERSONAL SERVICES
, TRAVEL

j CONTRACTUAL
SUPPLIES
EQUIPMENT

, LAND J. STRUCTURES

- GRANTS, CLAIMS
MISCaiANEQUS
TOTAL OPERATING

00

0.0

CAPITAL EXPENDITURES
:CHANGE IN REVENUES |

FUND SOURCE

11002 Federal Recaiota
1003 GF Match

1004 GF

1005 GFiProgrram Receipt*

1008 GF/MHTIA
Other
TOTAL

cetimete of any current year IFY96) coat: |

POSITIONS

- ULL-TIME
PART-TIME
TEMPORARY

Prepared by:
Divieiorv.

Approved by Convmeaionar

Agency:

*0/941

Jell Morrieun. Director

BILL NO. sB i

Bsﬂt Affected: Military and ViwtBfifm Alfnira

Alaaka National

Guard

Component:  Commiaaioner i CUica

COMPONENT SERIAL NO. 414

éThoueenda of OoIIerag)
Y 98 FY 9

00 0.0% 00

FY 97

1
0.0 0.0

0.0 0.0

0.0 0.0

Phone:

Adm.nntrativa Support Sarvicae Oiviaion

QOate:

Military anereterana Affaire

MG Jaka Leatenkof Date;

FY 00

.1
0.0

465-4730

1130/95

0.0

0.0

f— e e e e

FY 01

[zt Yo

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further diatribution information, call the Governor'l Legnlative Office

Page 1 of

1

0.0

00

0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. SB1

1995 LEGISLATIVE SESSION

Revision Date: Original Dept Alleged: Natural Resources

"Hie: An Act relating to state implementation BRU: Management &Administration
of federal statutes. Component: Commissioner's Office

Sponsor: Senator,'s) Taylor. Kelly. Halford. Sharp

R equestor Component Serial No. 423

mrﬁ (Thousands of Dollars!
TlJB " PV96 PY97 = FY8&8 PV99' m" ' PVoo

3ERSONAE
iTRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT g-
(LANDS STRUCTURES

iIGRANTS, CLAIMS

MISCELLANEOUS

'TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
capital Expenditures i o.qi o.oi o.qi o.oi 0.0i
,CHANGE IN REVENUES( ) 0.0] 0.0| 0.0 0.0i 0.0i
=UND SOURCE (Thousands of Dollars)

002 rederal Receipts
*003 GF Match '
:004GF

'005 GF/Program Receipts
*006 GF/MHTIA

Other

“CTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) coat: $ None

POSITIONS

Y §LL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separata page It necessary)

Implementation ot S31 will rogues approximately two man-months o( time lor the Department of Natural Resources on an
annual basis. The majority ot this dm# writ be spent in the DMston o( Mmng & Water and the Division ot Forestry. All
Division's have indicated that the required tasks could be accomplished with existing start and do not anticipate ihe need

fcr additional start at this time.

Prepared dy: Nlco Bus. Acting Legislative Liaisoo”"""? Phone: 465-2406
Division: Commissioner's Ottice /1 Dale: 27-Jan-95
Approved by Comml

77774m . ii $ M A 'iln Date: '/ A tr
Agency: /Natural Resourctjr Y

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(SQ]..XLS r»v i/z7r9S) For further distribution inlormatlon call the Governor's Legislative Office

FYO1l

Pag* t ct t

0.0

~Tji

0.0

0.0
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SENATE FINANCE COMMUTEL REPORT

DATE: 2/8/95 FURTHER:
DATE TURNED INTO OFFICE: "'<2.'
The Finance Committee considered SENATE BILL NO. 1

"An Act relating to state implementation of federal statutes.”

and recommends: Senate Bill:
| j same title
| be replaced witli CS ( ) [ 1 new title
House Bill:
] adopt previous CS ( L'Htechnical change
[ ) new: SCR#
| attached amendment(s)
| adopt Letter of Intent by Committee
1 further referral to the Committee
SIGNING DO PASS DP OTHER RECOMMENDATIONS NR DNP AM
y
ts*
re f jar K L~ - y
. 0] iu t -/ r
Co-Chair: N
Co-Chair:

NEW FISCAL NOTE(S):
Department Date Zero  Fiscal

hip—
X —_—
X W

L - - 1|1

| JAPPROPRIATION - no fiscal note

PREVIOUS FISCAL NOTE(S):*

Department Date Zero Fiscal
tjiwls X
-6 o-
Jokz. \ <s>-
w jJL
Sap. . y -y
>s*r

"include fiscal notes accotnpnning GOVernor’s bil



FISCAL NOTE

STATE OF ALASKA B“.L NO SB 1

1995 LEGISLATIVE SESSION

Revision Date: Dept. Aflcclcd All Departments
Title: State implementation of BRU:
federal statutes
Sponsor: Sen. Taylor, ct al Components:
Requestor: Senate Finance Committee Serial #

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund
Federal Fund

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POBITIONS:
Fuil-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Prepared by:

Date: 3/2/95
Phone: 465-4958
Date: 3/2/95

Phone: 4653709



RE: SB 1 -

2 DM&VA

3 DOE(ACPE)

4. DOE (Ex.Admin)

5. DOC

6 DC&ED

7 DOA (Admin.Serv.)
8 Gov.

9. DOTPF

10. DOLabor

11. DF&G (CFLEC)

12. DEC

13. DOR (CSED, AHFC)
14. DPS

15. DOLaw

16. DH&SS

17. DF&G (Admin)

18. DC&RA

Total

FISCAL NOTE SUMMARY

REVIEW OF FEDERALLY MANDATED PROGRAMS

o
o
onoPoococoocoo

105.0 /

150..0 n

258..4 N e
50.0 N7

47.5

696. 9
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FEB 1 ;3 1995

Alaska State Legislature

Chnrmun. State Capitol
Judiciary Committee luneau. Alaska WJOI-1182

i~0714n5-387]
F.v to: 01071Jn5-3922

Transportation Committee
.352 From Street

Ketchikan. Alaska 99001
0>07i 225-8088

Senator Robin L. Tayloi to. 71250713

MEMORANDUM

TO: Senator Rick Halford, Co-Chairman
Senate Finance Committee

FROM: Senator Robin L. Taylor [C
DATE: 2/10/95
REF: Hearing Request - SB 1

Please consider this to be my formal request for a hearing on
Senate Bill 1 at your earliest convenience.

I would hope your committee will take the opportunity of
hearing this bill to look at the process by which departments
arrive at their fiscal notes. The notes submitted for SB1 are a
classic example of agencies attempting to pad their own
budgets, rather than offer valid estimates of the true costs of
implementing legislation.

Thank you in advance for your consideration of this request.

District A:
Hydcr « Ketchikan ¢ Kupreanof ¢ Mcvr-j Chuck « Petersburg « toman < Sitka * Wrangell



50/

1993 DISCUSSION TOPIC
AASHTD-AGC-AIIrSA JOINT COMH277TI

Title: The Impacts of Sanctions and Mandates
cn -he Transportation Proiria
(Suggested by AASETC)

Over the years the Congress has enacted a mmtber of mandated
requirements on the federal-aid highway and transportation program. These
aandaces are ~“cmecimas related to requirements affecting tho selection and
award of contracts, as with Davis-3*c=n and DZF-V3Z requirements. 3eyond
these contractual requirements, Congress also may limit how funds are to be
utilised. These oendaces *11 act to control how the traces administer the

Faderal-aid highway programs.

Seyond these mandates, Congress has also enacted a number of sanctions
that can ba applied to the Feder*1l-aid highway and transportation programs,
the states do not iaplamcnt a spc.ific action or program aar.da.red by the
Congress. These sanctions inherently affect how the states administer the
Federal-aid highway and transit programs, since unless the aandaces involved
axe met to the satisfaction of the Federal government the sanctions will be

imposed.

if

Attached is a listing of 19 current sanctione ae compiled by the Federal
Highway Administration, *11 of which require states to cake specific actions
if th* sanction is to ba avoided. States endeavor to avoid the imposition of
all of these sanctions, and this effort has an impact on how tha Federal-aid
highway end transportation programs are carrisd out within tha state. hany of
these sanctions are long-standing, and relate with engineering issues, such as
chose relating to enforcement of vehicle sire and weight, maintenance of the
highway system, and required management systems. Others are operations
related, such as those relating to speed limits.

In addition, there are sanctions established eo encourage crates to
impose requirements on the driver and the vehicle, ruch aa enforcement of the
Federally-required commercial driver* license, minimum drinking age and drug
offenders laws, and use of safety belts and motorcycle hairnets. Other
sanctions such aa control of outdoor advertising and control of junkyards are
established co-persuade states to enact and enforce specific laws that are not
truly transportation related. A concern of scace highway and transportation
departments about the sanctions discussed in this paragraph is chat they often
are not the responsible agency for implementing the actions on which the
sanctions are based, and thus cannot control the situation.



2 -

Added co these are sanctions that affect the administration of the whale
transportation program, sue*, as those relating co Clean Air Acc compliance and
air quality nonconformity, metropolitan planning, and adminisoration of tha
new surface transportation planning. These sanctions are of particular
concern currently, and the real possibility of their enforcement in several
states, especially those relating co tha Clean Air Act, could eseentially stop
all transportation projects in regions or the whole area of those states.

Finally, there are also sanctions imposed by Congress in an effort to
foxca states to adopt certain engineering materials and practice*. A recant
example is the requirement for use of recycled robber in hoc mix asphalt,
which if not followed can result in a cut-off of significant amounts of

Federal-aid highway funding.

The members of the Joint Ccraiccse have not a* a group concentrated on
the array of these mandates and sanctions, how their presence affects the
administration of the Federal-aid programs by the states, and how the
imposition of the sanctions could severely disrupt the nation's transportation
As Congress has considered these mandates and sanctions, their
in a general climate of limited or no debate on the
need for and impacts of the mandates and sanctions. Ac the least, greater
awareness by all the members of the Joint Committee of the extent, and the
current and potential impacts of these Congressional enactments is naeded.

system.
advocates have prevailed

List of Current Congressionallv enacted Sanctions
and Penalties That Can 3e Imposed on States
Under the Tederai-Aid Hizhvav Program

(As provided by the Federal Highway Administration,
with Legislative and Statutory Frovisian e<ldentification Added)

1. Vehicle Veight Limitations 230.5.C. 127
P.L. 93-643, 1375j P.L. 95-599, 1971
States must permit a minimum and maximum of 20,000 pound single
axle, 34,000 pound tandem axle, and JO,000 pound gross weight of
combination (5-exle) vehicle* to operate on the Interstate.
Maximum weight cannot exceed allowable under bridge formula.

0]

renalty - Withholding of National Highway System (NHS) apportionments.
If not restored during availability period, the apportionmentlapses.

2. Enforcement of Vehicle Sire and Weight 23U.3.C. 141
P.L. 97-424, January 1983
Amended P.L. 102-240

0 Each state must certify that it is enforcing all State laws

respecting maximum vehicle sire and weight.
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Penal,cy - Withholding of 10 percent of the apportionments for Interstate
Construction (IC), Interstate haincenar.ce (lIf), 2035 Surface
Transportation Program (317?), and. Congestion Mitigation and Air Quality
(Ch&AQ). Apportionments i:; restored if enforcement is shewn co be
gcceptable within 1 year; otherwise, rsappcrtioned co ocher Su:«i,

Registration - Proof of Haavy 23 U.S.C. 141
J.X., 37-424

Vahiela Uae Tax Payment

Stares must require proof of payment of heavy vehicle use tax

0
prior ea registering heavy vehicles lubjecc co the usa tax.

Jeaalry - Vichholdiag of up co 23 percent of cha apportionments for IC
and IM. She withheld apportionment is reapportionad co othar Scares
using 104(b)(S), i.e., IC and IM, formulas.

23 U.S.C. 141 aai 134
?.L. 93-543, January 1973
P.L- 93-399, Noveabar, 1978

National Maximum Speed Liair

Scares ausc nor have a aii“nn spaad liair on any public highway
in excess of 53 a.p.h. except a aaxiaua of 63 n.p.h. is permitted
on rural Interstate* and icoe non-Interstate routaa outside of
urbanized areas of xore chan 50,000 populacion char are
constructed ro apprapriaca standards. The Scares ausc certify
chac they are enforcing all speed liairs on public highways.

Penalty - Cessation of project approvals for Federal-aid highway
if State has higher chan allowed speed liaic or for failuri to

projects

certify chac it is enforcing speed liairs.

National Maximum Speed Liaic Enforcement 23 U.S.C. 134
P.L. 102-240

Until December 1992, States ausr support their certification of
maTixua speed limits with daca shoving chac tha pcrcanrags of
vehicles exceeding the speed linic on maximum spaed lim it highways
is.less chan 30 percent. After December 1993, the State oust
support certification in sccord with compliance criteria to be
established by che Secretary.

Panalry - Uncil December 1993, withholding of up to 10 percent of che

apportionments for NHS, ST?, end QVBAQY* for che following fiscal year.
(Moratorium on sanction* for FT 1390 and TZ 1991.) Future lanccions co

be determined by Secretary through an enforcement rule chac will provide
for transfer of appor-ionmenrs (except IC and Ih) if Scare fails co

enforce speed limits.



Control of Outdoor Advertising 23 U.S.C. 131
2eliaed ?.l. 99-295, 1963
Amended 1.1. 93--S43, 1975

Panalty - Withholding of 10 pertenc of che apporticnaants for IC,

P.L. 102-240, 1991

States oust provide for effective control of outdoor advertising
signs *long tha Interstate System, cha primary system a* it
existed on Cun# 1, 1991, and any highway not on such systaa but on
tha KHS. Effective control has baan expanded to include
prohibiting the erection of new signs on designated scenic byways

on tha Interstate System and Federal-aid primary sysran-

IM,

XH6, SI1?, and ChSAQ. The withheld apportionment is reapportioned to
othar States. The Secretary say suspend application of the penalty if
he finds that to be ir. che public interest.

Control of Junkyards

0]

Penalty - Withholding of 10 percent of che apportionments for IC,

23 U.S.C. 136

Itates must provide for affective control of tha establishment and
maintenance of junkyards along the Interstate and primary systems.

IM,

NHS, SI1?, and OQVRAQ Tha withheld apportionment is reapportioned to
other States. Hia Secretary aay suspend application of cha penalty if
he finds that to be in the public intaraar.

0]

Penalty - Cassation of project approvals for all types of projects
che State highway district, municipality,

23 U.S.C. 115

Maintenance

States mustproperly maintain  or cause to be maintained any
project constructed under the provision of tha Federal-aid Highway

Program.
in
county, and other subdivisions

of che State or the entire State.

Clean Air Act Campldanca

Penalty - Cessation of project approvals within

1990 Cleaa Air Acr Amendmenta
P.L. 101-549, Section 179

States aresubject to Statelmplementation Flan (SIP) related
sanctions. States must submit and implement all provisions of a
complete, adequate SIP that provide* for attainment of air quality
standards in accordance with intermediate and final deadlines
specified in the 1990 Claan Air Act Amendments.

the nonacraimaiant area;

sanctions may be expanded to cover the entire State under certain
circumstances at che discretion of the IPA Administrator. Janalcy

applies for failure -to submit f 17;

disapproval 0
provisions

Environmental Protection Agency (X?A)
f S17; failure to implement; and failure to submit any
required by the Clean Air Act Amendments. Some projects are



10.

11.

12.
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exsopc frcn sanctions (i.e., seven ccugrasrianally authorized activities
chat discourage singia occupancy vehicles (SOV); safety projects whose
principle purpose is co improve safety by significantly reducing or
avoiding accidents; and projects which —A finds will improve eir
guality and not encourage 3CV).

1390 Clean Air Act Aoandaancs

Air Quality Sbnconfortiizy
7.1. 101-5*9, Section 175

0 No transportation plan, progress, or project nay be approved,
accaotfld, or funded unless it has been found to ccnftm co an
applicable SI? by che sctropolitas planning organisation and the
M 1. This means a well-coordinated. IHVA/FIA finding, based cn
technical analysis of transportation and emissions aodels.

Tensity - Lack or a conformity determination on an area's transportation
plan or transportation improvement program will prevent th* expendirurn
of HHEX and FTA funds on any activities, with the exception of certain
exaapt ~categories. Such a penalty would apply to che cnclrs
ncmAtcaimenc area. Further, if the reason for nonconformity is not
implementing transportation control aeasures, it could lead to the
imposition of highway sanctions on a Statewide basis.

23 U.S.C. 119

Jainstated 7.L. 93-599, 1978
Amended ?.l1. 96-105, 1379

Incerstata System Maintenance

0 lach State must certify on each January 1 chat it has a prograa co
maintain che Interstate System in accordance with guidelines
issued by the Secretary.

Penalty - Virhholding of 10 percent of IC and 21 apportionments for
failure to certify or if Secretary finds State is not adequately
aaincaining System in eccordacce with che required prograa. Vithhtld
funds can be restored if, within 1 year. State is found co be
maincaining the Interstate System according to guidelines; otherwise,
withheld funds are reapportioned to ocher eligible States.

23 U.S.C. 158 (as attended by

National hinimum Drinking Age
lection *104 of 7.1. 99-272)

0 Scares oust have laws chac prohibit the purchase or public
possession of any alcoholic beverage by e person who la lees than
21 years old.

fenalty - Vichhoiding of 10 percent of the apportionments for IC, Ih,
NHS, end S7?‘. Any funds withheld lapse except chac withheld IC and LM
funds lapse and are cade available, to ocr.er States through tha

respective discretionary funds.



Conxaerciai Drivers License Comarcial Xocor Vehicle- Safety Act
erf 1995, P.L. 99-570, Section 12011

5cacea oust be in conpliancc with air.ir.ua Federal standards for
licensing, reporting, end penalties.

Penalry - Withholding (of 5 percent for FT 1954 end 10 percent in the
following fiscal /ears) of the apportionments for IC, IX, NH3 and ST?*.'
Funds withheld before September 30, 1595 ere reserved for 4 years except
that IC funds era reserved, for 2 year*. |If, within this period, the
State cones into cosplianca, and remains in coaplianca for one year, the
funds nay be festored. Otherwise the funds lapse, except that IC and IX
funds which lapse ere aada available to other States through the
respective discretionary funds. For funds withheld after September 30,
1995, thera is no reserve period; that is, they lapse with results as

ststad above.

Drug Offenders 23 U.S.C. 159
" P.L. 101-515, 1991, Section 333
States oust have laws chac require the revocation or suspension of
driver's licenses for at least S aonths for those convicted of any

violation of the Controlled Substances Act or eny drug offense.

0]

Penalty - Withholding (of 3 percent in FTs 1994-1995 and 10 percent in
the following fiscal years) of the epportioraencs for IC, IX, NHS, and
ST?. Funds withheld before Septeaber 30, 1995 ere reserved, for 4 years,
except that IC funds are reserved for 2 yean end IX funds for 3 years.
If, within this period, cha State csaas into coaplianca, the funds Day
be restored. Otherwise che funds lapse, excepc chat IC and IX funds
which lapse are cade available to other Statea through tha respective
discretionary funds. For funds withheld after Septeaber 30, 1995, there
is no reserve period; that is, they lapse with results as stated above.

23 U.S.C. 134

Hecm pollran Planning
P.L. 102-240, 1991, Section 1024

Hetropolican Planning Orgir.ifscions (XPOs) in Transportation

0
Hanagrccnt Areas susc be certified at least every 3 years by the
Secretary of Transportation co be carrying out the required
planning process.

Penalty - If an XPO is not certified after September 30,1993, the

Secretary nay withhold all or pert of the portion of che ST?
apportionnsnc and formula apporrionaent of FIA Section 9funds
attributed to relevant metropolitan area. If an eras is not certified
for more chan 2 consecutive years after Seprenber 30, 1994, 20 percent
of attributable ST? and Section 9 funds nusc be withheld. Funds era

restored when che are* is certified..
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Uae of safety 3alra and Motorcycle Helaeca 23 U.S.C. L53
?.L. 102-240. 1391, Section 1031

Scaces oust have laws L) chac take ic unlawful to operate a
cocarcycla if anyone cn cha aocorcycla is not wearing a halaec,
and 2) chac naka ic unlawful co oparaci a passenger tahide if any
franc saac occupant (other chan a child secured in a child
restraint syarsa) is not properly wearing a aaac bale.

Fanalty — If a Scace docs nor have cha laws in effect any ciaa in 17
1394, che Secrstary will transfer 1 1/2 percent of aach of cha 7Y1995
apportionments for MH5 ST?, and Congtacion Mitigation and Air Quality

co che Secriin 402 safety prograa. After 7T 1994, che axscunc

transferred will ba 3 parcar.r.

Kasagaacnr Syetesu 23 U.S.C. 303
?.L. 102-240, faction 1034

0 ~a State ausc davslop, establish, and iaplaaanc aanageaanc
systems for xanaglng: highway pavaxanr of Tadaral-aid highways,
bridges on and off federal-aid highways, highway safety, craffic
congescion, public transportation facilities and equipment, and
irrcemodai transportation facilities and systems.

Penalty - Scares ausc be implementing aach aaragenenc syscam baginning
in FV 1995, ard ruse annually carrify, before January 1 of aach fiscal
year (che first .certification is due by January 1, 1993) chac cha
systema ara being ispl.ruenced, or che Sacracary may withhold up co 10
percent of funds apportioned under Title 23, U.S.C., or under che
Federal Transit Acc for any fiscal year beginning afcar September 30,

1395.

Use of Xecyclad having Macarixls ?.L. 102-240, Sacrion 1038

laginaing an January 1, 1995, a Scaca ausc cerrify co che
Secretary chac ic has satisfied cha minimum uciliraci.cn
requirement for aaphalc pavement containing recycled rubber as a
percentage of total cons of asphalt laid in che Scaca and financed
with Federal-aid under Tide 23. Tha percentages aret 5 percent
in 1994, 10 percent in 1995, 15 percent in 1996, and 20 percent

for 1997 and che following yaars.

0]

Penalty - The Secretary will withhold a percentage of cha apportionments
far Interstate Maintenance, HHS, ST? and Congescion Mitigation and Air
Quality equal co the percentage uciliracion requirement for chac
particular year. The Secretary nay waive the penalty far any 3-year
period upon evidence of health, environaenc and perfomance problems
associated, wirh asphalt pavesencs containing rubber. Individual Scaca
exceptions can be aada if there is an insufficient supply of scrap

tires. - -



19.

23 0.J.C. 133

9urfaea Tranaportatiaa Jrapia
F.1. 102-240, Sactlcn 1007

Star* buic comply with «U provisions of law ralaciag to the
Suzfaca Transportation Prograa.

Panalty - If a Stara fall* to ealca corractiva action within 60 day*

afrar being notifiad by cba Sacratary of ocn coaplianca, fucura ST?
apportionments will b# withheld until corrastive action baa taken placa.

Asiuaas tachnical corractiona to tha ISTIA ao that panad-ty proviaiona

will confora with tha F«d«ml-aid programs as dafinad in. tha ISTTA



STATE OF ALASiwt
1995 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: 1/16/95

Title:"An Act relating to state implementation of federal statutes"

Sponsor Taylor. Kelly, Halford. Sharp
Requestor Jack K/einhsder. OMB

EXPENDITURES/REVENUES:

| OPERATING I FY96
PERSONAL SERVICES 1 42.0
travel 1 0
FCNirCACILAL 50
SUPPLIES | 3.0
EQUIPMENT 1 0
Land + structures 1 0

jgrants, claims 1 0

I MISCELLANEQUS 1 0

i TOTAL OPERATING: 1 50.0
CAPITAL 1 0
REVENUE FUND SOURCE 0
FUNDING: (Thousands of Dollars)
1C02 FEDERAL RECEIPTS 0
1003 GF match 0
1004 GF o
*005 GF/PROGRAM RECEIPTS 0
*006 GF/MHTLA 0
OTHER 0
TOTAL FUNDING: 50.0
POSITIONS
FULL-TIME 0
Part-time 0
TEMPORARY 0

Estimate of current year (FY95) impac: Snore

(Thousands of Dollars)
FY97

210

N
CI\J_DIOOOOCOO

225

o O o

225

No.

Hill Version:

1

set

iS) Publish Date:_ I?ﬁ/d95

Department Aifeccea: DOTS'PF
3RL™ Dk C.MSt0
Component: D&C
Component Serial Number: 547

FY98 FY99 FYOO FYO01

21.0 21.0 21.0 21.0
0 0 0 0
0 0 0 0
15 15 15 15
0 0 0 0
0 0 0 0
0 0 0 0
0 0 1 0 0

225 225 1 225
0 0 | 0 1 0
0 0 0 1 0
0 0 0 0
0 0 0 0

225 25 22-5 225
0 0 0 0
0 0 0 0
0 0 0 0

225 225 225 225
0 0 0 0
0 0 0 0
0 0 0 0

ANALYSIS: (Attach a separate page if necessai?J
The Department's major emphasis in reviewing Federal Requirements would be with Federal Highway Administnaon and
Federal Aviauon Administration along with federal building related issues. Alaska DOT/PFs reviews would have to include
but not limited a the many and vanous requirements for such areas as: Clean Air. Clean Water. Wet Lands. Permitting.
ADA. OSHA. E?A and the list goes on and on. As an example, attached is a listing of nineteen sanctions which can be

applied to the Highway funding.

The first rough estimate of the effort would be A months (175hr/mo) by an technical engineer range 22 at cost of 560/hr
equals 510500/mo or SA2.000 for the first year plus some casts for supplies. 53.000 and contract. S5.000 which totals
S50.000. After the first the year, it would much be easier and is estimated at only rwo month of effort plus some minor

supplies.

Prepared by:

Loren Rasmussen

Division:
Approved by Commissioner

fv ,z-

Agency:

Engincging ant/Opgnnnns Standards
\.

\\

AN

Joseph L. Perkins. FSE.-
Department of Transportation and Public Facilities

<

Phone:
Date.
phone:

Date:

-165-2960
Feb. 11995
465-3901

Feb. 2.1995
Page | of 1



STATE OF ALASKA FIQPAI MOTEF BILL NO:_SEM
1995 LEGISLATIVE SESSION 1 IXVJ | C
Revision Date: January 30.1995 Dept. Affected: Community & Regional Affairs
Title: An Act relating to state implementation BRU: Admin. & Support
of federal statutes Component Admin. Services
Sponsor: Senator Taylor
Requestor:  Senate State Affairs Committee COMPONENT SERIAL NO. 684
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 435 26.8 27.6 28.4 29.2 30.0
TRAVEL
CONTRACTUAL 2.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 0.5 0.3 0.3 0.3 0.3 0.3
EQUIPMENT 15
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 475 28.1 28.9 29.7 30.5 31.3
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE FUND SOURCE:
FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 47.5 28.1 28.9 29.7 30.5 31.3
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 47.5 28.1 28.9 29.7 30.5 31.3
POSITIONS:

FULL-TIME 1 0 0 0 0 0
PART-TIME 1 1 1 1 1
TEMPORARY

Estimate of current (FY95) impact? none

ANALTSIS: (AHi&h i serara®s p”'e if rtec”siitV)
One permanent full time Internal Auditor Il. range 17, position is needed for 9.6 months for FY 96,
Thereafter, the position will be needed part-time. Federal programs within DCRA include National
Forest Receipts, FEMA, Child Care Block Grants, Head Start State Collaboration, Job Training
Partnership Act, Community Block Grants, Rural Development Mini-Grant Program, Corporation for
National and Community Service (Americorps), Rural Development Council, Institutional
Conservation Program, Federal Biomass Program, and the Alaska Coastal Zone Management

Program.
Prepared by: Remond Henderson, Director /¢/imdIM O 'O rhone' 465-4708
Division: Division of Administrative Services Date: 1/30/95
ApprovedbyC o m m i s s i o n e r D a t e : 1/30/95

N

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D a te :

Title: State implementation of federal statutes

Sponsor: Senator Taylor
Requester: Senate State Affairs

Expenditures/Revenues
OPERATING EXPENDITURES FY 96
PERSONAL SERVICES 50.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE ,

BILL NO. SB 1

Dept. Affected: Fish and Gemo
3RU: Administrntion and Support
Component: Commissioner's Office

COMPONENT SERIAL NO.

(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 50.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 50.0

Estimata of any currant yaar (FY95) cost: $

POSITIONS

FULL-TIME 1
PART-TIME

TEMPORARY.

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Geron Bruce

Division: Commissioner s Office
Approved by Commissioner: G\ / Cuv.
Agency: '

FY 97 FY 98 FY 99 FY 00
25.5 12.8 12.8 12.8
25.5 12.8 12.8 12.8

(Thousands of Dollars)
25.5 12.8 12.8 12.8
25.5 12.8 12.8 12.8
0.0
1 1 1 1
Phone: 465-6143
Date: 1/24/95
Date: 1/24/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further diethbutior information, call the Governor'! Legislative Office

IRev 10/94) 95fieno.xIs/DBR

Page of

477

FY 01
12.8

12.8

12.8

12.8

~#/7



SB 1
Fiscal Note Analysis

Federal starutcs and regulations have a major impact on the Department of Fish and Game. The department
receives nearly S30 million a year in federal funds for various programs, primarily from the federal aid
programs for sport fishing and wildlife, and to partially offset costs to Alaska associated with the Pacific
Salmon Treaty.

The large federal land holdings in Alaska also ent.iil significant consequences for the management of Alaska’s
fish and wildlife. For example, restrictions on hunting and fishing activities within National Wildlife Refuges
and National Parks concentrate effort onto the remaining state lands. A good example is the intention of the
United States Park Service to ban subsistence hunting and fishing and commercial fishing within the waters of
the Glacier Bay National Park.

Finally, the department is subject to federal statutes and regulations concerning due process and procedures, as
are other agencies.

In order to carefully assess these federal mandates and their bearing on state costs and policies, tire department
will require a research analyst Il. This position trill be full-time the first year, half-time the second year, and
quarterly thereafter. It would be established as an exempt position.

This position will work under the supervision of a deputy commissioner. It will be responsible for working
with all divisions to identify relevant federal statutes, regulations and policies; analyze the impact of these for
consistency t*ilh state statutes, regulations, and policies; analyze the federal measures for their impact on the
cost of managing Alaska’s fish and wildlife; and prepare a report for submission to the legislature.

A partial list of federal statutes, regulations, and policies that would need to be examined follows.

Federal Aid in Wildlife Restoration Act, Federal .'rid in Sport Fish Restoration Act, Alaska National Interest
Lands Conservation Act, Marine Mammal Protection Act, Endangered Species Act, Airborne Hunting Act,
Migratory Bird Treaty Act, Magnuson Fishery Conservation and Management Act, National Environmental
Policy Act of 1969, Tongass Timber Reform Act, National Forest Management Act of 1976, National Forest
System Land and Resource Planning Regulations, Federal Power Act, Consolidated Omnibus Budget
Reconciliation Act, Family and Medical Leave Act of 1993, Immigration Reform and Control Act of 1986,
lair Labor Standards Act, Equal Pay Act of 1963, Americans with Disabilities Act, Occupational Safety and
Healill Act.

We have to be a player in both the North Pacific and Pacific Fishery’ Management Council activities to protect
state interests. Development and implementation of various T-hcry management plans require staff

involvement that is not compensated. Various associated federal laws, such as the Paper Work Reduction Act
and the Environmental Protection Act increase tire tasks that must be performed when adopting and amending

FMPs.

There arc a number of international fisheries treaties and organizations tlial require our involvement to protect
the state’s interests. US/Canada Pacific Salmon Treaty (including Yukon R. negotiations). North Pacific
Anadromous Fisheries Commission, US/Russia Intergovernmental Consultative Committee on Fisheries,
Convention on Conservation and Management of Police Resource of the Central Bering Sea, North Pacific
Marine Sciences Organization (PICES), and International Pacific Halibut Comnu'ssion.

Federal Drug Administration Laws. We get involved in testing fish drugs for approval for use in hatcheries.
Wi ithr-t our participation, it is most ’ikcly the needed research would not be conducted.



Federal Land Use Laws. These include such laws as the Wilderness Act and AN1LCA. We get involved in
development and application of these laws to protect the state’s interests. We arc also directly aflcclcd when
the laws effect our programs, such field camps and hatcheries.



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION

Revision Date: Dept. Aifected: Health and Social Services
Title: An Act relating to state implementation of BRU: Administrative Services
federal statutes. Component: Commissioner's Office
Sponsor:  Taylor. Kelly, Halford. Sharp COMPONENT SERIAL NO. 317
Requestor; S STA See also (SN#):

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY96 FY97 FY98 FY99 FYOO FYO1
PERSONAL SERVICES 77.4 80.3 83.3 86.4 89.7 93.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 200.0 3.0 3.0 3.0 3.0 3.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 5.0 0.0

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 288.4 89.3 92.3 95.4 98:7 102.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF * 288.4 89.3 92.3 95.4 98.7 102.0

1005 GF/Program Receipts
1006 GF/MHTIA

Other (please specify)
TOTAL 288.4 89.3 92.3 95.4 98.7 102.0

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

A general scenario for implementation is that a Special Assistant will be required in the Commissioner's Office to
coordinate the initial and on-going efforts related to this legislation. A contractor will be used for the initial review and
implementation steps to avoid any additional state staffing; a Special Assistant in the Commissioner's Office will allow
the avoidance of divisional biases in assessments, provide coordination among divisions, and assure consistency with
departmental policy and direction.

An assumption is made that on-going efforts will be needed with respect to federal mandates despite current activity in
Congress to reduce such phenomena. Position cost is assumed to grow at 3.75% per year. Support costs for the
position will be held at the same level as FY96. Equipment costs are one-time costs for position support with no
consideration for replacement. Future costs could be influenced by the extent of future federal mandates. Contractor
costs are estimated at 25 weeks at $200/hr.

Prepared by: Verne Skagerberg Phone:  465-3331
Division: Administrative Scrvic Date: 01/31/95
Approved by Commissioner: Date:
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department of Law
Title: "An Act relating to state implementation of >RU: o Legal Services
federal statutes _Component: ___ Operations
Sponsor: Senator Taylor
Requester: Senate State Affairs .COMPONENT SERIAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 Fy 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 150.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 150.0 0.0 0.0 0.0 0.0 0.0

! CAPITAL EXPENDITURES
ICHANGE IN REVENUES"

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match i

1004 GF 150.0

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 150.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-T ME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill requires commissioners or agency heads of departments and agencies that administer programs
that implement federal statutes that impose mandated duties on the state, to review all federal statutes,
regulations, guidelines, and policies pertaining to the programs and to identify those provisions that are
inconsistent with state policy or are not cost effective. The commissioners and agency heads are to prepare
reports setting out their conclusions, and making recommendations for changes in federal law to make
programs consistent with state policy or more cost efficient. The reports are to be submitted to the governor,
and the Legislative Budget and Audit Committee.

The bill also provides that commissioners and agency heads authorized to develop a state program to
respond to mandates contained in federal statutes shall, with the assistance of the Department of Law, review
the applicable federal statutes, regulations, guidelines, and policies to determine whether the federal
government has exéaated it constitutional authority to impose mandates on the state. |If it is determined that

fopemz=ki £, M
Prepared by: Richard I. Pegues, Directo, Phone:. 465-3672
Division: Administrative Servfges Date:. 1/30/95
/£;
Approved by Commissioner: Bruce M. Botelfjc/ Attorney General Date: 1/30/95
Agency: Department of Law

PREPARER rO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tha Governor’'s Legislative Offica

(Rev 10/94) 95lisno.xIs/DBR Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

the foderal government may haw exceeded its authority, a commissioner or agency head shall submit a written
report to the governor and the Legislative Budget and Audit Committee setting out the basis for this

determination.

The Department of Law will be extensively involved in determinations where federal mandates may have
exceeded their constitutional authority. Initially, section supervisors and senior legal staff who are responsible
for assisting the department's client agencies will provide a review of state-implemented, federally-mandated
programs. This review will be under the supervision of the Deputy Attorney General for the civil division. The
department will seek and employ expert outside counsel to conduct a second review of those federal mandates
that the department believes may have exceeded the federal government's constitutional authority to impose on
the state. Use of a constitutional law expert to make a second review, once the department's initial analysis
has been completed, will be more efficient than hiring and training staff for this prupose. And it will insure that
the high level of thoroughness required of an undertaking of this nature is provided.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO: SB 1
1995 LEGISLATIVE SESSION

Revision D ate: Dept. Affected: Public Safety_
Title:  AnAct Relating to state implementation of BRU: Statewide
federal Statutes Component: Administiativc Seivices
Sponsor: Sen. Taylor

COMPONENT SERIAL NO. 525

Requestor:  House Stato Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 5.0 3.0 3.0 3.0 3.0
TRAVEL 1.0 1.0 1.O 1.0 1.0

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 6.0 4.0 4.0 4.0 4.0

CAPITAL EXPENDITURES 0
r
CHAMGE N REVBUJES ( ) 0

Sswim Codi

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL
Estimate of cunent year (FY 95) impact: S_0
POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY 0

ANALYSIS: (Attach a separate pago if necossary.i
Soo attached

Phone: 465-4336

Prepared By: Ken.fliachpff

Division: Administrative Service*-? Date: -h'2-4/35.
Approvod by Commissioner: i~gskll ___ Date:

Agency: Ronald I.. Qtte. Deot. of Public Safety

FY 01
3.0
1.0

4.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

\ For furthor distribution information call tho Governor's Legislative Office
n«vi\rn
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Fiscal Note Analysis

SB 1
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The annual review will require a person to establish a format and timetable, seek
field input, compile responses from all programs, review with the Commissioner's
Office, draw conclusions, make recommendations and issue the report.

Time will be required for followup on those federal issues pending or needing
change to review with the Department of Law and to answer questions made by
the legislature during its review defined in Section 37.40.020.
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 1
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Revenue
Title: Review of Federally Mandated Programs "BRU: CSED.AHFC Operations
_Component: CSED,AHFC Operations
Sponsor: Taylor, Kelly, Halford,Sharp
Requester: (S)SA COMPONENT SERIAL NO. 111110
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FYy 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 105.0 8,0 8.0 8.0 8.0 8.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 105.0 8.0 8.0 8.0 8.0 | 3.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 33.0 3.3 3.3 3.3 3.3 3.3
1003 GF Match 17.0 1.7 1.7 1.7 1.7 1.7
1004 GF i

1005 GF/Program Receipts
1006 GF/MHTIA
Other 55.0 3.0 3.0 3.0 3.0 3.0

TOTAL 105.0 8.0 8.0 8.0 8.0 8.0

Estimate of any current year (FY95) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attacii a separate page if necessary)

CSED: $50.0 FY96, $5.0 thereafter

A comprehensive review of all CSED's federal programs will be done in FY96 by CSED’s assigned
Assistant Attorney General or an outside contractor. Estimated costs for FY97 through FYO1 would be
for analysis of changes in mandated programs.

AHFC Operations: $55.0 FY96, S3.0 thereafter
A comprehensive review of all AHFC's federal programs will be done in FY96 by AHFC's assigned

Assistant Attorney General. Estimated Aosts for FY97 through FYO1 would be for analysis of changes in
mandated programs.

Prepared by: Phone:  465-2312
Division: Date: 1/30/95
Approved by

Commissioner:  Deborah Vogt Date: 1/30/95
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION CORES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rev 10/94) osfisno.xls/nBR Page 10l 1
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB1
1995 LEGISLATIVE SESSION
Revision Date: Department Affected: Enviionmcntal

Conservation

Title: An act rclaing to state implementation
of federal statutes BRU: Administration
Sponsor: Senator Taylor Component: Commissioner's Office
Requestor: Senate State Affairs Committee
COMPONENT SERIAL NO. 633
Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES ' FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES U-J 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 t?u 0.0 0.0 0.0
e
FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate ofany current year (FY95) cost: S 00
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(REV 1/95) | /udirtfntdjinkfnon ill PagC |
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FY 01

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0|

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o
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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: 1/30/95

Title: State implementation of federal statutes
Sponsor: Sen. Taylor
Requester: Sen. Taylor

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 96

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF *
1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0

0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a se; arate page if necessary.)

BILL NO. SB 1

Dept. Affected: Fish and Game
BRU: Commercial Fisheries (Limited ) Entry Commission

Component: Limited Entry Program Administration
COMPONENT SERIAL NO. 0471
of Dollars)
FY 00 FY 01
e 1
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

The CFEC is currently defending the state's interest in limited entry permits against action by the Internal Revenue
Service(IRS) in USA v. George Gatter and the State of Alaska, Commercial Fisheries Entry Commission. The IRS
is demanding a transfer of a limited entry permit before state transfer requirements have been approved.

Roger Kolden
Commercial Fisheries (Limited) Entry Commission

Prepared By:
Agency:

Approved by Commissioner: Frank Homan J'—7//
Agency: Commercial Fisheries (Limited) Entry Cbmmission

For further distribution information call the Governor's Legislative Offico

(Rev 10/94) 95fisno.xIs/OBR

Phone: 789-6160
/ Date: 1/30/95
L~ T A e —
0w Date: 1/30/95
Pago 1 of



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:
Title:

Sponsor:
Requestor:

Review of federally mandated
programs

Senator Taylor

Senate State Affairs

EXPENDITURES/REVENUES:
OPERATING FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

CAPITAL

CHANGE IN REVENUE
FUND SOURCE 1

FUNDING:

BILL NO

Department Alfected:
Comm."*sloner's Office
Commissioner's Office

BRU:

Component:

COMPONENT SERIAL NO.

FY 98

0.0

FY 99

thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME

TEMPORARY

0.0 0.0

Estimate of current year (FY95) impact: S None

ANALYSIS:

(Attach a separate page if necessary)

0.0

0.0

0.0

SB 1

Labor

JL4J2

FY 00

0.0

0.0

FY 01

The review process required by Sec. 37.40.010 formalizes ongoing program review that currently takes place in
the department. The reporting requirements would be implemented with minimal impact on the department's

operating budget.

Prepared by:
Division:

mttjwikirT
Administrative Sendees

Approved by Commissioner: Tom Cashen. Commissioner

Agency:

Department of Labor

Phone
Date:

Date:

465-5981
2/1/95

2/1/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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