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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409

Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 29, 1996

SUBJECT: Postsecondary education - (CSHB 535(HES))
TO: Representative Con Bunde
Attn: Lynn

FROM Michael F. Ford n

Legislative Counsel

InCSHB 535(HES) there are two provisions of law that relate to the collection and transfer
of loan origination fees. 1In sec. 22, loan origination fees for the scholarship loan fund
(AS 14.43.090) are authorized to be deposited into an origination fee account within the
student loan fund. This section also maintains existing language that the deposit is subject
to legislative appropriation. We believe that the necessity of legislative appropriation is
required by Article IX, section 7 and by Article IX, section 13, of the Alaska Constitution.
A similar provision exists insec. 30 ofCSHB 535(HES). However, the language referencing
the appropriation requirement for the deposit of fees is reflected as repealed in this section.
We recommend that sec. 30 be changed to leave "subject to appropriation” in the statute.

Please contact me ifyou have further questions.

MFF:glc:pl
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g) A , ..OUSE COMMITTEE REPG..T
ate Referred to Committee: February 29, 1996 FURTHER REFERRALS: ISA

Date of Committee Action
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 535
HOUSE BILL NO. 535 X POSTSECONDARY EDUCATION

“An Act relating to postsecondary education.’

recommends it be replaced n \ [ ] the same title

with the following committee substitute CS Ws 55>s a new title
additional referral to Committee

I | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW ft*CAL NOTE(s): (Do, APPROVES PREVIOUS:
fiscal note(s) Dob-" ucrver [ ] fiscal note(s)

I J zero rscal note(s) [ ] zero fiscal notc(s)

SIGNI" WITH RECOMMENDATIONS

CHAIR S SIGNATURI .
0 V]









FISCAL NOTE
STATE OF ALASKA BELL NO. CSHB54HTWI

1996 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
Title: ‘An Act relating to the financing of adult and juvenile BRU: General Services
correctional facilities: providing for the issuance of... * Component: Leasing

Sponsor. Rules Committee
Requestor. (H) Finance COMPONENT SERIAL NO. J1

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY0O Fy 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 7,000.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 7.000.0

CAPITAL EXPENDITURES

I~CHANGE.INREVENUES (_|

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 7,000.0
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 00 00 0.0 0.0 00 7.00QQ
Estimate of any currentyear (FY 96) cost: $ O

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY.

%

ANALYSIS: (Attach a separate page if necessary.)

Section 7 authorizes the Department of Administration to enter into a lease agreement with the Municipality of
Anchorage for the correctional facility. We anticipate lease parments would e%in in FY 2002. Leasin pggoments are not
possible to accurately estimate at this time without more detailed planning, but by law cannot exceed %7, ,000.

Adn&inistrative costs anticipated to negotiate lease agreements are expected to come from the Public Facilities Planning
Fund.

Phone:465-2250

Prepared by: Dugan Petty
U V Date:

Division: General Services

(“Approved by Commissioner Made Boyq/”~rV A J”,
'"Agency: Department of Administration \ Date: Cyy/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 01/96 Page 1 of 1




STATE OF ALASKA FISCAL NOTE BILL NO: CSHB 54) (FIN)
1996 LEGISLATIVE SESSION

Revision Dote Dept. Affected: Revenue

title; Generol Obligation Bond tor Correctional Fcilitiess  BRU Revenue Operations
Component; Treasury Division

Sponsor: Rules Committee

Requestor; House Finance COMPONENT SERIAL NO. vl

Expondltures/Rovenuos: (Thousands of Dollars)

OPERATING EXPENDITURES Fy 97 FY 98 FY 99 FY0O0 FYo1l FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE INREVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Bond Construction Funds
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost $ 0.0

POSITIONS-
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page Knecessary)

There N0 cost to the Treasury Division until voters approve the issuance of bonds. Cost of sale.custodial fees
and paying agent fesswill be paid frombond proceeds and subsequent interest earnings.

Prepared by Betty Martin. Comptroller L Phone 465-2352
Division- Treasury Division Date May 4. 1996
Approved by Commissioner- Wilson Condon Date May 4, 199
Agency. Department of Revenue

R
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES 10 GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information can the Governor®s Legislative Office
Page I of t
PRISBONO XLS



STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: An Act relating to the issuance of general
obligation bonds....constructing state correctional facilities

Sponsor:
Requester:

Expenditures/Revenues
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

| CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA
Other
TOTAL

Estimate of any current year (FY96) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

Rules Committee
House Finance

FY 97 FY 98
2.2
2.2
1 1
1 1
2.2
2.2

0
0
0

(Attach a separate page if necessary)

0.0

BELL NO.

Dept. Affectech

HB541

Office of the Lt. Governor

‘BRU: Elective Operations
Component: General and Primary Elections

COMPONENT SERIAL NO.

(Thousands of Dollars)
FY 99 FY 00

0.0 0.0

1 1

1 1 1

(Thousands of Dollars)

0.0 0.0

22
Fy 01 FY 02
0.0 0.0
1
1
0.0 0.0

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only four

measures can be printed on a single ballot card.
costs will increase by $53.4.

Prepared by:
Division:

Approved by Commissioner:

Agency:

~ Dana La Tour
Division of Elections

Director of Elections™
Office of the Lt. Governor

Phone: _
Date:_

Date:

'/

If this measure requires printing an additional ballot card, the

465-5347
514196

5/4/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOQR'S LEGISLATIVE OFFICE

iRev 11/95) 96fisno.xIs/DBR

For further distribution information, call the Govemor's Legislative Office

lof 1
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to the financing of adult and
juvenile correctional facilities...........cc........ "

Sponsor; House Rules

Requester: H. Finance

Expenditures/Revenues
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

FY 97 FY 9B

TOTAL OPERATING 0.0 0.0

| CAPITAL EXPENDITURES i |
ICHANGE IN REVENUES ( » | |
FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0

1005 GF/Program Receipts
1006 GF/MHTIA
Other

TOTAL 0.0 0.0

Estimate of any current year (FY96) cost: § 0.0

POSITIONS

FULL-TIME 3
PART-TIME

TEMPORARY

ANALYSIS: (Attach a Separate page if necessary)

BILL NO. CSHB 541 (FIN)

Dept. Affected: Corrections

"BRU: ALL
Component: __
COMPONENT SERIAL NO. #0694
(Thousands of Dollars)
FY 99 FY 00 FY 01 FY 02
0.0 0.0 0.0 0.0
| |
I !
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
3 3 0 0

The operational costs to the Department of Correction* are revenue neutral. Advanced planning costs to the Department of Corrections and
Transportation will be borne by an appropriation in the front forms of the operating budget to the "Public Facilrtie* Planning Fund" (PFPF)
which will allow the two departments to conduct cooperative advance planning for each set of projects. As bonds are issued the PFPF is
reimbursed/until all advanced planning cost* are offset by bond proceeds over the life of the projects. Corrections staffing is necessary to
eneure that advance architectural and engineering work comports with operational and security needs and so that the need for change
orders during construction is minimized. Corrections funding , provided by PFPF funds which are reimbursed by bond proceeds, will be
needed for the life of the construction phases to the beginning of the first full year of operations for all institutions and is as follows:

Expenditure

Lins FY97 FY9s FY99 FYOO PU FY02
71000 $ 85.9 + 180.9 » 190.5 $200.6 $00 » 0.0
72000 5.0 15.0 15.0 20.0 0.0 0.0
78000 10.0 20.0 20.0 20.0 0.0 0.0

TOTAL $ 100.9 » 215.9 » 225.5 $ 2406 i 0.0 » 0.0

Phone: 465-4652

Division: Office of the Commissioner Date: 5/4/96
Approved by Commissioner: tat. . L Margaret M. Pugh Date: 5/4/96
Agency: Department of Cotractions

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisno.xIs/DBR
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FISCAL NOTE

CSHB541 (FIN)

“An Act Relating to the financing of adult and juvenile correctional
Page 2

Department of Corrections functions required to support design and construction of the proposed

construction projects include:

* Verify staffing and operational requirements for each facility;

* Coordinate RS A services and documentation;

* Coordinate design and construction phase meetings at each location;

* Attend on-site design phase and construction phase meetings at each
location;

* Ensure that security-related issues are resolved ineach construction plan;

* Develop and implement a transition plan inclusive of stafftraining; and

* Confirm operating budget increments for each facility.



FISCAL INOTE

1880

FY 02

STATE. OF ALASKA BILL NO. HB 541

1996 LEGISLATIVE SESSION

Revision Date: 5/4/96 Dept. Aflectech OOT&PF

Title: G.O. 8onds for Correctional Facility '‘BRU: Facilities Management

Component: Facilities Design and Construction

Sponsor: House Rules

Requester: House Finance COMPONENT SERIAL NO.

Expanditures/Ravtnuaa (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES 0.0 0.0 1 0.0 0.0 0.0
ICHANGE IN REVENUES ( ) 0.0 0.0. 0.0 oo oo
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any currant year (FY96) coat: t 0.0

POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

- Aali - , . tH" 2" 6%
HB 41 ,Prowdes guidelines for issuance of G.0. Bonds to build prlson/t_ﬁr,quct;,hou,t Alaska.
The hill itself does not have a fiscal impact on DOT&PF, but if the bond initiative is ,
approved by the voters, the department will probably require funding to capitalize the Public
Facilities Planning Fund to begin work on the proposed projects. runding SOurces for the
prpr WIll be reviewed if the bond initiative passes.

Prepared by: Sam Kito Il Phone:  465-3900
Special Assistant
Division: Office' of tACCommissioeet Date;
Date: 1 1

Approved by:
Commissioner

Agency: Department of Transportation and Public Facilites

PREPARER TO PROVIQC ALL DiSTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information, call the Governor's LegiaJetive Office

(Rev 01/961 96fiin0.xIsrSSK Page Of

0.0
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JOUSE COMMITTEE REPORT

Date Referred to Committee: April 9, 1996 FURTHER REFERRALS:

Date of Committee Action: . m4l LS~AS-U.

The FINANCE Committee considered: HB 543
HOUSE BILL NO. 543 STATE AIRPORT LAND LEASE PREFERENCE

“An Act establishing a preference when entering into state airport land leases.””

recommends it be replaced [ 3the same tide
with the following committee substitute (L tV?S [ ] anew tide
[ ) additional referral to Committee

f j attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTEC(s): (B50)) APPROVES PREVIOUS: O™ Dm)

I Jfiscal note(s) [ ] fiscal note(s)

[ Jzero fiscal note(s) fyH zero fiscal notc(s) O R B B €

SIGNING WITH RECOI
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CS FOR HOUSE BILL NO. 543( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE -SECOND SESSION

BY

Offered: ?
Referred: [ S
Sponsor(s): HOUSE TRANSPORTATION COMMITTEE ’ -

A BILL
FOR AN ACT ENTITLED *

"An Act relating to state airports and air navigational facilities
BE IT ENACTED BY THE LEGISLATURE OF THE STATE

* Section 1. FINDINGS AND STATEMENT OF PURPOSE, (a) The

that

WORK DRAFT

9-LSI769VR
Bannister
4/17/96

OF ALASKA:

legislature finds

(1) itoften takes considerable commitment, time, and resources for a lessee

to establish a fully developed revenue-producing business or noncommerci
leased land on an airport owned and operated by the state;

(2) a developed business or noncommercial enterprise by

produces a stable long-term flow of revenue to the local community and the state in the form

of income from jobs created and taxes paid;

(3) a developed business by an airport lessee usually has established a positive

reputation with its clientele that enhances future tourism and commerce in
(4) a developed business by an airport lessee is better posit

more federal passenger entitlement money for the airport and the state;

(5) a developed business or noncommercial enterprise on an airport land lease

-1-
New TexC Underlined [DELETED TEXT BRACKETED]

al enterprise on

an airport lessee

this state;

ioned to generate

CSHB 543< )

/
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WORK DRAFT WORK DRAFT WORK DRAFT

generally maximizes the use of the airport infrastructure, and this maximization makes the
airport3 operation more economi:al; and
(6) providing a right and option to lessees of airport land to continue to leas
the land will encourage and enhance compliance with state law and airport leases, and this
compliance will benefit the overall operations of the state airport system.

((»)) It is the purpose of the legislature to preserve and establish, for qualifying land
lessees who are in compliance with state law and airport lease:, a right, consistent with sound
airport planning, to continue to lease the land in order to continue their businesses and
noncommercial enterprises and »morder to promote a strong aviation industry in this state with
long-term benefits to local communities, the airports, and the state.

* Sec. 2. AS 02.15.090 isamended to read:
Sec. 02.15.090. OPERATION AND USE PRIVILEGES, (a) In operating an
airport or air navigation facility owned or controlled by the state, the department may

enter into contracts, leases, and other arrangements covering periods not exceeding 55

years with a person, municipality, or the United States, granting the privilege of using

or improving an airport or air navigation facility or a portion of it or space in it for
commercial, governmental, or other public purposes, including private aviation uses

[PLANE TIE DOWN]; or conferring the privilege of supplying goods, commodities,

services, or facilities at an airport or air navigation facility. The department may

establish the terms and conditions and fix the charges, rentals, and fees for the
privileges or services that are reasonable and uniform for the same class of privilege
or service. Charges, rentals, or fees authorized by this subsection may be fixed for the
international airports by order of the commissioner or by negotiated or competitively
offered contract. Notwithstanding AS 37.10.050(a), the fixing of charges, rentals, or
fees as permitted under this subsection is not subject to the adoption of regulation
provisions of AS 44.62 (Administrative Procedure Act). The terms, conditions,
charges, rentals, and fees shall be established with due regard to the property and
improvements used and the expense of operation to the state. However, use of state
land and buildings by the Alaska Wing, Civil Air Patrol and its squadrons shall be
permitted without rental charges. The department shall provide for public notice and

an opportunity to comment before a charge, rental, or fee is fixed by order of the

CSHB 543( ) _ -2-
New Text Underlined (DELETED TEXT BRACKETED]
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commissioner as permitted under this subsection. The public may not be deprived of
its rightful, equal, and uniform use of the airport, air navigation facility, or a portion
of them.

() The department may by contract or other arrangement, upon a
consideration fixed by it, grant to a qualified municipality or person for a reasonable
period of lime the privilege of operating, as agent of the state or otherwise, an airport
owned or controlled by the state. A municipality or person granted that privilege may
not operate the airport oilier than as a public airport or enter into any contract, lease
or other arrangement in connection with the operation that the department may not

have undertaken under [(a) OF] this section.

* Sec. 3. AS 02.15.090 is amended by adding new subse< "/s to read:

(c) Notwithstanding the right of the public to r._ itful, equal, and uniform use
under (a) of this section, before the expiration of a land lease, including the
termination of a lease in holdover status, entered into under this section, the lessee may
apply for a new lease, or for an extended term under the existing lease, for the same
land. The commissioner shall approve the application for a new land lease or an
extended term under this section without offering the land to other persons for leasing
if

(1) the lessee is in compliance with the terms and conditions of the
existing or holdover lease; and

(2) the continued use of the leasehold is consistent with written airport
operation policies and is in the state3 best interest.

(d) A 1land lessee owns title to the permanent improvements that the lessee
constructed or purchased during the term of the lease, unless the lease expressly
provides that the state is the owner of the permanent improvements.

(e) At the expiration, termination, or cancellation of a land lease entered into
under this section,

(1) a lessee who owns the improvements " of this section shall
continue to own the permanent improvements that the les ucted or purchased
on a leasehold if the lessee is granted under (c) of this section a new lease or an

extended term for the same land;

_ 3 CSHB 543 )
mtv 7>xc Underlined [DELETED TEXT BRACKETED]
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(2) a lessee may sell the permanent improvements owned by the lessee
to a succeeding lessee of the same land;

(3) at the option of the lessee, the permanent improvements owned by
the lesseemay be sold by the state at public auction with the proceeds from the sale
of the improvements going to the lessee, less administrative costs of the auction and
obligations owed under the lease to the state; the successful bidder has the same right
to enter into a new lease under (c) of this section without the department offering the
land to other persons for leasing;

(4) after notice by the department, the permanent improvements owned
by thelessee shall be removed at the lessee™s sole expense if

(A) the permanent improvements do not comply with written
airport operational policies or are not in the state"s best interest;

(B) the permanent improvements are not sold under (e)(2) or (3)
of this section; or

(C) the department makes written findings that the permanent
improvements are a hazard to the public health and safety;

(5) title to the permanent improvements vests in the department if the
state purchases or otherwise contracts for the ownership of the permanent

improvements, or if the lessee abandons the permanent improvements.

CSHB 543< ) RS
S''v Text Underlined (DELETED TEXT BRACXETED]



FISCAL NOTE

STATE OF ALASKA BILL NO. CS HB #543(TRA)
1996 LEGISLATIVE SESSION
Revision Oata; 4/4/96 Dept. Affected: DOT&PF
Trtla: 'An Acl aatabllabing a prafaranca whan antanng ~ BRU: Slat* Aviation, Lamnq and Ajrpc.t Ad.T.T
into stata airport land Ituii.' Component Statewide Aviation
Sponsor. House Transportation
Requester. House Transportation COMPONENT SERIAL NO. #1811
Expsndltures/Revanues

OPERATING EXPENDITURES FY 87 rYm FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[ CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 FadaraJ) Receipts
1003 GF Match

1004 GF

1005 GF/Prognun Receipts

1006 GF/MHTIA
Other

TOTAL 0.0 0J 0 0.0 0.0 0.0

Estimate of any currant year (FY96) coat S

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separata paga V nacasaary)

Prepared by: Loran Raamuaaan. P.E.. AdHw pmactor" A Phone:  465-6841
D(vision: Enoinaarif*” Oparatlona-~fe~n» Dale:" 4/4/9%6
Approved by: L & £ . "TH Oata: 41496

T JoJeph L Pertdne, Commiealoner

Agency: Department ol Tranaportaflon and Public PadHBaa

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fur LrTar deanbuCor intormaQon. cal fa GewemoTi Lagatatfva 06to#

(Rav 01/96) 96404*njda/SSK Paga Dl 1



0-LS1769\R 2

Bannisicr
4/17/96
! N
N 'Y,
A MENUDMENT 3 n )
OFFERED INTHE HOUSE BY REPRESENTATIVE KELLY

TO: CSHB 543( ), version "R" dated 4/17/96

Page 4, line 12, following "interest":
Insert ", and the lessee is compensated for the value of the improvements removed

and, if appropriate, for the value of the business, ifany, operated by the lessee on the land”



9-1L.51769\0.6
Bannister
4/13/96

AMENDMENT 0s

OFFERED INTHE HOUSE BY REPRESENTATIVE *

TO: CSHB 543( ), version "0"* dated 4/9/96

Page 3, lines 22 - 28:
Delete all material and insert:

"(d) The title to leasehold improvements made to land under a lease entered
into under this section shall be retained by the lessee who constructs or purchases
them, by any successor who purchases them, or by any lawful successor or assignee
of the lessee, except that the title to the improvements reverts to the department if the
lessee abandons the lease, or if the department, with the consent of the lessee,
finances or purchases the improvements, or obtains the reversionary interest after good
faith negotiation by the department.

(e) Unless negotiated otherwise in the lease by the department in
good faith, the lessee of a lease entered into under this section may be required, after
notice by the department, to remove any remaining leasehold improvements at the
lessee®s sole expense at the expiration, termination, or cancellation of the lease if a
new lease between the parties or an extension of the existing lease is not entered into,
and if the improvements -—

(1) do not comply with an applicable airport master plan; or

(2) arc determined to be a hazard to the health or safety of the public.
or
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9-LS1769VR.K
Bannister
4/17/96

OFFERED INTHE HOUSE

TO: CSHB 543( ), version "R"™ dated 4/17/96

Page 3, following line 22:
Insen a new subsection to read:
"(d The term of a new lease or an extension entered into under (c) of this
section may not exceed a total of 55years whencombined with the term of theprior

lease if a new lease is entered into, orwith the term ofthe existinglease, 1if an

extension is entered into."

Reletter the following subsections accordingly.

Page 3, line 28:
Delete "(d)"

Insert "(e)"

Page 4, line 13:
Delete "(e)(2) or (3"

Insert "(f)(2)or (3)"
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9-LSl769.\0.1-
Bannister
4/12/96

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE KELLY

TO: CSHB 543( ), version "0" dated 4/9/96

Page 3, line 25, following "lessee.”, through line 28:
Delete all material.
Insert "However, the department may acquire ownership of the improvements, but
only by the following methods as clearly defined by regulation:
(1) fnancing the improvements;
(2) purchasing the fair market value of the business along with the
improvements;
(3) abandonment by the owner;
(4) a reversionary interest voluntarily given by the owner when the
lease is entered into and after good faith negotiation by the department;
(5) condemnation proceedings; or

(6) judicial proceedings.”



(2*

AMENDMENT

OFFERED INTHE HOUSE

TO: CSHB "j43( ), version "0" dated 4/9/96

Page 3, line 15, following "land":

Insert”, or an extension of the existing lease,"

Page 3, line 16:

Delete "sound"

Page 3, line 17, following "policies,":

Insert "an applicable airport master plan,”

Page 3, line 17:
Delete "public”

Insert "state"

1C

1o

9-LS1769\0.4

BY REPRESENTATIVE *

He>]

Bannister
4/12/96

jJ
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9-LS1769\0 *
Bannister
4/9/96

CS FOR HOUSE BILL NO. 543( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE -SECOND SESSION
BY

OfTered:
Referred:

Sponsor(s): HOUSE TRANSPORTATION COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act relating to state airports and air navigational facilities."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND STATEMENT OF PURPOSE, (a) The legislature finds
that

(1) itoften takes considerable commitment, time, and resources for a lessee
to establish a fully developed revenue-producing business or noncommercial enterprise on
leased land on an airport owned and operated by the state;

(2) a developed business or noncommercial enterprise by an airport lessee
produces a stable long-term flow of revenue to the local community and the state in the form
of income from jobs created and taxes paid;

(3) a developed business by an airport lessee usually has established a positive
reputation with its clientele that enhances future tourism and commerce in this state;

(4) a developed business by an airport lessee is better positioned to generate
more federal passenger entitlement money for the airport and the state;

(5) a developed business or noncommercial enterprise on an airport land lease

_ -1- CSHB 543 )
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generally maximizes the use of the airport infrastructure, and this maximization makes the
airport®s operation more economical; and
(6) providing a right and option to lessees of airport land to continue to leas
the land will encourage and enhance compliance with state law and airport leases, and this
compliance will benefit the overall operations of the state airport system.

(b) It is the purpose of the legislature to preserve and establish, for qualifying land
lessees who are in compliance with state law and airport leases, a right, consistent with sound
airport planning, to continue to lease the land iIn order to continue their businesses and
noncommercial enterprises and in order to promote a strong aviation industry in this state with
long-term benefits to local communities, the airports, and the state.

* Sec. 2. AS 02.15.090 is amended to read:
Sec. 02.15.090. OPERATION AND USE PRIVILEGES, (&) In operating an
airport or air navigation facility owned or controlled by the state, the department may

enter into contracts, leases, and other arrangements covering periods not exceeding 55

years with a person, municipality, or the United States, granting the privilege of using

or improving an airport or air navigation facility or a portion of it or space in it for
commercial, governmental, or other public purposes, including private aviation uses

[PLANE TIE DOWN] ; or conferring the privilege of supplying goods, commodities,

services, or facilities at an airport or air navigation facility. The department may

establish the terms and conditions and fix the charges, rentals, and fees for the
privileges or services that are reasonable and uniform for the same class of privilege
or service. Charges, rentals, or fees authorized by this subsection may be fixed for the
international airports by order of the commissioner or by negotiated or competitively
offered contract. Notwithstanding AS 37.10.050(a), the fixing of charges, rentals, or
fees as permitted under this subsection is not subject to the adoption of regulation
provisions of AS 44.62 (Administrative Procedure Act). The terms, conditions,
charges, rentals, and fees shall be established with due regard to the property and
improvements used and the expense of operation to the state. However, use of state
land and buildings by the Alaska Wing, Civil Air Patrol and its squadrons shall be
permitted without rental charges. The department shall provide for public notice and

an opportunity to comment before a charge, rental, or fee is fixed by order of the

CSHB 543( ) _ -2-
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commissioner as permitted under this subsection. The public may not be deprived of
its rightful, equal, and uniform use of the airport, air navigation facility, or a portion
of them.

(b) The department may by contract or other arrangement, upon a
consideration fixed by 1it, grant to a qualified municipality or person for a reasonable
period of time the privilege of operating, as agent of the state or otherwise, an airport
owned or controlled by the state. A municipality or person granted that privilege may
not operate the airport other than as a public airport or enter into any contract, lease
or other arrangement in connection with the operation that the department may not

have undertaken under [(&) OF] this section.

* Sec. 3. AS 02.15.090 is amended by adding new subsections to read:

(c) Notwithstanding the right of the public to rightful, equal, and uniform use
under (@) of this section, the department shall offer the holder of an existing lease of
land entered into under this subsection or (a) of this section a new lease of the same
land if the lessee is in compliance with the terms and conditions of the expiring lease
and if the continued use of the land is consistent with state law, sound airport
operations and policies, and otherwise in the best interest of the public. The offer shall
be made for a reasonable period of time before the department offers or leases the
same land to another party or to the general public. The term of the new lease offered
under this subsection may not exceed 55 years. In this subsection, "existing lease"
includes a holdover lease.

() Ownership of leasehold improvements made under a lease entered into
under this section shall be retained by the leasee who constructed them, by any
successor who purchases them, or by any other lawful successor or assignee of the
lessee. However, in limited circumstances clearly defined by regulations, the
department may acquire ownership by financing the improvements, by purchasing the
improvements, by abandonment by the owner, by condemn* tion, or by judicial

proceedings.

_ 3 CSHB 543( )
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Benefits of new lease provisions: (1) greater protection of the public and
state property; (2) elimination of ambiguous language; and (3) inclusion of
standard procedures that will eliminate inconsistent treatment of tenants.

1. Safety Issues

New leases require tenants to take prudent measures to prevent the
gathering of birds.

New leases require tenants to park vehicles on the leasehold to avoid
congestion on roadways and taxiways.

New leases require tenants to provide the airport with a list of
hazardous substances kept on the premises and require proper
training for handling.

New leases allow the airport to eliminate safety hazards in the absence
of tenant action.

2. Environmental Issues

Old leases require the tenant to remediate the property to the
airport3 satisfaction. This could be inconsistently enforced

depending upon airport management. This requirement is in addition
to the requirements of environmental laws.

New leases provide an administrative procedure to address
environmental issues. New leases provide that the airport won 1
require tenants to remediate property unless ordered by DEC; releases
tenant from liability for contamination on the premises that they did
not cause and requires the airport and 3rd parties to remediate that
contamination.

3. Building Permits

New leases provide a standard for building permit review and timely
approval that ensures consistent treatment.

4. Indemnification

Old leases require complete indemnification by tenant to state for all
damage that occurs on the leasehold or by tenant"s operation.

New leases do not hold tenant responsible for harm solely caused by
the airport.

5. Rent
Old leases do not limit the amount of rent that can be charged.

New leases require rent increases based on fair market value.
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CS FOR HOUSE BILL NO. 543(TRA)
INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE -SECOND SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Offertd:
Referred:

Spo»or<«): HOUSE TRANSPORTATION COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act establishing the procedures and cooditions for lessees of state airport
and air navigational facility land, including holdover lessees, to receive a new
lease of the land; relating to the purposes for which a person, municipality, or
the federal government may use or improve state airport or air navigational
facilities under contract, lease, or other arrangement with the state; and relatingt

to the ownership of leasehold improvements made under an airport or air

navigational facility lease.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e Section 1. FINDINGS AND STATEMENT OF PURPOSE, (@ The legislature finds ,
that
(D) it often takes considerable commitment, time, and resources for a lesse
to establish a fully developed revenue-producing business or noncommercial enteiprise on

leased land on an airport owned and operated by the state;

1- CSHB 543<TRA)
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(2) a developed business by an airport lessee produces i stable long-term flow !

of revenue to the local community and the stale in the form of income from jobs created and

taxes paid;

(3) a developed business by an airport lessee usually has established a positive

reputation with its clientele that enhances future tourism and commerce in this state:

(4) a developed business by an airport lessee is better positioned to generate

more federal passenger entitlement money for the airport and the state;

(5) a developed business or noncommercial enterprise on an airport land lease

generally maximizes the use of the airport infrastructure, and this maximization makes the

airport"s operation more economical; and

(6) providing a right and option to lessees of airport land to make the first

offer for a new lease of the land will encourage and enhance compliance with state law and

airport leases, and this compliance will benefit the overall operations of the state airport

system.

(b)

It is the purpose of the legislature to create, for qualifying land lessees who are

in compliance with state law and airport leases, a right and option to make the first offer,

consistent with sound airport planning, to continue to lease the land in order to continue their

businesses and in order to promote a strong aviation industry in this state with long-term

benefits to local communities, the airports, and the state.

I
* Sec. 2. AS 02.15.090(a) isamended to read: II
|

GV

In operating an airport or air navigation facility owned or controlled by the

state, the department may enter into contracts, leases, and other arrangements covering ~

periods not exceeding 55 years with a person, municipality, or the United States, 1

J

granting the privilege of using or improving an airport or air navigation facility or a

portion of itor space in it for commercial, governmental, or other public purposes, !

including private aviation use [PLANE TIE DOWN]; or conferring the privilege of

supplying goods, commodities, services, or facilities at an airport or air navigation

facility. The department may establish the terms and conditions and fix the charges,

rentals, and fees for the privileges or services that are reasonable and uniform for the

same class of privilege or service. Charges, rentals, or fees authorized by this !

subsection may be fixed for the international airports by order of the commissioner or (

CSHB 543{TRA)
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by negotiated or competitively offered contract. Notwithstanding AS 37.10.050(a), the |
fixing of charges, rentals, or fees as permitted under this subsection is not subject to
the adoption of regulation provisions of AS 44.62 (Administrative Procedure Act).
The terms, conditions, charges, rentals, and fees shall be established with due regard
to the property and improvements used and the expense of operation to the state.
However, use of state hnd and buildings by the Alaska Wing, Civil Air Patrol and its
squadrons shall be permitted without rental charges. The department shall provide for
public notice and an opportunity to comment before a charge, rental, or fee is fixed
by order of the commissioner as permitted under this subsection. Except as provided
in (c) of this section, the [THE] public may not be deprived of its rightful, equal, and

uniform use of the airport, air navigation facility, or a portion of them.

» Sec. 3. AS 02.15.090 is amended by adding new subsections to read:

(c) The department shall offer the holder of an existing lease, including a
holdover lease, the right and option to make the first offer on a new lease for an
extended term within a reasonable period of time for the same land if the department
determines that

(1) the lessee was in compliance with the terms and conditions of the
expiring lease; and

(2) the continued use of the land is consistent with state law, sound
airport operations and policies, and is otherwise in the state's best interest.

(d) Under (c) of this section, the department shall make the offer not less than I
180 days before the expiration of the existing lease, and the holder of the existing
lease shall respond to the department's offer not less than 90 days before the expiration’
of the existing lease. In this subsection, "lease” does not include a holdover lease.

(e) All leases must include a provision that provides for the disposition of any 1
improvements made to the land at the expiration, termination, or cancellation of the

lease.

_ -3- CSHB 543<TRA)
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
M EMORANDUM April 4, 1996
SUBJECT: Term of new lease under CSHB 543(TRA) (Work Order No. 9-
LS1769\G)
TO: Representative Gary Davis
Attn: Julie
FROM: Theresa Bannister

Legislative Counsel

You have asked whether the bill described above needs to state that “he 55-year provision
inAS 02.15.090(a) applies to a new lease offered under proposed AS 02.15.090(c), ifthat
iswhat is intended. Itismy opinion that the new subsection would be interpreted to allow
anew lease term up to 55 years, but lrecommend that ifthis iswhat you want, you make it

clear in the bill.

A'S 02.15.090(c) states that the department may offer an existing lessee the right and option
tomake the firstofferon a new lease for an extended term. Ibelieve that this provision pulls
in the 55-year maximum period contained in AS 02.15.090(a) because AS 02.15.090(a)
governs the term of these leases generally and because the new subsection does not establish
a differentmaximum period. When the two subsections are read together, I believe that the
55-year period of AS 02.15.090(a) would be interpreted as a maximum for the extended

term.

Notwithstanding the above conclusion, Irecommend that this point be clarified in the bill,

ifyou want to be certain of this result.
IfIlmay be of further assistance, please advise.

TLB:pl:glc
96-109.plIm
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CS FOR HOUSE DILL NO. 543(TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
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(2) a developed business by aa aipart lessee produces asuble long-term flow
of revenue lu the lwal coounenity and the stetc In ti>c form of income fromjob* creetod and
t2es paid;

(3) adeveloped bustness by an ayport lessee usLally hes established a positive
reputation with lit clientele that enhances future kedriam sod conmeroa in thn itats;
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21 (a) In opemtog an airport or air navigation facility owned or controlled by the
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by negotiated or competitively offered contract, NoNrtMhmding AS 37.10.Q50(aX the
fixing of charges. rentala, or fees a* permitted under tW» subiectioi b not subje« ,0
the adopttoo of regatotfon provWon* of AS 44.62 (Admlalitmtivt Procedure Ad).

Tic iruii, uundiikms, durgts, rental?, and foe* dnll e retebliehed with doe regard
to the property and (mprovemant* used and (he expense of operation to the Mile.

However, tan of sbde lad and buudingj by (he Alaska Wing, Civil Air Patrol end its
squadron* shall he pcxmiitod wklrogt rectal charge*. The department .dull provide for
public notice and an opportunity to comment before * charge, reatal, or fe* hr fixed
by order of the commfarioncr as permiucd under tin minedton. Exeat* ai pntrfrfcd
in fel of this atdlaa. tin [THB] public may not be deprived of its rig htfil, equal, and

uniform use of lhe airport, air navigation facility, or a portion of them.

e Sac. 3. AS 02.15.090 i* amended by adding new xubseaiona to read:

/

'Vfc) The department shall offer (ho holder of an ealfKtag lease, mctodfog a
boMovcflwse, the right and option to make the first offer cna new hue for an
extended tanVwittmi anuaub It period of rime far the same land If (Ik department
determine* that v,

()] wan in covnptmocc with the term* and ooadkiona of the
expiring leaae; and \.
(2) the comiftbad use of the laad » ccnaitfeni with state law, aouDd
airport operations and polldei, amKb othervrii* In (he stale's beat Interest
(d) Under (e) of ih« teaton, iftxdtpartment shall make the offer not leas than
180 days before the expiration of the axflKfog keac, and the holder of the existing
low* shell respond to the depmuecat’a offer nm'tas than 90 day* before the expiration

of (he catalog lease. In (his safoection, Tease’ d«* not Include a holdover lease. _

(@ Ail lcaacamst indada a provision tret provtaa br the deposition of any "N
bfTprovareets made to (ke lad at thc expiredS, t*m»bmri«vc* canetlUlicvi of e f

o1 VAQ 02~

tirw 1>t TKrr UACXtm i

8
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(c) Before the expiration of a land lease, an existing lessee
may apply for a new leaae for the same land. The commissioner may
approve the application for a new lease for the same land under
this section without competition if the commissioner determines:

@ the lessee was 1in compliance with the prior lease
terms and conditions, and

@) the continued use of the leasehold is consistent
with airport policy, the airport masterplan, and 1is 1in the
state”s best interest.

(d) any lease term offered under (c) of this section may not
exceed a total of 55 years when combined with the prior lease term.

(e) nn]ftss otherwise provided in a leaae, a land lessee owns
title to the permanent improvements that the lessee constructed or
purchased during the term of the lease.

() All land leases must include a provision for the
disposition of permanent 1improvements made to the Jland at the
expiration, termination, or cancellation of the lease that

(@D allows a Jland leasee to continue ownership of
permanent improvements that the lessee constructed or purchased on
a leasehold if the lessee is granted a new lease for the same land;

(2) permits a land lessee to sell the permanent
improvements to a succeeding lessee of the same Jland if the
continued presence of the permanent improvements is consistent with
law, airport oporations and policies, and the airport maoterplan;

(3) requires the lessee, after notice by the department,
to rcmovo the permanent improvements at the lessee™s cole expense
if the permanent improvements do not comply with the airport®s
present masterplan, were constructed without an approved building
permit, are not in compliance with applicable building codea at the
expiration, termination, or cancellation of the lease, or found to
be a hazard to the public health or safety or property,- and

(4) provides that title to the permanent improvements
vests in the department 1if the state finances the permanent
improvements, purchases or negotiates for the ownership oC the
permanent improvement, or if the lessee abandons the lease.

TOTAL P.02
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Juneau. Alaska 99801-1182 Aklak, Alaska 99552
Phone: (907) 465-4942 Phone: (907) 765-7526
Representative lvan M. lvan

SPONSOR STATEMENT-COMMITTEE SUBSTITUTE for HOUSE BILL 493 (JUD)

| introduced HB 493 as one of the solutions to assist with the public inebriate
problem faced by many communities throughout the state.

Under current statute, AS 47.37.190, provisions allow for the involuntary
commitment of alcoholics. These provisions allow for 30 day commitments with
recommitment for 90 days. This current law has been found to be unwieldy,
expensive and treatment options are not readily available. According to a
community survey report by the City/Borough of Juneau, in March 1993,
communities use the commitment policy sparingly, if they use it at all. This report
also stated that the current commitment process simply is not working.

Under HB 493, the involuntary commitment process is similar to those found in the
involuntary mental health commitments. Drug abusers were also not included in
the definitions of incapacitation or intoxication. According to the Division of
Alcoholism and Drug Abuse, many public inebriates are ingesting not only alcohol
but drugs as well. The bill changes the definition of intoxicated persons to include
drugs which are defined under the controlled substances statutes in Title 11.

It is not my intent to impose unlawful restrictions on an individual. However, by
using the involuntary commitment process, | hope that lives may be saved. It is also
my hope that the financial impacts on different agencies may be lessened if the
revolving door process many inebriates find themselves when the protective
custody statutes are applied.

Akiachak «Aklak «Aleknajpk «Atmautluak «Bethel « Chdbmak «Clarka Point « DtOinfham «Eek «Ekuk «Urwok «Gocdnewa Bay
Kaat™Juk « KIpnuk * Kol l<anek « Kon&fanak «Kwelhluk < KagpJlinfok «Manokotak «Napaklak «Napaaklak « New Stuyahok N unapttchuk «
Cacarvtllc « Platinum « Portafc Creek « Quinhafak e Toflak e Tuntutuhak < Twin Hllla



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3367 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Sort* 409
Mail Stop 3101 Juneau, Alaska 99601-2105

MEMORANDUM February 21, 1996

SUBJECT: Airport and set-net leasing policies (Work Order 9-LS1596)

TO: Representative Beverly Masek

Attn: Dave
FROM: Theresa Bannister

Legislative Counsel

This memo responds to several questions that you have asked regarding state airport land
leases and set-net leases.

1 Do both the regulations and statutes governing ainxxt leases require the Department of
Transportation and Public Facilities to follow a policy o fre-offcrinE state airport land leases

on an impartial basis? You have provided a copy ofa June 21, 1995, memo from the

Attorney General to the Commissioner of the Department of Transportation and Public

Facilities ("DOT/PF") that discusses whether DOT/PF must re-offer airport leases on an

impartial basis. | have reviewed the memo in light ofyour question. It is my understanding

that you are concerned about whether DOT/PF can give acurrent lessee of state airport land

a preference when offering the land for a lease at the end of the current lease.

A. Statutes. Although not stated as clearly as it could be on this specific point, the statutes
that govern the leasing of state airport land appear to require DOT/PF to offer new leases on
an impartial basis and without a preference for the current lessee. There are two main
reasons for this conclusion. They are (1) there is no preference expressly provided by the
governing statutes for the current lessee, and (2) the statutory leasing provisions contain
general language that could be interpreted to require that the leases be offered on an impartial
basis.

(1) No preference provided. To give a preference to the existing lessee, DOT/PF must have
some form ofauthority to do so. The authority can be express or implied. The leasing of
state airport land is governed by AS 02.14.090.1 AS 02.15.090 does not contain any

'The leasing of state airport land is generally not covered by the state procurement
code (see AS 36.30.850(b)(8)) or by the state lands act (see AS 38.05.030(d)).
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language expressly directing DOT/PF to give a preference to current lessees when offering
the land for a new lease.

On the other hand, the department is given express authority under AS 02.15.090(a) to
establish terms and conditions for the leases and under AS 02.15.020 to adopt regulations
to implement its other powers. These authorizations could conceivably be interpreted to
include reasonable preferences necessary to carry out the leasing. However, in this case, this
possibility seems unlikely since AS 02.15.090(a) also contains general language that requires
equal access and uniform treatment.

(2) General language requiring equal access and uniform treatment.
AS 02.15.090(a)contains two expressions relating to equal and uniform treatment. The most
significant reads

The public may not be deprived ofits rightful, equal, and uniform use o f the
airport, air navigation facility, or a portion ofthem.

The interpretation o f this sentence is not clear, and there is not much legislative history on
it. If it were interpreted to require lessees to keep their leased premises and services open
to the public, then the sentence would not act as a limitation on DOT/PFs authority on
reoffering leases. However, the sentence can also be read to require that the actual leasing
procedures must be on an equal and uniform basis. It is not clear which interpretation would
prevail.

The second provision reads:
The department may establish the terms and conditions and fix the charges,
rentals, and fees for the privileges or services that are reasonable and uniform
for the same class of privilege or service.

Once again the interpretation is not clear and there is not much legislative history oniL It is
not clear whether the clause "that are reasonable and uniform for the same class of privilege
or service" only modifies "terms and conditions.” If it does, then the authority to establish
terms and conditions does not include the authority to give preferences. If it does not, then
only the charges, rentals, and fees must be uniform within the same class, and there is more
room in the terms and conditions to include reasonable preferences necessary for the leases.
Notwithstanding this, the phrase does allow for some differences among the categories of
leases offered. As with the other sentence, it is not clear which interpretation would prevail.

(3) Conclusion. Although the statutes are not explicit, it appears that without an express
provision o f preference, and in light of the language in AS 02.15.090(a) speaking to equality
and uniformity, thebctter interpretation is that the statutes seem to require that airport land
leases be offered on an impartial basis, at least within the same categories.
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B. Regulations. The regulations governing the granting of state airport land leases require
impartial reoffering of leases in some cases, allow impartial offerings in others, and are
somewhat contradictory in other cases. Except to the extent that they give priority to certain
uses ofthe land, the regulations do not provide an express preference for current lessees to
re-lease the land.

With regard to lease offerings, there is a general requirement of impartiality. 17
AAC 40.320(c) recites the requirement of impartiality found in AS 02.15.090(a) by stating:
"Uniform and Equal Rights. Leases or privileges will be granted on a uniform and equal
basis." However, this statement of policy is made subject to certain significant and
somewhat confusing provisions.

The first significant provision is that leases for aviation functions and leases for auxiliary
functions are to be granted on a "first come-first served” basis (17 AAC 40.320 (cXI) - (2))
unless public auction or competitive proposals are (1) required by law or (2) DOT/PF
determines them to be in the best interests of the public. Notwithstanding this, if the land
is available and not needed for aviation use, public auction is to be used for leases for leases
for auxiliary functions. Finally, a public auction is required for nonaviation leases. (17
AAC 40.320(cX3), (8XC)).

It is not clear what is meant by the "first come-first served" requirement. It is possible that
this provision could be interpreted to provide a preference for current lessees, since they
would certainly qualify as arriving first. However, as discussed in section 1 ofthis memo,
the governing statutes may not provide the authority to extend a preference to current lessees;
if they do not, then they cannot authorize a regulation to do so, since under AS 44.62.020 a
regulation must be within the scope of authority conferred and in accordance with the
statutory standards. The renewal provision in 17 AAC 40.360(13) does not establish a
preference for the current lessee, and pretty much leaves DOT/PF free to grant or reject the
renewal request.2 Unless "first come-first served” is interpreted to create a preference for
current lessees, the regulations do not appear to provide for a lessee's preference.

217 AAC 40.360(13)reads as follows:

(13) At the expiration ofthe term ofthe lease, if the lessee desires a renewal, he shall
within 30 days before the expiration make application in writing for a renewal, stating the
purpose for which he desires a renewal and such other information as the lessor may require.
The lessee shall deposit with such application the sum equivalent to 100 percent of the next
rental payment which will be due if the lease is renewed Such application, when fully
conforming to the requirements herein stated, will extend the lease until such time as the
lessor gives written notice to the lessee that the

(A) request for renewal has been granted;

(B) request for renewal has been rejected, stating the reasons for such rejection; or

(C) lessor has determined it to be in the best public interest or is required by law or
regulation to offer the lease at public auction.
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The only preference created by the regulations appears to be for the type of function. If there
are two or more applications for the same land for different classes of use, aviation functions3
are given priority over auxiliary functions/ and both aviation functions and auxiliary
functions have preference over nonaviation functions.5 (17 AAC 40.320(cX5)).

In addition to the above provisions, there is a requirement that a public auction is required
when two or more persons apply for the lease. (17 AAC 40.320(cX8XC)). Itis one ofthe
provisions to which the uniform and equal rights provision referred to above is made subject.
However, in light ofthe specific provisions in 17 AAC 40.320(cX]) - (3), including the "first
come-first served" provisions, it is not clearjust when and how this provision is intended to
be used. | cannot say whether this provision is as broad as it sounds.

Therefore, as you can see, although the regulations governing state airport land leases appear
to generally approach leases in an impartial manner, there is an existing "first come-first
served" provision that appears to contradict this approach and that is not clear as to its
application. | do not believe, in light o f the governing statutes, that this provision would be
interpreted to provide a preference to existing lessees.

2. If the statutes and regulations governing state airport land leases require DOT/PF to
follow a policy ofreoffering state airport land leases on an impartial basis, whv aren't shore-
based commercial set net fishing site leases administered under the same impartial policy?
As stated above, the state airport land lease provisions do not seem to provide a preference
to cument lessees when offering the leases. Commercial shore-based set net fishing site
leases do provide a preference to current lessees. The reason for this apparent inconsistency
in the handling of state leases is that the granting o f shore-based set net leases are governed
by adifferent set of statutory provisions, and tirese provisions include an express preference
for current lessees.

The preference for current lessees is authorized by AS 38.05.102. That section reads as
follows:

Sec. 38.05.102. LESSEE PREFERENCE. If land within a leasehold created

under AS 38.05.070 - 38.05.105 is offered for sale or long-term lease at the

termination o f the existing leasehold, the director may, upon a finding that it

is in the best interest o f the state, allow the holder in good standing of that
1 leasehold to purchase or lease the land for its appraised fair market value at
» the time of the sale or long-term lease.

3'Aviation function" is defined at 17 AAC 40.320(bXl).
A"Auxiliary” functions arc defined at 17 AAC 40.320(bX2).

5'Nonaviation" functions are defined at 17 AAC 40.320(bX3).



Representative Beverly Masek
February 21, 1996
Page 5

As you can see. the preference is based on a finding by the director of the Division of Lands
in the Department of Natural Resources that releasing to the current lessee is in the best
interest Of the state. The regulation that interprets this statutory preference reads as follows:

11 AAC 64.391. EXTENSION OF LEASE. 90 days before the expiration
ofavalid lease, the lessee may request an extension ofthe lease. The director
will, in his or her discretion, extend the lease for a period ofup to 10 years
if no changes in site or tract location have occurred, the beach has remained
stable, the lease is in good standing with the department, the lessee remains
gualified under 11 AAC 64.230, and no protest of the extension is received.
A nonrefundable filing fee, as established by the department's approved fee
schedule, must accompany a request for an extension.

These provisions provide the necessary authority to provide the preference as long as they
do not violate the federal equal protection requirements under the 14th amendment to the
federal constitution) or the state’s equal protection requirements (art. |, sec. 1, Constitution
of the State of Alaska).

Since this would probably be considered economic legislation and since federal courts apply
aminimal rational basis standard to such economic legislation, the provision will not present
a federal equal protection problem if the classification is rationally related to a legitimate
state interest Since | am not familiar with the reasons behind this preference | cannot
determine whether the preference is meeting this goal. However, the federal courts generally
defer to the legislature’s determinations as to the desirability of particular statutory
discriminations. Since this does not appear to be a suspect classification or to affect
fundamental personal rights, it is unlikely that the provision would be overturned under the
federal equal protection provision. SfiCcommercial Fisheries Entry Com'n. v. Apokedak.
606 P.2d 1255, 1263-1264 (Alaska 1980).

With regard to the state's equal protection provision, the preference would probably be
subject to a low level o fscrutiny, since this preference deals with legislation o feconomic and
commercial interest SfiC Herrick's Aero-Auto-Aaua Repair v. State. Department of
Transportation. 754 P.2d 1111,1114 (Alaska 1988) and Isaksnn v Rickev 550 P.2d 359,
363 (Alaska 1976). Although it is possible that the interest would be considered as more
important and requiring a more stringent level of scrutiny by the court (see State v F.nserch
Constr.. Inc.. 787 P.2d 624, 632 Alaska 1989)), Enserch directly involved actual
employment, which is not the case here. Under alow level of scrutiny, the court would use
the rational basis test The rational basis test questions whether the classification is
"reasonable, not arbitrary" and rests "upon some ground of difference having a fair and
substantial relation to the object of the legislation.” Imksnn 550 P.2d at 362. Essentially,
there must be a rational basis for allowing a preference for the current lessee. 1do not have
enough information on the parameters and reasons for the preference that you are interested
in to provide you with a conclusion whether the preference provision would meet this
standard.
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3. If the statutes and regulations allow the state to treat shore-based set act site leases
differently, can DOT/PF change its regulations to do the same or must +c legislature change
the statutes'? In my opinion, it would be advisable and probably necessary to amend the
applicable statutes rather than the regulations. As indicaied in question | above, although
there is broad regulatory authority given to DOT/PF for establishing the terms and conditions
of leases and other aspects of the airport land leases, there are two express statements in
AS 02.15.090(a) that require uniformity and equality. These statements seem to prevent
DOT/PF from providing a preference for current lessees in regulation. Therefore. |
recommend that you amend the statutes.

4. What changes would be needed if they are required in statute? The changes needed to
establish the preference are enactment o f language that (1) establishes the preference that you
want, and (2) clarifies that the references in AS 02.15.090(a) to uniformity and equality are
subject to the new preference. You may want to use AS 38.05.102 as ajumping-off point
for starting to design your section. In addition, the language (and reasons behind the
preference) must satisfy, to the extent foreseeable and feasible, equal protection
requirements.

I do not have enough information on the parameters and reasons for the preference that you
are interested in to provide you with a conclusion whether the preference provision would
meet the equal protection standard. 1f you can provide me with this infonnatioa, | could
review it for you.

5. Draft of changes. As indicated above, | do not have very much information on the
parameters and reasons for the preference that you are interested in. If you can provide me
with the necessary information, the language can be drafted for you.

If I may be of further assistance, please advise.

TLB:glc
96-106.glc
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FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 11, 1996
SUBJECT: Draft bill establishing a state airport land lease preference (Work

Order No. 9-LS1769\A)

TO: Representative Gary Davis
Attn: Julie
FROM: f teresa Bannister

Legislative Counsel

This memo accompanies the above-described draft.

1. Constitutional considerations. As | indicated in my 2/22/96 memo, establishing this
preference may require that the state demonstrate an important reason for the preference and
carefully design the preference so that there is the least possible infringement on the open
access values of art. VIII (the article of the state constitution that deals with natural
resources). Your office has indicated that the reason for this preference is to encourage
economic development in the state, especially in rural areas. With my limited knowledge
of the situation | cannot determine whether or not this reason would be considered
"important” enough to satisfy the requirement. "Important” would probably be considered
more significant than just desirable orjust a legitimate state goal. How "important” is this
development to the state?

With regard to establishing the "least possible infringement," the criteria for the preference
seem a bit broad to meet this requirement. Although | do not have very much information
on the situation you are trying to address, the criteria do not seem very closely tailored to
balancing economic development with the access rights of other citizens of the state to use
or lease the land.

To maximize the success of this preference if it is ever challenged, | suggest that you
consider and develop more fully the exact reason for the legislation and the criteria for
extending the preference. You may want to start out with the draft and develop these points
in committee.

2. With regard to the criteria in the present draft, it may be a good idea to flesh out
"substantial™ and "long term lease".
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3. With regard to the preference, you may want to consider the following:

(A) what ifanother person can offer a greater economic development

for the land than the current lessee;

(B) is the next lease to be for the same rentand on the same terms;

(C) ifthe department (or the lessee) wants to change the terms (e.g.
increase the rent), can itdo so and, ifso, what if the department and the

current lessee cannot agree on the terms for the new lease;

(D) the bill makes the preference mandatory if the department
determines to re-lease the land; would you prefer to make the releasing
subject to the department determining that the preference is in the best

interests of the state;

(E) do you want to identify what reasons the department can use to

decide not to re-lease the land;

(F) do you want the new lease to be for the same length of time.

IfImay be of further assistance, please advise.

TLB:glc

96-155.

glc

Enclosure



ALASKA COALITIONUOF AIRPORT USERS
Resolution W -l

RESOLUTION OPPOSING STATE OP ALASKA DOT/PF S PROPOSED AIRPORTS
REGULATIONS (17 AAC 45 and 17 AAC 49)

WHERE AS thepwpose for Stms involvement iAairportraaugfmat is to promote, i kwim, end
develop aviation(Alika Statue02.13.010), mtd

WHEREAS airportleasingpolicy and practiceinA laAa ban foawrad thisdevfinprnaat by amaaof
the fir* contofimserved Icaangragniriinani (Tide 17, A A C section40J20 (c) (1)); and

WHEREAS theSiam"s purpose isnot profit-oriented, bntKTvicMB«mJ servicetoaviasian;and

WHtREAS the Stale trader AS 002.15.010 should encourage private amarprim and private
investment, so dnc aviationcan develop and serve thenenda of the community and the State; and

WHEREAS Alaskans rdy on the aviaboa industry as their primary transportation aoarce, for
persona, mail, food, shaker, healthcars, and goods a d services is general; and

WHEREAS in the past decade the Alnriu aviaboa indanry has made significml program and
investmentindevelopinga system which bettermeets the transportationneeds ofour va* Bate; and

WHEREAS theproponed change* to Tide 17 Leasing Regulations thremac to destroy the aviraan
infrmtrartum by drscoraagjagprivstem vm mcnt and airporta d fariiiriei ipvetopmant;— 1

WHEREAS recatpoScychagmby thakKnonlaAihmairtntinnhn mlad the San to abandon a*
fir* come, fiatmnwd laming nde-sach policychangm havingbaa dnw lopad without bandit of
fairandopa debmr.and

WHEREAS pnhbc smtimony daring the Governor 3 Special Cnmmiirinn a Airport Leasing ad
pnUk mponm to the rani Marian proposal dearfy dsmananmm the public3 oppnairina to lha
proposed regulation*end neat pofioes Weed on the rirua0 they poae to the aviation rnrtnrtry in

Alaska;and

WHEREAS theGavsnm®s SpecialConmasrionon AnportLeering racenanmadi the adoption of a
leafing policy to iadnde provisions as described in what is cranranaly n fatrad to a the “Barton
Pobcy”aod

WHEREAS thep h * oftheindaby, nationwidem w«U a acromAladta, iswaDdooemaad and
naady 120,000 U-5. anha employers have tot theirjobu rinca 1990; and

WHEREAS a $900,000 fiscal note is regnirad for implsnirna inn of the proposed regulaboa
changes; and

WHEREAS never before has the snort Alaska aviation community been so grivanizad ia its
oppoaition to peticyand regulationchanges; and

THEREFORE BE IT RESOLVED the nadwrigaad aaeociations. p m . and iadividaals do
hcrabyrnyaai theKnowles A drraniatrifina to arhnwto the purposes set forth inAS 02-15.010 and
honor tto patinas cnaHished by pravioa arta n nrabnas which rapport and fomer m a m
davatoprnamby private industry, and be it

FURTHER RESOLVKD lhaaforaoaamiaaed parttoa oppose the adeptia of the Same of Alarim
DOT/FPs Proposed AirportaRetentions (17AAC 45 ad 17AAC 40) ad any tam mentation or
policy which increases pubUc control or owaen hip of satiating private ariaboa bnninin aad

fadEtic*.

RESOLUTION - Alaska Coalitlo- of



The undtraigned oppose the adoption of the State ofAleak* DOT/PF* proposed ai/pofts
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Alaska .State legislature

representaT've
PETER KELLY
*wre*—k
ON Cull™min Qe 203
PairD*n«l. Al***3 9970 t

(9071 456-3"6t »raBt 3f
Jijuse (@f Itlepresentaiifccs

August 1, 1995

The Honorable Ton X Knowles
G%/ernoe(r State of Alaska
uneau, Ajrasﬁa 99811*0001

Dear Governor Knowles,

The Interior Ie ation s writing t gress our co cer re ardkng the re}gulatron
ackag esta mrﬂ new Iease olrcr ort an a a You ave inherite
|s c age o requiations rom rcke rnrstratron and m ave reviewe

|cy onseq ences of the Department of Transportation’s su stantra changes In

We belreve these changes will severel dama e the long term development an
aintenance of ur rrﬁorts lPh (¥ f.com trtrve brdgto renew \?ate rncﬁvrdua
ases ntral - (epr ‘neg Jaeﬁr therrrm rovements, IS rtrcul \%u

sr%ecter orc 1S alréady having Irau tic Impact on t enatu t and

rovemento ou exrstrn rport |s Hicke

hort term revenue b easﬁw to W mever 1S vvr
F date th rm rovements of t

era ro 0sa ma anp ar f0 Increase
ling.t dexorbrt tes In order to
rror see In rac ice, It invol ntarrgn rives

vidua therr im rovemensa ntravenes Alaska's d se polic
unéer xrtrcle VIII SecEl ons 14 16 0? the Afaglka Constitution. Poicy
We alsp wish to clear

ly: state our continued support for the pre-Statehood policy of first-
Shf e Ml e A A

Alaskans rel heavrI% Eon air travel and airports, We belrgve these rer\;/ulaﬁrons Create

uncerta}nﬂl mon erer FTOVIdeﬁ at our ar ors al sta{r {0 S? erex harm the
[OPEr tIOﬂlﬂ§ of these a(i ties.” Please review these regulations for consistency
Ith your direction and vision for the State.

Sincerely Yours.

Fegresentative
nterior

- LETTERS OF CONCERN ADDRESSING
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Alaska State Legislature

Suit Capitol

Juaeau. Alaska 99101-1
Official Buiiaeu _ (907) ax33720
Fa* : (907) 4633472 Speaker of the House of Representatives (907) 4652619

August 9,1995

Dear Rural Airport User:

Recently, | became aware of proposed Department of Transportation and
Public Facilities (DOT) regulations which may affect your operations as a rural
airport user. The proposed regulations have been under consideration since
last year; however, changes made following last year's public comment period
have prompted the agency to reissue the proposed regulations for additional
public review.

DOT is proposing to amend 17 AAC 40 so that it will apply only to the
Anchorage and Fairbanks International Airports. At the same time, DOT is

proposing to adopt a new chapter to the administrative code, 17 AAC 45,
regarding operation and management of rural airports.

Some of the provisions in the proposed regulations for rural airports are
similar to those in existing 17 AAC 40. However, significant new elements

which require your careful review include provisions:

* imposing commercial passenger vehicle fees and requiring airport use
permits;

* imposing aircraft parking fees and establishing rules for aircraft use of
airport facilities;

* addressing environmental issues;

* revising airport land rental rates;

* establishing competitive lease award procedures;

* increasing filing fees for lease related applications; and

* expanding regulations for setting lease terms.



Copies of the proposed regulations were mailed by DOT to an extensive list of
airport users early in July. If you did not receive a copy of the proposed
regulations, one can be obtained by contacting Stephen Pavish, Statewide
Leasing Coordinator for DOT, at (907)266-1666. | also have copies of the
proposed regulations which | would be happy to provide for your review.

After you have had an opportunity to review DOT'S proposed regulations,
please let me know how they may affect your operations. Kyle Parker of my
staff has been working with me on this issue. Kyle can be reached at (907)258-

8164.
Please note that written comments on the proposed regulations must be

submitted to DOT by 4:30 PM on August 25,1995. | urge your prompt
attention to this matter.

oc Stephen Pavish

Page 2, Phillips August 9,1995 letter re:
proposed DOT regulations



Era Aviation, Inc.

August 25.1995

VIATELECQPIER, No. 243-1512
(Hard oopy via mail.)

Mr. Stephen L Pavish

Statewide Leasing Coordinator o
Department of Transportation and Pubic Facilities
Statewide Aviation

P.0. Box 196900 ,
Anchorage, Alaska 99519-6900

Ref. Rural Airports Proposed Regulations (17 AAC 45); Notice Dated
July 7.1995.

Dear Mr. Pavish,

- Erais respondinq to the Departments Notice, dated July 7, 1995, 'Rural
Airports Proposed Regulations (17 AAC45)" (the "Notice').

These Proposed Regulations should be scrapped in their entirety, and the
State should start over a?aln - this tins from the perspective that the State
holds airport lands in trustfor the benefit of the dtizens of Alaska.

The. Department has solemn duties to foster and promote air
transportation. These include responses stewardship of airport lands owned by
the Stats, The Propoeed Regulations are everything but responses. They are
devoid of oommon tense of reasonable. balance.” They are onerous to the
extreme for users, and terribly one-sided" in favor of Department pereonnel. ‘At
the discretion 0 (the deportrient, the commissioner, the airport manager) must
appearwel overa hundred times.

. Al parties should readily agree that safe, reliable air transportation is
crucial for the health and welfare of Alaskans. Al Partges should also readily
agree that sound, stable and commercially reasonable airport land use policies
are essential for oontinued growth and ‘development of air_transportation in
Alaska. We at Era commit to assisting in developing such policies.

6100 South Airpai* Orfv*, Arcnorage. Alaska 99500, (907) 244-4422, FaeQTite: (907) 26M 3M
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There are three "lifeblood issues that are of dJarticular concern to us in
these Proposed Regulations: (i) Lease; Renewals; (3 Ownership of Leasehold
Improvements; and (I]m) Environmental UaMJties and Other Unreasonable Lease

Terms and Conditions.

Some renewal preference must be given to existing leaseholders who
have fully and faithfuCy performed their lease obligations. The current provisions
of 17 \AC 40.320(c) are a good place to start On tha other hand, proposed 17
AAC 45.305(d) states that renewal would be_dlsgretlo_naQ/; and proposed
45.3,05@) provides that the Department may Tn its discretion rejecta renewal
application and offer tha lease *at pubic auction, sealed hid, or competitive

proposal.” The idea of going to competitive bid is unwise, and would lead to ail
mannerof mischief.

The State holds these lands in trust for the common welfare; It is antibed
to recover only fair and reasonable rants, related to costs of state maintenance
and stele improvements. The State should not be allowed to profiteer in cases
of competing apptications. Nor should one competitor be slowed to drive out
another at renewal time, or hid the other's land rente above those of hit
neighbors. We have heard tha arguments from State Personnel that the Alaska
Constitution somehow prevents Teasonable renewal poMdaa - we remain

unpersuadad.

We taka Pffle comfort in tha ‘appeal rights* under proposed 45 AAC
45,910 for redress of State wrongs. in cases of ‘denial or rejection of an
a{gﬁllcathn or the canosBatinn or termination of a lease ...". _ft statﬁs only that,
"The regﬂonal director or his designated appeals parson wil, In thal person's
discretion, hold a hearing to consider the appeal . .* (Emphasis added.)

Reasonable provisions must be mads for the lesseholdar to retain
owner_shlp interests_in leasehold improvements. Again, mischief would result
were it otherwise: There would be no incentive to efect quality structures, or to
maintain them - no incentive to create or'maxrtain quality businesses, and [obs,
at State aerorts. Again, tha State should not be allowed to profiteer at tha
expense of leaseholders and other citizens by laying daim to these

Improvements.

The idea of set schedules for Ieag_e_ terms or renewal terms based on
dollar values of new improvements is artificial and unworkable (proposed 45
AAC 45.310). Many factors other than new investment are important in
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determining appropriate lease terms. As just one example, costs to preserve
and maintdin improvements are as importantas new investment

Reasonable renewal rlqhts and retention of ownershlg, rights are related
and vitatty important in at least one other respect Financing for new
investments, refinancing, and the ndatedcreation and retention ofjobS would not
be possible without these rights.

. Ofoourse, reasonable renewal rights and ownership rights mean nothing
if the leaseholder may be driven from the airport (or Into bankuptcy) *at the
discretion of the deparfment* by unreasonable environmental Babiity regulations,
imposed *)n_its discretion* (a.9.f proposed 45 AAC 45.055 and 45, 20?_. Under
Broposed 45 AAC. 45,020, if'Some “other hazardous substance* is spilled, the
epartment ma¥ An Its discretion, respond to or perform the cleanup*; and "the
person reaponsfole for the spill Is Ratte to tha departmerPt for al associated
costs?, _Indr.ding dean up costs, legal teas, and Interierence with airport
operations." (Emphasis added.) This cr.tfd ruin a citizen, and his business,
even If he were onIY sttghtiy responsible, the State was more at fault, and the
State. was complefely unreasonable in responding, conducting dean. up,
fncu.ring legal foes, arid faﬁgn? to ameflorats Interference with airport operations.
There s 10 vaOd reason Tof the State to include overbearing environmental
requirements in these requlations; the State's legitimate interests are sufficiently
Frotected simply by relying upon tha other environmental laws, as In affect from
|

me to fans.

Apart from environmental matters, the lease documents should cgntain
commercially reasonable terms and coodfions throughout The State should not
be allowed’ to abuse Its monopoly powers over airport lands to inffict
unreasonable terms on tenants, .43 examﬁles, in the past we have seen
grovmons where a leaseholder is asked to hold the State harmless from he
tate's own wrongdoing, or forced to oompiy with unreasonable State requests
by throats of selective enforcement_ Sound piAlc policy and common sense
e utlre th%t ?tl lease terms and conditions: be fair and reasonable - to landlord
and tenant efts.

We tumn to rates and fees. Most of these have been debated for years
and years. The Department has heard the vafid arguments time and time a%am.
These proposed rates and fees are not at all well Considered. We sug?es the
Department take a fresh took at all these rates and fees, and propose on X thoee
which can be creafcly defended as *reasonabie and uniform” (AS § 02.10.090).
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- Our comments have_been limited due to the press of time. The Notice
contains over 100 pages. The Notice Perlod has, once again, been scheduled
during most Alaskans” busiest time of toe year. We are afl working long hard
hours to meet the needs of our customers and the special chaBengee of
Browdlng air transportation in Alaska. We cannot comment in detal on"these

roposed Rules in the short time aflowed. We urge the Department to extend

toe comment period by at least 90 days.

Moreover, we suggest the Notide mag be invalid under the Executive
Order signed by Governor Knowfes June 5,1995. (Anchorage Daily News, June
6,1995,"page B4.) We do not see the requisite "dear_anc} concise language"” or
"consideration of Costs”. Wa do not see any explanation 1or "what and” how the
rules are being changed as wefl as why".

. As a closing matter Tha Department &as wel aa tha Commissioner's
Special Commission on Airport Leasing Pofc¥, or ANC and FAJ), knows we| of
the considerable efforts from last yeer and betore to address these same leasing
Bollcy issues. Countless da;rs and hours of hearln?s and meetings have already

een held. _Much time has already been spent analyzing end debating leg timate
concerns, The Department should makegood use 0f tha frutta of theSe previous
labors, giving due consideration to facta already develo‘zed and evaluations
already made. In particular, the Department should seek the counsel of the
former State officials Involved, and!give special consideration to the
Memorandum dated Au%ust 20, 1994, from the Deputy Commiaalonar to the
Commissioner, on the subject of, Aviation Leasing Poficy.

Ifyou have any questions, please do not hesitate to call,

Sincerely,

yJack Birmingham
Vice Presidént
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SEWING GENERAL AVIATION 40 YEARS (1951-1991)

w of A Aviation Complex

1515 :as: 13tn Avenue Ancnorage, Alaska 99501-4814 gjfcy
9C7 272-1251 - 24 Hour Phone/fax

FEBRUARY 6, 1996

REP RICHARD FOSTER 443 2162
ALASKA STATE LEGISLATURE

State Capitol Rooa 41t

JUNEAU AT 998f1-1182

REF. ALASKA AIRMEN'S ASSOCIATION LETTER
TO REPRESENTATIVE QAIL PHILLIPS
2/6/1996 REQUESTING LEGISLATIVE ACTION
(17 ACC 4t/43)

In the Interest of eliminating further debate on the issue at
the administrative level. The Alaska Airaen's Association
requests that the legislature provide direction to DOT/PF by

amending AS t2.13.59i to grant a lease renewal preference.

The Alaska Airaen's Association Inc. would appreciate your help.

cci Itr Rep Gall Phillips 2/6/96



SERVING GENERAL AVIATION 40 YEARS (1951-1991)

U of A AviaDon Complex

ALASKA AIRMCri'5 AB5fL,, IMC. 1515 Cast 15th Avenue  Anchorage, Alaska 99501-4814
(907) 272-1251 — 24 hour Phone/fax

FEBRUARYL 6. 1996

THE HONORABLE GAIL PHILLIPS
SPEAKER OF THE HOUSE

STATE CAPITOL. ROOM 2iS
JUNEAU, ALASKA 99881-1182

REFi LETTER OF 1/16/1996 FROM
COMMISSIONER JOSEPH L. PERKINS, P.E.
(17 ACC 48/43)

REPRESENTATIVE PHILIPS.

Contrary to Commissioner Perkins' assertions, the concerns of
the aviation community are not based on "false assumptions”.

Although the proposed rural airport regulations have been under
consideration for over two years, DOT/PF has still not developed

a sound I en Ini policy LHU TIL!'— intQUnH investment and
protect aviation businesses in Alaihii

The Commissioner does not address the vreal question! will
adopting a policy granting leaseholders a renewal preference on
their leases help maintain a stable business environment and
thereby encourage long term investment in the aviation Industry?

The answer to that question is obviously This answer was
reached by both former DOT/PF Commissioner Barton and the
Special Commission on Airport Leasing.

Further, there has been no concern shown by the department for
el then

l. The costs to the state associated with managing an
increasing inventory of obsolete and poorly maintained forfeit
leaseholder properties.

2. The ability of leaseholders to sell capital improvements
or business Interests deprived of their leasehold.

In the interest of eliminating further debate on the issue at
the adatni.trailve level. The Alaska Airaen's Association
requests that the legislature provide direction to DOT/PF by
amending AS 82.13.898 to grant a leas# renewal preference.
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Renewal preferences are granted under Title 38 in instances in
which the state seeks to encourage investaent in public lands.

Lease renewal preferences have been enacted in a nuaber of
statutes governing the leasing of lands by the Departaent of
Natural Resources (DNR) under Title 38, including AS 38.83.1*2
(leasing of lands other than for the extraction of natural
resources), AS 38.#3.#73 (Q) (leasing of land for recreation

facility developaent), AS 38.83.#79 (d) (leasing of reaote cabin
sites) and AS 38.83.883 (a) (leasing of tldelands for aquatic
faraing and hatchery sites).

Shore fisheries leases for set gill nets are not awarded by
coapetitlve bid, but to the aort qualified applicant, and aay be
extended. See AS 38.83.882 (b) and (d), AS 38.83.182, and 11 AAC
64.391.

Unless it is the conclusion of DOT/PF that the above leasing
preferences are invalid, airport lessees who aake iaproveaents
should be afforded the saae kind of protection as other users of
public lands.

Any concern on the part of DOT/PF or the Departaent of Law that
a lease renewal preference would violate the equal protection
provisions of the Alaska constitution is unfounded. The statutes
governing renewal of DNR leases were approved by the Departaent
of Lav and have not been challenged on constltntional trounds.

The Departaent of Law has advised DOT/PF that no statute
currently authorizes DOT/PF to give a preference right for
lessees to renew their leases. This advice is based on the
language of AS 82.13.898 (a), which provides in relevant parts
"(iln no case nay the public be deprived of its rightful, equal
and unlfora use of the airport.* The Departaent of Law
Interprets this language to aean that airport leases nay not be
renewed without being subject to coapetlng applications. A
further extension of that idea is that under equal protection
requlreaents airports aust treat *all similarly situated"
persons equally.

We question whether the Departaent of Lav's Interpretation of AS
82.13.898 (a) is correct and suggest that an Investor with
substantial capital iaproveaents or established business
interests at risk is not "siailarly situated" as a newcoaer in a
coapetitlve bid.
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As stated above. The Alaska Airaen's Association requests that
the legislature provide direction to DOT/PF by aaending AS
62.13.194 to grant a lease renewal preference.

I have enclosed draft language that could be incorporated into a
bill to conflra that lessees who have Invested in ifaproveaents
at rural airports shall be granted a renewal preference at the
expiration of their leases, and that iaproveaents constructed by
lessees shall remain the property of the lessees.

Thank you for your support.

Sincerely

PRESIDENT
ALASKA AIRMEN'S ASSOCIATION



) .OUSE COMMITTEE REPORT

Date Referred to Committee: March 14, 1996 FURTHER REFERRALS:

Date of Committee Action:

The TRANSPORTATION Committee considered: HB 543
HOUSE BILL NO. 543 STATE AIRPORT LAND LEASE PREFERENCE
“An Act establishing a preference when entering into state airport land leases.”

recommends it be replaced * . , \ 1 ' the same title

with the following committee substitute ( n V *r3 f)* anew title

[ ] additional referral to _ Committee

[ | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): IDmM) APPROVES PREVIOUS:
j fiscal note(s) [ ] fiscal note(s)

( J zero fiscal note(s) [ Jzero fiscal note(s)
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SERVING GENERAL AVIATION 00 YEAR5(1951-1991)

(J of A Aviation Complex
1515 East® 15th Avenue Anchorage, Alaska 99501-4814 ~

(907)272-1251 - 24 hour Phone/Fax

April 9, 1996

MARK HANLEY
CO-CHAIR

FINANCE COMMITTEE
ALASKA LEGISLATURE

MARK;

| enclose  changes to  the Bill 543 which The Airaen's
Association, The Air Carrier's Association. and the Fairbanks
coalition submitted April 2, 1996 but were not jincluded in the
bill brought forward fron the Transportation connitteeir~~

The current draft of the bill is wunsatisfactory to all
concerned. Please consider the enclosed changes so that tnis
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CS FOR HOUSE BILL NO. $43(TRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Ottered:
Referred: _
|
SpoasorO): HOUSE TRANSPORTATION COMMITTEE

A BILL
FOR AN ACT ENTITLED
relating to state airport land leases.”
"An Act/estabfehiBg the procedures «4 w ditioBS for lew s-
land. including holdover lessees, to receive a new lease of th~JmfiJ; relating to
the purposes for which, a person, raunicipalitjKT~the federal government may
use or improve state airport”" navigation facilities under contract, lease, or

other arrangejnecTwith the state: and relating to the ownership of leasehold

ffrtproKinenta made- nndtr a -state Airport ornavigational facility kaje.*l
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section I. FINDINGS AND STATEMENT OF PURPOSE (a) Die legislature Ends
that
(1) it often takes considerable commitment, trroe, and resources for a lessee
to establish a fidly developed revc,«c-yr'*iuclng business or noncommercial enterprise on
leased land on an airport owned and operated by the state;
(2) a developed business®cy~~~rrsw 'cfr’Ci?arable long-term Cow

s rex: apdmiUima tostsrzn e o*Aarr. oo 2LIKY
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of revenue to the local community and the sute in die form of income from jobs created and
taxes paid;

f3- a developed business by an airport lessee usually has established a positive
reputation with is clientele that enhances future tourism and commerce in this state;

(@) adeveloped husiness by an airport lessee is better positioned to generate
more federal passenger entitlement money for the airport and the state;

(5) a developed business or noncommercial enterprise on an airport land lease
generally maximizes the use of the airport infrastructure, aid this maximization makes the
airport"s operation more economical : and .

. . continue to

(6) providing a right and option to lessees cf aimport laad tc/imake-the-Srs*-
mffer for a new lease of the land will encourage and enhance compliance with state law and

airport leases, and this compliance will benefit the overall operations of the state airport

w$|em— « preserve and establish

(b) Itis the purpose of the legislature to'ereaie, for qualifying land lessees who are
in compliance with steie law and airport leases, a right aud option tC make the futt offer,
consistent wi& sound airport planning, to continue to lease the land h otder to continue their

) - and noncommercial enterprises o )
businesses®and in order to promote a strong aviation industry in this state -with long-term

@O @

benefits to local communities, the airports, and the state.
* Sec. 2. AS 02.15.090(a) is amended to read:
@ In operating an airport or air navigation fecility owned or controlled by the
state, the department may enter into contracts. leases, and odier arrangements covering
! periods cot exceeding 55 years with a person, municipality, or the United States,
granting the privilege of using or improving an airportor air navigation fecility or a
portion 0? itor space in it for commercial, governmental, or other public purposes,
including private aviation us*/i TLANE TIE DOWN] ; or conferring Ac privilege of
supplying goods, commodities, services, or fecilities at an airport or air navigation
fecility. The department may establish the terms and conditions and fix the chaiges;
rentals, and fees for the privileges or services A at are reasonable and uniform for Ac
same class of privilege or service. Charges, rentals, or fees authorized by this
subsection may be fixed for the intermational airpens by order of the cotnraissiooer or
by negotiated or conpetitively offered contract. Notwithstanding AS 37.10.050(a). th

| CSHAl 543<TRA) t:nrc oMo 2
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tixiug cf charges. rentals. or fees as permitted under this subsection is net subject to
the adoption of regulation provisions of AS A.$2 (Administrative Procedure Act)-
The terms, conditions. charges, rentals, and fees shall be established with due regard
4 to the property and improvements used and die expense of operation to the state.
However, use of state land and buildings by the Alesica Wing. Civil Air Patrol and its
6 squadrons shaJ! be permitted without rer.tai charges. The department shall provide forl
1 public notice and an opportunity to comment before a conge, rental, or fee is fixed
S by order 0? the commissioner as peirmoed under this subsection. E0teyt as provided
9 -trHtTof-tfrp seerien.-th e fTTffij*wblic may not be deprived of its rightful, equal, ar.d |
10 uniform use of the airport, air navigation facility, or a portion of them.
11 * Sec. 3. AS 02.15.090 is amended by addmgnew subsections to read
2 O The eartt S I U8 Y ettt i o
13 holdover leaser™ w~ht-afld-ogikm-to 3»ke  firstoBT ep a-new-le** for ce
of time, before offenng or leasing the same land to any other or the
14 ~extended eim_within o reasonable period of tine for the sam e4 ind-ifthe department
general public, if
15 TIILIUING GPT
16 (D) the lessee was in compliance with the terms and conditions of the
17 expiring less-; and
N () the continued use of the land is consistent with state law <o«rvt t
19 aiirport operations and policies, and u_ iMfcenvise in the ifess's best interest ' 1€ PUPIC
20 Id] {fndcf(s)-of thn-seeooft, the departm ent shill make te offernot !
i 180 cs.>i hefore the expiration of the txisuxi®
22 lease shall respond lojbe-departJEeHFToffer doc ".ess than 90 days before the expiration
23 mecxatmynceae. hr this setecetiofr. "leas” -dces-iot incLide a-olttoer b Mt.
24 Pt*<$ (/. Ownership cf leasehold improvements made under a lease entered ino
25 under @ of this"se"tion shall be retained by the leas"ida”uho-tor*Injcrod them, by
26 any successor who purcftiexsAern, or by anv/uiwflawfol successor or assignee of the
21 lesce.  However, in limited NISttsISjsunces clearly defined by regulations, the
IS department may acqui”ertfncrship by finaaenrgshbuproveroenu, by purchasing the
29 mprovtinerjtay"Dy abandonment by the owacr. by rooSwojialior). cr by judicial
30 procefiUngs.

[Keep lines 24 - 30 above as subsection (d).]

f,- r..t Ondmrlt«l tXJTTED Ttrr MAAGZICZ) CHB SACTRA
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April 8,1996

Alaska Air Carriers Association
and
Alaska Airmen's Association

REQUESTED CHANGES
For
CS FOR HOUSE BILL NO. 543(TRA)
(As Passed by the House Transportation Committee on April 3,1996)

The Alaska Department of Transportation and Public Facilities has
repeatedly testified that the administration supports a Bill thai would provide for
renewal rights for airport land lease tenants and avoid unwise competitive bid
situations. The CS for HB 543 passed by the House Transportation Committee on
April 3. 1996, does not accomplish this. With the changes we propose, the Bill
would accomplish this.

Below we briefly set forth the reasons for our proposed changes. The
numbers correspond to the circled numbers on the attached marked copy of the Bill.

1. Page 1, lines 1-6. Return to the 3/27 language. The new language adds
nothing, except, perhaps new opportunities to debate the purposes and meaning of
the new words.

2. Page 1, line 13. This addition makes clear the Bill would apply to private
general aviation leaseholds as well as commercial ones.

3. Page 2, lines 10 and 11. The right "to make the first offer for a NEW
lease" is uncertain. If.c%uld mean something entirely different from the plain vanilla
renewal right. The IISU offer implies perhaps a second, and a third, offer from
others - and a competitive bid. A neVV lease implies different terms - terms that
could be so different and so onerous as to make the "renewal" right meaningless.
For example, under the €W lease, the DoTPF might insist upon quadruple rent,
$500,000 worth of new improvements, and DoTPF ownership of all new and
existing improvements after two more years.

4. Page 2, line 14. Many existing leases already contemplate renewal
rights.

5 Page 2, line 15. Same as paragraph 3, above.
6. Page 2, lines 17 and 25. Same as paragraph 2, above.

7. Page 3, lines 8 and 9. We would delete this amendment to the existing
statute. It was proposed by the DoTPF, and yet it invites the very constitutional
challenges the DoTPF has claimed to be so worried about throughout this process.
DcTPF's proposed language as much as says that, by adopting the new subsection
(c) below, we are depriving the public of some of its rightful, equal and uniform use
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of the airports. The DoTPF's ianguage is wholly unnecessary, and potentially
dangerous

8. Page 3, lines 13-15. These changes are necessary to provide for
reasonable renewal rights, as discussed in paragraph 3, above.

9. Page 3. line 19. This change is necessary to insure that the DoTP
does not confuse the “state's best interest" with the best interest of the G€QaIlMENL,
however shortsighted. The DoTPF must focus on the best interest of the public in
these matters

10.Page 3, lines 20-23. This language is unnecessary. It is also
cumbersome, and generates more guestions than it answers.

11 Page 3, lines 24-30. This language needs to be retained as subsection
(d) The Lessee's continued ownership of his improvements is integral to the
remedial purposes of this legislation. Until recently, the DoTPF would not have
imagined to question this provision.

12.Page 4. The DoTPF's proposed subsection (€), adds nothing to the
Iegi_slgtion, it Is as meaningless as saying, "All leases must include commas and
periods."”
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STATE OF ALASKA DEPARTMENT OF LAW
ATTORNEY GENERAL'S OFFICE
1031 WEST 4TH AVENUE SUITE 100
ANCHORAGE ALASKA 99601

PHONE: (907) 269*5100
FAX: (907) 279-5832

FACSIMILE TRANSMITTAL SHEET
PLEASE DELIVER THE FOLLOWING PAGES TO:
NAME:
LOCATION: ‘h
FAX NO:

NO. OF PAGES (including cover) (n "
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DATE: TIME:
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Transportation Section, Attomsy Gansral’s Offics, Anchorage

IF YOU DO NOT RECEIVE ALL THE PAGES OR HAVE ANY PROBLEMS W ITH THE
TRANSMITTAL, PLEASE CALL KATHY oR BETH AT 907/269-5163.

~ 1m Information Contained Indue fit it Con/Mental endfer Privileged. Tha rix n Intended to he Review/ Inrt/ety by On*,
Me inOivMuel Named Above. | Me Reeder of M t Trenemtoel Page ie net Me intended Recipient er+ Repreeentatve or the Intended
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at the Above Addreee. Thank Ytu
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CS FOR HOUSE BILL NO. S4J(TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
Hy THE HOUSE TRANSPORTATION COVMITTEE

01kn4:
RAMA W—am

$— r(): HOUSE TEANSPORTATIOH COVMMITTEE

A BILL
FOR AN ACT ENTITLED

1 "Aa Ad -« tablbhlajt Lha procrdares and cuoditions for lessee* «f state airport

2 and air aavigatdoaol fhdlHj laid, todudine beldovtr 6SSEes, to receive a NEW
3 lease of the land,
4 the federal government vigatlonal

5 facilities under coo

of leasehold improvement* Bade under an airport or air

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. FINDINGS AND STATEMENT OF PURPOSE (a) The kgteUlort finds

Il that
1 (I) Itoften taka considerable commitment, lime, nd resources for a lessee

12 lo establish a funy developed revanuc-producing business or noncommercial enterprise on

13 leased land on an airport owned and operated by the state;

»IM543b - ] CSHB SOfTAA)
ro» rat tin—riinte loswna rtur gMActrmj
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(2) a developed business by an airport lessee produces a stable longterm flow
Of revenue to the local community and the stale in the form of income from'jobs created and
taxes paid;

(3) a developed business by tn airport lessee usually has established a positive
reputation with its clientele that enhances future tourism and commerce in this state;

(4) a developed business by an airport lessee IS better positioned to generate
more federal passenger entitlement money for the airport and the State;

(5) a developed business or noncommercial enterprise on an airport land lease
generally maximizes the use of the airport infrastructure, and thia maximization makes the
airport’a operation mors econgmicat”~a™ 4 faw™NQ I W C). b

(6) providing(b~j N iwi leases .of airport land

* new taw u f thrtamd'will encourage and onhanc?compliance with-i&fcrW and
airport leases, and this compliance will benefit the overall operations of the state airport
system.

(b) It is the purpose of the legislature to create, for ™~ ify~~landlc*Mjvho
in compliance wiihJtfcSI I*w wed airport leases, a right and » pilrttam *tt”

K
businc&se™and la order tu promote a strong aviation industry in this state with long-term
benefits to local communities, the airport”™ and the slate.

* See. i. AS 02.15.090(a) Is amended to read:

(a) Inoperating an airport or air navigatkm facility owned or controlled by the
Kate, the department may enter into contracts, leases, and other anangemento covering
period* not exceeding 55 years wilh a person, municipality, or the United Stale*,
granting the privilege of using or improving an airport or air navigation facility or a
portion of it or apace in it for commercial governmental, or other public purposes,
including private ivlation uae [PLANE TIE DOWN]; or conferring the privilege of
supplying goods, commodities, jcrvicea, or facilities at an airport or air navigation
facility. The department may establish the tern™ and conditions and fix the charges,
rentals, and fees for the privileges or services that _.c reasonable and uniform for the
same clam'of privilege or service. Charges, rentals, or faea authorized by this

subsection may be fixed for the iniem»tlon»l airport* Sy order of the commissioner or

CSfll SIVTHA) HM5436
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by negotiated or competitively offered contract. Notwilbstiadiitg AS 37.10.050(1), the
fixing of charges, rental*, or fees as permitted under this subsection is do* subject to
the adoption of regulation provisions of AS 44.62 (Administrative Procedure Act).

The {6IMS, conditions, charges, rentals* tusd fees shall be established with due regard
to the property and Improvements used ai.J the expense of operation to the state.

However, use of ai*tn land and buildings by the Alaxka Wing. Civil Air Patrol and its
squadrons shall be permitted without tootai charges. The department shall provide for
public notice and an opportunity to comment before a charge, rental, or fee in fixed
by order of the commissioner as permitted under this subsection. Except at provided
in fc> of this section, the JTHFJ public may not be deprived of its rightful, equal, and

uniform use of the airport, air navigation facility, or a portion of them.

*Sec. 3. AS 02.15.090 i* amended by adding new suW etions to read:

S\(c) Tb* department shall offer the holder of an existing lease, including a
boldovcNttse, the right and option to make the first offer on a new lease for an
extended terfhwithin a reasonable period of time for the same land if the department
determines that N.

(1) th~Jetsee was in compliance with the terms and conditions of the
expiring lease; and

(2) the contimkd use of the laad is consistent with state law, sound
airport operations and policies, xmKja otherwise in the state's best intend.

(d) Under (c) of this section, tVdepartment shall make the offer not less than

180 days before the expiration of the extamg lease, and the holder of the existing
lease shall respond to the department's offer nnt'im than 90 days before the expiration
of the existing le***- fit thli subsection, 'lease* doh”ix* include a holdover leaae.

(e) All leases must indude a provision that prevail for the disposition of any

/ improvements made to the land al the expiration, temirutioKoT cancellation of the
M J ->3 A
H00543b -3- C8H« 54JfTM)
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(c) Before the expiration of a land lease, including leases
in holdover, an existing lessee may apply for a new lease for the
same land. The commissioner shall approve the application for a new
lease for the same land under this section without an opportunity
for competition if the commissioner finds:

(¢)) the lessee was 1in compliance with the prior lease
terms and conditions, and

@) the continued use of the leasehold 1is consistent
with written airport operational policies, federally approved
plans, standards and requirements, and is 1in the state"s best

interest.

(d) The commissioner may only approve one new lease for the
same land without an opportunity for competitionunder (¢) of this
section.

{e) Any lease term offered under (c) of this section may not
exceed a total of 55 years when combined with the prior lease term.

() A land lessee owns title to the permanent improvements
that the lessee constructed or purchased during the term of the
lease unless the leass exprssslv provides that the itata.la the
owner of the permanent Improvements.

(@ All land leases must include a provision for the
disposition of permanent improvements made to the land at the
expiration, termination, or cancellation of the lease that

) allows a land lessee to continue ownership of
permanent improvements that the lessee constructed or purchased on
a leasehold if the lessee is granted a new lease for the same land;

provides, st optlop of the existing, leases, &a
opportunity for ths existing lessee to either

iil sell ths inprnvArta toa lucctadlna
lessee of ths sms land if ths continued presence of ths
permanent 1improvements 1is consistent with law, written
sirport operational policies. end fedtrtlly approved
plane, standards and reoulrsmsntai or

an require the state to offertha lacrov«a«nt» at
auotlon with the land lease, with proceeds from the gale
N* thf iBPrgYtaiatff A1 I IEin<T lessee leae

idalnletratiYt SQJtl to fhe gtltl!l |If the continued
preeenc-e of the permanent improvements Is consistent with
law, mitten airport operational polj”iaa. »nd federellv
approved plane, standards and requirements

(3 requires the lessee, after notice by the department,
to remove the permanent improvements at the lessee"s sole expense
if the permanent improvements do not comply with the airport"s

*4
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existing masterplan, are not in reasonable compliance with
applicable building codes at the expiration, termination, or
cancellation of the lease, or ~rf found to be a hazard to the
public health or safety, or property; and

(4) provides that title to the permanent improvements
vests in the department if the state purchases or otherwiee
contracts for the ownership of the permanent improvement, or if the
lessee abandons the lease.

<>
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Alaska £>tate "egifilature

House of Representatives

Transportation Committee

SPONSOR STATEMENT

HB 543
"An Act establishing a preference when entering
into State “airport land leases."”

In the past decade, the Alaskan aviation industry has made significant
progress and investment in developing a  systemwhich better meets the
transportation needs of our vast state.Alaska's aviation system is
considerably different than other states.

Regulations have recently been proposed that could have a negative

impact un Alaska's aviation industry. The changes suggested may
threaten aviation infrastructure in Alaska by discouraging investment
and development. Specifically, private aviators stand to lose any

physical improvements added to airport structures at the conclusion of
their lease. In some cases, the lessees have developed theirleasehold to
the tune of several thousands of dollars.

This potential loss could foster reluctance by the private sector to
continue improving the infrastructure at aviation sites across the state.
In addition, aviation operators would be left with no assurances that
improvements and investments would be protected through continuing
agreements with the state.

The purpose for state involvement in airport management should be to
promote, encourage, and develop aviation in Alaska. It is important
that airport leasing policy and practice in Alaska remain on a first
come/first served basis.

House Bill 543 gives thecurrent lessee preferenceif they are in
compliance with the terms of the existing lease and have made
substantial financial investments in developing the land.









DATE:

The Finance Committee considered

r
SENATE finance committ£report

4/27/9%6 FURTHER:

REPORTEDr

DATE TURNED INTO OFFICE:

Relating to state airport and air navigational facilities leases.

and

[ 1 APPROPRIATION - no fiscal note

recommends:

be replaced with CS
adopt previous CS
attached amendment(s)

adopt Letter of Intent by Committee

further referral to the_ Committee
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CS FOR HOUSE BILL NO. 543(FIN)(title am)
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[ ] same title

[ ] new title
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STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision D a te : 4/4/96

r BillCdfSion: CSHB 543(TRA)
(]j) Publish Date: 4/9/96

DOT&PF

SFC *j 1A

_Dept. Affected]

Title: “An Act establishing a preference when entering BRU: State Aviation, Leasing and Airport Admin
into state airoort land leases." Component: Statewide Aviation
Sponsor: House Transportation
Requester: House Transportation COMPONENT SERIAL NO. #1811
Expenditures/Revenues (Thousands Of Dollars)
OPERATING EXPENDITURES FY 97 | FY 98 FY 99 FYOO FT 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts | | | |
1C03 GF Match | | |
1004 GF | | | |
1C05 GF/Program Receipts | | | |
1C06 GF/MHTIA | | |
Other | | |
TOTAL 0.0 | 0.0 | 0.0 0.0 | 0.0 0.0
Estimate of any current year (FY96) cost: S
POSITIONS
FULL-TIME L | | | | |
PART-TIME | | | | |
TEMPORARY | | | | |
ANALYSIS: (Attach a separate page if necessary)
Prepared by: Loren Rasmussen. P.E.. Acting Director D Phone:_  465-6948
Division: En~ineenngand Qoerallon3"ss~tAt>l K Date:_ 4/4/96
Date: 4/4/96

Approved by:

Agency:

Joseph L Perkins, Commissioner

Department of Transoortatlon and PuOllc Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

COMMWTE&'GOPV

For further distribution inlorTrilion. call the Governor's Legislative Olfico
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No/*™ 1
(' FISCAL NOTE gil~. FEI Nt cshp 543(era)

STATE OF ALASKA REPORTED OUT OF o ot iicn oate: asoros
1996 LEGISLATIVE SESSION  ojtq  -Slos/” (1) Publish bate:
Revision Dale: 4/4196 Dept. Affected; DOT&PF
Title: 'An Act establishing a preference when entering BRU: State Aviation. Leasing and Airoort Admin
into state airoort land lea Component: Statewide Aviation
Sponsor: House Transoortatlon
Requester House Transoortatlon COMPONENT SERIAL NO. #1811
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 1 |
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE * (Thousands of Dollars)
1002 Federal Receipts ' 1 !
1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0
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0.0 0.0 | 0.0

0.0 0.0

Estimate of any current year (FY96) cost: S

POSITIONS

FULL-TIME 1 1 1 1

PART-TIME 1 1 | 1 1
TEMPORARY 1 1 | 1 1 1

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Loren Resmussen PE. Ading Diredtar Phone: _ 465648

Division: Englneennfl.andl O oerationr'vV/Ar-el. A Uate:_ 4/4/96
Approved by: Date: 4/4/9%

Jaseph L. Perkins. Commissioner
Agency: Deoartment of Transoortatlon and Public Facilities
PREPARER TO PROVIDE ALL DISTRBUTION COPIES TO GOVERNCOR' S LEGSLATIVE OFHCE
Far futhe deruioninfomation cl tha Govenrars legidlative Office
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