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I N  T H E  S U P R E M E  C O U R T  OF  T H E  S T ATE OF A L A S K A

R O G E R  BERGER, d / b / a  F R O N T I E R  
F I N A N C I A L  SERVICES, S u p r e m e  C o u r t  No. S- 6 0 7 8

A p p e l l a n t ,
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)

S T A T E  O F  A L A S K A ,  D e p a r t m e n t  )
of R e v e n u e ,  )

)
A p p e l l e e .  )

 )

S u p e r i o r  C o u r t  No. 3 A N - 8 9 - 8 7 1 0  C ivil

B e f o r e :  C o mpton, C h i e f  Jus t i c e ,  R abinowitz, Matth e w s ,  and
E a s t a u g h ,  J u s t i c e s .  [Moore, Jus t i c e ,  not
p a r t i c i p a t i n g . ]

IT IS O R D E R E D :

1. O p i n i o n  No. 4289, p u b l i s h e d  on D e c e m b e r  1, 1995, is

W I T H D R A W N .

2. O p i n i o n  No. 4316 is is s u e d  on t h i s  d a t e  in its 

p l a c e .  T h e  m a j o r  c h a n g e s  t o  the o p i n i o n  can be f o und on p a g e s  4, 

5 a n d  9.

E n t e r e d  by  d i r e c t i o n  of t h e  C o u r t  at A n c h o r a g e ,  A l a s k a

o n  J a n u a r y  26, 1996

C L E R K  OF T H E  S U P R E M E  C OURT



Noticsi Tbia opinion is aubjscz to correction bsfors publication 
in tbs Pacific Reporter. Rsadsrs ars rsqusstsd to bring errors to 
tbs attention of tbs Clsrk of tbs Appsllsts Courts, 303 K Street, 
Anchorsgs, Alaska 99501, phons (907) 264-0607, fax (907) 276-5808.
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STATE OF ALASKA, Department 
of Revenue,

Appellee.

Supreme Court No. S-6078

Superior Court No.
3AN-89-8710 Cl
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[No. 4316 - January 26, 1996]

Appeal from the Superior Court of the State of 
Alaska, Third Judicial District, Anchorage, 

Dana A. Fabe, Judge.

Appearances: Mark A. Sandberg, Sandberg,
Smith, Wuestenfeld 6 Corey, Anchorage, for 
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Before: Moore, Chief Justice, Rabinowitz,
Matthews, Compton and Eastaugh, Justices.

MATTHEWS, Justice.
COMPTON, Justice, with whom RABINOWITZ, Justice, 
joins, dissenting in part.

I. BACKGROUND

A . Facts and Proceedings

In 1989, Roger Berger bought the rights to approximately 

3000 permanent fund dividends (PFDs). He paid sellers between $325



a nd $400 for t h e i r  P F D s . 1 To  g u a r a n t e e  that h e  w o u l d  r e c e i v e  t h e  

p u r c h a s e d  PFDs, B e r g e r  h a d  the s e l l e r s  send t h e  S t a t e  a PFD c h a n g e  

of a d d r e s s  f o r m  w i t h  B e r g e r ' s  a d d r e s s  on it and s i g n  a p o w e r  of 

a t t o r n e y  p e r m i t t i n g  B e r g e r  to ca s h  t h e  PFD check. In addition, 

e a c h  s e l l e r  a g r e e d  to p a y  B e r g e r  t h e  a m o u n t  of the 1989 PFD if the 

S t a t e  r e f u s e d  t o  h o n o r  t h e  c h a n g e  of  a d d r e s s  r e q u e s t  or the 

p u r c h a s e .  Finally, B e r g e r  h a d  e a c h  s e l l e r  s i y n  a c o n f e s s i o n  of 

j u d g m e n t  fo r m  so t h a t  he  c o u l d  c o l l e c t  t h e  PFD a m o u n t  fr o m  each 

s e l l e r  if t h e  S t a t e  r e f u s e d  t o  h o n o r  the c h a n g e  of a d d r e s s  r e q u e s t  

or t h e  purchase.

B e r g e r  w e n t  to t h e s e  l e n g t h s  to g u a r a n t e e  c o l l e c t i o n  

b e c a u s e  h e  k n e w  t h a t  t h e  D e p a r t m e n t  of  Rev'. -iue (DOR) d i d  not favor 

P F D  a s s i g n m e n t s .  D u r i n g  the 1980s, D O R  p r o p o s e d  r e g u l a t i o n s  th a t  

w o u l d  h a v e  p r o h i b i t e d  P F D  a s s i g n m e n t s .  In e a c h  instance, the 

A t t o r n e y  G e n e r a l  a d v i s e d  D O R  t h a t  t h e  p r o p o s e d  r e g u l a t i o n  v i o l a t e d  

s t a t e  law. N o n e t h e l e s s ,  in 1989 a r e g u l a t i o n  w a s  p r o m u l g a t e d  

b a n n i n g  a s s i g n m e n t s  " u n l e s s  the a s s i g n e e  n a m e d  is a g o v e r n m e n t  

a g e n c y . "  15 A l a s k a  A d m i n i s t r a t i v e  C o d e  23.220 (1989). B e r g e r  

c o n t i n u e d  t o  p u r c h a s e  PFDs.

In  O c t o b e r  1989, t h e  s e l l e r s  r e c e i v e d  a l e t t e r  f r o m  DOR 

s a y i n g  D O R  w o u l d  n o t  h o n o r  the c h a n g e  of a d d r e s s  f o r m s  a n d  t h a t  DOR 

w o u l d  m a i l  P F D s  to t h e  sellers. In respo n s e ,  B e r g e r  f i l e d  suit, 

r e q u e s t i n g  d a m a g e s ,  an i n j u n c t i o n  t o  f o rce the S t a t e  to h o n o r  the

1 E a c h  P F D  w a s  e s t i m a t e d  to be w o r t h  $840, a n d  t u r n e d  out 

to be w o r t h  $873.16.



PFD assignments, and a declaratory judgment that the regulation 

barring PFD assignments is invalid.

The superior court denied injunctive relief, and this 

court denied Berger's petition for review. In 1991, the superior 

court found that the regulation was beyond the scope of DOR's 

authority and invalid.7 Consequently, the superior court granted 

partial summary judgment for Berger. The court declined, however, 

to address whether the transactions were usurious, as claimed by 

DOR. In 1992, the superior court refused to grant either party 

summary judgment; it found that the State could not raise the 

defense of usury because the defense of usury is personal to a 

borrower, but found that the State could raise the Alaska Small 

Loans Act (ASLA) as a defense. Finally, in 1993, the superior 

court found that the PFD purchases were illegal and unenforceable 

under ASLA, and granted summary judgment for the State. Berger 

appeals.

B. Usury and the Small Loan Laws

The American colonies adopted English usury laws prior 

to independence to limit the amount of interest a lender could 

charge on a loan. See generally Howard J. Alperin & Roland F. 

Chase, Consumer Law: Sales Practices and Credit Regulation S 497

(1986) . While usury laws prevented one evil, they fostered

another: loansharking. Usury interest limits were so low that 

small loans were not profitable. Many people needed to take out

2 In 1992 the legislature amended AS 43.23.069(a) to
prohibit PFD assignments. This amendment has no effect on the 1989 
assignments.



s m a l l  loans, a n d  t u r n e d  t o  l o a n s h a r k s  for s m a l l  l o a n s  at i l l e g a l  

i n t e r e s t  rates. B e c a u s e  t h e s e  loans c o u l d  not l e g a l l y  be enforced, 

l e n d e r s  u s e d  e x t r a - l e g a l  m e a n s  for c o llection. 54 Am. Jur. 2d 

M o n e y l e n d e r s  & P a w n b r o k e r s  S 7  (1971); N a t i o n a l  C o n s u m e r  L a w

Center, U s u r y  and C o n s u m e r  C r e d i t  R e g u l a t i o n  SS 2.3.3.1, 9 . 3 . 5 . 2  

(1987) .

b e g a n  p a s s i n g  s m a l l  l o a n  a c t s  in t h e  e a r l y  1900s. T h e s e  acts o f t e n  

w e r e  m o d e l e d  a f t e r  t h e  U n i f o r m  S m a l l  Loan L a w  d r a f t e d  by the 

R u s s e l l  S a g e  F o u n d a t i o n .  N a t i o n a l  C o n s u m e r  L a w  Center, s u p r a . SS 

2 . 3 . 3 . 1 ,  9.3.5.2. S m a l l  lo a n  laws w e r e  s p e c i a l  u s u r y  statutes, 

i n t e n d e d  t o  b e  an  e x c e p t i o n  to  the g e n e r a l  u s u r y  laws. S m a l l  loan 

laws p r i m a r i l y  p r o v i d e d  a l i c e n s i n g  f r a m e w o r k  b y  w h i c h  l e n d e r s  

c o u l d  b e c o m e  l i c e n s e d  to  o f f e r  s m a l l  loans at i n t e r e s t  r a t e s  h i g h e r  

t h a n  t h o s e  a l l o w e d  u n d e r  g e n e r a l  u s u r y  laws. T h e s e  laws a l s o  

p r o h i b i t e d  u n l i c e n s e d  l e n d e r s  f r o m  m a k i n g  s m a l l  loans at r a t e s  

h i g h e r  t h a n  the g e n e r a l  u s u r y  rates. B a r b a r a  A. Curran, T r e n d s  in 

C o n s u m e r  C r e d i t  L e g i s l a t i o n  15-45 (1965); F.B. H u b a c h e k ,  Sm a ll..L o a n 

Series: A n n o t a t i o n s  o n  S m a l l  L o a n  L a w s  - B a s e d  o n  the S i x t h  D r a f t  

of t h e  U n i f o r m  S m a ll L o a n  L a w  (1938).

A l a s k a  f o l l o w e d  t h i s  g e n e r a l  trend. A l a s k a ' s  u s u r y  laws 

a r e  c o d i f i e d  at A S  4 5 . 4 5 . 0 1 0 - . 0 9 0 .  U n d e r  AS 45. 4 5 . 0 1 0 ( a )  t h e  r a t e  

of i n t e r e s t  is " 1 0.5 p e r c e n t  a y e a r  a n d  no m o r e  . . . e x c e p t  as 

p r o v i d e d  in (b) of t h i s  sectii i." S u b s e c t i o n  (b) p r o v i d e s  t h a t  

i n t e r e s t  c h a r g e d  b y  e x p r e s s  a g r e e m e n t  m a y  n o t  e x c e e d  " f i v e  

p e r c e n t a g e  p o i n t s  a b o v e  t h e  a n n u a l  r a t e  c h a r g e d  m e m b e r  b a n k s  for

In an a t t e m p t  to  c u r b  the l o a n s h a r k  p r oblem, l e g i s l a t u r e s

- 4 - 4 3 1 6



advances by the 12th Federal Reserve District” on the day the 

agreement is made, and that an agreement greater in amount than 

$25,000 "is exempt from the limitation of this subsection."3 

Borrowers are provided with civil remedies if their lender charges 

too much interest. AS 45.45.010, .030. In 1955 the legislature 

passed the Alaska Small Loans Act, modeled after the sixth draft 

of the Uniform Small Loan Law.4 Ch. 73 SLA 1955. ASLA describes 

the licensing process, AS 06.20.010-.220, and provided civil and 

criminal3 penalties for both licensed and unlicensed lenders who 

violate its provisions. AS 06.20.320. ASLA also prohibits 

unlicensed lenders from lending less than $25,000 with interest 

higher than the legal rate. AS 06.20.300. It is this clause that 

the State claims Berger violated. However, before discussing 

whether Berger violated ASLA, we must first address whether the 

State can raise ASLA as a defense.

Subsection (b) was passed at a time when the rate it 
permitted was substantially higher than the 10.5 percent rate 
allowed under subsection (a). At this writing, however, the rate 
charged by the Federal Reserve is 5.25 percent and the permissible 
rate under subsection (b) is therefore 10.25 percent. This 
obviously paradoxical situation would appear to be worthy of 
legislative attention.

4 The legislative history does not state this, but the 
Uniform Small Loan Law and the original Alaska Small Loan Act are 
nearly identical. Compare Ch. 73 SLA 1955 with Hubachek, supra, 
at 181.

3 In 1993 the legislature repealed ASLA's criminal penalty 
provision. Ch. 26, § 102, SLA 1993.



II. nrscusSIQH

A. The state May Raise the Alaska s m a l l  Loans Act
as a Defense*
Berger contends that the State cannot raise ASLA as a 

defense. Berger points out that ASLA is a form of usury statute. 

Traditionally, only borrowers (or their trustees) could raise usury 

as a defense. Because ASLA is a special usury statute, he argues 

that only the "borrower" (or, in this case, original PFD holder) 

can raise it as a defense.

The State addresses Berger's contention as a standing 

issue.7 The State first points out that ASLA is not the State 

usury statute. And, contrary to the usury statute, ASLA had 

provisions for criminal enforcement by the Attorney General.8 

Additionally, the Attorney General has the power to intervene in 

cases in the public's interest. Since the Attorney General can 

affirmatively act to enforce ASLA, the State argues that he can 

raise ASLA as a defense.

Whether the State can raise ASLA as a defense is a 
question of law. We review questions of law using our independent 
judgment and apply the "rule of law which is most persuasive in 
light of precedent, policy and reason." Summers v. H a g e n . 852 P.2d 
1165, 1169 (Alaska 1993).

7 The State also argues that the doctrine of "estoppel" 
does not apply. Berger does not use the term estoppel, but claims 
that because the State did not raise ASLA until other claims 
failed, "the State's position is one of convenience rather than 
conviction." He does not cite any legal authority or explain why 
this is legally significant. Therefore, we do not address the 
estoppel argument. Adamson v. University of A l a s k a . 819 P.2d 886, 
889 n.3 (Alaska 1991).

8 Although the State speaks in the present tense, the 
legislature repealed ASLA's criminal penalty provision in 1993. 
Ch. 26, S 102, SLA 1993.



T h e  s u p e r i o r  c o u r t  found t h a t  t h e  S t a t e  h a d  s t a n d i n g  to

r a i s e  A S L A  as a defense:

[ASLA] p r o v i d e s  t h a t  v i o l a t i o n  of c e r t a i n  of 
its r e q u i r e m e n t s  . . . c o n s t i t u t e s  a
mi s d e m e a n o r .  T h i s  -court a g r e e s  w i t h  the 
S t a t e ' s  a r g u m e n t  that if the a t t o r n e y  g e n e r a l  
h a s  the p o w e r  t o  b r i n g  an a c t i o n  to e n f o r c e  a 
s t a t e  law it m u s t  follow t h a t  t h e  a t t o r n e y  
g e n e r a l  has s t a n d i n g  to r a i s e  [a] v i o l a t i o n  of 
t h a t  s t a t u t e  in an action for d a m a g e s  a g a i n s t  
t h e  state.

W e  a g r e e  w i t h  t h e  superior c o u r t  and t h e  State. We  have 

h e l d  t h a t  the State, t h r o u g h  the A t t o r n e y  Gen e r a l ,  can act to 

e n f o r c e  c e r t a i n  statutes. For example, in P u b l i c  D e f e n d e r  Agency 

v. S u p e r i o r  C o u r t . 534 P . 2d 947, 949 - 5 0  (Alaska 1975), w e  h e l d  that 

t h e  A t t o r n e y  G e n e r a l  m a y  e n f o r c e  c h i l d  s u p p o r t  orders. The 

A t t o r n e y  G e n e r a l ' s  a u t h o r i t y  to e n f o r c e  t h e  s u p p o r t  o r d e r s  stems, 

in part, from t h e  fa c t  t h a t  " w i l l f u l  n o n - s u p p o r t  [is] a 

m i s d e m e a n o r . "  Id*, at 949. A d d i t i o n a l l y ,  t h e  A t t o r n e y  G e n e r a l  has 

t h e  c o m m o n  law p o w e r  "to b r i n g  a n y  a c t i o n  w h i c h  h e  t h i n k s  neces s a r y  

t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t . "  Idj. at 950. W e  r e a f f i r m e d  Public 

D e f e n d e r  A g e n c y  in S t ate v. F i r s t  N a t i o n a l  B a nk of A n c horage, 660 

P . 2 d  406 (Alaska 1982). I n  First N a t i o n a l t h e  A t t o r n e y  G e n eral 

b r o u g h t  s u i t  a g a i n s t  s e v e r a l  f r a u d u l e n t  r e a l  e s t a t e  developers. 

I d ■ at 408-09. T h e  S t a t e  s o u g h t  a n  i n j u n c t i o n  a g a i n s t  f u r ther 

f r a u d u l e n t  s a l e s  and r e s t i t u t i o n  f o r  f i f t y - t h r e e  d e f r a u d e d  

p u r c h a s e r s .  Id. a t  408. T h e  d e v e l o p e r s  a r g u e d  " t h a t  t h e  State was 

w i t h o u t  a u t h o r i t y  t o  e n f o r c e  the c o m m o n  law r i g h t s  of t h ese 

p u r c h a s e r s . "  Iflo. at 420. We  h e l d  t h a t  t h e  A t t o r n e y  G e n e r a l  c o uld
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bring a suit even "in the absence of express statutory authority." 

Id. at 421—

This case is similar to Public Defender Agency. The

legislature has expressed an interest in protecting Alaskans from

usurious small loans by making such transactions misdemeanors.

Additionally, the State argues that invalidating the transactions

is in the public interest. Thus, as in Public Defender Agency, we

hold that the State can act to enforce a statute, in this case by

raising ASLA as a defense to Berger's suit.

B. The Alaska Small Loans Act Does Not Prohibit These 
Transactions

1. The scope of the Alaska Small Loans Act.

Alaska Statute 06.20.300(a) prohibits unlicensed persons

from making small loans, or similar transactions, at a greater

interest rate than that allowed under Alaska's general usury

statute. The statute states:

Except as authorized in this chapter, a 
person may not directly or indirectly charge, 
contract for, or receive any interest, 
discount, or consideration greater than that 
which the person would be permitted by lav to 
charge if the person were not a licensee, upon 
the loan, use, or forbearance of money, goods, 
or things in action, or upon the loan, use, or 
sale of credit of the amount or value of 
$25,000 or less.

AS 06.20.300(a).

9 Whether ASLA applies to these transactions is a question 
of law. We review questions of law using our independent judgment 
and apply the "rule of law which is most persuasive in light of 
precedent, policy and reason." Summers v. Hagen. 852 P.2d 1165, 
1169 (Alaska 1993).

- 8 -  4 3 1 6



language of AS 06.20.300(a)i

[Berger] "contracted for" a "consideration" 
upon the "forbearance" of a "thing in action".
The contract entered into between [Berger] 
and the individual applicant provided that 
[Berger] would receive consideration in the 
form of the applicant's 1989 Dividend (a 
"thing in action") or its cash equivalent.
[Berger] would forbear the right to receive 
the Dividend or payment until January 1, 1990.
Therefore, AS 06.20.300 required that the
consideration received by [Berger] in these 
transactions not be greater than authorized by 
law.

This misconstrues AS 06.20.300. Berger will receive a 

handsome return on his purchases. However, the statute only

forbids handsome returns —  those in excess of the legal rate —

where there is (1) a loan/use/forbearance of money/goods/things in 

action, or (2) a loan/use/sale of credit.

In this case Berger relinquished money. Thus, AS

06.20.300 only prohibits the transaction if, when Berger paid each 

PFD seller, he was engaging in the loan or forbearance of money.10

It is clear that Berger did not engage in the forbearance 

of money;11 whether he loaned money is less clear. There are two

T h e  s u p e r i o r  c o u r t  r u x e d  t h a t  B e r g e r  v i o l a t e d  t h e  p l a i n

10 We interpret the word "use," in this context, to be 
parallel and similar in meaning to the word "loan" and to apply 
when the subject matter is goods or things in action rather than 
money.

11 To forbear money is to refrain from collecting a debt. 
See Boerner v. Colwell C o . . 577 P.2d 200, 204 n.7 (Cal. 1978) ("A 
•forbearance' of money is the giving of further time for the 
repayment of an obligation or an agreement not to enforce a claim 
at its due date."); H.V. Tvorett v. University Gardens Homeowners'. 
A s s ' n . 687 S.W.2d 481, 483 (Tex. App. 1985) ("'Forbearance' occurs 
when there is a debt due or to become due, and the parties agree 
to extend the time of its payment.").

- 9 - 4 3 1 6



methods for determining whether Berger loaned money. First, did 

Berger's transactions fit the objective definition of a loan?

Second, were the transactions loans disguised as sales? If the 

answer to either question is yes, Berger loaned money in violation 

of ASLA.13

2. The transactions do not fit the definition of alsan.
A loan is the payment of money by a lender to a borrower

in exchange for an agreement to repay with or without interest.

See Southwest Concrete Prods, v. Gosh Constr. Corp.. 798 P.2d 1247, 

1249 (Cal. 1990) ("A loan of money is the delivery of a sum of

money to another under a contract to return at some future time an 

equivalent amount."); Liberty Wat'! Bank & Trust Co. v. Travelers 

Indem. Co. . 295 N.Y.S.2d 983, 986 (N.Y. App. 1968) ("A loan is

defined in Webster's New Twentieth Century Dictionary (1964) as 

•. . . anything furnished for temporary use to a person at his 

request, on the condition that it shall be returned, or its

equivalent in kind, with or without a compensation for its use 

. , . . ' " ) ;  Consumer Credit Code (1974 Act) 5 1.301(25)(a)(i) 

(defining loan as including "the creation of debt by the lender's 

payment of or agreement to pay money to the debtor or to a third 

person for the account of the debtor").

A  sale is the payment of money by a buyer to a seller in

exchange for title and possession of property. See Cullen v.

12 The superior court analyzed the transactions to determine 
if they were disguised loans, but found that "it (was] not
necessary to address this argument, given the fact that ASLA
specifically covers tho transactions."



B r a g g . 350 S.E.2d 798, 799-800 (Ga. App. 1987) (assignment of

expected tax refund of $474 for immediate payment of $296.53 a sale 

rather than a loan); Grinnell Corp. v. United States. 390 F.2d 932, 

947-48 (Ct. Cl. 1968) (describing sale as, normally, transfer of 

property for a price); Kline v. Robinson. 428 P.2d 190, 194 (Nev. 

1967) ("A sale is the transfer of the property in a thing for a

price in money. The transfer of the property in the thing sold for 

a price is the essence of the transaction."); U.C.C. S 2-106(1)

(1987) ("A 'sale' consists in the passing of title from the seller 

to the buyer for a price.").

In this case, Berger gave each seller money in exchange 

for a PFD and a promise to repay Berger the value of the PFD if the 

State did not send Berger the proceeds. These transactions thus 

contain elements of both definitions but do not exactly fit either. 

The conditional guarantees add the element of possible repayment 

(found in a loan) to a transfer of property for money (a sale).

Case law holds that repayment guarantees do not 

necessarily turn sales into loans. Where such guarantees exist, 

however, transactions must be scrutinized to determine if they are 

disguised loans. See Investors Thrift v. AKA Corp. . 63 Cal. Rptr. 

157, 159 (Cal. App. 1967) ("[A] guarantee of the validity of

accounts implemented by an agreement to repurchase 'uncollectible 

or dispute accounts' (does] not, per se, render the transaction a 

loan."); Refinance Coro, v. Northern Lumber Sales. 329 P.2d 109, 

113 (Cal. App. 1958) ("(T]he giving of a guaranty is simply an item 

of testimony or evidence which the trial court may consider in
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d e t e r m i n i n g  w h e t h e r  the t r a n s a c t i o n  is in f a c t  a lo a n  . . . 

W e b s t e r  v. S t e r l i n g  Fin. CO,., 195 S . w . 2 d  509, 515 (Mo. 1946)

( " [S]orae or all of t h e  u n s o l d  i n s t a l l m e n t s  in e a c h  no t e  we r e  

p l e d g e d  t o  s e c u r e  the p a y m e n t  of the a l l e g e d  s o l d  instal l m e n t s ,  but 

w e  f i n d  n o  c a s e  or t e x t  t h a t  s u c h  w o u l d  be e v i d e n c e  t e n d i n g  to show 

t h a t  t h e  t r a n s a c t i o n s  w e r e  n o t  sales, as s t a t e d  in the sale 

a g r e e m e n t s ."); C o a s t  Fin. Corp,._y, Ira_.F.. Powers F u r n i t u r e  C o ., 

209 P. 614, 615 (Or. 1922) ("The g r e a t  w e i g h t  of a u t h o r i t y  is that 

[a g u a r a n t e e d J  t r a n s a c t i o n  s h o u l d  be  r e g a r d e d  as a v a l i d  sale of 

a c h a t t e l  w i t h  a w a r r a n t y  of s o u n d n e s s  . . . ."); Val Zinunermann 

Corp. v. L e f f i n a w e l l . 318 N . W . 2 d  781, 790 (Wis. 1982) (When uns u r e  

if a g u a r a n t e e  m a k e s  a t r a n s a c t i o n  k  loan, " e x a m i n e  all of the 

a l l e g a t i o n s  . . .  t o  d e t e r m i n e  w h e t h e r  . . . [it is] a u s u r i o u s  

loan."). B e c a u s e  t h e  p r e s e n c e  of t h e  g u a r a n t e e s  p r e c l u d e s  f i n d i n g  

t h a t  t h e  t r a n s a c t i o n s  w e r e  by d e f i n i t i o n  e i t h e r  loans or  sales, we 

t u r n  t o  t h e  q u e s t i o n  of w h e t h e r  t h e  t r a n s a c t i o n s  w e r e  d i s g u i s e d  

loans.

3. The transactions are not disguised loans.

Courts often "pierce" suspicious commercial t r a n s a c t i o n s  

to examine their true nature. See, e . g . . Milana v. Credit D i s c o u n t  

C o . . 163 P.2d 869, 871 (Cal. 1945) ("The courts have been alert to 

pierce the veil of any plan designed to evade the usury law and in 

doing so to disregard the form and consider the substance."). See 

generally Hubachek, s u p r a . at 145-78 (discussing small loan law 

evasion). Berger's transactions are sale-loan hybrids and sh o u l d  

be subjected to the disguised loan analysis we articulated in two
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prior cases, McGalliard v. Liberty Leasing Co.. 534 P.2d ~52Q 

(Alaska 1975), and Metcalf v. Bartrand. 491 P.2d 747 (Alaska 1971).

We first addressed a disguised loan transaction in 

Metcalf. The transactions at issue began when Bartrand was denied 

a bank loan. Id. at 748. Her friend, Metcalf, offered to buy part 

of Bartrand's land for $3,500, but allow her to keep possession of 

the land. Id. at 748-49. In return, Bartrand agreed to buy the 

land back from Metcalf for $7,000 over three years. LL_ When 

Bartrand later needed more money, Metcalf purchased another parcel 

of her land for $5,000 and she agreed to buy it back from him for 

$10,000 over two years. Id.

When Bartrand failed to keep up her purchase payments, 

Metcalf filed a foreclosure action claiming that Bartrand was in 

default on her contract payments. Id. Bartrand raised usury as 

a defense. Id.t At trial, Metcalf testified that the transactions 

were sales and repurchases. Id. Bartrand testified that they were 

loans, and that she had intended to repay the money she had 

received. Id. The trial court found that the parties intended to 

make a loan, and that it was usurious and void. Id*

On appeal, ve upheld the trial court's characterization 

of thk- transactions as disguised usurious loans. Id*. at 750-51. 

We held that the court must look "not to the form but to the 

substance of the transactions." Id*. at 751. We listed six factors 

for trial courts to consider in deciding whether a transaction is 

a disguised loan: (1) adequacy of consideration, (2) possession,

(3) parties' conduct, (4) parties' financial status, (5) parties'



expectations, and (6) accuracy of documents. Id. at 750. We also 

held that Bartrand did not have to prove mutual intent to disguise 

a loan. IsL. at 750-51. We concluded that the evidence presented 

at trial, including Bartrand's testimony of her intent to repay the 

money she received, was sufficient to support the trial court's 

finding of a disguised usurious loan. IsL

Our second disguised loan case was McGalliard v. Liberty 

Leasing C o . . 534 P.2d 528 (Alaska 1975). The McGalliards desired 

to acquire trade fixtures. They selected what they wanted from a 

fixture supplier, Western Fixtures. It was arranged that Liberty 

Leasing would pay $17,836.88 to Western for the fixtures and lease 

them to the McGalliards who would make thirty-six lease payments 

totalling $24,721.92 to Liberty. I A j. at 529. At the end of three 

years, Liberty would extend the lease indefinitely for annual 

payments of $1,783.68. Id. After one extension Liberty would 

normally abandon leased property to its lessees. Id. at 532.

When the McGalliards defaulted after making nineteen 

payments, Liberty sued them for the balance of the lease. Id. at 

529. The McGalliards raised usury as a defense. Id. The trial 

judge found that the usury statute did not cover the transaction 

and the McGalliards appealed. Idj. In deciding McGalliard, we 

again listed several factors to consider in determining whether a 

transaction is a disguised loan: (1) the parties' intent, (2) the 

parties' discussion of alternatives, (3) the parties' relationship,

(4) trade custom, (5) adequacy of consideration, and (6) 

computation of "charges in a manner in which loan interest is
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u s u a l l y  c o m p u t e d . "  £«*. at  530. We f o und t h a t  t h ere was 

s u b s t a n t i a l  e v i d e n c e  th a t  bo t h  p a r t i e s  in t e n d e d  to t r e a t  the 

t r a n s a c t i o n  as a loan. I d r at 530-33. We r e v e r s e d  the trial judge 

and h e l d  th a t  t h e  " t r a n s a c t i o n  w a s  a t h i r d - p a r t y  loan," id_j. at 533, 

t h a t  is a loan by Liberty, the p r o c e e d s  of w h i c h  w e r e  us e d  by the 

M c G a l l i a r d s  to buy f i x t u r e s  fr o m  Western.

T h e s e  c a s e s  s e e m  to i l l u s t r a t e  t h a t  one co n s t a n t  e l e m e n t  

of a l o a n  is t h a t  t h e  b o r r o w e r  has an e x p e c t a t i o n  to r e p a y  the 

m o n e y  a d v a n c e d  u n c o n d i t i o n a l l y ,  and not m e r e l y  in d e f a u l t  of some 

o t h e r  o c c u r r e n c e . 13 See M c G a l l i a r d . 534 P . 2d at 530; M e t c a l f . 491 

P . 2d a t  750; see a l s o  K l i n e  v. R o b i n s o n . 428 P . 2d 190, 194 (Nev. 

1967) ( h olding t h a t  a lo a n  is t h e  t r a n s f e r  of m o n e y  u n d e r  a 

c o n t r a c t  to repay, "and if s u c h  be the in t e n t  of the p a r t i e s  the 

t r a n s a c t i o n  w i l l  be d e e m e d  a loan r e g a r d l e s s  of its form") . In 

b o t h  M e t c a l f  and M c G a l l i a r d  t h e  b o r r o w e r s  int e n d e d  to r e p a y  the 

e n t i t y  w h i c h  had a d v a n c e d  money, n o t  o n l y  b e c a u s e  there was a legal 

o b l i g a t i o n  to d o  so, b u t  b e c a u s e  t h a t  w a s  in t h e i r  e c o n o m i c  

i n t e r e s t  at t h e  t i m e  e a c h  t r a n s a c t i o n  was e n t e r e d  into. 

1, 534 P . 2d at 529-30; M e t c a l f . 491 P . 2d at 7 4 9 - 5 0 . 14

1 By contrast, t h e  l e n d e r  m a y  not e x p e c t  the b o r r o w e r  to 
r e p a y  t h e  m o n e y  a d v a n c e d  and, as in M e t c a l f , may hope t h a t  it is 
n o t  r e p a i d  b e c a u s e  t h e  v a l u e  of the s e c u r i t y  e x c e e d s  the a m o u n t  
owed. M e t c a l f . 491 P . 2d at 749.

14 R e p a y m e n t  b y  t h e  b o r r o w e r  in M e t c a l f  w a s  in the 
b o r r o w e r ' s  i n t e r e s t  b e c a u s e  the s e c u r i t y  w a s  w o r t h  m o r e  t h a n  the 
a m o u n t  owed. In t h e  c a s e  of M c G a l l i a r d . r e p a y m e n t  w a s  in the 
b o r r o w e r ' s  i n t e r e s t  b e c a u s e  the s e c u r e d  p r o p e r t y  was n e e d e d  for the 
b o r r o w e r ' s  business.
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In the present case, it is obvious from the structure of 

the questioned transactions that the PFD sellers did not have an 

unconditional repayment expectation, as distinct from knowledge 

that repayment might be forced upon them as a secondary remedy.15 

To cast the transactions in the present case in lender/borrower 

terms, forfeiture of the security (the PFD) is what the borrower 

intends and expects. Payment of the whole amount of the PFD to the 

lender (Berger), as distinct from allowing the forfeiture of the 

security, has no particular advantage from the borrower's stand­

point because the security is the exact equivalent of the amount 

owed and is not independently useful to the borrower. These 

transactions thus lack an essential element of disguised loans and 

are therefore not forbidden by ASLA.

15 In the accounts receivable financing cases cited by the 
dissent, the "seller" of the accounts receivable continued to 
collect the proceeds due under the accounts from the account 
debtors and forward them to the "buyer" of the accounts receivable. 
Brier ley v. Commercial Credit C o . . 43 F.2d 724, 726 (E.D. Pa.
1929); Milana v. Credit Discount C o . . 163 P.2d 869, 871 (Calif. 
19 4 5 ) ;  Dorothy v. Commonwealth Commercial C o , . 116 N.E. 143, 147
(111 . 1917); Mercantile Trust Co. v. Kastor. 112 N.E. 988, 989
(111. 1916); Western At:to S u p p I v  Co. v. Vick. 277 S.E.2d 360, 366
(N.C. 1981). Thus the "seller" expected to repay the buyer (by
forwarding payments from account debtors) if the transaction 
proceeded as the seller expected that it would; the obligation to 
reply the buyer was thus not merely activated in default of receipt 
of payments by account debtors. Thus these case3 are consistent 
with our decision in the present case. Further, unlike the present 
case, the accounts receivable financing cases involve continuing 
business relationships between the parties which are in s u b s t a n c e  
indistinguishable from traditional lender/borrower roles.
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III. C O N C L U S I O N

B e c a u s e  B e r g e r  d i d  not loan or f o r b e a r  m o n e y , AS L A  does

no t  c o v e r  h i s  p u r c h a s e  of P F D  rights, and the S t a t e  c a n n o t  

s u c c e s s f u l l y  r a i s e  A S L A  as a d e f e n s e  t o  p a y i n g  Berger. Therefore, 

w e  R E V E R S E  t h e  d e c i s i o n  of t h e  s u p e r i o r  c o u r t  a n d  R E M A N D  for 

p r o c e e d i n g s  c o n s i s t e n t  w i t h  t h i s  opinion.
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COMPTON, Justice, with whom RABINOWITZ, Justice, joins, 

dissenting, in part.

I conclude that the transactions at issue were disguised 

loans subject to the interest rate limitation of the Alaska Small 

Loans Act. Since the monetary return to Berger exceeded that 

limitation, the loan may not be enforced. AS 06.20.310. Thus, I 

dissent from Section 11(B)(3) of the opinion.

The court concludes that the transactions were not 

disguised loans because the "sellers did not have an unconditional 

repayment expectation, as distinct from knowledge that repayment 

might be forced upon them as a secondary remedy." A fair reading 

of the record, however, reveals that the sellers did have an 

unconditional repayment expectation.1 By signing the Purchase 

Agreement the sellers knew that there was no condition under which 

the money represented by the permanent fund dividend would not be 

paid to Berger. Furthermore, the sellers knew that they were 

ultimately responsible for this payment.

While the court minimizes the importance of the repayment

1 The "Purchase Agreement" provided,

In the event that the Seller's Alaska 
Permanent Fund Dividend or cash equivalent 
thereof is not transferred to the Buyer by 
January 1, 1990, due to the Seller’s failure 
to qualify for an Alaska Permanent Fund 
Dividend, non-delivery of the Alaska Permanent 
Fund Dividend to the Buyer, or a claim to the 
Seller's Alaska Permanent Fund Dividend 
paramount to the Buyer's then the Seller shall 
be in material breach of this agreement.

This clause was followed by a confession of judgment.



g u a r a n t e e s ,  I c o n s i d e r  t h e m  c r u c i a l  to r e s o l v i n g  the s a l e / l o a n  

q u e s t i o n .  A n  a p p r o p r i a t e  analogy, g i v e n  the a u i  g e n e r i s  n a t u r e  of 

p e r m a n e n t  f u n d  d i v i d e n d s ,  is to the s a l e  of a c c o u n t s  r e c e i v a b l e  at 

a d i s c o u n t .  P a r t i e s  h o l d i n g  a c c o u n t s  r e c e i v a b l e  often se l l  them 

at l e s s  t h a n  t h e i r  fa c e  v a l u e  to o b t a i n  i m m e d i a t e  c a s h  in hand. 

If t h e  s e l l e r  of  the a c c o u n t s  is " a b s o l u t e l y  r e l e a s e d  fr o m  the 

o b l i g a t i o n s  i m p o s e d  by the i n s t r u m e n t  u p o n  its d i s c o u n t  and 

s u b s e q u e n t  t r a n s f e r , "  W e s t e r n  A u t o  S u p n l v  Co. v. V i c k . 277 S.E.2d 

360, 369 (N.c. 1981), a f f * d  on r e h e a r i n g . 283 S . E . 2 d  101 (1981),

t h e n  t h e  t r a n s f e r  is c o n s i d e r e d  a t r u e  SL l e  not s u b j e c t  t o  usury

laws. See M i l a n a  v. C r e d i t  D i s c o u n t  C o . . 163 P . 2d 869, 871 (Cal. 

1945) ( " C o n t r a c t o r s  a r e  f r e e  t o  b u y  a n d  sell t h e i r  property, and 

t h i s  m a y  i n c l u d e  p r o m i s s o r y  n o t e s  a n d  o t h e r  instruments, at a price 

a g r e e d  upon, a n d  w h e n  t h e  bo n a  f i d e s  of t h e  p a r t i e s  is e s t a b l i s h e d  

t h e  p e r c e n t a g e  of p r o f i t  has no r e l a t i o n  to the u s u r y  law.").

C o n v e r s e l y ,  if t h e  s e l l e r  of t h e  acc o u n t s  r e m ains 

u l t i m a t e l y  r e s p o n s i b l e  for rep a y m e n t ,  b y  m e a n s  of an e n d o r s e m e n t  

o r  g u a r a n t e e ,  t h e n  su c h  t r a n s f e r s  a r e  c o n s i d e r e d  loans s u b j e c t  to 

u s u r y  laws, r e g a r d l e s s  of h o w  t h e  p a r t i e s  d e s c r i b e  the transaction. 

See, e . g . . W e s t e r n  A u t o  S u p p l y . 277 S . E . 2 d  at 368 ("[I]f the

p u r c h a s e r  o f  a n o t e  r e q u i r e s  the e n d o r s e m e n t  of the s e l l e r  as a 

g u a r a n t y  of p a y m e n t  . . . t h e  t r a n s a c t i o n  is, in effect, a loan."); 

D o r o t h y  v. C o m m o n w e a l t h  C o m m e r c i a l  Co.. 116 N.E. 143 (111. 1917) 

(a p u r p o r t e d  s a l e  of d i s c o u n t e d  a c c o u n t s  r e c e i v a b l e  was a c t u a l l y  

a p l e d g e  of t h o s e  a c c o u n t s  for a l o a n  of money, due to the fact

t h a t  t h e  s e l l e r  g u a r a n t e e d  p a y m e n t  of t h e  a c c o u n t s ) ; M e r c a n t i l e
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T r u s t  Co. V. K a s t o r . 112 N.E. 988, 991 (111. 1916) ("Calling the 

t r a n s a c t i o n  a sa l e  of a c c o u n t s  do e s  n o t  a l t e r  t h e  fact th a t  the 

t r a n s a c t i o n  is m e r e l y  an a d v a n c e m e n t  of money, to be r e p a i d  by the 

b o r r o w e r  w i t h  a r a t e  of i n terest g r e a t e r  t h a n  t h a t  a l l o w e d  by

law. " ) ;  B r i e r l e v  v. C o m f f « g i a l  C r e d i t  S g w  43 F. 2 d  724, 727

(E.D.Pa. 1929) ("[The seller] got m o n e y  fr o m  t h e  c r e d i t  c o m p a n y  

a n d  w a s  b o u n d  t o  see t h a t  m o n e y  in t h e  s a m e  a m o u n t  w a s  r e t u r n e d  to 

t h e  c r e d i t  c o m p a n y  w h e n  t h e  a c c o u n t s  c a m e  due. W h a t  it pa i d  for 

t h e  a c c o m m o d a t i o n  of g e t t i n g  the m o n e y  fr o m  t h e  c r e d i t  company, 

i n s t e a d  of h a v i n g  to  w a i t  t o  c o l l e c t  it fr o m  its customers, was 

r e a l l y  interest, t h o u g h  it w a s  c a l l e d  b y  a n o t h e r  name."); Mila_na 

v. C r e d i t  D i s c o u n t  C o . . 163 P . 2d a t  872 ("The s i g n i f i c a n t  fact is 

t h a t  if t h e  d e f e n d a n t s  h a d  r e a l l y  p u r c h a s e d  the a c c o u n t s  and had 

t a k e n  a b s o l u t e  t i t l e  t h e r e  w o u l d  be no o c c a s i o n  for the p r o v i s i o n  

or  p r a c t i c e  r e l a t i n g  t o  g u a r a n t e e s  of p a y m e n t  w i t h i n  s p e c i f i e d  

p e r i o d s .  . . .").

T h e  d i s t i n c t i o n  t h e s e  c a ses d r a w  b e t w e e n  s a les a n d  loans, 

a d i s t i n c t i o n  w h i c h  f o c u s e s  on t h e  a l l e g e d  s e l l e r ' s  c o n t i n u i n g  

o b l i g a t i o n s  t o  t h e  buyer, o f f e r s  a m o r e  m e a n i n g f u l  m e t h o d  of 

r o o t i n g  o u t  d i s g u i s e d  l o ans t h a n  t h e  r u l e  e s t a b l i s h e d  by the c o u r t  

t o d a y .  I w o u l d  a p p l y  t h i s  a u t h o r i t y  t o  t h e  p r e s e n t  case. By 

r e q u i r i n g  p e r m a n e n t  f u n d  d i v i d e n d  " s e l l e r s "  to g u a r a n t e e  r e p a y m e n t  

u n c o n d i t i o n a l l y ,  t h e  P u r c h a s e  A g r e e m e n t  " c r e ate[d] a d e b i t  and 

c r e d i t  r e l a t i o n s h i p  w h i c h  [was] n o t  t e r m i n a t e d  u n t i l  r e p l a c e m e n t  

of t h e  s u m  b o r r o w e d  w i t h  a g r e e d  i n t e r e s t . "  Ida. a t  871. In o t her 

w o r d s ,  t h e  P u r c h a s e  A g r e e m e n t  c r e a t e d  a loan. I w o u l d  so hold.
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

ROGER BERGER, d/b/a FRONTIER FINANCIAL 
SERVICES,

Appellant,

vs.

THE STATE OF ALASKA, Department 
of Revenue,

Appellee. Supreme Ct. No. S-6078 Civil

PETITION FOR REHEARING

The State of Alaska respectfully seeks a rehearing of the decision in 

this case on the grounds that the Court has misperceived the essential elements 

of a loan and overlooked the applicability of AS 06.20.290.

The Court has held that an essential element of a loan is that "the 

borrower has an expectation to repay the money advanced unconditionally, and 

not merely in default of some other occurrence." Slip Op. at 14-15. From this 

holding, the Court derives the proposition that the value of the security must 

exceed the amount of the loan, thus inducing in the borrower the economic moti­

vation to repay, rather than allow a forfeiture of the security. Slip Op. at 15-16.

These holdings were neither advanced nor advocated by Berger in 

this appeal. Accordingly, the State has not had an opportunity to address this 

unique restatement of the law concerning small loans, or alert the Court to the 

pitfalls of adopting this narrow definition of "loan." The State requests an 

Petition fo r Rehearing Pa? e 1
Supreme Court Case No. S*6078
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opportunity to brief and argue this question.

A. No legal authorities that define the term "loan" support the holdings that 
subjective expectation of unconditional repayment and that the value of 
collateral exceed that of principal are essential elements of a loan.

The State has found no support for the holding of Berger that a
transaction is not a loan if the value of the security does not exceed the principal

of the loan. None of the authorities cited in the opinion or consulted by the State

mention this requirement as an element of a loan, much less the linchpin of the

analysis. The following definition, on the other hand, appears in a leading treatise

on banking law and is echoed in virtually every authority consulted by the State:

A loan of money is a contract by which one delivers a sum of 
money to another and the latter agrees to return at a future 
time a sum equivalent to that which he borrows. In order to 
constitute a loan there must be a contract whereby, in sub­
stance one party transfers to the other a sum of money which 
that other agrees to repay absolutely, together with such 
additional sums as may be agreed upon for its use.

6A M ichie on Banks and Banking ch. 1 1 , § 1 (1995).1

1.. The State has researched authorities which define and discuss the elements 
of loans. In none is there even an allusion to the proposition that the value of the 
collateral is a determinant of whether a transaction is a loan or a sale. The following 
authorities either define "loan" or discuss the elements of a loan in various contexts, 
some finding a loan to exist, others finding in the negative. None support the Berger 
test. See In Re Bellanca Aircraft Corp., 850 F.2d 1275, 1277 (8th Cir. 1988); 
Ghirardo v. Antonioli, 883 P.2d 960, 967 (Cal. 1994); Southwest Concrete Prods, 
v. Gosh Constr. Corp., 798 P.2d 1247, 1249 (Cal. 1990); Baxter v. Stevens, 773 
P.2d 890, 892 (Wash. 1989); Tyrcha v. Wesolek, 543 N.E.2d 222, 224 (III. App.
1 Dist. 1989); Halco Fin. Serv., Inc. v. Foster, 770 S.W.2d 554 (Tenn. App. 1989); 
Edwards v. Alabama Farm Bureau Mutual Casualty Co., 509 So.2d 232, 235 (Ala. 
Civ. App. 1986); Brown v. Loveland, 678 P.2d 292, 296 (Utah 1984); Rouse v. 
People's Leasing Co., Inc., 638 P.2d 1245, 1247 (Wash. 1982) citing Hafer v. 
Spaeth, 156 P.2d 408 (Wash. 1945); Rinyu v. Teal, 593 S.W.2d 759, 761 (Tex.

(continued...)
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Under this definition, the key elements of a loan are the transfer of 

money and an agreement for repayment. The difficult cases are those like 

McGalliard and Metcalf, where the loans were disguised as a sale of a res. 
McGalliard v. Liberty Leasing Co., 534 P.2d 528 (Alaska 1975); Metcalf v. 
Bartrand, 491 P.2d 747 (Alaska 1971). Here, the case is easy, because no res 
was transferred. Money was transferred; money was to be repaid. In the 

superioi court, Berger himself admitted that this transaction was a loan.2

1 .(...continued)
Civ. App. 1980); Boernerv. Colwell Co., 577 P.2d 200, 204 (Cal. 1978); Florence 
v. New York Life Ins. Co., 357 N.E.2d 35, 37 (Ohio 1976); Lenesv. Dean, 135 Cal. 
Rptr. 14, 15 (Cal. App. 1976) quoting Milana v. Credit Discount Co., 163 P.2d 869, 
871 (Cal. 1945); Johns v. Jaeb, 518 S.W.2d 857, 860 (Tex. Civ. App. 1974); 
Carper v. Kanawha Banking and Trust Co., 207 S.E.2d 897, 909 (W. Va. 1974); 
State v. J. C. Penney Co., 179 N.W.2d 641, 645 (Wis. 1970); Kline v. Robinson, 
428 P.2d 190, 194 (1967); Whittemore Homes, Inc. v. Fleishman, 12 Cal. Rptr. 
235, 236 (Cal App. 1961); Debora L. Threedy, Loan Participations - Sales or Loans? 
Or is that the questions?, 68 Or. L. Rev. 649 (1989); Barry J. Dichter, Bankruptcy 
and Insolvency Considerations in Structured Finance Transactions, 314 Practising 
Law Institute - Real Estate 89 (1988); Jack M. Feder, Either A Partner or A Lender 
Be: Emerging Tax Issues in Real Estate Finance, 36 Tax Law. 191 (1983); Justin T. 
Toth, Texas Usury Law: When is A Borrower's Promise to Repay Absolute?, 32-Oct. 
Hous. L. Rev. 42 (1994); Joseph W. Gelb and James F. Lerner, Update By 
Subcommittee on Interest Rate Regulation, 46 Bus. Law. 1255 (1991); B l a c k ' s  L a w  
D ictionary 936 (6th ed. 1990); Ballentine's Law  D ictionary 748 (3rd ed. 1969); 
25 Proof of Facts 2d 521, 523.

2. The Court's holding that "the borrower [must have) an expectation to repay 
the money advanced unconditionally, and not merely in default of some other 
occurrence" does not lead to a finding that these assignments of rights to receive 
permanent fund dividends were not loans. Here, as the dissent points out, the 
overwhelming evidence-including a personal guarantee and a confession of 
judgment-demonstrates that the assignors fully expected to repay the loan with 
substantial interest. This case turns on the Court's holding that the value of the 
security must exceed the principal of the loan, which, as the state argues in this 
petition, is neither a universal nor necessary feature of a loan.

(continued...)
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B. Under the rule of law announced in Berger, many usurious transactions will 
now not be considered loans

The law concerning loans in Alaska is now at odds with the rest of 

the country. Under Berger, a usurious loan made with no collateral, or collateral 
with a value equal to the principal, is no longer a loan. Thus, a typical signature 

loan, secured only by the borrower's good credit standing, would no longer be a 

loan and usury laws would not apply. Perhaps most anomalous is the result that 

a "handshake" loan-a loan secured only by word of mouth, or, perhaps, threat of 

physical harm-could no longer be considered a loan. As the Court acknowl­

edged, it is this very practice of loansharking that usury ceilings and small loans 

acts were meant to curb. Slip Op. at 3-4.

C. The Court has overlooked that, by analogy, AS 06.2.0.290 establishes the 
general principle that money advanced against an assignment of a right to 
receive a payment of money is a loan

In its analysis, the Court has overlooked the implications of 

AS 06.20.290, which provides that money advanced against an assignment of

2 .(...continued)
Yet, many problems exist with the Court's expression of the requirement of 

an "intent to repay." Slip Op. at 15. A loan may remain a loan even if the borrower 
intends to welsh. A better test would focus on the degree of risk. A transaction 
involving the sale of a right to receive money is a loan if the right is unconditional or 
guaranteed. Where the right is conditional or otherwise risky, however, the 
transaction looks more like a sale. See, e.g., Ghirardo v. Antonioli, 883 P.2d 960, 
967 (Cal. 1994); Rinyu v. Teal, 593 S.W.2d 759, 761 (Tex. Civ. App. 1980); 
Boernerv. Colwell Co., 577 P.2d 200, 204 (Cal. 1978).

This expression of the test retains the feature seized upon by the Court in 
Berger, an "expectation" of repayment. When, as here, the transaction is relatively 
risk-free, the parties clearly expect repayment to occur. Focussing on degree of risk, 
however, switches the analysis from a focus on subjective intent to quantifiable 
market indicators that the courts can more easily and accurately evaluate.

Petition fo r Rehearing
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wages, salary, commissions, or other compensation for services is a loan for 

purposes of the Small Loans Act.3 Although the Permanent Fund Dividend (PFD) 

technically may not be governed by this statute, the transactions here are highly 

analogous to the assignment of wages or compensation/ Alaska Statute 

06.20.290 states a general policy that assignments of vested rights to receive 

money should be considered loans, not sales. Because the PFD is so akin to the 

payments covered by AS 06.20.290, it should receive the same treatment.5

3. Were it not for AS 06.20.290, under Berger, an assignment of wages could 
never be considered a loan.

4. Further, the legislature views the PFD as "compensation" to the people of 
Alaska tor use of their natural resources. The PFD was initiated for three purposes, 
the first two of which are germane to this discussion:

(1) provide a mechanism for equitable distribution to the people 
of Alaska of at least a portion of the state's energy wealth 
derived from the development and production of the natural 
resources belonging to them as Alaskans: [and] (2) to encourage 
persons to maintain their residence in Alaska and to reduce 
turnover in the state!.]

Williams v. Zobel, 619 P.2d 448, 458 (Alaska 1980) quoting § 1(b), ch. 21 SLA 
1980.

5. By contrast, the Georgia State Legislature has adopted a different view and 
policy regarding assignments of certain rights to receive money. See Cullen v. 
Bragg, 350 S.E. 2d 798, 799-800 (Ga. App. 1987) (Georgia statute requires that 
assignment of expected tax refund in exchange for immediate payment is a sale, not 
a loan). To the extent that the Court relied on Cullen in Berger, the Court must have 
overlooked that Cullen was based on statute, not a common law definition of "loan." 
To the extent that the Court is examining statutes to determine the definition of 
"loan," the State submits that AS 06.20.290 is a better indicator of Alaska policy 
than the Georgia statute that governed the decision in Cullen.
Pe t it ion  fo r  Rehea r ing
Supreme Court C u t  No. S-6078
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

S u p r e m e  Court No. S-6078 CIV

ROGER BERGER d/b/a FRONTIER 
FINANCIAL SERVICES,

Appellant,

va.

STATE OF ALASKA, D.O.R.,

Appellee.

Superior Court No. 3AN-89-8710 CV

QXFSF, OF JUPSMgHT,

Pursuant to Civil Rule <8, plaintiff hereby offers to allow 

entry of judgment in the amount of $3,500,000 in favor of the 

plaintiff against the State of Alaska. This amount is inclusive o f 

all coats, interoat and attorney feee accrued through February 15, 

1996. Any judgment entered upon this offer shall bear interest at 

legal rate from February 16, 1996 until satisfied.

DATED this day of February, 1996, at Anchorage, Alaska.

SANDBERG, WUE3TENFELD 4 COREY 
A t t o r n e y e  for Appel l a n t

The S ta te  o f Alaska accepts the  o f fa r  described above and 

s t ip u la te s  to  e n try  o f  a f in a l  judgment on those ta rn s .

DATED thie /d^ day of February, 1996.

STATE OF ALASKA

By , y L ^ 'P s l.



CSHB 468
FY 96 SUPPLEMENTAL APPROPRIATIONS

DESCRIPTION

CSHB 468 (Fin) am 2/22/96 Governor's Request (Am thru 2/16/96)

Gov's 
Sec H

Use
Sec
H

DEPT. liKU /
COMPONENT GF GF/PR

G1'7
Mental
Health

Other Total
Funds GF GF/PR

GF/
Mental
Health

Other Total
Funds

1 (a) DOA Admin Services
Reduce Finance to Fund Public 
Defender (49.0) (49.0) (49.0) (49.(1) 1 (it)

1 (a) DOA Public Defender Public Defender Bethel Caseload 49.0 49.0 49.0 49.0 1 (a)
1 (b) DOA Public Defender Increased operating costs 195.0 195.0 217.0 217.1) 1 (b)

1 (c) DOA
Office o f Public 
Advocacy Increased Operating costs 356.4 356.4 356.4 356.4 1 <e)

1 (d) DOA Leasing Increased Operating costs 870.0 870.0 870.0 870.0 1 (d)

1 (c) DOA
Retirement & 
Benefits

Increased investment management 
& record keeping fees 450.0 450.11 450.0 450.0 1 (c)

1 (0 DOA
Longevity Bonus 
Grunts

Ratify FY 95 xferofautlt from 
Senior Services Accepted 1 (f)

2 DCED Tokyo office lease space 61.2 61.2 6 1.2 61.2 2

3 (a) C&RA
Local Government 
Assist Revenue sharing for Kluti-Kaah (8.3) (8.3) (8.3) (8.3) 3 (a)

(a)3 (a) C&RA
Municipal Revenue 
Sharing Revenue sharing for Kluti-Kaah 8.3 8.3 8.3 . --------- 8.3 3

3 (b) C&RA

Employment
Training/Rural
Development

Extend lapse dale for Rural 
Development grants June 30, 1997 Accepted ---------- 3 <b)

C&RA
Community & Rural 
Development RDLF loans to AIDEA Not Accepted 

Not Accepted

Not Accepted

650.0 650.0 3 (c

C&RA
Community & Rural 
Development

Recapitalize Rural Dev Initiative 
Fund 650.0 650.0 3 UD

(c)DCED AIDEA

Section (c) & (d) contingent on 
payment to general fund to 
purchase loans 3

3 (c) C&RA
Commissioner's
Office

Grant lo Alaska Legal Services 
Corp. 2 /■:,’ ) 1 21)0.0 200.0 200.0 3 (f>

3 (d) C&RA
Commissioner's
Office

(0  Contingent on payment o f 
attorney's lees Accepted -------- 3 W

4 (a) DOC

Admin & Support/
Commissioner's
Office Cleary fines for FY 95 & FY 96 93M> 936.6 936.6 930.6 4 (a)

lb)
(a)

(a)

4 (b) DOC
(a) Contingent on payment o f 
attorney's fees Accepted

( 1.225.01 ............ (1,225.0)
4
5 "5 (a) DOE Foundation Program Lapse balance (1.22 )) (1,225.0)

5 (a) DOE Foundation Program
Reappropriitle lapse to fund 
disparity 1.2 > 1,225.0 1,225 0 1,225.0 5

96SUPP.XLS Page 1 3/23/96 4:21 PM



CSHB 468
FY 96 SUPPLEMENTAL APPROPRIATIONS

CSHB 468 (Fin) am 2/22/96 G overnor's Request (Am thru 2/16/96)
Use
See
ft

DEPT. URU/
COMPONENT DESCRIPTION GF GE/PR

GF/
Mental
Health

Other Total
Funds GF GF/PK

GF/
Mental
Health

Other Total
Funds

Gov's
See

DOE K -12

Extend lapse from see 104(a), ch. 
103, SLA 1995, page 28, line 6 to 
June 30, 1997 Not Accepted 5 <bl

6 (a) DEC

Spill Prevention & 
Responsc/Undcrgro 
und Storage Tanks

Sec. 47, ch. 94, SLA 1995 page 38, 
line 18 and sec 47, ch. 95, SLA 
1995, page 38, line 22 extend lapse 
lo June 30. 1998 Extended Lapse through June 30, 1997 6 (a)

6 (b) DEC
Storage Tanks 
Assistance

Reapp encumbrances through June 
30, 1997 Accepted 6 (h)

7 DFG Admin Services
Increased sale ol' fish & game 
licenses 32.7 32.7 32.7 32.7 8 (a)

DFG

Title Change Section 10, ch. 4. 
FSSLA !994 Arctic Yukon 
Kuskokwim Salmon Fisheries 
Stock Assessment Projects 
| EQUIPMENT) Not Accepted 0.0 8 <b)

8 (a) IISS Assistance Payments Lapse balance Match (4,000.0) (500.0) (4,500.0) (4,000.0) (500.0) (4,5110.0) 9 (a)

8 (a) IISS
Public Assistance 
Admin

Reappropriate lapse to lund costs ol 
welfare reform Match 500.0 500.0 1,000.0 500.0 500.0 1,000.0 9 (a)

8 (b) MSS
Public Assistance 
Admin

Reappropriate lapse to fund costs of 
welfare reform 1,900.0 1,600.0 3,500.0 3,500.0 3,500.0 9 (b)

8 (c) MSS
Family & Youth 
Services Lapse balance (T ' 0) (250.(1) (250.0) (250.0) 9 (c)

8 (c) MSS
Youth Facility 
Services

Reappropriate lapse to fund 
increased operating costs for youth 
facilities 2 M l 250.0 250.0 250.0 9 (c)

8 (c) MSS Medical Assistance Lapse balance Match (3,5 ,0.0) (3,500.0) (3,500.0) (3,500.0) 9 (c)

MSS

Reappropiiite lapse from Medical 
Assistance to Alaska Family 
Independence Program Not Accepted 3,500.0 3,500.0 9 (d)

8 (d) MSS API Judgment - llelmuth v. API 426.9 426.9 426.9 426.9 9 to)

‘J (a) Law
Legal Services 
Operations Judgments &. Claims l3 !' 4 13.6 225.3 369.3 130.4 13.6 225.3 369.3 10 (a)

9 (b) Law
Legal Services 
Operations Judgment - Toksook Hay 1,2 0 1,285.0 1,285.0 1,285.0 10 (t»

9 (0 Law Oil & Gas Litigation Reduce lo fund Bethel D.A. (66.6) (66.6) (66.6) (66.6) 10 (d)
9 (c) Law Prosecution Increased easeload-Belhel , f» 66.6 66.6 66.6 10 lu)

96SUPP.XLS Page 2 3/23/96 <1:21 PM



CSHB 468
FY 96 SUPPLEMENTAL APPROPRIATIONS

CSHB 468 (Fin) am 2/22/96 G overnor's Request (Am Ihru 2/16/90)

Gov's 
See H

Use
Sec
#

DEPT. BRU/
COMPONENT DESCRIPTION GE GI7PR

G17
Mental
Health

Other Total
Funds GF G17PK

GF/
Mental
Health

Other Total
Funds

9 W) Law
Legal Services 
Operations Judgment - Berger v. Stale 3,605.8 3,605.8 3,605.8 3,605.8 10 (e)

10 00 MilVels
Military retirement 
trust lund

Increased costs National Guard 
Retirement 6,500.0 6,500.0 1.480.5 1,480.5 II (a)

10 (b) MilVets Disaster Relief Fund Costs o f declared disasters 1,557.3 1,557.3 557.3 557.3
5,258.6

II lb)
I I DNR iFire Suppression FY 96 Fire suppression 5,258.6 5,258.6 5,258.6 12

DPS
Capital
Appropriation

Section 10, ch. 4, FSSLA 94, page 
12, line 13 License Plates/Driver 
Manuals/Equipment Not Accepted 0.0

198.2
13
14 (a)12 (a) REV AIIFC Lease costs 198.2 198.2 198.2

12 (b) REV

Rev Ops/Ak Stale 
Pension Investment 
Board - Benefits 
Systems Receipts Change fund sources 67.0 67.0 67.0 67.11

(67.0)

14 (JO

(b)12 (b) REV

Rev Ops/Ak State 
Pension Investment 
Board -PBRS Change fund sources (67.0) (67.0) (67.0) 14

13 (a) DOTPF M&O
Iiwy & bridge repair southcentral 
Hood disaster 1,010.0 3,000.0 4,010.0 1,010.0 ........... 3,000.0 4,010.0 15 (a)

13 (b) DOTPE M&O Copper River Highway Restoration 720.0 720.0 720.0
455.6

---------- 720.0 15 lb)
UolA Statewide Monetary terms - CEA Not Accepted 

Not Accepted

Not Accepted

6.7 462.3 16 (a)
UolA Statewide Monetary terms - ACCI’T 473.0 33.4 506.4 16 lb)

GOV OMB
Emergency disaster & fires FY 96 
& FY 97 1,500.0 1,500.0 17

14 (a) DOA Admin Services Misc claims, stale dale warrants 12.6 12.6 12.6 12.6 18 (a)
14 (a) C&RA Admin Services Misc claims, stale date warrants 0.5 0.5 0.5 0.5 18 (a)
14 (a) DOC Admin Services Misc claims, stale date warrants 11.2 11.2 11.2 11.2 18 (a)
14 (a) DOE Admin Services Misc claims, stale date warrants 0.5 0.5 0.5 0.5 18 (a)
14 (a) DFG Admin Services Misc claims, stale date warrants 1.6 1.6 1.6 1.6 18 (a)
14 (a) MSS Admin Services Misc claims, stale date warrants 64.3 64.3 64,3 64.3 18 (a)
14 (a) LABOR Admin Services Misc claims, stale date warrants 0.1 0.1 0.1 0.1 18 (a)
14 (a) LAW Admin Services Misc claims, stale date warrants 0.1 0.1 0.1 0.1 18 (a)
14 (a) DPS Admin Services Misc claims, stale date warrants 1.6 1.6 1.6 1.6 18 (a)
14 (a) DOTPF Admin Services Misc claims, stale dale warrants . .9 2.9 2.9 2.9 18 (a)
14 (b) DOTPF Admin Services Misc claims, stale date warrants 6.3 6.3 6.3 6.3 18 (b)
14 (c) DEC Admin Services Misc claims, stale dale warrants 0.3 0,3 0.3 0.3 18 <c>

96SUPP.XLS Page 3 Vmxm 3/23/96 4:21 PM



CSHB 468
FY 96 SUPPLEMENTAL APPROPRIATIONS

1 CSHB 468 (Fin ) am 2722796 G overnor's Request (Am thru 2/16/96)
11.so 
See 
H

DEPT. BRU/
COMPONENT DESCRIPTION GF GF/PR

GF/
Mental
Health

Other Total
Funds GF GF/PR

GF/
Mental
Health

Other Total
Funds

Gov's 
See II

Ratify overcxpendilures: Accepted
15 DCED 35.1 ■

19
DOC 94.5
C&RA 1.3
DOE 42.1
DEC 8.5
DI'G 1.6
Law 499.6
DNR 233.2
REV 37.3
DOTPF 5,923.4
UofA 0.9

6,877.5

16

Exxon Valdez Oil 
Spill Trustee 
Council Extend lapse re RP 11-6-9990 Accepted 7

17 (a) Sections 8(b) & 13 are capital projects 20 (a)
17 (b) Section 10 capitalizes funds 20 (b)
18 Providing for effective dates 21

Totals 17,553.3 195.0 440.5 5,446.2 23,635.0 19,712.4 217.0 440.5 4,536.3 24,906.2

G I- Only 17,553.3 195.0 440.5 18,188.8 19,712.4 217.0 410.5 20,369.9
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SENATE BILL NO. 260

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE  SENATE RULES CO M M ITTEE  BY  REQ UEST  O F  TH E  GOVERNOR

Introduced: 2/2/96 
Referred: Finance

A BILL

FOR AN A CT EN TITLED

1 "An Act m aking supplem ental ap p ro p ria tio n s  lo r the expenses o f state

2 governm ent and m aking and am ending  ap p ro p ria tio n s; ratify ing certain  state

3 expenditures; and  providing for an  effective date ."

4 BE IT ENACTED BY T H E  LEGISLA TU RE O F TH E STATE O F ALASKA:

5 * Section I. DEPARTMENT OF ADMINISTRATION, (a) To meet increased caseloads

6 at the public defender agency in Bethel, the following arc amended to read:

7 (J) Section 47, ch. 94, SLA 1995, page 16, line 5:

8 APPROPRIATION GENERAL OTHER

9 ITEMS FUND FUNDS

10 Centralized Administrative 26.146.200 14.765.000 11,381,200

11 Services [26,195,200] [14,814,000]

12 (2) Section 47, ch. 94, SLA 1995, page 15, line 38:

13 APPROPRIATION GENERAL

14 ITEMS FUND

SB0260A -I- SB 260
New T e x t  U n d n r l i n e cl / DELETED TEXT BRACKETED]



1 Public Defender Agency 8.153.300 8.153.300

2 [8,104,300] [8,104,300]

3 (b) The sum of $217,000 is appropriated from general fund/program receipts to the

4 Department of Administration, public defender agency, for increased operating costs for the

5 fiscal year ending June 30, 1996.

6 (c) The sum of $356,400 is appropriated from the general fund to the Department of

7 Administration office of public advocacy, for increased operating costs for the fiscal year

8 ending June 30, 1996.

9 (d) The sum of $870,000 is appropriated from the general fund to the Department of

10 Administration for the leasing program for the fiscal year ending June 30, 1996.

11 (e) The sum of $450,000 is appropriated from benefits systems receipts to the

12 Department of Administration, retirement and benefits program, for increased investment

13 management and record keeping fees due to higher than projected growth in retirement system

14 assets, for the fiscal year ending June 30, 1996.

15 (1) To meet increased costs of the longevity bonus program for the fiscal year ending

16 June 30, 1995, the following arc amended to read:

17 (1) Section 42, ch. 3, FSSLA 1994, page 13, line 34, as amended by sec. 44,

18 ch. 4, SLA 1995:

19 APPROPRIATION GENERAL

ITEMS FUND

72.733.000 72.733.000

[72,709,900] [72,709,900]

(2) Section 42, ch. 3, FSSLA 1994, page 13, line 35:

APPROPRIATION GENERAL OTHER

ITEMS FUND FUNDS

Senior Services 43.905.100 36.983.900 6,921,200

[43,928,200] (37,007,000]

* Sec. 2. DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT. The

29 sum of $61,200 is appropriated from the general fund to the Department of Commerce and

30 Economic Development to lease less expensive office space in Tokyo, for the fiscal years

31 ending June 30, 1996 and June 30, 1997.

20

21

22

23

24

25

26

27

28

Longevity Bonus Grants

SB 260 -2-
New Text Underlined [DELETED TEXT BRACKETED]
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T o n n  K n o s v i . e s

GO VERN OR
P O  Box 110001 

Juneau. Alasxa 99811 0001 
(907) 465-3500 

Pa* (907) 465-3532

S t a t e  o f  A l a s k a
O FFIC E OF TH E GOVERNOR 

J U N E A U

February 1, 1996

The H onorable Gail Phillips 
Speaker o f  the House 
A laska State Legislature 
State Capitol 
Juneau, AK 99801-1182

D ear Speaker Phillips:

In the first two weeks o f  my administration, I made a public commitment not to play the 
supplemental game. The FY96 supplemental request I am submitting to you now makes 
good on that promise. It falls within the S20 million level anticipated in the FY96 budget 
plan approved by the legislature last May and signed by me. I have insisted that agencies 
manage their resources in a manner consistent with overall appropriations. This is the 
lowest supplemental request in nearly ten years, a far cry from the S37 million to $168 
million requests o f  recent years.

You will find requests which are customary and entirely appropriate for the supplemental 
process such as legal judgm ents and claims, ratifications o f  past year expenditures, 
extensions o f  lapse dates and miscellaneous claims and stale-dated warrants. Three 
categories -- wild land fire fighting activities, flood disasters, and facility leases -- were 
identified in the last appropriation cycle as expenditures which the Legislature explicitly 
preferred to fund through supplementals.

In a few cases, we propose adjusting appropriations within a department to meet needs 
that were unanticipated when the budget was passed last May. In keeping with 
responsible budget discipline, I asked agencies to find ways to cover these needs within 
their existing appropriations if at all possible. As a result o f  this effort, you will find 
several net-zero proposals that realign projected savings within an agency to cover 
anticipated shortfalls for FY96.

We have encountered several problems as a result o f  the Legislature’s decision to fund 
fire and disaster activities in supplementals. It was sometimes difficult during the interim 
to reach legislative leaders to get their approval for disaster relief. We are anticipating 
that the extremely low temperatures and snowfall in Alaska this year may mean worse 
than usual fire and disaster seasons. The Department o f  Natural Resources must begin 
negotiations with contractors very soon on contracts for the upcoming fire season and



emergency fire fighter wages. We do not have funding authorization for these contracts; 
it will be needed by March so final agreements can be signed. Despite working diligently 
to close out past disaster accounts, as it stands now, the Department o f  Military and 
Veterans Affairs will not have sufficient general fund authorization for this spring’s 
floods.

To rectify these problems, I am recommending that the supplemental budget include 
approximately $2 million to restore an appropriate funding mechanism for the types o f 
disasters and fires that occur every year. Since we have kept other supplementals to a 
minimum, we can fix this problem within the $20 million projected for total 
supplementals. My Office o f  Management and Budget would like to work with the 
finance committees to address the Legislature’s concerns about cost control, timely close­
out o f  past disaster accounts and the ability to respond quickly to disasters and fires.

This supplemental proposes investing in three important components o f  welfare reform 
using anticipated lapses due to reduced caseloads in Medicaid and Aid to Families with 
Dependent Children. To meet new federal requirements, w e absolutely must revamp our 
eligibility determination com puter systems. We can get a head start on this two to three 
year project using AFDC funds that would otherwise lapse. Additional child care funds 
will enable us to help even more parents move from welfare to work this year. The 
family independence emergency fund would allow us to keep future AFDC appropria­
tions lower by providing a back-stop in case the number o f  families on welfare does not 
drop as quickly as we project.

To ensure budget discipline, I urge your early consideration o f  this supplemental bill. 
Additional information about these requests will be provided by the Office o f 
M anagement and Budget.

Sincerely,



Department of Community and Regional Affairs
Rural Development Grants
Fiscal Year carryforward balances
Front section (3b) in supplemental bill (HB468)

FY GF Auth GF
Carryforward

GF Grant 
Carryfrwd

Fed
Auth

Fed
Carryfrwd

Comments

94 1,595,200 209,857 196,436 0 0
95 1,518,100 1,091,145 1,089,936 600,000 407,201 Federal carryforward is all grants
96 1,042,100 100,000 100,000 400,000 0 Estimated total carryforward
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(il)
Dafe Referred to Committee: April 15, 1996 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 482

HOUSE BILL NO. 482 STATE PROCUREMENT PRACTICES & PROCEDURES

“An Act relating to state procurement practices and procedures; and providing for an effective date.”

recommends it be replaced [ ] the same title
with the following com m ittee su b stitu te__________ (?S> M"0> A'ft'k ( flfc)  [ ] a new title
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[ | attached amendment(s)
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FISCAL NOTE n o . _ l _
STATE OF ALASK A Bill Version: hb 4 8 2
1996 LEGISLATIVE SESSIO N (H) Publish Date: 2 / 9 / 9 6
Revision Date: Dept. Affected: Administration
Title: "An Act relating to state procurement BRU: Various
practices and procedures and providing f o r ..." Component: Various
Sponsor: Rules
Requestor: Governor COMPONENT SERIAL NO. 45 /

Expend iturea/Revenuea (Thousands o f Oollars)
OPERATING EXPENDITUR FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERV ICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND 4  STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN R EV EN U ES ( ) 0.0 0.0 0.0 | 0.0 0 .0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
Total 0 .0 0.0 0.0 0.0 0.0 0.0
Estimate o f cu rren t yea r (FY 96) cost: $ 0 .0 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

V  H i t , ,

ANALYSIS: (Attach a separate page if necessary)

repared by: Sharon Barton, Director_________________________________________ Phone: 465-5655
Division: Administrative Services Date:

Approved by Commissioner: Mark Boyer_____________________________________ Date:
Agency: Department o f  Administration I '

P R EP A R ER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE O FFICE

For further distnbution information call Ihe Governors Legislative Office

COMMITTEE COPY
,*•» W l Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date:
~tle: State Procurement Practices

sponsor:
Requestor:

Rules
Governor

NO..J__

Bill Version: hb  4 8 2
(H) Publish Date: 2 / 9 / 9 6

Department: Commerce and Economic Development
BRU: Administrative Serv ices_________________

Component: Administrative Services

COMPONENT SERIAL NO. 1028

OPERATING EXPENDITURES FY 97  FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING odqdodod01 oq°
CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE____________________________________________________________(Thousands of Dollars)
:0 0 2  Federal Receipts
” 003  GF Match
‘ 004 General Fund
1005 GF/Program  Receipts
‘.C06 GF/MHTIA
Other
TOTAL o o o o p o 0 b 0 0 0 *0

Estimate o f any  cu rren t yea r (FY 96 ) co s t : S 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by: Guy Bell. Director________________________________________  Phone :__________465-2505 __
Division: Division of Administrative Services____________________________  Date: Februrary 1, 1996
Approved by Comm issioner: William L. Hensley j  j j i    Date: z • t - _______
Agency: Commerce and Ep^nomic DeV/lopment

PRE PA R ER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
_  _  For further distribution information, call the Governor's Legislative OfficeCOMMITTEE COPY  Page 1 ol 2



STATE OF ALASKA
19% LEGISLATIVE SESSION

FISC A L  N O TE
BILL NO. H 6  4 S 2 -

ANALYSIS: (continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
F isca l Note Ca lcu la tions fo r

This bill amends provisions within the State Procurement Code (AS 36.30) in order to streamline 
procedures by removing unnecessarily burdensome requirements affecting both stcte 
agencies and the private business community. These changes, along with corresponding 
changes in regulations and administrative procedures, will reduce the time currently spent by 
staff on the procurement of services and items. This will allow staff to spend less time on 
procurement matters and more time on their programs and areas of expertise.

The changes will also reduce the paperwork and effort now required of vendors In responding 
to the State's solicitations less than $50,000. This may result in an increase in competition 
among the private sector which may reduce the cost of services and items to the 
department.

Because the department does not have positions devoted to procurement matters, 
enactment of this bill will not result in a direct savings. It will result in indirect savings by 
allowing staff to spend more time on their specific programs and an increase in competition 
among the private sector.

Fiscnolel

page 2  o f 2
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FISCAL NOTE
STATE OF ALASKA

1996  LEGISLATIVE SESS ION

i . 0 .

B ill V e r s io n : hb >̂82
(H) Puclisn Date: 2 / 9 / 9 6

Revision Date: 2 /1 /96 _____________________ DePL Affected: Community & Regional Affairs
Title: An Act relatino to state procurement practices BRU: none___________________________________

and procedures__________________________________  Component: none___________________________________
Sponsor: Rules Committee_______________________
Requestor: Governor COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
nPFBATtNfi FY 512 F Y FY qq FY Clfl _ . _ FY ni FY n o

THAVFI
mfJTRAr'Tt IA1
<;i ippi ifb
=ni 11PMFWT
1 Awn K CTRIIPTI WF<t
r,BAWT5 ri AIL4<t
uKrtn i anfoiib
TOT Al nPFBATlMQ------- n - n----- Q .. A. n _.A

rA P tT A i F Y p ™ n m iH j :« t a Q. 0 .  . — . 0 _ . A . . . ________Q - . 1

CHANGE IN R E V E N U E * ( ) 

Reven ue Codm

FUNDING: (Thouaanda of Dollar*)
1 0 0? F e d e ra l R e c e ip ts
1 0 0 0  GF  M a tc h
1 0 0 4  O F
1 0 0 5  G F / P rn g m m  R e c e ip ts
‘ OOfi G F / M H T IA
O th e r
T O T A L  . _ a 0 0 a o 0

Estimate o f current year (FY  95) impact $ none

POSITIONS:
C(]| 1 -T IM F Q 0 0 0 a Q .
P A R T - T IM F

TEMPORARY

Date: 2/2/96Approved by C o m m is s i o n e r ._____________________________________________
Agency: Mike Irwin, Dept, o f Community & Reg. Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

COM Ml T T E i ° f i n f o r r n a t 'on cal' the Gov«rnoTs Legislative Office ^  ̂ ^



FISCAL NOTE
STATE OF ALASKA
1996 LEGISLATIVE SESSION

lo._
Bill Version:________
(H) Publish Dale: 2/9/96

HB *82

Dept. Affected:Revision Date:  ._________________________________________
Title: An Act Relating to state procurement practices and BRU: ALL
procedures; and providing for an effective date_________________________ Component: _____

Corrections

Sponsor:
Requester:

Rules Committee
Governor

Expenditures/Revenues

COMPONENT SERIAL NO.
(Thousands o f Dollars)

#0694

OPERATING EXPENDITURES FY 97 FY 98 FY S3 FY 0 0 FY 01 FY 0 2
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND fit STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

ICHANGE IN REVENUES T
FUND SOURCE (Thousands of Dollars)
1 002  Federal Receipts «

1 0 0 3  GF Match
1 0 0 4  GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1 00 5  GF/Program Receipts
1006  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Estimate o f any currant year (FY 96 ) c o it : 1 0 .0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This new draft bill proposes an increase to small procurement from $25,000 to $50,000 for the agency. 
Currently, the agency has approximately fifty (50) active Contract Awards established that are annually 
maintained by DOA/GS&S. Under this bill, approximately twenty-seven (27) of this number of purchase 
requisitions (PR) would be returned to this agency when it is time for them to be rebid. The additional workload 
varies from year to year and would be completed by existing staff.

Prepared by: 
Division:

Je r ry  Shriner
O f f ic e  o f the Comm iss ione r

Approved by Com missioner: 11 XL jL . Margaret Pugh
Agency: N ODepartmenCofnCorrections

Phone:
Date:
Date:

465-4652
2/5/95

2/5/95

C O M  M l  TTW p ip>V *W #V PR0VIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
* ^ '^ 'ForfurThtr distribution information, call tha Governor's Legislative Office

(Ftev 11/95} 96fisno.xls/DBR 1 of 1



FISCAL NOTE
STATE OF ALASKA 

1996 LEGISLATIVE SESSION
Revision Da te :_____________

No. 6
Bill Version:___________
(H) Publish Date: 2/9/96

HB 432

Department Affected: Education
Title: State Procurement Practices BRU: Executive Administration

Component: Administrative Services
Sponsor: Rules Committee
Requester: Governor COMPONENT SERIAL NO. 157
Expenditures/Revenues:
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 • 0.0

CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE_________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY96) impact: $ Q.Q

ANALYSIS: (Attach a separate page if necessary.)
This legislation improves state procurement practices and procedures in the state procurement code. AS 36.30. No 
fiscal impact on the Department of Education is anticipated. The revisions will reduce staff time required for small 
procurements of $5,000 or less and will increase staff time needed for procurements between $25,000 and $50,000. 
Purchasing practices between $5,000 and $25,000 will remain virtually unchanged. Each department will receive 
increased purchasing authority up to $50,000. These organizational changes to the state procurement code will result in 
a clearer understanding of the intent of the law by government employees and the public.__________________________

Prepared by: Ginger Patton_________  ✓___________^ ______  Phope: ,165-3656----------------------------------------
Division: Administrative Services S  y f s/ /  .-DSte: — January 29.1396-----------------------------
Approved by Commissioner: / — ________ Shirlsy J. Hflltoway. Ph., D.-------------
Agency: Education_______________________________________ Date:  January 29.1996 -----------------------

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For funher distribution information call the Governor's Legislative Office 

P:\LEGFORMS\purchase.doc (Rev 11/95) Pag« _ J ___ of _ L

COMMITTEE COPY



FISCAL NOTE Bill Version: H BJ*82_

STATE OF A LASKA
1996 L E G ISLA T IV E  SESSIO N

(H ) Publish Date: 2 / 9 / 9 6

FY 02
 (LO
___________0 J 3
 0 0

 0 _ 0

 (LO
 0_0
 0 0
 o o

0.0

ICAPffAL EXPENDITURES | 0 .0 | 0 .0 | 0 .0 0 .0 0 .0 | 0 0

CHANGE IN REVENUES ( ) | 0 .0 | 0 .0 | 0 .0 | 0 .0 0 .0 | 0 0

FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0 .0 0.0
1003 GF Match 0.0 0.0 oo 0 .0 0 .0 0.0
1004 GF 0.0 0.0 0.0 0.0 0 .0 0.0
1005 GF/Program Receipt o o 0 .0 0.0 o o 0 .0 0.0
1006 GF/MHTIA 0.0 0.0 oo oo 0 .0 0.0
Other 0.0 0.0 0.0 0.0 0 .0 0.0
TOTA L 0.0 0.0 0.0 0.0 0 .0 0.0

Estimate ol any current year (FY96) cost: S 0.0

POSITIONS:
FULL-TIM E 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page i f  necessary.)

Efficiencies in procurement o f  goods and services should be realized by streamlining measures proposed in the legislation.
Due to the limited number o f  procurement positions in the Department o f  Environmental Conservation, it is not anticipated that any 
cost savings will be realized.

Prepared by: Lawrence Jones /  •••L J l /  . . .  '«- n  /  ■-  Phone : 465 -5010
Division: Director. Divisicm o f  Administrative Services ~ D a t e :  2/1/96

Approved by Commissioner:
Agency: Department o f  Environmental ConservationAgency: Department o f  Environmental Conservation Date: j .  - l - ^ C

(REV  1/96) r QQNMWTEE COPY Page 1 of 1
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative O ffice

Revision Date:___________ !-Feb -96__________________________________  Department Affected: Environm enta l
Title: State Procurem ent Practices rmd Procedures_______  Conservation

  ___ ____________________ BRU : Departm ent-w ide_______________
Sponsor: Rules (Committee __________________  Component: Departm ent-w ide______________
Requestor: G ove rno r________________________________________________________________________________________________

COMPONENT SERIAL NO. 633
Expenditures/Revenues:
OPERATING EXPENDITURES 
PERSONAL SERV ICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND&STRUCTURES 
GRANTS,CLAIMS 
M ISCELLANEOUS 
TO TA L O PERA T IN G



STATE OF AJLASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
'lo, 8
Bill Version: HB 482________
(H) Publish Pete: 2/9/96 ♦

Revision Date:  . _______________________________________ Dept. Affected^_____________ Fish and Game________
Title: "An Act relating to state procurement practices an BRU: Administration and Support

procedures: and providing for an effective date." Component: Administrative Services_____________
Sponsor: Rules Committee____________________________________  ______________________________________
Requester: Governor____________________________________________ COMPONENT SERIAL NO. 4 7 9
Expenditures/Revenues__________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 0 2
=ERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES ' I "  I I I I
ICHANGE IN REVENUES ( ) | I I I I I
FUND SOURCE (Thousands o f Dollars)
10 0 2  Federal Receipts
1003  GF Match
1 0 0 4  GF
1005  GF/Program Receipts
100 6  GF/MHTIA 
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate o f any current year (FY 95 ) cost: $ 
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill am en d s  p ro v is io n s  o f th e  S ta te  P ro cu rem en t C od e  (A S  3 6 .3 0 )  in o rd e r to  s tre am lin e  p ro c e d u re s  and to 
co rre c t sp e c ific  d e fic ie n c ie s  w ith in  the ex isting  s ta tu te  w h ich  have p roven  to be un nece ssa rily  b u rd e n som e  on 
bo th  s ta te  ag en c ie s  and the  p riv a te  bu siness c om m un ity . T hese  changes , a long  w ith  c o rre sp ond in g  ch an g e s  in 
bo th  re g u la tio n  and d ep a rtm en t po lic ies  and p ro c ed u re s , sh ou ld  increase the speed  and o v e ra ll e ff ic ie n c y  o f the  
d ep a rtm en t's  p ro c u rem en t e f fo r t s . The d ep a rtm en t has a num ber o f labo r in ten sive  p ro cu rem en ts  re la te d  to  its 
m ission  th a t a re  s c ien tific  and techn ica l in n a tu re , e sp e c ia lly  in the Exxon V a ld ez  Oil Sp ill p ro g ram . Th is bill 
shou ld  re d u c e  the  am ou n t o f tim e it take s  to  c om p le te  th e se  pu rch ases  as w e ll as o th e r la rge and sm a ll 
p ro c u rem en ts , and sh ou ld  he lp  to reduce the  b ack log  o f  p ro cu rem en t requ ests  n ow  expe rien ced  in the  
d ep a rtm en t. B ecau se  the  d ep a rtm en t has a sm a ll p ro c u rem en t staff-, th is bill w ill n o t re su lt in any  d ire c t 
sav ing s . H ow e v e r , it w ill re su lt in sp eed ie r, m o re  e ff ic ie n t se rv ice  to  both  v en d o rs  and the d e p a rtm en t's  s t a f f  
w ho depend  up on  the  p ro c u rem en t se rv ice s  o f th is d iv is ion .

Prepared by: Kevin Brooks. Director   Phone: 4 6 5 -5 9 9 9
Division: Administrative Services Date: 1 /3 0 /9 6
Approved by Com missioner: • — •________  Date: 1 /3 0 /9 6
Agency:  Fish and Game________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
j  |  - r  r r r  fu r the r  d istribution in fo rm a t ion ,  ca l l  the Gove rno r 's  Legis lative O f f iceCOMM/7 / cc L v r T  p#o# 1 Qi 1



STATE OF  .ALASKA  
1996 LEG ISLA T IV E  SESSION
Revision Date:_____  ;______________________________________________Dept. A ffected;_____________ Office of the Governor
Title: *An Act relating to state procurement practices BRU: All BRUs_____________________________
3nd procedures; and providing fo r an effective date.'___________________ Component: All Components______________________
Sponsor Rules Committee___________________________________ ____________________________________________________
Requester: Governor___________________________________________ C O M P O N E N T  SERI AL  NO.  __________

Expenditures/Revenues____________  (Thousands o f Dollars)
OP E RA T I NG EXPE NDI T URE S FY 97 FY 98 FY 99 FY 1 0 0 FY 01 FY 0 2

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O T A L  OP E RA T I NG 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CA P I T A L  E X P E NDI T URE S  1 I I I

I C H A N G E  IN R EV EN U E S ( )

FU N D  SO URC E_____________________________   (Thousands o f Dollars)
1 0 0 2  Federal Receipts •
100 3  GF Match
10 0 4  GF
100 5  GF/Program Receipts
1037  GF/Mental Health
Other
T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate o f anv current year (FY 96 ) cost: 9 0 .0
PO S IT IO N S
FULL-TIME
PART-TIME
TEMPORARY

(Rev 11/95) 96 fi«no t.x l» /D B R  p «0* 1 o l I

FISCAL NOTE Bill Ve rs i on :  hb 482 
(H) P'jolish Gate : 2 / 9 / 9 6



STATE OF ALASKA
19y6 LEGISLATIVE SESSION

HB 482

R evis io n  D ate : 

T it le : Stale Procurement Practices

sponsor: Rules Committee
R e qu e s to r; Governor________

dill Version:,__________
(H) Publish Date: 2/9/96
Health and Social Services_______
Administrative Services__________

C o m p o n e n t: Administrative Services Suppon
COMPONENT SERIAL NO. 3 2 0 _______________

See also (SN<0 : __________________

0 .  10__

O e p t. A ffe c te d  

BRU:

Expenditure e/Revenuee: (Thousands o l Oollara)

OPERATING FY 97 FY 98 FY 99 FYOO FY01 F Y 0 2
PER S O N AL S E R V IC E S  

T R A V E L
C O N T R A C T U A L

SU PPLIES

EQ U IPM EN T

LAN D  & S T R U C T U R E S

G R A N T S , C L A IM S

M IS C E LLA N E O U S

TOTAL OPERATINQ 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE* IN REVENUE* (___________ I

FUND S O U R C E __________________________________________(T h o u sa n d , o l D o llifa )
1 0 0 2  Federal R e c e ip t*
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F/Program  R e ce ip ts  
1 0 0 8  G F /M H T IA
O th er (p lease a p a c ily )

TOTAL 0 . 0 0 . 0 0 . 0 0 .0 0 . 0 0 .0

POSIT IONS:
FU LL-T IM E

P A R T -T IM E

T E M P O R A R Y

Eslim ata of any currant yaa r IF Y 9 6 ) coat:  < 0 .0

ANALYSIS : [Attach a separata pegs if nacaaaary)
The increase in small procurement authority from  * 2 5 ,0 0 0  to $ 5 0 ,0 0 0  will increase workload in volume and complexity. 
Fiscal impact should be o ffse t by other stream lined procurem ent procedures.

Prepared by: Janet C larke ' '    Phone: 465-3082
Diviaion: Administrative' Dete:  02/06/96

& >Approved by Com m iaaioner: K h g j ^ w j ^ m j u l o o g   Date: 2 . / 0 / 9  (r

Agency: Department o f Health I t  Social Services__________

COMMITTEE pGOMU TO PROVIDE ALL D ISTRIBUTION COP IE8 TO GOVERNOR ’ S  LEGISLATIVE OFFICE
For fu rther distribution in fo rm ation , cell the G ov e n o r't  Legielative O ffice 

<na.il/eaiaerimojitarOAfl owes P»0* 1 o f



Revision Data:___________________________________________  Department Affected: Labor_____________
Title: An Act relating to state procurement 3RU:_____ ________________ All________________
_________________ practice* and p rocedure*...____________  Component: All________________
Sponsor Rule* Committee________________________  ___________________________________
Requestor: Governor________________________________  COMPONENT SERIAL NO. 3 4 Q

FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

EXPENDITURES/REVENUES:_______________________________ (Thousands ol Dollars!
I OPERATING FY 97 FY 98 FY 99 FY OO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

No. 1 1
Bill Version: HB 482
(H) Publ ish Date: 2 / 9 / 9 6

I CAPITAL I

CHANGE IN REVENUE 
FUND S O U R C E •

FUNDING: (Thousands of Oollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
•006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o l current year (FY96) impact: S None___________________
ANALYSIS: (Attach a separate page if necessary)

This Dili amends state procurement practices and procedures in the state procurement code, AS 36.30 . The 
cepartment anticipates no significant financial impact associated with the bill.

Prepared by: Arke-Wtfl\a?n* ( <--------   Phone : 465-2720
Division: Administrative Services D a te : 1/30/96

n Cashen, Com m issionerApproved by Commissioner: Tom 1
Agency: . Department o f_Labor____________________________________ Date:  1/30/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94 COMMITTEE COPY  Page  1 of 1



FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION

No. 12_ 
2 ,:: / a r s i c n :  hb 4 8 :

(H) Publish Date: 2/ 9/ 96

Revision Date: ___________________________________
Title: "An Act relating to state procurement practises and pffr. 
cedures: and providing for an effective date."

Department Affected: Law 
BRU: All________________

Sponsor _________
Requestor Governor's Office/d

Rules/Request of the Governor
Component: AIL
COMPONENT SERIAL NO. 2Q85. 2Q87 thru 2092. 2Q9S

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f 1

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER
TOTAL

oo

0.0 . Q.Q 0.0 0.0 o o

Estimate o1 any current year (FY 96) coat: > Q.Q
FULL-TIME 0 0 0 0 0 0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bUI amends provisions within the State Procurement Code (AS 36.30) In order to streamline procedures and to correct 
specific deficiencies within the existing statute which have proven to be unnecessarily burdensome on both state agencies 
and the private business community. These changes, along with corresponding changes In both regulation and 
department policies and procedures, should increase the speed and overall efficiency of the department's procurement 
efforts. This should result in a decrease in the time it takes to complete both large and small procurements and should 
reduce the backlog of procurement requests now experienced within the department. Because the Dept, of Law has only 
two positions devoted to procurement matters, enactment of this bill will not result in a savings. However, it will result in 
speedier, more eflident service to both vendors and the department's staff who depend upon this service.

Prepared by. Richard I. Peouea. Dir^fer---------
DM«n: St
Approved by Commissioner Bruce M, Boteiho. Attorns/General 

Agency QtMrtmfint 9f Latft--------------------------------------------------------------------

Phone: 465-3672________
Date: Januinr2fl. 1336

Date: January 26.1996

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 01/95
COMMITTEE COPY

Page 1 of 1



F IS C A L  N O T L  Bill Version: hb as:_______
* STATE OF ALASKA (H) Publish Date: 2/9/96 *

1996 LEGISLATIVE SESSION
Revision Date:  Original_____________________________ Dept Affected Military A Veterans Affairs___________________

Title: An Act relating to state procurement practices BRU: Alaska National Guard_____________________

and procedures: and providing for an effective data._______________ Component: Commissioner's Office_____________________

Sponsor Rules Committee______________________________ ___________________________________________________________

Requestor: Governor Knowles_____________________________ Component Serial No. ___________ 414______________

Expenditures/Revenues______________________________________________ (Thousands of Oollars)_________________________________
OPERATING EXPENDITURES -  rvg7 - -  p m r ”  TCY59 ■rvatr .....T 7 0 T - ■ FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING '0 .0 O.TJ (3.0 0 .0 0.0 d.o

CAPITAL EXPENDITURES [ "0.01 0.0| ' ~CT| ' W ~  0.0|
CHAN5T IN REVENUES( | 0.0| ■■■ 0.0| 0.0| — oui o.or “ 0TJ1

FUND SOURCE_____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL" - - - - - 0.0 0.0 0.0' “ 013 0.0 (TO

Estimate of any current year (FY98) coat: $ none

POSITIONS
FULi-Tiroir- ■ -- u ■ "O' ■ 0 0 ■ Tj 0
PART-TIME 0 ■ ■ -01 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate peg# if necessary)
We believe passage of this bill relating to state procurement will provide for efficiencies in department operations. It will 
require less approvals at higher authorities which will result in fewer total man-hours required for certain types of 
procurements. However it is likely this will be offset by more work and responsibilities delegated to the department level and 
little, if any, of the existing work performed will go away.

More man-hours will be needed initially to draft and implement new policies and procedures and provide training to staff who 
are delegated new responsibilities. In the long run we see the likelihood that streamlined procedures will allow program 
managers with more flexibility in determining the overall "best value" approach to procuring the goods and services needed to 
run their programs. Procurements made under shorter time frames will allow the state to take advantage of changing market 
conditions and hopefully reduce costs for goods and services to the state.

For the near term we can not predict with any accuracy direct hard dollar savings the department may achieve from the 
passage of this bill.

Prepared by: Carol Cirroll, D i r e c t o r Phone:  4<3$-240d
Division: Administrative Serviced' . i-Feb-9&

Approved by Commissjapepnissiapep
y&j   Date: _ _ L F e b -9 6 _

Military & Veterans AffairsAgency: ^Military A Veterans Affairs

COM Ml T Tfc& tffQ JW  pro v id e  a l l  d is tr ib u t io n  co p ies  to  g o v e r n o r ’s le g is l a t iv e  o ff ic e
(urth#r djltribution informatlon c i ,| the Governor's Legislative Office ^



FISCAL NOTb
No. L- 
Bill Version: HB

STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:  Original

(H) P’jolisn Date: 2/9/96

Title: An Act relating to state procurement practices

and procedures: and providing for an effective date._____________

Dept Affected Natural Resources____________

BRU: Management & Administration

Component: Administrative Services

Sponsor.

Requestor

Rules Committee

Governor Knowles Component Serial No. 424

OPERATING EXPENDITURES PV57 ■t  v g j r T Y 5 0 FYCO Fy o i PY02
PERSONAL SERVICE’S
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 ’0”0 0.0 0.0 0.0

|CAPITAL EXPENDITURES w W w W

|CHANGE IN REVENUES ( ~ U W ~CCTT

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL o.O 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: S

POSITIONS

none

T U U L T IM E "" ' ‘ 0
_  ..

7 0 0 ............Li
PART-TIME 0 0 0 0 c! ol
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate peg* if necessary)
We believe passage of this bill relating to state procurement will provide for efficiencies in department operations. It w..i 

require less approvals at higher authorities which will result in fewer total man-hours required for certain types of 

procurements. However it is likely this will be offset by more work and responsibilities delegated to the department level and 
little, if any. of the existing work performed will go away.

More man-hours will be needed initially to draft and implement new policies and procedures and provide training to staff who 

are delegated new responsibili;.. 3. In the long run we see the likelihood that streamlined procedures will allow program 
managers with more flexibility in determining the overall "best value" approach to procuring the goods and services needed to 
run their programs. Procurements made under shorter time frames will allow the state to take advantage of changing market 

conditions and hopefully reduce costs for goods and services to the state.

For the near term we can not predict with any accuracy direct hard dollar savings the department may achieve from the

passage of this bill. __________  r> ___________________
Prepared by; Nico Bus. Acting D irep kfr>^^^g > Phone: 465-2406

Division: Support S ervices
Approved by Commissioner

Agency:

Support Services Date:

Naturaygesourcas* / /  / /  / /

1-Feb-94

1-Feb-96

COMMITTEE COPY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
UPnocuRE.xiJ n«v 2/1/961 For further distribution information call the Governor's Legislative Office p»g» i °« '



FISCAL NOTE

Revision Date:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Bill Version: , HB ^82

Title: ’ An Act relating to state procurement practices
and procedures______________________________

Sponsor: Rules Committee_______________________
Requestor. Governor_______________________  _____

Dept Affected: 
BRU:
Component

(H) Publish Date: 2/9/96 

. Public Safety__________
DPS Statewide Support___________
Admin Services

COMPONENT SERIAL NO. 525

OPFRAT1NG . FY 07 ... F Y 9 fl .. . £Y_9Se. _ f y  on FY Q1 FY 0?
PFRSQNAL SFRVICES
TRAVFL
CONTRACTUAL
SUPPl IFS
FOUIPMFNT
LAND & STRUCTURES
GRANTS Cl AIMS
MISCFl I ANFOUS
TOTAL OPERATING J l. -0- J l . -o, -fl- -------------------- f ll ■

CAPITA1 FXPFNniTIIRFS Jl. I Jl. -0 - I ,-fl- I .  -0 - . . -fl-

CHAMOE IN REVENUES( ) -0- J). -0- -0- -0 - -0 -
RrraniM Co4m

FUNDING: (Thousands of Pollers)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prngram Receipts
100fi GP/MHTIA
Other
TOTAL _________________7Qx ■ J l. J l, -a . -0, j i .

Estimate c: current year (FY 96) impact: $

POSITIONS:
FIJI I -TIMF 0 0 0 0 .. . .a _n
PART-TIMF 0 0 . r . Q 0 . . . . .  j i ..
TEMPORARY 0 0 0 . Q 0 a

ANALYSIS: (Attach a separate page if necessary.)

This bill amends provisions within the State Procurement Code (AS 36.30) to streamline procedures and to correct specific 
deficiencies which have proven to be unnecessarily burdensome. These changes, along with corresponding changes in both 
regulation and department policies and procedures, should increase the speed and overall efficiency of the procurement 
process. This should'result in a decrease in the time it takes to complete both large and small procurements and should 
reduce the backlog of procurement requests now experienced. This bill will have no discernible fiscal impact on the 
Department of Public Safety.

Prepared By:

Division:

Approved by Commissioner: 

Agency:

Kenneth E. Bischoff. Director Phone: 465-4336

Date: 278/96

Date:

Ronald L. Qtte. Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEE C O P * '  further distribution information call the Governor's Legislative Office

R*I104 Page 1 of 1



STATE OF ALASKA
1.996 LEGISLATIVE SESSION

FISCAL NOTE Bill ve rs ion:_H3_ j*32_______
<'H) Puciisn 3aie: -■ 9<’96 *

Revision Date __________________________________________________ Dept A ffec ted Revenue

Title: State Procurement Practices & Procedures__________BRU _Ajl______
________________________________________________________________ Component: All______

Sponsor: R u le s ___________________________________________  __________

Requestor: G o v e rn o r _______________________________________COMPONENT SERIAL NO.

Expendltures/Rewnuw:___________________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY01 FY 02

PERSONAL SERVICES 

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( )

FUND SOURCE  (Thousands of Dollors)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health 

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost $ 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (A ttach a separate page H necessary)

W e h a v e re v ie w e d th e p ro p o sed leg is la tio n a n d  fe e l th a t th e re will b e no fin a n c ia l im p a c t o n th e D e pa rtm e n t.

Prepared by:

Division:

Approved by Commissioner: 

Agency:

8ob Baratko

Deborah Vogt 

Departmenl of Rev^riu

Phone;

Date:

Date:

465-2312

1/30/96

1/30/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution In form ation ca ll the Governor's Legislative O ffice

COMMITTEE COPY
P age  1 o f 1
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F ISCAL NOTE
. STATE OF ALASKA

1996 LEGISLATIVE SESSION

10 .  17

Sill Version: Ha a82
(H) Publ ish Date: 2/q/9is

Revision Date:
Title: An Act relating to state procurement practices and procedures;

and providing for an effective date.
Sponsor: R u le s

Department Affected: University of Alaska 
BRU:

Component:

Requestor: Governor COMPONENT SERIAL NO. All components

OPERATING FY97 FY98 FY99 FY00 FY01 FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FD SOURCE

FUNDING: (Thousands o f Do lla rs )
1002 FEDERAL FUNDS
1003 GF MATCH
1004 GENERAL FUND
1006 GF/MHTIA
OTHER
TOTAL FUNDING 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Marylou Burton, Director__________________  Phone: 463-3086
Division: Statewide Budget Office___________________ Date: 1/31/96

Approved by: ' //W lx Marylou Burton. Director
Agency: Statewide Budget Office_______________   Date: 1/31/96

Distribution (by preparer): Legislative Finanoe. Legislative Sponsor. Requestor, OMB. & Impacted Agency(iea).

Rev 10/90 ^  Page 1 of ICOMMITTEE COPY



FISCAL NOTE HB 4 8 2

a5vs cr Dale 
” |ie

\TE OF \L  VSKA
1996 LEGISLATE E SESSION

Slate s '::- 'e^ en t ^aciices ana Procedures
Dect Alfeclea 

’ BRU
Component:

NO.. J*?
Bill Version:___________
(H) Publish Date: 2/9/96

______________DOTirr____________________
Department Wide__________

Comm Ole
=ccns*’
Requester

Pc es Comn- r-ee
Governor

Expenditures/Revenues

COMPONENT SERIAL NO.
(Thousands of Dollars)

Comm Ole

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL (5.0) -5.0) (5 0) (5.0) .5 0) (5.0)
SUPPLIES

i EQUIPMENT
|LAND & STRUCTURES
GRANTS. CLAIMS

! MISCELLANEOUS
! TOTAL OPERATING (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE I Thousands of Dollars)
,1002 Federal Receipts
; 1003 GF Match
! 1004 GF (5.0) (5.0) (5.0) (5.0) (5 0) (5.0)
11005 GF Program Receipts
' 1OO6 GF MHTIA
'other • All CIP Sources
TOTAL (5.0) (5.0) . (5 0) (5.0) , (5-0) (5 .0)

Estimate of any current year (FY96) cost: S 
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Savings associated with paacag* 
elimination of procedural requii 
then be spent on more productive ta

attachment) wtfberkTStefttirhienot required due tor 
that Irivotv# time and efftctfj-accompftefc. This ttrrie can

Other than that, savings raati#rtg fhbmrptittg6 dfthia act VvWbe th the form offedbSKTcoate for Contractual 
items, such as postage fbr.m«8iTgj£ IB«^ telephone calls betweenth*fiekland Headquarter*.
Savings will also be r e a t o ^ t f iW aqpp^ a i i ^  as fewer document* win be produoed and reproduced al-- 
various levels. These coeteetagvae dHlcuiltdaeperate and objectively meeaure,1 however, because they are 
department wide and diffU^ffitovartdwfWeaa'- ie„ paper, copier usage, copier.suppBee, fax; machine supplies, 
etc. V -A ^ -.r  -A" ' • " -’V -

• ‘•vrW

(Continued on Atatchment)

Prepared Dy:

Division 
Acproved Oy

\gency

Sam Kito III
Special Assistant

Office of thei CorryHssioner /~~N 

/ /  Commissioner

Phone: 465-3900

Date:
Date:

Department ol Transportation and Public Facilites

i= 2 / 2 - / ^

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For lurtner dislnfcution mlormadon call toe Govarnor's Legislative Office 

BevOi 96136l.sno xts.SSK / n / M i e e i * « > _   Page 1 ot 3COMMITTEE COPY



T h e  passage of this legislation will have a positive and multi-fold effect on the department's

project efficiency. Sections 8 , 10, II, 15, 16, 18, 22, 28, 32, 33, 34. 35, and 42 will directly impact 

DOTPF.

A s  previously stated briefly, passage of this bill will improve administrative efficiencies.

However, cost savings are difficult to quantify and most will not accrue to the department as a

direct budget reduction (intangible benefit).

Examples of intangible benefits by selected sections of the bill are:

Section 8

Section 8 permits the procurement officer to reduce the circulation period for bids and

proposals w h e n  there is adequate competition.

• O n  average, three (3) requests for reduced circulation typically occur per year.

• T h e  average cost for receipt, review, and completion of reduced time requests is estimated to

be S 500. Under this bill these requests will no longer be necessary.

Calculation: 3 requests x S 500 cost per request =  S1.5K savings in staff time. (Includes both

G F  and C I P  funded positions)

Section 10

Section 10 provides discretion to the procurement officer to decide w h e n  to use a competitive

sealed proposal rather than a competitive sealed bid. L a w  currently requires the

determination to be m a d e  by the Chief Procurement Officer, resulting in several reviews and 

written determinations that are eliminated by this section.

• O n  average, two (2) requests for use of Competitive Sealed Proposal in lieu of a Competitive 

Sealed Bid are processed each year.

• T h e  average cost for receipt, review, and completion of determinations to use a Competitive 

Sealed Proposal is estimated to be S 500 each.

Calculation: 2 determinations x S 500 cost per determination =  S 1 K  savings in staff time.

(Includes both G F  and C I P  funded positions)

Section 22

Section 22 extends small procurement procedures to purchase of goods, services, and

professional services up to $50,000, construction to $100,000, or lease of space that does not

exceed 5,000 square feet. Procurement officers m a y  reduce time and complexity in purchases 

by using a quote rather than formal Invitation to Bid.

• T h e  department processes an average of 30 - 35 administrative bid waivers per year which 

involve procurements or projects that exceed the current limits for small procurements.

T h e  average cost to process an administrative bid waiver (Request fr Alternate Procurement 

[RAP]) is approximately $ 500. U nde r this bill these waivers will no longer be required at 

the headquarters level.

Calculations: 30-35 administrative bid waivers ( R A P S )  x S 500 cost per waiver ( R A P )  = S 1 5 K  -

S16.5K  savings in staff time. (Includes both G F  and CIP funded positions)

FISCAL NOTE ATTACHMENT

Page 2 of 3



t ie
*
Greater efficiencies m a y  wei. occur in the capital budgets, and w,|| be. in essence, rolled back 

into other projects, resulting in project enhancements such as better roads and facilities. As 

an example of cost savings on Capital Improvement Projects (CIP) that are not fiscal but do 

accrue as efficiencies benefiting the projects, consider the following:

• Statewide in F Y  95, there were 54 construction projects bid between S 2 5 K  and $100K. T h e  

average savings from not having to formally prepare, advertise and award would be 

approximately S7.5K.

• Statewide in F Y  95, there were 29 Professional Service Agreements (PSA) established that 

were between $ 2 5 K  ana S100K. The average savings from not having to perform consultant 

selection through the formal process would be approximately $ 9.5K.

Calculations: 54 Construction projects @  S7.5K (Advertisement costs) =  $405K.

29 P S A  contracts @  S 9.5K (Selection costs)^_S 275,5K,

Total Possible (Intangible) C I P  Benefit =$680.5 K

Page 3 of 3



Amendment Number

i . 4 / a s h k  piv-' 
a d o p H d  w  16& j

PROPOSED AMENDMENT f r j  L ^ - o f  f l d M L t l ,

D ll/ t>| ^ w a l * $ r i \L (S

TO: CSHB 482(STA), VERSION "F" DATED 4/15/96

Page 13 following line before contract. . i / i  ^  U____ t
Delete "a" and reptaeewith:

^"an  aw ard o f”

Vj M j OJ
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04-04-1996 12:07PM FROM Rep Pete Kott TO 2189 P. 02

•907)
.-AX (907; 
Mail Stop

4653867 or 465-2460 
460-2029 
B101

LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

130 Sawand Street Suita 409 
Juneau, AJaeica 90601-2106

M O L D i L A ^ D U M March 27,1996

SUBJECT:

TO:

FROM:

Final of CSHB 482(L&C)
(Work Order No. 9-GH2020\C, 3-27-96)

Representative Pete Kott, Chair 
House Labor and Commerce Committee 
Attn: George Dozier

Bannister 
Legislative Counsel

This memo accompanies the bill described above.

The following comments are brought to your attention.

1.! The first report under sec. 3630.083(c) is temporary law and is placed in a separate 
section al the end of the bill entitled "First Lease Extension Report" As a result the language 
atithe end of the subsection is altered to reflect this change. In sec. 3630.083(a), & comma 
has been added after "AS 36.30.020."l

2.1 In sec. 36.30.085(e), "or improve" is included in the unamended text because it is in the 
current statute.

3.: Secs. 36.30.311 and 3630313 are combined in one bill section because they are 
sequential.

4.: In sec. 3630331, in the second sentence, "shall" was changed to "must" in two instances 
to'reflect legislative drafting style.

i

5.1 In sec. 3630335 "and" was deleted after "(c),".

6. ' In sec. 36.30350, the language appears to be inconsistent with ha succeeding sections m 
statute (e.gi AS 3630.560). It is suggested that "and a contract" read "and a contract award" 
or. some form of that phrase.



Representative Pete Kott 
March 27,1996 
Page 2

7. In sec. 3630.565(a), "notwithstanding the other provisions in this subsection" was added 
to clarify the application of the third sentence.

8.: In sec. 36.30.580(b) a comma was added after "or."

9.. In the bill section entitled "Reviser's Changes" "ait 5" replaces "article 5" in two places 
and the second period Is removed after "Preferences."

TLB:glc •
96-184,g b

Enclosure

04-04-1996 12:08PM FROM Rep Pete Kott TO 21B9 P.03

TQTflL P-03



Amendment No.

IX J  j ) ( c \  6 f  f t t L M v r w # ,  

H l o . 5 } %  prvu
PROPOSED AMENDMENT 1

( \ d o p [ t r J ^

3 _ . .

TO: CSHB 482(STA), VERSION “F" DATED 4/15/96

Page 2, line 15:

Delete "15" and replace with: “10":

Page 2, line 16:

Delete “10" and replace with: "5".



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 482(STA)
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

Twenty leases are anticipated to have the greatest potential for cost savings resulting from negotiations under this bill. Maximum 
savings anticipated under this bill are projected at the minimum 15% rate reduction. While we have not included them in this list, we 
anticipate some leases extended in 1994 under similar provisions of SB 129 may also be candidates for negotiated concessions.

We have used 15% as a rent concession factor because most leases now include ADA compliance language, are in buildings upgraded 
as a result of negotiations, or have had compliance issues addressed through programmatic changes.

Actual fiscal impacts depend on whether an extension is in the state's best interest, and the lessor’s willingness to grant rent 
concessions. I f  we successfully negotiate 40% of the maximum potential for savings in FY 97 and FY 98, savings can be achieved in 
excess of 550,000.00 in FY 97 and 5100,000.00 in FY 98.

Our FY 97 leasing budget set a goal of reducing FY 97 operating lease costs by an additional 5417,700.00. This bill provides 
opportunity to achieve a portion of our goal through reductions in lease payments in return for lease extensions. Since our budget is 
based on reductions to be accomplished, zero fiscal impact is shown for FY 97.

Assumptions:

• 13 leases are renegotiated for FY 97
• 7 leases were renegotiated for FY 98
• 40% of the leases result in 15% savings reduction

FY 97 5 55,968.15 Maximum potential savings x 40% = 522,387.00 
FY 98 5269,558.77 Maximum potential savings x 40% = $107,824.00

/  /  

/ / /

/

Page 2 of 3



CANDIDATE LEASES FOR EXTENSION UND
LOCATION
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Amendment No.

PROPOSED AMENDMENT

u

j i j  D p i -  o j'  f l i O i w i  ■
o. o f '  f ja c / z ^  4 c r v n w

To: CSHB 482(STA), VERSION MF" DATED 4/15/96

Page 15, following line a£T before “iffcaefiafdaafial': 

Insert "from persons located in the state":



1

2
3

4

5

6

7

8
9

10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

,  , ~  4 / a 5 | ^  p r M

^  l\Gi||A/ i f l A A L U  9-GH2020\F.3 /

O F F E R E D  I N  T H E  H O U S E  

T O :  C S H B  4 8 2 ( S T A )

ddopĤL- cf
A M E N D M E N T  j y j  ' L

ri

Bannister

4/24/96

i f
Page  1, line 1, following "relating to": ItobbqrflF]

Insert "contracts of state-related entities^including entities owned and operated  

by the Alaska Industrial Development and Export Authority, and involving lobbying
of Yelcdoo! eryh.1\ts

contracts and"

Page 15, following line 27:

Insert a n e w  bill section to read:

"* Sec. 42. A S  44.99 is a m e n d e d  by adding a n e w  section to article 1 to read:

Sec. 44.99.030. L O B B Y I N G  C O N T R A C T S  P R O H I B I T E D .  (a)

Notwithstanding other provisions of law, the following entities m a y  not contract with 

a person to pay the person m o n e y  or other thing of value to lobby the state, a 

municipality of the state, or an agency of the state or municipality:

(1) Alaska Aerospace Development Corporation;

(2) Alaska Commercial Fishing and Agriculture Bank;

(3) Alaska Energy Authority;

(4) Alaska Housing Finance Corporation; •

(5) Alaska Industrial Development and Export Authority^including 

corporations and other entities o w n e d  and operated by the Alaska Industrial 

D e v e l o p m e n t  and Export AuthorityT^

(6 ) Alaska Medical Facility Authority;

(7) Alaska Mental Health Trust Authority;

(8 ) Alaska Municipal B o n d  B a n k  Authority;

(9) Alaska Permanent F u n d  Corporation;

(10) Alaska Railroad Corporation;

(11) Alaska Science and Technology Foundation;

-1-



1 (12) Alaska Seafood Marketing Institute;

2 (13) Alaska Student L o a n  Corporation;

3 (14) Alaska Tourism Marketing Council.

4  (b) In this section,

5 1 ( 1 )  "contract with" includes hiring as an employee; ~ 3

6 4 3 ?  "lobby" m ea ns  to co mm un ica te  directly or through agents with a

7 public official for the purpose of influencing legislative or administrative action if a

8 substantial or regular portion oi the activities for which the communicating person

9 receives p a y m e n t  is performed for the purpose of influencing legislative or

10 administrative action."

11 R e n u m b e r  the following bill sections accordingly.

12 P a g e  16, line 24:

13 Delete "secs. 4 9  - 51"

14 Insert "secs. 5 0  - 52"

15 P a g e  16, line 27, following "by":

16 Insert "secs. 1 - 4 1  and 43 - 52 o f’

17 Pag e  16, line 28, following "in law":

18 Insert "under secs. 1 - 4 1  and 43 - 52 of'

19 P a g e  16, line 29, following " m a d e  by":

20 Insert "secs. 1 - 4 1  and 43 - 52 of"

21 Page 17, line 1, following "enacted by":

22 Insert "secs. 1 - 4 1  and 43 - 52 o f

9-GH2020\F.3

23 Page 17, line 2, following "o f:

24 Insert "secs. 1 - 4 1  and 43 - 52 o f ’



9-GH2020VF.3
1 Page 17, line 6:

2 Delete "43(a), and 44 - 47"

3 Insert "44(a), and 45 - 48"

4 Page 17, line 8:

5 Delete "43(b)"

6 Insert "44(b)"

7 Page 17, line 11:

8 Delete "Section 42"

9 Insert "Section 43"

-3-



p Y v x y
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A M E N D M E N T  [ p  

T o  C S  H B  482 (ST A)

B y  Representative Parnell

Page 10, Line 30.

After “E M P L O Y M E N T ’

Insert:

“A N D  Y O U T H  J O B  T R A I N I N G ”

Page 11, Line 1.

After "stale”

Insert:

“ or an accredited youth education and em pl o y m e n t  program”



D(b‘j -  Q i o p ^

PROPOSED AMENDMENT h ]  ^ V ^  ^ K i '  j  1
y 0 c w * - l

Amendment No. oL  i C ^

TO: CSHB 482(STA), VERSION “F" DATED 4/15/96 

Page 5, line 19:

Delete section 10 and replace with:

Sec. 10. AS 36.30.170 is amended by adding a new subsection to read:

(k) in order to Qualify for a preference under (c). (e). or (fi of this 

section, a bidder must add value by actually performing, controlling, 

managing, and supervising the services orovidedjfyor a bidder must have 

sold supplies o f the general nature solicited to other state 

agenciesfeovernments or to the general public.



FISCAL NOTE h j B

STATE OF ALASKA BILL NO.__
1996 LEGISLATIVE SESSION

Calculation:
4 protests x 20 hours = 80 hours 

80 hours x $26.46 (PAH) = ($2,117.00)

F IS C A L  IM P A C T : D E C R E A SE D  ST A FF C O ST  (0) Staffing reduced in the FY  97 Governor's Budget

F IS C A L  IM P A C T  S U M M A R Y

TOTAL NET FISCAL IMPACT BY SECTION FOR FY 97:

Section INCREASE DECREASE
4 ($17,460.00)

5 $18,010.00
8 ($138.00)

9 $1,128.00
10 ($454.00)

15 ($4,944.00)

16 ($1,097.00)

18 $1,898.00

22 (0)
27 $259.00

28 (0)

TOTAL FISCAL IMPACT ($2,798.00)

Pag* A. of A.



FISCAL NOTE

t-13 4% 2.
STATE OF ALASKA BILL NO._______

1996 LEGISLATIVE SESSION

10 innovative procurements x $189,82 = $1,898.00

FISCAL IMPACT: INCREASED STAFF COST $1,898.00

Section 22 extends small procurement procedures to purchases of goods, services, and p.ofession’ l services up to $50,000.00. 

Procurement officers may reduce time and complexity in purchases by using a quote process rather than formal Invitation to Bid.

Assumptions:

• From FY 92 through FY 95, an average of 16.7 bids were issued per year for services and supplies costing under $ j0 ,000.00.

• Average cost to prepare a bid for goods or services, $14.5 staff hours x 26.46 (PAII) = $385.00.
• Decrement made in the FY  97 budget of 1 full-time position was based on the return of single-agency Invitations to Bid to the 

agencies. 100% of the transactions covered under this section will be single-agency procurements.

Calculation:
• 16.7 bids x 14.5 staff hours = 242 hours

• 242 hours x 26.46 (PAII) = $6,403.00

FISCAL IMPACT: DECREASE STAFF COST (0) Staffing reduced in FY  97 budget decrement

Section 27 requires records of Innovative Procurements to be kept for review purposes, and for applications if  the Innovative 

Procurement could result in greater savings and effectiveness.

Assumptions:

• Ten (10) Innovative Procurements will be entered into each year.
• Recordkeeping approximately .5 hours per procurement of clerical time = .5 x Clerk III @  $21.60 = $10.80 per procurement

• Data processing-approximately .5 hours per procurement = .5 x Data Processing Analyst @  30.19 = $15.10 per .5 hour

Calculation: 10 x [Clerk III S10.80 + Data Processing Analyst $15.10] = $259.00

FISCAL IMPACT: INCREASED STAFF COST $259.00

Section 28 permits the development of simplified protest procedures for procurements entered into under small procurement 

procedures (up to $50,000.00 per Section 22).

Assumptions:

• Estimated average number of protests received per year are 4.

• Average number of hours required to complete a protest-20 hours

• Estimated efficiency of simplified protest procedure-50%.

• Protests will be responded to by agency procurement specialist.
• Decrement in the FY 97 Governor's Budget was based on return of single-agency procurements to agencies. 100% of these small 

procurement transactions were anticipated in the F Y  97 Governor’ s Budget.

P*u» JL of A .



FISCAL NOTE H8 4*2-

STATE OF ALASKA BILL NO .___
1996 LEGISLATIVE SESSION

Assumption:

• On average, 123 sole source determination requests are submitted each year.

• The average cost for receipt, review, and completion of a determination is estimated to be S111.94.

• Average staff time needed to review and complete determinations is estimated to be 3.3 hours.

• Approximately 25% of the determinations by type will be delegated.

• Approximately 30 minutes, or S 17.62, staff time will be saved in determination process.

Calculations:
Current 120 determinations x S 111.94

Proposed 90 determinations x S94.32 =

FISCAL IMPACT DECREASED STAFF COSTS (54,944.00)

Section 16 provides discretion to the Chief Procurement Officer to delegate this determination and permits the Attorney General to 

make a Limited Competitive Determination for services of legal counsel.

Assumptions:

• On average 20.6 Limited Competition determinations were made over the past 3 years.

• On average, the Department of Law submits 6.3 Limited Competition determinations per year.

• The average cost for receipt, review, and completion of a Limited Competition determination is estimated to be S I 11.94.

• Average staff time needed to review and complete the determination is 3.3 hours.

• Approximately 25% of the determinations by type will be delegated.

• Approximately 6.3 delegations will be made by the Department of Law in place of the division staff 

Calculations:
Current 20.6 determinations x $ 111.94 = S2,306.00

Proposed 10.8 determinations x $111.94 = S I .209.00

Savings $1,097.00

FISCAL IMPACT: DECREASED STAFF COSTS (51,097.00)

Section 18 permits innovative procurements under circumstances when advantageous to the state to procure new, unique, 

requirements; new technologies; or to achieve best value. This should result in better and more economical contracts for state 

agencies. The Chief Procurement Officer must review and determine in writing that the use of an innovative approach is 

advantageous to the state.

Assumptions:

• Ten (10) innovative procurements will be initiated per year.

• The average cost to review, provide guidance, and prepare determinations for innovative procurements is $189.82.

• Average staff time needed to review, prepare determinations and provide guidance for the innovative procurement is 5.32 hours.

Calculations:

$13,433.00

$4,944.00

Page 4 ot 6



FISCAL NOTE _
f4&

STATE OF ALASKA BILL NO.
1996 LEGISLATIVE SESSION

Assumptions:

• On average 5 requests for reduced circulations occur per year.

• The average cost for receipt, review, and completion of determinations is estimated to be $27.55.

• Average staff time needed to review and complete determinations is just under 1 hour.

Calculation: 5 determinations x S27.55 cost per determination = S 138.00 estimated savings.

FISCAL IMPACT: DECREASED STAFF COSTS (SI J8.00)

SECTION 9 requires a bidder to be in the line of business solicited in the Invitation to Bid or Competitive Sealed Proposal for at least 

6 months prior to the date the bid was issued.

Assumption:

Over the past years, 4 bids were awarded where a preference was brokered by assigning award to another bidder or vendor aftfcr 

award. Agencies were required to pay an additional $21,372.00 to purchase what was offered by the second low bidder. Two awards 

are pending. We assume approximately 4 bids would require investigation and determination o f whether the bidder qualifies.

Calculation:

• Determination of qualification—8 hours x PAIII hourly rate $33.24 = $282.00 

CO ST OF EACH DETERM INATION $282.00 x 4 determinations 

TO TA L ESTIM A TED  CO ST $1,128.00.

FISCAL IMPACT: INCREASED STAFF COST $1,128.00

SECTION 10 provides discretion to the procurement officer to decide when to use a competitive sealed proposal rather than a 

competitive sealed bid. Law currently requires the determination to be made by the Chief Procurement Officer, resulting in several 

reviews and written determinations that are eliminated in this section.

Assumptions:

• On average, 6.3 requests for use of Competitive Sealed Proposal ir. lieu of a Competitive Sealed Bid are processed.

• The average cost for receipt, review, and completion of determination to use a Competitive Sealed Proposal is estimated at 

$72.00.
• Average staff time needed to review and complete determination-2 staff hours 

Calculation: 6.3 determinations x $72.00 cost per determinations = $453.60

FISCAL IMPACT: DECREASED STAFF COSTS ($453.60)

Section 15 permits contracts to be entered into with a single source when it is not practical to award under competitive bidding or 

competitive proposals and when in the best interest of the state. Delegations are permitted, which can reduce staff effort within the 

division. Agency efforts to compile clear and convincing evidence, often resulting in predeterminations, newspaper advertisements, 

and solicitation, would be reduced.

Paga 3 of 6
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FISCAL NOTE H 8

STATE OF ALASKA BILL NO.___
1996 LEGISLATIVE SESSION

A N A LY SIS; (continued)

SECTION 4 permits the use of simplified small procurement procedures for the acquisition of office space leases that do not exceed 

5000 S.F.

Assumptions:

• A typical lease replacement through a competitive sealed bid requires approximately 45 staff hours and costs 

approximately 51,575.00 for preparation, solicitation, and award.
• Use of simplified acquisition for leases would permit solicitation of 3 informal proposals from different lessors. 

Simplification is expected to result in more efficient acquisition that would take 60% of the existing Invitation to Bid 

acquisition.
• In FY  97, approximately 28 leases would be subject to small procurement procedures. These acquisitions are expected 

to take an average of 27 staff hours. 28 small procurement leases x [27 staff hours x S35.24 hourly rate PAII = 

526,640.00]. A savings of approximately 4 staff months or $17,460.00 in staff resources i. achieved.

FISCAL IMPACT : DECREASED STAFF COSTS ( S I7,460)

Section 5 permits the extension of existing leases for up to 10 years if  concessions of at least 10% of the amount that would be paid

for rent can be achieved. Five 5% concessions could be agreed to with ADA compliance.

In FY 95, lease savings of approximately $1,745,000.00 were achieved by negotiating lease concessions in return foi extensions. 

Approximately 3,300 staff hours were necessary to achieve savings. I f  savings arc to be achieved, staff resources will be needed to 

negotiate leases.

.Assumptions:

• Based on 38 leases renegotiated during 1994, average staff hours per lease is prorated at 22 hours total.

Purchasing Agent III: 20 hours at $35.24 per hour = $705.00

Purchasing Agent IV : 2 hours at $38.94 per hour = S7ILQ.Q
Total staff: 22 hours $783.00

• Estimate number of lease extension negotiations: 23

Calculation: 23 negotiation attempts x $783.00 staff cost per each negotiation = $18,009.00

FISCAL IMPACT: INCREASED STAFF COSTS $18,010.00

Section 8 permits the procurement officer to reduce the circulation period for bids and proposals when there is adequate competition.

Page 2 of 6



' STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE No. 2_

Bill Version: hb  4 8 2

(H) Publ ish Date: 2 / 9 / 9 6

Revision D a te :________________________________________________Department Affected: Administration
Title: ‘An Act relating to state procurement practices and  BRU: General Services______________
procedures and providing f o r ________________________________  Component: Central Purchasing_____
Sponsor: R n 1 p r,__________________________________________  _____________________________________
Requestor: G o v e r n o r _________________________  COMPONENT SERIAL NO. JiQ___
EXPENDITURES/REVENUES:________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SE R V IC E S 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SU P P LIE S 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & ST R U C T U R E S 0 0 0 0 0 0
GRANTS. CLAIM S 0 0 0 0 0 0
M ISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES 1 \ 0 0 0 _ IL 0 0 I

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL Q 0 ..........a 0 Q . . .  . Q
Estimate of any current year (FY 96) coat: > Q.Q. 
POSITIONS:
FULL-TIME
PART-TIME

TEMPORARY .. -

ANALYSIS: (Attach a separate page if necessary.)

This bill seeks to streamline procurement practices used throughout the executive branch of state government and seeks 
to simplify and improve the efficiencies for various aspects of procurement in state government. Total net fiscal year 97 
savings are projected to be $2,798.00. The savings are spread over a variety of positions within Central Purchasing. The 
positive benefits on staffing will be used to achieve improved administrative efficiencies.

The fiscal impacts within this component are anticipated in nine sections of the bill.

(see attached)

Prepared by: Dugan Petty
Oivision: General Services ^

Phone: 465-2250 
Date: ____________

Approved by Commissioner: 
Agency: Administration____

Mark BoYflL.
Date: 1
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For further distribution information, call the Governor's Legislative Office
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CANDIDATE L E A S E S  FOR EXTENSION UNDER HB 288

LOCATION LEASE NO.
EXPIRE
DATE

CURRENT
RATE SQ FT

’ MONTHLY 
RATE NEW MONTHLY 

REDUCED 15%
DIFFERENCE
PER MONTH

MONTHS 
FY 97

MAXIMUM 
FY 97 SAVINGS

MONTHS 
FY 98

MAXIMUM 
FY 98 SAVINGSANCHORAGE 2318/A (10) Mo n -To -m on SO 80 14,926 $11,940 80 T llT T fS S $1,791.12 11 ’ $19.762 32 i $1,791 12ANCHORAGE 1328 (08) 01/31/96 S1 03 7,200 $7,386 48 $6,278.51 $1,107.97 5 $5,539.86 7 $7,755.80BARROW 1940 (03) 01/31/96 56 07 1.202 57.296.62 $6,202.13 51,094.49 -------- ...

$5,472 47 r S7.66i 45FAIRBANKS 2086 (20) 01/31/96 "S I 34 4.720 $6,345.5? S5.393.73 $951.84 5 $4,759 18 7 ....... " $ r6.652"85"JUNEAU 2179 A (07) 04/30/96 $1 66 7.207' $11,970.11 $10,174 59 $1,795.52 2 13.591 03 10 S17.955 16
GLE.NNALLe N 2343 ( l2 i 04/30/96 S1 95 1,884 S3.674.93 $3,123 69 $551 24 2 $1.102 48 10 $5,512 40SOLDOTNA 2090 (06i — 0572T756 S1 22 8.425 510,305.46 $8,759.64 $1,545.82 1 $1.545 82' 11 $17,004 01

KOTZEBUE 2182/A (12) 05/31/96 $2 78 1.367'' S3,800.26 $3.230 22 $57o.d4 1 S570 0-1 1 1 56.270 43ANCHORAGE 1517/A/B (06/07) 06/30/96 S i.20 5,100 S6.120.OO S5.202 00 $918.00 0 $000 12 $11.01600KETCHIKAN 2136/A (07) 08/31/96 S1 92 6.100 S11.705.29 $9,949.50 $1,755.79 0 $0 00 12 S21.069 52
An c h o Ra Ge 2352;A-C (02) 12/i 4/96 ' ST 41 23.159 $32,593.98 527.704.88 $4,889.10 c $000 12 $58,669 16JUNEAU 2153/A/B (11) 08/31/97 $1.8? 8.1 75 $15,248.83 $12,961 50 $2,287.32 0 $0 00 12 $27,447 89
ANCHORAGE 2360 (21) 12/31/98 ’ ■' 26,515 S37.916.45 $32,228 98 $5,667.4/ 0 50 00 iO $56,874 68

PALMER 2365(12 ) 07/0a/95 Si 90 2,381 $4,523 90 S3 845.32 $678.59 12 SS 143 02 0 SO 00
ANCHORAGE 2338(12 ) 04/14/97 Si 23 1,720 S2.121.96 $1,803.67 2.5 ' $795.74 9 5 53,033 50

HOMER 2342 (12) 04/24/97 S1.59 752 51,192.67 SI’,013.77' S178 90 2 $357 80 10 $1.789 01SOLDOTNA 2356 (12 ) 11/07/96 SO 92 5.300 S4.876.00 $4,144.60 $731.40 6 54,388 40 6 $4,388 40
EESLTRIVE’R 2364 (07) 03/26/97 SO.63 2.760 $1,725.00 $1,466.25 ' Ji 7581IS;' 0 ■ ~ " 1 8  uu" 12 ' ' S3.1u5 00HOMER 2054 ( 1 1) 04/30/97 SO 52 23.460 $12,100.67 $10,285 57 S1.815.1U 0 — S'000 6 $ 10,500 50HOMEK 235/ jlU ) 12/08/99 51.30 b/2 5/46  12 $b34.2U $111.92 6 S0.00 6 ' ' "557 V 51

555.968.15 $26);.5bB77
BASED ON A MAXIMUM SAVINGS OF 40Vo. FY TOTALS ARE FY 97 MAX | 522,38/ 2b | FY 98 MAX I S107.B25.S1

1
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LOCATION LEASE NO.
EXPTRE""

DATE
CURRENT

RATE S O F T
MONTHLY"

RATE
NEW MONTHLY' 
RED UCED 15%

DIFFEREN CE- 
PER M ONTH

MONTRS- 
FY 97

MAXIMUM 
FY 97 SAVINGS

MONTHS' 
FY 98

MAXIMUM 
FY 96 SAVINGS

ANCHORAGE --------- ' -  JO'SJT ~ T T O T bJ
■V nhrt

$11,94050 ' $10,T49.6ff
-  ■ ?G’T7A"5r"

$1,791.12 
-------$ 1 1 0 7 9 7 " '

11
g

$19,70232 
$5 539 8 5 '

1
7

S1.791 12 
'5 7 '7 5 5 ^ T

a n c h o r a g e  
HARROW....

1328 1 
1940 i

1 )6)
03)

01/31/96
^ T u T T T /S r

51.03 
$6 t)7

/,2UU 
1.202'"

j  / ,oob.*io
--------- i f 7 T '7  o r $6,202.13

•P 1 , |U( .7/
- *■*"] O TTJpfl 5 55 4 7 7 4 7 - r  ‘ ■ J 7 .B G n T

FAIRBANKS EuStTi(20 7173T723 y r j - r ----------  4 -/207 0 0 7 4 5 7 7 " $5,393.73 $ 9 5 1 .8 4 ' 5 $4,759 18 7 S6.662.65
--------- 1 17  n r r 1 rr~'

"  JUNEAIJ ■ ■ ; (07) 3 (J4710 ” J i S § » 7,207 $11,970.11 $10,174.59 $1,795.52 2 S3,591 03 10 S 17,955 16 
----------- ? r  r i "1 -rrr

GLENNALIEN
CAI A’ATM'A—

2013 !:'■) ■ " 04/30/96
4 /faC

’ 1,554
A 475

$3 .6 /4 .93  
$10"305 46

$3,123 69
T "  r :-T7” (7 7 i

$551.24
$1 ,545 .82 '

2 
■ ;

$1,102.46 
----- $4 5 ^ 4 7 7

10
i l  ”

S5,512.40 
‘ S17.0(RUiS O LO O lN A

KOTZEBUE
<lUyU (Ub)

2182/A7T2)
U b /^ i/yb
02/31/93

J 1
22725 ‘ ' i 0 0 7 - $3,800.25

vU, f
$3,230.22 1 ..... $37 fj4 jT

. . . .  iT _ _
56,270* j  j <n

ANCHORAGE '  rS l$ P ^ C b " 7 > ~ 06/30/96 21 20 ■" ETfOlT1 ' V O XH jo $5,202.00 $ 9 1 8 0 0 0 $0.00 12 $11,016 00 
------ T~*rr 7\rKT'*r

KETCHIKAN 2135/A <077 ofis i  w< $1 92 ■ "blOOj '  7 5 2 /aH $9,949.50 $1,755.75" 0 $0 00 12 S21,069 52

2 3 "  A - ' 07. IT V iT " ------- y r .7 " 2 T t :7 $ 2 2 -T T y 7 $ 2 /,704 .80 $4,809.10 0 $0 00 12 S58.669 16

JUNEAU L "$ f| '3 7 '7 B -(T T r - 05731797 4 E B r g: i $15,248.83 $12,961.50 $ 2 ,2 8 /3 2 0 $000 12 S27.447 89

------ . 7 7 7 7 4 ” i 2/j  ; /'A " $1 43 -- T 2 7 7 2 7 i r $32,228.98 $5 ,687 .4 / 0 $0 oO 10 S56.874 68
— '-*A"A 7T~

1 PALMER 236b (10 " 07/09/95 ’ 1 >30 ■ -  2 > ;  r ■ $ < 5 2 r s ir $3,845.32 $678.59 12 $8,143.02 0 SO 00

233571? 04/14797 - ■ $1.23 $2,121.96 $1,803.67 $ 3 1 82 9 2.5 $796.74 9 5 S3,023 SO

HOMER 2342 (12 2777277— ' $1 59" -  ”  r i m $ 1 ,1 9 2 6 / $1,013.77 $178.90 2 $357.80 10 S I.789  O f

SOLDOTNA ■ - ”  ■ t M I T0P07 7.1,2007 $4,876.00 $4,144 60 $731.40 6 $4,380 40 6 S4.388 40

EAGL'E"RIVER ■ _ 2 3 6 ? W '  03/20797 ' - 2 7bu ' 2277b00 $1,466.25 S 258 ./5 0 $0.00 12 S3,105 00
--------- f  -1 T\' ff7\A'7rA~

HOMER ■'20541T P 04/30/97 “ 2 0 7 " - 23,460 $12,100.67 $10,285.57 $1,815.10 0 s o .00 6 510,890 60

HOMER '■ ■■ 7 7 7 /S i® - - $1.30 7027 s ? i 7 r r $634.20 $111.92“ 6 so.otJ 6 $6/1.51
S5b.ybd.iE) 5 2 6 9 ,5 5 8 .//

BAbED Of J A MAXIMUM SAVINGS OF 40%, Ft TOTALS ARE F Y 97 MAX | $22,38/ 2b | FY 98 MAX | $1U/,823.b1 I

1
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 482(STA)
1996 LEGISLATIVE SESSION

A N A LY SIS : (continued)

Twenty leases are aniicipaied to have the greatest potential for cost savings resulting from negotiations under this bill. Maximum 
savings anticipated under this bill are projected at the minimum 15% rate reduction. While we have not included them in this list, we 

anticipate some leases extended in 1994 under similar provisions of SB 129 may also be candidates for negotiated concessions.

We have used 15% as a rent concession factor because most leases now include ADA compliance language, are in buildings upgraH - H 

as a result of negotiations, or have had compliance issues addressed through programmatic changes.

Actual fiscal impacts depend on whether an extension is in the state’s best interest, and the lessor’ s willingness to grant rent 

concessions. If  we successfully negotiate 40% of the maximum potential for savings in FY 97 and FY 98, savings can be achieved in 

excess o rS50 ,000 .00  in FY  97 and S I0 0 ,000.00 in FY  98.

Our FY 97 leasing budget set a goal of reducing FY 97 operating lease costs by an additional S417,700.00. This bill provides 

opportunity to achieve a portion of our goal through reductions in lease payments in return for lease extensions. Since our budget is 

based on reductions to be accomplished, zero fiscal impact is shown for FY 97.

Assumptions:

• 13 leases are renegotiated for FY 97

• 7 leases were renegotiated for FY 98
• 40% of the leases result in 15% savings reduction

F Y  97 S 55,968.15 Maximum potential savings x 40% = S22.387.00 

F Y  98 S269.558.77 Maximum potential savings x 40% = S107.824.00



STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. CSHB 482(STA1

Revision Date: _________________________________________
Title: ‘An Act relating to state procurement practices and

Department Affected: Administration 
BRU: General Services______________

procedures: and providing for an effective date."

S p o n so r:______________________________________
Requestor: (H) Finance________________________

Component: Leasing

COMPONENT SE R IA L NO. 81

EXPEN D ITU RES/REVEN U ES: (Thousands of Dollars)

OPERATING EXPEN D ITU RES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL S E R V IC E S
TRAVEL
CONTRACTUAL
SU P P LIE S
EQUIPMENT
LAND & S T R U C T U R E S
GRANTS. CLAIMS
M ISCELLANEOUS

0 0 0 0 0
0 0 0 0 0

0 (107.8) 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

TOTAL OPERATING 0 (I07.8) 0 0 0 0

CAPITAL EXPEN D ITU RES

C H AN G F IN R FVEN U ES I ) I I I I I I

FUND SO U RCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

TOTAL .. 1107.81* 0 0 0 0

Estimate of any current year (FY 96) cost: $_ 

POSITIONS:

FULL-TIME
PART-TIM E
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill permits the extension of existing leases for up to 10 years if concessions of at least 15% of the amount that would 

be paid for rent can be achieved. Concessions of at least 10% could be agreed to if A D A  improvements are made.

•The mix of funding sources for leases between General Fund and Interagency Receipts does not permit an accurate 

assessment of the fund source at this time.

(see attached)

Prepared by: Duqan Petty
Division: General Services

Approved by Commissioner: Mark Boyer
Agency: Administration_________________

Phone: 465-2250 
Date: ____________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev 01/96 Page_J __of _3_



Section 45 permits adoption of regulations to implement revisions to statute, but the regulation 

m a y  not be effective before the effective date of the law.

Section 4 6  permits continuation of existing procurement actions begun under the law prior to the 

effective date of revisions.

Section 47 establishes that the first lease report is due on  August 31, 1997.

Sections 48 through 51 provide for effective dates.
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