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The Board is committed to constantly refining and improving the Storage Tank Assistance Fund
consistent with the program’s original assistance-oriented intent. Tank owners and operators are
a hard working and indispensable segment of A'aska's economy and deserve a hard working,
const cntious and diversified Board of Storage Tank Assistance.

As you are aware, funds appropriated by the Alaska State Legislature to the Storage Tank
Assistance Fund are allocated annually by the Board of Storage Tank Assistance to different
financial assistance programs, the tank cleanup program, the tank upgrading program and the
tank closure program.

The Board of Storage Tank Assistance makes the annual allocations after taking into
consideration the amount of money in the Fund, the money required to meet the needs for each
program, as supported by approved applications and the requirement that the greatest priority be
given to funding projects that present the greatest threat or potential threat to public health.
Although all regulated tank owners and operators are eligible, all applicants are priority ranked
for funding according to regulations and criteria established by the Board of Storage Tank
Assistance. The ranking system emphasizes public health threat foremost followed by numerous
other considerations such as size of business, number of tanks owned, whether the company is
too small to be self-insurable, nearest alternative fuel source and whether the facility is in a rural
location. Several other criteria are used to rank applications with an emphasis on small rural tank
owners that pose an imminent public health threat and have acted in good faith to undertake as
much ofthe work as possible on their own.

Although the Board has addressed public health threats associated with leaking underground
petroleum storage tanks to a considerable extent, the problem is not yet resolved and will take
many years to resolve statewide. Again, the Board fiilly supports the recommendation outlined
in the Preliminary Report.

Please feel free to contact me at 465-5219 at your convenience if you have any questions or wish
to discuss this matter further.

mjom C. Barnett
Executive Director, Board of Storage Tank Assistance

cc.  Judy Chadwick-Anderson, Board Chairperson



LEGISLATIVE BUDGET AND AUDIT COMI\{IITTEE.
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
907) 465-3830

FAX (907) 465-2347

December 29, 1995

Members of the Legislative
Budget and Audit Committee:

We have reviewed the response of the Board of Storage Tank Assistance to our audit report.
We have made the suggested editing changes noted in the letter regarding a dollar amount
used in the report and the description of one of the State’s underground storage tank

programs.

Legislative Auditor
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SENATE finance committee report

DATE: 4/29/96 DATE TURNED INTO OFFICE: sioslqC’

The Finance Committee considered CS FOR HOUSE BILL NO. 456(L&C)

Relating to the Board of Storage Tank Assistance; efd. woMNM— ST -e—r1 3%
ALi UK il-V '
Src. = e
and recommends: Senate Bill:
_ CT In, [ E] same fitle
] be replaced with CS HJS " 4-54 (F I N) []new title
. __House Bill:
] adopt previous CS ( ) [iT'same title
technical change
] attached amendment(s) J new: SCR*
] adopt Letter of Intent by Committee
] further referral to the Committee

[ ] APPROPRIATION - no fiscal note "include fiscal notes accompanying Governor's bill
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Amendment to CSHB 456 | udorUd

1 * Section 3 AS 46.03.420 (a) is amended to read:

Sec. 46.03.420. TANK CLEANUP PROGRAM, (a) Subjectto (b) - 0) of this section,
application may be made to the department by the owner or operator of an underground
petroleum storage tank system, other than the state or federal government, for grants and
loans from the storage tank assistance fund to pay for the costs of risk assessment, contain-
ment, corrective action, and cleanup resulting from a release of petroleum from or associ-
ated with an underground petroleum storage tank system. Applications for assistance
under this section must be submitted to the department before July 1, 1994. Under regula-
tions of the board, the department shall rank requests under this section in order of priority,
giving greatest priority to those tank systems that (PRESENT THE GREATEST THREAT

OR POTENTIAL THREAT TO HUMAN HEALTH.}

(T) present the greatest threat or potential threat to human health.
(2) have the greatest inability to demonstrate the financial responsibility
requirements of 40 C.F.R. 280.90 + 40 C.F.R. 280.115 and 40 C.F.R. 281.37. and
are owned or operated bv persons or firms that own or operate 12 tanks or

less.

CCoAfLGA™T SEETAN~O j5 T o

New Text Underlined [DELETED TEXT BRACKETED]



| FISCAL NOTE -L

Bill Version:_csHi*56fL&ci

STATE OF ALASKA (H) Publish Dale: 2/21/96
1996 LEGISLATIVE SESSION
Revision Date: 30-Jan-96_" Department Affected: Environmental
Tide: Board of Storage Tank Assistance Conservation
BRU: Spill Prevention and Response
Sponsor: Labor and Commerce Component: Storage Tanks
Requestor: House Labor and Commerce
COMPONENT SERIAL NO. 2063
E.mendicures/Revenues: (Thousands of Dollars)
operating expenditures FY 97 | FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.01 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.01 0.0 0.0 0.0 0.0 0.0
SUPPLIES .0.0j 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0] 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.01 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0| 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.01 0.0 0.0 0.0 0.0 0.01
TOTAL OPERATING 0.01 0.0 0.0 0.0 0.0 o.ol
CVvPITAL EXPENDITURES 0.01 0.0| 0.0 0.01 0.0| o.ol
CHANCE IN REVENUES/ ) 0.0 001 0.0 0.01 0.0 0.0
Ft.AD SOI'RCE
vl Fedbrd Recdipts 001 0.0 0.0 0.0] 0.0] 0.0
13B Or Metch 0.0] 0.0 0.0 001 0.0] 0.0
0 G- 0.0] 0.0 0.0 0.0 0.0| 0.0
1096 Gr/Progrim Receipt 0.01 0.0 0.0 0.0] 0.0 0.0
i Bgf/mhtia 0.01 0.0 ;.0 0.0 0.0 0.0
Cirer 0.0] 0.0 0.0 0.0| 0.0 0.0
TOTAL 0.0] 0.0 0.0 001 0.0 0.0
Estirrete of any current year (FY96) ast: S 0.0
POSITIONS:
FULL-TIME 0 0 0 (01 1 0
PART-T'ME 0 0 0 a 0 a
TEMPORARY 0 0 0 oi 0
Preoared bv: Lvnn J. Tomich Kent Phone : 465-5390
Division: Spill Prevention and Response Date : 2/9/96

Approved by Commissioner:
Agencv: Deoanment of Environmental Conservation Date: 2/9/96

PREPARER TO PROVIDE ALL DISTRIBUTION COP{EtReTg GOVERNQR'S \]EGISLA |VE OFFICE
For further distribution information, call the Governor's Legislative Office e | :
age of |

COMMITTIEELE'COPY
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H ouse Labor & Commerce Comm

TO:

FROM:

DATE:

RE:

State Capitol
Juneau, Alaska 99801-1182
907-465-4954

Senator Rick Halford
Co-Chair
Senate Finance Committee

Senator Steve Frank
Co-Chair
Senate Finance

Representative
Chair

May 1,1996
CS HB 456 (L&C); Request for Committee Hearing

| respectfully request that CS HB 456 (L&C) be scheduled for a
committee hearing. This bill would extend the Board of Storage Tank

itte e

Assistance, which sunsets this year, to the year 2000. It adds a public member
and removes the Commissioner of the Department of Public Transportation

and Public Facilities from the Board.

backup material.

Please find enclosed herewith a sponsor statement, a sectional, and

Thank you in advance for your kind assistance in this matter. Should

you have any questions, or if | can be of any assistance, please do not hesitate
to contact me.



H ouse Labor & C om merce C om m ittee
State Capitol
Juneau, Alaska 99801-1182
907-465-4954

SPONSOR STATEMENT

CS HB 456 (L&C)

The Board of Storage Tank Assistance is scheduled to sunset on June
30,1996 unless it is statutorily extended. This board, as stated by a recent
Legislative Audit Report:

"... works in conjunction with die State’s Department of
Environmental Conservation (DEC) to carry out the various
requirements of the UST (underground storage tank) statutes.
The board is involved in the making of regulations pertaining to
USTs and DEC is responsible for administering the UST

program. "

CS HB 456(L&C), as sponsored by the House Labor and Commerce
Committee, would extend the Board of Storage Tank Assistance to June 30,
2000, as recommended by the Legislative Audit Report. In addition, also as
recommended by the auditors, CS HB 456 (L&C) would add a public member
to the Board who has no financial or commercial interest in retrofitting or
replacing underground storage tanks. Finally, to prevent an even-numbered
Board, the Commissioner of the Department of Transportation and Public
Facilities is removed.

| urge your support.



H ouse Labor & Commerce Comm ittee

State Capitol
Juneau, Alaska 99801*1182
907-465-4954

CS HB 456 L&C)
SECTIONAL ANALYSIS

Section 1 extends the Board of Storage Tank Assistance to June 30, 2000.

Section 2 removes the Commissioner of Transportation and Public Facilities
from the Board and adds a public member to the Board.

Section 3 creates an effective date of July 1,1096.



STATE OF ALASKA

Boards and Commissions

STORAGE TANK ASSISTANCE
BOARD: Board of Storage Tank Assistance
BOARD IDENTIFICATION NUM8ER: 152
DEPARTMENT: DEPARTMENT OF ENVIRONMENTAL CONSERVATION
AUTHORITY: AS 46.03.360
STATUS: Active
SUNSET DATE: June 30, 1996

TERM: 4 years

DESCRIPTION: 7 members: Commissioners of Environmental Conservation and
Transportation and Public Facilities, or their designees; and 5 members appointed by the
Governor: 1 engineer registered under AS 08.48 and 1 general contractor registered under
AS 08.18 who are knowledgeable about installing, upgrading, repairing, or closing
underground petroleum storage tank system; 2 persons who own or operate an
underground petroleum storage tank system, at least 1 of whom does not own or operate
more than 10 underground petroleum storage tanks; and 1 member of the insurance

industry.

FUNCTION: To adopt regulations to determine costs of tightness testing, site assessment,
tank upgrading, and closure, and cleanup of contamination related to USTS; rank requests
for assistance; determine eligibility costs; resolve department and owner/operator eligibility
disputes. Approves department regulations on allowable technologies for testing,
containment, cleanup or corrective action. Reviews department regulations on cleanup
levels.

CHAIR: Board selects.

SPECIAL FACTS: The board may employ a full-time director and no more than 1 other
employee. Chair is selected by the members from among the members. Must submit a
repo't to the Legislature not later than the 10th day following the convening of each
regular session.

COMPENSATION: Standard Travel and Per Diem.

MEETINGS: Approximately 4 meetings per year, 6 days total; and approx. 8
teleconferences/year, 'A day each.

FOR FURTHER INFORMATION CONTACT:

Mr. John C. Barnett, Executive Director, Board of Storage Tank Assistance, DEC, 410
Willoughby Avenue M/S 1800, Juneau, AK, 99801, Phone: 907 465 5219, Fax: 907 465
5218



Member

Judy E. Chadwick
Insurance Industry
P.O. Box 90913....
Anchorage, AK 99509

Kurt Fredriksson

STATE OF ALASKA
Boards and Commissions

Membership Roster
STORAGE TANK ASSISTANCE ('.521

Appointed Reappointed

10/01/92

03/03/95

Commissioner/Environmental Conservation/or designee
Director, Div. of Spill Prev. & Res

Dept, of Environmental Conservation

410 Willoughby Avenue, Suite 105

Juneau, AK 99801

Robert M. Haines

Registered General Contractor
President

B.C. Excavating, Inc.

2251 Cinnabar Loop
Anchorage, AK 99507

Steven A. Johnson
Registered Engineer
Harding Lawson Associates
601 East 57 Place
Anchorage, AK 99518

Nate Johnson

Commissioner/DOTPF/or designee
Statewide Environmental Coordinator
Division of Engineering & Operation
Dept, of Transportation & Pub. Far.

3132 Channel Drive
Juneau, AK 99801*7898

James Weymiller

01/21/94 09/05/94
06/30/93 09/05/94
02/21/95
07/10/95

Owner/operator Tank Systftt.n/10 or more

P.O. Box 70890
Fairbanks, AK 99707

H. Dale Young, Jr.

09/05/92  09/05/93

Owner/operator Tank System/Under 10

P.O. Box 167
Tok, AK 99780

Term Exp.

09/05 95

09/05/98

09/05/98

09/05/96

09/05/97



JTATE LEGISLATuU

JISLATIVE BUDGETAN.D.A.UDIT C(.)MI\./IITTEI?
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
907) 465-3830

FAX (907) 465-2347

OF: A Sunset Report on the Department of Environmental Conservation, Board
of Storage Tank Assistance, September 19,1995,

OSE OF THE REPORT

n accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation), we
have reviewed the activities of the Board of Storage Tank Assistance. In assessing the
operations and performance of the board, we utilized the criteria set out in AS 44.66.050(c).
Criteria set out in this statute relate to the determination of a demonstrated public need for the
board.

As required by statute, this report shall be considered during the legislative oversight process
followed in determining if the board should be reestablished. The law currendy specifies that
the Board of Storage Tank Assistance will terminate on June 30, 1996 and will have one year
from that date to conclude its affairs.

BACKGROUND INFORMATION

Underground tanks often contain petroleum and other hazardous substances. Typically, these
tanks invariably develop leaks which allow the substances stored in them to leak into the
surrounding soil, contaminating the groundwater, which in turn could contaminate a drinking
water source. The U.S. Congress directed the Environmental Protection Agency to develop
regulations for the design, construction, and installation of new tanks. Additionally, new
stricter standards were established for the retrofitting of existing tanks. Tanks will be required
to be upgraded to provide for leak detection, corrosion prevention, and spill and overflow
protection.

In 1990, the legislature created a program to provide both financial and technical advisor'
assistance to the owners and operators of underground petroleum storage tanks (UST). The
assistance was to help UST owners and operators comply with currer.i. and prospective state
and federal regulations. These regulatory requirements address numerous design and
operational aspects of USTs. In addition, UST owners are required to demonstrate they are
capable of assuming financial responsibility for the costs involved in taking corrective action
and cleaning up releases from their tanks.

The 1990 legislation also established the Board of Storage Tank Assistance. The board
woiis in conjunction with the State’s Department of Environmental Conservation (DEC) to



carry out the various requirements of the UST statutes. The board is involved in die making
. of regulations pertaining to USTs and DEC is responsible for administering the UST
program.

REPORT CONCLUSION

In our opinion, the Board of Storage Tank Assistance should be reestablished. The board
plays an integral role in the State’s underground storage tank program. The board acts as a
mediator, sets regulations, and acts as a sounding board for owners and operators of USTs.

The board acts as an independent body in settling disputes between DEC and owners and
operators of USTs. Since the board’s inception, they have mediated over 11 formal appeal
cases. The board has been involved in numerous cases on an informal basis. Owners and
operators can call on board staff to informally discuss the applicability of state statues and
regulations to their specific situation.

The board actively participates in the making of statutes and regulations pertaining to USTSs.
The board is statutorily required to adopt regulations to be used by DEC to administer the
UST program. Regulations originally adopted have been amended and are currently in the
process of being revised. The board also reviews all regulations pertaining to USTSs that are
proposed by DEC.

We believe the board tfiould continue until June 30, JOOOy™ The intent of legislation
establishing the board was to assist owners and operators of USTs to comply with federal and
state laws and regulations. U.S. Environmental Protection Agency (EPA) regulations require
USTs to meet new, stricter federal standards by December 22, 1998. The “need” or demand
for funding to bring operating USTs into compliance has far outstripped the appropriations
made to date.

Prospectively, it is unlikely that the amount of the appropriations will substantially increase
over the next few fiscal years. Additionally, it is currently unclear what enforcement actions
EPA will take in Alaska against UST owners that are not in compliance with the new
regulations. Given these circumstances, we foresee there may be an ongoing public policy
role for the board beyond the EPA implementation deadline. Extending the board to June 30,
2000, would result in a reevaluation of board activities and operations through the summer of
1999. A review conducted at that time could evaluate the continuing necessity for the board
in the context of how the stricter federal UST regulations are being imposed and enforced.

FINDINGS .AND RECOMMENDATION

ALASKA JTAT1 LBOOLATVU DOBXAN (X UaSLATTM aUOT



Board of Storage Tank A ssistance

The Board is a seven member board comprised of two Commissioners and five

citizens from the private sector.
Board members serve v'ithout compensation and have one employee.

The Board is ajudicial appeal board that resolves disputes between the regulated
community and the Department of Environmental Conservation thereby saving the

state thousands of dollars in potential legal costs.

The Board mediates disputes regarding eligibility for financial assistance, eligible
costs, priority ranking positions and contaminated site cleanup plans.

The Board provides technical and educational assistance to petroleum storage tank

owners and operators throughout Alaska

There are over 800 unfunded requests for assistance currently on file. The total amount
requested is presently over $50 million. Limited annual funding requires applications to
be priority ranked annually using a Board scoring system that emphasizes imminent
threats to public health. Additional criteria including size of business, proximity to
alternate fuel, rural or urban location and other factors determined relevent to the Board.



Board of Storage Tank Assistance

The 1990 Legislature established the seven-member Board of Storage Tank Assistance with two
government members and five public members. The commissioners of the Departments of
Environmental Conservation and Transportation and Public Facilities are the government members.
Each of the five public members are required to have special knowledge pertaining to underground
stoiage tanks. A registered engineer familiar with tank cleanups, a general contractor familiar with
tank installations and closures, a person from the insurance industry that is knowledgeable about pollution
liability insurance for underground storage tanks, a owner of more than 10 tanks, and an owner of 10
or less tanks. Former Governor Cowper appointed the original seven board members on September 5,
1990. Members serve without compensation other than per diem and expenses when traveling. They
have an Executive Director, who is their sole employee.

The Board of StorageTank Assistance is an Appeal Board to mediate disputes between the Department
of Environmental Conservation and regulated underground petroleum storage tank owners and operators.
In regard to disputes arising over eligibility, priority rankings and eligible costs, the Board’s decisions
are binding upon the department and the owner or operator. For corrective action plan disputes, or
denials for payment under the retroactive reimbursement program (sec. 7, ch.96, SLA 1990), the board
may only issue recommendations. In addition, the Board works directly with the legislature on funding
issues and determines the program distribution of the annual legislative appropropriations.

The first duty of the Board was to write regulations relating to financial assistance for UST owners and
operators. 1 he Board also jointly developed regulations with DEC pertaining to cleanup standards and
allowable technologies to be used in the cleanup of contamination resulting from leaking tanks.

The Department of Environmental Conservation is responsible for administering the Storage Tank
Assistance Fund. The Department is tasked with advertising the application periods, receiving the
applications, processing the requests, administering the grants and auditing project costs. The Division
of Investments in the Department of Commerce and Economic Development works in partnership with
the DEC to provide cleanup loans for eligible UST owners and operators.

Although the Board developed the financial assistance regulations, the Department of Environmental
Conservation actually implements those regulations by physically processing each applicant’s request
for financial assistance.This enables the Board to remain objective and unbiased when a dispute arises.
The Board is then tasked with resolving the matter in a prompt and conscientious manner.
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TOWYKNONES GOERNR
DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER Telephone: 465-5065
410 Willoughby Ave., Suite 105 Fax: 465-5070
Juneau, AK 99801-1795
May 1, 1996

The Honorable S@eve Frank The Honorable Rick Halford

Alaska State Legislature Alaska State Legislature

Senate Fir_1ance Committee Senate Finance Committee

State Capitol, Room 518 State Capitol, Room 508

Juneau, AK 99811-1182 Juneau, AK 99811-1182

Dear Senator Frank and Senator Halford:

The following is a Department response to a request made in Senate Resources Committee on
April 29, 1996 regarding CSHB 456, “An Act relating to the Board of Storage Tank Assistance;
and providing for an effective date", and the impact to the Storage Tank Assistance Program if
the Board were not extended.

Background

The Board was established by statute in 1990 to help mediate issues related to the burden of
compliance that owner/operators of Underground Storage Tanks (UST) faced when federal UST
rules went into effect in 1988. That same legislation authorized DEC and the Board to work
together to implement a regulatory program patterned after the federal rules and in addition to
provide for the technical and financial assistance necessary to help owner/operators meet the
1998 federal deadlines for tank upgrade. The regulated community has come to expect this
partnership and the ease it affords in program administration. We are currently in the sixth year
0, thisjoint effort and have awarded over J 17 million in grants and loans for upgrade and
cleanup of USTs. Compliance rates are improving but with 1998 deadlines just a short two years
away, it is more important than ever to provide assistance in a timely fashion.

A recent Legislative Audit Report (08-1432-95) concluded that the Board be re-established in its
integral role in the Storage Tank Program with the additional recommendation that a "public

member" be added to the Board.

Department Position

DEC supports the conclusions and recommendations of the Legislative Audit Report and CSHB
456 which implements those conclusions and recommendations. DEC estimates a zero fiscal
impact from this legislation. On the other hand, if the Board is not extended, additional costs

will accrue for the following reasons:

Emergency regulations would need to be written to substitute a DEC appeal process for



Board of Storage Tank A ssistance

1 The Board is a seven member board comprised of two Commissioners and five

citizens from the private sector. The current legislation, HB456, would replace one of
the Commissioners with a member of the general public.

2 Board members serve without compensation and have one employee.

3 The Board is ajudicial appeal board that resolves disputes between the regulated
community and the Department of Environmental Conservation thereby saving the
State thousands of dollars in potential legal costs.

4 The Board mediates disputes regarding eligibility for financial assistance, eligible
costs, priority ranking positions and contaminated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum storage tank
owners and operators throughout Alaska

6 There are over 1000 unfunded requests for assistance currently on file. The total amount
requested is presently over $50 million. Limited annual funding requires applications to
be priority ranked annually using a Board scoring system that emphasizes imminent
threats to public health. Additional criteria including size of business, proximity to
alternate fuel, rural or urban location and other factors determined relevent to the Board.
Without the Board to provide oversight to the priority ranking system, the DEC would
be able to deny assistance without regard to financial need.

The Board has been very successful ensuring that smaller businesses, those with the
greatest need, have received a higher priority for financial assistance from the State.
Although some larger businesses have received assistance, those sites had demonstrated
a significantly higher threat to public health and represent a very small percentage of the
total.
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TONKNONES GOHRNR
DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER Telephone: 465-5065
410 Willoughby Ave., Suite 105 Fax: 465-5070
Juneau, AK 99801-1795
May 1, 1996

The Honorable Steve Frank The Honorable Rick Halford

Alaska State Legislature Alaska State Legislature

Senate Finance Committee Senate Finance Committee

State Capitol, Room 518 State Capitol, Room 508

Juneau, AK 99811-1182 Juneau, AK 99811-1182

Dear Senator Frank and Senator Halford:

The following is a Department response to a request made in Senate Resources Committee on
April 29, 1996 regarding CSHB 456, “An Act relating to the Board of Storage Tank Assistance;
and providing for an effective date”, and the impact to the Storage Tank Assistance Program if
the Board were not extended.

Background

The Board was established by statute in 1990 to help mediate issues related to the burden of
compliance that owner/operators of Underground Storage Tanks (UST) faced when federal UST
rules went into effect in 1988. That same legislation authorized DEC and the Board to work
together to implement a regulatory program patterned after the federal rules and in addition to
provide for the technical and financial assistance necessary to help owner/operators meet the
1998 federal deadlines for tank upgrade. The regulated community has come to expect this
partnership and the ease it affords in program administration. We are currently in the sixth year
of this joint effort and have awarded over $ 17 million in grants and loans for upgrade and
cleanup of USTs. Compliance rates are improving but with 1998 deadlines just a short two years
away, it is more important than ever to provide assistance in a timely fashion.

A recent Legislative Audit Report (08-1432-95) concluded that the Board be re-established in its
integral role in the Storage Tank Progrun with the additional recommendation that a “public
member” be addtd to the Board.

Department Position
DEC supports the conclusions and recommendations of the Legislative Audit Report and CSHB

456 which implements those conclusions and recommendations. DEC estimates a zero fiscal
impact from this legislation. On the other hand, if the Board is not extended, additional costs

will accrue for the following reasons:

Emergency regulations would need to be written to substitute a DEC appeal process for



Senator Frank and Senator Halford 2 May 1, 1996

the dispute resolution role currently played by the Board. Before this could be
accomplished, the legislature would need to change the statute to give DEC all
authorities currently vested in the Board.

. Legal costs associated with appeals have been kept low through theBoard process. Legal
costs associated with an alternative hearing officer process may be higher.

DEC would need to add a staff position to transition and carry out theduties currently
performed by the Board.

These costs are difficult to estimate but would likely be greater than the annual $115 thousand
currently budgeted for Board operations.

Please let me know if you have additional questions regarding this matter.

Sincerely,

Kurt Fredriksson
Acting Deputy Commissioner

JH\mh g stpboardi wpd

cc.  James Hayden, Program Manager, Storage Tank Program, ADEC
John Barnett, Executive Director, Board of Storage Tank Assistance, ADEC
Larry Jones, Director, Administrative Services, ADEC



Board of Storage Tank A ssistance

The Board is a seven member board comprised of two Commissioners and five

citizens from the private sector. The current legislation, HB456, would replace one of
the Commissioners with a member of the general public.

Board members serve without compensation and have one employee.

The Board is ajudicial appeal board that resolves disputes between the regulated
community and the Department of Environmental Conservation thereby saving the

State thousands of dollars in potential legal costs.

The Board mediates disputes regarding eligibility for financial assistance, eligible
costs, priority ranking positions and contaminated site cleanup plans.

The Board provides technical and educational assistance to petroleum storage tank

owners and operators throughout Alaska

There are over 1000 unfunded requests for assistance currently on file. The total amount
requested is presently over $50 million. Limited annual funding requires applications to
be priority ranked annually using a Board scoring system that emphasizes imminent
threats to public health. Additional criteria including size of business, proximity to
alternate fuel, rural or urban location and other factors determined relevent to the Board.
Without the Board to provide oversight to the priority ranking system, the DEC would
be able to deny assistance without regard to financial need.

The Board has been very successful ensuring that smaller businesses, those with the
greatest need, have received a higher priority for financial assistance from the State.
Although some larger businesses have received assistance, those sites had demonstrated
a significantly higher threat to public health and represent a very small percentage of the

total.



Board of Storage Tank Assistance

The 1990 Legislature established the seven-member Board of Storage Tank Assistance with two
government members and five public members. The commissioners of the Departments of
Environmental Conservation and Transportation and Public Facilities are the government members.
Each of the five public members are required to have special knowledge pertaining to underground
storage tanks. A registered engineer familiar with tank cleanups, a general contractor familiar with
tank installations and closures, a person from the insurance industry that is knowledgeable about pollution
liability insurance for underground storage tanks, a owner of more than 10 tanks, and an owner of 10
or less tanks. Former Governor Cowper appointed the original seven board members on September 5,
1990. Members serve without compensation other than per diem and expenses when traveling. They
have an Executive Director, who is their sole employee.

The Board of StorageTank Assistance is an Appeal Board to mediate disputes between the Department
of Environmental Conservation and regulated underground petroleum storage tank owners and operators.
In regard to disputes arising over eligibility, priority rankings and eligible costs, the Board’ decisions
are binding upon the department and the owner or operator. For corrective action plan disputes, or
denials for payment under the retroactive reimbursement program (sec. 7, ch.96, SLA 1990), the board
may only issue recommendations. In addition, the Board works directly with the legislature on funding
issues and determines the program distribution of the annual legislative appropropriations.

The first duty of the Board was to write regulations relating to financial assistance for UST owners and
operators. The Board alsojointly developed regulations with DEC pertaining to cleanup standards and
allowable technologies to be used in the cleanup of contamination resulting from leaking tanks.

The Department of Environmental Conservation is responsible for administering the Storage Tank
Assistance Fund. The Department is tasked with advertising the application periods, receiving the
applications, processing the requests, administering the grants and auditing project costs. The Division
of Investments in the Departmentof Commerce and Economic Development works in partnership with
the DEC to provide cleanup loans for eligible US Towners and operators.

Although the Board developed the financial assistance regulations, the Department of Environmental
Conservation actually implements those regulations by physically processing each applicant’s request
for financial assistance.This enables the Board to remain objective and unbiased when a dispute arises.
The Board is then tasked with resolving the matter in a prompt and conscientious manner.



TONY KNOWLES, GOVERNOR

/
DEPT. OF ENVIRONMENTAL CONSERVATION [/
OFFICE OF THE COMMISSIONER / Telephone: 465-5065
410 Willoughby Ave., Suite 105 Fax: 465-5070
Juneau, AK 99801-1795

May 1, 1996

The Honorable Steve Frank The Honorable Rick Halford
Alaska State Legislature Alaska State Legislature
Senate Finance Committee Senate Finance Committee
State Capitol, Room 518 State Capitol, Room 508
Juneau, AK 99811-1182 Juneau, AK 99811-1182

Dear Senator Frank and Senator Halford:

The following is a Department response to a request made in Senate Resources Committee on
April 29, 1996 regarding CSHB 456, “An Act relating to the Board of Storage Tank Assistance;
and providing for an effective date”, and the impact to the Storage Tank Assistance Program if
the Board were not extended.

Background

The Board was established by statute in 1990 to help mediate issues related to the burden of
compliance that owner/operators of Underground Storage Tanks (UST) faced when federal UST
rules went into effect in 1988. That same legislation authorized DEC and the Board to work
together to implement a regulatory program patterned after the federal rules and in addition to
provide for the technical and financial assistance necessary to help owjn.;,!lipemrotL. meet A-
1998 federal deadlines for tank upgrade. The regulated community has come to expect this
partnership and the ease it affords in program administration. We arc currently in if." sixth

of this joint effort and have awarded over $17 million in grants and loans for upgrade and
cleanup of USTs. Compliance rates are improving but with 1998 deadlines just a short two years
away, it is more important than ever to provide assistance in a timely fashion.

A recent Legislative Audit Report (08-1432-95) concluded that the Board be re-established in its
integral role in the Storage Tank Program with the additional recommendation that a "public
member” be added to the Board.

Department Position

DEC supports the conclusions and recommendations of die Legislative Audit Report and CSHB
456 which implements those conclusions and recommendations. DEC estimates a zero fiscal
impact from this legislation. On the other hand, if the Board is not extended, additional costs
will accrue for the following reasons:

Emergency regulations would need to be written to substitute a DEC appeal process for

oo Nioia [ 1o By C
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the dispute resolution role currently played by the Board. Before this could be
accomplished, the legislature would need to change the statute to give DEC all
authorities currently vested in the Board.

Legal costs associated with appeals have been kept low through the Board process. Legal
costs associated with an alternative hearing officer process may be higher.

. DEC would need to add a staff position to transition and carry out the duties currently
performed by the Board.

These costs are difficult to estimate but would likely be greater than the annual $115 thousand
currently budgeted for Board operations.

Please let me know if you have additional questions regarding this matter.

Kurt Fredriksson
Acting Deputy Commissioner

JH \m h G:\STP\BOARDI.WPD

cc: James Hayden, Program Manager, Storage Tank Program, ADEC
John Barnett, Executive Director, Board of Storage Tank Assistance, ATM

Larry Jones, Director, Administrative Services, ADEC
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The Resources Committee considered CS FOR HOUSE BILL NO. 456(L&C)

Relating to the Board of Storage Tank Assistance; efd.

and recommends: Senate Bill:
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Dete:
Title

Sponsor  Representative James
Requestor  Senate Judiciary

Expenditures/Revenues
TING EXPENDITURES
PERSONAL SERVICES
TRAVEL
OONTRACTUAL
SUPPLIES
|PVENT

&STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE INREVENUES

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 General Fund
1005 GFlm%ram Receipt
1006 GHVHIIA

Other 1091 Designated PR
TOTAL

Estimate of any current year (FY %) cost: $

POSITIONS
FULL-TIVE
PART-TIME
TEMPORARY

FY 97

468

46.8

46.8

FISCAL NOTE

0. 02.
Bill Version: &B@fﬁ

(S) Publish Date: S /J /*f(p

Department; Commerce and economic Development

An Act relating to the unlicensed practice of

certain occupations for which licenses are required. Component: Operations

COMPONENT SERIAL NO

BRU Occupational Licensing

1844

(Thousands of Dollars)

FY
318

130
10

N1
OO OO0

468

FY %

FY FY (2

318

130
10

FY 00
3

1

w =

R
OO0

318

10
130
10

oo o

46.8 468 46.8 46.8

(Thousands of Dollars)

46.8

46.8
0.0

ANALYSIS:  (Attach a Separate page if necessary)

LB

46.8 468 468 468

46.8 468 468 468

UD) expands the deportment's current enforcement powers egainst unlicensed activi

oviding a $6,000.00
oMl fine option.  There IS no adaitional cost for enforcement of unlicensed practice of occupations \Ahi%%epﬁicerszg by the

deportment.

The fiscal irgoact of
the division does not
etc. must be covered

Prepared by.
Division:
Approved by Commissioner. William L Hensley
AENCy.

by the general fund.

license attorneys, the costs of i

Jennifer Strickier, Administrative Officer é /
Occupational Licensing

the hill is caused by the additional responsibility to | fines for the unlicensed practice of law. Because
' 3 nvesggatﬁng ct%nplmﬁnptgsgf unlicensed attorney actR/ity, conducting hearings,

Phone: 465-2144
Date: April 30, 1996

Dete: H-70 -9q,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1,



FISCAL NOTE

STATE 0 ALASKA BILLNO.:SCS CSHB 457(JUD)
1996 LEGISLATIVE SESSION

ANALYSIS: (Continued)

DEPARTMENT OF CCLVMERCE AND ECONOMIC DEVELOPMENT
FISCAL NOTE CALCULATIONS

The costs identified in this fiscal note are based on the following:

PERSONAL SERVICES $31,8

1 - Investigator HI, Part-Time, Range 18

TRAVEL $1.0

Funding will provide approximately two in-state trips for investigations.

CONTRACTUAL SERVICES $13.0

Funding will provide legal services from the Department of Law for
approximately one month.

COMMODITIES $1.0

Funding provides for daily operating supplies.

TOTAL: $46.8

Page 2 0 f2
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FISCAL NOTE giirVersion: cshb 457(sta)

STATE OF ALASKA (H) Publish Date: 2/23/96
1996 LEGISLATIVE SESSION

Revision Dete: _ _ _ Department: Commerce and Economic Development
Title: An Act relating to the unlicensed practice of BRU: Occupational Licensing
certain occupations for which licenses are required. Component Operations
Sponsor  Representative James

Requestor  House State Affairs COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)

TING EXPENDITURES Fy 97 FY %8 FY 9 FY00 Fy oL FY (02
PERSONAL SERVICES
TRAVEL

SUPPLIES
EQUIPMVENT
&STRUCTURES
CRANTS. CLAIMS |
MISCELLANEQUS I
TOTAL OPERATING 0.0 00 0.0 00 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

I I
1003 GF Match | I
1004 General Fund | I
I I

[

I

1005 GF/'\F;IrPr?Iram Receipts
1006 GHVHIIA
Other 1091 Designated PR

|
TOTAL 00 001 00 00 00| 00

Estimate of any current year (FY 96) cost: $ 00

POSITIONS
AULL-TIVE
PART-TIVE
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

HB 457 authorizes the department to establish a civil penalty for unlicensed practice of a regulated
occupation in an amount not to exceed $5,000.00. The hill expands the department’s current enforcement
powers for unlicensed activity by providing the civil fine option. New funds are not required to implement this

bill.

Prepared hy. Jennifer Strickler, Administrative Offic Ph.Me: 465-2144
Division: Occupational Licensing . Dato: February 5. 19%
o Date: 2 ~$~- jt,

Approved by Commissioner William L HensIEy o
Agency. Commerce and Economic Development

CO/W/V I PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office
Page 1 of 1



SENATE rules committee heport

DATE: 4/29/96 DATE TURNED INTO OFFICE:
The Rules Committee considered CS FOR HOUSE BILL NO. 457(STA)

Relating to the unlicensed practice of certain occupations for which licenses are required.

and recommends it be placed on the calendar:

[ ] same title

[ ] replace with CS (RULES) E }tgmuggf
title change

[ ] attaches amenament(s) (HB only)

[ ]adopts Letter of Intent

NEWH NOTES PREVIOUS HSCAL NOTES
%m [He ZH'O Fiscal [Ppal’tm?ﬂt [He ZtI'O Fi%l
Appropnetion No Fiscal Note

MEMBERS SIGNING FOR PLACEMENT
ON THE-GALENDAR OTHER RECOMMENDATIONS:

i lvims.C Ma r{
Chair: Signature and Recommendation
Calendar on:. 5/1 Afe-

Approved by:



SENATE COMMITTEE REPORT

DATE: 4/19/96 DATE TURNED INTO OFFICE:
The Judiciary Committee considered ~ CS FOR HOUSE BILL NO. 457(STA)

Relating to the unlicensed practice of certain occupations for which licenses are required.

and recommends: Senate Bill:

_ _ | | same title
Him: replaced will) CS ( ) | Jnew title

_ House Bill:
| | adopt previous CS A ) It"-Same title
) technical change

| | attached amendmeiit(s) ( new: SCR
| | adopt Letter of Intent by Committee
| | limber ivlcrral to the Committee
Department Dete  Zero  Fiscal

| APPROPRIATION - no fiscal note *include fiscal notes accompanying Governor's hill



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/20/96 FURTHER:(1 ~ ~ ~ ~)

DATE TURNED INTO OFFICE:
The Labor and Commerce Committee considered  CS FOR HOUSE BILL NO. 457(STA)

Relating to the unlicensed practice of certain occupations for which licenses are required.

and recommends:

Senate Bill:
[ ] same title
] be replaced with CS | new title
House Bill:
] adoptprevious CS__ [ ] same title
| | technical title
] attached amendment(s) ] new: SCR*
] adopt Letter of Intent by _ .Committee
] furtherreferral to the Committee
JANNGna PASS P (OHRREIOMEDYIONS R DN AV
HR AR
NEW FISCAL NOTE(S): _ PREVIOUS FISCAL NOTE(S):* _
Department Date  Zero Fiscal Department Date  Zero  Fiscal

0CEO Y

- oMK

[ JAPPROPRIATION - no fiscal note “include fiscal notes accompanying Governor's bill



No.

FISCAL NOTE ) .
>vBIU Version:
STATE OF ALASKA
(S) Publish Dale:C ) /7 ) /

t996 LEGISLATIVE SESSION

Revision Date _ _ _ Department Commerce and Economic Development
Title: An Act relating to the unlicensed practice of BRU: Occupational Licensing
certain occupations forwhich licenses ara required., Component Operations
Sponsor - Representative James
Requestor  Senate Judiciary COMPONENT SERIAL NO. 184
OPERATING EXPENDITURES FY a7 FY B FY9 FY00 Fy QL FY 02
PERSONAL SERVICES 318 318 318 318 310 318
TRAVEL 10 10 10 10 10 10
CONTRACTUAL 130 130 130 130 130 130
SUPPLIES 10 10 10 10 10 10
IPVENT

&STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 46.3 4.8 46.8 468 468 468
CAPITAL EXPENDITURES [
CHANCE INREVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund 46.8 46.0 468 46.8 46.8 468
1005 GF/ICIrE)ﬁlram Receipts
1006 GAFMHIA
Other 1091 Designated PR
TOTAL 46.3 4.8 46.8 46.0 46.8 468
Estimate of any current year (FY 9) cost: 5 00
POSITIONS
FULL-TIVE
PART-TIVE 1 1 1 1 1 1
TEMPORARY

ANALYSIS: ;Attach a separate page if necessary) T _ _ _ »
S CSHB 467(JUD) expends the deportment's current enforceme.  powvers egeinet unlicensed octivity by providing s >5,000.00

g(\eﬂpla?trr?\e %[%tion. There IS no edditionel cost for enforcement of unlicensed prscilce of accupetione which ére licensed by the

The fiscal | of the il Is csueed by the edalitionel Vrgsspomibility to impose fines for the unlicensed Ipredict of lew. Becsuso
the division dose not license attorneys, the costs of investigating conplelnte of unlicensed ettomey ectlvity. conducting heering,

etc. must be covered by the generel fund.

Prepared hy: Jennifer Strickler, Administrative Officer Phone: 4852144
Division: Occupational Licensing Date: April 30, 199
Approved by Commissioner Date:

ANy

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call the Governor's Legislative Office
Page 1 of 1



FISCAL NOTE

STATE 0 ALASKA BILL NO.: SCS CSHB 457(JUD)
1996 LEGISLATIVE SESSION

ANALYSIS: (Continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
FISCAL NOTE CALCULATIONS

The costs identified in this fiscal note are based on the following:

PERSONAL SERVICES $31.8

1 - Investigator ID, Part-Time, Range 18

TRAVEL $1.0

Funding will provide approximately two in-state trips for investigations.

CONSTRACTUAL SERVICES $13.0

Funding will provide legal services from the Department of Law for
approximately one month.

COMMODITIES $1.0

Funding provides for daily operating supplies.

TOTAL: $46.8
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Dale Referred to Committee: February 15, 1996 FURTHER REFERRALS:

Date of Committee Action: VWS A A

The FINANCE Committee considered: HB 466.

HOUSE BILL NO. 466 ADAK REUSE AUTHORITY

“An Act establishing the Adak Reuse Authority.”

recommends it be replaced [ ] the same title
with the following committee substitute vy A [ ]a new title
[ ] additional referral to Committee
f | attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (D APPROVES PREVIOUS: (CoVOEE
PM fiscal note(s) [ ] Fiscal note(s)
[ ] zero fiscal note(s) [f4 zero fiscal note(s) PO\)
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO: HB 466

Revision Dete: March 12, 19% %Aﬁected Community &Regional Affairs
Title: An At relating to Reuse of Adek Nval ArFa Adak Reuse e(f]y
Component none

Sponsor:  Rep. Moses

equestor:  House Finance COMPONENT SERTAL NO.
Expenditures/Revenues: (Thousands of Dollars)

ERATING Yo7 FY® FY99 FYe0h  FyaL  Fy2
PERSONAL SERVICES 1280 1741
TRAVEL 400 440
CONTRACTUAL 910 1030
SUPPLIES 6.0 6.5
EQUIPVENT 165 00
&STRUCTURES

GRANTS, CLAIVG
MISCELLANEOUS
TOTAL OPERATING 2815 321.5 00 00 00 00
CAPITAL 00 00 00 00 00 00
REVENUE FUND SOURCE:
FUNDING: (Thousands of Dollars)
1002 Federal Receipts 1000 1000
1003 GF Meich 33 33

1004 GF _ 1482 193
1005 GF/'\P/[E)nq]ram Receipts
1006 GHIVHTIA
Other
TOTAL 2815 321.6 00 00 00 00
POSITIONS:
FULL-TIVE 2 2
PART-TIVE
TEMPORARY
Estimate of current (FY%4) impact$  none

ANALVbib: (Attach a separate page it necessary)

This analysis covers on Authority core management staff.

services would be funded ertirely by charges or contracts for hese SeIVIges and faC|I|t|es

also assumes the Authority managément
other service contracts, after a two-year penod
Office of Economic Adjustment will provice at least $100, 000 P

(Contd. on attached.)

also assumes that t

staff to operate facilities and deliver
Analysis
d become self supRortlng from lease revenues or
Department of Defense
?r year for the first two years.

Prepared by Lamar Cotten, DeputyCommlssmnefyyy Phone: 4654708
Community &Reglonal Affairs / r]t U / Dt 3/12/%
Approved by Corrmissioner A Date:  312/%
Agency. Oormunl jonal Affairs L
10 CE ALL DISTRBUTION CCPIES TO GOVERNORS LEGSLATIVE CFHCE

For further distribution informetion call the Governor's Legislative Office
Page 1 of 1



HB466 FISCAL NOTE Contd

Office furniture to be provided by Navy. Office space to be provided by free by Navy or
in a facility which the LRA will own. Utilities to be provided by Navy free first year and
thereafter purchased by the LRA.

Staffing and costs with benefits: Executive Director SI 12,500; Executive
Secretary/Administrative Assistant $53,600. Staffing for first year would be for 9
months. 3% inflation.

Travel based on 2 trips per month bhetween Adak and Anchorage lasting three days.

Contractual includes $50,000 per year for small contracts for legal, real estate, marketing
and engineering professional services.

3FNTXT.DOC



FISCAL NOTE

STATE OF ALASKA
199 LEGISLATIVE SESSION

Revision Date:

Title: Adak Reuse Authority
Sponsor: Rep. Carl Moses
Requestor: Rep. Carl Moses
Expenditures/Revenues
OPERATING EXPENDITURES FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

| CAPITAL EXPENDITURES-
ICHANQE IN REVENUES |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

Estimate of any currant year (FY96) cost: 4 00

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Military and Veterans Affairs

FY 98

. ] 1
Bill Version: hb 466
(H) Publish Dale: 2/15/96

Dept. Affected: Military and Veterans Affairs
CRU: Ak National Guard

Component: Office of the Commissioner

COMPONENT SERIAL NO. 4140

(Thousands of Dollars)
FY 99 FY 00 FY 01 FY 02

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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CS FOR HOUSE BELL NO. 466( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsorfs): REPRESENTATIVE MOSES
A BILL

FOR AN ACT ENTITLED

"An Act establishing the Adak Reuse Authority."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 30 is amended by adding a new chapter to read:
CHAPTER 17. ADAK REUSE AUTHORITY.
ARTICLE 1. ESTABLISHMENT.
Sec. 30.17.010. CREATION OF AUTHORITY. There is created the Adak
Reuse Authority. The authority is a public corporation of the state and a body corporate
and is an instrumentality of the Department of Community and Regional Affairs, but
with separate and independent legal existence.
Sec. 30.17.020. MEMBERSHIP OF AUTHORITY, (a) The membership of the
authority consists of
(1) the commissioner of community and regional affairs;
(2) two other persons selected by the governor who serve as the heads
of principal departments of the executive branch of state government; and
(3) four public members appointed by the governor, two of whom must

-1- CSHB 466( )
New Text Underlined [DELETED TEXT BRACKETED]
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be residents of the area that is within the boundaries of the Aleut Corporation, a Native
regional corporation established under 43 U.S.C. 1606 (Alaska Native Claims Settlement
Act).

(b) If a member described in (a)(1) or (2) of this section is unable to attend a
meeting of the authority, the member may, by an instrument in writing filed with the
authority, designate a deputy or assistant to act in the member’s place as a member at
the meeting. For purposes of this chapter, the designee is a member of the authority at
the meeting.

(c) Members of the authority described in (a)(2) and (3) of this section serve
two-year terms but serve at the pleasure of the governor.

(d) 1f a vacancy occurs in the membership of the authority, the governor shall
immediately appoint @ member for the unexpired portion of the term.

Sec. 30.17.030. CHAIR AND VICE-CHAIR. The members of (he authority
shall elect a chair from among themselves. A vice-chair may be elected by the authority
from among its other members. The vice-chair presides over all meetings in the absence
of the chair and has other duties that the authority may prescribe.

Sec. 30.17.040. MEETINGS, COMPENSATION, OFFICERS, AND
EMPLOYEES, (a) A majority of the members of the authority constitutes a quorum for
the transaction of business or the exercise of a power or function at a meeting of the
authority. In case of a tie vote on a motion or resolution pending before the authority,
the motion or resolution shall be presented to the governor and, if approved by the
governor, is considered adopted by the authority. The authority may meet and transact
business by electronic media if (1) public notice of the time and locations where the
meeting will be held by electronic media has been given in the same manner as if the
meeting were held in a single location; (2) participants and members of the public in
attendance can hear and have the same right to participate in the meeting as if the
meeting were conducted in person; and (3) copies of pertinent reference materials,
statutes, regulations, and audio-visual materials are reasonably available to participants
and to the public. A meeting by electronic media as provided in this subsection has the
same legal effect as a meeting in person.

(b) The public members of the authority are entitled to $100 compensation for

each day spent on official business of the authority and may be reimbursed by the

CSHB 466( ) -2-
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authority for actual and necessary expenses at the same rate paid to members of state
boards under AS 39.20.180.

(c) The authority may appoint persons as officers it considers advisable,
including an executive director, and may employ professional advisors, legal counsel,
technical experts, agents, and other employees it considers advisable. The executive
director and employees of the authority are in the exempt service under AS 39.25.

(d) The authority shall keep minutes of each meeting and send a certified copy
to the governor and to the Legislative Budget and Audit Committee.

ARTICLE 2. PURPOSE AND GENERAL POWERS.

Sec. 30.17.100. PURPOSE OF THE AUTHORITY. The purpose of the
authority is to develop and implement a comprehensive reuse and redevelopment plan
for the territory encompassed by the Adak Naval Air Facility in a manner that will attract
business, create jobs, and advance the general prosperity and economic welfare of the
people of the state by

(1) administering in a manner consistent with the purpose of the authority
the assets transferred to the authority by the federal government, including facilities and
other real or personal property, located at the Adak Naval Air Facility;

(2) entering into necessary agreements with the federal government for
operation of the facilities comprising the Adak Naval Air Facility;

(3) operating or contracting with others to operate enterprises and other
facilities located at the Adak Naval Air Facility; and

(4) cooperating and acting in conjunction with other organizations, public
and private, the objects of which are the promotion and advancement of economic use
of the facilities located at the Adak Naval Air Facility.

Sec. 30.17.110. POWERS OF THE AUTHORITY. In furtherance of its
corporate purposes, the authority may, in addition to other powers that it may have by

law,

(1) sue and be sued;

(2) have a seal and alter the seal at its pleasure;

(3) adopt and amend bylaws for its organization and internal
management;

(4) adopt regulations governing the exercise of its corporate powers;

-3- CSHB 466( )
New Text Underlined [DELETED TEXT BRACZzTED]
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(5) subject to AS 30.17.130(c), accept title to, or other interest in, assets
transferred to the authority by the federal government, including facilities and other real
or personal property, located at the Adak Naval Air Facility;

(6) lease to others a project acquired by it for the rentals and upon the
terms and conditions the authority may consider advisable, including, without limitation,
provisions for options to purchase or renew;

(7) issue and secure the payment of bonds, including revenue bonds;
provide for the rights of holders of the bonds; and purchase, hold, and dispose of bonds;

(8) sell, by installment sale or otherwise, exchange, donate, convey, or
encumber in any manner by mortgage or by creation of any other security interest, real
or personal property owned by it, or in which it has an interest, including a project,
when, in the judgment of the authority, the action is in furtherance of its corporate
purposes;

(9) accept gifts, grants, or loans from, and enter into contracts or other
transactions regarding them with, a federal agency or an agency or instrumentality of the
state, a municipality, a private organization, or other source;

(10) deposit or invest its funds, subject to agreements with bondholders;

(11) acquire, manage, and operate projects as the authority considers
necessary or appropriate to serve a public purpose;

(12) enter into contracts or other transactions with a federal agency, with
an agency or instrumentality of the state or of a municipality, or with a private
organization or other entity consistent with the exercise of any power under this chapter;

(13) charge fees or other forms of remuneration for the use or possession
of the projects described in (11) of this section in accordance with the agreements
described in (12) of this section, other agreements pertaining to the projects, covenants,
or representations made in bond documents pertaining to the projects, or regulations of
the authority pertaining to the projects.

Sec. 30.17.120. ADMINISTRATIVE PROCEDURE. The provisions of the
Administrative Procedure Act regarding the adoption of regulations under AS 44.62.040 -
44.62.320 apply to the authority.

Sec. 30.17.130. LIMITATION ON POWERS, (a) The authority has only the
powers expressly granted in this chapter, reasonably implied from this chapter, or

CSHB 466( ) 4-
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reasonably necessary or convenient to carry out its corporate purposes and to exercise
the powers expressly granted in or reasonably implied from this chapter.
(b) The authority does not have powers of
(1) eminent domain;
(2
(3
(4
(
(

) taxation;
) land use planning;
) zoning;
5)
6) other similar governmental powers.

permitting; or

(c) The authority may not accept transfer by the federal government of title to,
an interest in, control over, or responsibility for a facility or other real or personal
property located at the Adak Naval Air Facility unless sufficient federal or other money
is available to the authority to manage the property or operate the facility at a minimal
level for two years after the date of the transfer. The director of the office of
management and budget shall determine whether sufficient money is available to the
authority with respect to each proposed transfer subject to this subsection, and approve
or disapprove the proposed transfer.

ARTICLE 3. PROJECTS; BONDS.

Sec. 30.17.200. CONSIDERATION OF PROJECTS TO BE FINANCED, (a)
Before issuing bonds for a project under this chapter, the authority must find, on the
basis of all information reasonably available to it, that the

(1) project and its development under this chapter will be economically
advantageous to the state and the general public welfare and will contribute to the
economic growth of the state;

(2) project is financially sound and can be expected to produce revenue
adequate to repay the bonds with which it is financed; and

(3) scope of the project is sufficient to provide a reasonable expectation
of a benefit to the region and the economy of the state.

(b) The authority shall give fair and reasonable consideration to a project
presented to it for financing. When the authority determines whether to finance or assist
in the financing of a project, the authority shall state the reasons for its determination in
a written resolution upon request by a person who presented the project to the authority

-5- CSHB 466( )
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or a person who presented opposition to the project. The authority shall base its reasons
on the information presented to it concerning the project and on other information
considered appropriate by the authority.

(c) The authority may not finance or assist in financing a project fec?wfefCtRte-
sauthority Vsliaie urtlte flrrancIng-Whbttlfl~be more titan STQ;000;000iinless the authority
has received legislative approval to do so for a specified project.

Sec. 30.17.210. BONDS OF THE AUTHORITY, (a) Subject to the provisions
of AS 30.17.200, the authority may borrow money and may issue revenue bonds,
including bonds on which the principal and interest are payable

(1) exclusively from the income and receipts or other money derived
from the project financed with the proceeds of the bonds;

(2) exclusively from the income and receipts or other money derived
from designated projects whether or not they are financed in whole or in part with the
proceeds of the bonds' *r

(3) from the income and receipts or assets generally, or a designated part
or parts of them, of the authority or of any other person.

(b) Bonds issued under this chapter shall be authorized by resolution of the
authority, and shall be dated and shall mature as the resoludon may provide, except that
a bond may not mature more than 40 years from the date of its issuance. The bonds
shall bear interest at the rate or rates, be in the denominations, be in the form, either
coupon or registered, cany the registration privileges, be executed in the manner, be
payable in the medium of payment, at the place or places, and be subject to the terms
of redemption that the resolution or a subsequent resolution may provide.

(c) Bonds issued under this chapter, regardless of form or character, shall be
negotiable instruments for the purposes of the Uniform Commercial Code.

(d) Bonds issued under this chapter may be sold at public or private sale in the
manner, for the price or prices, and at the time or times that the authority may determine.

(e) The superior court shall have jurisdiction to hear and determine suits, actions,
or proceedings relating to the authority, including suits, actions, or proceedings brought
to foreclose or otherwise enforce a mortgage, pledge, assignment, or security interest or
brought by or for the benefit or security of a holder of its bonds or by a trustee for or
other representative of the holders.
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New Text Underlined [DELETED TEXT BRACKETED]



© o g o Ul B~ W N -

W W W DN PO NP DO NN DD —_ =

WORK DRAFT WORK DRAFT WORK DRAFT

() Before issuing bonds for a project under this chapter, the authority shall
submit to the state bond committee a description of the bond issue and an independent
economic feasibility analysis of the project and expected revenue. This information may
be contained in a preliminary prospectus, offering circular, or official statement relating
to the bond issue. Bonds may not be issued under this chapter unless the state bond
committee finds, based upon the information submitted by the authority under this
subsection and other information that is reasonably available to the committee, that the
project revenue can be reasonably expected to be adequate for payment of the principal
and interest on the bonds to be issued if the bonds are to be secured by project revenue
alone, and in any event that issuance of the bonds by the authority would not be
expected to adversely affect the ability of the state or its political subdivisions to market
bonds.

___fg)_Jhe”otabpfihcipal sum of bonds issued under this chapter may not exceed
SIfin.nmyxyy-eTtdnsTve nf refUncliivg ronds:

Sec. 3017.220. TRUST INDENTURES AND TRUST AGREEMENTS. In the
discretion of the authority, an issue of bonds may be secured by a trust indenture or trust
agreement between the authority and a corporate trustee, which may be a trust company,
bank, or national banking association, with corporate trust powers, located inside or
outside the state, or by a secured loan agreement or other instrument or under a
resolution giving powers to a corporate trustee, after this in this section referred to as

"trust agreement,” by means of which the authority may

(1) make and enter into the covenants and agreements with the trustee

or the holders of the bonds that the authority determines necessary or desirable,
including, without limitation, covenants, provisions, limitations, and agreements as to
(A) the application, investment, deposit, use, and disposition of
the proceeds of the bonds of the authority or of money or other property of the
authority or in which it has an interest;
(B) the fixing and collection of rents or other consideration for,
and the other terms to be incorporated in, an agreement with respect to a project;
(C) the assignment by the authority of its rights in a mortgage or
other security interest created with respect to a project to a trustee for benefit of

bondholders;

-7- CSHB 466( )
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(D) the terms and conditions upon which additional bonds of the
authority may be issued;

(E) the vesting in a trustee of rights, powers, duties, funds, or
property in trust for the benefit of bondholders, including, without limitation, the
right to enforce payment, performance, and all other rights of the authority or of
the bondholders under a lease, contract of sale, mortgage, security agreement, or
trust agreement with respect to a project by appropriate judicial proceeding or
by taking possession of by agent or otherwise and operating a project and
collecting rents or other consideration and applying the same in accordance with
the trust agreement;

(2) pledge, mortgage, or assign money, leases, agreements, property, or
other assets of the authority either presently in hand or to be received in the future, or
both; and

(3) provide for other matters that affect the security or protection of the
bonds.

Sec. 30.17,230. VALIDITY OF PLEDGE, (a) It is the intent of the legislature
that a pledge made in respect of bonds issued under this chapter is perfected, valid, and
binding from the time the pledge is made; that the money or property so pledged and
thereafter received by the authority is immediately subject to the lien of the pledge
without physical delivery or further act; and that the lien of the pledge is valid and
binding against all parties having claims of any kind in tort, contract, or otherwise
against the authority whether or not the parties have notice. Neither the resolution, trust
agreement, nor any other instrument by which a pledge is created need he recorded or
filed under the provisions of the Uniform Commercial Code to be perfected or to be
valid, binding, or effective against the parties.

(b) This section does not affect title to or conveyances of real property, and does

not limit the applicability of AS 40.17.080.

Sec. 30.17.240. NONLIABILITY ON BONDS, (a) Neither the members of the
authority nor a person executing the bonds are liable personally on the bonds issued by
the authority or are subject to personal liability or accountability by reason of the
issuance of the bonds.

(b) The bonds issued by the authority do not constitute an indebtedness or other
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liability of the state or of a political subdivision of the state, but shall be payable solely

from the income and receipts or other funds or property of the authority. The authority

may not pledge the faith or credit of the state or of a political subdivision of the state,
except the authority, to the payment of a bond, and the issuance of a bond by the

authority does not directly, indirectly, or contingently obligate the state or a political

subdivision of the state to apply money from, levy, or pledge any form of taxation to the

payment of the bond.

(c) The authority shall print the language of (b) of this section in substantial

form on the face of all bonds issued and in any offering circular, or statement issued in

connection with the bonds.

Sec. 30.17.250. PLEDGE OF THE STATE. The state pledges to and agrees
with the holders of bonds issued under this chapter and with the federal agency that

loans or contributes funds in respect to a project, that the state will not limit or alter the

rights and powers vested in the authority by this chapter to fulfill the terms of a contract

made by the authority with the holders or federal agency, or in any way impair the rights
and remedies of the holders until the bonds, together with the interest on them with
interest on unpaid installments of interest, and all costs and expenses in connection with

an action or proceeding by or on behalf of the holders, are fully met and discharged.

The authority may include this pledge and agreement of the state, insofar as it refers to

holders of bonds of the authority, in a contract with the holders, and insofar as it relates

to a federal agency, in a contract with the federal agency.

Sec. 30.17.260. EXEMPTION FROM TAXATION, (a) The real and personal
property of the authority and its assets, income, and receipts are declared to be the

property of a political subdivision of the state and, together with-a project financed-under-

—this-chapiet® lire fIXSmpt from taxes and special assessments of the state or a political

subdivision of the state. Bonds of the authority are declared to be issued by a political
subdivision of the state and for an essential public and governmental purpose and to be

a public instrumentality, and the bonds, the interest on them, the income from them, and

the transfer of the bonds, and all assets, income, and receipts pledged to pay or secure

the payment of the bonds or interest on them shall at all times be exempt from taxation

by or under the authority of the state, except for inheritance and estate taxes and taxes

on transfers by or in contemplation of death.
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(b) This section does not affect or limit an exemption from license fees, property
taxes, or excise, income, or other taxes, provided under any other law, nor does it create
a tax exemption with respect to the interest of any business enterprise or other person,
other than the authority, in any property, assets, income, receipts, project, or lease
whether or not financed under this chapter.

Sec. 30.17.270. BONDS LEGAL INVESTMENTS FOR FIDUCIARIES. The
bonds of the authority are securities in which public officers and bodies of the state;
municipalities and municipal subdivisions; insurance companies and associations and
other persons carrying on an insurance business; banks, bankers, trust companies, savings
banks, savings associations, including savings and loan associations and building and
loan associations, investment companies, and other persons canying on banking business;
administrators, guardians, executors, trustees, and other fiduciaries; and other persons
who are now or may afterward be authorized to invest in bonds or other obligations of
the state, may properly and legally invest money, including capital in their control or
belonging to them. Notwithstanding any other provisions of law, the bonds of the
authority arc also securities that may be deposited with and may be received by public
officers and boc. ’s of the state and municipalities cad m>'.:iicipal subdivisions for any
purpose for which the deposit of bonds or other obligations of the state is now or rnay
afterward be authorized.

Sec 30.17.280. ENTERPRISE DEVELOPMENT ACCOUNT, (a) The
enterprise development account is established in the authority. The enterprise
development account is a trust fund for the uses and purposes of this chapter. The
enterprise development account consists of money or assets appropriated or transferred
to the authority and other money or assets deposited in it by the authority.

(b) The authority may establish in the enterprise development account the
accounts it considers appropriate.

(c) Money and other assets of the enterprise development account may be used
to secure bonds of the authority issued to finance the purchase of loans for projects or
may be used to purchase participation in the loans for projects.

(d) A loan participation purchased by the authority with assets of the enterprise
development account or with proceeds of bonds secured by assets of the enterprise

development account
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(1) may not be purchased unless

(A) the project applicant is not, or, if the applicant is not a single
proprietorship, all members of the business enterprise or enterprises constituting
the project applicant are not, in default on another loan made by the state or by
a public corporation of the state;

(B) the project applicant has, or, if the applicant is not a single
proprietorship, all members of the business enterprise or enterprises constituting
the project applicant have, paid all taxes due to the state, has satisfied financial
requirements for state tax cases that are under appeal, and is current on all
payment schedules relating to state taxes or settlement of tax disputes with the
state; and

(C) at least 20 percent of the principal amount of the loan is
retained by the loan originator;

(2) may not be purchased if the loan to be purchased exceeds the cost
of the project or 75 percent of the appraised value of the project, whichever is less,
unless the amount of the loan in excess of this limit is federally insured or guaranteed
or is insured by a qualified mortgage insurance company;

(3) may not be purchased if the participation in the loan to be purchased
is for a term longer than three-quarters of the authority’s estimate of the life of the
project or 25 years from the date the loan is made, whichever is earlier; however, in the
case of a loan participation for a power transmission intertie, the term may not be longer
than 50 years from the date the loan is made;

(4) may be made only if the participation in the loan to be purchased
contains amortization provisions; the amortization provisions

(A) must be complete and satisfactory to the authority and require
periodic payments by the borrower;

(B) may allow the loan originator to amortize the portion of the
loan retained by the loan originator using a shorter amortization schedule than the
amortization schedule for the portion of the loan held by the authority if

(1) in the authority’s opinion, the project financed can
support the increased debt service; and
(i) the accelerated amortization schedule is required to

11- CSHB 466( )
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induce the originator to make the loan;

(5) may be made only if the participation in the loan to be purchased is
in the form and contains the terms and provisions with respect to insurance, repairs,
alterations, payment of taxes and assessments, default reserves, delinquency charges,
default remedies, acceleration of maturity, secondary liens, and other matters the
authority prescribes; and

(6) may be made only if the participation in the loan to be purchased is
secured as to repayment by a mortgage or other security instrument in the manner the
authority determines is feasible to assure timely repayment under a loan agreement
entered into with the borrower.

(e) The authority may adopt regulations for the administration of the enterprise
development account including provisions for fees and agreements relating to application,
loan commitment, servicing, and origination of loans by other lenders.

(f) The authority may enter into agreements as to the use of the money in the
enterprise development account including trust or custody arrangements with banks or
trust companies. It may also pledge, assign, or grant the agreement, interests under an
agreement, or interests in the enterprise development account as may be necessary or
appropriate to provide for payment and security for bonds of the authority issued to
finance the purchase by the authority of loans for projects.

(g) Notwithstanding any other provision of this section, the authority may waive
or modify the requirements of this section as it considers appropriate and prudent in
order to finance a project if the authority intends to own the project or in order to
finance a power transmission intertie project.

(h) 'Fhe provisions of this section apply only with respect to a loan participation
purchased by the authority for projects under this chapter.

ARTICLE 4. MISCELLANEOUS PROVISIONS.

Sec. 30.17.300. AUDIT. The legislative auditor shall audit or shall cause to
have audited annually the financial records of the authority. The legislative auditor may
prescribe the form and content of the financial records of the authority and shall have
access to these records at reasonable times.

Sec. 30.17.310. EQUAL USE AND ACCESS. If the authority owns, leases, or

otherwise operates or controls, or participates in the financing of, a facility, the authority

CSHB 466( ) -12-
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shall, to the maximum extent possible, provide for equal rights of access to and use of
the facility by members of the public and other persons or entities upon terms and
conditions that are fair and reasonable. However, this section does not prevent the
authority from establishing fair and reasonable limitations on use of or access to a facility
to the extent the limitations are necessary in connection with the nature of the facility or
the demand for use of or access to the facility. This section applies to the establishment
of rates and rate structures as well as all other factors, terms, and conditions relating to
the use of or access to the facility, including without limitation the design and location
of the facility. The members or the authority shall make a written finding concerning
compliance of the facility with this section. A written finding signed by a majority of
the authority members complies with the provisions of this section and shall constitute
a conclusive presumption of compliance.

Sec. 30.17.320. SUCCESSION. Whenever a municipality, other than a second
class city, is created with an area coterminous with or inclusive of the area of the
authority, the authority shall be integrated into the municipality within one year after
incorporation. On integration, the municipality succeeds to the rights, powers, duties,
assets, and liabilities of the authority.

Sec. 30.17.330. PURCHASE OF PROJECT AND LEASES, (a) This chapter
does not prevent the inclusion in a lease or other agreement relating to a project of a
provision granting the right to purchase the project, or to renew or extend the lease or
agreement, upon the terms and conditions that may be provided for in the lease or
agreement.

(b) A lease with respect to a project may provide for two or more lessees with
the legal relationship between themselves and the authority that the authority may
approve, including provisions to the effect that the obligations of the lessees under the
lease for payment of rental or otherwise between themselves and the authority are
several, joint, or joint and several and that the lessees lease the project as
tenants-in-common, or otherwise.

Sec. 30.17.340. CONFLICTS OF INTEREST, (a) A member of the authority
may not vote on a matter relating to a lease or contract entered into or to be entered into
by the authority under this chapter if the member is a party to the lease or contract or
has a direct ownership or equity interest in a firm, partnership, corporation, or association

13- CSHB 466( )
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that may be a party to the contract or lease. A matter relating to a lease or contract that
is approved by a majority of the members who are not barred from voting under this
section is a valid action of the authority for all purposes.

(b) Members of the authority are subject to AS 39.52 (Alaska Executive Branch
Ethics Act).

Sec. 30.17.350. OPERATION OF CERTAIN STATUTES EXCEPTED, (a) The
authority may not be considered to be or constitute (1) a political subdivision of the state
as the term is used in AS 37.10.085, (2) a municipal corporation or political subdivision
of the state as the terms are used in AS 29, or (3) except as provided in AS 30.17.360,
a state agency as the term is used in AS 37, but for all other purposes the authority
constitutes a political subdivision and an instrumentality of the state as provided in this
chapter.

(b) The funds, income, or receipts of the authority may not be considered to be
or constitute money of the state, nor may real property in which the authority has an
interest be considered land owned in fee by the state or to which the state may become
entitled or in any way land belonging to the state, or state land referred to in art. VUI,
Constitution of the State of Alaska.

Sec. 30.17.360. COMPLIANCE WITH EXECUTIVE BUDGET ACT;
AUTHORITY FINANCES, (a) The operating budget of the authority is subject to
AS 37.07 (Executive Budget Act).

(b) To further ensure effective budgetary decision making by the legislature, the
authority shall

(1) annually review the authority’s assets to determine whether assets c
the authority exceed an amount required to fulfill the purposes of the authority as defined
in this chapter; in making its review, the members of the authority shall determine
whether, and to what extent, assets in excess of the amount required to fulfill the
purposes of the authority during at least the next fiscal year are available without
(A) breaching an agreement entered into by the authority;
(B) materially impairing the operations or financial integrity of
the authority; or
(C) materially affecting the ability of the authority to fulfill the
authority’s purposes; and
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(2) present to the legislature by January 10 of each year a complet

accounting of all assets of the authority and a report of the review and determination
made under (1) of this subsection; the accounting shall be audited by the auditor who
conducts the audit required by AS 30.17.300, including income earned on assets of the
authority during that period.

Sec. 30.17.370. REPORTS AND PUBLICATIONS. By January 10 of each
year, the authority shall publish a report for distribution to the governor, legislature, and
the public. The authority shall notify the legislature that the report is available. The
report shall be written in easily understandable language. The report must include a
financial statement audited by an independent outside auditor, a statement of the
authority’s investments under this chapter, including an appraisal of the investments at
market value, a comparison of the authority’s performance with the goals of the
authority, and other information the members of the authority believe would be of
interest to the governor, the legislature, and the public. The annual income statement and
balance sheet of the authority shall be published in at least one newspaper circulating in
each judicial district. The authority may also publish other reports it considers desirable
to carry out its purposes.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 30.17.900. DEFINITIONS. In this chapter,

(1) "authority" means the Adak Reuse Authority created by this chapter;

(2) “bonds” means bonds or other obligations issued under this chapter;

(3) "business enterprise” means a single proprietorship, cooperative,
corporation, firm, partnership, or other association of persons organized in any manner,
for any credit worthy business purpose;

(4) “facility" means real property, whether above or below mean high
water, or an interest in it, and the buildings, improvements, and structures constructed
or to be constructed on or in it, and may include fixtures, machinery, and equipment on
it or in it, and tangible personal property, regardless of whether the tangible personal
property is attached to or connected with real property, if the owner has agreed not to
remove the tangible persona! property permanently from the state for the period the
authority sets; "facility" does not include work in process or stock in trade;

(5) "federal agency" means the United States and any officer, department.
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agency or instrumentality of the United States;

(6) "lease" includes, when used asa noun, an interest in, or when used
as a verb, the transfer of an interest in, property less than fee simple title, including,
when used as a noun, agreements to use or occupy property;

(7)  “person" includes a corporation, company, partnership, firm,
association, organization, business trust, society, state or agency or subdivision of the
state, municipality of the state, a resource development authority, as well as a natural
person;

(8) "project" means

(A) a facility used or intended for use in connection with making,
processing, preparing, transporting, or producing goods, products, or substances
of any kind or nature or in connection with developing or using a natural
resource, or extracting, smelting, transporting, converting, assembling, or
producing minerals, raw materials, chemicals, compounds, alloys, fibers,
commodities and materials, products, or substances of any kind or nature;

(B) a facility used or intended for use in connection with a
business enterprise;

(C) commercial activity by a small enterprise;

(D) a facility demonstrating technological advances of new
methods and procedures and prototype commercial applications for the
exploration, development, production, transportation, conversion, and use of
energy resources;

(E) infrastructure for a new tourism destination facility or for the
expansion of a tourism destination facility;

(F) a facility, other than a facility described in (D) of this
paragraph, for the generation, transmission, development, transportation,
conversion, or use of energy resources;

(9) "project applicant" means abusiness enterprise or enterprises
proposing to

(A) use or occupy a project; or

(B) agree to permit others to use or occupy a project;

(10) "real property” means land and rights and interests in land, including
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DATE: March 18, 1996

TO: Rep. Mark Hanley, Co-Chairman
Rep. Richard Foster, Co-Chairman
Members, House Finance Committee

FROM: Rep. Carl E. Moses, Chairman
House Rules Committee

SUBJ: Revised CS For HB 466 - Adak Reuse Authority

HB 466 is back before you today in the committee meeting. A
draft CS is attached (9LS1580/G), which addresses improvements as
suggested by bond counsel. In addition, we have amended the board
membership criteria to put more emphasis on regional resident par-

ticipation.

At today's meeting, Mr. Ken Vassar, bond counsel, will again be
available by teleconference. Also, Mr. Jim Baldwin of the Attorney
General's office.

The changes in this CS are:

1. p. 1, line 15 through p. 2, line 3 - provides that two of the four
public members of the authority must be residents of the area
within the boundaries defined by the Aleut Regional Corpor-
ation. This will ensure greater regional participation.




p. 3, lines 18-19 - changed language from "jointly operate" to
"for operation of" in order to preclude joint operating agree-
ments with federal entities.

p. 4, line 7 - language was added to clearly express the author-
ity's ability to issue revenue bonds.

p. 4, line 28 - Sec. 30.17.120 already provides for the immedi-
ate expediting of regulations when waiting for the statutory
30-day period would not be prudent. No change to this CS
needed.

p.5, line 10 - reflects the deletion from the previous CS which
restricted the authority's ability to use state grants, appropri-
ations, or other transfers to satisfy bond obligations, or
otherwise establish collateral. Also deleted the restriction on
the authority to use rents, fees, or other charges for financing
development or improvement of unrelated facilities.

p. 6, lines 5-6 - added the provision that the legislature must
approve the authority's share of any financing which exceeds
$10 million.

p.11, lines 8-11 - expanded the language providing that project
applicants be current with state tax matters. Now states that
they would be considered current if they are meeting payment
schedules, have a tax case under appeal, or are meeting terms
of tax dispute settlements.

p. 13, line 17 - deleted language from the previous CS which
restricted a future municipality's option to accept the indebt-

edness of the authority when succession occurs.

Please contact Tim Benintendi of my staff at 3764 if more

information is needed.
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DATE: March 12, 1996

TO: Rep. Mark Hanley, Co-Chairman
Rep. Richard Foster, Co-Chairman
Members, House Finance Committee

FROM: Rep. Carl E. Moses, C hairm an /""" f
House Rules Committee

SUBJ: Update on House Bill 466 - Adak Reuse Authority

HB 706 is back before you today in the committee meeting. A
draft CS is attached, which addresses several concerns raised at
previous hearings. The changes are described below.

At today's meeting, Mr. Ken Vassar of the offices of Wohlforth,
Argetsinger, Johnson & Brecht, advisors to the Municipal Bond Bank,
will be available by teleconference. Also available to testify in per-
son will be Lamar Cotten, Deputy Commissioner, C. R. & A, and Sarah
Felix of the Attorney General's office.

Also attached is a copy of preliminary general comments by
bond counsel, and an opinion discussing exemption from taxation
(reference p. 9, lines 23-32, and p. 10, lines 1-6).

Changes included in this CS:

14 p. 17, lines 12-14, setting out staggered terms of authority
board members.
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10.

11.

p. 5 lines 14-21, adding a precondition to transfer and accep-
tance of assets that states the authority cannot do so unless

there is sufficient funding to manage or operate at a minimal

level for two years; also identifies the director of OMB as the
one to determine sufficiency of funding, with authority to ap-
prove or disapprove. This gives the administration oversight

opportunity.

adding (1), p. 3, line 12, to more clearly state the administra-
tive function relative to receiving federal assets.

p. 3, line 27, changing"make and alter bylaws..." to "adopt and
amend bylaws..."

p. 3, line 30, at (5), adding language specifying the ability to
accept title to, or other interest in, assets.

p. 7, line 15, reducing bonding limit from $400 million to $100
million.

p. 11, line 7-9, adding a provision (B) that applicants for loan
participations not be in arrears on taxes due the state.

deleting references to loan participations for power transmis-
sion intertie projects.

p. 13, lines 11-17, refined language dealing with succession
by using "municipality, other than a second class city..." in-
stead of "borough of the first or second class, or home rule
municipality..." to clarify the type of entity into which the
Adak Reuse Authority would integrate. Additionally, this sec-
tion provides that a municipality may not use taxes to pay the
indebtedness acquired from the authority. As this reads, there
iS no choice on the part of the municipality.

p. 13, lines 29-32, and p. 14, lines 1-3, changing "resolution”
to "contract or lease" when specifying circumstances wherein
a member of the authority may not vote under a conflict of in-
terest.

p. 14, lines 4-5, adding language to subject the authority to
the Executive Branch Ethics Act.



12. p. 14, lines 13-20, still needs discussion to resolve.

Please contact Tim Benintendi of my staff at 3764 if more
information is needed.

CEM/th/m16
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MEMORANDUM

TO! Norm Uveeque

FROM: ErfowWohlforth

DATE: March 6,1990

SUBJECT: HB406 - An aot establishing the Adak Reuse Authority

| have the following comment* with resoect to this bill:

1. Page 2, line 7. Consideration should ba given to staggered .terms off . \ *7

members so that all the members' terms do not expire at once. £,

2. Page 3, line 14. The purpose ofthe Authority Is drafted In m limited manner.

An operation agreement with the federal government would have to be for joint
operation of the faoQKlee. Is this Intended, or are any agreements with tha federal
government or others Intended to ba authorized? e -

3. Page 4, Una 21, Certain other authority ads oontaln an expedited
administrative procedure section under which regulations may be In effect
Immediately Instead of on a 30-day delay baela.

4. Page S. line 6. Tha limitation that stats appropriations oannot bo used to
establish bond security may well mean that the Authority does not have the
practical ability to Issue bands. The limitation on using rents to finance unrelated
faculties la unclear. The fecilltles at the Adak Naval Air Faoilhy are the only onee
which ana dealt with under the act The ether facilities would ba beyond the
corporate purposes of tha Authority.

5. It to notedthat the bonding provisions, (page 7, line 8 through page 10, line
16) contain no provisions authorizing moral obligation debt.

.
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6. Page 10, line 17 through page 12, line 21. These provisions seem to
contemplate that the Authority will b« Inthe business of making loan participations.
Is there any reasonable anticipation that participation landers will be found for
entrepreneurial loans with reaped to tha naval facility? | note also tha reference
that page 10, line 31 to yower transmission intertie” which | apprehend comes
from copying this from another legislative hill.

7. Page 13, line 10. If a borough la created for the area of the Adak naval
facility, the authority would be Integrated into the borough. An alternative
suggestion Is to make this *in option as the borough may have reasons to allow tha
authority to continue after It Is created.

In general, 1feel that in order to be a useful and effective redevelopmenttool
the Adak Reuse Authority should have at least the right to pledge any state
appropriations made to ltwhich are not limited on their face to non-bond purposes,
and perhaps the right to Issue tax exempt bonds secured by the moral obligation

of the state.
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TkAleutCorporation
MEMORANDUM

March 12, 1996

TO: Rep. Mark Hanley, Co-Chair
Rep. Richard Foster, Co-Chair
House Finance Committee

FROM: Aleut Community of the Aleutian Islands/Pribilof Region r

RE: House Bill 466 "Adak Reuse Authority"

We respectfully ask your assistance in addressing the following issues either
by amending HB 466 or by remanding it back to the subcommittee.

1) Representation - Please agree that those who stand to win or lose with
this authority should have the majority of representation on the board.

2) Stripping of assets - Please agree with the Aleut people to build in
protections against stripping the Island of important assets for at least
the first three years.

3) Succession - Please don't force the dissolution of the authority with the
creation of a municipality. It should read "may" not "shall" in HB 466.

4) Use of funds - Please don't let the authority use Adak revenue funds to
finance mortgages on projects outside of Adak. HB 466 does not restrict
this.

We hope chat the proposed CS for HB 466 can be analyzed and the new fiscal
note currently being developed by the Dept, of Community & Regional
Affairs be evaluated before the bill is moved from committee.

Both the state and the Aleut Community will bring advantages to the
authority. We for example have the ability to access substantial federal
assistance. We are committed to being team players with the state to gain the
best chance at successfully reusing Adak for the good of the Aleut people, the
region, and the state.

A

4000 Old Seward Hwy,, Suite 300 Anchorage. Alaska 99503 1907)561-4300 FAX <907) 563—431@
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March 11,1996

Representative Mark Hanley
Representative Richard Foster
Co-Chairman, House Finance Committee
State of Alaska

House of Representatives

Capitol Building

Juneau. Alaska

Re.  Adak Reuse Authority House Bill 466
Dear Sirs.

The Aleut people of the .Aleutians have a tremendous interest in the creation of an Adak
Reuse Authority that truly represents the interests of the people who will suffer or prosner
at the hands ofthe Adak Reuse Authority. This letter addresses some important concerns
the Aleut people have with House Bill 466 (HB 466). We ask for your help in addressing
these concerns.

We have just learned that our discussion with the staff of the bill’s sponsor have been to
no avail. He has chosen not to include any of our suggested changes to HB 466, even
though there are a number of technical and housekeeping changes which we thought were
approved in concept.

So we come to House Finance, seeking your support to amend HB 466. We fully
understand the power ofthe Rules Chairman to ask and receive what he wants in a bill;
however, this bill is too important to the future of the Aleut people and the region to
accept mistakes which can easily be avoided Please consider helping the Aleut people
make the following changes prior to passing the bill from committee.

1 Representation - The AJeut communities in the region believe and ask that a majority
of Reuse Authority Board members come from the Aleutian geographic region.
While we understand that legally we can not ask the local communities, or villages
have specific representation, we request that House Finance change the membership
ofthe authority to read:

A
4000 Old Seward Hwy. Suito 300  AncFor»gn. Alatka 99503 (907)561-4300 FAX (907) 563-432B
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Representative Mark Hanley
Representative Richard Foster
March 11. 1996

Page 2

The membership of the authority consists of nine members Seven of the in'mbers
shall be appointed from the area comprised of the Aleutian/Pribilof Islands. The
intent of the legislature regarding such membership is that:

A Two members from the State of Alaska, at large, appointed by the
Governor.

B Seven members from the AJeutian/Pribiicf Islands geographic area.

including to the extent possible:

L Two members from a list submitted by the twelve tribal
governments located in the AJeutian/Pribilof Islands

2 Two representatives from a list submitted by the fifteen village
corporations located within the .AJeutian/Pribilof Islands region.

3 One representative appointed from a list submitted by The .Aleut
Corporation

4. One representative appointed from a list submitted by
AleutianyPnbilof Islands Association.

5 One representative from a list submitted by the City of Atka.

Ourconcern with the present arrangement is that:

L The vast majority, ifnot all. ofthe land base at Adak is about to be transferred to the
Aleut people in full satisfaction of outstanding Regional Corporation land claims
throughout the Aleutiansl The Department of Interior desires to eliminate the
normal and legitimate unfulfilled land claims of the .Aleut people and consolidating
remaining entitlements onto Adak - an island they beiieve to be compromised from a
wilderness or monument point of view. It will be very confusing and inefficient to
have control ofthe Adak Reuse Authority which will receive title to buildings and
persona] property different from the owners of the underlying land2. The current
authority make-up allows a majority ofboard members to come from outside the
region with a make-up of members with perhaps a different set of interests and values
than the Aleut people.

2. If asinthe last, general election, our region does not happen to support a particular
governor, we arc concerned that he would have the ability to appoint out-of-region
representatives in a politically motivated manner which may not inure to the benefit of

1 Department of Intenor managers have initjated draft agreerents which are curenUy  ng finalized to
Lansfcr over 73,000 acres to the Aleut peaple in full satisfaction of legitimate and out: .tding land claims
located throughaut the Aleutian/Pribilof Islands. _

: There s a possihility that the HB 465 Reuse Authority nr%/ not e needed, and that the authority could
e the same Tegional cnucy which owns the underlying Lind. This will meke it far easier for a commercial
entity to actually start operations on a “reused” Acdak.™ However, the Aleut people are willing to work with
the [LRA suiggested in HB 466 if it can be organized inaway that allows regional control

A1)03
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Representative Mark Hanley
Representative Richard Foster
March 1, 1996

Page 3

the Aleutian/Pribilof region, or the state as a whole. The Aleut region is a small
region, made smaller by the closing of Adak

3 Just as it was felt to be important to include geographic representation on the Alaska
Railroad Authority bill in the 1980s. the Aleutian people are the ones to he primarily
hurt or helped at the success or failure of the authority. The oeopie who are in charge
of the decisions of the authority should be the ones with the most to gain or lose by
its proper functioning.

The .Aleut people ask for your help in bringing representation of this authority to the
region and not to statewide political appointees of the Governor

There are other changes which we have discussed with the author of the CS which we
suggest will improve the practical operation ofthis bill. We still have hope that, unlike the
above representation concept which has been specifically refused, that other improvements
may still be forthcoming. These improvements include:

I. A change in the hill to reduce the chances of "stripping off’ of important community
assets, by other entities, for at least five years without a super majority vote of the
authority’s Board of Directors.

2 A change in the hill to keep the bonds, or the development account from financing
second mortgages to restaurants at Dutch Harbor, or other similar inappropriate
uses of development account bond funds. The use. of bond and authority generated
funds needs to be focused specifically on the development ofjobs and economic
activity on a reused Adak Nava! Air Station. Currently, the use of the funds is not
tied to Adak at all, but the overall economic interests of the state, which have been
loosely interpreted in the past3

3. Achange to add performance and/or “intent” audits of the authority's annual
performance in addition to its financial audit requirements.

4 A change to protect commercial entities who are considering establishing jobs and
facilities o:i a reused Adak from the harsh light of press or public disclosure while in
the embryonic solicitation/markcting/initial interest phase. However, when a
company submits an actual proposal to the reuse authority, of any type, all non-
proprietary information would then be disclosed and available to the general public.

OFrowsmn of the hill does state that the funds can be used for theg0 of the state “and region’, but
vvefe ihis will provide an open door incentives to use the authori ndln? nnd financing capebilities
to do projects all over the rcpon which may be totally unrelated to the reuse of Adak Island. “\\e believe

this should be tightened in statute.

@ou4
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Representative Mark Hanley
Representative Richard Foster
March 11. 1996

Page 4

The Aleut people and The Aleut Corporation have been totally frustrated in the handling
of the Adak reuse authority. This frustration, especially with the inability to have a
majority of representation come from the Aleutian region - without any good explanation
of why not - has caused some to want to abandon the legislative process and try to
accomplish the same goals through tribabfederal means Please undeistand it is the
frustrations with not being well dealt with by DCRA and the bill’s sponsor which have led
to any such talk. Please help us reduce the frustration level and get back to a more normal
working relationship with the state government on the reuse of Adak issue.

Thank you for your time to read this letter Please help us get regional representation on
the authority’s board.

Sincerely,

cc House Finance Committee
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BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MOSES
A BILL

FOR AN ACT ENTITLED

"An Act establishing the Adak Reuse Authority."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 30 is amended by adding a new chapter to read:
CHAPTER 17. ADAK REUSE AUTHORITY.
ARTICLE 1 ESTABLISHMENT.
Sec. 30.17.010. CREATION OF AUTHORITY. There is created the Adak
Reuse Authority. The authority is a public corporation of the state and a body corporate
and is an instrumentality of the Department of Community and Regional Affairs, but
with separate and independent legal existence.
Sec. 30.17.020. MEMBERSHIP OF AUTHORITY, (a) The membership of the
authoiity consists of
(1) the commissioner of community and regional affairs;
(2) two other persons selected by the governor who serve as the heads
of principal departments of the executive branch of state govtminent; and
(3) four public members appointed by the governor.

1- CSHB 466( )
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(b) If a member described in (a)(1) or (2) of this section is unable to attend a
meeting of the authority, the member may, by an instrument in writing filed with the
authority, designate a deputy or assistant to act in the member's place as a member at the
meeting. For purposes of this chapter, the designee is a member of the authority at the
meeting.

(c) Members of the authority described in (a)(2) and (3) of this section serve
two-year terms but serve at the pleasure of the governor.

(d) If a vacancy occurs in the membership of the authority, the governor shall
immediately appoint a member for the unexpired portion of the term.

Sec. 30.17.030. CHAIR AND VICE-CHAIR. The members of the authority
shall elect a chair from among themselves. A vice-chair may be elected by the authority
from among its other members. The vice-chair presides over all meetings in the absence
of the chair and has other duties that the authority may prescribe.

Sec. 30.17.040. MEETINGS, COMPENSATION, OFFICERS, AND
EMPLOYEES, (a) A majority of the members of the authority constitutes a quorum for
the transaction of business or the exercise of a power or function at a meeting of the
authority. In case of a tie vote on a motion or resolution pending before the authority,
the motion or resolution shall be presented to the governor and, if approved by the
governor, is considered adopted by the authority. The authority may meet and transact
business by electronic media if (1) public notice of the time and locations where the
meeting will be held by electronic media has been given in the same manner as if the
meeting were held in a single location; (2) participants and members of the public in
attendance can hear and have the same right to participate in the meeting as if the
meeting were conducted in person; and (3) copies of pertinent reference materials,
stamtes, regulations, and audio-visual materials are reasonably available to participants
and to the public. A meeting by electronic media as provided in this subsection has the
same legal effect as a meeting in person.

(b) The public members of the authority are entitled to $100 compensation for
each day spent on official business of the authority and may be reimbursed oy the
authority for actual and necessary expenses at the same rate paid to members of state

hoards under AS 39.20.180.
(c) The authority may appoint persons as officers it considers advisable,

CSHB 466( ) -2-
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including an executive director, and may employ professional advisors, legal counsel,
technical experts, agents, and other employees it considers advisable. The executive

director and employees of the authority are in the exempt service under AS 39.25. *

(d) The authority shall keep minutes of each meeting and send a certified copy K

to the governor and to the Legislative Budget and Audit Committee.
ARTICLE 2. PURPOSE AND GENERAL POWERS.

Sec. 30.17.100. PURPOSE OF THE AUTHORITY. The purpose of the
authority is to develop and implement a comprehensive reuse and redevelopment plan
for the territory encompassed by the Adak Naval Air Facility in a manner that will attract
business, create jobs, and advance the general prosperity and economic welfare of the
peop.e of the state by

(1) administering in a manner consistent with the purpose of the authority
the assets transferred to the authority by the federal government, including facilities and
« other real or personal property, located at the Adak Naval Air Facility;

(2) entering into necessary agreements with the federal government to
jointly operate the facilities comprising the Adak Naval Air Facility:

(3) operating or contracting with others to operate enterprises and other
facilities located at the Adak Naval Air Facility; and

(4) cooperating and acting in conjunction with other organizations, public
and private, the objects of which are the promotion and advancementof economic use
of the facilities located at the Adak Naval Air Facility.

Sec. 30.17.110. POWERS OF THE AUTHORITY. In furtherance of its
corporate purposes, the authority may, in addition to other powers that it may have hy

law,

(1) sue and be sued,;

(2) have a seal and alter the seal at its pleasure;

(3) adopt and amend bylaws for its organization and internal
management;

(4) adopt regulations governing the exercise of itscorporate powers;
(5) subject to AS 30.17.130(d), accept title to, or other interest in, rssets
transferred to the authority by the federal government, including facilities and other real

or personal property, located at the Adak Naval Air Facility;

3- CSHB 466( )
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(6) lease to others a project acquired by it for the rentals and upon the
terms and conditions the authority may consider advisable, including, without limitation,
provisions for options to purchase or renew;

(7) provide for and secure the payment of bonds and the rights of holders
of them and to purchase, hold, and dispose of bonds;

(8) sell, by installment sale or otherwise, exchange, donate, convey, or
encumber in any manner by mortgage or by creation of any other security interest, real
or personal property owned by it, or in which it has an interest, including a project,
when, in the judgment of the authority, the action is in furtherance of its corporate
purposes;

(9) accept gifts, grants, or loans from, and enter into contracts or other
transactions regarding them with, a federal agency or an agency or instrumentality of the
state, a municipality, a private organization, or other source;

(10) deposit or invest its funds, subject to agreements with bondholders;

(11) acquire, manage, and operate projects as the authority considers
necessary or appropriate to serve a public purpose;

(12) enter into contracts or other transactions with a federal agency, with
an agency or instrumentality of tb. state or of a municipality, or with a private
organization or other entity consistent with the exercise of any power under this chapter;

(13) charge fees or other forms of remuneration for the use or possession
of the projects described in (11) of this section in accordance with the agreements
described in (12) of this section, other agreements pertaining to the projects, covenants,
or representations made in bond documents pertaining to the projects, or regulations of
the authority pertaining to the projects.

Sec. 30,17.120. ADMINISTRATIVE PROCEDURE. The provisions of the
Administrative Procedure Act regarding the adoption of regulations (AS 44.62.040 -
44.62.320) apply to the authority.

Sec. 30.17.130. LIMITATION ON POWERS, (a) The authority has only the
powers expressly granted in this chapter, reasonably implied from this chapter, or
reasonably necessary or convenient to carry out its corporate purposes and to exercise
the powers expressly granted in or reasonably implied from this chapter.

(b) The authority does not have powers of

CSHB 466( ) 4-
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(1
(2
(3
(4
(
(

eminent domain;

taxation;

)

)

) land use planning;
) zoning;

)

5
6) other similar governmental powers.

permitting; or

(c) The authority may not use

(1) state grants, appropriadons, or other transfers from the state to satisfy
bond obligadons or otherwise establish collateral or security for bonds issued by the
authority;

(2) rents, rates, fees, or other charges collected through operation of a
facility owned by the authority to finance the improvement, establishment, and
development of unrelated facilities.

(d) The authority may not accept transfer by the federal government of title to,
an interest in, control over, or responsibility for a facility or other real or personal
property located at the Adak Naval Air Facility unless sufficient federal or other money
is available to the authority to manage the property or operate the facility at a minimal
level for two years after the date of the transfer. The director of the office of
management and budget shall determine whether sufficient money is available to the
authority with respect to each proposed transfer subject to this subsection, and approve
or disapprove the proposed transfer.

ARTICLE 3. PROJECTS; BONDS.

Sec. 30.17.200. CONSIDERATION OF PROJECTS TO BE FINANCED, (a)
Before issuing bonds for a project under this chapter, the authority must find, on the
basis of all information reasonably available to it, that the

(1) project and its development under this chapter will be economically
advantageous to the state and the general public welfare and will contribute to the
economic growth of the state;

(2) project is financially sound and can be expected to produce revenue
adequate to repay the bonds with which it is financed; and

(3) scope of the project is sufficient to provide a reasonable expectation

of a benefit to the region and the economy of the state.

-5- CSHB 466( )
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(b) The authority shall give fair and reasonable consideration to a project
presented to it for financing. When the authority determines wh’ther to finance or assist
in the financing of a project, the authority shall state the reasons for its determination in
a written resolution upon request by a person who presented the project to the authority
or a person who presented opposition to the project. The authority shall base its reasons
on the information presented to it concerning the project and on other information
considered appropriate by the authority.

Sec. 30.17.210. BONDS OF THE AUTHORITY, (a) Subject to the provisions
of AS 30.17.200(a), the authority may borrow money and may issue revenue bonds,
including bonds on which the principal and interest are payable

(1) exclusively from the income and receipts or other money derived
from the project financed with the proceeds of the bonds;

(2) exclusively from the income and receipts or other money derived
from designated projects whether or not they are financed in whole or in part with the
proceeds of the bonds; ¢

(3) from the income and receipts or assets generally, or a designated part
or parts ofthem, of the authority or of any other person.

(b) Bonds issued under this chapter shall be authorized by resolution of the
authority, and shall be dated and shall mature as the resolution may provide, except that
a bond may not mature more than 40 years from the date of its issuance. The bonds
shall bear interest at the rate or rates, be in the denominations, be in the form, either
coupon or registered, carry the registration privileges, be executed in the manner, be
payable in the medium of payment, at the place or places, and be subject to the terms
of redemption that the resolution or a subsequent resolution may provide.

(c)  Bondsissued under this chapter, regardless of form or character,shall be
negotiable instruments for the purposes of the Uniform Commercial Code.

(d) Bonds issued under this chapter may be sold at public or private sale in the
manner, for the price or prices, and at the time or times that the authority may determine.

(e) The superior court shall have jurisdiction to hear and determine suits, actions,
or proceedings relating to the authority, including suits, actions, or proceedings brought
to foreclose or otherwise enforce a mortgage, pledge, assignment, or security interest or
brought by or for the benefit or security of a holder of its bonds or by a trustee for or

CSHB 466( ) -6-
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other representative of the holders.

(f) Before issuing bonds for a project under this chapter, the authority shall
submit to the state bond committee a description of the bond issue and an independent
economic feasibility analysis of the project and expected revenue. This information may
be contained in a preliminary prospectus, offering circular, or official statement relating
to the bond issue. Bonds may not be issued under this chapter unless the state bond
committee finds, based upon the information submitted by the authority under this
subsection and other information that is reasonably available to the committee, that the
project revenue can be reasonably expected to be adequate for payment of the principal
and interest on the bonds to be issued if the bonds are to be secured by project revenue
alone, and in any event that issuance of the bonds by the authority would not be
expected to adversely affect the ability of the state or its political subdivisions to market
bonds.

(g) The total principal sum of bonds issued under this chapter may not exceed
$100,000,000, exclusive of refunding bonds.

Sec. 30.17.220. TRUST INDENTURES AND TRUST AGREEMENTS. In the
discretion of the authority, an issue of bonds may be secured by a trust indenture or trust
agreement between tl.c authority and a corporate trustee, which may be a trust company,
bank, or national banking association, with corporate trust powers, located inside or
outside the state, or by a secured loan agreement or other instrument or under a
resolution giving powers to a corporate trustee, after this in this section referred to as
"trust agreement,” by means of which the authority may

(1) make and enter into the covenants and agreements with the tru
or the holders of the bonds that the authority determines necessary or desirable,
including, without limitation, covenants, provisions, limitations, and agreements as to
(A) the application, investment, deposit, use, and disposition of
the proceedsof thebonds of the authority or of money or other property of the
authority or in which it has an interest;
(B) the fixing and collection of rents or other consideration for,
and theother terms to be incorporated in, an agreement with respect to a project;
(C) the assignment by the authority of its rights in a mortgage or
other security interest created with respect to a project to a trustee for benefit of
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bondholders;

(D) the terms and conditions upon which additional bonds of the
authority may be issued;

(E) the vesting in a trustee of rights, powers, duties, funds, or
property in trust for the benefit of bondholders, including, without limitation, the
right to enforce payment, performance, and all other rights of the authority or of
the bondholders under a lease, contract of sale, mortgage, security agreement, or
trust agreement with respect to a project by appropriate judicial proceeding or
by taking possession of by agent or otherwise and operating a project and
collecting rents or other consideration and applying the same in accordance with
the trust agreement;

(2) pledge, mortgage, or assign money, leases, agreements, property, or
other assets of the authority either presently in hand or to be received in the future, or
both: and

(3) provide for other matters that affect the security or protection of the
bonds.

Sec. 30.17.230. VALIDITY OF PLEDGE, (a) It is the intent of the legislature
that a pledge made in respect of bonds issued under this chapter is perfected, valid, and
binding from the time the pledge is made; that the money or property so pledged and
thereafter received by the authority is immediately subject to the lien of the pledge
without physical delivery or further act; and that the lien of the pledge is valid and
binding against all parties having claims of any kind in tort, contract, or otherwise
against the authority whether or not the parties have notice. Neither the resolution, trust
agreement, nor any other instrument by which a pledge is created need be recorded or
filed under the provisions of the Uniform Commercial Code to be perfected or to be

valid, binding, or effective against the parties.

(b) This section does not affect title to or conveyances of real property, and does

not limit the applicability of AS 40.17.080.

Sec. 30.17.240. NONLIABILITY ON BONDS, (a) Neither the members of the
authority nor a person exec ting the bonds are liable personally on the bonds issued by
the authority or are subject to personal liability or accountability by reason of the

issuance of the bonds.
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(b) The bonds issued by the authority do not constitute an indebtedness or other
liability of the state or of a political subdivision of the state, but shall be payable solely
from the income and receipts or other funds or property of the authority. The authority
may not pledge the faith or credit of the state or of a political subdivision of the state,
except the authority, to the payment of a bond, and the issuance of a bond by the
authority does not directly, indirectly, or contingently obligate the state or a political
subdivision of the state to apply money from, levy, or pledge any form of taxation to the
payment of the bond.

(c) The authority shall print the language of (b) of this section in substantial
form on the face of all bonds issued and in any offering circular, or statement issued in
connection with the bonds.

Sec. 30.17.250. PLEDGE OF THE STATE. The state pledges to and agrees
with the holders of bonds issued under this chapter and with the federal agency that
loans or contributes funds in respect to a project, that the state will not limit or alter the
rights and powers vested in the authority by this chapter to fulfill the terms of a contract
made by the authority with the holders or federal agency, or in any way impair the rights
and remedies of the holders until the bonds, together with the interest on them with
interest on unpaid installments of interest, and all costs and expenses in connection with
an action or proceeding by or on behalf of the holders, are fully met and discharged.
The authority may include this pledge and agreement of the state, insofar as it refers to
holders of bonds of the authority, in a contract with the holders, and insofar as it relates
to a federal agency, in a contract with the federal agency.

Sec. 30.17.260. EXEMPTION FROM TAXATION, (a) The real and personal
property of the authority and its assets, income, and receipts are declared to be the
property of a political subdivision of the state and, together with a project financed under
this chapter, are exempt from taxes and special assessments of the state or a political
subdivision of the state. Bonds of the authority are declared to be issued by a political
subdivision of the state and for an essential public and governmental purpose and to he
a public instrumentality, and the bonds, the interest on them, the income from them, and
the transfer of the bonds, and all assets, income, and receipts pledged to pay or secure
the payment of the bonds or interest on them shall at all times be exempt from taxation
by or under the authority of the state, except for inheritance and estate taxes and \~xes
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on transfers by or in contemplation of death.

(b) This section does not affect or limit an exemption from license fees, property
taxes, or excise, income, or other taxes, provided under any other law. nor does it create
a tax exemption with respect to the interest of any business enterprise or other person,
other than the authority, in any property, assets, income, receipts, project, or lease
whether or not financed under this chapter.

Sec. 30.17.270. BONDS LEGAL INVESTMENTS FOR FIDUCIARIES. The
bonds of the authority are securities in which public officers and bodies o; the state;
municipalities and municipal subdivisic.is; insurance companies and associations and
other persons carrying on an insurance business; banks, bankers, trust companies, savings
banks, savings associations, including savings and loan associations and building and
loan associations, investment companies, and other persons carrying on banking business;
administrators, guardians, executors, trustees, and other fiduciaries; and other persons
who are now or may afterward be authorized to invest in bonds or other obligations of
the state, may properly and legally invest money, including capital in their control or
belonging to them. Notwithstanding any other provisions of law, the bonds of the
authority are also securities that may be deposited with and may be received by public
officers and bodies of the state and municipalities and municipal subdivisions for any
purpose for which the deposit of bonds or other obligations of the state is now or may
afterward be authorized.

Sec. 30.17.280. ENTERPRISE DEVELOPMENT ACCOUNT, (a) The
enterprise development account is established in the authority. The enterprise
development account is a trust fund for the uses and purposes of this chapter. The
enterprise development account consists of money or assets appropriated or transferred
to the authority and other money or assets deposited in it by the authority.

(b) The authority may establish in the enterprise development account the
accounts it considers appropriate.

(c) Money and other assets of the enterprise development account may be used
to secure bonds of the authority issued to finance the purchase of loans for projects or
may be used to purchase participation in the loans for projects.

(d) A loan participation purchased by the authority with assets of the enterprise
development account or with proceeds of bonds secured by assets of the enterprise
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development account

(1) may not be purchased unless

(A) the project applicant is not, or, if the applicant is not a single
proprietorship, all members of the business enterprise or enterprises constituting
the project applicant are not, in default on another loan made by the state or by
a public corporation of the state;

(B) the project applicant has, or, if the applicant is not a single
proprietorship, all members of the business enterprise or enterprises constituting
the project applicant have, paid all taxes due to the state; and

(C) at least 20 percent of the principal amount of the loan is
retained by the loan originator;

(2) may not be purchased if the loan to be purchased exceeds the cost
of the project or 75 percent of the appraised value of the project, whichever is less,
unless the amount of the loan in excess of this limit is federally insured or guaranteed
or is insured by a qualified mortgage insurance company;

(3) may not be purchased if the participation in the loan to be purchased
is for a term longer than three-quarters of the authority’s estimate of the life of the
project or 25 years from the date the loan is made, whichever is earlier; however, in the
case of a loan participation for a power transmission intertie, the term may not be longer
than 50 years from the date the loan is made;

(4) may be made only if the participation in the loan to be purchased
contains amortization provisions; the amortization provisions

(A) must be complete and satisfactory to the authority and require
periodic payments by the borrower;

(B) may allow the loan originator to amortize the portion of the
loan retained by the loan originator using a shorter amortization schedule than the
amortization schedule for the portion of the loan held by the authority if

(i) in the authority’s opinion, the project financed can
support the increased debt service; and

(if) the accelerated amortization schedule is required to
induce the originator to make the loan;

(5) may be made only if the participation in the loan to be purchased is
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