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The Board is committed to constantly refining and improving the Storage Tank Assistance Fund 
consistent with the program’s original assistance-oriented intent. Tank owners and operators are 
a hard working and indispensable segment o f A 'aska's economy and deserve a hard working, 
const cntious and diversified Board o f Storage Tank Assistance.

As you are aware, funds appropriated by the Alaska State Legislature to the Storage Tank 
Assistance Fund are allocated annually by the Board o f Storage Tank Assistance to different 
financial assistance programs, the tank cleanup program, the tank upgrading program and the 
tank closure program.

The Board o f Storage Tank Assistance makes the annual allocations after taking into 
consideration the amount o f money in the Fund, the money required to meet the needs for each 
program, as supported by approved applications and the requirement that the greatest priority be 
given to funding projects that present the greatest threat or potential threat to public health. 
Although all regulated tank owners and operators are eligible, all applicants are priority ranked 
for funding according to regulations and criteria established by the Board o f Storage Tank 
Assistance. The ranking system emphasizes public health threat foremost followed by numerous 
other considerations such as size o f business, number o f tanks owned, whether the company is 
too small to be self-insurable, nearest alternative fuel source and whether the facility is in a rural 
location. Several other criteria are used to rank applications with an emphasis on small rural tank 
owners that pose an imminent public health threat and have acted in good faith to undertake as 
much o f the work as possible on their own.

Although the Board has addressed public health threats associated with leaking underground 
petroleum storage tanks to a considerable extent, the problem is not yet resolved and will take 
many years to resolve statewide. Again, the Board fiilly supports the recommendation outlined 
in the Preliminary Report.

Please feel free to contact me at 465-5219 at your convenience if  you have any questions or wish 
to discuss this matter further.

■John C. Barnett
Executive Director, Board o f  Storage Tank Assistance

cc: Judy Chadwick-Anderson, Board Chairperson



Members o f the Legislative 
Budget and Audit Com mittee:

We have reviewed the response o f the Board o f  Storage Tank Assistance to our audit report. 
We have made the suggested editing changes noted in the letter regarding a dollar amount 
used in the report and the description of one o f  the S tate’s underground storage tank 
programs.

L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E  

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

Decem ber 29, 1995
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The Finance Committee considered CS FOR HOUSE BILL NO. 456(L&C)

Relating to the Board of Storage Tank Assistance; efd. „ ..nnr — s r  - •— r »;
A L i U K  i l-V  '

s r c  -------------------

and recommends: S enate  Bill:
CT , I n , / [ ]  same title

] be rep laced with CS H J S  4 -5  d,____________ ( F I N ) [ ] new title
H ouse Bill:

] adopt previous  C S ________________________________ (_________) [ iT'same title
[ j technical change

] attached amendment(s) [ ] new: SCR*

] adopt Letter of Intent b y ________________________ Committee

] further referral to th e ____________________________Committee

[ ] APPROPRIATION  -  no fiscal note ’ include fiscal notes accompanying Governor’s bill



moved Scn PhcHLcpj 1 
Shaxp ujJo o h jC c l iM

1 * Section 3 AS  46.03.420 (a) is am ended to read:
2
3
4  Sec. 46.03.420. TANK C LEA N U P PR O G RA M , (a) Subject to (b) - 0 ) o f  this section,
5 application m ay be made to the departm ent by the ow ner o r operator o f  an underground
6 petroleum  storage tank system , o ther than the state or federal governm ent, for grants and
V loans from  the storage tank assistance fund to pay  for the costs o f  risk assessm ent, contain-
8 m ent, corrective action, and cleanup resulting from  a release o f petroleum  from  or associ-
9 ated w ith an underground petro leum  storage tank system . A pplications for assistance
10 under this section must be subm itted to the departm ent before July I, 1994. U nder regula-
11 tions o f  the board, the departm ent shall rank  requests under this section in order o f priority,
12 giving greatest priority to those tank system s that (PR E SE N T  TH E GREA TEST THREAT
13 OR PO TEN TIA L THREA T TO  H U M A N  H E A L T H .}
14
15 (T) present the greatest th rea t o r potential th rea t to hum an health.
16 (2) have the greatest inability to dem onstrate  the financial responsibility
17 requirem ents of 40 C.F.R. 280.90 • 40 C.F.R. 280.115 and 40 C.F.R. 281.37. and
18 are owned or operated bv persons o r firm s that own or operate 12 tanks or
19 less.
20 
21 
22

24 "  C C o A f L G ^ T  S £ £ T ^ O j 5  T o

25
26
27
28
29
30
31
32
33
34
35
36
37
38

Amendment to CSHB 456 I u d o ^ U d

New Text Underlined [DELETED TEXT BRACKETED]
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STATE OF ALASKA (H ) Pub lish D a le : 2 / 2 1 / 9 6

1996 L E G IS L A T IV E  SESS IO N
Revision Date:________30-Jan-96_"____________________________Department Affected: Environmental
Tide: Board of Storage Tank Assistance_______________________________  Conservation

______________________________________________ BRU: Spill Prevention and Response
Sponsor: Labor and Commerce___________________________ Component: Storage Tanks___________________
Requestor: House Labor and Commerce

COMPONENT SERIAL NO. 2063
E.mendicures/Revenues: (Thousands o f Dollars)
operating expenditures FY 97 | FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.01 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0| 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.01 0.0 0.0 0.0 0.0 0.0
SUPPLIES .0.0 j 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0| 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.01 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0| 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.01 0.0 0.0 0.0 0.0 0.01
TOTAL OPERATING 0.01 0.0 0.0 0.0 0.0 o.ol

CvPITAL EXPENDITURES 0.01 0.0| 0.0 0.01 0.0| o.ol

CHANCE IN REVENUES/ ) 0.0 0.01 0.0 0.01 0.0| 0.0!

Ft.AD SOl'RCE
! vl  Federal Receipts 0.01 0.0 0.0 0.0| 0.0| 0.0
1303 Or Match 0.0| 0.0 0.0 0.01 0.0| 0.0
ICO- GF 0.0| 0.0 0.0 0.0| 0.0| 0.0
1095 Gr/Progrim Receipt 0.01 0.0 0.0 0.0| 0.0 0.0
i ;-06 gf/mhtia 0.01 0.0 ;.o 0.0| 0.0 0.0
C tner 0.0| 0.0 0.0 0.0| 0.0 0.0
TOTAL 0.0| 0.0 0.0 0.01 0.0 0.0

Estimate of any current year (FY96) cost: S 0.0

POSITIONS:
FULL-TIME 0 0 0 01 0 01
PART-T'ME 0 0 0 01 0 Oi
TEMPORARY 0 0 0 oi 0 01

Preoared bv: Lvnn J. Tomich Kent Phone : 465-5390
Division: Spill Prevention and Response____________________________  Date : 2/9/96

Approved by Commissioner:
Agencv: Deoanment o f Environmental Conservation Date: 2/9/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
S ta te  C ap ito l 

Ju n ea u , A laska 99801-1182 
907-465-4954

TO: S enator Rick H alfo rd
C o-C hair
Senate F inance C om m ittee

S enator S teve F rank  
C o-C hair 
Senate F inance

FRO M : R epresen ta tive
C h air

DATE: M ay 1,1996

RE: CS HB 456 (L&C); R eq u est for C om m ittee  H earin g

I respectfu lly  req uest that CS HB 456 (L&C) be sch ed u led  for a 
co m m ittee  hearing . This bill w ould  ex tend  the B oard of S torage T ank  
A ssistance, w hich  su nse ts  th is year, to the year 2000. It a d d s  a pu b lic  m em b er 
a n d  rem ov es the C om m issio ner of the D ep artm en t of P ublic  T ra n sp o r ta tio n  
a n d  P ub lic  Facilities from  the Board.

P lease find  enclosed  herew ith  a sp o n so r sta tem en t, a sectional, a n d  
b a c k u p  m aterial.

T h an k  you  in ad van ce for y o u r k ind  assistance in  th is m atte r. S hou ld  
y o u  have any questions, or if I can be of any  assistance, p lease d o  n o t hesita te  
to co n tac t me.



H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
State Capitol 

Juneau, Alaska 99801-1182 
907-465-4954

S P O N S O R  S T A T E M E N T  

C S  H B  4 5 6  ( L & C )

T he B oard of S to rag e  T ank  A ssis tance  is sc h e d u le d  to su n se t on  Ju ne  
30 ,1996  u n less  it is s ta tu to r ily  ex ten d ed . This b o ard , as s ta ted  by  a recent 
L eg is la tiv e  A u d it R eport:

"... w o rk s in  co n ju n c tio n  w ith  d ie  S ta te ’s D e p a r tm e n t of 
E n v iro n m en ta l C o n se rv a tio n  (D EC) to ca rry  o u t the v a rio u s  
req u irem e n ts  o f th e  UST (u n d e rg ro u n d  s to rag e  tank) s ta tu te s.
The b o a rd  is in v o lv e d  in the m a k in g  of reg u la tio n s  p e rta in in g  to 
USTs a n d  DEC is resp o n sib le  fo r ad m in is te rin g  the UST 
p ro g ram . "

CS H B 456(L&C), as sp o n so re d  by  the H o u se  L abor an d  C om m erce 
C o m m ittee , w o u ld  e x te n d  the B oard  o f S to rag e  T an k  A ssistance  to Ju ne 30, 
2000, as re c o m m e n d e d  b y  th e  L eg islative A u d i t  R eport. In  ad d itio n , also  as 
re c o m m e n d e d  by the a u d ito rs , CS HB 456 (L&C) w o u ld  a d d  a pub lic  m em b er 
to the B o ard  w ho h as no  fin an c ia l o r co m m erc ia l in te re s t in  re tro fittin g  or 
rep lac in g  u n d e rg ro u n d  s to ra g e  tan ks. F inally , to p re v e n t an  ev en -n u m b e red  
B oard , the C o m m iss io n er o f the D e p a r tm e n t o f T ra n sp o rta tio n  an d  P ub lic  
F acilities is rem ov ed .

I u rg e  y o u r su p p o rt.



H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
S tate  C ap ito l 

Juneau, Alaska 99801*1182 
907-465-4954

C S  H B  4 5 6  L & C )  

S E C T I O N A L  A N A L Y S I S

S e c tio n  1 ex tends the B oard  of S torage T ank  A ssistance to June 30, 2000.

Section 2 rem oves the C o m m iss io n e r o f T ran sp o rta tio n  a n d  P ublic  Facilities 
from  the B oard a n d  ad d s  a p u b lic  m em ber to the Board.

Section 3 creates an  effective d a te  of July 1,1096.



S T A T E  O F  A L A S K A
Boards and Comm iss ions

STORAGE TANK ASSISTANCE

BOARD: Board of Storage Tank Assistance 

BOARD IDENTIFICATION NUM8ER: 152

DEPARTMENT: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

AUTHORITY: AS 4 6 .0 3 .3 6 0

STATUS: Active

SUNSET DATE: June 30, 1996

TERM: 4 years

DESCRIPTION: 7 members: Commissioners of Environmental Conservation and 
Transportation and Public Facilities, or their designees; and 5 members appointed by the 
Governor: 1 engineer registered under AS 0 8 .4 8  and 1 general contractor registered under 
AS 0 8 .1 8  who are knowledgeable about installing, upgrading, repairing, or closing 
underground petroleum storage tank system; 2 persons who own or operate an 
underground petroleum storage tank system, at least 1 of whom does not own or operate 
more than 10 underground petroleum storage tanks; and 1 member of the insurance 
industry.

FUNCTION: To adopt regulations to determine costs of tightness testing, site assessment, 
tank upgrading, and closure, and cleanup of contamination related to USTS; rank requests 
for assistance; determine eligibility costs; resolve department and owner/operator eligibility 
disputes. Approves department regulations on allowable technologies for testing, 
containment, cleanup or corrective action. Reviews department regulations on cleanup 
levels.

CHAIR: Board selects.

SPECIAL FACTS: The board may employ a full-time director and no more than 1 other 
employee. Chair is selected by the members from among the members. Must submit a 
repo't to the Legislature not later than the 10th day following the convening of each 
regular session.

COMPENSATION: Standard Travel and Per Diem.

MEETINGS: Approximately 4  meetings per year, 6 days total; and approx. 8 
teleconferences/year, 'A day each.

FOR FURTHER INFORMATION CONTACT:
Mr. John C. Barnett, Executive Director, Board of Storage Tank Assistance, DEC, 4 1 0  
Willoughby Avenue M/S 1800, Juneau, AK, 9 9 8 0 1 , Phone: 907  465  5219 ,  Fax: 9 0 7  465  
5 2 1 8



S T A T E  O F  A L A S K A
Boards and Commissions

Membership Roster 
STORAGE TANK ASSISTANCE ('.521

Member Appointed Reappointed Term Exp.

Judy E. Chadwick 
Insurance Industry 
P.O. Box 90913....

10/01/92 09/05 95

Anchorage, AK 99509

Kurt Fredriksson 03/03/95
Commissioner/Environmental Conservation/or designee
Director, Div. of Spill Prev. & Res
Dept, of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, AK 99801

Robert M. Haines 01/21/94 09/05/94 09/05/98
Registered General Contractor
President
B.C. Excavating, Inc.
2251 Cinnabar Loop 
Anchorage, AK 99507

Steven A. Johnson 06/30/93 09/05/94 09/05/98
Registered Engineer
Harding Lawson Associates
601 East 57 Place
Anchorage, AK 99518

Nate Johnson 02/21/95
Commissioner/DOTPF/or designee
Statewide Environmental Coordinator
Division of Engineering & Operation
Dept, of Transportation & Pub. Far.
3132 Channel Drive
Juneau, AK 99801*7898

James Weymiller
Owner/operator Tank Systftt.n/10 or more 
P.O. Box 70890 
Fairbanks, AK 99707

07/10/95 09/05/96

H. Dale Young, Jr.
Owner/operator Tank System/Under 10 
P.O. Box 167 
Tok, AK 99780

09/05/92 09/05/93 09/05/97



JTATE LEG lS LA Tu
J I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

OF: A Sunset Report on the Department o f Environmental Conservation, Board 
o f Storage Tank Assistance, September 19,1995.

O S E  OF THE REPORT

n  accordance with the intent o f Titles 24 and 44 o f the Alaska Statutes (sunset legislation), we 
have reviewed the activities of the Board o f Storage Tank Assistance. In assessing the 
operations and performance of the board, we utilized the criteria set out in AS 44.66.050(c). 
Criteria set out in this statute relate to the determination o f  a demonstrated public need for the 
board.

As required by statute, this report shall be considered during the legislative oversight process 
followed in determining if  the board should be reestablished. The law currendy specifies that 
the Board o f  Storage Tank Assistance will terminate on June 30, 1996 and will have one year 
from that date to conclude its affairs.

BACKGROUND INFORMATION

Underground tanks often contain petroleum and other hazardous substances. Typically, these 
tanks invariably develop leaks which allow the substances stored in them to leak into the 
surrounding soil, contaminating the groundwater, which in turn  could contaminate a drinking 
water source. The U.S. Congress directed the Environmental Protection Agency to develop 
regulations for the design, construction, and installation o f  new tanks. Additionally, new 
stricter standards were established for the retrofitting o f  existing tanks. Tanks will be required 
to be upgraded to provide for leak detection, corrosion prevention, and spill and overflow 
protection.

In 1990, the legislature created a program to provide both financial and technical ad v iso r' 
assistance to the owners and operators o f underground petroleum storage tanks (UST). The 
assistance was to help UST owners and operators com ply with currer.i. and prospective state 
and federal regulations. These regulatory requirements address numerous design and 
operational aspects o f  USTs. In addition, UST owners are required to demonstrate they are 
capable o f assuming financial responsibility for the costs involved in taking corrective action 
and cleaning up releases from their tanks.

The 1990 legislation also established the Board o f  Storage Tank Assistance. The board 
w o iis  in conjunction w ith the S tate’s Department o f  Environmental Conservation (DEC) to



carry out the various requirements o f the UST statutes. The board is involved in die making 
. o f  regulations pertaining to USTs and DEC is responsible for administering the UST 

program.

REPORT CONCLUSION

In our opinion, the Board o f Storage Tank Assistance should be reestablished. The board 
plays an integral role in the State’s underground storage tank program . The board acts as a 
mediator, sets regulations, and acts as a sounding board for owners and operators o f  USTs.

The board acts as an independent body in settling disputes between DEC and owners and 
operators o f  USTs. Since the board’s inception, they have m ediated over 11 formal appeal 
cases. The board has been involved in numerous cases on an inform al basis. Owners and 
operators can call on board staff to informally discuss the applicability o f state statues and 
regulations to their specific situation.

The board actively participates in the making o f  statutes and regulations pertaining to USTs. 
The board is statutorily required to adopt regulations to be used by DEC to adm inister the 
U ST program. Regulations originally adopted have been am ended and are currently in the 
process o f  being revised. The board also reviews all regulations pertaining to U STs that are 
proposed by  DEC.

We believe the board tfiould continue until June 30, jOOOy^  The intent o f  legislation 
establishing the board was to assist owners and operators o f  U STs to comply w ith federal and 
state laws and regulations. U.S. Environmental Protection A gency (EPA) regulations require 
USTs to m eet new, stricter federal standards by Decem ber 22, 1998. The “need” or demand 
for funding to bring operating USTs into compliance has far outstripped the appropriations 
made to date.

Prospectively, it is unlikely that the amount o f the appropriations w ill substantially increase 
over the next few fiscal years. Additionally, it is currently unclear what enforcem ent actions 
EPA will take in Alaska against UST owners that are not in compliance w ith the new 
regulations. Given these circumstances, we foresee there m ay be an ongoing public policy 
role for the board beyond the EPA implementation deadline. Extending the board to June 30, 
2000, w ould result in a reevaluation of board activities and operations through the sum m er o f 
1999. A review  conducted at that time could evaluate the continuing necessity for the board 
in the context o f how the stricter federal UST regulations are being imposed and enforced.

FINDINGS .AND RECOMMENDATION

ALASKA JTAT1 LBOOLATVU DCVBX3N (X UaSLATTVl aUOT



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

1 The Board is a seven member board comprised of two Commissioners and five 

citizens from the private sector.

2 Board members serve v'ithout compensation and have one employee.

3 The Board is a judicial appeal board that resolves disputes between the regulated 
community and the Department of Environmental Conservation thereby saving the 
state thousands of dollars in potential legal costs.

4 The Board mediates disputes regarding eligibility for financial assistance, eligible 
costs, priority ranking positions and contaminated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum storage tank 
owners and operators throughout Alaska

6 There are over 800 unfunded requests for assistance currently on file. The total amount 
requested is presently over $50 million. Limited annual funding requires applications to 
be priority ranked annually using a Board scoring system that emphasizes imminent 
threats to public health. Additional criteria including size of business, proximity to 
alternate fuel, rural or urban location and other factors determined relevent to the Board.



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

The 1990 Legislature established the seven-member Board of Storage Tank Assistance with two 
government members and five public members. The commissioners of the Departments of 
Environmental Conservation and Transportation and Public Facilities are the government members. 
Each of the five public members are required to have special knowledge pertaining to underground 
stoiage tanks. A registered engineer familiar with tank cleanups, a general contractor familiar with 
tank installations and closures, a person from the insurance industry that is knowledgeable about pollution 
liability insurance for underground storage tanks, a owner o f more than 10 tanks, and an owner o f 10 
or less tanks. Former Governor Cowper appointed the original seven board members on September 5, 
1990. Members serve without compensation other than per diem and expenses when traveling. They 
have an Executive Director, who is their sole employee.

The Board of StorageTank Assistance is an Appeal Board to mediate disputes between the Department 
of Environmental Conservation and regulated underground petroleum storage tank owners and operators. 
In regard to disputes arising over eligibility, priority rankings and eligible costs, the Board’s decisions 
are binding upon the department and the owner or operator. For corrective action plan disputes, or 
denials for payment under the retroactive reimbursement program (sec. 7, ch.96, SLA 1990), the board 
may only issue recommendations. In addition, the Board works directly with the legislature on funding 
issues and determines the program distribution o f the annual legislative appropropriations.

The first duty of the Board was to write regulations relating to financial assistance for UST owners and 
operators. 1 he Board also jointly developed regulations with DEC pertaining to cleanup standards and 
allowable technologies to be used in the cleanup o f contamination resulting from leaking tanks.
The Department o f Environmental Conservation is responsible for administering the Storage Tank 
Assistance Fund. The Department is tasked with advertising the application periods, receiving the 
applications, processing the requests, administering the grants and auditing project costs. The Division 
of Investments in the Department of Commerce and Economic Development works in partnership with 
the DEC to provide cleanup loans for eligible UST owners and operators.

Although the Board developed the financial assistance regulations, the Department of Environmental 
Conservation actually implements those regulations by physically processing each applicant’s request 
for financial assistance.This enables the Board to remain objective and unbiased when a dispute arises. 
The Board is then tasked with resolving the matter in a prompt and conscientious manner.
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TONY KNOWLES, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER 
410 Willoughby Ave., Suite 105 
Juneau, AK 99801-1795

Telephone: 465-5065 
Fax: 465-5070

May 1, 1996

The Honorable Steve Frank 
Alaska State Legislature 
Senate Finance Committee

The Honorable Rick Halford 
Alaska State Legislature 
Senate Finance Committee

State Capitol, Room 518 
Juneau, AK 99811-1182

State Capitol, Room 508 
Juneau, AK 99811-1182

Dear Senator Frank and Senator Halford:

The following is a Department response to a request made in Senate Resources Committee on 
April 29, 1996 regarding CSHB 456, “An Act relating to the Board of Storage Tank Assistance; 
and providing for an effective date", and the impact to the Storage Tank Assistance Program if 
the Board were not extended.

Background
The Board was established by statute in 1990 to help mediate issues related to the burden of 
compliance that owner/operators of Underground Storage Tanks (UST) faced when federal UST 
rules went into effect in 1988. That same legislation authorized DEC and the Board to work 
together to implement a regulatory program patterned after the federal rules and in addition to 
provide for the technical and financial assistance necessary to help owner/operators meet the 
1998 federal deadlines for tank upgrade. The regulated community has come to expect this 
partnership and the ease it affords in program administration. We are currently in the sixth year 
o,' this joint effort and have awarded over J 17 million in grants and loans for upgrade and 
cleanup o f USTs. Compliance rates are improving but with 1998 deadlines just a short two years 
away, it is more important than ever to provide assistance in a timely fashion.

A recent Legislative Audit Report (08-1432-95) concluded that the Board be re-established in its 
integral role in the Storage Tank Program with the additional recommendation that a "public 
member" be added to the Board.

D epartm ent Position
DEC supports the conclusions and recommendations o f the Legislative Audit Report and CSHB 
456 which implements those conclusions and recommendations. DEC estimates a zero fiscal 
impact from this legislation. On the other hand, if the Board is not extended, additional costs 
will accrue for the following reasons:

Emergency regulations would need to be written to substitute a DEC appeal process for



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

1 The Board is a seven m em ber board com prised o f two Com m issioners and five 
citizens from the private sector. The current legislation, HB456, would replace one o f 
the C om m issioners with a m em ber o f  the general public.

2 Board m embers serve without com pensation and have one em ployee.

3 The Board is a judicial appeal board that resolves disputes between the regulated 
com m unity and the D epartm ent o f Environm ental Conservation thereby saving the 
State thousands o f dollars in potential legal costs.

4  The Board m ediates disputes regarding eligibility for financial assistance, eligible 
costs, priority ranking positions and contam inated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum  storage tank 
owners and operators throughout Alaska

6 There are over 1000 unfunded requests for assistance currently on file. The total am ount 
requested is presently over $50 million. Limited annual funding requires applications to 
be priority ranked annually using a Board scoring system  that em phasizes im m inent 
threats to public health. Additional criteria including size o f business, proxim ity to 
alternate fuel, rural or urban location and other factors determ ined relevent to the Board. 
W ithout the Board to provide oversight to the priority ranking system , the DEC would 
be able to deny assistance without regard to financial need.

7 The Board has been very successful ensuring that sm aller businesses, those with the 
greatest need, have received a higher priority for financial assistance from the State. 
A lthough som e larger businesses have received assistance, those sites had dem onstrated 
a significantly higher threat to public health and represent a very small percentage o f  the 
total.
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TONY KNOWLES, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER 
410 Willoughby Ave., Suite 105 
Juneau, AK 99801-1795

Telephone: 465-5065 
Fax: 465-5070

May 1, 1996

The Honorable Steve Frank 
Alaska State Legislature 
Senate Finance Committee

The Honorable Rick Halford 
Alaska State Legislature 
Senate Finance Committee

State Capitol, Room 518 
Juneau, AK 99811-1182

State Capitol, Room 508 
Juneau, AK 99811-1182

Dear Senator Frank and Senator Halford:

The following is a Department response to a request made in Senate Resources Committee on 
April 29, 1996 regarding CSHB 456, “An Act relating to the Board of Storage Tank Assistance; 
and providing for an effective date”, and the impact to the Storage Tank Assistance Program if 
the Board were not extended.

Background
The Board was established by statute in 1990 to help mediate issues related to the burden of 
compliance that owner/operators o f Underground Storage Tanks (UST) faced when federal UST 
rules went into effect in 1988. That same legislation authorized DEC and the Board to work 
together to implement a regulatory program patterned after the federal rules and in addition to 
provide for the technical and financial assistance necessary to help owner/operators meet the 
1998 federal deadlines for tank upgrade. The regulated community has come to expect this 
partnership and the ease it affords in program administration. We are currently in the sixth year 
of this joint effort and have awarded over $ 17 million in grants and loans for upgrade and 
cleanup of USTs. Compliance rates are improving but with 1998 deadlines just a short two years 
away, it is more important than ever to provide assistance in a timely fashion.

A recent Legislative Audit Report (08-1432-95) concluded that the Board be re-established in its 
integral role in the Storage Tank Progrun with the additional recommendation that a “public 
member” be addtd to the Board.

D epartm ent Position
DEC supports the conclusions and recommendations o f the Legislative Audit Report and CSHB 
456 which implements those conclusions and recommendations. DEC estimates a zero fiscal 
impact from this legislation. On the other hand, if the Board is not extended, additional costs 
will accrue for the following reasons:

Emergency regulations would need to be written to substitute a DEC appeal process for



the dispute resolution role currently played by the Board. Before this could be 
accomplished, the legislature would need to change the statute to give DEC all 
authorities currently vested in the Board.

• Legal costs associated with appeals have been kept low through the Board process. Legal
costs associated with an alternative hearing officer process may be higher.

• DEC would need to add a staff position to transition and carry out the duties currently
performed by the Board.

These costs are difficult to estimate but would likely be greater than the annual $115 thousand 
currently budgeted for Board operations.

Please let me know if you have additional questions regarding this matter.

Sincerely,

Kurt Fredriksson
Acting Deputy Commissioner

JH \m h g stpboardi wpd

cc: James Hayden, Program Manager, Storage Tank Program, ADEC
John Barnett, Executive Director, Board of Storage Tank Assistance, ADEC 
Larry Jones, Director, Administrative Services, ADEC

Senator Frank and Senator Halford 2 May 1, 1996



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

1 The Board is a seven member board comprised of two Commissioners and five

citizens from the private sector. The current legislation, HB456, would replace one of
the Commissioners with a member of the general public.

2 Board members serve without compensation and have one employee.

3 The Board is a judicial appeal board that resolves disputes between the regulated
community and the Department o f Environmental Conservation thereby saving the 
State thousands o f dollars in potential legal costs.

4 The Board mediates disputes regarding eligibility for financial assistance, eligible
costs, priority ranking positions and contaminated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum storage tank
owners and operators throughout Alaska

6 There are over 1000 unfunded requests for assistance currently on file. The total amount
requested is presently over $50 million. Limited annual funding requires applications to 
be priority ranked annually using a Board scoring system that emphasizes imminent 
threats to public health. Additional criteria including size of business, proximity to 
alternate fuel, rural or urban location and other factors determined relevent to the Board. 
Without the Board to provide oversight to the priority ranking system, the DEC would 
be able to deny assistance without regard to financial need.

7 The Board has been very successful ensuring that smaller businesses, those with the
greatest need, have received a higher priority for financial assistance from the State. 
Although some larger businesses have received assistance, those sites had demonstrated 
a significantly higher threat to public health and represent a very small percentage of the 
total.



Board of Storage Tank Assistance

The 1990 L egislature established the seven-m em ber Board o f  S torage Tank A ssistance with two 
g o v ern m en t m em b ers and five p u b lic  m em bers. T he co m m iss io n ers  o f  the D epartm en ts  o f 
Environm ental C onservation and Transportation and Public Facilities are the governm ent members. 
Each o f the five public m em bers are required to have special know ledge pertaining to underground 
storage tanks. A registered engineer fam iliar w ith tank cleanups, a general contractor fam iliar with 
tank installations and closures, a person from the insurance industry that is knowledgeable about pollution 
liability insurance for underground storage tanks, a ow ner o f m ore than 10 tanks, and an ow ner o f 10 
or less tanks. Form er G overnor C ow per appointed the original seven board m em bers on Septem ber 5, 
1990. M em bers serve w ithout com pensation o ther than per diem  and expenses w hen traveling. They 
have an Executive D irector, who is their sole em ployee.

The Board o f S torageT ank A ssistance is an Appeal Board to m ediate disputes between the D epartm ent 
o f Environm ental Conservation and regulated underground petroleum  storage tank owners and operators. 
In regard to disputes arising over eligibility, priority rankings and eligible costs, the B oard’s decisions 
are binding upon the departm ent and the ow ner or operator. For corrective action plan disputes, or 
denials for paym ent under the retroactive reim bursem ent program  (sec. 7, ch.96, SLA 1990), the board 
may only issue recom m endations. In addition, the Board works directly with the legislature on funding 
issues and determ ines the program  distribution o f the annual legislative appropropriations.

The first duty o f  the Board was to w rite regulations relating to financial assistance for UST owners and 
operators. The B oard also jo in tly  developed regulations with DEC pertaining to cleanup standards and 
allowable technologies to be used in the cleanup o f contam ination resulting from  leaking tanks.
The D epartm ent o f  E nvironm ental Conservation is responsible for adm inistering the Storage Tank 
A ssistance Fund. The D epartm ent is tasked w ith advertising the application periods, receiving the 
applications, processing the requests, adm inistering the grants and auditing project costs. The Division 
o f Investm ents in the D epartm ent o f  Com m erce and Econom ic D evelopm ent w orks in partnership with 
the D EC to provide cleanup loans for elig ible US T ow ners and operators.

A lthough the Board developed the financial assistance regulations, the D epartm ent o f Environm ental 
Conservation actually im plem ents those regulations by physically processing each applican t’s request 
for financial assistance.T h is enables the Board to rem ain objective and unbiased when a dispute arises. 
The Board is then tasked with resolving the m atter in a prom pt and conscientious manner.
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TONY KNOWLES, GOVERNOR

/
D EPT. OF ENVIRONMENTAL CONSERVATION /

OFFICE OF THE C O M M ISSIO N ER  
410 W illoughby Ave., Suite 105 
Juneau, AK 99801-1795

/ Telephone: 465-5065 
Fax: 465-5070

M ay 1, 1996

The H onorable Steve Frank 
A laska State Legislature 
Senate Finance Com m ittee

The H onorable Rick Halford 
A laska State Legislature 
Senate F inance Com m ittee

State Capitol, Room  518 
Juneau, A K  99811-1182

State C apito l, Room  508 
Juneau, A K  99811-1182

D ear Senator Frank and Senator Halford:

The following is a D epartm ent response to a request m ade in Senate R esources Com m ittee on 
April 29, 1996 regarding CSHB 456, “An Act relating to the Board o f  S torage Tank Assistance; 
and providing for an effective date”, and the im pact to the S torage T ank A ssistance Program  if  
the Board were not extended.

B ack g ro u n d
The Board was established by statute in 1990 to help m ediate issues related to the burden o f 
com pliance that ow ner/operators o f  U nderground Storage Tanks (U ST) faced when federal UST 
rules went into effect in 1988. That sam e legislation authorized DEC and the Board to work 
together to im plem ent a regulatory program  patterned after the federal rules and in addition to 
provide for the technical and financial assistance necessary to help owjn.;,!ipemrotL. meet A- 
1998 federal deadlines for tank upgrade. The regulated com m unity  has com e to expect this 
partnership and the ease it affords in program  adm inistration. We arc currently  in i f . ' sixth 
o f  this jo in t effort and have aw arded over $17 m illion  in grants and loans for upgrade and 
cleanup o f  USTs. Com pliance rates are im proving but w ith 1998 deadlines ju st a short two years 
away, it is m ore im portant than ever to provide assistance in a  tim ely fashion.

A recent Legislative A udit R eport (08-1432-95) concluded that the B oard be re-established in its 
integral role in the Storage Tank Program  w ith the additional recom m endation  that a "public 
m em ber” be added to the Board.

D e p a rtm e n t Position
DEC supports the conclusions and recom m endations o f  die L egislative A udit Report and CSHB 
456 w hich im plem ents those conclusions and recom m endations. DEC estim ates a zero fiscal 
im pact from this legislation. On the other hand, if  the Board is not extended, additional costs 
will accrue for the follow ing reasons:

E m e rg e n c y  re g u la tio n s  w o u ld  n e e d  to  b e  w r it te n  to  s u b s t i tu te  a  D E C  a p p e a l p ro c e s s  fo r

■A; pnnwtj on ■iJCVCli’d [..ICvf 13 y C



the dispute resolution role currently played by the Board. Before this could be 
accom plished, the legislature w ould need to change the statute to give DEC all 
authorities currently vested in the Board.

Legal costs associated with appeals have been kept low  through the Board process. Legal 
costs associated with an alternative hearing officer process m ay be higher.

• DEC would need to add a s ta ff position to transition  and carry  out the duties currently 
perform ed by the Board.

These costs are difficult to estim ate but would likely be greater than the annual $115 thousand 
currently budgeted for Board operations.

Please let me know  if  you have additional questions regarding this matter.

S e n a to r  F ra n k  a n d  S e n a to r  H a lfo rd  2  M a y  1, 1996

K urt Fredriksson
A cting D eputy C om m issioner

JH \m h G:\STP\BOARDI.WPD

cc: Jam es Hayden, Program  M anager, Storage Tank Program , A D EC
John Barnett, Executive Director, Board o f  S torage T ank A ssistance, ATM 
Larry Jones, Director, A dm inistrative Services, A D EC
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DATE: 4/22/96 FURTHER: N O S
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The Resources Committee considered CS FOR HOUSE BILL NO. 456(L&C) 

Relating to the Board of Storage Tank Assistance; efd.

and recom m ends:

[ ] be re p la c e d  w ith  CS

[ ] adopt p re v io u s   C S __

[ ] attached  am endm ent(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to th e____

. Committee 

Committee

S en a te  Bill:
[ ] sam e title 
[ ] new title 

H ouse Bill:
[ ] sam e title 
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F I S C A L  N O T E
No. o2 .

S T A T E  O F  A L A S K A
1996 L E G IS L A T I V E  S E S S IO N

Bill Version: 3d5 QS tfti
(S) Publish Date: S /J  /*f(p

Revision Date: 
Title: An Act relating to the unlicensed practice of
certain occupations for which licenses are required. 
Sponsor Representative James___________

Department: Commerce and economic Development
BRU: Occupational Licensing____________

Component: Operations_____________________

Requestor Senate Judiciary COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

31.8 31.8 31.8 31.8 31.8 31.8
1.0 1.0 1.0 1.0 1.0 1.0

13.0 13.0 13.0 13.0 13.0 13.0
1.0 1.0 1.0 1.0 1.0 1.0

TOTAL OPERATING 46.8 46.8 46.8 46.8 46.8 46.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipt
1006 GF/MHTIA
Other 1091 Designated PR

46.8 46.8 46.8 46.8 46.8 46.8

TOTAL 46.8 46.8 46.8 46.8 46.8 46.8

Estimate of any current year (FY 96) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SCS CSHB 4671JUD) expands the deportment's current enforcement powers egainst unlicensed activity by providing a $6,000.00 
civil fine option. There is no additional cost for enforcement of unlicensed practice of occupations which are licensed by the 
deportment.

The fiscal impact of the bill is caused by the additional responsibility to impose fines for the unlicensed practice of law. Because 
the division does not license attorneys, the costs of investigating complaints of unlicensed attorney activity, conducting hearings, 
etc. must be covered by the general fund.

<̂ /Prepared by: 
Division:

Jennifer Strlckier, Administrative Officer 
Occupational Licensing

Phone: 465-2144

Approved by Commissioner. William L. Hensley 
Agency:

Date: April 30, 1996 
Date: H-?o -9q,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1,



F I S C A L  N O T E

A N A LY SIS: (Continued)

D E PA R T M E N T  O F CCLvM ERCE AND EC O N O M IC  D EV E LO PM E N T  
FISC A L  N O T E  CA LC U LA TIO N S

T he costs identified in this fiscal note are based on the following:

PE R SO N A L  SER V IC ES $31,8

1 - Investiga tor HI, Part-T im e, R ange 18

T R A V E L  $1.0

Funding will provide approxim ately tw o in-state trips for investigations.

S T A T E  0  A L A S K A  B IL L  N O .: S C S  C S H B  4 5 7 (  J U D )
1 9 9 6  L E G I S L A T I V E  S E S S IO N

C O N T R A C T U A L  SE R V IC ES $13.0

Funding will provide legal services from  the D epartm ent o f  L aw  for 
approxim ately one m onth.

C O M M O D IT IE S $1.0

Funding provides fo r daily operating  supplies.

T O T A L : $46.8

P a g e  2 o f 2



F I S C A L  N O T E
'J o . 1

8 i i r V e r s io n :  c s h b  4 5 7 ( s t a )
S T A T E  O F  A L A S K A
199 6  L E G IS L A T IV E  S E S S IO N

Revision Date: 
Title:

(H) Publish Date: 2/23/96

An Act relating to the unlicensed practice of
certain occupations for which licenses are required.

Department: Commerce and Economic Development 
BRU: Occupational Licensing____________

Component Operations
Sponsor
Requestor

Representative James
House State Affairs COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR

I I
I I
I I
I I
i

I
TOTAL 0.0 I 0.0 I 0.0 0.0 0.0 | 0.0

Estimate o f any curren t year (FY 96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
HB 457 authorizes the department to establish a civil penalty for unlicensed practice of a regulated 
occupation in an amount not to exceed $5,000.00. The bill expands the department’s current enforcement 
powers for unlicensed activity by providing the civil fine option. New funds are not required to implement this 
bill.

Prepared by:
Division:

Jennifer Strickler, Administrative Offic 
Occupational Licensing

Ph.Me: 465-2144
Dato: February 5. 1996

S* .f /Approved by Commissioner William L. Hensley
Agency: Commerce and Economic Development

Date: 2. ~ s~ - ‘jt,

C O /W /V J I  PR0VIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office

Page 1 of 1



D A T E : 4 / 2 9 / 9 6

SENATE r u le s  c o m m ittee  h e p o r t

DATE TURNED INTO OFFICE:

The Rules Committee considered CS FOR HOUSE BILL NO. 457(STA)

Relating to the unlicensed practice of certain occupations for which licenses are required.

and recommends it be placed on the calendar:

[ ] replace with CS

[ ] attaches amenament(s)

[ ] adopts______________

.(RULES)

Letter of Intent

[ ] sam e title 
[ ] new  title 
[ j technical 
title change 
(HB only)

NEW FISCAL NOTES 
Department Date Zero Fiscal

Appropnation No Fiscal Note

PREVIOUS FISCAL NOTES 
Department Date Ztro Fiscal

MEMBERS SIGNING FOR PLACEMENT 
ON THE-GALENDAR OTHER RECOMMENDATIONS:

f i l l V M 4 ..C M a  r  {
Chair: Signature and Recommendation

Calendar on :. 

Approved by:

5 / 1  A fe -



S E N A T E  C O M M I T T E E  R E P O R T

DATE: 4 /1 9 /9 6  DATE T U R N E D  INTO O F F IC E :

The Judiciary Committee considered CS FOR HOUSE BILL NO. 457(STA) 

Relating to the unlicensed practice of certain occupations for which licenses are required.

and recom m ends:

H i m :  re p la c e d  will) CS

I | adopt p r e v i o u s  CS

| | attached am endm eiit(s)

I | adopt Letter o f Intent b y ______

I | limber ivl'crral to th e __________

S en a te  Bill:
| | sam e title 

( )  j j new title
H ouse Bill:

.(__________) It^ -S am e title
j j technical change 
| | new: SCR"_____

Committee

Committee

Department Date Zero Fiscal

I | A P P R O P R IA T IO N  -  no  fisca l n o te * include fiscal notes accom panying  G o v e rn o r's  hill



SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 3/20/96 FURTHER:(/ 1 ^ ^ ^ ^ )

DATE TURNED INTO OFFICE: 

The Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 457(STA) 

Relating to the unlicensed practice of certain occupations for which licenses are required.

and recom m ends:

] be re p la c e d  w i th  CS

] ad o p t p re v io u s   C S __

] a ttach ed  am endm ent(s)

] adopt Letter o f Intent by _  

] further referral to th e____

S en a te  Bill:
[ ] sam e title 
[ ] new title 

H ouse Bill:
[ ] sam e title 
[ ] technical title 
[ ] new: SCR*____

. Committee 

Committee

SIGNING na PASS DP (OTHER RECOMMENDATIONS NR DNP AM

CHAIR: CHAIR:

N EW  FISC A L  NOTE(S):
Department Date Zero Fiscal

~ ■ .. M .milk

PREVIOUS FISC A L NOTE(S):*
Department Date Zero Fiscal

0 CEO Y

[ ] A P P R O P R IA T I O N  -  n o  fisca l n o te ‘ include fiscal notes accom panying G overnor's bill



F I S C A L  N O T E
S T A T E  O F  A L A S K A
t 9 9 6  L E G I S L A T I V E  S E S S IO N

>vBiU Version:

(S) Publish Dale: C ) / ) / _________

No.

Revision Date 
Title: An Act relating to the unlicensed practice of
certain occupations for which licenses ara required.
Sponsor
Requestor

Representative James
Senate Judiciary

Department Commerce and Economic Development
BRU: Occupational Licensing____________

Component Operations____________________

COMPONENT SERIAL NO. 1844

OPERATING EXPENDITURES FY 97 FY 9B FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

31.8 31.8 31.8 31.8 31.0 31.8
1.0 1.0 1.0 1.0 1.0 1.0

13.0 13.0 13.0 13.0 13.0 13.0
1.0 1.0 1.0 1.0 1.0 1.0

TOTAL OPERATING 46.8 46.8 46.8 46.8 46.8 46.8

CAPITAL EXPENDITURES □
CHANGE IN REVENUES

FUND SOURCE__________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTiA
Other 1091 Designated PR

46.8 46.0 46.8 46.8 46.8 46.8

TOTAL 46.8 46.8 46.8 46.0 46.8 46.8

Estimate of any current year (FY 96) cost: 5  0.0

POSITIONS
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SCS CSHB 467(JUD) expends the deportment's current enforceme " powers egeinet unlicensed octlvity by providing s >5,000.00 
civil fine option. There Is no edditlonel cost for enforcement of unlicensed prsctlce of occupetione which ere licensed by the 
department.

The fiscal Impoct of the bill Is csueed by the edditlonel responsibility to impose fines for the unlicensed predict of lew. Becsuso 
the division dose not license attorneys, the costs of investigating complelnte of unlicensed ettomey ectlvlty. conducting heeringt, 
etc. must be covered by the generel fund.

Prepared by:
Division:
Approved by Commissioner 
Agency:

Jennifer Strlckler, Administrative Officer 
Occupational Licensing

Phone: 485-2144
Date: April 30, 1996
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

Page 1 of 1



F I S C A L  N O T E

A N A LY SIS: (C ontinued)

D E PA R T M E N T  O F C O M M E R C E  AND E C O N O M IC  D E V E LO PM E N T  
FISC A L  N O T E  CA LC U LA TIO N S

T h e costs identified in this fiscal note  are  based on the following:

PE R S O N A L  SER V IC E S 

1 -  Investiga to r ID , Part-T im e, R ange 18

T R A V E L

Funding will p rov ide approxim ately tw o  in-state trips for investigations.

C O N ST R A C T U A L  SER V IC ES $13.0

Funding will provide legal services from  the D epartm ent o f  L aw  for 
approxim ately  one month.

C O M M O D IT IE S  $1.0

Funding  prov ides fo r daily operating  supplies.

S T A T E  0  A L A S K A  B IL L  N O .:  S C S  C S H B  4 5 7 ( J U D )
1 9 9 6  L E G I S L A T I V E  S E S S IO N

T O T A L :  $ 4 6 .8

$31.8

$1.0

P a g e  2  o f 2







(ID ..OUSE COMMITTEE REPORT
Dale R eferred to Com m ittee: February  15, 1996 FURTHER REFERRALS:

Date of Com m ittee Action: \  \  S  \  ^

The FINANCE Com m ittee considered: HB 466.

HOUSE BILL NO. 466 ADAK REUSE AUTHORITY

“ An Act establishing the A dak Reuse A uthority.”

re c o m m e n d s  it be  rep lac ed [ ] the sam e title
w ith  th e  fo llow ing  co m m ittee  su b s titu te  v Y ^  [ ] a new title

[ ] additional referral t o _________________________Com m ittee
f | attached am endm ent(s) 

A D O P T S :________________ Letter of Intent

A TT A C H ES N EW  FISCA L NO TE(s): (Dep0 APPRO VES PREV IO U S: (DcpVDjt£,

PM fiscal note(s)   [ ] Fiscal note(s) ___________________________

[ ] zero fiscal note(s) [f4  zero fiscal note(s) P O \ )
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STATE O F ALASKA
1996 LEGISLATIVE SE SSIO N F I S C A L  N O T E

BILL NO: HB 466

Revision Date: March 12, 1996_________________Dept. Affected: Community & Regional Affairs
Title: An Act relating to Reuse of Adak Naval Air Fa BRU: Adak Reuse Authority________

____________________________ Component none____________________
Sponsor: Rep. Moses____________________ ________________________
Requestor: House Finance_______________ COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 128.0 174.1
TRAVEL 40.0 44.0
CONTRACTUAL 91.0 103.0
SUPPLIES 6.0 6.5
EQUIPMENT 16.5 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 281.5 327.5 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts 100.0 100.0
1003 GF Match 33.3 33.3
1004 GF 148.2 194.3
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 281.5 327.6 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

2 2

Estimate of current (FY94) impact $ none
ANALVb ib : (Attach a separate page it necessary)

This analysis covers on Authority core management staff. Any staff to operate facilities and deliver 
services would be funded entirely by charges or contracts for these services and facilities. Analysis 
also assumes the Authority management staff would become self-supporting from lease revenues or 
other service contracts after a two-year period. It also assumes that the Department of Defense 
Office of Economic Adjustment will provide at least $100,000 per year for the first two years.
(Cont’d. on attached.) / i .

Prepared by: Lamar Cotten, Deputy Commissionefyyy  m Phone: 465-4708
Community & Regional Affairs / /  ,U/ Date: 3/12/96

Approved by Commissioner: ' Date: 3/12/96
Agency: Community & Regional Affairs / / '  ^  L.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office
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H B 4 6 6  FISCAL N O T E  Cont’d

O ffice furniture to be provided by Navy. Office space to be provided by free by N avy or 
in a facility which the LRA will own. Utilities to be provided by N avy free first year and 
thereafter purchased by the LRA.

Staffing and costs w ith  benefits: Executive D irector SI 12,500; Executive 
Secretary/A dm inistrative A ssistant $53,600. Staffing for first year would be for 9 
m onths. 3%  inflation.

Travel based on 2 trips per m onth between Adak and A nchorage lasting three days.

C ontractual includes $50,000 per year for small contracts for legal, real estate, m arketing 
and engineering professional services.
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F I S C A L  N O T E

Revision Date:
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

• ■ 1
Bill Version: hb 466
(H) Publish Dale: 2/15/96

Adak Reuse Au tho rity
Dept. A ffected : M ilitary and Veterans A ffa irs 
CRU: Ak National Guard_________
Component: Office of the Commissioner

Sponsor:
Requestor:

Rep. Carl Moses
Rep. Carl Moses

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)

414.0

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0.0 0.0 0 .0 0 .0

| CAPITAL EXPENDITURES-

ICHANQE IN REVENUES T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0 .0 0.0 0.0 0 .0 0.0

Estimate o f any currant year (FY96) cost: 4 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

Agency: M ilitary and Veterans Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Offered:
Referred:

Sponsorfs): REPRESENTATIVE MOSES
A  B IL L

F O R  AN A C T  E N T IT L E D  

"A n  A c t es tab lish in g  the A d ak  R euse A u th o rity ."

B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S ec tio n  1. AS 30 is am ended by adding a new chapter to read:

CH A PTER 17. A D A K  REUSE A U TH O RITY .

ARTICLE 1. ESTABLISH M EN T.

Sec. 30.17.010. CREATION OF AU TH O RITY . There is created the A dak 

Reuse Authority. The authority is a public corporation o f the state and a body corporate 

and is an instrum entality o f the D epartm ent o f C om m unity and Regional Affairs, but 

w ith separate and independent legal existence.

Sec. 30.17.020. M EM BERSHIP O F AU THORITY , (a) The membership o f the 

authority consists o f

(1) the com m issioner o f com m unity and regional affairs;

(2) tw o other persons selected by the governor who serve as the heads 

o f principal departm ents o f the executive branch o f state governm ent; and

(3) four public m embers appointed by the governor, two o f whom m ust

-1- C SH B  466( )
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be residents o f the area that is within the boundaries o f the Aleut Corporation, a Native 

regional corporation established under 43 U.S.C. 1606 (Alaska Native Claims Settlement 

Act).

(b) If  a m em ber described in (a)(1) or (2) o f this section is unable to attend a 

m eeting o f  the authority, the m em ber may, by an instrum ent in writing filed with the 

authority, designate a deputy o r assistant to act in the m em ber’s place as a m em ber at 

the meeting. For purposes o f this chapter, the designee is a  member o f the authority at 

the meeting.

(c) M em bers o f  the authority described in (a)(2) and (3) o f this section serve 

tw o-year terms but serve at the pleasure o f  the governor.

(d) I f  a  vacancy occurs in the m em bership of the authority, the governor shall 

im m ediately appoint a m em ber for the unexpired portion o f  the term.

Sec. 30.17.030. CH AIR A N D  VICE-CHAIR. T he members o f (he authority 

shall elect a chair from among themselves. A vice-chair may be elected by the authority 

from  among its other members. The vice-chair presides over all meetings in the absence 

o f  the chair and has other duties that the authority may prescribe.

Sec. 30.17.040. M EETIN G S, CO M PEN SATION , OFFICERS, AN D  

EM PLOYEES, (a) A  majority o f the members of the authority constitutes a quorum for 

the transaction o f business o r the exercise o f  a pow er o r function at a m eeting o f the 

authority. In case o f a tie vote on a m otion or resolution pending before the authority, 

the m otion or resolution shall be presented to the governor and, if  approved by the 

governor, is considered adopted by the authority. The authority may meet and transact 

business by electronic m edia if  (1) public notice o f the time and locations w here the 

m eeting will be held by electronic m edia has been given in the same m anner as if  the 

m eeting were held in a  single location; (2) participants and members o f the public in 

attendance can hear and have the sam e right to participate in the m eeting as if  the 

m eeting were conducted in person; and (3) copies o f pertinent reference m aterials, 

statutes, regulations, and audio-visual m aterials are reasonably available to participants 

and to the public. A meeting by electronic media as provided in this subsection has the 

sam e legal effect as a m eeting in person.

(b) T he public members o f  the authority are entitled to $100 com pensation for 

each day spent on official business o f the authority and may be reim bursed by the

WORK D R A F T  WORK D R A F T  WORK D R A F T
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authority  for actual and necessary expenses at the same rate paid to  m em bers o f  state 

boards und er AS 39.20.180.

(c) T h e  authority may appoint persons as officers it considers advisable, 

includ ing  an executive director, and m ay em ploy professional advisors, legal counsel, 

technical experts, agents, and other em ployees it considers advisable. T he executive 

d irecto r and em ployees o f the authority are in the exem pt service under A S 39.25.

(d) T he authority shall keep m inutes o f  each meeting and send a  certified copy 

to the governo r and to the Legislative Budget and Audit Committee.

ARTICLE 2. PURPOSE A N D  GEN ERAL POW ERS.

Sec. 30.17.100. PURPOSE O F T H E  AUTHORITY. T he purpose of the 

au thority  is to develop and implem ent a com prehensive reuse and redevelopm ent plan 

for the territory encompassed by the Adak Naval A ir Facility in a m anner that will attract 

business, create jobs, and advance the general prosperity and econom ic w elfare o f  the 

people o f  the state by

(1) administering in a m anner consistent with the purpose o f  the authority 

the assets transferred to the authority by the federal government, including facilities and 

o ther real o r personal property, located at the A dak Naval A ir Facility;

(2) entering into necessary agreem ents with the federal governm ent for 

operation  o f  the facilities comprising the A dak Naval Air Facility;

(3) operating or contracting with others to operate enterprises and other 

facilities located  at the Adak Naval A ir Facility ; and

(4) cooperating and acting in conjunction with other organizations, public 

and private, the objects o f which are the prom otion and advancem ent o f econom ic use 

o f  the facilities located at the A dak Naval A ir Facility.

Sec. 30.17.110. POW ERS O F T H E  AUTHORITY. In furtherance o f its 

corporate purposes, the authority may, in addition to other powers that it m ay have by 

law ,

(1) sue and be sued;

(2) have a seal and alter the seal at its pleasure;

(3) adopt and am end bylaw s for its organization and  internal

m anagem ent;

(4) adopt regulations governing the exercise o f its corporate pow ers;

WORK D R A F T  WORK D R A F T  WORK D R A FT
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(5) subject to AS 30.17.130(c), accept title to, o r other interest in, assets 

transferred to the authority by the federal government, including facilities and other real 

or personal property, located at the A dak Naval Air Facility;

(6) lease to others a project acquired by it for the rentals and upon the 

terms and conditions the authority may consider advisable, including, without limitation, 

provisions for options to purchase or renew;

(7) issue and secure the paym ent of bonds, including revenue bonds; 

provide for the rights o f holders of the bonds; and purchase, hold, and dispose o f bonds;

(8) sell, by installment sale or otherwise, exchange, donate, convey, o r 

encum ber in any m anner by mortgage or by creation o f any other security interest, real 

o r personal property ow ned by it, or in which it has an interest, including a project, 

w hen, in the judgm ent of the authority, the action is in furtherance o f its corporate 

purposes;

(9) accept gifts, grants, o r loans from, and enter into contracts or other 

transactions regarding them with, a federal agency or an agency or instrumentality of the 

state, a  m unicipality, a private organization, or other source;

(10) deposit or invest its funds, subject to agreem ents with bondholders;

(11) acquire, manage, and operate projects as the authority considers 

necessary or appropriate to serve a public purpose;

(12) enter into contracts o r other transactions with a  federal agency, with 

an agency or instrum entality o f the state o r o f a m unicipality, or with a private 

organization or other entity consistent with the exercise o f any pow er under this chapter;

(13) charge fees or other forms o f remuneration for the use o r possession 

o f the projects described in (11) o f this section in accordance w ith the agreements 

described in (12) o f  this section, other agreements pertaining to the projects, covenants, 

or representations m ade in bond documents pertaining to the projects, o r regulations o f 

the authority  pertaining to the projects.

Sec. 30.17.120. ADM INISTRATIVE PRO CEDURE. The provisions o f  the 

Adm inistrative Procedure Act regarding the adoption o f regulations under AS 44.62.040 - 

44.62 .320  apply to the authority.

Sec. 30.17.130. LIMITATION ON  POW ERS, (a) T he authority has only the 

pow ers expressly granted in this chapter, reasonably im plied from  this chapter, or

WORK D R A F T  WORK D R A FT  WORK D R A FT
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reasonably necessary or convenient to carry out its corporate purposes and to exercise 

the powers expressly granted in or reasonably im plied from  this chapter.

(b) The authority does not have powers o f

(1) em inent domain;

(2) taxation;

(3) land use planning;

(4) zoning;

(5) perm itting; or

(6) o ther sim ilar governmental pow ers.

(c) The authority m ay not accept transfer by the federal government of title to, 

an interest in, control over, or responsibility fo r a facility or other real or personal 

property located at the A dak Naval Air Facility unless sufficient federal or other m oney 

is available to the authority to m anage the property o r operate the facility at a m inim al 

level for two years after the date of the transfer. The director o f the office of 

m anagem ent and budget shall determine w hether sufficient money is available to the 

authority with respect to each proposed transfer subject to this subsection, and approve 

o r disapprove the proposed transfer.

A R TIC LE 3. PROJECTS; BO NDS.

Sec. 30.17.200. CONSIDERATION O F  PRO JECTS TO  BE FINANCED, (a) 

B efore issuing bonds fo r a  project under this chapter, the authority must find, on  the 

basis o f all inform ation reasonably available to it, that the

(1) project and its developm ent under this chapter will be econom ically 

advantageous to the state and the general public w elfare and will contribute to the 

econom ic grow th o f  the state;

(2) project is financially sound and can be expected to produce revenue 

adequate to repay the bonds with which it is financed; and

(3) scope o f the project is sufficient to provide a  reasonable expectation 

o f  a  benefit to the region and the economy o f the state.

(b) T h e  authority  shall give fair and reasonable consideration to a project 

presented to it for financing. When the authority determ ines whether to finance or assist 

in the financing of a project, the authority shall state the reasons for its determ ination in 

a written resolution upon request by a person w ho presented the project to the authority

W ORK D R A F T  WORK D R A FT  WORK D R A F T
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or a person who presented opposition to the project. The authority shall base its reasons 

on the inform ation presented to it concerning the project and on other inform ation 

considered appropriate by the authority.

(c) The authority may not finance or assist in financing a  project fec?wfefCtRte- 

• authority V s lia ie  u r t l te flrranclng-Wbttlfl~b e m ore titan STQ;000;0 0 0 iinless the authority 

has received legislative approval to do so for a specified project.

Sec. 30.17.210. BONDS OF TH E AUTHORITY, (a) Subject to the provisions 

o f AS 30.17.200, the authority may borrow m oney and may issue revenue bonds, 

including bonds on which the principal and interest are payable

(1) exclusively from the incom e and receipts or other m oney derived 

from  the project financed with the proceeds o f the bonds;

(2) exclusively from the incom e and receipts or other m oney derived 

from  designated projects whether or not they are financed in whole or in part w ith the 

proceeds o f  the bonds' *>r

(3) from the income and receipts or assets generally, or a designated part 

or parts o f  them, o f the authority or o f  any other person.

(b) B onds issued under this chapter shall be authorized by resolution o f the 

authority, and shall be dated and shall m ature as the resoludon may provide, except that 

a bond m ay not m ature more than 40 years from the date o f its issuance. The bonds 

shall bear in terest at the rate o r rates, be in the denom inations, be in the form, either 

coupon or registered, cany  the registration privileges, be executed in the m anner, be 

payable in the m edium  of payment, at the place o r  places, and be subject to the term s 

o f redem ption that the resolution or a subsequent resolution may provide.

(c) Bonds issued under this chapter, regardless o f form or character, shall be 

negotiable instrum ents for the purposes o f the U niform  Comm ercial Code.

(d) Bonds issued under this chapter may be sold at public or private sale in the 

manner, for the price or prices, and at the time or times that the authority may determine.

(e) T he superior court shall have jurisdiction to hear and determine suits, actions, 

or proceedings relating to the authority, including suits, actions, or proceedings brought 

to foreclose or otherwise enforce a m ortgage, pledge, assignment, or security interest or 

brought by o r fo r the benefit o r security o f  a holder o f its bonds or by a trustee for or 

other representative o f the holders.

WORK D R A F T  WORK D R A F T  WORK D R A F T
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(f) Before issuing bonds for a project under this chapter, the authority shall 

subm it to the state bond committee a  description o f the bond issue and an independent 

economic feasibility analysis of the project and expected revenue. This information m ay 

be contained in a prelim inary prospectus, offering circular, or official statement relating 

to the bond issue. B onds may not be issued under this chapter unless the state bond  

com m ittee finds, based upon the information subm itted by the authority under this 

subsection and other information that is reasonably available to the committee, that the 

project revenue can be reasonably expected to be adequate for payment of the principal 

and interest on the bonds to be issued if the bonds are to be secured by project revenue 

alone, and in any event that issuance of the bonds by the authority would not be 

expected to adversely affect the ability of the state or its political subdivisions to m arket 

bonds.

___fg )_Jhe^o tab p fih c ip a l sum o f bonds issued under this chapter may not exceed

Slfin.nm yxyy-eTtdnsTve n f refUncliiVg ronds:

Sec. 3017 .220 . TRUST INDENTURES AND TR U ST AGREEM ENTS. In the 

discretion o f the authority, an issue o f bonds may be secured by a trust indenture or trust 

agreem ent between the authority and a corporate trustee, which may be a trust company, 

bank, or national banking association, with corporate trust powers, located inside or 

outside the state, o r by a secured loan agreem ent o r o ther instrument or under a 

resolution giving pow ers to a  corporate trustee, after this in this section referred to as 

"trust agreement," by  m eans o f which the authority may

(1) m ake and enter into the covenants and  agreements with the trustee 

o r the holders o f  the bonds that the authority determ ines necessary or desirable, 

including, without lim itation, covenants, provisions, lim itations, and agreements as to

(A) the application, investment, deposit, use, and disposition o f 

the proceeds o f  the bonds o f the authority o r o f m oney or other property o f the 

authority o r in which it has an interest;

(B) the fixing and collection o f rents o r other consideration for, 

and the o ther terms to be incorporated in, an agreem ent with respect to a project;

(C) the assignment by the authority o f its rights in a mortgage or 

other security interest created with respect to a project to a trustee for benefit o f  

bondholders;

WORK D R A FT  WORK D RA FT WORK D R A F T
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(D) the terms and conditions upon which additional bonds o f the 

authority may be issued;

(E) the vesting in a  trustee o f rights, powers, duties, funds, or 

property in trust for the benefit of bondholders, including, without limitation, the 

right to enforce payment, performance, and all other rights of the authority o r o f  

the bondholders under a lease, contract o f  sale, m ortgage, security agreement, o r 

trust agreem ent with respect to a project by appropriate judicial proceeding or 

by taking possession o f by agent or otherw ise and  operating a  project and 

collecting rents or other consideration and applying the sam e in accordance with 

the trust agreem ent;

(2) pledge, mortgage, or assign money, leases, agreements, property, or 

o ther assets o f  the authority either presently in hand or to be received in the future, or 

both; and

(3) provide for other matters that affect the security or protection o f the

bonds.

Sec. 30.17,230. VALIDITY OF PLEDGE, (a) It is the intent o f the legislature 

that a  pledge made in respect o f bonds issued under this chapter is perfected, valid, and 

binding from the tim e the pledge is made; that the m oney o r property so pledged and 

thereafter received by the authority is immediately subject to the lien o f the pledge 

w ithout physical delivery or further act; and that the lien o f the pledge is valid and 

b inding against all parties having claims o f any kind in tort, contract, or otherw ise 

against the authority whether or not the parties have notice. Neither the resolution, trust 

agreem ent, nor any o ther instrum ent by which a pledge is created  need be recorded o r 

filed  under the provisions o f the Uniform Com m ercial C ode to be perfected o r to be 

valid, binding, or effective against the parties.

(b) This section does not affect title to or conveyances o f real property, and does 

not lim it the applicability  o f AS 40.17.080.

Sec. 30.17.240. NONLIABILITY ON BONDS, (a) Neither the members of the 

authority nor a person executing the bonds are liable personally on the bonds issued by 

the authority  o r are subject to personal liability o r accountability  by reason o f the 

issuance o f  the bonds.

(b) T he bonds issued by the authority do not constitute an indebtedness o r other
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liability  o f the state or o f a political subdivision o f the state, but shall be payable solely 

from  the income and receipts o r other funds or property o f  the authority. The authority 

m ay not pledge the faith or credit o f the state or of a political subdivision o f the state, 

ex cep t the authority, to the paym ent o f a bond, and the issuance o f a bond by the 

au thority  does not directly, indirectly, or contingently obligate the state o r a political 

subdivision of the state to apply money from, levy, or pledge any form  of taxation to the 

paym ent o f the bond.

(c) The authority shall print the language of (b) o f this section  in substantial 

form  on the face o f all bonds issued and in any offering circular, o r statem ent issued in 

connection  with the bonds.

Sec. 30.17.250. PLED G E OF THE STATE. T he state p ledges to and agrees 

w ith  the holders o f bonds issued under this chapter and with the federal agency that 

loans o r contributes funds in respect to a project, that the state w ill not lim it or alter the 

rights and  powers vested in the authority by this chapter to fulfill the terms o f a contract

m ade by the authority with the holders or federal agency, or in any w ay im pair the rights 

and  rem edies o f the holders until the bonds, together with the in terest on them with 

interest on unpaid installments o f interest, and all costs and expenses in connection with 

an  action  o r proceeding by or on behalf o f the holders, are fully m et and discharged. 

T he authority may include this pledge and agreement o f the state, insofar as it refers to 

holders o f bonds o f the authority, in a contract with the holders, and  insofar as it relates 

to a  federal agency, in a contract with the federal agency.

Sec. 30.17.260. EXEM PTION FROM TAXATION, (a) T he real and personal 

p roperty  o f the authority and its assets, income, and receipts are declared to be the 

property  o f a political subdivision of the state and, together with-a projec t financed-under- 

.—th is-chap ie t^  lire flXSmpt from taxes and special assessm ents o f the state or a political

subdivision  of the state. Bonds o f the authority are declared to be issued by a political

subdivision  of the state and for an essential public and governm ental purpose and to be 

a public instrumentality, and the bonds, the interest on them, the incom e from  them, and 

the transfer o f the bonds, and all assets, income, and receipts p ledged  to pay or secure 

the paym ent o f the bonds or interest on them shall at all times be exem pt from taxation 

by o r under the authority of the state, except for inheritance and estate taxes and taxes 

on  transfers by or in contem plation o f death.
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(b) This section does not affect or limit an exemption from license fees, property 

taxes, o r excise, income, or other taxes, provided under any other law, nor does it create 

a tax exem ption with respect to the interest o f any business enterprise or other person, 

o ther than the authority, in any property, assets, income, receipts, project, or lease 

w hether or not financed under this chapter.

Sec. 30.17.270. BONDS LEGAL INVESTM ENTS FOR FIDU CIARIES. The 

bonds o f the authority are securities in which public officers and bodies o f the state; 

m unicipalities and municipal subdivisions; insurance com panies and associations and 

other persons carrying on an insurance business; banks, bankers, trust companies, savings 

banks, savings associations, including savings and loan associations and building and 

loan associations, investment companies, and other persons canying on banking business; 

adm inistrators, guardians, executors, trustees, and other fiduciaries; and other persons 

who are now o r m ay afterward be authorized to invest in bonds or other obligations o f 

the state, m ay properly and legally invest money, including capital in their control or 

belonging  to them . Notwithstanding any other provisions o f  law, the bonds o f  the 

authority arc also securities that may be deposited with and may be received by public 

o fficers and boc. ’.s o f the state and m unicipalities cad m>'.:iicipal subdivisions for any 

purpose for which the deposit of bonds or other obligations o f the state is now or rnay 

afterw ard  be authorized.

Sec 30.17.280. ENTERPRISE D EV ELO PM EN T A CCOUN T, (a) The 

en terp rise  developm ent account is established in the authority. T he enterprise 

developm ent account is a  trust fund for the uses and purposes o f this chapter. The 

enterprise developm ent account consists o f m oney or assets appropriated o r transferred 

to the authority  and other money or assets deposited in it by the authority.

(b) T he authority may establish in the enterprise developm ent account the 

accounts it considers appropriate.

(c) M oney and other assets of the enterprise developm ent account may be used 

to secure bonds o f the authority issued to finance the purchase o f  loans for projects or 

m ay be used to purchase participation in the loans for projects.

(d) A loan participation purchased by the authority with assets o f the enterprise 

developm ent account or with proceeds o f bonds secured by assets o f the enterprise 

developm ent account
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(1) may not be purchased unless

(A) the project applicant is not, or, if the applicant is not a single 

proprietorship, all m em bers o f  the business enterprise o r enterprises constituting 

the project applicant are not, in default on another loan m ade by the state or by 

a public corporation o f the state;

(B) the project applicant has, or, if  the app lican t is not a single 

proprietorship, all m em bers o f the business enterprise o r enterprises constituting 

the project applicant have, paid all taxes due to the state, has satisfied financial 

requirem ents for state tax  cases that are under appeal, and  is current on all 

paym ent schedules relating to state taxes or settlem ent o f tax d isputes with the 

state; and

(C) at least 20 percent o f  the principal am oun t o f the loan is 

retained by the loan originator;

(2) m ay not be purchased if the loan to be purchased exceeds the cost 

o f  the  project or 75 percent o f  the appraised value o f the project, w hichever is less, 

unless the amount o f the loan in excess o f  this limit is federally insured  o r guaranteed 

o r is insured by a qualified m ortgage insurance com pany;

(3) may not be purchased if the participation in the loan  to be purchased 

is fo r a term  longer than three-quarters o f the authority’s estim ate o f  the life o f the 

project o r 25 years from the date the loan is made, whichever is earlier; however, in the 

case o f a loan participation for a  pow er transmission intertie, the term  m ay not be longer 

than 50 years from the date the loan is m ade;

(4) m ay be m ade only if the participation in the loan to be purchased 

con tains am ortization provisions; the am ortization provisions

(A) m ust be com plete and satisfactory to the authority and require 

periodic payments by the borrower;

(B) m ay allow  the loan originator to am ortize the portion o f the 

loan retained by the loan originator using a shorter amortization schedule than the 

am ortization schedule for the portion o f  the loan held by  the authority  if

(i) in the authority’s opinion, the project financed can

support the increased debt service; and

(ii) the accelerated am ortization schedu le  is required to
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induce the originator to make the loan;

(5) may be made only if  the participation in the loan to be purchased is 

in the form  and contains the terms and provisions with respect to insurance, repairs, 

alterations, paym ent of taxes and assessm ents, default reserves, delinquency charges, 

default rem edies, acceleration o f m aturity, secondary liens, and other m atters the 

authority  prescribes; and

(6) may be made only if  the participation in the loan to be purchased is 

secured as to repaym ent by a m ortgage or other security instrum ent in the m anner the 

au thority  determ ines is feasible to assure tim ely repaym ent under a loan agreem ent 

entered in to  with the borrower.

(e) The authority may adopt regulations for the administration o f the enterprise 

developm ent account including provisions for fees and agreements relating to application, 

loan com m itm ent, servicing, and origination o f loans by other lenders.

(f) The authority may enter into agreem ents as to the use o f the m oney in the 

enterprise developm ent account including trust or custody arrangements w ith banks or 

trust com panies. It may also pledge, assign, or grant the agreement, interests under an 

agreem ent, o r interests in the enterprise developm ent account as may be necessary or 

app rop ria te  to provide for paym ent and security for bonds of the authority  issued  to 

finance the purchase by the authority o f  loans for projects.

(g) Notwithstanding any other provision o f this section, the authority may waive 

or m odify  the requirem ents of this section as it considers appropriate and prudent in 

o rder to finance a  project if the authority  intends to own the project o r in order to 

finance a  pow er transmission intertie project.

(h) 'Fhe provisions of this section apply only with respect to a loan participation 

purchased  by the authority for projects under this chapter.

A RTICLE 4. M ISCELLANEO US PROVISIONS.

Sec. 30.17.300. AUDIT. The legislative auditor shall audit o r shall cause to 

have audited annually the financial records o f the authority. The legislative auditor may 

prescribe the form and content of the financial records o f the authority and shall have 

access to these records at reasonable tim es.

Sec. 30.17.310. EQUAL U SE A N D  ACCESS. If the authority owns, leases, or 

otherw ise operates or controls, or participates in the financing of, a facility, the authority
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shall, to the m axim um  extent possible, provide for equal rights of access to and use o f 

the facility  by m em bers o f the public and other persons or entities upon term s and 

conditions that are fair and reasonable. However, this section does not p revent the 

authority from  establishing fair and reasonable limitations on use of or access to a facility 

to the extent the limitations are necessary in connection with the nature of the facility or 

the dem and fo r use o f or access to the facility. This section applies to the establishm ent 

o f  rates and  rate structures as well as all o ther factors, term s, and conditions relating to 

the use o f  o r access to the facility, including w ithout limitation the design and location 

o f the facility . T he members or the authority shall m ake a written finding concerning 

com pliance o f  the facility with this section. A w ritten finding signed by a  m ajority  o f 

the authority m em bers complies with the provisions o f  this section and shall constitute 

a  conclusive presum ption o f compliance.

Sec. 30.17.320. SUCCESSION. W henever a municipality, other than a second 

class city , is created  with an area coterm inous w ith or inclusive o f  the area o f  the 

authority, the authority shall be integrated into the m unicipality within one year after 

incorporation. On integration, the m unicipality succeeds to the rights, pow ers, duties, 

assets, and  liab ilities o f  the authority.

Sec. 30.17.330. PURCHASE OF PRO JECT AND LEASES, (a) T his chapter 

does not p reven t the inclusion in a lease o r other agreem ent relating to a project o f  a 

p rovision gran ting  the right to purchase the project, or to renew or extend the lease o r 

agreem ent, upon  the terms and conditions that m ay be provided for in the lease o r 

agreem ent.

(b) A  lease with respect to a project may provide for two or m ore lessees with 

the legal relationsh ip  between themselves and the authority that the authority  m ay 

approve, including provisions to the effect that the obligations of the lessees under the 

lease fo r paym ent o f rental or otherwise between themselves and the authority  are 

several, jo in t, o r jo in t and several and that the lessees lease the project as 

tenants-in-com m on, o r otherwise.

Sec. 30.17.340. CONFLICTS O F INTEREST, (a) A m ember of the authority 

m ay not vote on a m atter relating to a lease or contract entered into or to be entered into 

by  the au thority  under this chapter if the m em ber is a party to the lease or contract o r 

has a direct ow nership or equity interest in a firm, partnership, corporation, or association
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that m ay be a  party to the contract o r lease. A matter relating to a lease or contract that 

is approved by a majority o f the m em bers who are not barred from voting under this 

section is a valid action o f the authority for all purposes.

(b) Members o f the authority are subject to AS 39.52 (Alaska Executive Branch 

E thics A ct).

Sec. 30.17.350. OPERATION OF CERTAIN STATUTES EXCEPTED, (a) The 

authority m ay not be considered to be or constitute (1) a political subdivision o f the state 

as the term is used in AS 37.10.085, (2) a municipal corporation or political subdivision 

o f the state as the terms are used in AS 29, or (3) except as provided in AS 30.17.360, 

a  state agency as the term is used in AS 37, but for all other purposes the authority 

constitutes a political subdivision and an instrumentality o f the state as provided in this 

chapter.

(b) The funds, income, or receipts o f  the authority may not be considered to be 

o r constitute money o f the state, nor m ay real property in which the authority  has an 

interest be considered land owned in fee by the state or to which the state m ay becom e 

entitled o r in any way land belonging to the state, or state land referred to in art. VUI, 

C onstitution o f the State o f  Alaska.

Sec. 30.17.360. CO M PLIA N CE W ITH  EXECUTIVE B U D G E T  ACT; 

A U T H O R ITY  FINANCES, (a) T he operating budget o f the authority is subject to 

A S 37.07 (Executive Budget Act).

(b) To further ensure effective budgetary decision making by the legislature, the 

au thority  shall

(1) annually review the authority’s assets to determine w hether assets o f  

the authority exceed an amount required to fulfill the purposes of the authority as defined 

in this chapter; in making its review , the m em bers o f the authority shall determ ine 

w hether, and  to what extent, assets in excess o f the am ount required to fulfill the 

purposes o f  the authority during at least the next fiscal year are available w ithout

(A) breaching an agreem ent entered into by the authority;

(B) m aterially im pairing the operations or financial in tegrity  o f  

the authority; or

(C) m aterially affecting the ability o f  the authority to fulfill the 

au thority ’s purposes; and
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(2) present to the legislature by January 10 o f each year a com plete 

accounting  o f  all assets o f the authority and a report o f  the review and determ ination 

m ade und er (1) o f this subsection; the accounting shall be audited by the aud ito r who 

conducts the audit required by AS 30.17.300, including income earned on assets o f the 

authority  during  that period.

Sec. 30.17.370. REPORTS AND PU B LIC A TIO N S. By January 10 o f each 

year, the authority  shall publish a report fo r distribution to the governor, legislature, and 

the public. T h e authority shall notify the legislature that the report is available. T he 

repo rt shall be written in easily understandable language. The report m ust include a  

financial sta tem ent audited by an independent outside auditor, a statem ent o f  the 

au thority ’s investm ents under this chapter, including an appraisal o f the investm ents at 

m arket value, a  com parison o f the au thority ’s perform ance with the goals o f  the 

authority , an d  other information the m em bers o f  the authority believe w ou ld  be o f 

interest to the governor, the legislature, and the public. The annual income statem ent and 

balance sheet o f the authority shall be published in at least one newspaper circulating in 

each judicia l district. The authority may also publish other reports it considers desirable 

to carry  o u t its purposes.

ARTICLE 5. GEN ERAL PRO V ISIO N S.

Sec. 30.17.900. DEFINITIONS. In this chapter,

(1) "authority" means the A dak  R euse Authority created by this chapter;

(2) “bonds” means bonds o r o ther obligations issued under this chapter;

(3) "business enterprise" m eans a single proprietorship, cooperative, 

corporation , firm , partnership, or other association o f persons organized in any m anner, 

fo r any c red it worthy business purpose;

(4) "facility" means real property , w hether above or below m ean  high 

w ater, o r an  interest in it, and the buildings, im provem ents, and structures constructed  

or to be constructed  on or in it, and may include fixtures, machinery, and equipm ent on 

it o r in  it, and  tangible personal property, regardless o f  whether the tangible personal 

property  is attached to or connected with real property, if  the owner has ag reed  not to 

rem ove th e  tangible persona! property perm anently  from the state for the p eriod  the 

au thority  se ts; "facility" does not include w ork  in process or stock in trade;

(5) "federal agency" means the U nited States and any officer, departm ent.
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1 agency o r instrum entality of the United States;

2 (6) "lease" includes, when used as a noun, an interest in, o r w hen used

3 as a verb, the transfer of an interest in, property  less than fee sim ple title, including,

4 when used  as a noun, agreements to use or occupy property;

5 (7) “person" includes a  corporation, company, partnership, firm,

6 association, organization, business trust, society, state or agency or subdivision o f the

7  state, m unicipality  o f the state, a resource developm ent authority, as well as a natural

8 person;

9 (8) "project" means

10 (A) a facility used or intended for use in connection with making,

11 processing, preparing, transporting, or producing goods, products, o r substances

12 o f any kind or nature or in connection with developing o r using a natural

13 resource, or extracting, sm elting, transporting, converting, assem bling, or

14 p roducing  minerals, raw m aterials, chem icals, compounds, alloys, fibers,

15 com m odities and materials, products, o r substances o f any kind o r nature;

16 (B) a facility used o r  in tended for use in connection w ith a

17 business enterprise;

18 (C) commercial activity by a small enterprise;

19 (D) a  facility dem onstrating technological advances o f  new

20 m ethods and procedures and proto type com mercial applications fo r  the

21 exploration , development, production, transportation, conversion, and use o f

2 2  energy  resources;

23 (E) infrastructure for a  new  tourism destination facility o r for the

24 expansion o f a  tourism destination facility;

25 (F) a facility, o ther than a facility described in (D) o f  this

26 paragraph, for the generation, transm ission, developm ent, transportation,

27 conversion, or use of energy resources;

28 (9) "project applicant" m eans a  business enterprise o r  enterprises

29 proposing to

30  (A) use or occupy a project; or

31 (B) agree to perm it others to use o r occupy a  p roject;

32  (10) "real property" means land and rights and interests in land, including
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JUasfea JStats ts la iu rc  
Representative Carl E. Moses

CHAIRMAN HOUSE RULES COMMITTEE
VICE-CHAIRMAN HOUSE SPECIAL COMMITTEE ON FISHERIES

a c ia ioN :STATE CAPITAL BUILDING JUNEAU. ALASKA 99801 • I'82 PHONE (907)465-4451 FAX: (907) 465-3445
INTBftlMl716 W. 4THAVE *630 PHONE 1907)258-8167 FAX: (907) 258-3460

©  J L A J M  ©  ©

DATE: March 18, 1996

TO: Rep. Mark Hanley, Co-Chairman
Rep. Richard Foster, Co-Chairman 
Members, House Finance Committee

FROM: Rep. Carl E. Moses, Chairman
House Rules Committee

SUBJ: Revised CS For HB 466 - Adak Reuse Authority

HB 466 is back before you today in the committee meeting. A 
draft CS is attached (9LS1580/G), which addresses improvements as 
suggested by bond counsel. In addition, we have amended the board 
membership criteria to put more emphasis on regional resident par­
t ic ip a tio n .

At today's meeting, Mr. Ken Vassar, bond counsel, will again be 
available by teleconference. Also, Mr. Jim Baldwin of the Attorney 
General's office.

The changes in this CS are:

1. p. 1, line 15 through p. 2, line 3 - provides that two of the four 
public members of the authority must be residents of the area 
within the boundaries defined by the Aleut Regional Corpor­
ation. This will ensure greater regional participation.
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2 . p. 3, lines 18-19 - changed language from "jointly operate" to
"for operation of" in order to preclude joint operating agree­
ments with federal entities.

3. p. 4, line 7 - language was added to clearly express the author­
ity's ability to issue revenue bonds.

4. p. 4, line 28 - Sec. 30.17.120 already provides for the immedi­
ate expediting of regulations when waiting for the statutory 
30-day period would not be prudent. No change to this CS 
needed.

5 . p.5, line 10 - reflects the deletion from the previous CS which
restricted the authority's ability to use state grants, appropri­
ations, or other transfers to satisfy bond obligations, or
otherwise establish collateral. Also deleted the restriction on 
the authority to use rents, fees, or other charges for financing 
development or improvement of unrelated facilities.

6 . p. 6, lines 5-6 - added the provision that the legislature must
approve the authority's share of any financing which exceeds 
$10 million.

7. p.11, lines 8-11 - expanded the language providing that project
applicants be current with state tax matters. Now states that
they would be considered current if they are meeting payment 
schedules, have a tax case under appeal, or are meeting terms 
of tax dispute settlements.

8 . p. 13, line 17 - deleted language from the previous CS which
restricted a future municipality's option to accept the indebt­
edness of the authority when succession occurs.

Please contact Tim Benintendi of my staff at 3764 if more
information is needed.
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J M a s k a  J S t a t e  | C e g t s l c i t n r e

R e p r e s e n t a t i v e  C a r l  E .  M o s e s

CHAIRMAN HOUSE RULES COMMITTEE
VICE-CHAIRMAN HOUSE SPECIAL COMMITTEE ON FISHERIES

SIMIONiSTATE CAPITAL auiLClNG 
JUNEAU. ALASKA 99801-I'02 PHONE (907} 465-4451 PAX (907)465-3-145
INTIRIMl
716 W 4THAVE *630 PHONE (S07)258-8'67 FAX (907) 253-3468

DATE: March 12, 1996

TO: Rep. Mark Hanley, Co-Chairman
Rep. Richard Foster, Co-Chairman 
Members, House Finance Committee

FROM: Rep. Carl E. Moses, C h a i r m a n / ^ ^ ^ f
House Rules Committee

SUBJ: Update on House Bill 466 - Adak Reuse Authority

HB ^06 is back before you today in the committee meeting. A
draft CS is attached, which addresses several concerns raised at 
previous hearings. The changes are described below.

At today's meeting, Mr. Ken Vassar of the offices of Wohlforth, 
Argetsinger, Johnson & Brecht, advisors to the Municipal Bond Bank, 
will be available by teleconference. Also available to testify in per­
son will be Lamar Cotten, Deputy Commissioner, C. R. & A, and Sarah 
Felix of the Attorney General's office.

Also attached is a copy of preliminary general comments by 
bond counsel, and an opinion discussing exemption from taxation 
(reference p. 9, lines 23-32, and p. 10, lines 1-6).

Changes included in this CS:

14 p . 17, lines 12-14, setting out staggered terms of authority
board members.
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2. p. 5, lines 14-21, adding a precondition to transfer and accep­
tance of assets that states the authority cannot do so unless 
there is sufficient funding to manage or operate at a minimal 
level for two years; also identifies the director of OMB as the 
one to determine sufficiency of funding, with authority to ap­
prove or disapprove. This gives the administration oversight 
opportunity.

3. adding (1), p. 3, line 12, to more clearly state the administra­
tive function relative to receiving federal assets.

4. p. 3, line 27, changing"make and alter bylaws..." to "adopt and 
amend bylaws..."

5. p. 3, line 30, at (5), adding language specifying the ability to 
accept title to, or other interest in, assets.

6 . p. 7, line 15, reducing bonding limit from $400 million to $100 
m illio n .

7. p. 11, line 7-9, adding a provision (B) that applicants for loan 
participations not be in arrears on taxes due the state.

8 . deleting references to loan participations for power transmis­
sion intertie projects.

9. p. 13, lines 11-17, refined language dealing with succession 
by using "municipality, other than a second class city..." in­
stead of "borough of the first or second class, or home rule 
municipality..." to clarify the type of entity into which the 
Adak Reuse Authority would integrate. Additionally, this sec­
tion provides that a municipality may not use taxes to pay the 
indebtedness acquired from the authority. As this reads, there 
is no choice on the part of the municipality.

10. p. 13, lines 29-32, and p. 14, lines 1-3, changing "resolution" 
to "contract or lease" when specifying circumstances wherein 
a member of the authority may not vote under a conflict of in­
te re s t.

11. p. 14, lines 4-5, adding language to subject the authority to 
the Executive Branch Ethics Act.



12. p. 14, lines 13-20, still needs discussion to resolve.

Please contact Tim Benintendi of my staff at 3764 if more 
information is needed.

CEM/tb/m16
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TO!

FROM:

DATE:

Norm Uveeque 

ErfoWohlforth 

March 6,1990

SUBJECT: HB 406 - An aot establishing the Adak Reuse Authority

I have the following comment* with resoect to this bill:
s

1. Page 2, line 7. Consideration should ba given to staggered .terms of f . \ *7
members so that all the members' terms do not expire at once. £ ,

2. Page 3, line 14. The purpose of the Authority Is drafted In ■ limited manner.
An operation agreement with the federal government would have to be for joint 
operation of the faoQKlee. Is this Intended, or are any agreements with tha federal 
government or others Intended to ba authorized? • -

3. Page 4, Una 21, Certain other authority ads oontaln an expedited .  ii
administrative procedure section under which regulations may be In effect
Immediately Instead of on a 30-day delay baela. ■£• ^ 5 - 1 , 7

4. Page S. line 6. Tha limitation that stats appropriations oannot bo used to 
establish bond security may well mean that the Authority does not have the 
practical ability to Issue bands. The limitation on using rents to finance unrelated p . S  
faculties la unclear. The fecilltles at the Adak Naval Air Faoilhy are the only onee j2 . <y 
which ana dealt with under the act The ether facilities would ba beyond the ' 
corporate purposes of tha Authority.

5. It to notedthat the bonding provisions, (page 7, line 8 through page 10, line 
16) contain no provisions authorizing moral obligation debt.

\\(b> 4 U . U  
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6. Page 10, line 17 through page 12, line 21. These provisions seem to 
contemplate that the Authority will b« In the business of making loan participations. 
Is there any reasonable anticipation that participation landers will be found for 
entrepreneurial loans with reaped to tha naval facility? I note also tha reference 
that page 10, line 31 to upower transmission intertie" which I apprehend comes 
from copying this from another legislative bill.

7. Page 13, line 10. If a borough la created for the area of the Adak naval 
facility, the authority would be Integrated into the borough. An alternative 
suggestion Is to make this *in option as the borough may have reasons to allow tha 
authority to continue after It Is created.

In general, I feel that in order to be a useful and effective redevelopment tool 
the Adak Reuse Authority should have at least the right to pledge any state 
appropriations made to It which are not limited on their face to non-bond purposes, 
and perhaps the right to Issue tax exempt bonds secured by the moral obligation 
of the state.

dsdUXjJL
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TkAleutCorporation

M E M O R A N D U M

M a r c h  12, 1 9 9 6

T O : R ep . M a rk  H a n le y , C o -C h a ir
R ep . R ic h a rd  F o s te r , C o -C h a ir  
H o u s e  F in a n c e  C o m m itte e

F R O M : A le u t  C o m m u n ity  o f the  A le u tia n  I s l a n d s /P r ib i lo f  R e g io n  r

RE: H o u se  Bill 466 " A d a k  R euse  A u th o r i ty "

W e re s p e c tfu lly  a sk  y o u r  a s s is ta n c e  in  a d d re s s in g  th e  fo llo w in g  is su e s  e i th e r
b y  a m e n d in g  HB 466 o r  b y  re m a n d in g  it b ack  to th e  su b c o m m itte e .

1) R e p r e s e n ta t io n  - P lease  a g re e  th a t th o se  w h o  s ta n d  to w in  o r  lo se  w ith  
th is  a u th o r i ty  s h o u ld  h a v e  the m a jo r ity  o f r e p re s e n ta t io n  on  th e  b o a rd .

2) S t r ip p in g  o f  a s s e ts  - P lease  ag ree  w ith  th e  A le u t  p e o p le  to b u ild  in 
p ro te c t io n s  a g a in s t  s t r ip p in g  th e  Is la n d  of im p o r ta n t  a s se ts  fo r a t  lea s t 
th e  f irs t th re e  y ears .

3) S u c c e s s io n  - P lea se  d o n 't  fo rce  th e  d is s o lu tio n  o f th e  a u th o r i ty  w ith  th e  
c re a tio n  o f a m u n ic ip a li ty . It s h o u ld  r e a d  " m a y "  n o t  " sh a ll"  in  H B 466.

4) U se  o f  f u n d s  - P le a se  d o n 't  le t th e  a u th o r i ty  u se  A d a k  re v e n u e  fu n d s  to 
fin an ce  m o r tg a g e s  o n  p ro je c ts  o u ts id e  o f  A d a k . H B  466 d o e s  n o t  re s tr ic t

W e h o p e  chat th e  p ro p o s e d  CS fo r HB 466 can  be a n a ly z e d  a n d  th e  n e w  fiscal 
n o te  c u r re n tly  b e in g  d e v e lo p e d  b y  the D e p t, o f  C o m m u n i ty  & R e g io n a l 
A ffa irs  b e  e v a lu a te d  b e fo re  th e  b ill is m o v e d  fro m  c o m m itte e .

B o th  th e  s ta te  a n d  th e  A le u t C o m m u n ity  w ill b r in g  a d v a n ta g e s  to th e  
a u th o r i ty .  W e fo r  e x a m p le  h a v e  the  a b ility  to access  s u b s ta n t ia l  f e d e ra l  
a s s is ta n c e . W e a re  c o m m itte d  to b e in g  te a m  p la y e rs  w ith  th e  s ta te  to g a in  th e  
b e s t  c h a n c e  a t su c c e ss fu lly  re u s in g  A d a k  fo r th e  g o o d  o f  th e  A le u t  p e o p le , th e  
re g io n , a n d  th e  s ta te .

th is .

A
4000 O ld Seward Hwy,, Suite 300 Anchorage. Alaska 99503 1907)561-4300 FAX <907) 563-4328128
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TkAleut Corporation

March 11,1996

Representative Mark Hanley
Representative Richard Foster
Co-Chairman, House Finance Committee
State o f  Alaska
House o f Representatives
C apitol Building
Juneau. Alaska

Re. Adak Reuse Authority House Bill 466 

Dear Sirs.

The Aleut people o f the .Aleutians have a tremendous interest in the creation o f an Adak 
Reuse Authority that truly represents the interests o f  the people who will suffer or prosner 
at the hands o f  the Adak Reuse Authority. This letter addresses some important concerns 
the Aleut people have with House Bill 466 (HB 466). We ask for your help in addressing 
these concerns.

We have just learned that our discussion with the staff o f the bill’s sponsor have been to 
no avail. He has chosen not to include any o f our suggested changes to HB 466, even 
though there are a number o f  technical and housekeeping changes which we thought were 
approved in concept.

So we come to House Finance, seeking your support to amend HB 466. We fully 
understand the power o f the Rules Chairman to ask and receive what he wants in a bill; 
however, this bill is too important to the future o f  the Aleut people and the region to 
accept mistakes which can easily be avoided Please consider helping the Aleut people 
make the following changes prior to passing the bill from committee.

1 Representation - The AJeut communities in the region believe and ask that a majority 
o f Reuse Authority Board members come from the Aleutian geographic region.
While we understand that legally we can not ask the local communities, or villages 
have specific representation, we request that House Finance change the membership 
o f  the authority to read:

▲
4O00 Old Seward Hwy. Suito 300 AncFor»gn. Alatka 99503 (907)561-4300 FAX (907) 563-432B
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Representative Mark Hanley 
Representative Richard Foster 
March 11. 1996 
Page 2

The membership o f the authority consists o f nine members Seven o f the in 'mbers 
shall be appointed from the area comprised o f the Aleutian/Pribilof Islands. The 
intent o f the legislature regarding such membership is that:

A Two members from the State o f Alaska, at large, appointed by the
Governor.

B Seven members from the AJeutian/Pribiicf Islands geographic area.
including to the extent possible:
1. Two members from a list submitted by the twelve tribal

governments located in the AJeutian/Pribilof Islands
2 Two representatives from a list submitted by the fifteen village 

corporations located within the .AJeutian/Pribilof Islands region.
3 One representative appointed from a list submitted by The .Aleut 

Corporation
4. One representative appointed from a list submitted by

AleutianyPnbilof Islands Association.
5 One representative from a list submitted by the City o f  Atka.

Our concern with the present arrangement is that:

1. The vast majority, if not all. o f  the land base at Adak is about to be transferred to the 
Aleut people in full satisfaction o f outstanding Regional Corporation land claims 
throughout the Aleutians1. The Department o f Interior desires to eliminate the 
normal and legitimate unfulfilled land claims o f the .Aleut people and consolidating 
remaining entitlements onto Adak - an island they beiieve to be compromised from a 
wilderness or monument point o f  view. It will be very confusing and inefficient to 
have control o f  the Adak Reuse Authority which will receive title to buildings and 
persona] property different from the owners o f the underlying land2. The current 
authority make-up allows a majority o f board members to come from outside the 
region with a make-up o f members with perhaps a different set o f  interests and values 
than the Aleut people.

2. I f  as in the last, general election, our region does not happen to support a particular 
governor, we arc concerned that he would have the ability to appoint out-of-region 
representatives in a politically motivated manner which may not inure to the benefit o f

1 Department of Intenor managers have initiated draft agreements which are currenUy ng finalized to
Lansfcr over 73,000 acres to the Aleut people in full satisfaction of legitimate and out: .tding land claims 
located throughout the Aleutian/Pribilof Islands.
: There is a possibility that the HB 46<5 Reuse Authority may not be needed, and that the authority could 
be the same regional cnucy which owns the underlying Lind. This will make it far easier for a commercial 
entity to actually start operations on a “reused" Adak. However, the Aleut people are willing to work with 
the LRA suggested in HB 466 if it can be organized in a way that allows regional control
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Representative M ark Hanley 
Representative Richard Foster 
March ! I, 1996 
Page 3

the Aleutian/Pribilof region, or the state as a whole. The Aleut region is a small 
region, made smaller by the closing o f  Adak

3 Just as it was felt to be important to include geographic representation on the Alaska 
Railroad Authority bill in the 1980s. the Aleutian people are the ones to be primarily 
hurt or helped at the success or failure o f  the authority. The oeopie who are in charge 
o f the decisions o f  the authority should be the ones with the most to gain or lose by 
its p roper functioning.

The .Aleut people ask for your help in bringing representation o f  this authority to the 
region and not to statewide political appointees o f  the G overnor

There are o ther changes which we have discussed with the author o f  the CS which we 
suggest will improve the practical operation o f  this bill. W e still have hope that, unlike the 
above representation concept which has been specifically refused, that other improvements 
may still be forthcoming. These improvements include:

i. A change in the bill to reduce the chances o f  "stripping o f f ’ o f  important community
assets, by other entities, for at least five years w ithout a super majority vote o f  the 
authority’s Board o f Directors.

2 A change in the bill to keep the bonds, or the developm ent account from financing
second m ortgages to restaurants at Dutch Harbor, o r other similar in a p p ro p r ia te 
uses o f  developm ent account bond funds. The use. o f  bond and authority generated 
funds needs to be focused specifically on the developm ent o f  jobs and economic 
activity on a reused Adak Nava! Air Station. Currently, the use o f  the funds is not 
tied to Adak at all, but the overall economic interests o f  the state, which have been 
loosely interpreted in the past3

3. A change to add performance and/or “ intent” audits o f  the authority 's annual
perform ance in addition to its financial audit requirem ents.

4 A change to protect commercial entities who are considering establishing jobs and 
facilities o:i a reused Adak from the harsh light o f  press or public disclosure while in 
the embryonic solicitation/markcting/initial interest phase. However, when a 
com pany submits an actual proposal to  the reuse authority, o f  any type, all non- 
proprietary information would then be disclosed and available to the general public.

' One provision of the bill does state that the funds can be used for the good of the state ‘‘and region", but 
we fed ihis will provide an open door incentives to use the authority's bonding nnd financing capabilities 
to do projects all over the rcpon which may be totally unrelated to the reuse of Adak Island. We believe 
this should be tightened in statute.
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Representative M ark Hanley 
Representative Richard Foster 
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The Aleut people and The Aleut Corporation have been totally frustrated in the handling 
o f  the Adak reuse authority. This frustration, especially w ith the inability to have a 
majority o f  representation come from the Aleutian region - w ithout any good explanation 
o f why not - has caused some to want to abandon the legislative process and try  to 
accomplish the same goals through tribabfederal m eans Please undeistand it is the 
frustrations with not being well dealt with by D CRA and the bill’s sponsor which have led 
to any such talk. Please help us reduce the frustration level and get back to a more normal 
working relationship with the state government on the reuse o f  Adak issue.

Thank you for your time to read this letter Please help us get regional representation on 
the authority’s board.

Sincerely,

c c  House Finance Committee
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Offered:
Referred:

Sponsor(s): REPRESENTATIVE MOSES

A B IL L  

F O R  AN  A C T E N T IT L E D  

"A n  A c t e s tab lish in g  the A d ak  R euse A u th o rity ."

B E IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

* S ec tio n  1. AS 30 is am ended by adding a new chapter to read:

CH APTER 17. ADAK REUSE AU THORITY .

ARTICLE 1. ESTABLISHM ENT.

Sec. 30.17.010. CREA TION OF AUTHORITY. There is created the Adak 

Reuse Authority. The authority is a public corporation o f the state and a body corporate 

and is an instrum entality of the Departm ent o f Com m unity and Regional Affairs, but 

w ith separate and independent legal existence.

Sec. 30.17.020. M EM BERSHIP OF AUTHORITY, (a) The m embership o f the 

authoiity  consists of

(1) the com m issioner of com m unity and regional affairs;

(2) two other persons selected by the governor who serve as the heads 

o f  principal departm ents o f the executive branch o f state gov tm inen t; and

(3) four public members appointed by the governor.

-1- C SH B  466( )
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(b) If a member described in (a)(1) or (2) o f  this section is unable to attend a 

m eeting o f the authority, the m em ber may, by an instrum ent in writing filed with the 

authority, designate a deputy or assistant to act in the member's place as a m ember at the 

meeting. For purposes of this chapter, the designee is a member of the authority at the 

m eeting.

(c) M em bers of the authority described in (a)(2) and (3) of this section serve 

tw o-year term s but serve at the pleasure o f the governor.

(d) If a vacancy occurs in the m em bership o f the authority, the governor shall 

im m ediately appoint a m em ber for the unexpired portion o f the term.

Sec. 30.17.030. CH AIR AND VICE-CHAIR. The members of the authority 

shall elect a chair from among themselves. A vice-chair may be elected by the authority 

from am ong its other members. The vice-chair presides over all meetings in the absence 

o f the chair and has other duties that the authority may prescribe.

Sec. 30.17.040. M EETINGS, CO M PEN SATION , OFFICERS, AND 

EM PLOYEES, (a) A majority o f the members of the authority constitutes a quorum for 

the transaction o f business or the exercise o f a pow er or function at a m eeting o f the 

authority. In case of a tie vote on a motion or resolution pending before the authority, 

the m otion o r resolution shall be presented to the governor and, if approved by the 

governor, is considered adopted by the authority. The authority may meet and transact 

business by electronic media if (1) public notice of the time and locations where the 

m eeting will be held by electronic m edia has been given in the same m anner as if the 

m eeting  w ere held in a single location; (2) participants and members of the public in 

attendance can hear and have the same right to participate in the meeting as if the 

m eeting w ere conducted in person; and (3) copies o f pertinent reference materials, 

stam tes, regulations, and audio-visual m aterials are reasonably available to participants 

and to the public. A meeting by electronic media as provided in this subsection has the 

sam e legal effect as a meeting in person.

(b) The public m embers o f the authority are entitled to $100 com pensation for 

each day spen t on official business o f the authority and may be reim bursed oy the 

authority  for actual and necessary expenses at the sam e rate paid to m em bers o f state 

boards under AS 39.20.180.

(c) The authority may appoint persons as officers it considers advisable,

C S H B  466( ) -2-
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1 including an executive director, and may employ professional advisors, legal counsel,

2 technical experts, agents, and other employees it considers advisable. The executive

3 d irector and em ployees of the authority are in the exem pt service under AS 39.25. ^

4  (d) The authority shall keep minutes of each meeting and send a certified copy

5 to the governor and to the Legislative Budget and Audit Comm ittee.

6 A R TIC LE 2. PURPOSE AND GENERAL POW ERS.

7 Sec. 30.17.100. PURPOSE OF THE AUTHORITY. The purpose o f the

8 authority  is to develop and im plem ent a comprehensive reuse and redevelopm ent plan

9 for the territory encompassed by the Adak Naval Air Facility in a m anner that will attract

10 business, create jobs, and advance the general prosperity and econom ic w elfare o f the

11 peop.e o f the state by

12 (1) administering in a manner consistent with the purpose o f the authority

13 the assets transferred to the authority by the federal government, including facilities and

14 • o ther real o r personal property, located at the Adak Naval Air Facility;

15 (2) entering into necessary agreements with the federal governm ent to

16 jo in tly  operate the facilities com prising the Adak Naval Air Facility:

17 (3) operating or contracting with others to operate enterprises and other

18 facilities located at the Adak Naval Air Facility; and

19 (4) cooperating and acting in conjunction with other organizations, public

20 and private, the objects of which are the promotion and advancem ent o f econom ic use

21 o f the facilities located at the Adak Naval Air Facility.

22 Sec. 30.17.110. POW ERS OF THE AUTHORITY. In furtherance of its

23 corporate purposes, the authority may, in addition to other powers that it may have by

24 law,

25 (1) sue and be sued;

26 (2) have a seal and alter the seal at its pleasure;

27 (3) adopt and amend bylaws for its organization and internal

28 m anagem ent;

29 (4) adopt regulations governing the exercise o f its corporate powers;

30  (5) subject to AS 30.17.130(d), accept title to, or other interest in, rssets

31 transferred to the authority by the federal government, including facilities and other real

32 o r personal property, located at the Adak Naval Air Facility;

WORK D R A F T  WORK D R A FT WORK D R A FT
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(6) lease to others a project acquired by it for the rentals and upon the 

terms and conditions the authority may consider advisable, including, without limitation, 

provisions for options to purchase or renew;

(7) provide for and secure the payment of bonds and the rights of holders 

of them  and to purchase, hold, and dispose o f bonds;

(8) sell, by installment sale or otherwise, exchange, donate, convey, or 

encum ber in any manner by mortgage or by creation of any other security interest, real 

or personal property ow ned by it, or in which it has an interest, including a project, 

when, in the judgm ent o f the authority, the action is in furtherance o f its corporate 

purposes;

(9) accept gifts, grants, o r loans from, and enter into contracts or other 

transactions regarding them with, a federal agency or an agency or instrumentality o f the 

state, a m unicipality, a private organization, or other source;

(10) deposit or invest its funds, subject to agreements with bondholders;

(11) acquire, manage, and operate projects as the authority considers 

necessary or appropriate to serve a public purpose;

(12) enter into contracts or other transactions with a federal agency, with 

an agency or instrum entality o f tb . state or o f a municipality, or with a private 

organization or other entity consistent with the exercise of any power under this chapter;

(13) charge fees or other forms of remuneration for the use or possession 

of the projects described in (11) o f this section in accordance with the agreements 

described in (12) o f this section, other agreements pertaining to the projects, covenants, 

or representations made in bond documents pertaining to the projects, or regulations of 

the authority pertaining to the projects.

Sec. 30,17.120. AD M INISTRATIV E PROCEDURE. The provisions of the 

A dm inistrative Procedure Act regarding the adoption of regulations (AS 44.62.040 - 

44.62.320) apply to the authority.

Sec. 30.17.130. LIM ITATION ON POW ERS, (a) The authority has only the 

pow ers expressly granted in this chapter, reasonably implied from this chapter, or 

reasonably necessary or convenient to carry out its corporate purposes and to exercise 

the pow ers expressly granted in or reasonably implied from this chapter.

(b) The authority does not have powers of

WORK D R A F T  WORK D R A FT  WORK D RA FT
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(1) em inent domain;

(2) taxation;

(3) land use planning;

(4) zoning;

(5) perm itting; or

(6) other sim ilar governmental powers.

(c) The authority may not use

(1) state grants, appropriadons, or other transfers from the state to satisfy 

bond obligadons o r otherwise establish collateral or security for bonds issued by the 

authority;

(2) rents, rates, fees, or other charges collected through operation o f a 

facility  owned by the authority to finance the im provement, establishm ent, and 

developm ent o f unrelated facilities.

(d) The authority may not accept transfer by the federal governm ent o f title to, 

an interest in, control over, or responsibility for a facility or o ther real or personal 

property located at the Adak Naval A ir Facility unless sufficient federal or other money 

is available to the authority to manage the property or operate the facility at a minimal 

level for two years after the date o f the transfer. The d irector o f the office o f 

m anagem ent and budget shall determ ine whether sufficient money is available to the 

authority with respect to each proposed transfer subject to this subsection, and approve 

o r disapprove the proposed transfer.

ARTICLE 3. PROJECTS; BONDS.

Sec. 30.17.200. CO NSIDERATION OF PROJECTS TO BE FINA NCED , (a) 

B efore issuing bonds for a project under this chapter, the authority m ust find, on the 

basis o f all inform ation reasonably available to it, that the

(1) project and its development under this chapter w ill be economically 

advantageous to the state and the general public welfare and will contribute to the 

econom ic growth o f the state;

(2) project is financially sound and can be expected to produce revenue 

adequate to repay the bonds with which it is financed; and

(3) scope o f the project is sufficient to provide a reasonable expectation 

o f a benefit to the region and the econom y of the state.
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(b) The authority shall give fair and reasonable consideration to a project 

presented to it for financing. W hen the authority determines w h ’ ther to finance or assist 

in the financing of a project, the authority shall state the reasons for its determ ination in 

a written resolution upon request by a person who presented the project to the authority 

or a person who presented opposition to the project. The authority shall base its reasons 

on the information presented to it concerning the project and on other inform ation 

considered appropriate by the authority.

Sec. 30.17.210. BONDS OF THE AUTHORITY, (a) Subject to the provisions 

o f  AS 30.17.200(a), the authority may borrow money and may issue revenue bonds, 

including bonds on which the principal and interest are payable

(1) exclusively from the income and receipts o r o ther m oney derived 

from  the project financed with the proceeds o f the bonds;

(2) exclusively from  the incom e and receipts o r o ther m oney derived 

from  designated projects whether or not they are financed in w hole or in part w ith the 

proceeds of the bonds; c

(3) from the income and receipts or assets generally, or a designated part

or parts o f them, of the authority or o f any other person.

(b) Bonds issued under this chapter shall be authorized by resolution o f the 

authority, and shall be dated and shall mature as the resolution may provide, except that 

a bond may not mature more than 40 years from the date of its issuance. The bonds 

shall bear interest at the rate o r rates, be in the denom inations, be in the form , either 

coupon or registered, carry the registration privileges, be executed in the m anner, be 

payable in the medium of payment, at the place or places, and be subject to the terms 

o f redem ption that the resolution or a subsequent resolution m ay provide.

(c) Bonds issued under this chapter, regardless o f form  or character, shall be

negotiable instruments for the purposes o f the Uniform C om m ercial Code.

(d) Bonds issued under this chapter may be sold at public o r private sale in the 

manner, for the price or prices, and at the time or times that the authority may determine.

(e) The superior court shall have jurisdiction to hear and determ ine suits, actions, 

or proceedings relating to the authority, including suits, actions, or proceedings brought 

to foreclose or otherwise enforce a mortgage, pledge, assignment, or security interest or 

brought by or for the benefit or security o f a holder of its bonds o r by a trustee for or
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other representative o f the holders.

(f) Before issuing bonds for a project under this chapter, the authority shall 

subm it to the state bond com m ittee a description o f the bond issue and an independent 

econom ic feasibility analysis of the project and expected revenue. This information may 

be contained in a prelim inary prospectus, offering circular, or official statem ent relating 

to the bond issue. Bonds may not be issued under this chapter unless the state bond 

com m ittee finds, based upon the information subm itted by the authority under this 

subsection and other information that is reasonably available to the com m ittee, that the 

project revenue can be reasonably expected to be adequate for paym ent of the principal 

and interest on the bonds to be issued if the bonds are to be secured by project revenue 

alone, and in any event that issuance of the bonds by the authority would not be 

expected to adversely affect the ability o f the state or its political subdivisions to market 

bonds.

(g) The total principal sum of bonds issued under this chapter may not exceed 

$100,000,000, exclusive o f refunding bonds.

Sec. 30.17.220. TRU ST INDENTURES AND TRU ST AGREEM ENTS. In the 

discretion o f the authority, an issue of bonds may be secured by a trust indenture or trust 

agreem ent between tl.c authority and a corporate trustee, which may be a trust company, 

bank, o r national banking association, with corporate trust powers, located inside or 

outside the state, or by a secured loan agreem ent or other instrum ent o r under a 

resolu tion  giving pow ers to a corporate trustee, after this in this section referred to as 

"trust agreem ent," by m eans o f which the authority may

(1) m ake and enter into the covenants and agreem ents with the trustee 

o r  the holders o f the bonds that the authority determ ines necessary or desirable, 

including, w ithout lim itation, covenants, provisions, lim itations, and agreem ents as to

(A) the application, investment, deposit, use, and disposition o f

the proceeds o f the bonds o f the authority or o f m oney or other property o f the

authority o r in which it has an interest;

(B) the fixing and collection o f rents or other consideration for,

and the other terms to be incorporated in, an agreem ent with respect to a project;

(C) the assignment by the authority o f its rights in a mortgage or 

other security interest created with respect to a project to a trustee for benefit of
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bondholders;

(D) the terms and conditions upon which additional bonds of the 

authority may be issued;

(E) the vesting in a trustee o f  rights, pow ers, duties, funds, or 

property in trust for the benefit of bondholders, including, w ithout limitation, the 

right to enforce payment, performance, and all other rights o f the authority or of 

the bondholders under a lease, contract o f sale, mortgage, security agreement, or 

trust agreem ent with respect to a project by appropriate judicial proceeding or 

by taking possession o f by agent or otherwise and operating a project and 

collecting rents or other consideration and applying the sam e in accordance with 

the trust agreem ent;

(2) pledge, m ortgage, or assign money, leases, agreem ents, property, or 

o ther assets o f  the authority either presently in hand or to be received in the future, or 

both; and

(3) provide for other matters that affect the security or protection of the

bonds.

Sec. 30.17.230. VALIDITY OF PLEDGE, (a) It is the intent o f the legislature 

that a pledge made in respect of bonds issued under this chapter is perfected, valid, and 

binding from  the tim e the pledge is made; that the money or property so pledged and 

thereafter received by the authority is imm ediately subject to the lien o f the pledge 

w ithout physical delivery or further act; and that the lien o f the pledge is valid and 

binding against all parties having claims o f any kind in tort, contract, or otherwise 

against the authority whether or not the parties have notice. Neither the resolution, trust 

agreem ent, nor any other instrum ent by which a pledge is created need be recorded or 

filed under the provisions of the Uniform Com m ercial Code to be perfected or to be 

valid, binding, or effective against the parties.

(b) This section does not affect title to or conveyances o f real property, and does 

not lim it the applicability o f AS 40.17.080.

Sec. 30.17.240. NONLIABILITY ON BONDS, (a) Neither the members of the 

authority nor a person exec ting the bonds are liable personally on the bonds issued by 

the au thority  o r are subject to personal liability or accountability by reason o f the 

issuance o f the bonds.
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(b) The bonds issued by the authority do not constitute an indebtedness or other 

liability of the state or of a political subdivision of the state, but shall be payable solely 

from the income and receipts or other funds or property o f the authority. The authority 

may not pledge the faith or credit of the state or o f a political subdivision o f the state, 

except the authority, to the payment o f a bond, and the issuance o f a bond by the 

authority does not directly, indirectly, or contingently obligate the state o r a political 

subdivision of the state to apply money from, levy, or pledge any form of taxation to the 

paym ent o f the bond.

(c) The authority shall print the language o f (b) o f this section in substantial 

form on the face o f all bonds issued and in any offering circular, or statem ent issued in 

connection with the bonds.

Sec. 30.17.250. PLEDGE OF TH E STATE. T he state pledges to and agrees 

with the holders o f bonds issued under this chapter and with the federal agency that 

loans or contributes funds in respect to a project, that the state will not limit or alter the 

rights and powers vested in the authority by this chapter to fulfill the terms o f a contract 

made by the authority with the holders or federal agency, or in any way impair the rights 

and rem edies o f the holders until the bonds, together w ith the interest on them with 

interest on unpaid installments of interest, and all costs and expenses in connection with 

an action or proceeding by or on behalf o f the holders, are fully m et and discharged. 

The authority may include this pledge and agreem ent of the state, insofar as it refers to 

holders o f bonds o f the authority, in a contract with the holders, and insofar as it relates 

to a federal agency, in a contract with the federal agency.

Sec. 30.17.260. EXEM PTION FROM  TAXATION, (a) The real and personal 

property  o f the authority and its assets, income, and receipts are declared to be the 

property o f a political subdivision o f the state and, together with a project financed under 

this chapter, are exem pt from taxes and special assessm ents o f the state o r a political 

subdivision o f the state. Bonds of the authority are declared to be issued by a political 

subdivision o f the state and for an essential public and governm ental purpose and to be 

a public instrumentality, and the bonds, the interest on them, the income from them, and 

the transfer o f the bonds, and all assets, income, and receipts pledged to pay or secure 

the paym ent o f the bonds or interest on them shall at all times be exem pt from taxation 

by or under the authority of the state, except for inheritance and estate taxes and \~xes
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1 on transfers by or in contem plation of death.

2 (b) This section does not affect or limit an exemption from license fees, property

3 taxes, or excise, income, or other taxes, provided under any other law. nor does it create

4 a tax exem ption with respect to the interest o f any business enterprise or other person,

5 other than the authority, in any property, assets, income, receipts, project, or lease

6 w hether or not financed under this chapter.

7 Sec. 30.17.270. BONDS LEGAL INVESTM ENTS FO R FIDUCIARIES. The

8 bonds of the authority are securities in which public officers and bodies o ; the state;

9 m unicipalities and municipal subdivisic.is; insurance com panies and associations and

10 other persons carrying on an insurance business; banks, bankers, trust companies, savings

11 banks, savings associations, including savings and loan associations and building and

12 loan associations, investment companies, and other persons carrying on banking business;

13 adm inistrators, guardians, executors, trustees, and other fiduciaries; and other persons

14 who are now or may afterward be authorized to invest in bonds o r other obligations of

15 the state, may properly and legally invest money, including capital in their control or

16 belonging to them. N otwithstanding any other provisions o f law, the bonds o f the

17 authority are also securities that may be deposited with and m ay be received by public

18 officers and bodies of the state and municipalities and m unicipal subdivisions for any

19 purpose for which the deposit o f bonds or other obligations o f the state is now or may

20 afterw ard be authorized.

21 Sec. 30.17.280. ENTERPRISE D EV ELO PM EN T A C CO U N T, (a) The

22 enterprise developm ent account is established in the authority. The enterprise

23 developm ent account is a trust fund for the uses and purposes o f this chapter. The

24 enterprise developm ent account consists o f money or assets appropriated or transferred

25 to the authority and other money or assets deposited in it by the authority.

26 (b) The authority may establish in the enterprise developm ent account the

27 accounts it considers appropriate.

28 (c) M oney and other assets o f the enterprise developm ent account may be used

29 to secure bonds o f the authority issued to finance the purchase o f  loans for projects or

30 may be used to purchase participation in the loans for projects.

31 (d) A loan participation purchased by the authority with assets o f the enterprise

32 developm ent account o r with proceeds o f bonds secured by assets of the enterprise

WORK D R A F T  WORK D R A FT WORK D R A FT

C S H B  466< ) -10-
,Vew T e x t  U n d e r l i n e d  (D ELETED  T E X T  BRAC K ETED ]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31
32

developm ent account

(1) may not be purchased unless

(A) the project applicant is not, or, if the applicant is not a single 

proprietorship, all members of the business enterprise or enterprises constituting 

the project applicant are not, in default on another loan made by the state or by 

a public corporation o f the state;

(B) the project applicant has, or, if  the applicant is not a single 

proprietorship, all members o f the business enterprise or enterprises constituting 

the project applicant have, paid all taxes due to the state; and

(C) at least 20 percent o f the principal am ount o f the loan is 

retained by the loan originator;

(2) may not be purchased if the loan to be purchased exceeds the cost 

o f  the project or 75 percent o f the appraised value o f the project, w hichever is less, 

unless the am ount of the loan in excess of this lim it is federally insured or guaranteed 

or is insured by a qualified m ortgage insurance company;

(3) may not be purchased if the participation in the loan to be purchased 

is for a term longer than three-quarters o f the authority’s estim ate o f the life o f the 

project or 25 years from the date the loan is made, whichever is earlier; however, in the 

case of a loan participation for a power transmission intertie, the term may not be longer 

than 50 years from the date the loan is made;

(4) may be made only if the participation in the loan to be purchased 

contains am ortization provisions; the am ortization provisions

(A) must be complete and satisfactory to the authority and require 

periodic payments by the borrower;

(B) may allow the loan originator to am ortize the portion o f the 

loan retained by the loan originator using a shorter amortization schedule than the 

am ortization schedule for the portion o f the loan held by the authority if

(i) in the authority’s opinion, the project financed can

support the increased debt service; and

(ii) the accelerated am ortization schedule is required to

induce the originator to make the loan;

(5) may be made only if the participation in the loan to be purchased is
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