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Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

A SPECIAL REPORT ON THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF CHIROPRACTIC EXAMINERS

September 6, 1995

Audit Control Number
08-1434-96

This audit was conducted under the requirements of AS 44.66.050 and the authority of
AS 24.20.271(1). In the report, we assess the operations and performance of the Board of
Chiropractic Examiners utilizing the criteria set out in AS 44.66.050(c). The criteria relates *o
assessing the demonstrated public need for a given board, commission, agency, or program
subject to the sunset review process. Currently under AS 08.03.010(c)(8), the Board of
Chiropractic Examiners is scheduled for termination on June 30. 1996. The board would be
allowed one year in which to conclude its affairs.

In our opinion, the Board of Chiropractic Examiners should be reestablished. The regulation
and licensing of qualified professionals is necessary to protect the public's health, safety, and
welfare. We recommend that the legislature extend the Board of Chiropractic Examiners until

June 30. 2000.

The audit was conducted in accordance with generally accepted government auditing standards.
Fieldwork procedures utilized in the course of developing the findings and discussion presented
in this report are discussed in the Objectives. Scope, and Methodology section of this report.

Randvy . Welker. CPA
Legislative Auditor



TABLE OF CONTENTS

Page
Objectives. Scope, and MethodolOgy........coveiieiiniiiiiesi e 1
Organization and FUNCHION...........ccoiiiieiie et ens 3
=T 010) ¢ A0 ] T4 (11 (o] S F PP 5
Findings and ReCOMMENUALIONS...........cccueiiieeiie e e s 7
ANalYSIS OF PUDIC NEEA........ceeece e 1
Agency Response:
Department of Commerce and Economic Development...........cccocvvvviiiniinninnne 15

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



O BJECTIVES. SCOPE. AND METHQDQLOGV

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation),
we have reviewed the activities of the Board of Chiropractic Examiners. As required by
AS 44.66.050(a), the legislative comittee of reference shall consider this report during the
legislative oversight process to determine whether the board should be reestablished.
Currently, AS 08.03.010(c)(8) states that the board will terminate on June 30. 1996, and will
have one year from that date to conclude its affairs.

Objectives

Our specific audit objectives were:

1 To determine ifthe termination date of the board should be extended.

2. To determine if the board is operating in the interest of the public. In assessing the
operations and performance of the board, we utilized the criteria set out in
AS 44.66.050(c). Criteria set out in this statute relates to the determination of a

demonstrated public need for the board.

Scope and Methodology

We reviewed the board activities and licensing functions for the years FY 92 through FY 95.
The major areas of our review were licensing, examination, investigations, and board
proceedings. We reviewed and evaluated the following:

1 Applicable statutes and regulations.

2. Tests of files and documentation of licensees.

3. Interviews with Division of Occupational Licensing staff.

4. Minutes of board meetings and division correspondence files.

5. Attorney general's opinions applicable to professional boards.
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O RGANIZATION AND FUNCTION

The Board of Chiropractic Examiners was established under the provisions of Title 8,
Chapter 20 of Alaska Statutes. The board consists of five members appointed by the
governor and subject to legislative confirmation. Four members must be chiropractors and
one member must be appointed from the general public. Board members serve staggered
terms of four years.

The board regulates the practice of chiropractic. The board sets the minimum standards to
practice in Alaska by:

L Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations controlling the standards of
professional chiropractic practice.

3. Revoking, annulling, or suspending licenses in accordance with the
Administrative Procedures Act when an individual has violated chiropractic
statutes or regulations.

By statute an applicant may be licensed by passing the examination given by the board or by
credentials. For credentials, an applicant must provide proof of licensure in another
jurisdiction with requirements that are essentially equivalent to Alaska’s. Both types of
applicants must meet specified educational requirements, and pass all parts of an examination
administered by the National Board of Chiropractic Examiners.

Division of Occupational Licensing

The Division of Occupational Licensing (OccLic). Department of Commerce and Economic
Development provides administrative and investigative assistance to the Board of
Chiropractic Examiners. This assistance is funded by licensing and application fees as
appropriated by the legislature. Administrative assistance includes budgetary services and
functions such as: collection of fees, maintaining files, receiving and issuing application
forms, and publishing notice of examinations and meetings. On its own initiative, or in
response to a compliant. OccLic may conduct an investigation if it appears a person has
engaged in or is about to engage in a practice over which OccLic has authority. OccLic can
issue an order that a person stop the practice, bring an action on Superior Court to enjoin the
act. examine the books and records of an individual, and issue subpoenas for the attendance
of witnesses and records.
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REEORLIT CONCLUSIONS

In our opinion, the Board of Chiropractic Examiners should be reestablished. The regulation
and licensing of qualified professionals is necessary to protect the public’s health, safety, and
welfare. The board provides this service by establishing minimum educational and
experience requirements that provide reasonable assurance that persons licensed are qualified
to practice. Also, assurance that those licensed act in a competent manner is provided by
active investigation of complaints and revocation or suspension of licenses when appropriate.

The Board of Chiropractic Examiners has consistently been found to satisfy a public purpose
and has demonstrated its ability to conduct business satisfactorily. Deficiencies found have
been relatively minor, and are further discussed in the Findings and Recommendations

section of this report.

Alaska Statute 08.03.010(c)(8), requires that the Board of Chiropractic Examiners be
terminated on June 30, 1996. Under AS 08.03.020 the board has a one-year period to
administratively conclude its affairs. Based upon our review of the board’s performance, it is
recommended that the next termination date for sunset review should be June 30, 2000.

Our recommendation for a four year extension is linked to the suggested legislative action set
out in Recommendation No. 1 In the recommendation, we suggest the legislature clarify
statutory language which allows for licensure by credential. As reflected by subsequent
discussion, we make this recommendation despite concerns that such action may appear to
lead to more restrictive entry into the chiropractic profession.

Our concerns were alleviated by our review of examination results which indicated that the
current board’s policy of denying licenses by credential did not result in unduly restricted
entry into the profession. If the legislature adopts our recommendations related to credential
provisions in statute, we believe the board should be limited to only a four year renewal
period. By limiting the renewal period, a more timely review of examination practices would
automatically be triggered. Such areview will allow our agency to address concerns that
licenses continued to be issued in a fair and reasonable manner, even after current practice
has been codified in statute.
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LICENSURE AS A CHIROPRACTOR IN ALASKA REQUIRES
APPLICANTS TO PASS BOTH A NATIONAL AND
STATE EXAMINATION

The Board of Chiropractic Examiners. requires aﬁphcar]ts for licensure to successfully
complete both national and state examinations. The national examination is made up of
three parts.  Additionally, the state board requires that applicants also ﬁass a
Physmth_erapy examination.” Both of these national examinations are administered through
hé auspices of the National Board of Chiropractic Examiners.

Some applicants, licensed in other jiirisdictions, fail to meet the State's essentially
equivalent standard because tbey were licensed without having to pais part three of the
national examination and/or the physiotherapy examination. State regulation Prowdes that
an applicant can substitute an' examination from another state for part three or the
phtysmthe[apg section if the applicant can demonstrate that the test Is equivalent As
diifcussed in'Recommendation No. 1, to date the board has yet to recognize any other state’s

examination as being egnivalent
The state examination includes written, oral, and practical components

The state examination involves a written test of Alaska Statutes related to the ethical and
legal requirements involved with the practice of chiropractic in the State. Additionally, the
examination alsq involves a written test on the administration, safety procednres, analysis,
and interpretation of x-rays. As night be expected, applicants licensed in other
jurisdictions have not met these criteria, and accordmﬁly, even if thek{ meet all the
requirements of the other phases, they cannot achieve the State's essentially equivalent
standard. The written examinationalso covers clinical practice and evaluates the
applicant's competency in this area.

The state examination also incluces a demonstration of an applicant’s ability to properly
apply chiropractic techniques using one of a number of different methods. In addition fo
demonstrating what is termed manipulative technique, the applicant mast also demonstrate
their competency in the area of physiotherapy, physical diagnostic skills, and interpretation
of x-rays.” Even'though an individual, licensed in another state, may have passed a similar
practical examination as a condition of licensure, the board still requires the applicant to
puss this phase. Unlike the national examination phase, the applicant does not receive

credit” for successful completion of any one segment of the state examination. Rather, all
applicants regardless of any previous” license ‘status, must demonstrate their practical
technical proficiency to the satisfaction of the board.

After successfully completing. all phases of the licensing examination the applicant is
required to sit for a formal interview with the board and respond to typically routine
questions regarding their background and experience. The interview process is generally a
routine formality for the applicant.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The legislature should consider amending state law related to what the statutes term as

Alaska Statute (AS 08.20.140) provides for a process by which applicants may be licensed as
chiropractors without taking the state examination. The statute provides that the Board of
Chiropractic Examiners may issue a license if an applicant can satisfactorily demonstrate
they were licensed in another jurisdiction that imposed r*quiicments essentially equivalent to
the State’s current licensing standards. 1

For the past four years reviewed, no applicant has received a license without taking the state
examination. In practice, the board essentially deals with all applicants the same way,
regardless whether or not the individual may have been licensed as a chiropractor in another
jurisdiction. The board scrutinizes each applicant’s training, experience, and examination
credentials in making its licensing determination. The board give dit to examination
testing, training, and experience that may have been obtained in ano«.. jurisdiction by an
individual practicing as a licensed chiropractor. However, the board has historically held that
no applicants, licensed in other jurisdictions, meet the essentially equivalent requirements.

The board seems to have made this determination by considering licensing requirements, in
their entirety. To be licensed as a chiropractor in Alaska, an applicant, after documenting
they meet the necessary qualifying education and experience requirements must then
successfully complete both the national and state examinations. These examination
requirements, as described in the inset on the opposite page, are applied to all applicants, and
invariably result in everyone needing to successfully complete at least one examination.

The multiplicity, and to some degree the uniqueness, of examination requirements for
licensure in the State has rendered the licensure by credential statute meaningless. The
statute serves to falsely suggest that an applicant could obtain licensure in Alaska based
solely on their licensure in another jurisdiction, as long as the other jurisdiction had
essentially equivalent standards. However, because of the extensive and state-specific nature

Specifically, AS 08.20.140 provides

The board may issue a license without examination to an applicant presenting satisfactory proof
ofpossession ofa license or certification of registration in good standing in a state or territory of
the United States, or aforeign country, If the requirements for registration at the date of the
applicant's license were essentially equivalent to those in this chapter, [emphasis added]
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Alaska’s requirements, as a practical matter no other jurisdiction’s requirements can meet the
equivalency standard.

We would typically look in askance on such practices and requirements that seem to be
unduly rigorous. Such extensive requirements can serve as an unfair barrier to entry into the
profession — protecting the professional interests of current licensees at the expense of the
public interest. We are given further pause by the apparent intent of the legislature that
licensure be available to applicants from other jurisdictions. This intent can be reasonably
inferred from AS 08.20.140 which provides for a process whereby licenses could be obtained
without examination. We have been traditionally skeptical about board actions and functions
that seemingly have the effect of eviscerating original statutory intent.

However, from our review of this board’s licensing activities, we determined that the board
has not been acting to unduly or unfairly restrict licensure. Over the past four years the board
has issued more than 40 licenses, and the rate of success for applicants is almost f* percent.
In cases where an individual did not pass the jurisprudence section of the state examination,
the board allowed applicants to retake the examination upon arrangement with the board’s
licensing examiner. In our view, these statistics suggest that the board has not been overly
restrictive in its application of licensing requirements.

As discussed in the inset on page six, the State requires applicants that may be licensed in
another jurisdiction to demonstrate their practical proficiency, even though they may have
done so in an essentially equivalent process as a condition of original licensure. We believe
it is reasonable for the board to satisfy itself that prospective practitioners can adequately and
appropriately perform the day-to-day practical requirements of their profession.

Accordingly, WE recommend the legislature consider either amending or repealing
AS 08.20.140. By doing so, the legislature could more clearly set out the actual requirements
and expectations involved in the licensing of chiropractors. Repeal would eliminate the
expectation and possible confusion on the part of applicants who may be licensed by other
jurisdictions regarding what they must do to be licensed in Alaska.

A preferable remedy may be for the legislature to codify more specifically In statute the
requirements for licensure Such a statutory amendment could state that any applicant must
successfully complete certain relevant national examinations; the necessary state
examinations; and, a practical demonstration and examination in front of board members. By
codifying current practice in statute, the legislature could provide both clear notice of
licensing requirements and standards, while also guarding against possible abuses by future
boards
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Rfrommendatiori.NQ"2

The Office of the Governor should arrange for appointments to the public member seat on
the Board of Chiropractic Examiners to be made in a more timely manner.

Alaska Statute 08.20.020 provides that one member of the general public be appointed to
serve on die Board of Chiropractic Examiners. The public member sits wim four licensed
chiropractors on the State’s regulatory and oversight board.

The public member board seat has been vacant since January of 1995. It was also vacant
from March of 1991 to July of 1992, and from January of 1994 through March of 1994. Of
the fifty-one months from March of 1991 to June of 1995, the seat was vacant approximately
twenty-five months. In that time, the board held five meetings without the benefit of the
presence of the required board member.

This lack of public representation on the board defeats the intent behind the board
membership statutory requirement. It fosters the possibility that the board will be more
insular and self-serving in its actions and makes t’ ? board less accountable to the public at

large.

As of the date of this report no new public member has been appointed. We recommend that
if at all possible, the seat be filled before the next scheduled meeting.
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ANALYSISOFPUBLICMEED

Limited Analysis

The following analysis of the board activities relates to the public need factors defined in the
sunset law. AS 44.66.050. These analyses are not intended to be comprehensive, but address
those areas we were able to cover within the scope of our review.

ffie extentto which the board commission, orprogram has operated in thepublic interest.

The board has served the public by examining and licensing qualified applicants, and by
proposing changes to statutes and regulations in order to enhance the quality of chiropractic

care in Alaska.

The board has enforced the laws for issuing licenses in a uniform and consistent manner. It
has held regular meetings and examinations throughout the audit period in accordance with

statutory requirements.

The board was instrumental in the passage of legislation permitting the establishment of a
peer review committee to review complaints concerning the reasonableness or
appropriateness of care provided, fee charges, or the costs of services rendered by licensees.

The extent to which the operation ofthe board, commission, or agency program has hem
impeded or enhanced by existing statutes, procedures, and practices which it has adopted,
andany other matter, including budgetary, resource, andpersonnel matters.

The board has served the public by examining and licensing qualified applicants and by
proposing changes in regulation that are necessary to enforce state statutes and enhance the
quality of chiropractic care in Alaska.

Appointments to the public member board seat were not made in a timely manner. This seat
has been vacant since January 1995. It was also vacant from March 1991 through July 1992
(16 months), and it was vacant from January 1994 through March 1994. For further
discussion, see Recommendation No. 2.

Alaska Statute 08.20.140 states that licensure by credential may be extended to applicants
who present proof of current licensure in other states, and who have met requirements
essentially the same as those which exist in Alaska. The board has held that no tests
equivalent to the state exam, or equivalent to part three of the national written exam exist.
Therefore, as a practical matter, all applicants are required to take these tests to be licensed in
Alaska. For further discussion, see Recommendation No. 1

ALASKA STATE LEGISLATURE .
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The board was instrumental in the passage of legislation establishing a peer review
committee to review complaints concerning the reasonableness or appropriateness of care
provided, fees charged, or the costs of services rendered by licensees.

‘fhe board supports implementation of Locum Tenens statutes and regulation of chiropractic
technicians. Adoption of a Locum Tenens measure would provide easier access to licensed
chiropractors from other states to practice in Alaska on a temporary basis. This would premit
professionals from other states to practice, perhaps in a substitute capacity for a licensed
chiropractor within the State.

The board also supports inclusion of chiropractors in the Impaired Physician’s Act as found
in AS 08.01.050(d). This statute allows occupational licensing to contract with public or
private agencies to provide assistance and treatment to persons licensed by the board, who
abuse alcohol, drugs, or other substances. Currently, professionals not covered under this act
are monitored by personnel in the investigative unit of the Division of Occupational
Licensing. Contracting with agencies specializing in the treatment of alcohol and drug abuse
will afford those professionals a better chance for recovery and will ultimately result in more
stable professional care offered to the public.

The extent to which the board, commission, or agency has encouraged interested persons to

repeat to it concerning the effect of its regulations and decisions on the effectiveness of
service, economy o fservice, and availability ofservice that it hasprovided.

All meetings and examinations were advertised in three Alaskan newspapers with adequate
notice for interested individuals to attend or to make written comment.

Time was set aside to hear public testimony at all meetings.

The extent to which the board, commission, or agency has encouragedpublic participation in

Public notices of proposed regulations are published in major newspapers. As noted above,
meetings were adequately advertised, and time was set aside for public testimony.

- 12-
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No complaints were filed with the Ombudsman regarding chiropractic licensees.

Overall, the investigation of complaints against licensees received by the Division of
Occupational Licensing is effective. While timeliness is a concern, given the circumstances
surrounding the cases that have remained open for an extended period, progress is not
unreasonably slow. Complaints are prioritized logically and handled accordingly.

During the period under audit, nineteen investigative cases were opened. Six of these cases
involved allegations of fraud or misrepresentation. Three cases involved allegations of
negligence, and two involved practice beyond the scope of ones license. One case was a
sexual misconduct case and one dealt with violation of professional ethics. Two cases
involved unlicensed practice, one involved criminal action, and the final three were license
application problems. We reviewed a sample of nine cases. Additionally, we noted all cases
that required board decision. All hearing officer’s decisions were upheld by the board

The licensing board appears to be willing to take effective licensing enforcement action, and
to operate in a fair and objective manner.

The extent to which the board or commissions, that regulate entry into an occupation or
profession haspresented qualified applicants to serve thepublic.

Overall, the application process for chiropractic licensure appears reasonable and
appropriate. The licensing process is neither unduly restrictive nor too lax. Qualified
applicants are readily licensed.

Adequate continuing education is required to maintain licensure. Continuing education
credits are adequately monitored by the Division of Occupational Licensing to promote a
high level of quality performance to the public.

The extent to which state personnel practices, including affirmative action requirements,
have been complied with by the board, commission, or agency to its own activities and the
area of activity or interest.

No complaints regarding the Division of Occupational Licensing were received by the
Ombudsman. We did not find any evidence that the board was not complying with state
personnel practices, including affirmative action in qualifying applicants. In no instances has
the board denied an applicant a license based on personal attributes.

- 13 -
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As discussed in Recommendation No. 2, the significant portion of time the public member
board seat was vacant represents a lack of public representation on the board.

The board’s position that no test is equivalent to the state exam or to part three of the national
exam causes AS 08.20.140 to be misleading. As discussed in Recommendation No. 1, the
statute should be clarified to avoid confusion as to what are the board requirements for
licensure by credentials.

- 14-
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF COMMERCE AND P.0. BOX 110B06
JUNEAU, ALASKA 99B11-0806
ECONOMIC DEVELOPMENT PHONE: (907) 465-2534
FAX: (907) 465-2974
DIVISIONOFOCCUPATIONAL LICENSING TDD: (907) 465-5437

November 30, 1S95

Mr. Randy S. Welker

Legislative Auditor

Budget and Audit Committee

Division of Legislative Audit FEGISLATIVE AUDIT
P.O. Box 113300

Juneau, AK 99811

Dear Mr. Welker:

Reference the Board of Chiropractic Examiners Preliminary Audit
Report. Thank you for this opportunity to comment.

Recommendation No. 1:

The Legislature should consider clarifying state law related to what
the statutes term as “licensure by credentials” for chiropractors.

As the board has not issued a license by credentials in more than four
years, we concur that license by credentials provision in AS 08.20 is
misleading to applicants. The board has been unable to determine
equivalency of other jurisdiction exams and, therefore, all applicants
have been required to sit for the entire Alaska examination.

Recommendation No. 2:

The Office of the Governor should arrange for appointments to the
public member seat on the Board of Chiropractic Examiners to be
made in a timely manner.

My department is not involved with board appointments; this
recommendation will be passed along to the Governor’s office for
comment as applicable.

Analysis of Public Need:

We agree with your analysis of the need for licensing this profession.
In our opinion, the board has performed its responsibilities in the
best interest of the public.

Examinations:

With regards to page 6, relating to the exam categories, we would like



Mr. Randy S. Welker -2- November 30, 1995

to clarify that under paragraph four, it is con-ect that the board
previously gave a practica' exam section which specifically covered
physiotherapy and interpretation of x-ray; however, that portion of
the exam was discontinued some time ago (approximately 1992).
Current exam categories administered during the August 1995 exam
were as follows:

Exam. Passing Score
X-ray Written Exam Section _ 75%
Jurisprudence Written Exam Section 75%
Oral Exam (six questions-applicant specific) Pass/Falil
Manipulation Techniques 75%

(Applicant chooses one of three options)

Sincerely,

WLH/BG/yd730.0l

103195a

cc. Catherine Reardon, Director

bcc: Barbara Gabier, Program noordinator
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January 23, 19%

1'he Honorable Mark Handley
Alaska State Legislature

State Capital

Juneau, Alaska 99801

RE: HR 404

Dear Representative Handley,

The chief objective of the Board of Chiropractic Examiners is to foster professional standards
consistent with the best interests of the public. The best examples are the examination of properly
credentialed candidates and our continued effort to protect the public by review of our Alaska
statutes. House Bill 404 extends the existence of this board for another five year period. We
would appreciate you support of this measure which will further the objectives of this board.

Sincerely,

William F. Risch. D.C.
Chairman, Board of Chiropractic Examiners

cc. Representative J. James



8 08.20.100 § 08.20.110 Business and Professions § 08.20.120

id affix it to all NOTES TO DECISIONS

Cited in Territory of Alaska v. Haw-
kins. 9 Alaska 573 "1931.
‘ports and ac-

Collateral references. — Scope of
. . practice of chiropractic. 16 ALR4th 58.
i board consti-

4 ACLA 1949 L . .
) Sec. 08.20.110. Application for license. A person desiring to

practice chiropractic shall apply in writing to the board. i$ 35-3-26
ACLA 1949)

Sec. 08.20.115. Malpractice insurance. [Repealed. $ 40 ch 177 SLA
1978.]

ation
isin. revocation
Ta liose ie . . .

a Sec. 08.20.120. Qualifications for license, (a) An applicant shall
be issued a license to practice chiropractic if the applicant

(1) has a high school education or its equivalent;

(2) has successfully completed at least two academic years of study
in a college of liberal arts or sciences or has engaged in the active
licensed practice of chiropractic for three of the four years preceding

the filing of the application;
(3) is a graduate of a school or college of chiropractic that requires

eson may not
y in the state

n of a patient

odology: ) o0 .
the completion of a minimum of 4,000 hours of formal education and
training in order to graduate, including

(A) 150 hours of chiropractic philosophy or principles;
(B) 1200 hours of basic sciences, including anatomy, chemistry,

= of physical physiology, and patholog)./;' ' ' ' . . .

(C) 1400 hours of preclinical technique, including diagnosis, chiro-

practic technique, and x-ray; and
(D) 700 hours of clinical training;
(4) completes 120 hours >f formal training in physiological thera-

peutics;

tendance at

.iminations; . .

rs and (5) passes an examination given by the board; and

or,1$ and rec- (6) passes, to the satisfaction ofthe board, the parts of the examina-
tion of the National Board of Chiropractic Examiners required by the

ized to sign board. ) _ fe_n*) _ _ _

iquirements (b) Thj board may issue a license without; examination to an appli-

tits of infec- cant under AS 08.20.140. (8 35-3-25 ACLA 1949; am § 1 ch 53 SLA

3-21 ACLA 1955; am § 1ch 91 SLA 1965; am § 25 ch 245 SLA 1970; am § 8 ch 32

SLA 1971; am § 1ch 84 SLA 1972; am §§8 5, 6 ch 162 SLA 1980; am
88 5, 6 ch 60 SLA 1988)

more methodol-

added subsec- Effect of amendments. — The 1988 Editor's notes. — Section 6, ch. 60,

amendment repealed and reenacted sub- SLA 1988, repeals and reenacts (a) of this
section (a), which formerly related to the  section, effective August 24, 1992. After
same subject matter. that date, paragraph la)(3) will read as
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§ 08.20.130

folloss: "is a graduate of a sdool or ool
lege of chiroprectic that

"IA) B accredited by or a candidate far
accreditation by the Council on Chiro-
practic Education or a sucoessor accredit-
ing agency recognized by the board: or

"IB) ifan accrediting agency under (&>
of this paragraph does not edst, requires
the comoletion of a minimum of 4,000

Alaska Statutes

§ 08.20.155

"'(® 150 hours of chirgpractic phillosophy
or prirciples;

"1l 1200 hours ofbesic scienoes, includ-
ing anatomy, chemistry, physiology, and
pathology;

"@i) 1400 hours of preclinical tech-
nique, including diagosis, chirgoractic
tedmigue, and xays; and

(W) 700 hours of clinical training.”

hours of formal education and training in
order to graduate, including

Sec. 08.20.130. Examinations, (a) Examinations for a license to
practice chiropractic may be held in the time and manner fixed by the
board.

(b) The examination may include practical demonstration and oral
and written examination in those subjects usually taught in accred-
ited chiropractic schools.

(c) A general average rating of 75 per cent is a passing grade on the
examination.

(d) An applicant may take a reexamination within one year after
failing the examination. (§ 35-3-27 ACLA 1949; am § 2 ch 91 SLA
1965; am § 13 ch 37 SLA 1985)

Sec. 08.20.135. Associate. [Repealed. $ 13 ch 162 SLA 1980.]
hifuaili i1l

Sec. 08.20.140. Licensure liy credentials. The board may issue a
license without examination to an applicant presenting satisfactory
proof of the possession of a license or certificate of registration in good
standing in a state or territory of the United States, or a foreign
country, if the requirements for registration at the date of the appli-
cant’s license were essentially equivalent to those in this chapter.
(8 35-3-25 ACLA 1949; am § 1ch 53 SLA 1955; am § 8 ch 162 SLA
1980; am § 15 ch 6 SLA 1984)

Sec. 08.20.150. Recording of license. [Repealed, 8 7 ch 37 SLA
1986.]

Sec. 08.20.155. Professional designation. Notwithstanding the
provisions of AS 08.02.010 relating to specialist designations, a person
licensed under this chapter may not designate a specialty unless the
person has completed a postgraduate specialty program at an accred-
ited school approved by the board and the person has passed a certifi-
cation exam for the specialty approved by the board. All specialty
designations must include the term “chiropractic.” (8 7 ch 60 SLA

1988)
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The STATE AFFAIRS Committee considered: HB 404

HOUSE BULL NO. 404 EXTENDING BOARD OF CHIROPR ACTORS

“An Act extending the termination date of the Board of Chiropractic Examiners; and providing for an effective date.”
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The FINANCE Committee considered: HB 404

HOUSE BILL NO. 404 EXTENDING BOARD OF CHIROPRACTORS

“An Act extending the termination date of the Board of Chiropractic Examiners; and providing for an effective date.”

recommends it be replaced : [ ] the same title
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[ ] additional referral to Committee
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ADOPTS: Letter of Intent
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 4Q4(STA)
1996 LEGISLATIVE SESSION

Revision Date] Department: Commerce and Economic Development

Title: An Act extending the termination date ofth e BRU: Occupational Licensing
3oard of Chiropractic Examiners;.... Component: Operations
Sponsor House Labor & Commerce
COMPONENT SERIAL NO. 1844

Requestor House Labor & Commerce

(Thousands of Dollars)
1 FY 99 | FY 00 | FY 01 | FY 02

Expenditures/Revenues

OPERATING EXPENDITURES FY 97 | FY 98
PERSONAL SERVICES 18.2 | 18.2 | 18.2 j 13.2 | 18.2 | 18.2
TRAVEL 6.7 | 6.7 i 5.7 j 6.7 | 5.7 i 6.7

CONTRACTUAL 1.8 | 1.8 : 1.3 | 1.8 1.3 1.8
SUPPLIES 0.1 | 0.1 0.1 | 0.1 0.1 0.1
EQUIPMENT [
LAND & STRUCTURES |
GRANTS, CLAIMS i
MISCELLANEOUS !

1

|
|
|
|
|
|
TOTAL OPERATING 26.3 i i

|
[
[
[
[
[
[ 26.3 26.8

26.3 26.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES 56.5 - 3.6 i 56.5 8.6 , 56.5 3.6 '

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts | |
1003 GF Match | |
1004 General Fund | i | |
1005 GF/Program Receipts . |
1006 GF/MHTIA | i i |
Other 1091 Designated PR 26.3 i 26.3 - 26.8 | 26.8 |

|

i
|
26.8 | 26.3
TOTAL 26.8 i 26.8 | 26.3 | 26.8 |

26.3 26.8

Estimate of any current year (FY 96) cost: s 32.7

POSITIONS
FULL-TIME | | | |
PART-TIME | | | | |
TEMPORARY | | |

ANALYSIS: (Attach a separate page if necessary)

CSHB 404(ST_A2 extends the Board of Chiropractic Examiners to June 30, 2002. The costs identified above
are included in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent
only Direct expenses of the board based on FY 95 act|V|te/Y Administrative Indirect expenses an also assessed

annuall Per capita by the number of current licensees. FY 95 program costs &direct and administrative
indirect) totalled $32.7. Fees were adjusted in October 1994 to cover full costs of thn orogram over a two-
year period and will be reviewed again prior to the December 31, 1996 renewal.

Prepared by: Jennifer Strickler, Administrative Officer Phone: 465-2144

Division: Occupational Licensing n Date: February 5, 1996
Approved by Commissioner William L Hensley ItS'aL-1 1 Date: 2 ~S~l$6?

Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of 1
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SENATE FINANCE COMMITTEE REPORT TfO™ :r nF
s fc 4 £ m —

DATE: 3/22/96 DATE TURNED INTO OFFICE: YW X6
The Finance Committee considered CS FOR HOUSE BILL NO. 404(STA)

Relating to the Board of Chiropractic Examiners.

and recommends: Senate Bill:
_ [ ] same title
[ 1 be replaced with CS ) new title
House Bill:
[ ] adopt previous CS ) [ ] same title
[ ] technical change
[ ] attached amendment(s) [ ] new: SCR*
[ ] adopt Letter of Intent by Committee
[ 1 further referral to the Committee
SIGNING DO PASS OTHER RECOMMENDATIONS
Co-Chair: Co-Chair:
Co-Chair:
NEW FISCAL PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero  Fiscal
Commaxca.* DeV. Zi. -Z

t ] APPROPRIATION - no fiscal note eincluck fiscal notes accompanying Governor’s bill



REPORTED OUT OF

FISCALNOTE  sece= w =

B||| Version: cshb 404 (sta)

STATE OF ALASKA _
199% LEGISLATIVE SESSION (H) Publish Date: 2/7/96

Department: Commerce and Economic Development
BRU: Occupational Licensing 1

Revision Date:
Title: An Act extending the termination date of the
Component: Operations

House Labor 4 Commerce

Requestor House Labor & Commerce COMPONENT SERIAL NO. 1844

(Thousands of Dollars)
FY 99 FY 00 FY 0 FY 02

Expenditures/Revenues

OPERATING EXPENDITURES FY 97 | FY 98 |
PERSONAL SERVICES 18.2 | 18.2 18.2 18.2 Y 18.2
TRAVEL 6.7 | 6.7 6.7 6.7 6.7 6.7
CONTRACTUAL 1.8 1 1.8 | 1.8 1.8 1.8

SUPPLIES 0.1 | 0.1 0-1 0.1 0.1 0.1
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 26.8 i 26.8 26.8 26.8 26.3 i 26.8

CAPITAL EXPENDITURES i | | |

CHANGE IN REVENUES 56.5 - 8.6 i 56.5 8.6 56.5 ; 8.6

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts |

1003 GF Match I | I

1004 General Fund | | |-
1005 GF/Program Receipts | | |
1006 GF/MHTIA

Other 1091 Designated PR 26.8 26.8 | 26.8 26.8 26.8 26.8
TOTAL 26.8 26.8 | 26.8 26.8 26.8 26.8

Estimate of any current year (FY 96) cost: S 32.7

POSITIONS

FULL-TIME |
PART-TIME

TEMPORARY | |

ANALYSIS: (Attach a separate page if necessary)

CSHB 404 (STA) extends the Board of Chiropractic Examiners to June 30, 2002. The costs identified above
are included in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent
only Direct expenses of the board based on FY 95 activity. Administrative Indirect expenses are also assessed
annually per capita by the number of current licensees. FY 95 program costs (direct and administrative
indirect) totalled $32.7. Fees were adjusted in October 1994 to cover full costs of the program over a two-
year period and will be reviewed again prior to the December 31, 1996 renewal.

Prepared by: Jennifer Strickler, Administrative Officer Phone: 465-2144

Division: Occupational Licensing n Date: February 5. 1996
2-S"

Approved by Commissioner William L Hensley Date: - &

Agency: Commerce and Ecpnomic Develbomen’
| {

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEE COPY A~°rurerdistribution information, call the Governor's Legislative Office




H ouse Labor & C om m erce C omm ittee

State Capitol
Juneau, Alaska 99801-1182
007-465-49%4

APR 24 1%

TO: Senator Rick Halford
Co-Chair
Senate Finance Commerce

Senator Steve Frank
Co-Chair
Senate Finance Committee

FROM: Representative Pete Kott
Chair
DATE: March 24,1996
RE: CS HB 404 (STA); Request for Committee Action

| respectfully request that CS HB 404 (STA) be scheduled for a hearing

before the Senate Finance Committee. It extends the Board of Chiropractic
Examiners to June 30, 2002 and amends licensure requirements to eliminate
licensure by credential. | attach hereto the following:

(1) Copy of bill;

(2) Sponsor Statement;

(3) Sectional

(4) Fiscal Note;

(5) Backup.

Thank you in advance for your kind assistance in this matter. Should
you have any questions, please do not hesitate to contact me.



H ouse L abor & Commerce C omm itte e

State Capitol
Juneau, Alaska 99801-1182
907-465-4954

SPONSOR STATEMENT
CS HB 404 (STA)

The Board of Chiropractic Examiners currently has a sunset date of
June 30, 1996. CS HB 404 (STA) establishes a new sunset date of June 30, 2002.
It also repeals statutory provisions which permit licensure by credential.

Legislative Audit, in a report dated September 6, 1995, states: "In our
opinion, the Board of Chiropractic Examiners should be reestablished."” The
auditors also recommend that statutory authorization for licensure by
credential be eliminated or amended. | therefore commend this bill to you
and urge your support.



H ouse L abor & Commerce Comm ittee

State Capitol
Juneau, Alaska 99801-1182
907-465-4954

SECTIONAL ANALYSIS
CS HB 404 (STA)

Section 1: Extends the Board of Chiropractic Examiners to June 30, 2002.
Section 2 Repeals statutory authorization for licensure by credential.

Section 3: Gives the bill an immediate effective date.



LEGISLATIVE BUDGET AND AUDIT COMM Im77;
Division of Legislative Audi'i

September 6, 1995 w x«omm S:2«]

Members of the Legislative Budget i
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached i'"')it i°s
submitted for your review.

A SPECIAL REPORT ON THE

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF CHIROPRACTIC EXAMINERS

September 6, 1995

Audit Control Number
08-1434-95

This audit was conducted under the requirements of AS 44.66.050 and the authojity of
AS 24.20.271(1). In the report, we assess the operations and performance of the H,,,,r(J
Chiropractic Examiners utilizing the criteria set out in AS 44.66.050(c). The criteria ri-i.itcs 0
assessing the demonstrated public need for a given board, commission, agency, or piognrn
subject to the sunset review process. Currently under AS 08.03.010(c)(8>, the OF
Chiropractic Examiners is scheduled for termination on June 30, 1996. The board N
allowed one year in which to conclude its affairs.

In our opinion, the Board of Chiropractic Examiners should be reestablished. The rcj/.,|;..j,,n
and licensing of qualified professionals is necessary to protect the public's health. ca|..t
welfare. We recommend that the legislature extend the Board of Chiropractic I.xam!(.s.. U||l|
June 30, 2000.

The audit was conducted in accordance with generally accepted government auditing

Fieldwork procedures utilized in the course of developing the findings and discussion p/~cntcd
in this report are discussed in the Objectives, Scope, and Methodology section of this re i

Legislative Auditor
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H 11VI|<SthCV -~"*-M iJJIQDOLOGYV

In accordance with H- A

we have reviewed tin- ;LIIMI((, " 1a<] 44 °| theAlaskaStatutes  (sunsetlegislation),
AS 44.66.050(a), the & i-lhM. " HIC Joarc)  Chiropractic Examiners. As required by
legislative oversight piniry  u"n'llcc’ (& reference shall consider this report during the
Currently, AS 08.03.010<)H " ‘ktcrmin”™ whether the board should be reestablished.

have one year from that . 'IGS"at  hoard will terminate on June 30. 1996, and will
 lorielude its affairs.

Objectives

Our specific audit objeuiy,...

1 To determine if i||f.,,
ILHn” alc  *he board should be extended.
2. To determine il i(,,. |® .
operations and p.-,p,,, \ 'S (PCTaliny in the interest of the public. In assessing the

AS 44.66.05()(y ||-.-fJ*|"\4.I§ Ic heard, we utilized the criteria set out in
demonstrated puPi,, ., lor th u],lOI I‘1>$tatute relates to thedetermination ofa
or the boar

Ssops and Methmiiilu”-

We reviewed the board *.i,
The major areas of our ir,tJ" ‘censing functions for the years FY 92 through FY 95.

proceedings. We reviews] v~ WQC liccnsing. examination, investigations, and board
> 1,:v;,lLated the following:

1 Applicable statutes &

2. Tests of filesand d< .. . _
" |,f| of licensees.

3. Interviews with l)iv.-.v , R
1C||pat|onnl | iconsing staff.

4. Minutes <4 hoard
" 'hvision coiTcspondence files.

5. Attorney general’td,.-. o. .
me'fphcable to professional boards.

ALASKA STATE |_EO[J[>.. rj

OrVTSIOV OF LEGISLATIVE ALU1T



Board of Chiropractic Examiners
(As of August 1, 1995)

Wi illiam F. Risch, D.C. Chair
Patricia Conners-Allen, D.C.
Trevor Ireland. D.C.

LeRoy D. Nordstrom, D.C.
(Vacant), Public Member

As discussed in Recommendation No. 2, since January of 1995 the
public member seat on the board has been vacant.

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



O RGANIZATIONAL FINCXLQN

The Board of Chiropractic Examiners was established under the provisions of Title 8.
Chapter 20 of Alaska Statutes. The board consists of five members appointed bv the
governor and subject to legislative confirmation. Four members must be chiropractors and
one member must be appointed from the general public. Board members serve staggered
terms of four years.

The board regulates the practice of chiropractic. The board sets the minimum standards to
practice in Alaska by:

1 Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations controlling the standards of
professional chiropractic practice.

3. Revoking, annulling, or suspending licenses in accordance with the
Administrative Procedures Act when an individual has violated chiropractic
statutes or regulations.

By statute an applicant may be licensed by passing the examination given by the board or by
credentials. For credentials, an applicant must provide proof of licensure in another
jurisdiction with requirements that are essentially equivalent to Alaska’s. Both types of
applicants must meet specified educational requirements, and pass all parts of an examination
administered by the National Board of Chiropractic Examiners.

Division of Occupational Licensing

The Division of Occupational Licensing (OccLic), Department of Commerce and Economic
Development provides administrative and investigative assistance to the Board of
Chiropractic Examiners. This assistance is funded by licensing and application fees as
appropriated by the legislature. Administrative assistance includes budgetary services and
functions such as: collection of fees, maintaining files, receiving and issuing application
forms, and publishing notice of examinations and meetings. On its own initiative, or in
response to a compliant. OccLic may conduct an investigation if it appears a person has
engaged in or is about to engage in a practice over which OccLic has authority. OccLic can
issue an order that a person stop the practice, bring an action on Superior Court to enjoin the
act, examine the books and records of an individual, and issue subpoenas for the attendance
of witnesses and records.

ALASKA STATE LBGULATUHE dtvbbjn of legislative audit



REPORT CONCLUSIONS

In our opinion, the Board of Chiropractic Examiners should be reestablished. The regulation
and licensing of qualified professionals is necessary to protect the public’s health, safety, and
welfare. The board provides this service by establishing minimum educational and
experience requirements that provide reasonable assurance that persons licensed are qualified
to practice. Also, assurance that those licensed act in a competent manner is provided by
active investigation of complaints and revocation or suspension of licenses when appropriate.

The Board of Chiropractic Examiners has consistently been found to satisfy a public purpose
and has demonstrated its ability to conduct business satisfactorily. Deficiencies found have
been relatively minor, and are further discussed in the Findings and Recommendations
section of this report.

Alaska Statute 08.03.010(c)(8), requires that the Board of Chiropractic Examiners be
terminated on June 30. 1996. Under AS 08.03.020 the board has a one-year period to
administratively conclude its affairs. Based upon our review of the board’s performance, it is
recommended that the next termination date for sunset review should be June 30, 2000.

Our recommendation for a four year extension is linked to the suggested legislative action set
out in Recommendation No. I. In the recommendation, we suggest the legislature clarify
statutory language which allows for licensure by credential. As reflected by subsequent
discussion, we make this recommendation despite concerns that such action may appear to
lead to more restrictive entry into the chiropractic profession.

Our concerns were alleviated by our review of examination results which indicated that the
current board’s policy of denying licenses by credential did not result in unduly restricted
entry into the profession. Ifthe legislature adopts our recommendations related to credential
provisions in statute, we believe the board should be limited to only a four year renewal
period. By limiting the renewal period, a more timely review of examination practices would
automatically be triggered. Such a review will allow our agency to address concerns that
licenses continued to be issued in a fair and reasonable manner, even after current practice
has been codified in statute.

AtASK A STATE LEGISIATVRE D[VISION OF LEGISLATTVH AUDIT



LICENSURE AS A CHIROPRACTOR IN ALASKA REQUIRES
APPLICANTS TO PASS BOTH A NATIONAL AND
STATE EXAMINATION

The Board of Chiropractic Examiners_requires applicants for licensure to successfully
complete both national and state examinations. The national examination is made up of
three parts.  Additionally, the state board requires that applicants also ﬁass a
Physmth_erapy examination. Both of these national examinations are administered through
hé auspices of the National Board of Chiropractic Examiners.

Some applicants, licensed in other Jurisdictions, fail to meet the State’s essentially
equivalent standard because they were licensed without having to pass part three of the
national examination and/or the physiotherapy examination. State regulation provides that
an applicant can substitute an examination from another state for part three or the
p_hysmtherapﬁ/ section if the applicant can demonstrate that the test is equivalent As
discussed in'Recommendation No. I, to date the board has yet Corecognize any other state’s
examination as being equivalent.

The state examination includes written, oral, and practicaL.cQmposenta

The state examination involves a written test of Alaska Statutes related to the ethical and
legal requirements involved with the practice of chiropractic in the State. Additionally, the
examination also involves a written test on the administration, safety procedures, analysis,
and interpretation of x-rays. As might be expected, applicants licensed in other
jurisdictions have not met these criteria, and acc,ordmﬁly, even if the?/_ meet all the
requirements_of the other phases, they cannot achieve the State’s essentially equivalent
standard.  The written examination “also covers clinical practice and evaluates the
applicant's competency in this area.

The state examination also incluges a demonstration of an applicant's ability to properly
apply chiropractic techniques using one of a number of different methods. n addition to
demonstrating what is termed manipulative technique, the applicant must also demonstrate
their competency in the area of physiotherapy, physical diagnostic skills, and interpretation
of x-rays.” Even though an individual, licensed in"another state, may have passed a similar
practical examination as a condition of licensure, the board still requires the applicant to
pass this phase. Unlike the national examination phase, the applicant does not receive

credit” for successful completion of any one segment of the state examination. Rather, all
applicants regardless of any previous” license “status, must demonstrate their practical
technical proficiency to the satisfaction of the board.

After successfully completing, all phases. of the licensing examination the applicant is
required to sit for a formal interview with the board and respond to typically routine
questions regarding their background and experience. The interview process is generally &
routine formality for the applicant.

ST p-v>c;ns OF LFGISILATTVF i.CC'fr



piNPINGS ANHRE.CQMMENDATIONg

Recommendation No. 1

The legislature should consider amending state law related to what the statutes term as
“licensure bv credentialsI for chiropractors.

Alaska Statute (AS 08.20.140) provides for a process by which applicants may be licensed as
chiropractors without taking the state examination. The statute provides that the Board of
Chiropractic Examiners may issue a license if an applicant can satisfactorily demonstrate
they were licensed in another jurisdiction that imposed requirements pssentially equivalent to
the State's current licensing standards.1

For the past four years reviewed, no applicant has received a license without taking the state
examination. In practice, the board essentially deals with all applicants the same way,
regardless whether or not the individual may have been licensed as a chiropractor in another
jurisdiction. The board scrutinizes each applicant's training, experience, and examination
credentials in making its licensing determination. The board gives credit to examination
testing, training, and experience that may have been obtained in another jurisdiction by an
individual practicing as a licensed chiropractor. However, the board has historically held that
no applicants, licensed in other jurisdictions, meet the essentially equivalent requirements.

The board seems to have made this determination by considering licensing requirements, in
their entirety. To be licensed as a chiropractor in Alaska, an applicant, after documenting
they meet the necessary qualifying education and experience requirements must then
successfully complete both the national and state examinations. These examination
requirements, as described in the inset on the opposite page, are applied to all applicants, and
invariably result in everyone needing to successfully complete at least one examination.

The multiplicity, and to some degree the uniqueness, of examination requirements for
licensure in the State has rendered the licensure by credential statute meaningless. The
statute serves to falsely suggest that an applicant could obtain licensure in Alaska based
solely on their licensure in another jurisdiction, as long as the other jurisdiction had
essentially equivalent standards. However, because of the extensive and state-specific nature

Specifically, AS 08,20.140 provides

The board may issue a license without examination to an applicant presenting satisfactory proof
ofpossession ofa license or certification ofregistration in good standing in d slate or territory of
the United States, or aforeign country, if the requirements for registration at the date of the
applicant’s license were essentially equivalent to those in this chapter, [emphasis added]

ALASKA STATE I-EGISLATLTIF Drvisiov OF LEGISLATIVE ALOIT



Alaska’s requirements, as a practical matter no other jurisdiction’s requirements can meet the
equivalency standard.

We would typically look in askance on such practices and requirements that seem to be
unduly rigorous. Such extensive requirements can serve as an unfair barrier to entry into the
profession — protecting the professional interests of current licensees at the expense of the
public interest. \We are given further pause by the apparent intent of the legislature that
licensure be available to applicants from other jurisdictions. This intent can be reasonably
inferred from AS 08.20.140 which provides for a process whereby licenses could be obtained
without examination. We have been traditionally skeptical about board actions and functions
that seemingly have the effect of eviscerating original statutory intent.

However, from our review of this board’s licensing activities, we determined thattheboard
has not been acting to unduly or unfairly restrict licensure. Over the past four years the board
has issued more than 40 licenses, and the rate of success for applicants is almost 93 percent.
In cases where an individual did not pass the jurisprudence section of the state examination,
the board allowed applicants to retake the examination upon arrangement with the board’s
licensing examiner. In our view, these statistics suggest that the board has not been overly
restrictive in its application of licensing requirements.

As discussed in the inset on page six, the State requires applicants that may be licensed in
another jurisdiction to demonstrate their practical proficiency, even though they may have
done so in an essentially equivalent process as a condition of original licensure. We believe
it is reasonable for the board to satisfy itself that prospective practitioners can adequately and
appropriately perform the day-to-day practical requirements of their profession.

Accordingly, we recommend the legislature consider either amending or repealing
AS 08.20.140. By doing so, the legislature could more clearly set out the actual requirements
and expectations involved in the licensing of chiropractors. Repeal would eliminate the
expectation and possible confusion on the part of applicants who may be licensed by other
jurisdictions regarding what they must do to be licensed in Alaska.

A preferable remedy may be for the legislature to codify more specifically instatute the
requirements for licensure. Such a statutory amendment could state chat any applicant must
successfully complete certain relevant national examinations; the necessary state
examinations; and, a practical demonstration and examination in front of board members. By
codifying current practice in statute, the legislature could provide both clear notice of
licensing requirements and standards, while also guarding against possible abuses by future
boards.

BV GIn'T »TMCLu*CC mvisiov OF LFGSUTTVE AIDIT



Recommendation No, 2

The Office of the Governor should arrange for appointments to the public member seat on
the Board of Chiropractic Examiners to be made in a more timely manner.

Alaska Statute 08.20.020 provides that one member of the general public be appointed to
serve on the Board of Chiropractic Examiners. The public member sits with four licensed
chiropractors on the State’s regulatory and oversight board.

The public member hoard seat has been vacant since January of 1995. It was also vacant
from March of 1991 to July of 1992, and from January of 1994..through March of 1994. Of
the fifty-one months from March of 1991 to June of 1995, the seat was vacant approximately
twenty-five months. In that time, the board held five meetings without the henefit of the
presence of the required board member.

This lack of public representation on the board defeats the intent behind the board
membership statutory requirement. It fosters the possibility that the board will be more
insular and self-serving in its actions and makes the board less accountable to the public at
large.

As of the date of this report no new public member has been appointed. We recommend that
ifat all possible, the seat be filled before the next scheduled meeting.
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A NALVS1S OF PUBLIC NEENn

Limited Analysis

The following analysis of the board activities relates to the public need factors defined in the
sunset law, AS 44.66.050. These analyses are not intended to be comprehensive, but address
those areas we were able to cover within the scope of our review.

The extent to which the board, commission, orprogram has operated in the public interest.

The board has served the public by examining and licensing qualified applicants, and by
proposing changes to statutes and regulations in order to enhance the quality of chiropractic
care in Alaska.

The board has enforced the laws for issuing licenses in a uniform and consistent manner. It
has held regular meetings and examinations throughout the audit period in accordance with
statutory requirements.

The board was instrumental in the passage of legislation permitting the establishment of a
peer review committee to review complaints concering the reasonableness or
appropriateness of care provided, fee charges, or the costs of services rendered by licensees.

The extent to which the operation ofthe board, commission, or agency program has been
impeded or enhanced by existing statutes, procedures, and practices which it has adopted,
and any other matter, including budgetary, resource, andpersonnel matters.

The board has served the public by examining and licensing qualified applicants and by
proposing changes in regulation that are necessary to enforce state statutes and enhance the
quality of chiropractic care in Alaska.

Appointments to the public member board seat were not made in a timely manner. This seat
has been vacant since January 1995. It was also vacant from March 1991 through July 1992
(16 months), and it was vacant from January 1994 through March 1994. For further
discussion, see Recommendation No. 2

Alaska Statute 08.20.140 states that licensure by credential may be extended to applicants
who present proof of current licensure in other states, and who have met requirements
essentially the same as those which exist in Alaska. The board has held that no tests
equivalent to the state exam, or equivalent to part three of the national written exam exist.
Therefore, as a practical matter, all applicants are required to take these tests to be licensed in
Alaska. For further discussion, see Recommendation No. 1
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The extent to which the board, commission, or agency has recommended statutory changes
thatare generally ofbenefit to the public interest.

The board was instrumental in the passage of legislation establishing a peer review
committee to review complaints concerning the reasonableness or appropriateness of care
provided, fees charged, or the costs of services rendered by licensees.

The board supports implementation of Locum Tenens statutes and regulation of chiropractic
technicians. Adoption of a Locum Tenens measure would provide easier access to licensed
chiropractors from other states to practice in Alaska on a temporary basis. This would premit
professionals from other states to practice, perhaps in a substitute capacity for a licensed
chiropractor within the State.

The board also supports inclusion of chiropractors in the Impaired Physician’s Act as found
in AS 08.01.050(d). This statute allows occupational licensing to contract with public or
private agencies to provide assistance and treatment to persons licensed by the board, who
abuse alcohol, drugs, or other substances. Currently, professionals not covered under this act
are monitored by personnel in the investigative unit of the Division of Occupational
Licensing. Contracting with agencies specializing in the treatment of alcohol and drug abuse
will afford those professionals a better chance for recovery and will ultimately result in more
stable professional care offered to the public.

The extent to which the board, commission, or agency has encouraged interested persons to

report to it concerning the effect of its regulations and decisions on the effectiveness of
service, economy ofservice, and availability ofservice that ithasprovided

All meetings and examinations were advertised in three Alaskan newspapers with adequate
notice for interested individuals to attend or to make written comment.

Time was set aside to hear public testimony at all meetings.

The extent to which the board, commission, or agency’has encouragedpublic participation in
the making o fits regulations and decisions.

Public notices of proposed regulations are published in major newspapers. As noted ahbove,
meetings were adequately advertised, and time was set aside for public testimony.
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The efficiency with which public inquiries or complaints regarding the activities o fthe board,
commission or agencyfiled with it, with the department to which a board or commission is
administratively assigned or to the Ombudsman ha\'e been processed or resolved.

No complaints were filed with the Ombudsman regarding chiropractic licensees.

Overall, the investigation of complaints against licensees received by the Division of
Occupational Licensing is effective. While timeliness is a concern, given the circumstances
surrounding the cases that have remained open for an extended period, progress is not
unreasonably slow. Complaints are prioritized logically and handled accordingly.

During the period under audit, nineteen investigative cases were opened. Six of these cases
involved allegations of fraud or misrepresentation. Three cases involved allegations of
negligence, and two involved practice beyond the scope of ones license. One case was a
sexual misconduct case and one dealt with violation of professional ethics. Two cases
involved unlicensed practice, one involved criminal action, and the final three were license
application problems. We reviewed a sample of nine cases. Additionally, we noted all cases
that required board decision. All hearing officer’s decisions were upheld by the board.

The licensing board appears to be willing to take effective licensing enforcement action, and
to operate in a fair and objective manner.

The extent to which the board or commissions that regulate entry into an occupation or
profession has presented qualified applicants to serve the public.

Overall, the application process for chiropractic licensure appears reasonable and
appropriate.  The licensing process is neither unduly restrictive nor too lax. Qualified
applicants are readily licensed.

Adequate continuing education is required to maintain licensure. Continuing education
credits are adequately monitored by the Division of Occupational Licensing to promote a
high level of quality performance to the public.

The extent to which state personnel practices, including affirmative action requirements,
have been complied with by the board, commission, or agency to its own activities and the
area of activity or interest.

No complaints regarding the Division of Occupational Licensing were received by the
Ombudsman. We did not find any evidence that the board was not complying with state
personnel practices, including affirmative action in qualifying applicants. In no instances has
the board denied an applicant a license based on personal attributes.
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The extent to which statutory, regulatory, budgeting, or other changes are necessary to
enable the agencv, board, or commission to better serve the interests of the public and to
comply with thefactors enumerated in this subsection.

As discussed in Recommendation No. 2, the significant portion of time the public member
board seat was vacant represents a lack of public representation on the board.

The board’s position that no test is equivalent to the state exam or to part three of the national
exam causes AS 08.20.140 to be misleading. As discussed in Recommendation No. 1, the
statute should be clarified to avoid confusion as to what are the board requirements for
licensure by credentials.

- 14-
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November 30, 1995

Mr. Randy S. Welker
Legislative Auditor _
Budget and Audit Committee
DiviSion of Legislative Audit
P.0. Box 113300

Juneau, AK 99811

Dear Mr. Welker:

Reference the Board of Chiropractic Examiners Preliminary Audit
Report. Thank you for this opportunity to comment.

Recommendation No. 1:

The Legislature should consider clarif in%_state law related to what
the statutes term as “licensure bv credentials” for chiropractors.

As the board has not issued a license by credentials in more than four
years, we concur that license by credentials provision in AS 08.20 is
misleading to applicants. The board has been unable to determine
equivalenCy of otner jurisdiction exams and, therefore, aU applicants
have been Tequired to sit for the entire Alaska examination.

Recommendation No. 2:

The Office of the Governor should arrange for appointments to the
public. member seat on the Board of Chifopractic Examiners to be
made in a timely manner.

My department is not involved with board appointments; this
recommendation will be passed along to the Governor’s office for
comment as applicable.

Analysis of Public Need:

We agree with your anaéysis of the need for Iicensin_%_thi_s profession.
In our opinion, the board has performed its responsibilities in the
best interest of the public.

Examinations:

With regards to page 6, relating to the exam categories, we would like



Mr. Randy S. Welker -2- November 30, 1995

to clarify that under pa_ragfraph four, it is correct that the board
previously gave a practical exam section which specifically covered
hysiothérapy and interpretation of x-ray; however, that portion of
he exam was discontinued some time ago _(apprOX|mateI¥ 1992).
Current exam categories administered during the August 1995°exam
were as follows:

Exam Passing Score
X-ray Written Exam Section _ 75%
Jurisprudence Written Exam Section "%
Oral Exam (six questions-applicant specific) Pass/Fall
Manipulation Techniques 75%

(Applicant chooses ane of three options)
Sincerely,

William L. Hensley
Commissioner

WLH/BG/yd730.0l
1031954

cc. Catherine Reardon, Director
bee: Barbara Gabier Program Coordinator



f-SENATE CO ki) REPORT
First Committee of Referral

DATE: 2/19/96 FURTHERTfhinance

DATE TURNED INTO OFFICE:

The Labor & Commerce  Committee considered CS FOR HOUSE BILL NO. 404(STA)

Relating to the Board of Chiropractic Examiners.

and recommends: ~Senate Bill:
bereplaced with G  {same e
e replaced wi _
. d tp | cs (s
adopt previous [ fitle
L] adoptp — [ ] technical title
[ ] attached amendment(s) new. SCR*
[ ] adopt Letter of Intent by .Committee
[ ] furtherreferral tothe Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date  Zero Fiscal

[ TAPPROPRIATION - no fiscal note s+include fiscal notes accompanying Governor’s bill









EID . .OUSE COMMITTEE REPORT
ate Referred to Committee: February 23, 1996 FURTHER REFERRALS:

Daic of Committee Action: ~ \  *Q(n___

The FINANCE Committee considered: HB 405
HOUSE BILL NO. 405 EXTEND BOARD OF OPTOMETRISTS

“An Act extending the termination date of the Board of Examiners in Optometry; and providing for an effective date.”

recommends it be replaced L the Same title
with the following committee substitute Q , *» VACS " O vIbT'Pi) [ ]aneW title

¥ \ additional referral to Committee
attached amendment(S)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (C@p) APPROVES PREVIOUS: Ot
f 1Fiscal note(s) [Miscal note(s) (| vi1/1I$"r U,
[ Jzero Fiscal noie(s) t ] zero fiscal note(s)
SIGNING
-VoPrVe
PQv~rU
A\

6-0j"bs-c PVAPTrA
?rov P rx

P -
? CHAIR’S SIGNATURE



FISCAL NOTE Nc. |
"ill Version: H3 &0

STATE OF ALASKA . /5—
1996 LEGISLATIVE SESSION {H) Puoia 1S 1/Ls/ss

Revision Date: Department Commerce and Economic Deveiooment
Trila: An Act extending the termination date of the 3RU: Occupational Licensing

Board at Optometry;.... Component Operations

Sponsor House LaDor A Commerce

Requestor Representative James COMPONENT SERIAL NO. 18X4
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 | FYO0 I FYOL | FYQ2
PERSONAL SERVICES lié 15.7 15.7 1 1571 15.7 15.7
TRAVEL 2.3 1 23 i 2.3 1 2.3 2.3
CONTRACTUAL 45 m 4.5 45 i 4.5 | 4.5 4.5
SUPPLIES : ;

EQUIPMENT [ * |

LAND & STRUCTURES ‘ 1

GRANTS. CLAIMS t

MISCELLANEOQUS . 1
[TOTAL OPERATING 23.0 23.0 23.0 23.0 23.0 23.0 !
ICAPITAL EXPENDITURES

ICHANGE IN REVENUES 48.5 3.3 485 . 3.3 48.5 3.8

FUND SOURCE (Thousands of Collars)
1002 Federal Receipts

1C02 Gr Maten ,

jroox General runo i

11005 Gr/Program Receiots
j1006 GF/MHTIA

i
iCther 1091 Designated =R % % % 23.0 % 22C1
‘TOTAL 22.0
Estimate of any current year (FY 96) coat: S 27.0

POSITIONS
jFULL-TIME
PART-TIME
ITEMPORARY

[ANALYSIS: (Attacn a separate page if necessary)
H8 405 extends the Board of Optometry to June 30, 2001. The costs identified above are included in the FY

I 97 operating budget and therefore, new funds are not required. Costs shown represent only Direct expenses
of the board based on FY 95 activity. Administrative Indirect expenses are also assessed annually per capita
by the number of current licensees. FY 95 program costs (direct and administrative indirect) totalled $27.0.
Fees were adjusted in October 1994 to cover full costs of the program over a two-year period and will be
reviewed again prior to the December 31, 1996 renewal.

Prepared by: Jennifer Strictder. Administrative Officer Phone: 465-21m
Division: Occupational Licensing n Date: January 10. 1996
Approved by Commissioner Will'am L Hensley Dale: Il -5G
Agency: Commerce and Economic Oevelonment

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of 1

COMMITTEE COPY



House Labor & Commerce Comm ittee

State Capitol
Juneau, Alaska 99801-1182
907-465-4954

SPONSOR STATEMENT
CS HB 405 (STA)

CS HB 405 (STA), which was s(saonsored by the House Labor and
Commerce Committee, would extend the Board of Examiners in Optometry
to June 30, 2002. This hoard, which is due to sunset this year, performs a
valuable mission for Alaska by regulating the licensure and practice of
optometry.

~ In addition, CS HB 405 (STA) clarifies a current point of confusion by
providing that er_nﬁloyees of optometrists and physicians may perform their
assigned tasks without trlgFer!ng the regulatory oversight of the Board of
Dispensing Opticians. It eliminates a current proscription on having branch
offices. It eliminates certain visual acuity and health requirements and
thereb?/_ removes the ﬂotential for litigation under the Americans with
It

Disabilities Act. Fina ?/ it eliminates an inflexible and unworkable deadline
for f|||nF licensure applications and permits future deadlines to be established
by regulation.

It respectfully is submitted that CS HB 405 (STA) is consistent with the
recent legislative audit report dated October 4, 1995. Your support is urgeci.



House Labor & Commerce Comm ittee
Sfate Capitol
Juneau, Alaska 99801-1182
007-465-4954

CS HB 405 (STA)
SECTIONAL ANALYSIS

Section 1. - _
The Board of Examiners in Optometry is extended to June 30, 2002.

Section 2. o _ _ _
Employees of physicians and optometrists, when Eerformmg duties

delegated to them, are exempted from regulation by the Board of Dispensing
Opticians.

Section 3; _ _ o
This section makes it clear that persons employed by physicians and

optometrists may perform assigned duties without engaging in the illegal
practice of optometry.

Section 4:
~This section repeals the existing requirement that applications for
licensure be filed at least 15 days prior to the examination and permits the

Board to establish application deadlines by regulation.

Section 5 _ o
An existing prohibition on branch offices is repealed. Existing vision

and health requirements for licensure are repealed.

Section 6: _ _ _
The Act has an immediate effective date.



AALASKA STATZE LEG ISLATU RE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.0. Box 113300
Juneau, AK 99811-3300
907) 465-3830

FAX (907) 465-2347

October 4. 1995

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submined for your review,

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF EXAMINERS IN OPTOMETRY

October 4, 1995

Audit Control Number
08-1436-96

This audit was conducted under the requirements of AS 44.66.050 and the authority of
AS 24.20.271(1). In the report we assess the operations and performance of the Board of
Examiners in Optometry utilizing the criteria set out in AS 44.66.050(c). This criteria relates to
assessing the demonstrated public need for a given board, commission, agency, or program
subject to the sunset review process. Currently under AS 08.03.010(c)(19), the Board of
Examiners in Optometry is scheduled for termination on June 30, 1996. The board would be

allowed one year in which to conclude its affairs,

In our opinion, the Board of Examiners in Optometry should be reestablished. The regulation
and licensing of qualified professionals is necessary to protect the public's health, safety, and
welfare. We recommend that the legislature extend the Board of Examiners in Optometry until

June 30, 2002.

The audit was conducted in accordance with generally accepted government auditing standards
and the criteria set out in AS 44.66.050(c). Fieldwork procedures utilized in developing this
report are discussed further in the Objectives, Scope, and Methodology section on page one.

Legislative Auditor
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O BJECTIVES. SCOPE. AND METHODOLOGY

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation), we
have reviewed the activities of the Board of Examiners in Optometry. As required by
AS 44.66.050(a), the legislative committee of reference shall consider this report during the
legislative oversight process to determine whether the board should be reestablished. Currently,
AS 08.03.010(c)(19) states that the board will terminate on June 30, 1996, and will have one
year from that date to conclude its affairs.

Objectives

Our specific audit objectives were:

L To determine if the termination date of the board should be extended.

2. To determine if the board is operating in the interest of the public. In assessing the
operations ;ind performance of the board, we utilized the criteria set out in

AS 44.66.050(c).  Criteria set out in this statute relate to the determination of a
demonstrated public need for the board.

Scope and Methodology

Our audit reviewed the operations and activities of the Board of Examiners in Optometry for
the period of FY 92 through FY 95.

During the course of our examination, we reviewed and evaluated the following:
1L Compliance with statutes and regulations related to the licensing of optometrists. Our

evaluation addressed consideration of applications, testing of candidates, and continuing
education necessary for an individual to maintain his/her optometry license in good

standing.

2. Minutes of meetings of the Board of Examiners in Optometry.

3. Annual reports issued by the board.

4. Complaints filed with the Division of Occupational Licensing and the Department of
Law.

We also conducted interviews with employees of the Department of Commerce and Economic
Development. Division of Occupational Licensing, and the Department of Law.
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Q RGANTZATION AND FUNCTIO"®

The Board of Examiners in Optometry was established under the provisions of Title 8
Chapter 72 of the Alaska Statutes. The board consists of five members appointed by the
Governor and subject to legislative confirmation. Four board members must be licensed,
practicing optometrists who have been residents in the State for at least three years. The
statute also requires one member of the general public to sit on the board.

The board regulates the practice of
optometry in the State by setting

educa_tion, training, and work Members of the Board of Examiners in Optometry

experience standards necessary for (As ofJune 30,1995)*

an IndIVI.dual tO be ||Censed as an James W. Matson, Optometrist & Chairperson

Optometrlst. Lynn J. Coon, Optometrist & Secretary
Steve S. Dobson, Optometrist

AIaSka Statute (AS 08 72) deﬁnes Randall Christiansen, Optometrist

the practice of optometry as the

examination, di&gﬂOSiS, and * As of the date of this report Governor Knoiules has not appointed a
treatment Of COﬂditiOﬂS Of the public member.to the Board of Examiners in Optometry (See
human eyes and visual system, ~ Recommendatonio-9

other than by use of laser, x-rays,

surgery,  or  pharmaceutical

agents.1

The hoard's duties and responsibilities under statute include:
L Holding a minimum of one meeting per year.
2. Examining and issuing licenses to qualified applicants.

3 Holding hearings in order to impose disciplinary sanctions on persons who violate
optometry licensing statutes and/or regulations.

4. Adopting regulations necessary to ei force the statutes relating to the board.

5. Adopting a code of ethical practice for optometry.

1Recent statutory amendments provide that optometrists may obtain a license endorsement that permits them to

prescribe and administer pharmaceutical agents. These pharmaceutical agents (drugs) may only be topically
applied to the human eye and its appendages. To obtain such an endorsement an individual must pass "written
and practical portions ofan examination on ocular pharmacology, approved by the board, that tests the licensee's
or the applicant's knowledge of the characteristics, pharmacological effects, indications, contraindications, and
emergency care associated with the prescription and use ofpharmaceutical agents. "
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Applicants must be a high school graduate or equivalent in addition to having graduated from
arecognized college or school of optometry. Additionally, all applicants must certify that they
are in good health with no contagious or infectious diseases and have a visual acuity
correctable to 20/40. Licensed optometrists are required to obtain 12 hours of continuing
education per year.2

Alaska's optometry statutes and regulations do not allow for reciprocity with other states.
Optometrists licensed in other states wishing to practice in Alaska must first become licensed
in Alaska. Applicants that have passed a written examination in another jurisdiction may
obtain waiver from passing the written examination requirement.3 However, AS 08.72.170
specifically states "a waiver of the practical or oral portions of the examinations may not be
given."

To become licensed in Alaska optometrists licensed in other states must provide the
department with official documentation verifying Alaskan optometry edt: itional requirements
have been met. They must also apply for and pass all pans of the state optometry examination,
pay all examination and application fees, and fulfill all other licensing requirements.

State law requires all optometrists licensed in Alaska to license each of their branch offices.
There are few requirements for the licensing of branch offices. Optometrists must submit
completed applications and pay all the required fees to the Division of Occupational Licensing
biennially. Currently, the board is no longer enforcing the statute and the division is no longer
collecting the required fees.1

The board grants license endorsements for optometrists to prescribe and use pharmaceutical
agents. The board also grants endorsements for practitioners to only use pharmaceutical
agents. Currently, all applicants graduating from optometry schools automatically qualify for
pharmaceutical prescription and use license endorsement, after meeting all other licensing
requirements.

21f an optometrist maintains a license endorsement for the prescription and use of pharmaceutical agents as
discussed in footnote one then they must obtain additional hours of continuing education.

3rhe state examination consists of three sections — oral, written, and practical. Alaska Statute 08.72.170 grants
the board the authority to waive the written portion of the state examination. The board may not waive either the
practical or oral sections. The written section of the examination may be waived if;

1) The applicant meets all other examination criteria per AS 08.72.140.

2) The applicant holds a current license by examination in another state or a province of Canada if they
have been established in an ethical practice for at least three years.

3) The applicant can shew satisfactory evidence of having passed the written portion of the
examination given by the National Board of Examiners in Optometry.

4) The applicant has not had a certificate or license revoked for cause in any state, territory, or foreign
country.

4AS 08.72.125, and 12 AAC 48.030 relate to the licensing of branch offices. Neither clearly defines when branch
office licenses are required, rather they address situations only when they are not (See Recommendation No. 1).
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Department of Commerce and Economic Development. Division of Occupational Licensing

The Department of Commerce and Economic Development. Division of Occupational
Licensing (OccLic) provides administrative and investigatory assistance to the Board of
Examiners in Optometry. Administrative assistance includes budgetary services and functions
such as: collecting fees, maintaining files, receiving and issuing application forms, and
publishing notice of examinations and meetings.

Alaska Statute 08.01.065, mandates the department, with the concurrence of the board, adopt
regulations to establish the amount and manner of payment of application fees, examination
fees, license fees, registration fees, permit fees, investigation fees, and all other fees as
appropriate for the occupations covered by the statute.

Results of our reviews during prior audits determined OccLic has implemented timekeeping
policies and procedures to ensure licensing fees for hoards and commissions include and
closely reflect actual administrative, investigative, and overhead costs incurred by the division.

Further, under AS 08.01.087, OccLic has the authority to act on its own initiative or in
response to a complaint and may conduct an investigation if it appears a person has engaged or
Is about to engage in a practice over which OccLic has authority. OccLic can issue an order
that the person stop the practice, bring an action in Superior Court to enjoin the act, examine
the books and records of an individual, and issue subpoenas for the attendance of witnesses

and records.
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p F.PORT CQNCT TISTONQ

In our opinion, the Board of Examiners in Optometry should be reestablished. The regulation
and licensing of qualified optometrists is necessary to protect the public's health, safety, and
welfare. The board provides this service by establishing minimum educational and experience
requirements that provide reasonable assurance that persons iicensed are qualified. Also,
assurances that those licensed act in a competent manner is provided by active investigation of
complaints and revocation or suspension of licenses when appropriate.

The Board of Examiners in Optometry has been found to satisfy a public purpose and has
demonstrated its ability to conduct its business in a satisfactory manner. The Board of
Examiners in Optometry statutes, regulations, policies and procedures are current. The hoard
carries out its regulatory oversight function in a professional, competent, and efficient manner.

Alaska Statute 08.03.010(c)(19) requires the Board of Examiners in Optometry be terminated
on June 30, 199. Under AS 08.03.020. the board has a one-year period to administratively
conclude its affairs. We recommend legislation be enacted to extend the hoard's termination
date to June 30, 2002.
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pnyprNGS AND RECOMMENPATTQNGg

Recommendation-bto--. 1

The legislature should consider amending and repealing various statutory provisions related to
the Board of Examiners in Optometrv in order to Iimprove administrative efficiency and
consistency with current practice.

Current statutory provisions related to the Board of Examiners in Optometry contribute to
administrative “hottlenecks” in the licensing of optometrists. Additionally, certain statutory
requirements are apparently no longer relevant to conventions of current practice. Specifically,
We suggest the legislature consider:

L Eliminating reference to. or extending the deadline for applications. Under current statute
(AS 08.72.150) applicants for licensure may submit their applications and supporting
documentation 15 days before examination or license expiration date. This 15 day deadline
has caused a workload “bottleneck” for the licensing examiner during renewal periods.
During these periods, the licensing examiner must process large volumes of various types
of documentation received from applicants and license holders. He must check the
applications for completeness and follow-up on missing documentation, in preparation for
final review and approval of the full board.

N
The 15 day deadline allows little time for the licensing examiner to request additional
documentation and to make corrections before the board reviews applicant files. The
statutes for most other licensing boards leave the setting of the deadline to the discretion of
the Division of Occupational Licensing (OccLic) or provide for more time than 15 days.
We suggest that the legislature repeal AS 08.72.150 and leave the establishment of
administrative deadlines to OccLic and the board through the adoption of regulations.

2. Repealing license requirements related to branch offices. At a June 1994 meeting, the board
directed OccLic to no longer enforce AS 08.72.125 which requires the licensing of each
branch office of any licensed optometrist's practice. This statute directs that “a person may
notpractice, or attempt or offer to practice, optometry without obtaining a Licensefor each
branch officefrom the board. "

Since the hoard's decision, no collection notices have been sent to optometrists and branch
office licensing fees have not been actively collected by OccLic. The only occasion these
fees have been collected has been when an optometrist has voluntarily remitted payment.

From our review of statutory history and the discussion of the board it appears the
conditions and concerns that originally gave rise to branch office licensing requirements no
longer exist. We suggest the legislature repeal this statute.
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3. Repeal health and visual acuity requirements. Currently, AS 08.72.140 requires applicants
for examination and licensure to provide the division with notarized or certified
documentation verifying they are free from contagious and infectious diseases and have
visual acuity of 20/40 in at least one eye as corrected. With one exception., no other
profession — not even those that are typically thought of as being more medically related
such as physicians, dentists, or nurses — has such a disease-free requirement.

Enactment of the federal Americans with Disabilities Act increased both the number
and types of discrimination claims which may be asserted by individuals and enforced by a
court of law. The potential for litigation against the board and/or State based on assertions
that these two requirements are discriminatory may now exist. We suggest that OccLic
obtain an opinion from the Attorney General's office regarding the advisability and legality
of these requirements. We also suggest the legislature reconsider these statutory
requirements in both AS 08.74.140 and AS 08.72.181 (which pertains to renewal of
licenses).

4. Clarify the status of unlicensed professionals supervised bv optometrists. There is a unique
professional and commercial overlap between licensed optometrists and dispensing
opticians. Both professionals are licensed to dispense eyeglasses and contact lenses. Both
professions are allowed to supervise unlicensed individuals to assist them in the dispensing
of corrective lenses. However, it has been asserted by dispensing opticians that ail
unlicensed assistants should be registered optician apprentices — subject to requirements
set out in the optician licensing statutes. Analysis by the Department of Law supports this
interpretation of current statute.

There are allegations that despite the requirements of statute (as further interpreted by the
Department of Law) many optometrists utilize unlicensed or unregistered assistants to
dispense corrective lenses. Twice in recent years the Board of Examiners in Optometry has
sought legislation that would exempt staff supervised by its licensees from having to be
either an optician or a registered apprentice. We suggest the legislature consider statutory
amendments to clarify the current statute that sets the demarcation line of responsibilities
between the two professions.

Recommendation No. 2

The pivision of Occupational Licensing should enforce onlv those optometrv application
requirements set out in either statute and regulation.

OccLic has been enforcing optometry application requiremc ts not required by state statutes or
regulations. Specifically, application forms for optometric examination and licensure require
applicants to submit certified or notarized copies of an unmounted 3" x 3" photograph taken
within six months previous to filing the application.

Applicants must also submit official transcripts from all colleges or universities attended prior
to optometry college to the Division of Occupational Licensing. All applications include a
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statement to the effect that these items must be submitted to the division before the applications
will be considered for licensure.

Neither the optometry statutes or regulations direct that applicants to meet these submission
requirements. It appears the division has unilaterally imposed these requirements without clear
legal authority. In our view, there is no compelling justification to support imposition of either
requirement.

Recommendation No. 3

The Office of the Governor should appoint a public member to the board as soon as feasibly
possible.

State law (AS 08.72.140) requires that “four board members shall be licensed, practicing
optometrists who have been residentsfor at least three years. One board member shall be a
public member [emphasis added]." Over the past three fiscal years the Board of Examiners
in Optometry has operated for extended periods without benefit of a public member. During
the period of FY 93 - FY 95 there was no appointed public member for four of the board’s
seven meetings.

This problem has developed in part from the actions of the Knowles administration. Upon
assuming office, the governor removed a public member that Governor Hickel had appointed
in December 1992. Although the Hickel-appointed member was removed, no public member
was appointed in a expedient manner by the Knowles administration. As of the date of this
report, no appointment has been made. It appears to us that the Hickel-appointed member,
subject to legislative confirmation, could have served until the Knowles administration
provided for a replacement appointment. Alaska Statute 08.01.035 which states "members of
boards ... are appointedfor staggered terms offour years. A member ofa board serves
until a successor is appointed [emphasis added]. ”

The public board member serves as a representative of the citizenry at large. The intent
behind placing public members on licensing boards is to provide more access to the board’s
actions and deliberations. The presence of such a member serves as a check against a
professional licensing board becoming too insular or self-serving in its actions.
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HOUSE BILL NO. 405
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH-LFGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Introduced: 1/9/96
Referred: State Affairs

A BILL
FOR AN ACT ENTITLED
"An Act extending the termination date of the Board of Examiners in Optometry;

and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* section 1. AS 08.03.010(c)( 19) is amended to read:
(19) Board of Examiners in Optometry (AS 08.72.010) - June 30.2001
[1996];
* sec. 2. This Act takes effect immediately under AS 01.10.070(c).

HB0405a -1 HB 405
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No. 1
N fll Version:___HB 405
(H) Publish Date: 1/16/96

FISCAL NOTE

STATE OF ALASKA (
1996 LEGISLATIVE SESSION

Revision Date: Department: Commerce and Economic Development

Title: An Act extending the termination date of the BRU: Occupational Licensing

Board of Optometry;. Component: Operations

sponsor House Labor & Commerce

COMPONENT SERIAL NO. 1844

Requestor Representative James
ExoendituresyRevenues (Thousands of Dollars)

IOPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 15.7 1 15.7 15.7 15.7 | 15.7
TRAVEL 2.8 1 2.8 2.8 2.8 i 2.8
CONTRACTUAL 4.5 | 4.5 4.5 4.5 | 4.5
SUPPLIES |
EQUIPMENT | | |
LAND &STRUCTURES | | | |
GRANTS, CLAIMS | | | | |
MISCELLANEOUS

TOTAL OPERATING 23.0 . 23.0

FY 02
15.7
2.8
4.5

23.0 23.0 1 23.0 1 23.0

CAPITAL EXPENDITURES | | | !

CHANGE IN REVENUES 48.5 3.8 48.5 3.8 1 48.5 3.8

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts | | |

1003 GF Match | | | |
1004 General Fund ! | | |
1005 GF/Program Receipts . - | | |

1006 GF/MHTIA | | |
Other 1091 Designated PR 23.0 23.0 : 23.0 | 23.0 1 23.0 1 23.0

TOTAL 23.0 - 23.0 i 23.0 1 23.0 1 23.0 23.0

Estimate of any current year (FY 96) cost: $ 27.0

POSITIONS
FULL-TIME I i ! 1

PART-TIME . { i I I
TEMPORARY 1 1 1

ANALYSIS: (Attach a separate page if necessary)

HB 405 extends the Board of Optometry to June 30, 2001. The costs identified above are included in the FY
97 operating budget and therefore, new funds are not required. Costs shown represent only Direct expenses
of the board based on FY 95 activity. Administrative Indirect expenses are also assessed annually per capita
bv the number of current licensees. FY 95 program costs (direct and administrative indirect) totalled $27.0.
Fees were adjusted in October 1994 to cover full costs of the program over a two-year period and will be
reviewed again prior to the December 31, 1996 renewal.

Prepared by: Jennifer Strickier, Administrative Officer Phone: 465-2144
Dhnsion: Occupational Licensing Date: January 10. 1996
Approved by Commissioner William L. Hensley /—S Date: ,L-/1 -
Acency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distnbution information, call the Governor's Legislative Office
Page 1 of 1

COMMITTEE COPY
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-\ |(]I I jrl "1 | v J TONY KNOWLES, GOVERNOR

L] ) i)
DEPARTMENT OF COMMERCE AND g‘,"‘“g\!.x:‘
e
ECONOMIC DEVELOPMENT Ab.v'.vr}.,\_.vv_m;‘
H !,

DIVISION OFOCCUPA TIONAL LICENSING

April 23, 1996

Senator Rick Halford, Co-chairman
Senate Finance Committee

State Capitol

Juneau, AK 99801

Dear Senator Halford:

Continuation hills for three of our licensing boards are awaiting scheduling in the Senate Finance
Committee. The three bills are Board of Dispensing Opticians (HB 382), Board of Chiropractic
Examiners éHB 404), and Board of Examiners in Optometry (HB 405). These programs have

been audited by the Legislative Audit Division and recommended for continuation. The bills
incorporate the changes suggested in the audits.

| would appreciate it very much if you would schedule HB 382, HB 404 anc. HB 405 for hearings.

Sincerely,

Catherine Reardon
Director

08-H8LH



House Labor & Commerce Comm ittee

State Capitol
Juneau, Alaska 99801-1182
907-465-4954

AR »f

TO: Senator Rick Halford
Co-Chair _
Senate Finance Committee

Senator Steve Frank
Co-Chair _
Senate Finance J?0Ornmittee

FROM: Representative "
Chair

DATE: April 18, 1996
RE: CS HB 405 (STA); Request for Committee Action.

o regu_est that CS HB 405 (STA) be scheduled for committee action. This
bill, should it be enacted into law, would extend the Board of Examiners in
Optometry, which is due to sunset this year. It also clarifies the law by
providing that empl_oKees of physicians and optometrists may perform duties
assigned to them without coming into the jurisdictional Furwew of the
Board of Dispensing Opticians. | enclose herewith the fo

L A copy of the hill;

2. A sponsor statement;

3. A sectional:

4. A fiscal note; and

5. Backup material.

lowing:

Should you have any questions, or if I can be of any assistance, please
do not hesitate to contact me.



AALASKA STATE LEGISLATURE

LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
907) 465-3830

FAX (907) 465-2347

October 4. 19%

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submined for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELC tPMENT
BO.ARD OF EXAMINERS IN OPTOMETRY

October 4, 199%

Audit Control Number
08-1436-96

This audit was conducted under the requirements of AS 44.66.050 and the authority of
AS 24.20.271(1). In the report we assess the operations and performance of the Board of
Examiners in Optometry utilizing the criteria set out in AS 44.66.0504c). This criteria relates to
assessing the demonstrated public need for a given board, commission, agency, or program
subject to the sunset review process. Currently under AS 08.03.010(cX19), the Board of
Examiners in Optometry is scheduled for termination on June 30. 1996. The board would be
allowed one year in which to conc\lude its affairs. *y

In our opinion, the Board of Examiners in Optometry should be reestablished. The regulation
and licensing of qualified professionals is necessary to protect the public’s health, safety, and
welfare. We recommend that the legislature extend the Board of Examiner™ in Optometry until.
June 30,2002. * 1 .

The audit was conducted in accordance with generally accepted government auditing standards

and the criteria set out in AS 44.66.050(c). Fieldwork procedures utilized in developing this |
report are discussed further in the Objectives. Scope, and Methodology section on page one.

Legislative Auditor
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H BJECTIVES*SCQPE. AM) METHODOLOGY

In accordance with the intent of Titles 24 and 44 cf die .Alaska Statutes isurset legislation), we
have reviewed the activities of the Board of Examiners in Optometry .As required by
AS 44.66.050(a), the legislative committee of reference shail consider dus report during the
legislative oversight process to determine whether the board should he reestablished- Currently,
AS 08.03.010(cX19) states that the board will terminate on June 30. 1996. and will have one
year from that date to conclude its affairs.

Objectives

Our specific audit objectives were:

1 To determine ifthe termination date of the hoard should be exceccei

2. To determine if the board is operating in the interest of the puciic In assessing the
operations and performance of the board, we utilized the criteria set out in
AS 44.66.050(c). Criteria set out in this starme relate to the cerenrunation of a
demonstrated public need for the board.

Scope and Methodology

Our audit reviewed the operations and activities of the Board of ExactnKis in Optometry for
the period of FY 92 tlirough FY 95.

During the course of our examination, we reviewed and evaluated the following:

1 Compliance with statutes and regulations related to the licensing of optometrists. Our
evaluation addressed consideration of applications, testing of caatadaes. and continuing
education necessary for an individual to maintain hisher opwocry license in good
standing.

2. Minutes of meetings of the Board or Examiners in Optometry.

3. .Anmual reports issued by the b iard.

4. Complaints filed with the Division of Occupational Licensing acid the Department of
Law.

We also conducted interviews with employees of rite Department of Commerce and Economic
Development. Division of Occupational Licensing, and the Department of Laxr,



O RGANIZATION AVP nACTIQ"|

The Board of Examiners in Optometry was established under the provisions of Title 8.
Chapter 72 of the Alaska Starutes. The board consists of five members appointed by the
Governor and subject to legislative confirmation. Four board members must be licensed,
practicing optometrists who have been residents in the State for at least three years. The
statute also requires one member of the general public to sit on the board.

The board regulates the practice of
optometry in the State by setting

edUCatlon, tralnlng, and WOFk Members of the Bo--rd of Examiners in Optometry
experience standards necessary for (As of june 30. 1995)*
an IndIVIduaI to be |IC6nSEd aS an James W. Matson, Optometrist & Chairperson
0pt0metr|3t Lynn J. Coon, Optometrist S:Secretary
Steve S. Dobson, Optometrist
AlaSka Statute (AS 0872) deflneS Randall Christiansen, Optometrist
the practice of optometry as the
examination, diagnosis. and * As of the dale ofthis report Governor Knowles has not appointed a

treatment Of Conditlons Of the pUbIlC member to the Board of Examiners in Optometry (See
. dati . 3).

human eyes and visual system, ~ Ccoommendatentio-d

other than by use of laser, x-rays,

surgery,  or  pharmaceutical

agents.1

The board's duties and responsibilities under statute indude:
1 Holding a minimum of one meeting per year.
2. Examining and issuing licenses to qualified applicants.

3. Holding hearings In order to impose disciplinary sanctions onpersons who violate
optometry licensing statutes and/or regulations.

4. Adopting regulations necessary to enforce the starutes relating tothe board.

5. Adopting a code of ethical practice for optometry.

1Recent statutory amendments provide that optometrists may obtain a license endorsement that permits them to
prescribe and administer pharmaceutical agents. These pharmaceutical agents (drags) may only be topically-
applied to the human eye and its appendages. To obtain such an endorsement an individual must pass wruten
and practical portions ofan examination on ocular pharmacology, approved by the board, that tests the licensee's
or the applicant's knowledge of the characteristics, pharmacological effects, indications, contraindications, and
emergency care associated with the prescription and use ofpharmaceutical agents.

- 3«
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Applicants must be a high school graduate or equivalent in addition to having graduated from
a recognized college or school of optometry. Additionally, all applicants must certify that they
are in good health with no contagious or infectious diseases and have a visual acuity
correctable to 20/40. Licensed optometrists are requ:red to obtain 12 hours of continuing
education per year.*

Alaska's optometry statutes and regulations do not allow for reciprocity with other states.
Optometrists licensed in other states wishing to practice in Alaska must fust become licensed
in Alaska. Applicants that have passed a written examination in another jurisdiction may
obtain waiver from passing the written examination requirement.' However, AS 08.72.170
specifically states "a waiver ofthe practical or oral portions ofthe examinations may not be
given. ”

To bhecome licensed in Alaska optometrists licensed in ether states must provide the
department with official documentation verifying Alaskan optometry' educational requirements
have been met. They must also apply for and pass all parts of the state optometry examination,
pay ail examination and application fees, and fulfill all other licensing requirements.

State law requires all optometrists licensed in .Alaska to license each of their branch offices.
There are few requirements for the licensing of branch offices. Optometrists must submit
complete lapplications and pay all the required fees to the Division of Occupational Licensing
biennially  Currently, the board is no longer enforcing the statute and the division is no longer
collecting the required fees.J

The board grants license endorsements for optometrists to prescribe and use pharmaceutical
agents. The board also grants endorsements for practitioners to only use pharmaceutical
agents. Currently, all applicants graduating from optometry schools automatically qualify for
pharmaceutical prescription and use license endorsement, after meeting all other licensing
requirements.

11f an optometrist maintains a license endorsement for the prescription and use of pharmaceutical agents as
discussed in footnote one then th-y must obtain additional hours of continuing education.

Jrhe stair examination consists of three sections — oral, written, and practical. Alaska Statute 08.72.170 grans
the board the authority to waive the written portion of the state examination. The board may not waive either the
practical or oral sections. The wrmcn section of the examination may be waived if:

1) The applicant meets all other examination criteria per AS 08.72.140.

2) The applicant holds a current license by examination in another staie or a province of Canada if they
have been established in an ethical practice for at least three years.

3) The applicant can show satisfactory evidence of having passed the written portion of the
examination given by the National Board of Examiners in Optometry.

4) The applicant has not had a certificate or license revoked for cause in any state, territory, or foreign
country.

4AS 08.72.125. and 12 AAC 48.030 relate to the licensing of branch offices. Neither clearly defines when branch
office licenses are required, rather they address situations only when they arc not (See Recommendation No. 1).

4 -
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Department of Commerce and Economic-Developmcnt. Division of Occupational Licensing

The Department of Commerce and Economic Development. Division of Occupational
Licensing (OccLic) provides administrative and investigator}- assistance to the Board of
Examiners in Optometry, Administrative assistance includes budgetary services and functions
such as: collecting fees, maintaining files, receiving and issuing application forms, and
publishing notice of examinations and meetings.

Alaska Statute 08.01.065, mandates the department, with the concurrence of the board, adopt
regulations to establish the amount and manner of payment of application fees, examination
fees, license fees, registration fees, permit fees, investigation fees, and all other fees as
appropriate for the occupations covered by the statute.

Results of our reviews during prior audits determined OccLic has implemented timekeeping
policies and procedures to ensure licensing fees for boards and commissions include and
closely reflect actual administrative, investigative, and overhead costs incurred by the division,

Further, under AS 08.01.087, OccLic has the authority to act on its own initiative or in
response to a complaint and may conduct an investigation if it appears a person has engaged or
is about to engage in a practice over which OccLic has authority. OccLic can issue an order
that the person stop the practice, bring an action in Superior Court to enjoin the act. examine
the books and records of an individual, and issue subpoenas for the attendance of witnesses
and records.



p EPORT CONCI.tISIONg

In car opinion, the Board of Examiners in Optometry should be reestablished. The regulation
and licensing of qualified optometrists is necessary to protect the public's health, safety, and
welfare. The board provides this service by establishing minimum educational and experience
requirements that provide reasonable assurance that persons licensed are qualified.  Also,
assurances that those licensed act in a competent manner is provided by active investigation of
complaints and revocation or suspension of licenses when appropriate.

The Board of Examiners in Optometry has been found to satisfy a public purpose and has
demonstrated its ability to conduct its business in a satisfactory manner. The Board of
Examiners in Optometry' statutes, regulations, policies and procedures are current. The board
carries out its reauiatory oversight function in a professional, competent, and efficient manner.

Alaska Statute 08.03.010(c)( 19) requires the Board of Examiners in Optometry be terminated
on June 30, 199. Under AS 08.03.020. the board has a one-year period to administratively
conclude its affairs. \We recommend legislation be enacted to extend the board's termination
date to June 30, 20U2
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F |NAU/U SSAaP RECOMMENDATIONS

RtfsainmendatiQn Ng. L

The legislature should consider amending and.repealing various statutory provisions related m
the Board of Examiners in Optometry in order to improve administrative efficiency and
consistency wiih.suiimLpiacucc-

Current statutory provisions related to the Board of Examiners in Optometry contribute to
administrative “bottlenecks™ in the licensing of optometrists. Additionally, certain statutory
requirements are apparently no longer relevant to conventions of current practice. Specifically,
We suggest the legislature consider:

1 Eliminating reference to. or extending the deadline for aﬁplications. L'nder current sratute
(AS 08.72.150) applicants for licensure may submit their applications and supporting
documentation 15 days before examination or license expiration date. This 15 day deadline
has caused a workload “hottleneck”™ for the licensing examiner during renewal periods.
During these periods, the licensing examiner must process large volumes of various types
of documentation received from applicants and license holders. He must check the
applications for completeness and follow-up ori missing documentation, in preparation for
final review and approval of the full board.

The 15 day deadline allows little time for the licensing examiner to request additional
documentation and to make corrections before the board reviews applicant files. The
statutes foi most other licensing boards leave the setting of the deadline to the discretion of
the Division of Occupational Licensing (OccLic) or provide for more time than 15 days.

We suggest that the legislature repeal AS 08.72.150 and leave the establishment of
administrative deadlines to OccLic and the hoard through the adoption of regulations.

2. Repealing license requirements related to branch offices. At a June 1994 meeting, the board
directed OccLic to no longer enforce AS 08.72.125 which requires the licensing of each
branch office of any licensed optometrist's practice. This statute directs that "a person may
not practice, or attempt or offer to practice, optometry without obtaining a licensefor each
branch officefrom the board. "

Since the board's decision, no collection notices have been sent to optometrists and branch
office licensing fees have not been actively collected by OccLic. The only occasion these
fees have been collected has been when an optometrist has voluntarily remitted payment.

From our review of statutory history and the discussion of the board it appears the
conditions and concerns that originally gave rise to branch office licensing requirements no
longer exist. We suggest the legislature repeal this statute.



3. ftepeai health and visual acuity requirements. Currently, AS 08.72.140 requires applicants
for examination and licensure to provide the division with notarized or certified
documentation verifying they are free from contagious and infectious diseases and have
visual acuity of 20/40 in at least one eye as corrected. With one exception, no other
profession — not even those that are typically thought of as being more medically related
such as physicians, dentists, or nurses — has such a disease-free requirement.

Enactment of the federal Americans with Disabilities Act increased both the number
and types of discrimination claims which may be asserted by individuals and enforced by a
court of law. The potential for litigation against the board and/or State based on assertions
that these two requirements are discriminatory may now exist. We suggest that OccLic
obtain an opinion from the Attorney General's office regarding the advisability and legality'
of these requirements. We also suggest the legislature reconsider these statutory
requirements in both AS 08.74.140 and AS 08.72.181 (which pertains to renewal of
licenses).

4. Clarify the status of unlicensed professionals Supended_by optometrists. There is a unique
professional and commercial overlap between licensed optometrists and dispensing
opticians. Both professionals are licensed to dispense eyeglasses and contact lenses. Both
professions are allowed to supervise unlicensed individuals to assist them in the dispensing
of corrective lenses. However, it has heen asserted by dispensing opticians that all
unlicensed assistants should be registered optician apprentices — subject to requirements
set out in the optician licensing statutes. .Analysis by the Department of Law supports this
interpretation of current statute.

There are allegations that despite the requirements of statute (as further interpreted by the
Department of Law) many optometrists utilize unlicensed or unregistered assistants to
dispense corrective lenses. Twice in recent years the Board of Examiners in Optometry has
sought legislation that would exempt staff supervised by its licensees from having to be
either an optician or a registered apprentice. We suggest the legislature consider statutory
amendments to clarify the current statute that sets the demarcation line of responsibilities
between the two professions.

Recommendation No. 2

The Division of Occupational Licensing should enforce only those. QDlometrv application
requirements set out in either statute and regulation,

OccLic has been enforcing optometry application requirements not required by state statutes or
regulations. - Specifically, application forms for optometric examination and licensure require
applicants to submit certified or notarized copies of an unmounted 3" x 3" photograph taken
within six months previous to filing the application.

Applicants must also submit official transcripts from all colleges or universities attended prior
to optometry' college to the Division of Occupational Licensing. All applications include a

- 10-
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statement to the effect that these items must be submined to the division before the applications
will be considered for licensure.

Neither the optometry statutes or regulations direct that applicants to meet these submission
requirements. It appears the division has unilaterally imposed these requiremer.ts without clear

legal authority. In our view, there is no compelling justification to support imposition of either
requirement.

Recommendation No. 3

The Office of the Governor should appoint a public member to the board as soon as feasibly
possible-

State law (AS 08.72.140) requires that “four board members shall be licensed, practicing
optometrists who have been residentsfor at least three years. One board member shall be a
public member [emphasis added]." Over the past three fiscal years the Board of Examiners
in Optometry has operated for extended periods without benefit of a public member. During
the period of FY 93 - FY 95 there was no appointed public member for four of the board's
seven meetings.

This problem has developed in part from the actions of the Knowles administration. Upon
assuming office, the governor removed a public member that Governor Hickel had appointed
in December 1992. Although the Hickel-appointed member was removed, no public member
was appointed in a expedient manner by the Knowles administration. As of the date of this
report, no appointment has been made. It appears to us that the Hickel-appointed member,
subject to legislative confirmation, could have served until the Knowles administration
provided for a replacement appointment. Alaska Statute 08.01.035 which states “members of
boards ... are appointed for staggered terms offour years. A member of & board serves
until a successor is appointed [emphasis added]. ”

The public board member serves as a representative of the citizenry at large. The intent
behind placing public members on licensing boards is to provide more access to the board's
actions and deliberations. The presence of such a member serves as a check against a
professional licensing board becoming too insular or self-serving in its actions.
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