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ALASKA ENERGY AUTHORITY
RURAL ALASKA BULK FUEL ASSESSMENT

SUMMARY REPORT AND RECOMMENDATIONS

P h o t o g r a p h  A. 1 3
Tank farm located within a 
flood plain. Tanks tipped 
over and facility severely 

damaged by flood.

P h o t o g r a p h  A .1 4
Tanks placed in new lined j 
dike on gravel pad above ; 

flood stage. Facility 
repaired to meet 

applicable code and ; 
regulation requirements. 

Construction administered 
by AEA, supported by 

State and Federal disaster 
relief funds.



ALASKA ENERGY AUTHORITY
RURAL ALASKA BULK FUEL ASSESSMENT

SUMMARY REPORT AND RECOMMENDATIONS

P h o t o g r a p h  A.15
Tank installed in improper 
dike with no foundation. 
Due to poor installation, 
facility was never used.

P h o t o g r a p h  A.16
Tank refurbished and 
installed on proper 

foundations in new dike. 
Construction administered 
by AEA using capital 
appropriation funds.
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WorldvMe Numbers ol Oil Spills
Gnular Ihan 10.000 gallons Somco: Cullor Infomtallon Coip’s annual "Oil Spill Inlolllganco Ropoif
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Ciil Tankurs 20 51 43 32 24 25 27 28 53 44 18 41 33 20 19 23 24
Ollior Vessels 33 47 44 36 50 53 37 22 27 32 27 45 45 36 22 21 28
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Tiuck. Rail, Olher 7 15 31 25 17 14 11 17 12 12 4 17 11 7 23 14 13
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R U R A L  b u l k  f u e l  t a s k  f o r c e

P r e l i m i n a r y  

R e p o r t  t o  t h e  G o v e r n o r

P o l ic y  R e c o m m e n d a t i o n s  

N o v e m b e r  2 5 ,  1 9 9 3



F I N A N C E

I s s u e s :

•  The Rural Alaska Bulk Fuel Assessm ent Program, Summary Report and 
Recommendations, March 1992, prepared by the Alaska Energy Authority, the 
Noncrude Facility Survey, January 1992, and the Small Noncrude Oil Terminal 
Report, Task One: Facility Identification and Inventory, November 1992, 
prepared for the State of Alaska, Department of Environmental Conservation, 
are testimony to the extreme costs related to repairs, improvements, new 
construction and remediation for Alaska's many rural bulk fuel storage facilities. 
Preliminary estimates range from Detween S155.0 M to $200.0 M for facility 
improvements and another S200.0 M for remediation!

•  Access to funding for communities is extremely limited and practically non­
existent for small "for-profit" private sector operators.

•  Funding that is available has few conditions attached for ensuring long 
range commitment by grantee or borrower for proper construction or continued 
facility maintenance or operator training programs.

•  Remediation costs are often extraordinary. Existing funding programs 

require neither planning nor commitment to necessary facility clean up. 
Consequently, public health and safety are under continual threat.

•  There is little access to federal funding, even wnen federal agencies 
acknowledge previous ownership cf nor-compliant facilities. The state receives 
no direct federal funding at this time for coordinated resolution of fuel storage 
problems.
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) A l a s k a  O i l  a n d  G a s  M s s o c i a t i o n

121 West F irsw eed Lane, S u ite 207
Ancho rage . A la s ka 99503-2025
Phone: (907) 272-1461 Fax: (907) 27 9 -8 114

March 6, 1996

The Honorable S u m  Ogan 
.Alaska State House of  Representatives 
State Capitol 
Juneau, Alaska

H~B 394, Gas and  Coal M ethane  Licenses & Lenses

Dear Representative Ogan:

The Alaska Oil and Gas Association (AOGA) is a trade association whose 19 member companies 
account for die majority of  oil and gas exploration, production, transportation, refining and 
marketing activities ir. Alaska.

On February 7. 1996. the .Association expressed its concern about provisions in HB 394. which 
also were embodied in CSSB 176. exempting natural gas exploration facilities from compliance 
with financial responsibility requirements.

The .Association has reviewed the Oil and Gas Committee Substitute for HB 394 and believes 
Section 9 o f  CSHB 394 which establishes financial responsibility requirements for onshore 
shallow bed natural gas exploration facilities addresses its concern. AOGa  strongly supports 
retention o f  adequate financial responsibility requirements in subsequent versions of  the bill.

AOGA supports Section 12 o f  CSHB 394. which prohibits use o f  the '470 Fund' for clean up of  
releases attributable to shallow' oca natural gas operations, and prefers that it be retained if 
possible.

The Association continues to believe that it is in the state's best interest to require that consistent 
equitable and adequate financial responsibility requirements be met by all persona'companies 
conducting oil and gas exploration operations in Alaska.

Sincerely.

' s'  j

y . J I T H  M. BRADY 
Executive Director \ \



A l a s k a  S t a U '  l e g i s l a t u r e

RmoUiSW, V'jm Ckair 
St»t» A fiu a , Vic* Ck*ir
Houm Sp*ci*J CommiH** ou O il (/ G**, Vic* Cc*ir 
Houm Spatial Committa* on Fidvna*

Representative Scott Ogan 
House District 2 7

S p o n s o r  S t a t e m e n t  H B  3 9 4

T h e  p u r p o s e  o f  th is  bi l l  is to e n c o u r a g e  s ha l low  gas  d e v e l o p m e n t  fo r  
u se  w i th i n  the s ta te .  H B  3 9 4  s uccee ds  in this ta sk  by  r e l iev ing  the  
t r e m e n d o u s  m o n e t a r y  a n d  r e g u l a t o r y  b u r d e n s  th a t  c u r r e n t ly  p l a g u e  
i n d e p e n d e n t  gas  d e v e l o p e r s  in A laska .

H B  3 9 4  s p e c i f i c a l l y  a d d r e s s e s  such  i s sues  as h igh  b o n d  r e q u i r e m e n t s ,  
lease  i s s u a n c e ,  a p p l i c a t i o n  and  p ro c e s s in g  fees ,  a n d  roya l t ies .  It 
c r e a t e s  an  e c o n o m i c  e n v i r o n m e n t  w h e r e  sm a l l  i n d e p e n d e n t  gas  
c o m p a n i e s  c a n  th r ive ,  a n d  be a l lo w ed  to d e v e l o p  a r e s o u rc e  tha t  is 
t ru ly  i m p o r t a n t  to t h e  s ta t e .

W h y  is this  bi l l so  i m p o r t a n t  to the state? In o rd e r  to grasp  the 
a n s w e r  to  th is  q u e s t i o n ,  o n e  m u s t  f i rs t  l o o k  a t  o u r  c u r re n t  s i tu a t io n .  
In J u n e  o f  1995 ,  th e  D e p a r t m e n t  of  C o m m u n i t y  and  Reg iona l  A f f a i r s  
p r e s e n t e d  an in i t i a t iv e  k n o w n  as the Alaska R ural Energy In titia tive  
in w h ic h  th e y  r e p o r t  on  the ex i s t in g  ene rgy  p r o b l e m s  in the ru ra l  
c o m m u n i t i e s  o f  A l a s k a .

T h e  Alaska Rural E nergy Initiative  repor ts  that it w il l  cos t  $ 2 0 0  
m i l l i o n ,  e x c l u d i n g  f u tu r e  in f l a t ion ,  to r ep a i r  and  r e n o v a t e  the fue l  
s to r a g e  fac i l i t ie s  o f  ru ra l  A laska .  In a repor t  d o n e  by  the Rural B ulk  
Fuel Task Force  ( 1 9 9 3 ) ,  the  cos t  o f  r e m e d ia t io n  o f  c o n t a m in a t e d  soi l  
and  g r o u n d  w a t e r  a d d s  a n o t h e r  $ 2 0 0  mil l ion .  T h e  Alaska Rural 
Energy Initiative  a l s o  s ta t e s  tha t  an o th e r  $25 m i l l i o n  wil l  be n e e d e d  
fo r  u p g r a d i n g  s i n g l e - v i l l a g e  e lec t r ic  ut i l i t ies .  A n  a l l o w a n c e  o f  $ 25  
m i l l i o n  m o r e  is n e e d e d  fo r  ad d i t io n a l  el ec tr ic  u t i l i ty  u p g rad es  a n d  for



inflation. Also, the state currently spends $ 2 0  million annually on  
the power cost equalization program, a program that has cost the 
state $200 million since its creation. All of these numbers point to 
one thing, and that is that Alaska has a serious energy problem in its 
rural communities, and it is going to cost a lot of money to fix.

In  th e se  days  o f  b u d g e t  cu ts  and  r e d u c e d  oil r e v e n u e ,  i t  is  n o t  
r e a s o n a b l e  to th in k  th a t  r e m e d i a t i o n ,  r e n o v a t i o n ,  a n d  p o w e r  c o s t  
e q u a l i z a t io n  will  be e a s y  to pay  fo r  in the  future .  Th i s  is w h y  H B  394  
is so  im p o r tan t .

H B  3 9 4  w o u ld  a l lo w  i n d e p e n d e n t  gas  c o m p a n i e s  to  e x p l o re  f o r  and  
d e v e l o p  sh a l lo w  b e d  gas  w i th o u t  b e in g  h i n d e re d  by u n r e a s o n a b l e  
r e g u l a t i o n s  and  r e q u i r e m e n t s .  W i t h  r e a s o n a b l e  r e g u l a t o r y  o v e r s i t e ,  
i n d e p e n d e n t  gas c o m p a n i e s  w o u ld  be  ab le  to d e v e l o p  gas  fo r  u s e  in 
ru r a l  c o m m u n i t i e s .  C o m m u n i t i e s  w i th  d e p o s i t s  o f  gas  n e a r b y  w o u ld  
be  ab l e  to p ipe  the  gas  d i rec t ly  to th e i r  c o n v e r t e d  g e n e ra to r s ,  a n d  
th e y  c o u l d  use it to hea t  the ir  h o m e s .

N a t u r a l  gas is a l o w - c o s t  and e n v i ro n m e n t a l l y  sa fe  f o rm  o f  e n e r g y  
tha t ,  in al l l ike l ihood ,  ex is t s  in m a n y  pa r t s  o f  the state.  It  c o u l d  se rve  
as an i n d e p e n d e n t  f u e l  sou rce  f o r  m a n y  c o m m u n i t i e s ,  bu t  b e c a u s e  o f  
e x i s t i n g  s t r inge n t  r e g u la t i o n s  a n d  b o n d i n g  r e q u i r e m e n t s ,  i t  is n o t  
e c o n o m i c a l l y  f e a s ib l e  fo r  i n d e p e n d e n t s  to  a t t e m p t  to d e v e l o p  th is  
v a l u a b l e  r e s o u r c e .

T h e  m e r i t s  of  H B  3 9 4  are ev iden t ,  and  the  bene f i t s  are f a r  r e a c h in g .
I ask  fo r  your  s u p p o r t  as  we a t t e m p t  to  a l low  s h a l lo w  n a tu ra l  gas  to 
be  u s e d  as an e c o n o m i c a l l y  a n d  e n v i r o n m e n t a l l y  s o u n d  a l t e r n a t i v e  
fue l  s o u rce .







No. ^  
Bill Version:

STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:  Original
Title:

F I S C A L  N O T E   .........

(S) Publish Date:

An Act authorizing shallow natural gas
Dopt Affected Natural Resources 
BRU: Resource Development

leasing from sources within 3,000 feet of the surface;... 
Sponsor: Rep(s) Ogan, Rokeberg, James, Kohring
Requestor: Senate Finance_______________________

Component: Oil & Gas Development

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)
439

OPERATING EXPENDITURES FY97 FY98 ' ‘ FY99’ TYCO ‘ FY01 TY02
PERSONAL SERVICES
TRAVEL 8.0 8.0 8.0 “ 103 8.0 8.0
CONTRACTUAL 6.0 5.0 "570 5.0 5.0 5.0
SUPPLIES 2.0 2.0 2.0 2.0 2.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 15.0 15.0 15.0 15.0 15.0
CAPITAL EXPENDITURES 0.0 o.o. 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) O.Ol 0.01 u.Oj 0.0! j.Tl 0.0|
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

15.0 15.0 15.0 15.0 15.0 15.0

TOTAL 15.0 15.0 15a 15.0 15.0 15.0
Estimate o f any current year (FY96) cost: $ 
POSITIONS

None

FULL-TIME ....................... 0 ' 0 0 0 0 ..
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page- if necessary)
Travel costs include costs fo r s ta ff to attend public hearings concern ing the issuing o f leases, and fo r inspecting 
drilling operations to verify opera to r is adhering to lease stipulations.

C on tractua l costs inc lude printing and publishing o f public notices and disp lay ads.

Supplies costs include costs for paper, pens, com pu te r discs and o th ° r m isce llaneous supp lies.

Prepared by: 
Division:

Ken Boyd, P i r e d p K ^ ' \ ^ ^ Phone: 
Date:

269-8800
29-Apr-96

29-Apr-96

Oil & Gas 7 ;
Approved by Commissioner^ s' / -ZlD Date:
Agency: Naturdf Resources //  /  /  ' —~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(CSHB394.xls Rev 4/29/96) For further distribution information call the Governor's Legislative Office Page i of l



F I S C A L  N O T E

1996  L E & S L A T I V E  S E S S IO N
Revision Date: n. _______ Original_______________________
Title; AKftct authorizing e program of natural gas
and coal bed methane development licei.sing and leasing... 
Sponsor Represenmtive(s) Ogan, Rokeberg
Requestor House Oil & (S.as

S T A T E  O F  A L A S K A

N o. 2
Bill Version: CSHB 394(FSiO 
(H) Publish Date: 2 /28 /96

Dept Affected Natural Resources 
BRU: Resource Development
Component Oil & Gas Development

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)
439

'OPERATING EXPENDITURES \  FY97 FYS8 "■ _ ' FY99 ""F Y 0 0 " ' FY01' FY02
PERSONAL SERVICES \  312.0 312.0 312.0 312.0 312.0 312.0
TRAVEL \  11.0 11.0 11.0 11.0 11.0 11.0
CONTRACTUAL Nl5.0 15.0 15.0 15.0 15.0 15.0SUPPLIES \ o 8.0 8.0 8.0 8.0 a.u
EQUIPMENT 40.0 v 6.0 6.0 S'.O 6.0 6.0LAND & STRUCTURES \GRANTS, CLAIMS \MISCELLANEOUS \
TOTAL OPERATING 386.0 ^52.0 152.0 352.0 352.0 352.0

|CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
|Ch«N'3E iN REVENUES ( ) 0.G { O.G V *  A 1 \ 0.0 A A1vJ.v,. 0.0!
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts \1003 GF Match . \1004 GF 386.0 352.0 ^52sQ 352.0 352.0 352.0
1005 GF/Program Receip's \1006 GF/MHTIA
Other
Total 386.0 35270 352.0 \  352.0 352.0 352.0
Estimate o f any current year (FY96) cost: S 
POSITIONS
PUUCTIME 6 6 5 6 ^ 5 6
PART-TIME 0 0 0 —0 \  0 0
TEMPORARY 0 0 0 0 \  o 0

ANALYSIS: (Attach a separate page if necessary)
Six new positions within DO&G will be required to implement the gas and coal bed methane licensing and leasing program.

One Geologist II to determine areas for gas/coal bed leasing and licensing, evaluate licensing proposals and theNjeologic 
justification for conversions of licenses to leases. Represent DNR before AOGCC in determinations of oil potentiator 
lease/licensing areas.
One Petroleum Economist I to perform the economic analysis required under AS 38.05.180 and AS 38.05.035 for 
bed methane licensing and leasing. -  t . > _ y / -

- ^ 3

^  / S -  o

gas/cofc

Approved by Commissionej

Agency:

Phone: 
Date:

Date:

269-8800
6-Feb-96

6-Feb-96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
if further distribution information call (he Governor's Legislative Office

c a m i n m , c o f t Pago 1 of 2



A na ly s .s c o n t in u e d  
HB394

One Cartog raphe r II to prepare maps and graph ics fo r the best in te re s t find ings and ACMP ana lyses, as well as fo r 
license offe rings.

One Natura l Resource O ffic e r II to research, w rite and regu la rly re v ise best interest find ings and A laska Coasta l 
M anagement P rog ram  (ACMP) analyses.

One Natural Resource O ffice r II to perfo rm the land title and s ta tus rev iew s, assist in de te rm in ing land ownersh ip 
boundaries, de te rm ine tract acreage.

One Natural R esource O ffice r II to adm in is te r leases and licenses inc lud ing the awarding and issu ing o f leases and 
licenses, ad jud ica ting assignment o f ownersh ip , and the en fo rcem en t o f lease and license te rm s.

T rave l costs inc lude costs fo r s ta ff to attend pub lic hearings, and pub lic meetings concern ing the issu ing o f leases 
and licenses.

C on tractua l costs inc lude office space, prin ting and publish ing o f pub lic notices and d isp lay ads.

Supplies costs in c lude costs fo r pape i, pens, com pu te r disks and o th e r m isc . supplies.

Equ ipm en t costs inc lude phones, desks, com pu te rs , and o the r m isc. equ ipm ent.

** There are unce rta in tie s in the bill which may change the fisca l im pac t, once clarified w ith the sponsor.

IHB394.XLS Rev 2/6/96) Page 2 nf 2



F I S C A L  N O T E No. 1

S T A T E  O F  A L A S K A

1 9 9 6  L E G I S L A T I V E  S E S S I O N

CSHB 394(O&G)Bill Version:__________ ___

(H) Publish Date: 2/28/96 —

R e v is io n  D a te : 
T i t le :

S p o n s o r : 
R e q u e s to r :

A n  A c t  a u t h o r i z i n g  a  p r o g r a m  o f  n a t u r a l  
g a s  a n d  c o a l b e d  m e th a n e  d e v e l o p m e n t . . .  
R e p s . O g a n  a n d  R o k e b e r g ____________________

D e p a r tm e n t A f fe c t e d : E n v i r o n m e n t a l
C o n s e r v a t i o n

E n v i r o n m e n t a l  H e a lt hB R U : _________________
C o m p o n e n t : S o l id  W a s t e

C O M P O N E N T  S E R IA L  N O . 2 0 6 7
E x p e n d itu re s /R e v e n u e s :
O PERAT ING  EXPEN D ITURES F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y 0 1 F Y  0 2
P E R S O N A L  S E R V IC E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 -
T R A V E L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 '
C O N T R A C T U A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 . 0
S U P P L IE S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0  •
E Q U IP M E N T 0 .0 0 .0 0 .0 0 .0 0 .0 O . j '
L A N D & S T R U C T U R E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
G R A N T S ,C L A IM S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
M IS C E L L A N E O U S 0 .0 0 .0 0 .0 0 .0 0 .0 0 . .
T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 o .u -

CA PITAL EXPEND ITURES 0 .0 O o p o 0 .0 0 .0 O.L

CHANCE IN REVENUES ( ) 0 . 0

oooo

0 .0 0 .0 1)

FUND SO URCE
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 O '."
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 O '
1004 GF 0 .0 0 .0 0 .0 0 .0 0 0 0  '.I
1005 GF/Program Receipt 0 .0 0 .0 0 .0 0 .0 0 .0 1) Ml
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 D m
Other 0 . 0 0 .0 0 .0 0 .0 0 .0 1) III
T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 '1 ! t

Estimate o f any current year (FY 96 ) cost: S 0 .0

P O S IT IO N S :
F U L L - T IM E 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 1)
T E M P O R A R Y 0 0 0 0 0 11

A N A L Y S IS :  (A tta c h  a  s e p a ra te  p ag e  i f  n e c e s s a ry .)

T h e  p ro p o s e d  c h an g e  to  A S  4 6 . 0 3 . 1 0 0 ( f )  w i l l n o t r e q u ir e  a  ch an g e  in s o l id  w aste  p ro g ra m  a c t iv i t ie s , as p e rm its  a re  n o t n ow  
issu ed  fo r  o n -s ite  d is c h a rg e  o r  d is p o s a l o f  w a s te  m a te r ia l f r o m  a c t iv it ie s  a s s o c ia te d  w ith  c o a l b ed  m e th an e  e x p lo r a t io n  d r i l l in g .

P re p a re d  b y : L a r r y  Jon es
D iv is io n : D ir e c to r . D iv i s io n  o f  A d m in is t ra t iv e  S e rv ic e s

P h o n e : 
D a t e :

4 6 5 - 5 0 1 0
1 /1 8 /9 6

A p p ro v e d  b y  C o m m is s io n e r :
A g e n c y : D e p a r tm e n t  o f  E n v ir o n m e n ta l C o n s e rv a t io n D a te :

P ag e

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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F I S C A L  N O T E

STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:  Original
Title:

BI L L  N O .  S C S C S H B 3 9 4 ( R E S )

An Act authorizing shallow natural gas
Dept Affected Natural Resources 
BRU: Resource Development

leasing from sources within 3,000 feet of the surface;... 
Sponsor: Rep(s) Ogan, Rokeberg, James, Kohring
Requestor Senate Finance_______________________

Component: Oil & Gas Development

Com ponen t Se ria l No. 439

OPERATING EXPENDITURES' " FY97 EY98 TVS9 ' F Y o tr  _ rYOi FY02
PERSCRArSER VICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

8.0 8.0 8.0 8.0 8.0 8.0
5.0 5.0 5.0 5"0 5.0
2.0 2.0 2.0 2.0 2.0 2.0

TOTATOP'ERATING 15.0 15.0 TS.’O 15,0 15.0 15.0
|CA'PHAL'EXPERPlTURE5~ I TTPT ~CT|(TOT TLOf CLOT

|CHANGETN"REVENUE5 ( ' ) ~ ' T tjs£ TTPfao[

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

15.0 15.0 15.0 15.0 15.0 15.0

TOTAL 15.0 15.0 15.0 15.0 15.0 15.0
Estimate of any current year (FY96) cost: $ 
POSITIONS

None

FULL-TIME" 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 —0" 0 0

ANALYSIS: (Attach a separate page if necessary)
Travel costs include costs for s ta ff to attend public hearings concern ing the issuing o f leases, and for inspecting 
drilling operations to verify operato r is adhering to lease stipulations.

Contractual costs include printing and publishing o f public notices and disp lay ads.

Supplies costs include costs for paper, pens, computer discs and other m isce llaneous supplies.

^un­prepared by: Ken Boyd, D irector^?
Division: Oil & Gas _______ 7____________________________
Approved by Commissioners? /  /  ~7 ~7-/2n Date:

Phone: 
Date:

269-8800
29-Apr-96

Agency: Natpraf Resources
29-Apr-96
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F i r s t  C o m m i t t e e  o f  R e f e r m l
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DATE TURNED INTO OFFICE:

The Resources Committee considered CS FOR HOUSE BILL NO. 394(FIN) am 

Authorizing shallow natural gas leasing.

and recommends:

[ y{it replaced with CS

[ ] adopt previous  C S __

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to the____

\d A M

. Committee 

Committee

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[^Tsame title 
[ ] technical title 
[ ] new: SCR*____
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[ ] adopt Letter of Intent by _ 

[ ] further referral to the____

H A M

. Committee 

Committee

Senate Bill:
[ ] same title 
[ ] new title 

House  Bill:
[vTsame title 
[ ] technical title 
[ ] new: SCR*____

OTHER RECOMMENDATIONS DNP AM

C H AIR: V»— CHAIR:

D ep a rtm en t D a te  Z e r o  F is c a l
PREVIOUS FISCAL NOTE(S):*

f l y f e  f o k r V - % t ^

-Cnc. I k k h ,

[ ] APPROPRIATION -  no fiscal note ^include fiscal notes accompanying Governor's bill







(ID . O U S E  C O M M I T T E E  R E P C . T
Date Referred to Committee: February 2, 1996 FURTHER REFERRALS:

Date of Committee Action: c>l ^  gS-O \

The FINANCE Committee considered: SSITB 397

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 397
FISH LANDING TAX/SEAFOOD MARKETING ASSMT.

“An Act relating to the fisheries resource landing tax and to the seafood marketing assessment; end providing for an 
effective date.”

recommends  it be replaced ^  .  ^ i T h e  same title
with the following committee subst itute Q  ,^> I O  j  [ ] a new title

[ ] additional referral t o ________________________ Committee
f | attached amendment(s)

A D O P T S :_______________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (IX>p0 APPROVES PREVIOUS: (DeptyDa(e)

{- ]̂ fiscal note(s) £.vf_________________ fy ]  fiscal note(s) "Y") ~gpA~^- V~\

[ J zero fiscal note(s)   [ ] zero fiscal note(s)

S IG N IN G  W IT H  R E C O M M E N D A T IO N S

CHAIR’S SIGNATUR



FISCAL NOTE
' STATE OF ALASKA BILL NO. SS for HB 397

1996 LEGISLATIVE SESSION

Revision Date: January 29. 1956______________________Department: Commerce and Economic Development
Title: An Act relating to the fisheries resource landing BRU: Alaska Seafood Marketing Institute
and the seafood marketing assessment: Component: Alaska Seafood Marketing institute
Sponsor: Austerman________________________________  ______________ _________________
Requestor House Special Committee on Fisheries________COMPONENT SERIAL NO. 393 _____

Expenditures/Revenues___________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 i FY 9fl i FY 99 FYOO FY 01 : FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I i
I ; . i I

1,300.0 700.0 700.0 700.0 700.0 j 700.0
I i I

i •
■

i 1
1 - 1

TOTAL OPERATING 1,300.0 700.0 700.0 700.0 700.0 700.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND S O U R C E ___________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

!
i ! 1 i
1 i i

1,300.0 | 700.0 700.0 700.0 700.0 : 700.0
: i

i i ;
TOTAL 1,300.0 ■ 700.0 700.0 700.0 700.0 J 700.0

Estimate of any current year (FY 96) cost: $ 

POSITIONS
FULL-TIME I I I I I
PART-TIME j I • ! I
TEMPORARY i I I I I
ANALYSIS (Attach a separate page if necessary)

SS HB 397 amends AS 16.51.120(a) to include floating processors in the seafood marketing assessment. This assessment 
will generate up to $700,000 of additional program receipts per year for the Alaska Seafood Marketing Institute to utilize in 
marketing Alaska seafood products.

--------------------------------------------------w ---------------------------------------------------------------------Prepared by: Dwayne Peeples ______________________  Phone:_______465-5571
Division: Alaska Seafood MaTketing Institute Date: January 29, 1996
Approved by Commissi William L. Hensley / pJ Date: ( ~ 7 .<7 -  ^ 6
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of 2



F I S C A L  N O T E
STATE OF ALASKA BILL NO. SS H B  397

1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
Fiscal Note Calculations for SS HB 397

The seafood marke ting assessm en t is a tax levied on the value o f seafood p roduc ts produced in A laska to be 
utilized fo r p rom o ting sea food consum p tion . The assessment is a vo lun ta ry ta x w h ich can be te rm ina ted by the 
Comm issioner o f the Depa rtm en t o f Revenue w ith approva l o f the elig ib le processo rs w ho toge the r pu rchase 51 
pe rcen t o f the value o f the produc ts , or by a vote o f tw o th ird s o f the A laska Seafood M arke ting In s titu te (ASM I) 
Board o f D irectors as spec ified in AS 16 .5 1 .1 3 0 .

The funds genera ted from  th is assessment are co llected by the Depa rtm en t o f Revenue and trans fe rred to ASM I 
to be use in generic p rom o tion o f A laskan seafood p roduc ts . In order to com p ly w ith the s ta tu to ry in te n t fo r 
these funds, ASM I is reques ting program rece ip t au tho rity o f $ 1 ,3 0 0 ,0 0 0 in FY 97 to expend those fund 
co llec ted in 1994 and 1995 as prescribed by Section 28 o f SS HB 397 . In add itio n , ASM I is reques ting 
$ 7 0 0 ,0 0 0 au tho rity in the subsequen t years fo r the same purposes.

CONTRACTUAL: Purchase o f adve rtis ing , and prin ting serv ices to p rom o te the consum p tion o f A laskan
seafood produc ts .

ANHB397.XLS

page 2 of 2

1/29/96



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE BILL NO: CSSSHB 397

Revision Dole: ____________________ 2/20/96_________________Depl. Affected: Revenue___________________
Title: Fisheries Resource Landing Tax & ASMI_____________BRU: Audit Qperotlons____________
_________________________________________________________ Component: Income and Excise Audit______
Sponsor: Rap. Austarman_______________________________ ________________________________________
Requestor: (H) FIN Committee____________________________ COM PONENT SERIAL NO.  113
Expenditures/Revenues:______________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY97 FY 98 FY 99 FYOO FY01 FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) -130.0 -130.0 -130.0 -130.0 -130.0 -130.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost $ 
POSITIONS:

0

FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (AHach a separate page It necessary)

The statutory amendments requested in CSSSHB 397 have no financial Impact on the operating budget of the 
Department o f Revenue. There may be a  impact on revenues. Section 21 o f the bill amends the Fishery 
Resource Landing Tax to change the tax rate on developing species from 3% to i%. This change impacts a very 
small portion o f seafood products taxed and could reduce revenues by less than 2 tenths o f 1% (approximately 
$8,000). Sections 22 and 23 add allow two new tax credlts(Educatlon Tax Credit and Winn Brindle Scholarship 
Fund) to be taken against the landing tax. The estimated loss of revenues from addition o f these two credits 
ranges from $95,000 to $130,000. The total potential loss from the bill Is estimated $130,000.

Prepared by:
Division:
Approved by Commis'ioner: ’ 
Agency:

womew Phone: 465-2320
Income q rp  $xc ispAud i| La ' Date: 2/20/96

A . } M i  L A :A Date: 2/20/96v 'Department of Revenue
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call Ihe Governor's Legislative Office

Page 1 of
LEG.CSSHB397.XLS



A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s  
S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s

SP O N SO R  ST A TEM EN T  
SSHB 397

FISHERY RESOURCE L A N D IN G  TAX &
SEA FO O D  M A R K ETIN G  A SSE SSM E N T

S u m m a r y
This  l eg is la t ion  is d e s ig n e d  to m o r e  p rec i se ly  al ign  the  c u r r e n t  f i sher ie s  
r e s o u rc e  l a n d i n g  tax (AS 43.77) w i th  the f isher ies b u s in e s s  tax (AS 43.75) a n d  
the  A SM I s e a fo o d  m a rk e t in g  a s s e s s m e n t  p ro v i s io n s  (AS 16.51). Th is  is 
n e e d e d  to a v o i d  fu tu re  legal  ques t ions  a n d  a d d  a m e a s u r e  of  f a i rness  to the 
tax. Specif ical ly,  SSHB 397 clarif ies tha t  the  l a n d in g  tax is a n  o c c u p a t io n a l  tax 
a n d  eq u a l ize s  tax rates a n d  credi ts  w i th  the f isheries b u s in e s s  tax.

In SSHB 397, the  3.3 pe rce n t  l a n d in g  tax w h ic h  in c ludes  .3 p e r c e n t  for A S M I  is 
r ee s ta b l i s h ed  to  a 3 pe rcen t  l a n d in g  tax w i th  a s e p a ra t e  .3 p e r c e n t  s e a fo o d  
m a r k e t i n g  a s s e s sm e n t  app l ica t ion .  This  sepa ra te s  the m a r k e t i n g  a s s e s s m e n t  
in the l a n d i n g  tax s ta tu tes  a n d  equa l ize s  the  l a n d in g  tax w i t h  the s h o r e - b a s e d  
f i sher ie s  b u s in e s s  tax.

T h r o u g h o u t  SSHB 397, the  t e rm  "p u rch as ed "  is r e p l a c e d  w i t h  " p r o d u c e d "  in 
o r d e r  to e l im in a te  the lo o p h o le  of  those  w h o  d o  n o t  spec if ica l ly  p u r c h a s e  
s e a fo o d  a n d  th e re b y  avo id  the  ASM I a s sessm en t .  T h e n ,  in  Sec t ion  14, the  
w o r d  " p r o d u c e d "  is th e n  d e f in e d  to in c lu d e  "purchase ,  p r o d u c t i o n ,  l a n d in g ,  
o r  e x p o r t  o f  a  f isheries resource ."  T h e  p o in t  of  v a l u a t io n  a t  w h i c h  the  
p r o d u c t  is taxed  the ASM I a s s e s s m e n t  d oes  n o t  ch a n g e  w i t h  th is  legisla t ion.

Also ,  this  legis la t ion  specifies tha t  a p e r s o n  subject  to  the  l a n d i n g  tax  is l iable 
for  the  .3 p e r c e n t  sea food  m a rk e t in g  a s s e s s m e n t  a n d  th a t  all p e r s o n s  w h o  
p r o d u c e  less  th a n  $50,000 in s ea food  p r o d u c t s  p e r  c a l e n d a r  y e a r  w o u l d  b e  
e x e m p t  f r o m  the as sessment.  This  e n c o u r a g e s  sm al l  o p e r a t o r  v a l u e  a d d e d  
p roces s ing .

T h e  p r o v i s io n s  in SSHB 397 re t roac t ive ly  a p p l y  effect ive J a n u a r y  1, 1994.

R oom  4 3 4 ,  S ta te  C a p ito l, J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2  ( 9 0 7 )  4 8 3 - 4 2 3 0  o r  4 6 3 - 2 4 8 7



B a c k g r o u n d
T w o  yea r s  ago  the  L eg i s la tu re  p a s s e d  the  F ishery  R es o u rce  L a n d i n g  Tax  w h ic h  
e s tab l i s h ed  a tax o n  o f f shore  f isher ies  w h ic h  l a n d e d  p r o d u c t  in  A la ska .  P r io r  
to J a n u a r y  1 ,1994 ,  these f i s h e ry  r e s o u rces  w e re  not  sub jec t  to a n y  A la s k a  s ta te  
f i shery  tax.

The  l a n d i n g  tax p rov is ions  a p p l y  to f ishery  re sou rces  th a t  a re  c a u g h t  a n d  
p r o c e s s e d  o u t s i d e  A laska ' s  th ree  m i le  ju r i sd ic t ion  a n d  th e re a f t e r  b r o u g h t  in to  
the s ta te  a n d  f irst l a n d e d  in this  s tate.  As  cu r ren t ly  in  s ta tu te ,  the  L a n d i n g  
Tax levies  a 3.3% tax o n  the  v a l u e  of  the  u n p r o c e s s e d  r e s o u rc e  w h i c h  is 
l a n d e d  in  A la sk a  for  s h i p m e n t  to m a r k e t  e l sew here .

The  3.3 p e r c e n t  is the s a m e  p e r c e n ta g e  a p p l i e d  to s h o r e - b a s e d  f i sher ie s  
b u s in es s e s  u n d e r  the F isher ie s  Bus iness  Tax  a n d  th e  A S M I  p ro v i s io n s  
com bined .  O f  the  3.3 p e r c e n t  l a n d in g  tax, ASMI rece ives  .3 p e r c e n t  o f  the tax 
collected.  50 p e r c e n t  of  the  tax r e v e n u e s  col lected (ex c lu d in g  the  A SM I 
por t ion )  a re  s h a r e d  w i th  local  g o v e r n m e n t s .  This m i r r o r s  the  f i sheries  
b u s ines s  tax m u n i c ip a l  s h a r in g .

The f i sher ie s  bus ines s  tax h a s  b e e n  a r o u n d  since 1949 a n d  a pp l ie s  to those  
f ishery  r e s o u rces  tha t  a re  e i th e r  c a u g h t  or  p ro c e s s e d  in A laska ' s  w a te r s .  The  
l a n d in g  tax d oes  n o t  a p p l y  to f i shery  re sou rces  subjec t  to the  f i sher ie s  b u s ines s  
tax.

U p d a t e
The A m e r i c a n  Factory  T r a w l e r  A ssoc ia t ion  filed su i t  o n  F e b r u a r y  17, 1994 in 
the S ta te  S u p e r io r  C o u r t  c l a im i n g  the  L a n d i n g  Tax d i s c r i m in a t e d  a g a i n s t  
in te rs ta te  co m m erce .  T h e  S u p e r io r  C o u r t  d i s m i s s e d  the  case  for  f a i lu re  to 
e x h a u s t  a d m in i s t r a t iv e  r e m e d ie s .  T h e  case is n o w  b e i n g  tr ied 
a d m in i s t r a t i v e l y  in  the  D e p a r t m e n t  o f  R evenue .



S E L E C T E D  MATERIAL FROM C O U R T  D O C U M EN TS  
R EG A RDIN G  CH ALLEN G E TO LANDING TAX 

BY A FT A

A FTA SUPERIOR COURT COMPLAINT

p. 4, Paragraph 9 AFTA alleges the landing tax is not an occ nation tax nor is it
a compensating tax, that it imposes a h ig h t1 tax rate than 
under the fisheries business tax, that it imposes a higher tax 
rate on developing species compared to the fisheries business 
tax, and that it fails to provide credits found in the fisheries 
business tax.

AFTA REPLY MEMORANDUM

p. 12 and 14 AFTA argues the landing tax is a tax directly on goods or
property rather than an occupation tax as argued by the state.

p .  23-33 AFTA argues that the landing tax discriminates against
interstate commerce in that the landing tax does not 
complement the fisheries business tax, that the tax rates are 
higher under the landing tax, that the landing tax levies a 
higher tax on developing species, and that the landing tax fails 
to grant tax credits granted to fisheries business taxpayers.

CURRENT STATUS

AFTA members filed suit directly in Superior Court asking the court to rule that 
AS 43.77 is unconstitutional. On September 26, 1994, the Superior Court concluded 
that AFTA members must first exhaust administrative remedies with the Department of 
Revenue before the court will hear the case. The Alaska Supreme Court affirmed the 
Superior Court decision on May 10, 1995. The AFTA members are currently pursuing 
administrative remedies within the Department of Revenue with depositions scheduled 
to begin in February leading to a formal hearing this summer.
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DEPARTMENT O F REVENUE 
INCOME & EXCISE AUDIT DIVISION 

SECTIONAL ANALYSIS OF S P O N S O R  SUBSTITUTE FOR HB NO. 397 
A BILL FOR AN ACT ENTITLED

“An Act relating to the fishery resource landing tax and to the seafood marketing 
assessment; and providing for an effective date. “

S e c t i o n  1 provides  a  s ta tement of the  legislative findings, intent, a n d  pu rpose  for 
the imposition of the  landing tax. The  proviso confirms th o se  findings m a d e  by the 
Depar tm ent of R evenue  in regulat ions adop ted  c o n te m p o ra n e o u s  in time with the 
enac tment  of the landing tax legislation. This sect ion will m a ke  it clear  that  the 
landing tax is a  com pensa tory  fisheries occupat ion  tax on in-state activities that is 
intended to com plem en t  the fisheries bus ines s  tax under  AS 43.75.  Section 1 will 
s trengthen  the s ta te  position in litigation s ince  it e n c o m p a s s e s  findings that  a re  
currently being disputed  by the trawler industry.

S e c t i o n s  2 t h r o u g h  6 am en d  AS 16.51.120 to subst i tu te  the  word "produce" for 
"purchase".  Currently, the sea food  marketing a s s e s s m e n t  is levied on the va lue  
of products  p u rch as ed  in Alaska.  A p ro c e s s o r  pays  the  a s s e s s m e n t  on a 
p e rcen tage  of the value the  p ro cesso r  paid for the  s ea food  products .  The  levy of 
the a s s e s s m e n t  on seafood  products  p u rc h a s e d  b a s e d  on  value paid by the 
p rocesso r  arguably  might not e n c o m p a s s  the cus tom p ro ces so r  and  expor te r  
s ituat ions w here  the  purchase  is not m a d e  by the  processor .  It al so  would not fit 
the landing of fishery resources .  The value of s ea food  products  p roduced  is 
a d d r e s s e d  in Section 11 to include all t h e s e  situations.

S e c t io n  7 a m e n d s  AS 16.51.120 by add ing a  subsec t ion  to exem pt  from the  
a s s e s s m e n t  p rocessors ,  a s  defined in Section 13, who p roduce  le ss  than $50 ,000  
in value of s e a fo o d  products.  The  tax  liability u n d e r  AS 43  would b e  unaffec ted 
by this exemption.  This exemption is cons is ten t  with current  law.

S e c t i o n s  8, 9  a n d  10 are conforming a m e n d m e n t s  to AS 16.51.130 a n d  AS 
16.51.150 to subst i tute the word "produce" for "purchase*.

S e c t i o n  11 a m e n d s  AS 16.51.150 by adding n ew  subse c t ions  to general ly provide 
that the  va lue of sea food  produc ts  p roduced  is the  s u m  of the va lues  u n d e r  AS
43.75.015  (fisheries bus ines s  tax), AS 43 .75 .100  (export a n d  cus tom  p ro c e s s o r  
s i tuations under  f isheries b u s ines s  tax), a n d  AS 43 .77  (landing tax). Thus ,  the  
value u s e d  for p u rp o s e s  of the  ASMI ("ASMI") a s s e s s m e n t  will be  the identical 
value u s e d  for p u rp o s e s  of AS 43.

S e c t i o n  12 a m e n d s  AS 16 .51.160 to co r respond  with the  c h a n g e  from p u rc h a s e
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to produce .  In addition, a  technical correct ion is m a de  to move  the return d u e  da te  
from Apri! 1 to March 31 to cor respond  to the  due  da tes  for f isheries b u s in e s s  and  
landing tax returns.

S e c t i o n  13 repea ls  and  r eenac ts  AS 16.51.180(3) to define a  p ro c e s s o r  a s  a 
person  who p rocesses ,  cus tom p ro cesse s ,  or exports  fishery r e sou rces  a n d  is 
liable for the  fisheries b u s in e s s  tax under  AS 43.75,  or w ho  is liable for the  landing 
tax under  AS 43.77.

S e c t i o n  14 a m e n d s  AS 16.51.180 by adding a new  pa rag raph  to define "produce" 
a s  an activity upon which a f isheries b u s in es s  or  landing tax liability is imposed .  
In conjunction with taxpayers  other  than those  subject  to the tax u n d e r  AS
43 .75 .015  being m a d e  subject  to AS 16.51, art eligible p ro c e s s o r  is def ined a s  a 
person  liable for the a s s e s s m e n t  levied under  AS 16.51.120.  This g ives  equal  
voting a n d  other  rights under  AS 16.51 to all p e r s o n s  liable for the  ASMI 
a s s e s s m e n t .

S e c t i o n s  15 t h r o u g h  20 m ake  technical  am e n d m e n t s  to the educa tion  credit 
provisions throughout AS 43  to include the  landing tax educat ion  credit in the 
com bined  $150 ,000  limitation.

S e c t i o n  21 a m e n d s  AS 43 .77 .010  by using language  similar to that found in AS 
4 3 7 5  to articulate that the tax applies to a  person  who e n g a g e s  or  a t t em p ts  to 
e n g a g e  in a  fisheries b u s in e s s  in the state.  This provision co r robora te s  the 
D epar tm ent of Revenue  position that the tax is a  b u s in es s  occupa tion tax, a s  
o p p o s e d  to a property tax on the  resource  a s  a rgued  by the  trawler industry.

This sec t ion  also reduce s  the tax rate from 3.3% to 3%  to coincide with the 
fisheries b u s in e s s  shore  b a s e d  tax rate u n d e r  AS 43.75.  As originally e n ac ted ,  the 
3 .3% tax rate w a s  c o m p o se d  of a  3% tax and  a  .3% Alaska S ea food  Marketing 
Institute levy. The  trawler industry a t tacked  the 3 .3% a s  imposing a  h igher  rate 
under  AS 43 .77  than is im posed  under  AS 43.75.  This a m e n d m e n t  ex t inguishes  
that  a rg u m e n t  by removing the ASMI levy from AS 43 .77  to ach ieve  equa l  tax 
rates u n d e r  both AS 43 .77  a n d  AS 43.75.

The  tax rate for a  developing commercia l  fish s p e c i e s  is es tab l i shed  a t  1 % 
of the value of the fishery resource .  Developing fish s p e c i e s  a r e  th o s e  s p e c i e s  
des igna ted  by Fish and  G a m e  under  AS 16.05.050. T h e s e  developing  s p e c i e s  a re  
eligible for a  1% tax rate u n d e r  the f isheries bus ines s  tax  provisions.  T h e  trawler  
industry a rgued  that AS 43 .77 im posed  a n  unconstitutionally higher tax burden  
than  w a s  im posed  under  AS 43 .75  for th e s e  spec ie s .  T h e  a m e n d m e n t  a d d r e s s e s  
that a rgum en t  and  corrects  an  unin tended c o n s e q u e n c e  of the original legislation.
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S e c t i o n  22 a m e n d s  AS 43,77 by adding a  new provision to provide an educa tion  
credit identical to that contained in AS 43.75 and other  s ta te  tax provisions. The  
trawler industry a rg u ed  that the failure to provide equal  credits in AS 43 .77  w a s  
unconstitutional. The  a m en d m en t  a d d re s s e s  that argument and  corrects  an 
unintended c o n s e q u e n c e  of the original legislation.

S e c t i o n s  23 a n d  26  a m e n d  the revenue  sharing provision in AS 43 .77 .050 to 
repeal  the ASMI allocation under  AS 43 .77  cons istent  with the a m e n d m e n t s  in 
Section 2.1. All tax revenue  will continue to be  deposited  into the  general  fund with 
Community Development Q uo ta  tax credits paid from revenue  otherwise s h a re d  
with municipalities.

Section 26  would also repeal, in conformity with value under  Section 11, the 
p resen t  definition of value in AS 16.51.180(6).

S e c t io n  24  a m e n d s  AS 43.77.200 to define " en g ag es  or  a t tem pts  to e n g a g e  in a 
floating f isheries bus iness  in the state" a s  any  part of the com prehens ive  
occupation of harvest ing or  taking, processing ,  transportat ion, or delivery of a  
fishery resource.

S e c t i o n  25 provides that the  ASMI portion of the  current  landing tax is to be  
applied by the Depar tmen t a s  a  credit against  the  ASMI a s s e s s m e n t  that is 
retroactively im posed  under  Sec .  27. In practice,  the retroactive imposition of the 
ASMI a s s e s s m e n t  under  AS 16 will only am oun t  to a  reallocation of monies  paid 
under  AS 43 .77  to AS 16.51.

S e c t io n  27 provides that the act  is retroactive to Jan u a ry  1 ,1 9 9 4 .  This retroactive 
applicat ion d o e s  not c rea te  an  additional tax liability on any pe r so n  and  effectively 
aver ts  s o m e  of the constitutional a rguments  adv an c ed  by the  trawler industry.

S e c t i o n  28 provides tha t  the  act takes  effect immediately.
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AMERICAN FACTORY TRAWLER 
ASSOCIATION,

P l a i n t i f f ,

v .

STATE OF ALASKA, WALTER J .  HICKEL 
G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  
DARREL J .  REXWINKEL, C o m m i s s i o n e r  
o f  R e v e n u e  o f  t h e  S t a t e  o f  A l a s k a ,

D e f e n d a n t s .

CErUTY C’uESK

C a s e  No.  l - J U - 9 4 - _  /  7 7  C i v i l

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

1 .  P l a i n t i f f  A m e r i c a n  F a c t o r y  T r a w l e r  A s s o c i a t i o n  

( h e r e i n a f t e r  "AFTA") i s  a  n o n - p r o f i t  c o r p o r a t i o n  o r g a n i z e d  

u n d e r  t h e  l a w s  o f  t h e  S t a t e  o f  W a s h i n g t o n  f o r  t h e  p u r p o s e  o f  

p r o m o t i n g  t h e  g r o w t h  o f  m a r k e t s  a n d  t h e  s u p e r i o r  q u a l i t y  o f  

s e a f o o d s  t h a t  a r e  p r o c e s s e d  a b o a r d  v e s s e l s  a t  s e a  a n d  o f  

p r o m o t i n g  t h e  common b u s i n e s s  i n t e r e s t s  o f  t h o s e  e n g a g e d  i n  t h e  

N o r t h  P a c i f i c  a t - s e a  p r o c e s s i n g  i n d u s t r y .  A F T A 's  m e m b e r s  a r e  

o w n e r s  o r  o p e r a t o r s  o f  v e s s e l s  t h a t  a r e  e n g a g e d  i n  t h e  c a t c h i n g  

a n d  p r o c e s s i n g  o f  f i s h e r i e s  r e s o u r c e s  o n  t h e  h i g h  s e a s .  A l l  o f  

A F T A ' s  m e m b e r s  h a v e  p r i n c i p a l  o f f i c e s  i n  t h e  S t a t e  o f  

W a s h i n g t o n .  T h e  m e m b e r s  o f  AFTA a r e  A l a s k a  O c e a n  S e a f o o d ,

I n c . ;  A m e r i c a n  S e a f o o d s  C o m p a n y ;  A r c t i c  K i n g  F i s h e r i e s ;  A r c t i c  

S t o r m ,  I n c . ;  A r i c a  F i s h i n g  C o . ;  C a p e  H o r n  F i s h e r i e s  L . P . ;
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E m e r a l d  R e s o u r c e  M a n a g e m e n t ,  I n c . ;  G l a c i e r  F i s h  C o m p a n y ,  L t d . ; 

G o l d e n  A g e  F i s h e r i e s ;  G o l d e n  A l a s k a  S e a f o o d s ;  M o r n i n g  S t a r  

F i s h e r i e s ;  M/V S a v a g e ,  I n c . ;  O c e a n t r a w l  I n c . ;  a n d  P r e m i e r  

P a c i f i c  S e a f o o d s ,  I n c .

2 .  D e f e n d a n t  S t a t e  o f  A l a s k a  i s  a  s o v e r e i g n  S t a t e  o f  t h e  

U n i t e d  S t a t e s ;  d e f e n d a n t  H i c k e l  i s  G o v e r n o r  o f  t h e  S t a t e  o f  

A l a s k a  a n d  i s  r e s p o n s i b l e ,  u n d e r  A r t i c l e  I I I ,  s e c .  1 6 ,  o f  t h e  

A l a s k a  C o n s t i t u t i o n ,  f o r  t h e  f a i t h f u l  e x e c u t i o n  o f  t h e  l a w s  o f  

t h e  S t a t e ;  d e f e n d a n t  R e x w i n k e l  i s  t h e  C o m m i s s i o n e r  o f  R e v e n u e  

o f  t h e  S t a t e  o f  A l a s k a  a n d  u n d e r  AS 4 4 . 2 5 . 0 2 0  h a s  t h e  s p e c i f i c  

d u t y  o f  e n f o r c i n g  t h e  t a x  l a w s  o f  t h e  S t a t e .

3 .  F i s h  a r e  c a u g h t  a n d  p r o c e s s e d  b y  A F T A ' s  m e m b e r s  i n  t h e  

G u l f  o f  A l a s k a  a n d  B e r i n g  S e a  o f f  t h e  c o a s t  o f  A l a s k a  b u t  

o u t s i d e  o f  t h e  t e r r i t o r i a l  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a  i n  

w h a t  i s  d e s i g n a t e d  a s  t h e  E x c l u s i v e  E c o n o m i c  Z o n e  o f  t h e  U n i t e d  

S t a t e s .  A f t e r  t h e  f i s h  a r e  c a u g h t ,  t h e y  r e c e i v e  p r i m a r y  

p r o c e s s i n g  o n  b o a r d  t h e  v e s s e l s  o w n e d  o r  o p e r a t e d  b y  A F T A 's  

m e m b e r s .  T h e  f i s h  a r e  c l e a n e d ,  h e a d e d  a n d  g u t t e d ,  a n d  t h e n  

p r o c e s s e d  i n t o  a  v a r i e t y  o f  p r o d u c t  f o r m s  s u c h  a s  s u r i m i ,  

f i l l e t s ,  b l o c k s  a n d  r e l a t e d  b y - p r o d u c t s  b e f o r e  b e i n g  f r o z e n  on  

b o a r d  t h e  v e s s e l s .  T h e  f r o z e n  p r o d u c t  i s  t h e n  s t o r e d  o n  t h e  

v e s s e l s  i n  r e f r i g e r a t e d  h o l d s .

4 .  F ro m  t i m e  t o  t i m e  d u r i n g  t h e  c o u r s e  o f  a  f i s h i n g  

s e a s o n ,  s o m e  o f  t h e  v e s s e l s  o w n e d  o r  o p e r a t e d  b y  A F T A ' s  m e m b e r s  

a n d  c a r r y i n g  p r o c e s s e d  f i s h  e n t e r  A l a s k a n  t e r r i t o r i a l  w a t e r s

C O M P L A I N T - 2 -



r

f o r  t h e  p u r p o s e  o f  t r a n s f e r r i n g  t h e  p r o c e s s e d  f i s h  t o  o t h e r  

v e s s e l s  f o r  c o n t i n u e d  t r a n s p o r t a t i o n  o f  t h e  p r o d u c t s  t o  f o r e i g n  

o r  d o m e s t i c  d e s t i n a t i o n s .  I n  s o m e  i n s t a n c e s ,  t h e  f i s h  i s  

s i m p l y  t r a n s f e r r e d  f r o m  o n e  v e s s e l  t o  a n o t h e r  w h i l e  t h e  v e s s e l s  

a r e  a t  s e a  b u t  i n s i d e  t e r r i t o r i a l  w a t e r s ;  i n  o t h e r  i n s t a n c e s ,  

t h e  s h i p s  may d o c k  a t  A l a s k a  p o r t s  f o r  t h e  p u r p o s e  o f  t r a n s f e r .  

A f t e r  b e i n g  t r a n s f e r r e d ,  a l l  o f  t h e  p r e v i o u s l y  p r o c e s s e d  f i s h  

i s  p r o m p t l y  t r a n s p o r t e d  o u t  o f  A l a s k a .

5 .  A p p r o x i m a t e l y  7 5  p e r c e n t  o f  t h e  t o t a l  f i s h e r i e s  

r e s o u r c e s  t a k e n  a n d  p r o c e s s e d  b y  A F T A 's  m e m b e r s  o n  t h e  h i g h  

s e a s  i s  s o l d  t o  f o r e i g n  p u r c h a s e r s  a n d  t r a n s p o r t e d  b y  s h i p  t o  

f o r e i g n  c o u n t r i e s ,  p r i m a r i l y  J a p a n  a n d  K o r e a .  T h e  r e m a i n i n g  25 

p e r c e n t  i s  t r a n s p o r t e d  b y  s h i p  a n d  m o t o r  t r a n s p o r t a t i o n  t o  

v a r i o u s  f i n a l  d e s t i n a t i o n s  w i t h i n  t h e  U n i t e d  S t a t e s  f o r  s a l e  o r  

f u r t h e r  p r o c e s s i n g .  I n  t h e  c o u r s e  o f  t r a n s p o r t a t i o n ,  t h e  

f i s h e r i e s  p r o d u c t s  e n t e r  t h e  j u r i s d i c t i o n s  o f  v a r i o u s  s t a t e s  

a n d  f o r e i g n  c o u n t r i e s  o u t s i d e  o f  A l a s k a ,  w h e r e  t h e  p r o d u c t s  a r e  

e i t h e r  t r a n s f e r r e d  f r o m  o n e  f o r m  o f  t r a n s p o r t a t i o n  t o  a n o t h e r  

a n d  t h e n  m o v e d  t o  n ew  j u r i s d i c t i o n s  o r  u n l o a d e d  f o r  a d d i t i o n a l  

p r o c e s s i n g  o r  s a l e .

6. I n  1 9 9 3 ,  t h e  A l a s k a  l e g i s l a t u r e  a d o p t e d  C h .  6 7 ,  SLA 

1 9 9 3 ,  "An A c t  l e v y i n g  a n d  p r o v i d i n g  f o r  t h e  c o l l e c t i o n  o f  a n d  

d i s p o s i t i o n  o f  t h e  p r o c e e d s  o f  a  f i s h e r y  r e s o u r c e  l a n d i n g  t a x . "  

T h e  A c t  i s  s e t  o u t  i n  AS 4 3 . 7 7 . 0 1 0  —  AS 4 3 . 7 7 . 2 0 0 .  AS 

4 3 . 7 7 . 0 1 0  i m p o s e s  a  t a x  o f  3 . 3  p e r c e n t  o n  t h e  e n t i r e
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u n p r o c e s s e d  v a l u e  o f  a n y  f i s h e r y  r e s o u r c e  " t h a t  i s  b r o u g h t  i n t o  

t h e  j u r i s d i c t i o n  o f ,  a n d  f i r s t  l a n d e d  i n , "  t h e  S t a t e  o f  A l a s k a .  

" L a n d i n g "  a  f i s h e r y  r e s o u r c e  i n  t h e  S t a t e  i s  d e f i n e d  i n  AS 

4 3 . 7 7 . 2 0 0  t o  m e a n  " t h e  a c t  o f  u n l o a d i n g  o r  t r a n s f e r r i n g  a 

f i s h e r y  r e s o u r c e "  i n  t h e  S t a t e .

7 .  Ch .  6 7 ,  SLA 1 9 9 3  b e c a m e  e f f e c t i v e  o n  J a n u a r y  1 ,  1 9 9 4 ,  

a n d  A F T A 's  m e m b e r s  a r e  r e q u i r e d ,  u n d e r  t h e  t e r m s  o f  t h e  A c t ,  t o  

f i l e  r e t u r n s  a n d  t a x e s  o n  A p r i l  1 o f  e a c h  y e a r ,  b e g i n n i n g  i n  

1 9 9 5 ,  o n  t h e  u n p r o c e s s e d  v a l u e  o f  a n y  f i s h *  " l a n d e d "  i n  A l a s k a  

d u r i n g  t h e  p r e v i o u s  c a l e n d a r  y e a r .  T h e  t a x  a p p l i e s  t o  f i s h  

t h a t  w e r e  c a u g h t  a n d  p r o c e s s e d  o u t s i d e  o f  A l a s k a  b y  A F T A 's  

m e m b e r s .

8. AS 4 3 . 7 7 . 0 1 0  p r o v i d e s  t h a t  p e r s o n s  who p a y  t a x  u n d e r  

AS 4 3 . 7 5  a r e  e x e m p t  f r o m  p a y m e n t  o f  t h e  l a n d i n g  t a x .  AS 4 3 . 7 5  

i m p o s e s  a  t a x  o n  p e r s o n s  e n g a g e d  i n  " a  f i s h e r i e s  b u s i n e s s , "  

i n s i d e  o f  t h e  S t a t e  o f  A l a s k a .  A " f i s h e r i e s  b u s i n e s s "  i s  

d e f i n e d  i n  AS 4 3 . 7 5 . 2 0 0  a s  " p r o c e s s i n g  f i s h e r i e s  r e s o u r c e s  f o r  

s a l e  b y  f r e e z i n g ,  c o o k i n g ,  s a l t i n g ,  o r  o t h e r  m e t h o d  a n d  

i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  c a n n e r i e s ,  c o l d  s t o r a g e s ,  

f r e e z e r  s h i p s ,  a n d  p r o c e s s i n g  p l a n t s . "

9 .  T h e  l a n d i n g  t a x  u n d e r  AS 4 3 . 7 7  a n d  t h e  p r o c e s s i n g  t a x  

u n d e r  AS 4 3 . 7 5  d c  n o t  i m p o s e  e q u a l  t a x  b u r d e n s .  F o r  e x a m p l e ,  

t h e  t a x  r a t e  i m p o s e d  u n d e r  t h e  p r o c e s s i n g  t a x  (AS 4 3 . 7 5 . 0 1 5 )  on  

p e r s o n s  who l a n d  r a w  f i s h  i n  t h e  s t a t e  a n d  p r o c e s s  t h e m  o n  

s h o r e  i n  A l a s k a  i s  3 p e r c e n t  o f  t h e  u n p r o c e s s e d  v a l u e  o f  t h e
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f i s h e r i e s  r e s o u r c e s /  t h e  t a x  r a t e  i m p o s e d  u n d e r  t h e  l a n d i n g  t a x  

( 4 3 . 7 7 )  o n  p e r s o n s  who m e r e l y  u n l o a d  o r  t r a n s f e r  p r o c e s s e d  

f i s h e r i e s  p r o d u c t s  i n  A l a s k a  a n d  d o  n o t  c a t c h  o r  p r o c e s s  t h e m  

a t  a l l  i n  A l a s k a  i s  3 . 3  p e r c e n t  o f  t h e  u n p r o c e s s e d  v a l u e  o f  t h e  

h a r v e s t e d  f i s h .  T h e  p r o c e s s i n g  t a x  ( 4 3 . 7 5 )  p r o v i d e s  f o r  t a x  

c r e d i t s  f o r  c e r t a i n  c o n t r i b u t i o n s  t h a t  may b e  a p p l i e d  a g a i n s t  

100 p e r c e n t  o f  t h e  t a x e s  o w i n g  u n d e r  t h e  p r o c e s s i n g  t a x  o n  t h e  

v a l u e  o f  1 0 0  p e r c e n t  o f  t h e  f i s h e r i e s  r e s o u r c e s  p r o c e s s e d  b y  

i n - s t a t e  p r o c e s s o r s ;  t a x  c r e d i t s  u n d e r  t h e  l a n d i n g  t a x  f o r  

s i m i l a r  c o n t r i b u t i o n s  m ay  b e  a p p l i e d  a g a i n s t  o n l y  4 5 . 4 5  p e r c e n t  

o f  t h e  t a x e s  o w i n g  o n  t h e  v a l u e  o f  o n l y  t h o s e  f i s h  t a k e n  u n d e r  

a  c o m m u n i t y  d e v e l o p m e n t  q u o t a .  T h e  p r o c e s s i n g  t a x  (AS 

4 3 . 7 5 . 0 1 5 )  p r o v i d e s  f o r  a  t a x  r a t e  o f  1 p e r c e n t  o n  s h o r e  b a s e d  

p r o c e s s o r s  f o r  f i s h e r i e s  r e s o u r c e s  t h a t  h a v e  b e e n  d e s i g n a t e d  b y  

t h e  C o m m i s s i o n e r  o f  F i s h  a n d  Game a s  " d e v e l o p i n g  s p e c i e s " ;  

" d e v e l o p i n g  s p e c i e s "  t h a t  a r e  t a k e n  a n d  p r o c e s s e d  o u t s i d e  o f  

A l a s k a  b u t  u n l o a d e d  o r  t r a n s f e r r e d  i n  A l a s k a  a r e  t a x e d  u n d e r  

t h e  l a n d i n g  t a x  a t  t h e  r a t e  o f  3 . 3  p e r c e n t  o f  t h e  u n p r o c e s s e d  

v a l u e  o f  t h e  f i s h .

1 0 .  T h e  l a n d i n g  t a x  u n d e r  AS 4 3 . 7 7 ,  i m p o s e d  o n  f i s h  

c a u g h t  a n d  p r o c e s s e d  o u t s i d e  o f  A l a s k a ' s  j u r i s d i c t i o n ,  b u t  n o t  

i m p o s e d  o n  a  f i s h e r i e s  b u s i n e s s  c o n d u c t e d  w i t h i n  t h e  S t a t e ,  

p r o v i d e s  a n  e c o n o m i c  a d v a n t a g e  t o  t h o s e  p e r s o n s  who c o n d u c t  

f i s h e r i e s  b u s i n e s s e s  w i t h i n  t h e  S t a t e .  T h e  a d v a n t a g e  s t e m s  

b o t h  f r o m  t h e  f a c t  t h a t  a n  i n - s t a t e  f i s h e r i e s  b u s i n e s s  n e e d  n o r
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p a y  t h e  l a n d i n g  t a x  a t  a l l ,  a n d  f r o m  t h e  f a c t  t h a t  a n  i n - s t a t e  

f i s h e r i e s  b u s i n e s s  p a y s  a  l o w e r  t o t a l  t a x  f o r  u n l o a d i n g ,  

t r a n s f e r r i n g  a n d  p r o c e s s i n g  f i s h  i n  A l a s k a  t h a n  a n  o u t - o f - s t a t e  

p r o c e s s o r  p a y s  f o r  m e r e l y  u n l o a d i n g  o r  t r a n s f e r r i n g  p r e v i o u s l y  

p r o c e s s e d  f i s h e r i e s  r e s o u r c e s  w i t h i n  A l a s k a .

1 1 .  An u n a p p o r t i o n e d  t a x  i m p o s e d  o n  t h e  f u l l  v a l u e  o f  

f i s h e r i e s  r e s o u r c e s ,  l a n d e d  i n  A l a s k a  s o l e l y  f o r  t h e  p u r p o s e  o f

s u b s e q u e n t  s h i p m e n t  t h r o u g h  a n d  l a n d i n g  i n  a  v a r i e t y  o f  o t h e r

s t a t e s  a n d  f o r e i g n  j u r i s d i c t i o n s ,  u n f a i r l y  s u b j e c t s  t h e  

f i s h e r i e s  r e s o u r c e s  t o  t h e  r i s k  o f  m u l t i p l e  t a x a t i o n  i n  a l l

j u r i s d i c t i o n s  i n  o r  t h r o u g h  w h i c h  t h e  f i s h  i s  l a n d e d  o r

t r a n s p o r t e d ,  a n d  c o n s t i t u t e s  a  d e t e r r e n c e  t o  t h e  f r e e  m o v e m e n t  

o f  g o o d s  i n  i n t e r s t a t e  a n d  f o r e i g n  c o m m e r c e .

1 2 .  A r t i c l e  I ,  S e c .  8 ,  o f  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  

S t a t e s  p r o v i d e s  t h a t  C o n g r e s s  h a s  t h e  a u t h o r i t y  t o  " r e g u l a t e  

c o m m e r c e  w i t h  f o r e i g n  n a t i o n s ,  a n d  a m ong  t h e  s e v e r a l  s t a t e s  . .

. " P u r s u a n t  t o  t h i s  a l l o c a t i o n  o f  g o v e r n m e n t a l  r e s p o n s i b i l i t y ,  

i n d i v i d u a l  s t a t e s  a r e  p r o h i b i t e d  f r o m  i m p o s i n g  t a x e s  t h a t  p l a c e  

a  h e a v i e r  b u r d e n  o n  b u s i n e s s e s  i n v o l v e d  i n  i n t e r s t a t e  o r  

f o r e i g n  c o m m e r c e  t h a n  i m p o s e d  u p o n  b u s i n e s s e s  c a r r y i n g  o n  

s i m i l a r  b u s i n e s s  a c t i v i t i e s  p u r e l y  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  

S t a t e .  T a x e s  i m p o s e d  o n  i n t e r s t a t e  a n d  f o r e i g n  b u s i n e s s  

a c t i v i t i e s  m u s t  b e  n o n - d i s c r i m i n a t o r y  a n d  m u s t  b e  f a i r l y  

a l l o c a t e d  d e p e n d e n t  u p o n  t h e  p r o p o r t i o n  o f  t h e  t o t a l  i n t e r s t a t e  

b u s i n e s s  a c t i v i t y  t h a t  t a k e s  p l a c e  w i t h i n  t h e  S t a t e .
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1 3 .  AS 4 3 . 7 7  u n l a w f u l l y  d i s c r i m i n a t e s  a g a i n s t  i n t e r s t a t e  

c o m m e r c e  i n  v i o l a t i o n  o f  A r t i c l e  I ,  S e c .  8 ,  o f  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n  i n  t h a t :

( a )  t h e  a c t i v i t y  t a x e d  h a s  a n  i n s u f f i c i e n t  n e x u s  

w i t h  t h e  S t a t e  o f  A l a s k a  t o  j u s t i f y  i m p o s i t i o n  o f  a n y  t a x ;

(b )  t h e  t a x  d i s c r i m i n a t e s  a g a i n s t  i n t e r s t a t e  a n d  

f o r e i g n  c o m m e r c e  i n  f a v o r  o f  p u r e l y  l o c a l  a c t i v i t i e s ;

( c )  t h e  t a x  i s  n e t  f a i r l y  a p p o r t i o n e d ;

(d )  t h e  t a x  i s  n o t  f a i r l y  r e l a t e d  t o  s e r v i c e s

p r o v i d e d  b y  t h e  S t a t e  o f  A l a s k a .

1 4 .  AS 4 3 . 7 7  u n l a w f u l l y  d i s c r i m i n a t e s  a g a i n s t  f o r e i g n  

c o m m e r c e  i n  v i o l a t i o n  o f  A r t i c l e  I ,  S e c .  8 ,  o f  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n  f o r  t h e  r e a s o n s  o u t l i n e d  i n  P a r a g r a p h  13 o f  

t h i s  c o m p l a i n t  a n d  f o r  t h e  a d d i t i o n a l  r e a s o n s  t h a t :

( a )  t h e  t a x ,  e v e n  i f  w e r e  f a i r l y  a p p o r t i o n e d  ( w h i c h

i t  i s  n o t )  c r e a t e s  a  s u b s t a n t i a l  r i s k  o f  i n t e r n a t i o n a l  m u l t i p l e

t a x a t i o n ;  a n d

( b )  t h e  t a x  p r e v e n t s  t h e  f e d e r a l  g o v e r n m e n t  f r o m  

s p e a k i n g  w i t h  o n e  v o i c e  w hen  c o n d u c t i n g  c o m m e r c i a l  r e l a t i o n s  

w i t h  f o r e i g n  g o v e r n m e n t s .

1 5 .  AS 4 3 . 7 7 ,  t o  t h e  e x t e n t  t h a t  i t  t a x e s  t h e  v a l u e  o f  

f i s h e r i e s  r e s o u r c e s  t h a t  a r e  b r o u g h t  i n t o  A l a s k a  f o r  t h e  s o l e  

p u r p o s e  o f  t r a n s f e r r i n g  t h e m  t o  v e s s e l s  f o r  e x p o r t  t o  f o r e i g n  

n a t i o n s ,  i m p o s e s  a  t a x  o n  e x p o r t s  i n  v i o l a t i o n  o f  A r t i c l e  I ,  

S e c t i o n  1 0 ,  C l a u s e  2 ,  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .
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1 6 .  AS 4 3 . 7 7  i s  i n  d i r e c t  c o n f l i c t  w i t h  e c o n o m i c  a n d  

r e s o u r c e  m a n a g e m e n t  p o l i c i e s  a n d  p u r p o s e s  o f  t h e  U n i t e d  S t a t e s  

g o v e r n m e n t  a s  s e t  f o r t h  i n  16  U . S . C .  s e c t i o n s  1 3 0 1  e t  s e q .  ( t h e  

M a g n u s o n  A c t ) , a n d  t h e r e f o r e  v o i d  a s  i n  v i o l a t i o n  o f  A r t i c l e  VI 

o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  ( t h e  S u p r e m a c y  C l a u s e ) .

1 7 .  AS 4 3 . 7 7  v i o l a t e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  

A r t i c l e  I ,  s e c .  1 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  a n d  A m e n d m e n t  

X IV,  s e c .  1 ,  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .

WHEREFORE, AFTA r e q u e s t s  t h a t  t h i s  c o u r t  i s s u e  a  j u d g m e n t :

a n d  t h e i r  a g e n t s  f r o m  t a k i n g  a n y  a c t i o n  t o  e n f o r c e  c o l l e c t i o n  

o f  t h e  t a x ;

a p p r o p r i a t e  i n  t h e  c i r c u m s t a n c e s .

DATED t h i s  1 7 t h  d a y  o f  F e b r u a r y ,  1 9 9 4  a t  J u n e a u ,  A l a s k a .

( a )  d e c l a r i n g  AS 4 3 . 7 7  i n v a l i d  a n d  u n c o n s t i t u t i o n a l ;

(b )  p e r m a n e n t l y  e n j o i n i n g  e a c h  a n d  e v e r y  d e f e n d a n t

( c )  a w a r d i n g  AFTA i t s  c o s t s  a n d  a t t o r n e y s  f e e s ;

(d )  f o r  s u c h  o t h e r  r e l i e f  a s  t h e  c o u r t  d e e m s

GROSS & BURKE

A vrum  M. G r o s s

S u s a n  A. B u r k e

COUNSEL FOR AMERICAN 
FACTORY TRAWLER ASSOCIATION
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

F IR S T  J U D I C I A L  D IST R IC T AT JUNEAU

AMERICAN FACTORY TRAWLER )
ASSOCIATION, )

)
P l a i n t i f f ,  )

)
v .  )

)
STATE OF ALASKA, WALTER J .  HICKEL )
G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  )
DARREL J .  REXWINKEL, C o m m i s s i o n e r  )
o f  R e v e n u e  o f  t h e  S t a t e  o f  A l a s k a ,  )

)
D e f e n d a n t s .  )

 )

C a s e  N o .  l - J U - 9 4 - 1 7 7  C i v i l

REPLY MEMORANDUM AND OPPOSITION TO DEFENDANTS'

CROSS-MOTION FOR SUMMARY JUDGMENT

M o s t  o f  t h e  a r g u m e n t s  r a i s e d  i n  t h e  S t a t e ' s  M em orandum

h a v e  a l r e a d y  b e e n  e x t e n s i v e l y  d i s c u s s e d  i n  o u r  o p e n i n g

m e m o r a n d u m .  T h e r e  i s  n o  n e e d  t o  r e p e a t  t h a t  d i s c u s s i o n  h e r e .

T h i s  r e p l y  w i l l  f i r s t  a d d r e s s  t h e  p r o c e d u r a l  a r g u m e n t s  r a i s e d

b y  t h e  S t a t e  —  s t a n d i n g  a n d  e x h a u s t i o n  o f  a d m i n i s t r a t i v e

r e m e d i e s .  We w i l l  t h e n  r e v i e w  t h e  s u b s t a n t i v e  c o n s t i t u t i o n a l

i s s u e s ,  f o c u s i n g  o n  o n l y  a  f e w  a s p e c t s  o f  t h e  ' S t a t e ' s  a r g u m e n t s

—  t h o s e  t h a t  we b e l i e v e  d e m o n s t r a t e  i n  a n d  b y  t h e m s e l v e s  t h e

c o m p l e t e  l a c k  o f  m e r i t  t o  t h e  S t a t e ' s  p o s i t i o n .

I .  AFTA HAS STANDING TO CHALLENGE THE CONSTITUTIONALITY 
OF AS 4 3 . 7 7  AND NEED NOT F IR S T  PURSUE ADMINISTRATIVE 
REMEDIES.

T h e  S t a t e  i n i t i a l l y  c l a i m s ,  a s  a  p r o c e d u r a l  m a t t e r ,  t h a t  

AFTA h a s  no  s t a n d i n g  t o  r a i s e  t h e  c o n s t i t u t i o n a l  i s s u e s  a n d

R E P L Y  A N D  O P P O S I T I O N  T O  C R O S S - M O T I O N  F O R  S U M M A R Y  J U D G M E N T  -I-
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I n s t e a d , t h e  S t a t e  a r g u e s  t h a t  t h e  L a n d i n g  T a x  i s  n o t  a  t a x  on  

g o o d s  o r  p r o p e r t y  a t  a l l ;  i t  i s  a  t a x  o n  a n  " o c c u p a t i o n . "  

( S t a t e ' s  M em orandum  a t  1 6 . )  T h e  S t a t e  g o e s  o n  t o  c l a i m  t h a t ,

"A t r a w l e r  t h a t  o n l y  m o v e s  p r o p e r t y  t h r o u g h  t h e  j u r i s d i c t i o n  i s  

n o t  s u b j e c t  t o  t h e  l a n d i n g  t a x . "  ( I d . )

A t  t h e  o u t s e t ,  o n e  m i g h t  a s k  j u s t  w h a t  " o c c u p a t i o n "  i s  

b e i n g  t a x e d  h e r e .  T h e  L a n d i n g  T a x  i s  i m p o s e d  u p o n  t h e  o w n e r  o f  

f i s h e r i e s  p r o d u c t s  t h a t  a r e  b e i n g  " l a n d e d "  i n  t h e  s t a t e ;  t h e r e  

i s  n o  p r o v i s i o n  o f  AS 4 3 . 7 7  t h a t  e v e n  r e f e r s  t o  a n

" o c c u p a t i o n , "  m u c h  l e s s  i m p o s e s  a  t a x  o n  o n e .  T h e  o w n e r  o f  t h e

f i s h  " l a n d e d "  n e e d  n o t  h a v e  c a u g h t  t h e m  o r  p r o c e s s e d  t h e m  

h i m s e l f ;  s o  l o n g  a s  t h e  f i s h  a r e  o w n e d  b y  h im  w h e n  t h e y  co m e  

i n t o  t h e  S t a t e ,  h e  m u s t  p a y  a t a x  o n  t h e m  i f  h e  t r a n s f e r s  t h e m  

f o r  f u r t h e r  t r a n s p o r t a t i o n ,  w h e t h e r  h i s  " o c c u p a t i o n "  i s  

f i s h e r m a n ,  p r o c e s s o r ,  f i s h  b r o k e r ,  o r  w h a t  h a v e  y o u .  T h e  

r e a s o n  t h e  s t a t u t e  d o e s  n o t  s e e k  t o  t a x  a n  " o c c u p a t i o n "  a n d  

s p e c i f i c a l l y ,  t h e  o c c u p a t i o n  o f  p l a i n t i f f ' s  m e m b e r s  i s ,  o f  

c o u r s e  o b v i o u s ;  a l l  o f  t h e  c r u c i a l  e l e m e n t s  o f  t h a t  o c c u p a t i o n  

—  t h e  c a t c h i n g  o f  f i s h ,  t h e  p r o c e s s i n g  o f  f i s h  a n d  t h e  s a l e  o f  

f i s h  t a k e  p l a c e  o u t s i d e  o f  A l a s k a .  T h e  s t a t e  c a n n o t  t a x  a n

o c c u p a t i o n  t h a t  o c c u r s  o u t s i d e  o f  i t s  b o r d e r s  a n d  AS 4 3 . 7 7 ,  o n

i t s  f a c e  a t  l e a s t ,  m a k e s  n o  e f f o r t  t o  d o  s o .

A c o m p a r i s o n  w i t h  A l a s k a  v .  A r c t i c  M a i d , 3 6 6  U . S .  199  

( 1 9 6 1 ) ,  c i t e d  a s  s u p p o r t  f o r  t h e  S t a t e ' s  a r g u m e n t ,  i s  

i n s t r u c t i v e .  T h e  t a x  i n  A r c t i c  M a i d  w a s  s p e c i f i c a l l y  p l a c e d  by  

s t a t u t e  o n  t h o s e  " p r o s e c u t i n g  o r  a t t e m p t i n g  t o  p r o s e c u t e  . . . 

l i n e s  o f  b u s i n e s s  i n  c o n n e c t i o n  w i t h  A l a s k a ' s  c o m m e r c i a l
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e a s t e r n  m a r k e t s . "  8 /  Y e t  t h e  S t a t e ,  n o n e t h e l e s s ,  c l a i m s  t h a t  

t h e  L a n d i n g  T a x  " d o e s  n o t  t a x  p r o p e r t y  m o v i n g  t h r o u g h  t h e

S t a t e . "  I t  i s  h a r d  e v e n  t o  u n d e r s t a n d  t h i s  p o s i t i o n .  I f ,  f o r

i n s t a n c e ,  a c a t c h e r / p r o c e s s o r  v e s s e l  c o m e s  i n  f r o m  t h e  h i g h  

s e a s ,  a n c h o r s  i n  t h e  " p r o t e c t e d  w a t e r s  o f  S o u t h e a s t  A l a s k a "  f o r  

a  f e w  d a y s  a n d  c o n t i n u e s  w i t h  i t s  c a r g o  t o  S e a t t l e ,  t h e  S t a t e  

w o u l d  a p p a r e n t l y  r e c o g n i z e  t h a t  t h e  t a x p a y e r  i s  " o n l y  m o v i n g  

p r o p e r t y  t h r o u g h  t h e  j u r i s d i c t i o n "  a n d  i s  " n o t  s u b j e c t  t o  t a x . "  

I f  t h e  s a m e  v e s s e l ,  h o w e v e r ,  a n c h o r s  m  t h e  s a m e  p r o t e c t e d  

w a t e r s  a n d  u n l o a d s  i t s  c a r g o  t o  a  t r a m p  s t e a m e r  t h r o u g h  

s t e v e d o r i n g  ( w h i c h  i s  u n i f o r m l y  r e c o g n i z e d  a s  a n  i n t e g r a l  p a r t  

o f  t h e  s h i p m e n t  o f  g o o d s  i n  i n t e r s t a t e  c o m m e r c e )  9 /  t h a t  

a c t i v i t y  a p p a r e n t l y  m a k e s  s o m e  k i n d  o f  d i f f e r e n c e  a n d  c o n f e r s  

p o w e r  o n  t h e  S t a t e  t o  t a x  a n  e n t i r e  " o c c u p a t i o n "  w h i c h ,  o f  

c o u r s e ,  i s  n o t  d e f i n e d  i n  t h e  a c t  a n d  w h i c h  t h e  S t a t e  m a k e s  n o

r e a l  e f f o r t  t o  d e f i n e  e v e n  i n  i t s  m e m o r a n d u m .

T h e  L a n d i n g  T a x  i s  c l e a r l y  n o t  a n  o c c u p a t i o n  t a x .  I t  i s  

n o t  d e f i n e d  a s  o n e  a n d  i t  c o u l d  n o t  r e a c h  t h e  o c c u p a t i o n  o f  

o f f s h o r e  h a r v e s t i n g  a n d  p r o c e s s i n g  e v e n  i f  i t  p u r p o r t e d  t o  d o  

s o .  I t  i s ,  p l a i n l y  a n d  s i m p l y ,  a  t a x  o n  p r o p e r t y  b e i n g

8/  ( S t a t e ' s  M emorandum a t  p . l . )  A c t u a l l y ,  a s  n o t e d  i n  
o u r  o p e n i n g  m e m o ra n d u m  a n d  s u p p o r t i n g  a f f i d a v i t ,  t h e  f i s h e r i e s  
p r o d u c t s  a r e  e i t h e r  l o a d e d  o n  t r a m p  s t e a m e r s  o r  d e l i v e r e d  t o  a 
common c a r r i e r .  I n  e i t h e r  c a s e ,  t h e  t r a n s p o r t a t i o n  t o  
i n t e r s t a t e  a n d  f o r e i g n  d e s t i n a t i o n s  c o n t i n u e s  a n d  t h e  f i s h e r i e s  
p r o d u c t s  a r e  i m m e d i a t e l y  r e m o v e d  f r o m  t h e  S t a t e .

9 /  P u g e t  S o u n d  S t e v e d o r i n g  C o .  v .  S t a t e  T a x  C o m m i s s i o n ,  
302  U . S .  9 0 ,  82 L . E d . .  68 ( 1 9 3 7 ) ;  J o s e p h  v .  C a r t e r  & Weeks  
S t e v e d o r i n g  C o . ,  330  U . S .  4 4 2 ,  91  L . E d .  9 9 2  ( 1 9 4 7 ) ;  W a s h i n g t o n  
R e v e n u e  D e p a r t m e n t  v .  A s s o c i a t i o n  o f  W a s h i n g t o n  S t e v e d o r i n g  
C o s . ,  4 3 5  U . S .  7 3 4 ,  55 L . E d . 2 d  682  ( 1 9 7 8 ) .
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t r a n s p o r t e d  b y  a s e r i e s  o f  v e s s e l s  t h r o u g h  t h e  s t a t e  t o  o t h e r  

s t a t e s  a n d  f o r e i g n  c o u n t r i e s .  1 0 /  T h e  S t a t e  i t s e l f  r e c o g n i z e s  

c h a t  g o o d s  p u r e l y  i n  t r a n s i t  w e r e  n e v e r  m e a n t  t o  b e  s u b j e c t  t o  

t h e  L a n d i r g  T a x .  We e m p h a s i z e  h e r e  t h a t  t h e  i m m u n i t y  o f  s u c h  

g o o d s  f r o m  t a x a t i o n  i s  n o t  s i m p l y  a  m a t t e r  o f  l e g i s l a t i v e  

c h o i c e ;  i t  i s  a  m a t t e r  o f  c o n s t i t u t i o n a l  n e c e s s i t y .

B. N e x u s .

T h e  S t a t e  s p e n d s  much  o f  i t s  a r g u m e n t  o n  n e x u s  s e e k i n g  t o  

d e m o n s t r a t e  t h a t  t h e  AFTA m e m b e r s '  v e s s e l s  t h a t  e n t e r  A l a s k a n  

w a t e r s  f o r  a  f e w  d a y s  a  y e a r  c a u s e  s u f f i c i e n t  i m p a c t  t o  c r e a t e  

a d e q u a t e  n e x u s  f o r  t h e  S t a t e  t o  i m p o s e  t h e  L a n d i n g  T a x  o n  t h e m .  

As we n o t e d  i n  o u r  o p e n i n g  m e m o ra n d u m ,  i f  t h e  S t a t e  b e l i e v e s  

t h a t  t h r o u g h  o c c a s i o n a l  c o n t a c t s ,  v a r i o u s  v e s s e l s  h a v e  

e s t a b l i s h e d  s o m e  s o r t  o f  n e x u s  w i t h  A l a s k a ,  i t  c a n  s e e k  t o

1 0 /  T h i s  i s  e x a c t l y  t h e  k i n d  o f  t a x  t h a t  t h e  S u p r e m e  
C o u r t  d i s t i n g u i s h e d  i n  A r c t i c  M a i d  f r o m  t h e  l o c a l  o c c u p a t i o n  
t a x  i m p o s e d  t h e r e .  As o p p o s e d  t o  a t a x  o n  a l o c a l  b u s i n e s s ,  
t h e  c o u r t  n o t e d ,  " [ a ]  t a x  o n  a n  i n t e g r a l  p a r t  o f  a n  i n t e r s t a t e  
m o v e m e n t  m i g h t  b e  i m p o s e d  b y  o t h e r  s t a t e s ,  w i t h  t h e  n e t  e f f e c t  
o f  u n d u l y  b u r d e n i n g  c o m m e r c e " .  . . . T h e  " i n t e g r a l  p a r t  o f
i n t e r s t a t e  m o v e m e n t "  r e f e r r e d  t o  i n  A r c t i c  M a i d  w a s  
s t e v e d o r i n g .  And w h i l e  s u b s e q u e n t  d e c i s i o n s  h a v e  r e c o g n i z e d  
s t e v e d o r i n g  a s  a  l o c a l  b u s i n e s s  t h a t  may b e  t a x e d  a s  s u c h ,  n o  
c o u r t  h a s  e v e r  h e l d  t h a t  a  s t a t e  may t a x  g o o d s  t h a t  a r e  m e r e l y  
t r a n s f e r r e d  d u r i n g  t h e  c o u r s e  o f  t h e i r  i n t e r s t a t e  s h i p m e n t .
T h i s  i s  b e c a u s e  t h e  m e r e  a c t  o f  t r a n s f e r r i n g  g o o d s  f r o m  o n e  
m o d e  o f  t r a n s p o r t a t i o n  t o  a n o t h e r  i n  t h e  c o u r s e  o f  i n t e r s t a t e  
s h i p m e n t  i s  n o t  a  p u r e l y  l o c a l  e v e n t .  I t  c a n  b e  r e p e a t e d  a g a i n  
a n d  a g a i n  d u r i n g  t h e  c o u r s e  o f  i n t e r s t a t e  s h i p m e n t .  I t  i s  
i m p o r t a n t  t o  k e e p  i n  m i n d  h e r e  t h a t  u n l i k e  t h e  b u s i n e s s  t a x  
i m p o s e d  o n  s t e v e d o r i n g  c o m p a n i e s  i n  A s s o c i a t i o n  o f  W a s h i n g t o n  
S t e v e d o r e s  ( w h o s e  l o c a l  b u s i n e s s  w as  u n l o a d i n g  f o r  h i r e ) , t h e  
L a n d i n g  T a x  i s  n o t  i m p o s e d  o n  t h e  p e r s o n  d o i n g  t h e  u n l o a d i n g  o r  
t r a n s f e r r i n g  —  i t  i s  i m p o s e d  o n  t h e  o w n e r  o f  t h e  f i s h e r i e s  
p r o d u c t s ,  who may n e v e r  e v e n  t o u c h  t h e  p r o d u c t s  w h i l e  t h e y  a r e  
b e i n g  t r a n s f e r r e d  w i t h i n  A l a s k a  a n d  may c o n t i n u e  t o  own t h e m  a s  
t h e y  a r e  s h i p p e d  t h r o u g h  a n d  " l a n d e d "  i n  many s t a t e s .

R E P L Y  A N D  O P P O S I T I O N  T O  C R O S S - M O T I O N  F O R  S U M M A R Y  J U D G M E N T  - 1 5 -



P p .  1 6 - 2 2  o f  " R e p l y  &  O p p o s i t i o n  t o  C r o s s -  

M o t i o n  f o r  S u m m a r y  J u d g m e n t "  w e r e  

m i s s i n g  f r o m  t h e  o r i g i n a l  f i l e .  C o n t i n u a t i o n  

o f  d o c u m e n t  a f t e r  p .  3 3  w a s  a l s o  a b s e n t .



7
’ I

2

3

4

5

6

7

8

9

10

11

12

13

14

10

16

17

13

19

20

21

22

23

24

25

26

e q u a l  r i g h t  t h a t  i s  t h e  s o u r c e  o f  c o n c e r n  o v e r  m u l t i p l e  

t a x a t i o n .  W h a t e v e r  t a x  t h e  s t a t e  i m p o s e s  ( w h i c h ,  i n c i d e n t a l l y ,  

m u s t  b e  i m p o s e d  o n  i n t r a - s t a t e  c o m m e r c e  a s  w e l l )  m u s t  b e  

a p p o r t i o n e d  t o  r e f l e c t  t h e  p o r t i o n  o f  b u s i n e s s  a c t i v i t y  

a t t r i b u t a b l e  t o  t h e  S t a t e .  No e f f o r t  w a s  m a d e  t o  d o  t h a t  h e r e .

D . T h e  L a n d i n g  T a x  D i s c r i m i n a t e s  A g a i n s t  I n t e r s t a t e  
C o m m e r c e .

T h e  S t a t e ' s  c l a i m  t h a t  t h e  L a n d i n g  T a x  d o e s  n o t  

d i s c r i m i n a t e  a g a i n s t  i n t e r s t a t e  c o m m e r c e  i s  b a s r d  o n  a s e r i e s  

o f  a r g u m e n t s .  F i r s t ,  t h e  S t a t e  a r g u e s  t h a t  i t s  " u n i f i e d  t a x  

s c h e m e "  ( c o m p r i s e d  i n  t h e  S t a t e ' s  v i e w  o f  t h e  L a n d i n g  T a x  a n d  

t h e  f i s h e r i e s  b u s i n e s s  t a x  i m p o s e d  u n d e r  AS 4 3 . 7 5 )  p r o v i d e s  no  

e c o n o m i c  a d v a n t a g e  t o  l o c a l  p r o c e s s o r s ;  s e c o n d ,  t h e  S t a t e  

a r g u e s  t h a t  t h e  L a n d i n g  T a x  v a l i d l y  c o m p e n s a t e s  f o r  t h e  

f i s h e r i e s  b u s i n e s s  t a x  i m p o s e d  u n d e r  AS 4 3 . 7 5 ;  t h i r d ,  t h e  S t a t e  

c l a i m s  t h a t  t h e  t a x  r a t e s  u n d e r  b o t h  t a x e s  a r e  a c t u a l l y  

i d e n t i c a l ;  f i n a l l y ,  t h e  S t a t e  a r g u e s  t h a t  t h e  S t a t e ' s  f a i l u r e  

t o  h a v e  p r o v i d e d  L a n d i n g  T a x  t a x p a y e r s  w i t h  t a x  r a t e  r e d u c t i o n s  

f o r  d e v e l o p i n g  s p e c i e s  ( a v a i l a b l e  t o  AS 4 3 . 7 5  t a x p a y e r s )  a n d  

t h e  S t a t e ' s  f a i l u r e  t o  h a v e  p r o v i d e d  L a n d i n g  T a x  t a x p a y e r s  w i t h  

t a x  c r e d i t s  o f  c o m p a r a b l e  m a g n i t u d e  t o  t h o s e  a v a i l a b l e  u n d e r  AS

4 3 . 7 5  i s  o f  n o  c o n s t i t u t i o n a l  s i g n i f i c a n c e .  N one  o f  t h e s e  

a r g u m e n t s  h a s  m e r i t .

T h e  S t a t e  i n i t i a l l y  a t t e m p t s  t o  j u s t i f y  t h e  c l e a r  

d i s c r i m i n a t i o n  h e r e  b y  a r g u i n g  t h a t  t h e  L a n d i n g  T a x  a n d  t h e  

f i s h e r i e s  b u s i n e s s  t a x  u n d e r  AS 4 3 . 7 5  a r e  n o t h i n g  m o r e  t h a n  

p a r t s  o f  a  s i n g l e  " u n i f i e d  t a x  s c h e m e "  - -  o n e  t h a t  i m p o s e s
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e s s e n t i a l l y  t h e  s a m e  t a x  o n  a n y  e n t i t y  t h a t  " c o n d u c t s  a  

s u b s t a n t i a l  f i s h e r y  b u s i n e s s  i n  A l a s k a ,  s u b s e q u e n t  t o  t h e  

a c t u a l  c a t c h i n g  o f  t h e  f i s h . "  I n  t h e  S t a t e ' s  v i e w ,  t h e  

l e g i s l a t u r e  c o u l d  j u s t  a s  w e l l  h a v e  e x p a n d e d  t h e  d e f i n i t i o n  o f  

" f i s h e r i e s  b u s i n e s s "  u n d e r  AS 4 3 . 7 5  t o  i n c l u d e  t h e  m e r e  

a c t i v i t y  o f  o f f l o a d i n g  o r  t r a n s f e r r i n g  f i s h  c a u g h t  a n d  

p r o c e s s e d  o u t s i d e  t h e  s t a t e .  I n  t h a t  c a s e ,  u n d e r  t h e  S t a t e ' s  

v i e w ,  t h e r e  w o u l d  b e  no  d i s c r i m i n a t i o n  a t  a l l  s i n c e  a l l  

" f i s h e r i e s  b u s i n e s s e s "  w o u l d  b e  t a x e d  a t  e x a c t l y  t h e  s a m e  r a c e .  

T h e  f l a w  i n  t h i s  a r g u m e n t  i s  t h a t  t h e  a c t i v i t i e s  t h a t  a r e  

c o n d u c t e d  w i t h i n  A l a s k a  b y  A F T A ' s  m e m b e r s  a r e  o f  a  v a s t l y  

d i f f e r e n t  n a t u r e  a n d  v a s t l y  d i f f e r e n t  m a g n i t u d e  f r o m  t h o s e  

c o n d u c t e d  b y  l o c a l  p r o c e s s o r s  s u b j e c t  t o  t a x a t i o n  u n d e r  AS

4 3 . 7 5  a n d  c a n n o t  r a t i o n a l l y  b e  s t r e t c h e d  t o  c o v e r  a n  e n t i r e  

" f i s h e r i e s  b u s i n e s s "  c o n d u c t e d  w i t h i n  t h e  s t a t e .  T h e  S t a t e  

c i t e s  A l a s k a  v .  A r c t i c  M a i d . 3 6 6  U . S .  1 9 9 ,  6 L . E d . 2 d  227 

( 1 9 6 1 ) ,  a s  b e i n g  d i s p o s i t i v e  o f  t h i s  i s s u e .  B u t  a s  n o t e d  

e a r l i e r  i n  t h i s  m e m o ra n d u m ,  t h e  c r i t i c a l  f a c t  i n  t h a t  c a s e  w as  

t h a t  t h e  f i s h  c a u g h t  b y  t h e  p r o c e s s o r s  who w e r e  c h a l l e n g i n g  t h e  

t a x  w e r e  a l l  c a u g h t  i n  A l a s k a  w a t e r s ,  a n d  t h e  C o u r t  m a d e  i t  

c r y s t a l  c l e a r  t h a t  A l a s k a  c o u l d  n o t  i m p o s e  a  " f i s h e r i e s  

b u s i n e s s "  t a x  o n  p e r s o n s  who n e i t h e r  c a t c h  n o r  p r o c e s s  f i s h  

w i t h i n  t h e  s t a t e .  I d . ,  3 6 6  U . S .  a t  2 0 3 .

I t  i s  u n q u e s t i o n a b l y  f o r  t h i s  r e a s o n ,  r a t h e r  t h a n  a n  

a r b i t r a r y  c h o i c e  o n  t h e  l e g i s l a t u r e ' s  p a r t  ( o r  a s  t h e  S t a t e  

s u g g e s t s  a t  p .  28 o f  i t s  m e m o r a n d u m  s o m e  " h i s t o r i c a l  a n o m a l y " ) ,  

t h a t  t h e  L a n d i n g  T a x  was  e n a c t e d  a s  a  s e p a r a t e  a n d  d i s t i n c t  t a x
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a n d  n o t  i n c l u d e d  w i t h i n  t h e  f i s h e r i e s  b u s i n e s s  t a x .  W h a t  we 

a r e  l e f t  w i t h ,  t h e n ,  i s  a c l e a r l y  d i s c r i m i n a t o r y  l a n d i n g  t a x  

i m p o s e d  o n  p e r s o n s  who c a t c h  a n d  p r o c e s s  f i s h  o u t s i d e  A l a s k a  

a n d  f r o m  w h i c h  l o c a l  p r o c e s s o r s  a r e  e x e m p t .  M o r e o v e r ,  t h e r e  i s  

a  d i s t i n c t  a n d  v e r y  r e a l  e l e m e n t  o f  p r o t e c t i o n i s m  a t  p l a y  h e r e ,  

f o r  a s  t h e  S t a t e  i t s e l f  a r g u e s ,  t h e  L a n d i n g  T a x  i s  i n t e n d e d  t o  

c o m p e n s a t e  f o r  t h e  3 p e r c e n t  f i s h e r i e s  b u s i n e s s  t a x  a n d  t h e  0 . 3  

p e r c e n t  ASMI a s s e s s m e n t  t h a t  l o c a l  p r o c e s s o r s  p a y  —  a  w ay  o f  

a t t e m p t i n g  t o  e n s u r e  t h a t  l o c a l  b u s i n e s s e s  a r e  n o t  p l a c e d  a t  a  

c o m p e t i t i v e  d i s a d v a n t a g e  t o  i n t e r s t a t e  c o m m e r c e .

T h i s  l e a d s ,  o f  c o u r s e ,  t o  t h e  S t a t e ' s  a r g u m e n t  c o n c e r n i n g  

c o m p e n s a t i n g  t a x e s .  W h i l e  i t  m ay  b e  a  l e g i t i m a t e  g o a l  f o r  a  

S t a t e  t o  i n s u r e  t h a t  i t s  l o c a l  b u s i n e s s e s  a r e  n o t  d i s a d v a n t a g e d  

b y  l o w e r  t a x e s  p a i d  b y  i n t e r s t a t e  c o m p e t i t o r s ,  t h e r e  a r e  t h r e e  

t e s t s  t h a t  m u s t  b e  m e t  b e f o r e  s u c h  a  c o m p e n s a t i n g  t a x  w i l l  b e  

h e l d  v a l i d .  T h e r e  m u s t  b e  a n  i d e n t i f i a b l e  l o c a l  b u r d e n  f o r  

w h i c h  t h e  S t a t e  h a s  a n  i n t e r e s t  i n  c o m p e n s a t i n g ;  t h e  l o c a l  t a x  

a n d  t h e  a l l e g e d  c o m p e n s a t i n g  t a x  m u s t  b e  o n  " s u b s t a n t i a l l y  

e q u i v a l e n t "  a c t i v i t i e s ;  a n d  t h e  t a x  r a t e s  o n  i n t e r s t a t e  

c o m m e r c e  may n o t  e x c e e d  t h o s e  i m p o s e d  o n  l o c a l  b u s i n e s s .

O r e g o n  W a s t e  S y s t e m s .  I n c .  v .  O r e g o n ,  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  Q u a l i t y , 62 U . S . L . W .  4 2 0 9  ( A p r i l  4 ,  1 9 9 4 ) .  T h e  

L a n d i n g  T a x  m e e t s  n o n e  o f  t h e s e  t e s t s .

T h e  S t a t e  i d e n t i f i e s  a s  t h e  " l o c a l  b u r d e n "  t h e  f i s h e r i e s  

b u s i n e s s  t a x  i m p o s e d  o n  l o c a l  p r o c e s s o r s  u n d e r  AS 4 3 . 7 5 .  W h i l e  

t h e  S t a t e  a t t e m p t s  t o  c h a r a c t e r i z e  AS 4 3 . 7 5  a s  s i m p l y  a t a x  o n  

o n e  who " u t i l i z e s  A l a s k a  r e s o u r c e s  a n d  i n f r a s t r u c t u r e , "  t h e r e

\
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i s  i n  f a c t  no  r e a l  q u e s t i o n  t h a t  t h e  f i s h e r i e s  b u s i n e s s  t a x  i s  

a n  o c c u p a t i o n  t a x  i m p o s e d  o n  t h o s e  who a c t u a l l y  c o n d u c t  a 

f i s h e r i e s  b u s i n e s s  w i t h i n  A l a s k a  —  c a t c h i n g  a n d  p r o c e s s i n g  

f i s h  w i t h i n  A l a s k a .  2 0 /  S i n c e  A F T A 's  m e m b e r s  n e i t h e r  c a t c h  n o r  

p r o c e s s  a n y  f i s h  w i t h i n  A l a s k a ,  i t  i s  d i f f i c u l t  t o  u n d e r s t a n d  

w hy  t h e y  s h o u l d  b e  r e q u i r e d  t o  c o m p e n s a t e  f o r  t h e  b u r d e n  p l a c e d  

o n  l o c a l  p r o c e s s o r s  who d o  e n g a g e  i n  t h a t  a c t i v i t y  w i t h i n  

A l a s k a  a n d  w h o s e  o p e r a t i o n s  a r e  h e a v i l y  d e p e n d e n t  o n  

s i g n i f i c a n t  s t a t e  a n d  l o c a l  r e s o u r c e s  a n d  i n f r a s t r u c t u r e .  J u s t  

a s  O r e g o n  c o u l d  n o t ,  i n  O r e g o n  W a s t e  S y s t e m s , j u s t i f y  

d i f f e r e n t i a l  r a t e s  o n  o u t  o f  s t a t e  b u s i n e s s e s  t h a t  u s e d  

O r e g o n ' s  w a s t e  d i s p o s a l  s i t e s  o n  t h e  b a s i s  t h a t  l o c a l  w a s t e  

d i s p o s a l  b u s i n e s s e s  p a i d  i n c o m e  t a x e s  t o  O r e g o n ,  A l a s k a  c a n n o t  

j u s t i f y  a  l a n d i n g  t a x  i m p o s e d  o n l y  o n  o u t  o f  s t a t e  p r o c e s s o r s  

s i m p l y  b e c a u s e  i t s  l o c a l  p r o c e s s o r s  p a y  a  s t a t e  p r o c e s s i n g  t a x .  

A nd  j u s t  a s  L o u i s i a n a  " h a d  n o  i n t e r e s t "  i n  o f f s h o r e  g a s  s u c h  

t h a t  a  d i s c r i m i n a t o r y  t a x  o n  i n - s t a t e  u s e s  o f  t h a t  g a s  c o u l d  b e  

j u s t i f i e d  a s  c o m p e n s a t i n g  f o r  s t a t e  s e v e r a n c e  t a x e s  o n  l o c a l l y  

p r o d u c e d  g a s ,  A l a s k a  h a s  n o  i n t e r e s t  i n  e i t h e r  t h e  r e s o u r c e s  

t h a t  a r e  t a k e n  f r o m  t h e  h i g h  s e a s  o r  i n  t h e  p r o c e s s i n g  

a c t i v i t i e s  t h a t  t a k e  p l a c e  t h e r e .  M a r y l a n d  v .  L o u i s i a n a , 451  

U . S .  7 2 5 ,  68 L . E d . 2 d  5 76  ( 1 9 8 1 ) .

As we n o t e d  i n  o u r  o p e n i n g  m e m o r a n d u m ,  t h e  L a n d i n g  T ax  

r a t e s  a r e  h i g h e r  b o t h  n o m i n a l l y  a n d  e f f e c t i v e l y  t h a n  t h o s e  

i m p o s e d  u n d e r  t h e  f i s h e r i e s  b u s i n e s s  t a x .  T h e  L a n d i n g  T a x ,  o f

2 0 /  S e e ,  A l a s k a  v .  A r c t i c  M a i d ,  366 U . S .  a t  2 0 2 .
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c o u r s e ,  i s  i m p o s e d  a t  a  r a t e  o f  3 . 3  p e r c e n t ,  w h i l e  t h e  

f i s h e r i e s  b u s i n e s s  t a x  i s  i m p o s e d  a t  t h e  r a t e  o f  3 p e r c e n t .

T h e  S t a t e  c o n t e n d s  t h a t  t h e  n o m i n a l  t a x  r a t e s  i m p o s e d  o n  AFTA 

m e m b e r s  a n d  l o c a l  p r o c e s s o r s  a r e  a c t u a l l y  i d e n t i c a l ,  s i n c e  AFTA 

f a i l e d  t o  t a k e  i n t o  a c c o u n t  t h e  f a c t  t h a t  l o c a l  A l a s k a  

p r o c e s s o r s  p a y  a  0 . 3  p e r c e n t  a s s e s s m e n t  l e v i e d  t o  f i n a n c e  t h e  

A l a s k a  S e a f o o d .  M a r k e t i n g  I n s t i t u t e  ( " A S M I " ) .  ( S t a t e ' s  . 

m e m o ra n d u m  a t  2 4 . )  AFTA i s  p e r f e c t l y  a w a r e  o f  t h e  0 . 3  p e r c e n t  

ASMI a s s e s s m e n t  i m p o s e d  u n d e r  AS 1 6 . 5 1 . 1 2 0  o n  A l a s k a  p r o c e s s o r s  

who p u r c h a s e  a n d  p r o c e s s  f i s h  w i t h i n  A l a s k a .  AFTA i s  a l s o  

a w a r e  o f  t h e  f a c t  t h a t  t h i s  i s  a  s e l f - i m p o s e d  a s s e s s m e n t  —  o n e  

t h a t  i s  i m p o s e d  a t  a l l  o n l y  i f  a  m a j o r i t y  o f  A l a s k a  p r o c e s s o r s

v o t e  t o  i m p o s e  i t  o n  t h e m s e l v e s .  S e e ,  AS 1 6 . 5 1 . 1 2 0  ( a ) .  AFTA

m e m b e r s  d o  n o t  s e r v e  o n  t h e  ASMI B o a r d  a n d  h a v e  n o  s a y  o v e r  how 

ASMI f u n d s  a r e  s p e n t .  S i m i l a r l y ,  AFTA m e m b e r s  a r e  n o t  e l i g i b l e  

t o  v o t e  i n  e l e c t i o n s  t o  d e t e r m i n e  w h e t h e r  t h e  a s s e s s m e n t  w i l l  

b e  t e r m i n a t e d  o r  t h e  r a t e  o f  t h e  a s s e s s m e n t  i n c r e a s e d  o r  

d e c r e a s e d .  S e e ,  AS 1 6 . 5 1 . 1 2 0 .  A l t h o u g h  t h e  S t a t e  c l a i m s  o n  

p a g e  10 o f  i t s  m e m o ra n d u m  t h a t  t h e  f i s h e r i e s  p r o d u c t s  p r o d u c e d

b y  AFTA m e m b e r s  a r e  " e x t e n s i v e l y  m a r k e t e d  a s  ' " A l a s k a

S e a f o o d , ' "  t h e  S t a t e  h a s  n o t  o f f e r e d  o n e  w h i t  o f  e v i d e n c e  t o  

s u p p o r t  t h a t  c l a i m .  AFTA m e m b e r s  d o  n o t  c a t c h  " A l a s k a  f i s h "  

a n d  r e a p  l i t t l e ,  i f  a n y ,  b e n e f i t s  f r o m  A S M I ' s  p r o m o t i o n s ,  t h e

I
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v a s t  m a j o r i t y  o f  w h i c h  f e a t u r e  s a l m o n .  2 1 /  E q u a l l y  i m p o r t a n t ,  

t h e  ASMI a s s e s s m e n t  i s  n o t  p a r t  o f  t h e  S t a t e ' s  f i s h e r i e s  

b u s i n e s s  o c c u p a t i o n  t a x ,  b u t  a  s p e c i a l  a s s e s s m e n t  f o r  a  

s p e c i f i c  a n d  l i m i t e d  p u r p o s e  - -  p r o v i d i n g  r e i m b u r s e m e n t  f r o m  

A l a s k a  p r o c e s s o r s  t o  t h e  S t a t e  f o r  s t a t e  e x p e n d i t u r e s  o n  ASMI 

t o  p r o m o t e  t h e  m a r k e t i n g  o f  t h e i r  p r o d u c t s .  2 2 /  F o r c i n g  AFTA 

m e m b e r s  t o  c o n t r i b u t e  t o  ASMI i s  t a n t a m o u n t  t o  r e q u i r i n g  J u n e a u  

p r o p e r t y  o w n e r s  t o  p a y  a d d i t i o n a l  p r o p e r t y  t a x e s  t o  h e l p  

A n c h o r a g e  r e t i r e  i t s  m u n i c i p a l  b o n d e d  i n d e b t e d n e s s .  E v e n  u n d e r  

t h e  S t a t e ' s  e x p a n s i v e  a n d  t o t a l l y  u n j u s t i f i e d  c h a r a c t e r i z a t i o n  

o f  t h e  " s u b s t a n t i a l  f i s h e r i e s  a c t i v i t i e s "  t h a t  AFTA m e m b e r s  

c o n d u c t  i n  A l a s k a ,  t h e  p r o p e r  c o m p a r i s o n  o f  t a x  r a t e s  i s  

b e t w e e n  t h e  L a n d i n g  T a x  a t  3 . 3  p e r c e n t  a n d  t h e  f i s h e r i e s  

b u s i n e s s  t a x  u n d e r  AS 4 3 . 7 5  a t  3 p e r c e n t .  T h e r e  i s  no  

j u s t i f i c a t i o n  f o r  i m p o s i n g  a  L a n d i n g  T a x  t h a t  i s  0 . 3  p e r c e n t  

h i g h e r  t h a n  t h e  t a x  i m p o s e d  u n d e r  t h e  f i s h e r i e s  b u s i n e s s  t a x  i n

2 1 /  S e e ,  1 9 9 3  ASMI a n n u a l  r e p o r t ,  a t t a c h e d  t o  t h e  S t a t e ' s  
m e m o r a n d u m .  AFTA m e m b e r s  m a y ,  o f  c o u r s e ,  d e r i v e  s o m e  i n d i r e c t  
b e n e f i t  f r o m  A S M I ' s  p r o m o t i o n s  t o  t h e  e x t e n t  t h a t  t h e y  p r o m o t e  
t h e  g e n e r a l  c o n s u m p t i o n  o f  f i s h  p r o d u c t s ;  b u t  t h a t  b e n e f i t  i s  
n o  d i f f e r e n t  f r o m  t h a t  r e c e i v e d  b y  a n y  p r o c e s s o r  o f  f i s h  
a n y w h e r e  i n  t h e  w o r l d  t h a t  ASMI c o n d u c t s  A l a s k a  s e a f o o d  
p r o m o t i o n s .

2 2 /  T h e  l e g i s l a t i v e  f i n d i n g s  a d o p t e d  a s  p a r t  o f  t h e  
e n a c t m e n t  e s t a b l i s h i n g  ASMI e x p r e s s l y  a r t i c u l a t e  t h i s  p u r p o s e .  
S e e ,  s e c s .  1 a n d  2 ,  C h .  1 0 6 ,  SLA 1 9 8 1 .

M o r e o v e r ,  t h e  ASMI a s s e s s m e n t  i s  a s  c l o s e  t o  c r e a t i n g  a  
d e d i c a t e d  f u n d  a s  A r t i c l e  I X ,  s e c .  7 ,  w o u l d  p e r m i t .  W h i l e  t h e  
m o n e y  c o l l e c t e d  f r o m  t h e  a s s e s s m e n t s  i s  s u b j e c t  t o  a n n u a l  
a p p r o p r i a t i o n  a n d  t e c h n i c a l l y  c o u l d  b e  u s e d  f o r  a n y  s t a t e  
p u r p o s e ,  t h e r e  i s  n o  q u e s t i o n  t h a t  i f  t h e  l e g i s l a t u r e  
a p p r o p r i a t e d  t h e  m o n e y  r e c e i v e d  f r o m  t h o s e  a s s e s s m e n t s  f o r  
p u r p o s e s  o t h e r  t h a n  t o  f u n d  ASMI, t h e r e  w o u l d  b e  a  q u i c k  a n d  
d e c i s i v e  v o t e  b y  t h e  p r o c e s s o r s  t o  t e r m i n a t e  t h e  a s s e s s m e n t s .
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AS 4 3 . 7 5 ,  a n d  t h e  S t a t e ' s  a r g u m e n t  c o n c e r n i n g  t h e  ASMI 

a s s e s s m e n t  p r o v i d e s  n o n e .

T h e  S t a t e ' s  m e m o ran d u m  d o e s  n o t  r e a l l y  e v e n  a d d r e s s  t h e  

a r g u m e n t  i n  o u r  o p e n i n g  m e m o ra n d u m  t h a t  t h e  t a x  r a t e s  u n d e r  t h e  

L a n d i n g  T a x  a r e  e f f e c t i v e l y  e v e n  m o r e  t h a n  0 . 3  p e r c e n t  h i g h e r  

t h a n  t h e  AS 4 3 . 7 5  t a x  r a t e  b e c a u s e  o f  t h e  v a s t l y  r e d u c e d  

c r e d i t s  a l l o w a b l e  u n d e r  t h e  L a n d i n g  T a x .  T h e  S t a t e  m e r e l y  

a r g u e s  t h a t  i t  d o e s  n o t  m a t t e r  i n  " e c o n o m i c  t e r m s "  w h e t h e r  a  

t a x p a y e r  c o n t r i b u t e s  $ 1 0 , 0 0 0 ,  f o r  i n s t a n c e ,  t o  a n  e d u c a t i o n a l  

i n s t i t u t i o n  o r  p a y s  t h e  s a m e  a m o u n t  t o  t h e  D e p a r t m e n t  o f  

R e v e n u e  i n  t a x e s .  H o w e v e r ,  t h e  S t a t e  c o n f u s e s  " m o n e t a r y  t e r m s "  

w i t h  " e c o n o m i c  t e r m s . "  A t a x p a y e r  i s  l i k e l y  t o  v i e w  a 

c o n t r i b u t i o n  t o  a n  e d u c a t i o n a l  i n s t i t u t i o n  a s  a  f o r m  o f  

b u s i n e s s  i n v e s t m e n t  f o r  t r a i n i n g  f u t u r e  e m p l o y e e s  o r  f o r  

a d v a n c i n g  t e c h n i c a l  o r  s c i e n t i f i c  k n o w l e d g e  t h a t  w i l l  b e n e f i t  

t h e  i n d u s t r y .  A t a x p a y e r  i s  n o t  l i k e l y  t o  v i e w  p a y m e n t  o f  t a x  

t o  t h e  s t a t e  a s  a n y  k i n d  o f  i n v e s t m e n t .  B u t  m o r e  i m p o r t a n t ,  

t h e  S t a t e  t o t a l l y  i g n o r e s  t h e  m a j o r  t h r u s t  o f  o u r  a r g u m e n t  —  

t h a t  e v e n  t h e  e d u c a t i o n a l  c r e d i t s  u n d e r  t h e  L a n d i n g  T a x  a r e  

a l l o w e d  o n l y  f o r  t h o s e  t a x p a y e r s  who e n t e r  i n t o  j o i n t  v e n t u r e s  

w i t h  l o c a l  A l a s k a  c o m m u n i t i e s  i n  t h e  f e d e r a l  C o m m u n i ty  

D e v e l o p m e n t  Q u o t a  p r o g r a m .  T h i s  l i m i t a t i o n  n o t  o n l y  i n v o l v e s  a 

c l e a r  a n d  f l a g r a n t  d i s c r i m i n a t i o n  a g a i n s t  i n t e r s t a t e  c o m m e r c e  

( a s  we p o i n t e d  o u t  a t  p .  57 o f  o u r  o p e n i n g  m e m o r a n d u m ) ; i t  

r e s u l t s  i n  a  v a s t  r e d u c t i o n  i n  t h e  t o t a l  a m o u n t  o f  a v a i l a b l e  

c o n t r i b u t i o n  ua x  c r e d i t s  u n d e r  t h e  L a n d i n g  T a x  a s  c o m p a r e d  t o  

s i m i l a r  c r e d i t s  u n d e r  AS 4 3 . 7 5 .  S u c h  a  v a s t  r e d u c t i o n  i n
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a l l o w a b l e  c r e d i t s  o f  n e c e s s i t y  i n c r e a s e s  t h e  e f f e c t i v e  t a x  r a t e  

u n d e r  t h e  L a n d i n g  T a x .  2 3 /

S i m i l a r l y ,  t h e  S t a t e ' s  m e m o ra n d u m  n e v e r  r e a l l y  c o m e s  t o  

t e r m s  w i t h  t h e  o b v i o u s  d i s c r i m i n a t i o n  a g a i n s t  t h e  o f f s h o r e  

c a t c h e r / p r o c e s s o r  f l e e t  f o u n d  i n  t h e  l e g i s l a t u r e ' s  f a i l u r e  t o  

p r o v i d e  i n  t h e  L a n d i n g  T a x  f o r  t h e  s a m e  r e d u c t i o n  i n  t a x  r a t e s  

f o r  d e v e l o p i n g  s p e c i e s  a s  i s  p r o v i d e d  u n d e r  AS 4 3 . 7 5 .  2 4 /  The  

S t a t e ' s  o n l y  a r g u m e n t  i s  t h a t  t h e  l e g i s l a t u r e  l e g i t i m a t e l y  d i d  

n o t  a f f o r d  o f f s h o r e  c a t c h e r / p r o c e s s o r s  a  r a t e  r e d u c t i o n  f o r  

d e v e l o p i n g  s p e c i e s  b e c a u s e  t h e y  c a t c h  a n d  p r o c e s s  t o o  m uch  o f  

t h o s e  s p e c i e s  t o  b e  c o n s i d e r e d  " d e v e l o p i n g . "  T h e  b a s i s  f o r  

t h i s  a r g u m e n t  i s  t o  c o m p a r e  t h e  8 4 , 0 0 0  m e t r i c  t o n s  o f  

d e v e l o p i n g  s p e c i e s  c a u g h t  l a s t  y e a r  b y  AFTA m e m b e r s  w i t h

2 3 /  T h e  r e s t r i c t i o n  o f  t h e  L a n d i n g  T a x  e d u c a t i o n a l  a n d  
i n f r a s t r u c t u r e  c r e d i t s  t o  f i s h e r i e s  p r o d u c t s  p r o d u c e d  u n d e r  a 
C o m m u n i t y  D e v e l o p m e n t  Q u o t a  r e s u l t s  i n  p r e c i s e l y  t h e  k i n d  o f  
e c o n o m i c  p r o t e c t i o n i s m  t h a t  t h e  C o u r t  i n  M a r y l a n d  v .  L o u i s i a n a  
f o u n d  s o  d i s c r i m i n a t o r y .  L a n d i n g  T a x  t a x p a y e r s  c a n  o b t a i n  a 
c r e d i t  o n l y  i f  t h e y  p a r t i c i p a t e  w i t h  a  l o c a l  A l a s k a  c o m m u n i t y  
a n d  o n l y  i f  t h e y  i n v e s t  i n  t r a i n i n g  a n d  i n f r a s t r u c t u r e  t h a t  
w i l l  b e n e f i t  A l a s k a  b a s e d  p r o c e s s o r s .  T h i s  c r e d i t  s y s t e m  
c J e a r l y  d i s c r i m i n a t e s  a g a i n s t  t h e  m a j o r i t y  o f  t h e  o f f s h o r e  
c a t c h e r / p r o c e s s o r  f l e e t  who d o  n o t  p a r t i c i p a t e  i n  t h e  C o m m u n i ty  
D e v e l o p m e n t  Q u o t a  p r o g r a m  b y  s u b s i d i z i n g  t h e  o p e r a t i o n s  o f  
t h o s e  who d o  t h r o u g h  t a x  c r e d i t s  f o r  e m p l o y e e  t r a i n i n g  a n d  
c a p i t a l  i m p r o v e m e n t s  i n  s h o r e  b a s e d  f a c i l i t i e s .

2 4 /  T h e  S t a t e ' s  a r g u m e n t  t h a t  t h i s  c l a i m  i s  n o t  r i p e  
b e c a u s e  n o  t a x p a y e r  h a s  a c t u a l l y  b e e n  d e n i e d  s u c h  a  r e d u c t i o n  
i s  m e r i t l e s s .  T h e  d i s c r i m i n a t i o n  i s  c l e a r  o n  t h e  f a c e  o f  t h e  
t w o  s t a t u t e s .  Any L a n d i n g  T a x  t a x p a y e r  who h a s  h a r v e s t e d  
s p e c i e s  o n  t h e  l i s t  o f  " d e v e l o p i n g  s p e c i e s "  i s  c l e a r l y  h a r m e d  
b y  t h e  o b v i o u s  d i s c r i m i n a t i o n .  T h e  S t a t e  d o e s  n o t  d i s p u t e  t h e  
f a c t  p r e s e n t e d  i n  t h e  A f f i d a v i t  o f  J o s e p h  R.  B lum t h a t  AFTA 
t a x p a y e r s  i n d e e d  h a r v e s t  s p e c i e s  t h a t  a r e  o n  t h e  l i s t  t h a t  
a p p l i e s  d u r i n g  1 9 9 4  —  t h e  c u r r e n t  L a n d i n g  T a x  t a x  y e a r .  And 
t h e  S t a r e  c a n n o t  s e r i o u s l y  d i s p u t e  t h e  f a c t  t h a t  t h e  D e p a r t m e n t  
o f  R e v e n u e  w o u l d  h a v e  a b s o l u t e l y  no  s t a t u t o r y  a u t h o r i t y  t o  
g r a n t  t h e  r a t e  r e d u c t i o n  e v e n  i f  a n  AFTA m e m b e r  a p p l i e d  f o r  i t .
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" m i n i m a l 1' a m o u n t  o f  r e v e n u e  t h e  D e p a r t m e n t  r e c e i v e d  f r o m  i n ­

s t a t e  p r o c e s s o r s  f o r  d e v e l o p i n g  s p e c i e s .  H o w e v e r ,  a s  t h e  1993  

R e v e n u e  R e p o r t  c i t e d  b y  t h e  S t a t e  i n d i c a t e s  a t  p .  1 2 ,  t h e  S t a t e  

r e c e i v e d  l a s t  y e a r  $ 2 0 0 , 6 2 8  i n  t a x  r e v e n u e s  f r o m  s h o r e  b a s e d  

p r o c e s s o r s  f o r  d e v e l o p i n g  s p e c i e s .  S i n c e  t h o s e  f i s h  a r e  t a x e d  

a t  o n l y  1 p e r c e n t  o f  v a l u e ,  i t  m e a n s  t h a t  i n - s t a t e  p r o c e s s o r s  

p r o c e s s e d  d e v e l o p i n g  s p e c i e s  h a v i n g  a n  u n p r o c e s s e d  v a l u e  o f  

$ 2 0 , 0 6 2 , 8 0 0  —  h a r d l y  a  " m i n i m a l  a m o u n t . "

T h e  S t a t e  m a k e s  t w o  o t h e r  c l a i m s  w i t h  r e s p e c t  t o  t h e  

c l e a r l y  d i s c r i m i n a t o r y  t a x  c r e d i t s .  T h e  f i r s t  i s  t h a t  t h e r e  i s  

no  d i s c r i m i n a t i o n  b e c a u s e  t a x p a y e r s  u n d e r  t h e  L a n d i n g  T a x  w i l l  

n e v e r  p a y  m o r e  t h a n  t h e  3 p e r c e n t  r e d u c e d  t a x  f o r  d e v e l o p i n g  

s p e c i e s  p a i d  b y  f l o a t i n g  p r o c e s s o r s .  T h i s  a r g u m e n t  w a s  

a d d r e s s e d  i n  o u r  o p e n i n g  m e m o ra n d u m  i n  a  s l i g h t l y  d i f f e r e n t  

c o n t e x t ,  b u t  i t  a p p l i e s  w i t h  e q u a l  f o r c e  t o  t h e  S t a t e ' s  

a r g u m e n t  h e r e .  2 5 /  T h e  h i g h e r  t a x  r a t e  i m p o s e d  o n  i n - s t a t e  

f l o a t i n g  p r o c e s s o r s  i s  j u s t i f i e d  o n l y  a s  a  m e a n s  o f  e n c o u r a g i n g  

f l o a t i n g  p r o c e s s o r s  t o  m ove  t h e i r  o p e r a t i o n s  o n  s h o r e .  S e e ,  

S t a t e  v .  R e e f e r  K i n a , 5 59  P . 2 d  5 6 ,  66 ( A l a s k a  1 9 7 7 ) .  W h i l e  a  

s t a t e  may h a v e  d i f f e r e n t i a l  t a x  r a t e s  t o  e n c o u r a g e  l o c a l  

b u s i n e s s e s  t o  c o n d u c t  t h e i r  b u s i n e s s e s  i n  c e r t a i n  w a y s  t h a t  

i n u r e  t o  t h a t  s t a t e ' s  o v e r a l l  e c o n o m i c  w e l l  b e i n g ,  i t  may  n o t  

d o  s o  w i t h  r e s p e c t  t o  i n t e r s t a t e  b u s i n e s s e s .  2 6 /  T h e  S t a t e  

h e r e  may n o t ,  t h e r e f o r e ,  j u s t i f y  t h e  h i g h e r  t a x  r a t e s  u n d e r  t h e

2 5 /  S e e ,  A F T A 's  o p e n i n g  m e m o ran d u m  a t  54 n .  3 7 .

2 6 /  S e e ,  H a l l i b u r t o n  O i l  W e l l  C o .  v .  R e i l y ,  373  U . S .  6 4 ,  
12, 10 L . E d . 2 d  2 02  ( 1 9 6 3 ) .
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L a n d i n g  T a x  f o r  d e v e l o p i n g  s p e c i e s  o n  t h e  b a s i s  t h a t  t h e  

L a n d i n g  T a x ,  w i t h o u t  t h e  r e d u c e d  r a t e  f o r  d e v e l o p i n g  s p e c i e s ,  

w i l l  n e v e r  e x c e e d  t h e  l o w e s t  p o s s i b l e  t a x  r a t e  i m p o s e d  o n  

f l o a t i n g  p r o c e s s o r s .  2 7 /

T h e  m o s t  s e r i o u s  f l a w  i n  t h e  S t a t e ' s  a r g u m e n t  t h a t  t h e  

L a n d i n g  T a x  i s  a v a l i d  c o m p e n s a t i n g  t a x  f o r  t h e  f i s h e r i e s  

b u s i n e s s  t a x  i s  i t s  c l a i m  t h a t  t h e  t w o  t a x e s  a r e  i m p o s e d  o n  

" s u b s t a n t i a l l y  e q u i v a l e n t "  e v e n t s .  T h e  s o l e  a r g u m e n t  t h a t  t h e  

S t a t e  m a k e s  i s  t h a t  t h e  " s u b s t a n t i a l l y  e q u i v a l e n t "  e v e n t  t a x e d  

u n d e r  b o t h  t h e  L a n d i n g  T a x  a n d  t h e  f i s h e r i e s  b u s i n e s s  t a x  i s  

u t i l i z i n g  " A l a s k a ' s  i n f r a s t r u c t u r e  t o  c o n d u c t  a  f i s h e r i e s  

b u s i n e s s . "  T h e  S t a t e ' s  a r g u m e n t  n e v e r  c o m e s  t o  g r i p s  w i t h  t h e  

p a l p a b l y  o b v i o u s  d i f f e r e n c e s  b e t w e e n  t h e  t w o  t a x a b l e  e v e n t s  o r  

w i t h  t h e  f a c t  t h a t  i t  c a n n o t  i m p o s e  a  t a x  o n  c o n d u c t i n g  a

2 7 /  T h e  S t a t e  a l s o  a r g u e s  t h a t  e v e n  i f  t h e  f a i l u r e  t o  
p r o v i d e  a  r e d u c e d  r a t e  f o r  d e v e l o p i n g  s p e c i e s  u n d e r  t h e  L a n d i n g  
T a x  i s  h e l d  d i s c r i m i n a t o r y ,  t h e  c o u r t  n e e d  n o t  d e c l a r e  t h e  
e n t i r e  a c t  u n c o n s t i t u t i o n a l  b e c a u s e  t h e  S t a t e  c a n  " c u r e "  t h e  
d e f e c t .  T h e  o n l y  c a s e  c i t e d  f o r  t h i s  r e m a r k a b l e  p r o p o s i t i o n  i s  
M c K e s s o n  C o r p o r a t i o n  v .  D i v i s i o n  o f  A l c o h o l i c  B e v e r a g e s ,  
D e p a r t m e n t  o f  B u s i n e s s  R e g u l a t i o n  o f  F l o r i d a , 496  U . S .  1 8 ,  110 
L . E d . . 2 d .  17 ( 1 9 9 0 ) ,  a n d  t h e  c a s e  i n  n o  w ay  s u p p o r t s  t h e  
S t a t e ' s  a r g u m e n t .  T h e  o n l y  i s s u e  b e f o r e  t h e  U n i t e d  S t a t e s  
S u p r e m e  C o u r t  w a s  w h e t h e r  t h e  t a x p a y e r  w a s  e n t i t l e d  t o  r e l i e f  
r e t r o a c t i v e l y  f o r  t a x e s  a l r e a d y  p a i d  u n d e r  a  t a x  t h a t  t h e  s t a t e  
c o u r t  h a d  i n v a l i d a t e d .  A t  i s s u e  b e f o r e  t h e  s t a t e  c o u r t  w as  a  
r e d u c e d  t a x  r a t e  u n d e r  F l o r i d a ' s  a l c o h o l i c  b e v e r a g e  t a x  f o r  
a l c o h o l i c  b e v e r a g e s  m a d e  f r o m  p r o d u c t s  g r o w n  i n  F l o r i d a .  T h e  
s t a t e  c o u r t  a l l o w e d  t h e  o v e r a l l  b e v e r a g e  t a x  t o  s t a n d ,  a n d  
a p p a r e n t l y  s e v e r e d  t h e  o f f e n d i n g  r a t e  r e d u c t i o n  s e c t i o n .  T h a t  
s o r t  o f  " s u r g e r y "  i s  n o t  p o s s i b l e  h e r e  s i n c e  t h e  c o u r t  i s  f a c e d  
w i t h  t w o  w h o l l y  s e p a r a t e  t a x e s  i m p o s e d  o n  t w o  e n t i r e l y  
d i f f e r e n t  a c t i v i t i e s  —  o n e  t h a t  g r a n t s  t h e  r e d u c t i o n  a n d  o n e  
t h a t  d o e s  n o t .  I n  a n y  e v e n t ,  t h e r e  i s  n o  p o s s i b l e  way t h a t  t h e  
c o u r t  c o u l d  s i m p l y  i n s t r u c t  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  " c u r e "  
t h e  d i s c r i m i n a t i o n .  T h e  D e p a r t m e n t  m ay  h a v e  t h e  a u t h o r i t y  t o  
i n t e r p r e t  t a x  l a w s ,  b u t  i t  d o e s  n o t  h a v e  t h e  a u t h o r i t y  t o  am end  
t h e m .  O n l y  t h e  l e g i s l a t u r e  h a s  t h a t  a u t h o r i t y .
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" f i s h e r i e s  b u s i n e s s "  t h a t  d o e s  n o t  t a k e  p l a c e  i n  A l a s k a .  2 8 /

T h e  f i s h e r i e s  b u s i n e s s  t a x  u n d e r  AS 4 3 . 7 5  i s  a n  o c c u p a t i o n  t a x  

o n  c o n d u c t i n g  a f i s h e r i e s  b u s i n e s s  i n  t h e  s t a t e  —  t h a t  i s ,  

p r o c e s s i n g  f i s h .  T h e  L a n d i n g  T a x  i s  i m p o s e d  o n  t h e  m e r e  a c t  o f  

t r a n s f e r r i n g  f i s h e r i e s  p r o d u c t s  t h a t  h a v e  b e e n  c a u g h t  a n d  

p r o c e s s e d  e l s e w h e r e ,  n o t  n e c e s s a r i l y  b y  t h e  s a m e  p e r s o n  who 

" o w n s "  t h e  f i s h  p r o d u c t s  b r o u g h t  t h r o u g h  A l a s k a  a n d  " l a n d e d "  

t h e r e .  T h e  a c t i v i t y  o f  p r o c e s s i n g  f i s h  i s  n o  m o r e  e q u i v a l e n t  

t o  t h e  a c r i v i t v  o f  t r a n s f e r r i n g  a l r e a d y  p r o c e s s e d  f i s h e r i e s  

p r o d u c t s  t h a n  m a n u f a c t u r i n g  i s  t o  w h o l e s a l i n g .  2 9 /

I n  s u m m a r y ,  t h e  S t a t e  h a s  o f f e r e d  n o  j u s t i f i c a t i o n  f o r  t h e  

o b v i o u s  a n d  c l e a r  d i s c r i m i n a t o r y  t r e a t m e n t  t h a t  t h e  L a n d i n g  T a x  

i m p o s e s  o n  i n t e r s t a t e  c o m m e r c e .

E . T h e  R a t e  o f  T a x a t i o n  U n d e r  t h e  L a n d i n g  T a x  i s  N o t  
F a i r l y  R e l a t e d  t o  t h e  S e r v i c e s  P r o v i d e d  b y  t h e  
S t a t e .

T h e  S t a t e  c l a i m s  t h a t  o n  p a g e  16 o f  o u r  o p e n i n g  

m e m o r a n d u m ,  AFTA " c o n c e d e s  t h a t  t h e y  c a n n o t  p r e v a i l  o n  t h e

2 8 /  As n o t e d  e a r l i e r ,  t h e  S t a t e  c a n n o t ,  u n d e r  A r c t i c  
M a i d , i m p o s e  a  f i s h e r i e s  b u s i n e s s  t a x  o n  p e r s o n s  who n e i t h e r  
c a t c h  n o r  p r o c e s s  f i s h  i n  A l a s k a .

2 9 /  T h e  w e a k n e s s  i n  t h e  S t a t e ' s  a t t e m p t  t o  c h a r a c t e r i z e  
t r a n s f e r r i n g  f i s h e r i e s  p r o d u c t s  a s  " u t i l i z i n g  A l a s k a ' s  
i n f r a s t r u c t u r e  t o  c o n d u c t  a  f i s h e r i e s  b u s i n e s s "  i s  b e s t  
d e m o n s t r a t e d  b y  t h e  S t a t e ' s  a d m i s s i o n  o n  p a g e s  15 a n d  16 o f  i t s  
m e m o r a n d u m  t h a t  t i e  L a n d i n g  T a x  i s  n o t  i m p o s e d  o n  a n  o f f s h o r e  
c a t c h e r / p r o c e s s o r  who m e r e l y  t r a n s p o r t s  i t s  p r o d u c t s  t h r o u g h  
A l a s k a  w i t h o u t  u n l o a d i n g  o r  t r a n s f e r r i n g  t h e m  h e r e  —  e v e n  
t h o u g h  t h a t  s a m e  v e s s e l  m a y ,  d u r i n g  t h e  c o u r s e  o f  t r a n s p o r t i n g  
i t s  p r o d u c t s  t o  s o m e  i n t e r s t a t e  o r  f o r e i g n  d e s t i n a t i o n ,  e n t e r  
a n  A l a s k a  p o r t ,  t a k e  o n  f u e l ,  m a k e  e m e r g e n c y  r e p a i r s ,  a n d  
t r a n s f e r  c r e w  m e m b e r s  p r i o r  t o  c o n t i n u i n g  i t s  t r a n s p o r t a t i o n  o f  
t h e  p r o d u c t s .  U n d e r  t h e  S t a t e ' s  a n a l y s i s ,  t h e n ,  s o  l o n g  a s  t h e  
f i s h e r i e s  p r o d u c t s  r e m a i n  i n  t h e  v e s s e l ' s  h o l d ,  t h e  v e s s e l  i s  
n o t  c o n d u c t i n g  a " f i s h e r i e s  b u s i n e s s "  i n  A l a s k a ,

R E P L Y  A N D  O P P O S I T I O N  T O  C R O S S - M O T I O N  F O R  S U M M A R Y  J U D G M E N T  - 3 3 -
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The Finance Committee considered CS FOR SPONSOR SUBSTITUTE FOR HB 397(FIN) 

Relating to the fisheries resource landing tax and to the seafood marketing assessment; efd.
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Revision D a te :_____________________ 2/20/96
Title: Fisheries Resource Landing Tax & ASMI

. 1996 LEGISLATIVE SESSION
FISCAL NOTE Bill Version: csslhb 397 ( f i n ) 

(H) Publish Date: 2 /21 /96
Dept. Affected: Revenue 
BRU: Audit Operations
Component: Income and Excise Audit

S p o n s o r
Requestor

Rep. Austerman
(H) FIN Committee COMPONENT SERIAL NO. 113

Expenditures/Revenues:
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY01 FY 02
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) -130.0 -130.0 -130.0 -130.0 -130.0 -130,0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match 
1034 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 O.C 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost $ 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

The statutory amendments requested In CSSSHB 397 have no financial impact on the operating budget  of the 
Department of Revenue. There may be a  Impact on revenues. Section 21 of the bill amends the Fishery 
Resource Landing Tax to change the fax rate on developing species from 3% to 1 %. This change impacts a  very 
small portion of seafood products taxed and could reduce revenues by less than 2 tenths of 1% (approximately 
S8,000). Sections 22 and 23 add  allow two new tax credits(Educat1on Tax Credit and Winn Brindle Scholarship 
Fund) to be taken against the landing tax. The estimated loss of revenues from addition of these two credits 
ranges from $95,000 to $130,000. The total potential loss from the bill Is estimated $130,000.

Prepared by:
Division:
Approved by Commissioner' 
Agency:

JJflOSrTTtaribelomew r / Phone: 465-2320
Income c£)di 0xcis/Audlj

o Date: 2/20/96

a  M L / ' Date: 2/20/96
Department of Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

COMMITTEE  information call the Governor's Legislative Office
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FISCAL NOTE
STATE OF ALASKA
1996 L E G I S L A T I V E  S E S S I O N

No.3  
Bill Version: SSHB 397
(H) Publish Date: 2/2/96

Revision P ita : January 29. 1996________ ________ ___
Title: An Act ra tting  to the fisheries resource landing
and tha seafood marketing assessm en t;______________
Sponso r Austerman _______

Department: Commerce and Economic Development 
BRU: Alaska Seafood Marketing Institute 

Component: Alaska Seafood-Marketing Institute

Requestor House Special Commute# on Fisheries 

Exoenditures/R avenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

393-

OPERATING EXPENDITURES FY 97 i FY 98 j FY 99 FY00 FY 01 I FY 02
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

I I I *
I I I :

1 ,300 ,0  700 .0  700 .0 j 700 .0 700 .0  | 700 .0
i i
I r * 1 !

i i
1

I I
TOTAL OPERATING 1,300 .0  700 .0  700 .0  700.0 700 .0  I 700 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program  Receipts
1006 GF/MHTIA 
Other

l l |  •
I I I
I I 1

1 ,300 .0  | 700 .0  | 700 .0  ! 700 .0  • 700 .0  l 700 .0
i ! I ' I
I I I ! .

TOTAL 1 ,300 .0  . 700 .0  700 .0 700 .0 700 .0 I 700 .0

Estim ate o f  any curren t year (FY  9 6 ) c oa t: S 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS (Attach a separata page if necessary)

SSHB3S7 amend* AS 18.51.120(a| to indude fleeting procassers in the seafood marketing ineermm . This asaaament 
will generate up to *700,000 of addhional program receipts per yea* for the Alaska Seafood Marketing Institute to u t i a  in 
marketing Alaska seafood products.

Prepared by:
Division:

Phone :_______ 465 -5 57 1
Date: January 29. 1996
Date: t - Z S - f G

Agency:

PREPA RER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR ’S LEGISLATIVE OFFICE
I J J E E  di*tnbution information, call the Governor's Legislative Office
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO. SS HB 397

ANALYSIS: (continued)
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

F isca l Not* Ca leu la tlona fo r  S S  HB 397

The seafood marketing assessment is a tax levied on the value of seafood products produced in Alaska to be 
utilized for promoting seafood consumption. The assessment is a voluntary tax which can be terminated by the 
Commissioner of the Department of Revenue with approval of the eligible processors who together purchase 51 
percent of the value of the products, or by a vote of two thirds of the Alaska Seafood Marketing Institute (ASMI) 
Board of Directors as specified in AS 16.51.130.

The funds generated from this assessment are collected by the Department of Revenue and transferred to ASMI 
to be use in generic promotion of Alaskan seafood products. In order to comply with the statutory intent for 
these funds, ASMI is requesting program receipt authority of $1,300,000 in FY 97 to expend those fund 
collected in 1994 and 1995 as prescribed by Section 28 of SS HB 397. In addition, ASMI is requesting 
$700,000 authority in the subsequent years for the same purposes.

CONTRACTUAL: Purchase of advertising, and printing services to promote the consumption of Alaskan
seafood products.

TEE COPY

ANHB397.XLS
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CS FOR SPONSOR SUBSTITUTE F O R  HOUSE BILL NO. 397(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  F IN A N C E  C O M M IT T E E

O f fe r e d : 2 /2 1 /9 6  
R e fe r r e d : R u le s

S p o n s o r (s ) :  R E P R E S E N T A T IV E  A U S T E R M A N

A BILL 

F O R  AN A C T  ENTITLED

1 "An Act relating to the fisheries resource landing tax and to the seafood

2 marketing assessment; and providing for  an effective date."

3 BE IT ENACTED BY T H E  LEGISLA TU RE O F  T H E  STATE O F  ALASKA:

4 * Section 1. LEGISLATIVE FINDINGS, INTENT. AND PURPOSE, (a) The legislature

5 finds that

6 (1) the state has various research, management, and enforcement

7 responsibilities in connection with the offshore fisheries;

8 (2) through transfer of processed products, taking on and disembarking crew,

9 taking on fuel and supplies, obtaining vessel and gear repairs, discharging wastes, and seeking

10 protection in sheltered water, the exclusive economic zone catcher-processor fleet has a

11 significant presence in the state; and

12 (3) the state and its municipalities and unincorporated communities are affected

13 by the additional burdens placed by the exclusive economic zone catcher-processor fleet on

14 educational facilities and services, road maintenance, public safety, airport and dock facilities,

HB0397c -1- C S S S H B  397(FIN)
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hospitals and health facilities, and other programs.

(b) The fisheries resource landing tax

(1) is both designed as and intended to be a compensatory tax that 

complements the fisheries business tax levied and collected under AS 43.75;

(2 ) is intended

(A) to compensate the state for the burdens that the exclusive economic 

zone catcher-processor fleet places on the state and its municipalities and 

unincorporated communities; and

(B) to require the exclusive economic zone catcher-processor fleet to 

bear a portion of the costs of services received from the stale and its municipalities and 

unincorporated communities; and

(3) attempts to achieve a rough equality of treatment between local and 

interstate commerce among those engaged in fisheries resource businesses in the state in that 

the tax imposes a burden, comparable to that borne by in-state processors through payment 

of the fisheries business tax, for the burdens attributable to the activities of the exclusive 

economic zone catcher-processor fleet on the state and the benefits that the fleet receives from 

the state.

* Sec. 2. AS 16.51.120(a) is amended to read:

(a) A seafood marketing assessment shall be levied on the value of seafood 

products produced [PURCHASED] in Alaska as provided in (b), (c), (d), or (e) of this 

section if an election is held under [IN ACCORDANCE WITH] AS 16.j1.140 at 

which the assessment is approved by eligible processors who together produce 
[PURCHASE] at least 51 percent of the value of seafood products produced 
[PURCHASED] in Alaska in the calendar year.

* Sec. 3. AS 16.51.120(b) is amended to read:

(b) Each processor [WHO PURCHASES AT LEAST $50,000 OR MORE OF 

SEAFOOD PRODUCTS IN ALASKA] shall pay a seafood marketing assessment of 

.1 percent of the value o f seafood products produced in Alaska [PAID] by the 

processor.

* Sec. 4. AS 16.51.120(c) is amended to read:

(c) Each processor [WHO PURCHASES AT LEAST $50,000 OR MORE OF

C SSSH B 397 (F IN ) -2 -
New T e x t  U n d e r ]  ' te d  [DELETED TEXT BRACKETED]

HB0397C



1 SEAFOOD PRODUCTS IN ALASKA] shall pay a seafood marketing assessment of

2 , . , .2 percent of the value o f seafood products produced in Alaska [PAID] by the

3. o ' * 'processor.

4 * Sec. S. AS 16.51.120(d) is amended to read:

5 ,< ~ • • (d) Each processor [WHO PURCHASES AT LEAST $50,000 OR MORE OF

6  SEAFOOD PRODUCTS IN ALASKA] shall pay a seafood marketing assessment of

7 .3 percent of the value o f seafood products produced in Alaska [PAID] by the

8 processor.

9 * Sec. 6 . AS 16.51.120(c) is amended to read:

10 (e) Each processor [WHO PURCHASES AT LEAST $50*000 OR MORE OF

11 SEAFOOD PRODUCTS IN ALASKA] shall pay a seafood marketing assessment of

12 .4 percent of the value of seafood products produced in Alaska [PAID] by the

13 processor.

14 * Sec. 7. AS 16.51.120 is amended by adding a new subsection to read:

15 (g) Notwithstanding (a) - (e) of this section and AS 16.51.150(c), a processor

16 is not subject to, or liable for payment of, an assessment under this section on the

17 value of the seafood products produced in Alaska if the value of seafood products

18 produced in Alaska by the processor is less than $50,000 in a calendar year. This

19 subsection does not exempt a processor from liability for payment of taxes imposed

20 under AS 43.75 or AS 43.77.

21 * Sec. 8 . AS 16.51.130(a) is amended to read:

22 (a) A seafood marketing assessment levied under AS 16.51.120(b), (c), (d), or

23 (e) shall be terminated by the commissioner of revenue if

24 (1) an election is held under [IN ACCORDANCE WITH]

25 AS 16.51.140 in which the termination is approved by eligible processors who together

26 produce [PURCHASE] at least 51 percent of the total value of seafood products

27 produced [PURCHASED] in Alaska during the calendar year; or

28 (2 ) the board, at a regularly scheduled meeting, adopts a resolution

29 approved by two-thirds of the voting membership of the board requesting the

30 commissioner of revenue to terminate the assessment.

31 * Sec. 9. AS 16.51.130(b) is amended to read:

H B0397c -3 - C SSSH B 397 (F IN )
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(b) An election under (aX l) o f this section shall be held if
(1 ) the proposed election for the termination o f the assessment is 

approved by a majority o f the whole membership o f the board at a regularly scheduled 
meeting; or

(2 ) a petition is presented to the director o f elections requesting
termination of the assessment by eligible processors who together produce 
[PURCHASE] at least 25 percent of the total value of seafood products produced 
[PURCHASED] in Alaska during the calendar year.

* Sec. 10. AS 16.51.150 is amended to read:

Sec. 16.51.150. DETERMINATION OF VALUE. Upon request from the 

director of elections, the commissioner of revenue shall determine

(1) the total value of seafood products produced [PURCHASED] in 

Alaska during any calendar year;

(2 ) whether the eligible processors approving the levy or termination 

of a seafood marketing assessment together produced [PURCHASED] at least 51 

percent of the total value of seafood products produced [PURCHASED] in Alaska 

during the calendar year; or

(3) whether the eligible processors petitioning for an election under 

AS 16.51.130(b)(2) together produced [PURCHASED] at least 25 percent o f  the total 

value of seafood products produced [PURCHASED] in Alaska during the calendar 

year.

* Sec. 11. AS 16.51.150 is amended by adding new subsections to read:

(b) The total value of seafood products produced in Alaska in a calendar year 

is the sum of the

(1) total value of the fisheries resource on which the tax imposed under 

AS 43.75.015 and 43.75.100 is levied in that calendar year; and

(2 ) total value of the fisheries resource on which the tax imposed under 

AS 43.77 is levied in that calendar year.

(c) The value of seafood products produced in Alaska by a processor during 

a calendar year is the sum of the

(1) total value of the fisheries resource on which the processor must

C SSSH B  397 (F IN ) -4-
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1 pay the tax imposed under AS 43.75.015 and 43.75.100 in that calendar year; and

2  (2 ) total value of the fisheries resource on which the processor must

3 pay the tax imposed under AS 43.77.010 in that calendar year.

4 * Sec. 12. AS 16.51.160(a) is amended to read:

5 (a) Each processor [PROCESSORS] shall remit to the Department of Revenue

6 before [BY] April 1 of each year the total amount of the seafood marketing

7 assessment owed on the value of [PAID FOR] seafood products produced in Alaska

8  by the processor in the previous calendar year.

9 * Sec. 13. AS 16.51.180(3) is repealed and reenacted to read:

10 (3) "processor" means a person who is liable for

11 (A) the tax imposed under AS 43.75.015;

12 (B) the tax imposed under AS 43.75.100; or

13 (C) the landing tax imposed under AS 43.77.

14 * Sec. 14. AS 16.51.180 is amended by adding new paragraphs to read:

15 (7) "eligible processor" means a processor who would be liable for

16 payment of a seafood marketing assessment levied under AS 16.51.120;

17 (8 ) "produce" means perform an activity upon which a tax is imposed

18 under AS 43.75 or AS 43.77, including the purchase, production, landing, or export

19 of a fisheries resource.

20 * Sec. 15. AS 21.89.070(c) is amended to read:

21 (c) A contribution claimed as a credit under this section may not

22 (1) [MAY NOT] be claimed as a credit under more than one provision

23 of this title; and

24 (2) [MAY NOT,] when combined with credits taken during the

25 taxpayer’s tax year under AS 43.20.014, AS 43.55.019, AS 43.56.018, AS 43.65.018,

26 [OR] AS 43.75.018, o r AS 43.77.045. exceed $150,000.

27 * Sec. 16. AS 43.20.014(d) is amended to read:

28 (d) A contribution claimed as a credit under this section may not

29 (1) [MAY NOT] be claimed as a credit under another provision of this

30 title;

31 (2) [MAY NOT] also be allowed as a deduction under 26 U.S.C. 170
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1 against the tax imposed by this chapter; and

2 (3) [MAY NOT,] when combined with credits taken during the

3 taxpayer’s tax year under AS 21.89.070, AS 43.55.019, AS 43.56.018, AS 43.65.018,

4 [OR] AS 43.75.018, o r AS 43.77.045. exceed $150,000.

5 * Sec. 17. AS 43.55.019(d) is amended to read:

6 (d) A contribution claimed as a credit under this section may not

7 (1) be claimed as a credit under another provision of this title; and

8 (2 ) when combined with credits taken during the taxpayer’s tax year

9 under AS 21.89.070, AS 43.20.014, AS 43.56.018, AS 43.65.018, [OR] AS 43.75.018,

10 o r AS 43.77.045. exceed $150,000.

11 * Sec. 18. AS 43.56.018(d) is amended to read:

12 (d) A contribution claimed as a credit under this section may not

13 (1) be claimed as a credit under another provision of this title; and

14 (2) when combined with credits taken during the taxpayer’s tax year

15 under AS 21.89.070, AS 43.20.014, AS 43.55.019, AS 43.65.018, [OR] AS 43.75.018,

16 o r AS 43.77.045. exceed $150,000.

17 * Sec. 19. AS 43.65.018(d) is amended to read:

18 (d) A contribution claimed as a credit under this section may not

19 (1) be claimed as a credit under another provision of this title; and

20  (2 ) when combined with credits taken during the taxpayer’s tax year

21 under AS 21.89.070, AS 43.20.014, AS 43.55.019, AS 43.56.018, [OR] AS 43.75.018,

22 or AS 43.77.045. exceed $150,000.

23 * Sec. 20. AS 43.75.018(d) is amended to read:

24 (d) A contribution claimed as a credit under this section may not

25 (1) be claimed as a credit under another provision of this title; and

26 (2 ) when combined with credits taken during the taxpayer’s tax year

27 under AS 21.89.070, AS 43.20.014, AS 43.55.019, AS 43.56.018, [OR] AS 43.65.018,

28 or AS 43.77.045. exceed $150,000.

29 * Sec. 21. AS 43.77.010 is amended to read:

30 Sec. 43.77.010. LANDING TAX. A person who engages or attem pts to

31 engage in a floating fisheries business in the state and who owns [A PERSON

CSSSHB 3 9 7 (FIN ) -6-
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1 OWNING] a fishery resource that is not subject to AS 43.75 but that is brought into

2  the jurisdiction of, and first landed in, this state is liable for and shall pay a landing

3 tax on the value of the fishery resource. The amount of the landing tax is

4 (1) fo r a developing commercial fish species, as defined under
5 AS 43.75.290. one percent o f the value o f the fishery resource at the place o f
6 landing:
7 (2) fo r a fish species other than a developing commercial fish
8 species, th ree [3.3] percent of the value of the fishery resource at the place of the

9 landing.

10 * Sec. 22. AS 43.77 is amended by adding a new section to read:

11 Sec. 43.77.035. TAX CREDIT FOR SCHOLARSHIP CONTRIBUTIONS, (a)

12 A fisheries business is entitled to a credit of not more than five percent of the landing

13 tax liability under AS 43.77.010 for contributions made during the tax year to the A.

14 W. "Winn" Brindlc memorial scholarship account under AS 14.43.250. A tax credit

15 under this section may not be approved for more than 100 percent of a scholarship

16 contribution.

17 (b) The department may not approve a tax credit under this section if the

18 fisheries business claiming the credit is in arrears in the payment of the landing tax

19 under AS 43.77.010. For purposes of this subsection, a taxpayer is not in arrears if

20  the payment is under administrative or judicial appeal.

21 (c) The department shall prepare an application form for a credit under this

22  section.

23 (d) The department shall approve or disapprove an application for a credit

24 under this section not later than 60 days after receiving the application.

25 * Sec. 23. AS 43.77 is amended by adding a new section to read:

26 See. 43.77.045. FISHERIES RESOURCE LANDING TAX EDUCATION

27 CREDIT, (a) In addition to the credit allowed under AS 43.77.040, for cash

28 contributions accepted for direct instruction, research, and educational support

29 purposes, including library and museum acquisitions and contributions to endowment,

30 by an Alaska university foundation or by a nonprofit, public or private, Alaska two-

31 year or four-year college accredited by a regional accreditation association, a person

H B0397c -7 - C SSSH B 397 (F IN )
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 engaged in a floating fisheries business is allowed as a credit against the tax due under

2  this chapter

3 (1) 50 percent of contributions of not more than $100,000; and

4 (2) 100 percent of the next $100,000 of contributions.

5 (b) Each public college and university shall include in its annual operating

6  budget request contributions received and how the contributions were used.

7 (c) A contribution claimed as a credit under this section may not

8  ^1) be claimed as a credit under another provision of this title; and

9 (2) when combined with credits taken during the taxpayer’s tax year

10 under AS 21.89.070, AS 43.20.014, AS 43.o5.019, AS 43.56.018, AS 43.65.018, or

11 AS 43.75.018, exceed $150,000.

12 * Sec. 24. AS 43.77.050(b) is amended to read:

13 (b) The [AFTER PAYMENT OF THE AMOUNT DETERMINED UNDER

14 (a) OF THIS SECTION, THE BALANCE OF THE] tax collected under this chapter

15 shall be paid into a separate account in the general fund. The annual balance in the

16 account may be appropriated by the legislature for revenue sharing under

17 AS 43.77.060. The amount of all tax credits approved by the commissioner under

18 AS 43.77.040(b) shall be deducted from amounts paid to municipalities under

19 AS 43.77.060(a) - (c).

20 * Sec. 25. AS 43.77.060 is amended by adding a new subsection to read:

21 (e) For purposes of this section, tax revenue collected under AS 43.77.010

22 from a person entitled to a credi: under AS 43.77.035 or 43.77.045 shall be calculated

23 as if the person’s tax had bemi collected without applying the credits.

24 * Sec. 26. AS 43.77.200 is amended by adding a new paragraph to read:

25 (7) "engages or attempts to engage in a floating fishery business in the

26 state" means conducting in the state an activity as part of an integrated mobile business

27 involving the harvesting or taking, processing, transportation, or delivery of a fishery

28 resource, including transfer of fishery resources or processed products, taking on and

29 disembarking crew, taking on fuel or supplies, obtaining vessel or gear repairs,

30 discharging wastes, seeking protection in sheltered waters, and any other related

31 activity that makes a claim on the resources of the state.
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1 * Sec. 27. CREDIT FOR TAXES PAID. The Department of Revenue shall apply the

2 amount of tax paid by a person under AS 43.77, before the effective date of this Act, that is

3 equal to three-tenths of one percent of the value of the fishery resource subject to the landing

4 tax under AS 43.77 as a credit toward the seafood marketing assessment under AS 16.51, as

5 amended by this Act, that is retroactively imposed by this Act upon a person subject to the

6 landing tax under AS 43.77, as amended by this Act.

7 * Sec. 28. AS 16.51.180(6) and AS 43.77.050(a) are repealed.
a .c a p - t -  i e d i  d n  Z 2 .

8 * Sec. 29. This Act/\is retroactive to January 1, 1994, and applies to activities subject to

9 the fisheries resource landing tax levied and collected under AS 43.77 occurring after

10 December 31, 1993, and to the seafood marketing assessment assessed and collected under

11 AS 16.51.

12 * Sec. 30. This Act takes effect immediately under AS 01.10.070(c).

/ n i ruCcJ ^ h a ^ p
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S E N A T E  C O M M IT T E E  R E P O R T  
F ir s t  C o m m ittee  o f  R eferra l

DATE: 3 /8 /9 6 FURTHER: Finance

DATE TURNED INTO OFFICE: 3 'Z '? ~ 9 £ >

The Resources Committee considered CS FOR SPONSOR SUBSTITUTE FOR HB 397(FIN) 

Relating to the fisheries resource landing tax and to the seafood marketing assessment.

and recommends:

) be r eplaced with CS

) adopt previous  CS_

] attached arnendment(s)

] adopt Letter of Intent by _ 

] further referral to the___

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR*___

. Committee 

Committee

NEW FISCAL NOTE(S):
Department___________________Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Fiscal

[ ] APPROPRIATION -  no fiscal note ‘ include fiscal notes accompanying Governor's bill
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DATE: 4/17/96 FURTHER: SFC--- ------------

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 401 (RES)

Relating to revenue bonds for water and waste projects.

md recommends:

] be replaced with 

] adopt previous
CS

CS

] attached amendment(s)

] adopt Letter of Intent by 

] further referral to th e ___

Committee

Committee

Senate Bill:
[ ] same title 

) [ j new title
House Bill:

_) [ ] sam e title
[ j technical change 
[ ] new : SCR*_____
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NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note ’ include fiscal notes accompanying Governor's bill



Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: ________________

fiscal ' n6 te •*
REPORT'D C  T N o. _ ! _

y y j q u BiirVersionr hb 40i

Clean Water Fund Bonds
Dept. Affected: Revenue 

"bRU:
Component:

(H) Publish Pater 1-8-96
Revenue Operations
Treasury Management

Sponsor:
Requestor:

Rulee Committee
Governor

Expenditures/Revenues:

COMPONENT SERIAL NO. 

(Thousands of Dollars)

121

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match -

1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0,0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current (FY96) impact $  0 .0

ANALYSIS: (Attach a separate page ii necessary)

All costs  of issuance, administration, and debt service on the bonds will be paid from the Alaska Clean Water Fund. The proceeds of the 
bond issue will be deposited in the Cloan Water Fund, thereby increasing the money available for loans to municipalities.
There is no estimated fiscal impact on other State funds.

Forrest R Phone: 465-3750

Division: Treasury I\/{anogemeU  f) ! . ( J Date: . , 1/3/96

Approved by Commissioner: k A /A r J Date: 1/3/96
Agency: Department of Revenue

—  • ^
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F I S C A L  N O T E

No. _
B i l l  a” ;ion: hb 401

S T A T E  O F  A L A S K A

19 96  L E G I S L A T I V E  S E S S I O N

Revision Date: 
T itle :

(H) Puolish Date: 1-8-96
r e p o r t : D r  

SFC -

C l e a n  W a t e r  Fund B o n d s

Department A ffected: Environmental

A
J

Conservation

Sponsor:
Requestor:

R u l e s  C o m m i t t e e

BRU: Facility Construction & Operation
Component: Facility Construction & Operation

r . n v p r n n r

Expenditures/Revenues:
COMPONENT SERIAL NO.

(Thousands o f Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQU IPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS ,CLA IM S 0.0 0.0 0.0 0.0 0.0 0.0
M ISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
T O T A L O PERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0| 0.0 0.0 0.0 0.0

CHANGE IN REVENUES! ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND.SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0 0.0
I006GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Alaska Clean Water Fund 0.0 0.0 0.0 0.0 0.0 0.0
TO T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FVJ7) cost: S ★

POSITIONS:
FU LL -H M E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page i f  necessary.)
* Projected bond costs have not yet been determiner1. Please see attached explanations.

The department supports this b ill that authorizes the sale o f revenue bonds to be used by the Alaska Clean Water Fund 
to fund construction o f public wastewater systems, nonpoint source water po llu tion contro l projects, 
including solid waste management systems, and estuary conservation and management projects.

Prepared bv: Larry Jones
D ivision: Director. D ivis ion o f Adm inistrative

Phone . 
D a te :

465-5010
1/2/96

Approved by Commissioner: _ ______________
Agency: Department o f Environmental Conserva tion / Date:

/ 7

(REV1
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A la s k a  C le a n  W a te r  F u n d  - B o n d  S a le s  /  R e a s o n s  w h y  c o s ts  c a n  no t  b e  d e te rm in e d :

T h e  p ro c e e d s  f ro m  the s a le  o f  b o n d s  is to s u p p le m e n t  a v a i la b le  loan  fu n d s .  T h e re fo re ,  b o n d s  w il l  

o n ly  be  so ld  i f  the  d e m a n d  for  c o n s t ru c t io n  lo an s  e x c e e d s  the  a m o u n t  a v a i la b le  in  the  A la s k a  

C le a n  W a te r  F u n d  (A C W F ) .  H o w e v e r ,  the  sa le  w ill  h a v e  to  be  t im ed  to  a l l o w  a  c e r ta in  a m o u n t  

o f  the  A C W F  to be  h e ld  as  co lla te ra l  fo r  the b o n d s  so ld .  F u r th e r  c o n s id e r a t io n s  in the  t im in g  o f  

the sa le  o f  b o n d s  in c lu d e s  s ev e ra l  f inanc ia l  is su es  su c h  a s  reb a te  as it a p p l ie s  to  s e l l in g  b o n d s .

T h e  d e p a r tm e n t  is w o r k in g  c lo se ly  w i th  the  S ta te  B o n d  C o m m i t te e ,  the  B o n d  C o m m i t t e e ’s b o n d  

c o u n se l  a n d  f inanc ia l  a d v is o r s  to e n su re  all o f  th e se  c o n c e rn s  are  a d e q u a te ly  a d d re s s e d  a n d  th a t  a 

b o n d  sa le  o n ly  o c c u r s  w h e n  it is a d v a n ta g e o u s  to  the  s ta te .  C o n s e q u e n t ly ,  the  co s ts  re la te d  to  the 

sa le  o f  the b o n d s  is u n k n o w n  at th is  t im e . F in a l ly ,  cost?  a s s o c ia te d  w i th  th e  sa le  o f  b o n d s  a re  

u su a l ly  pa id  f rom  the p ro c e e d s  o f  the b o n d  sa le .
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SENATE FINANCE COMMITTEE

HB 401 REVENUE BONDS: WATER & WASTE PROJECTS

PLEASE SIGN IN BELOW

NAME: / /  // //£

Co./ D e p t . / T i t l e : / F C - h O Ph o n e :

A d d r e s s :  a  . Z i p :

Do YOU WISH TO TEST IFY ? Y e s No y  Re s p o n d  to  Qu e s t i o n s

NAME: /7 la ^ ie  .SkjhCoyvjb.

C o . / D e p t . / T i t l e :  f e s h l a n i -  A G . T l n u ../I D i u  P h o n e : (dIZLCo

Ad d r e s s : M S 0'3>o~u Z i p :

Do YOU WISH TO TEST IFY ? Y e s No J ^ R e s p o n d  to  Qu e s t i o n s

NAME:

Co./ D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TEST IFY ? Yes .No Re s p o n d  to  Qu e s t i o n s

NAME:

Co./ D e p t . / T i t l e : P h o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TE ST IFY ?   YES  No  RESPOND TO QUESTIONS

S F C -9 6  -  1 -  5 - 3 - 9 6
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BILL: SB 207 SHORT TITLE: REVENUE BONDS: WATER & WASTE PROJECTS 
BILL VERSION:
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

CURRENT STATUS: (S) FIN STATUS DATE: 3/28/96

TITLE: "An Act authorizing the issuance and sale of revenue bonds to fund 
public wastewater systems, nonpoint source water pollution control projects, 
including solid waste management systems, and estuary conservation and 
management projects; authorizing the use of the Alaska clean water fund to pay 
and secure the bonds and lo pay costs related to issuance and administration of 
the bonds; authorizing certain measures lo secure payment of the bonds; and 

amending Alaska Rule of Civil Procedure 3."
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02/26/96 2537 (S) PREVIOUS ZERO FISCAL NOTES (REV, DEC)
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