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TO : HB 373
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CHAIRMAN ____
BUDGET & AUDIT COMMITTEE

M E M B E R  
H O U SE FIN A N C E C O M M IT T E E

(A laefea  j & a t e  l l c g i s k f a i r e
M AY I S -J A N  15 25W 169 

716 W . 4TH , SU IT E 650 
A N C H O R A G E , AK 99504

JA N  1 5 -M A Y  15 465-3783 
S T A T E  C A PIT O L 

JU N EA U , A K 9 9 B 0 M 182

H O M E  333-6990 
355 DONNA DRIVE, #11 
A N C H O R A G E, A K 99504

S P O N S O R  S T A T E M E N T  
HB373

Educational benefits for family members of 
Deceased members of the Armed Forces

On September 22, 1995 the United States Air Force AW ACS Yukla 27 crashed 
at Elmendorf Air Force Base, killing all 24 crew members. The tragedy spurred 
an overview of current statutes addressing tuition and dorm waivers for the 
victims' family members in state supported educational institutions.

This legislation is directed towards surviving dependents of all Alaska 
m ilitary residents enlisted in branches of the Arm ed Services, including the 
Alaska National Guard and the Alaska Naval Militia, that were killed in the 
line of duty. Specifically, FIB373 adds a new subsection to the existing 
provision by entitling the spouse or dependent child of a victim to a w aiver 
of room charges through student housing and to a stipend of $200 per m o n th  
for each m onth of enrollment.

In light of the dedication and great risk faced by members of the military, this 
small "benefit" is most appropriate in assisting victims' families w hen a 
horrible event like that of the Yukla 27 disaster arises.

JVS,
S P O N S O R  S T A T E ME NT



F IS C A L  N O T E
S T A T E  O F  A L A S K A  ^
1996 L E G IS L A T IV E  S E S S IO N

Na._L__
I Version: hb  373______

(H) Publish Dele: 2/29/96

Revision D a le : February 28 , 1996 
T itle : Au Act re la ting  to educational benefits fo r  f am ily 

members o f  deceased m embers o f  the armed services 
S p on so r Representatives M artin , Barnes , M u ld e r 
R equestor

Department A ffected: U n ive rs ity  o f  A la sk a  
BR IT : AU 

Component: A ll

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES; (Thousands of Dollars)
OPERATING FY97 FY98 FY99 FY00 FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 13.6 13.6 13.6 13.6 13.6 13.6
TOTAL OPERATING 13.6 13.6 13.6 13.6 13.6 13.6

C A P IT A L

REVENUE FD SOURCE

FUNDING: (Thousands of Dollars)
1002 FEDERAL FUNDS
1003 GF MATCH
1004 GENERAL FUND 13.6 13.6 13.6 13.6 13.6 13.6
1006 GF/MHTIA 1
OTHER
TOTAL FUNDING 13.6 13.6 13.6 13.6 13.6 13.6 |

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f  current year impact: None

.A N A LYS IS : (A ttach a separate page i f  necessary .)
Tnis b ill p rov ides a S200/m onth  stipend and w aives tuition, dorm  and other fees fo r qualifying persons while en ro lled  at the Un iversity o f 
.Alaska. The estimated cost o f  these p rovisions fo r  one fu ll-t im e  student per year is approximately $ 6 ,8 0 0  in F Y 96  d o lla rs . Based on  our 
history o f persons receiving benefits under the existing legislation, we have included a sfiscal note to fuUy cover two students/year. In the event 
o f a catastrophic loss that significantly increases the number o f  persons qualifying for and ultimately utilizing these benefits, the university will 
seek sum ie roem a l fundine from  the leeis latu re .______________________________________ ______________________________________________________

Prepared by: 
D ivision :

Approved by: 
Aeencv:

S tatewide Budget O f f ice

M a rv lou  Bu rton . D irec to r \ iVi $ 7
Statew ide Budeet O ffic e

Phone: 463 -3086
Date: L ? - Q < ,  " S  \

Date: L -

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor, OMB, & impacted Agcncyfies).
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§ 26 .05 .010  M i l i t a r y  A f f a i r s  a n d  V e t e r a n s .  § 2 6 .0 5 .0 3 0

Section Section
3X0. M ilita ry  courts fo r the A laska m ili- 326. Appeai from  cou rt-m artia l convic-

tia tiona
320. General cow t-m artia l 330. Expenses o f  m ilita ry  courts
322. Special court-m artia l 340. M iscellaneous provisions
324. Sum m ary court-m artia l 350 . Sho rt tit le

Sec. 26.05.010. A laska m ilit ia established, (a) The m ilitia of the 
state consists of all able-bodied citizens of the United States and all 
other able-bodied persons who have declared the ir intention to become 
citizens of the United States, who reside in the state, who are at least 
17 years of age, and who are eligible for m ilita ry service under the 
laws of the United States or this state.
(b) The m ilitia is divided into two classes:
(1) the organized m ilitia , consisting of the Alaska National Guard, 

the Alaska Naval M ilitia , and the Alaska State M ilitia , and
(2) the unorganized m ilitia , consisting of all qualified persons avail­

able for service but not serving in the organized m ilitia .
(c) The adjutant general may, by regulation, prescribe the maxi­

mum age for e lig ib ility in the m ilitia . (§ 2 ch 150 SLA 1955; am § 1 
ch 44 SLA 1968; am § 1 ch 141 SLA 1972; am § 1 ch 5 SLA 1987)

C o lla te ra l re fe ren ce s . —  53 Am. Ju r . o f war leg is la tion  in natu re o f m ora to ry  
2d, M ilita ry , and C iv il Defense, § X et statute . 137 A LR  1400 ; 147 A LR  1311. 
seq.; 54 Am. Ju r. 2d, M ilita ry , and C iv il V a lid ity  and construction o f  state stat- 
Defense, 5 149 et seq. utes requiring  em ployers to compensate

57 C J .S . , M ilitia , § 1 et seq. employees for absences occasioned by m il-
Members o f m ilitia  as entitled to benefit ita ry  service. 8 A LR 4 th  704.

Sec. 26.05.020. Exemption from m ilita ry service. The following 
are exempt from m ilitia service: persons exempt by the laws of the 
United States, judges of the courts of the state, and members and 
officers of the state legislature. (§ 3 ch 150 SLA 1955)

Sec. 26.05.030. Composition of organized m ilit ia , (a) The 
Alaska National Guard consists of
(1) members of the m ilitia who have voluntarily enlisted and who, 

upon original enlistment, are organized, armed, equipped, and feder­
ally recognized according to the laws of the United States; and
(2) commissioned officers and warrant officers who are citizens of 

the United States, having the qualifications prescribed by federal law 
and regulations, and who are appointed and commissioned or war­
ranted by the governor.
(b) Former members of the regular Army, Navy or Marine Corps

(cKTneAlaska Naval M ilit ia consists of units authorized D j^ne 
governor, organized, equipped, trained, and administered as pre­
scribed by state and federal law and regulation, and manned by per­
sonnel who are



§ 26.05.040 A l a s k a  S t a t u t e s § 26.05.060

(1) members of the United States Naval Reseive or the United 
States Marine Corps Reserve and
(2) enlisted, appointed, commissioned, or warranted under the laws 

and regulations of the Ur______
M ilit ia consists of units authorized by the” 

governor, and manned by volunteer personnel qualifying under state 
law and regulation. A ll State M ilit ia personnel shall be
(1) appointed, commissioned, or warranted, and assigned by the 

governor or the adjutant general as the governor’s designee;
/2) subject to serve on state active duty at the call and by order of 

‘ tl governor.
(e) [Repealed, § 102 ch 127 SLA 1974.] (§ 4 ch 150 SLA 1955; am 

§ 2 ch 44 SLA 1968: am § 13 ch 141 SLA 1972; am § 102 ch 127 SLA 
1974)

Sec. 26.05.040. Ratification and confirmation of existing military 
forces. [Repealed, § 38 ch 30 SLA 1992.]

Sec. 26.05.050. A u th o r ity fo r organization. The governor as 
commander in chief may organize units in communities so requesting 
and specifically provide for organization of at least two scout battal­
ions in the western and northwestern coastal areas and northern Arc­
tic regions of the state, in accordance w ith special authority of the 
United States Department of Defense. (§ 6 ch 150 SLA 1955)

Sec. 26.05.060. Con tro l o f A laska Na tiona l Guard and Alaska 
Naval M ilit ia . The governor as ex officio commander of the m ilitia of 
the state has command of the Alaska National Guard and the Alaska 
Naval M ilit ia  while they are not in active federal service. The gover­
nor may adopt necessary regulations for them not inconsistent w ith 48 
U.S.C. 473 —  479. Except as otherwise prescribed by those sections, 
the Alaska National Guard and the Alaska Naval M ilitia and their 
members are subject to all federal laws and regulations relating to the 
National Guard and Naval M ilit ia of the several states and territories 
and of the United States. (§ 7 ch 150 SLA 1955; am § 1 ch 34 SLA 
1973)

E d ito r ’ s n o te s . —  W ith  regard to 48 
U .S.C . 473 —r 479, cited in th is section, 
page 11732 o f  the 1970 edition o f  the 
United States Code contains the fo llow ­
ing: "Sections 21 —  4 8 8 f o f this tit le , ap­
p licable to the T e rrito ry  o f A la ska , are 
om itted from  this t it le  since the scope o f 
this tit le  lim its  it to general and perm a­
nent laws applicab le to T e rrito rie s  and In ­

su la r Possessions, and A laska was adm it­
ted into the Union as a State on January  
3, 1959. See the notes fo llow ing the head­
ing o f th is chapter.

"M any o f the provisions encompassed 
by fo rm e r sections 21 —  4 4 8 f o f this title 
were enacted by the Leg is la tu re o f the 
S tate o f  A laska  on February 19, 1963, as 
part o f the A laska Statutes."
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UNIVERSITY OF ALASKA

TO: Tom Anderson, Legislative Aide
Office of Representative Terry Martin .

FROM: Wendy Redman, Vice President
UA University Relations

DATE: February 19,1996

RE: UAA Athletic Scholarships

As we discussed last week, UAA has a variety of athletic scholarships; 
some include tuition and fees, and others include room, board and books. 
The typical "full-ride" athletic scholarship would look like this:

TYPICAL YEARLY "FULL-RIDE"’ ATHLETIC SCHOLARSHIP

Tuition1 $ 1,992.0
Fees S 160.0
Room/Board2 $6,310-0
Books3 _____$ 400.0

TOTAL $ 8,362.0

Tuition is calculated at FY97 rates

Room/Board is calculated at $2,800 Fall Semester 
and $3510 Spring Semester

Book stipend of $200/semester is provided

The difference in the average annual numbers included on the fiscal 
note and as outlined above are the result of different assumptions. The fiscal 
note assumes a 15 credit student, where the athletic scholarships assumes a 12 
credit student. The athletic scholarship provides for board and books, while 
the fiscal note provides for a $200/month stipend for all costs other than 
tuition and room charges.
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FISCAL NOTE N o . 5

R e vis io n  D a t e : ___________________________________________________________

T itle : •..a u th o riz in g ...a lte rn a te  d ispute resolution  centers BRU:

...d is p u te s  b e tw e e n  ju ve n ile  o ffenders and their v ic tim s .*___________________C o m p o n e n t:

S T A T E  O F  A L A S K A
1996 L E G IS L A T IV E  S E S S IO N

Bill V e rs io n .<^tiR  379f~5~ucP)
(H ) P u b l is h  D a te :  1-22-96

D ept. A ffe c te d : D e p a rtm e n t o f L a w

C ivil D ivision

S ponsor:

R equester:
R e p re se n ta tive  Porter

General Legal S e rvices

R e p re se n ta tive  Porter

Expenditures/Revenues

C O M P O N E N T  S E R I A L  N O .

(Thousands of Dollars)

2 0 8 7

O P E R A T IN G  E X P E N D IT U R E S F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y  01 F Y  0 2

P E R S O N A L  SE R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P LIE S

E Q U IP M E N T

L A N D  &  S T R U C T U R E S

G R A N T S , C L A IM S

M IS C E L L A N E O U S

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S

F U N D  S O U R C F

1 0 0 2  Federa R e c t o s

1 0 0 3  G F M a- :h

1 0 0 4  G F

1 0 0 5  G F/P ro g ra m  R eceipts

1 C 0 6  G F /M H T IA

O ther

T O T A L 0 .0 0 .0 0.0 0.0 0.0 0.0

E s tim a te  o f any current y e a r (F Y 9 6 ) c o s t: $ 0.0

P O S IT IO N S

F U L L -T IM E o.o 0.0 0.0 0.0 0.0 0.0
P A R T -T IM E

T E M P O R A R Y

A N A L Y S IS : (A tta c h  a separate page if necessary)

T h i s  bill a m e n d s  A S  4 7 . 1 0  to authorize municipalities or nonprofit corporations o r g a n i z e d  exclusively for :he 

resolution of di s p u t e s  b e t w e e n  m i n o r s  w h o  are alleged to h a v e  c o m m i t t e d  o f fenses a n d  the victim of t h e s e  

offenses, to establish a n d  o p e r a t e  alternative dispute resolution centers. T h e  bill also pro v i d e s  that disposition 

of a juvenile court m a t t e r  m a y  include u s e  of the services of a n  alternate dispute resolution center. U s e  of a 

c e n t e r  w o u l d  b e  v o l u n t a r y  for b o t h  juvenile o f f e n d e r s  a n d  victims. T h e  bill will not h a v e  a fiscal i m p a c t  for the 

D e p a r t m e n t  of L a w ,  b e c a u s e  alternate d i s pute resolution c e n t e r s  w o u l d  b e  o p e r a t e d  b y  municipalities a n d  

nonprofit organizations, a n d  b e c a u s e  of t he volun t a r y  nature of the bill's d i spute resolution pr o c e s s .  T h e  bill 

s h o u l d  h a v e  a positive i m p a c t  o n  t h e  state's o v e r b u r d e n e d  juvenile justice s y s t e m .

Prepared by: 

D iv is io n :

Richard , D irector

A p p ro ve d  b y C o m m iss ion e r: 

A g e n c y :

.. Peoues. u n g u u i  _____________*

A d m in is tra tiv e  S e r v ic e s ^ v js iQ ^ f

Bruce M . B otelho

D e p a rtm e n t o f L aw

, A y o r n e y General

Phone:

D a te :.

D ate:

4 6 5 - 3 6 7 2

1/16/95

1/16/95

PR EP A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S T O  G O V E R N O R 'S  LE G IS L A T IV E  O FFICE 
For furrhar distribution information, call tha Governor's legislative Office
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Revision Date:

S T A T E  O F  ALASKA
1996 L E G IS L A T IV E  SESSION

N o._4___

Bill V e rs io n : C ^ hb 3 7 9 ( b u J )  ■

Title: Establish Alternate Dispute Resolution

(H) Publish Date: 1-22-96
Dept. Affected: Health and Social Services 

BRU: Fam ily and Youth Services

Centers for Juvenile Offenders Component: D FYS Central Office

Sponsor: Representative Porter

Requestor: House fJlTD)

COMPONENT SERIAL NO. 259

See also (SN#):___

Expenditures/Revenues: (Thousands of Dollarsl

O PERATING F Y 9 7 F Y98 F Y99 FYOO FY01 I F Y 0 2  I

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

I

|

I

I
I

i

1 i

TOTAL OPERATING 0 .0  1 0 .0 0 .0 0 .0  | 0.0 o.c

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts I I
1003 GF Match I
1004 GF I I
1005 GF/Program Receipts i ' ' i

1006 Gr/MHTIA I I I

Other 'please soecifv) ! I 1

TOTAL 0 .0  I 0 .0 0 .0 0 .0  I 0.0 0 .0

PO SITIO NS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of any current year (FY96) cost: $0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G O V ER N O R 'S LEGISLATIVE OFFICE 

For further distribution nform ation. call the Govenor's Legislative Office

^ . • - !5iiw,::s>ss C O M M I T T E E  c o p y  1



S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S IO N

F I S C A L  N O T E No. 3 .
'I Versions C ^ hb 379f3hr\) 

(ri)' Publish- Paler 1-22-96

Revision D a t e : _______________________________________________________ D e p a r t m e n t  Affected: Administration

Title: " A n  Ac t  authorizing establishment of alternative____________ B R U :  Office of Public A d v o c a c y ________

dispute resolution centers..."_________________________________________C o m p o n e n t :  Office o T Public A d v o c a c y

S p o n s o r  R e p .  Porter ‘ -_±_________________________________________
Requestor tH) Judiciary_______________________________ COMPONENT SERIAL MO. .43_____

EXPENDITURES/REVENUES:_____________________________________ ( T h o u s a n d s  of Dollars)

O P E R A T I N G  E X P E N D I T U R E S F Y  9 7 F Y  98 F Y 9 9 F Y  o n F Y  01 F Y  02

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

..

•

* -

, i 7.

*•

-  ’’

T O T A L  O P E R A T I N G ...... . Q.Q _______■ n n _ . .. . .0.0 n n n n

I C A P I T A L  E X P E N D I T U R E S  I

... -j----

I r . H A N G F  IM R P V F W l l F . q  ( ) I I T "  1

F U N D  S O U R C E : ( T h o u s a n d s  of Dollars)

1002 Federal Receipts

1003 G F  M a t c h

1004 G F

1005 G F / P r o g r a m  Receipts 

1037 G F / M e n t a !  Health 
Q T H F R

T D T A I nil ... O i l .. . ... r. n - ______ n n n n _ n o

Estimate of any current year (FY 96) cost: $ 0 
POSITIONS:_____________________ ,_______
F U L L - T I M E

P A R T - T I M E

T P M P D R A R Y

A N A L Y S IS : (A ttach a separate page if necessary.)

There is n o  fiscal i m p a c t  o n  the Office of Public A d v o c a c y .

D ivision: O ffice of P u b lic  A dvocacv k

AoDroved bv C o m m is s io n e iL » -M a rk  Boven jP-K rv\ I { -----------
■ 7 ^ —  

A aencv: A dm in istratio n  | , v r
V J

Phone: 274 -1 6 8 4  

Date: ______________

Date: ______ //;? j s n

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OPFICE
For further distribution information, call the Governor's Legislative Office

Rev 01/95 Page 1 o f__ L
nn hb379opa.wpd C O M M I T T E E  C O P Y



F I S C A L  N O T E

Revision Date: _____________________

S T A T E  O F  A L A S K A

1996 L E G IS L A T IV E  S E S S IO N

No._2__
Bill Version:Ĉ HR
(H) Publish Date: 1-22-96

Title: ‘A n  A c t  authorizing establishment of alternative 

dispute-resolution centers....'____________________________

Dept. Affected: Administration

BRU: Public Defender Agency

S p o n s o r  R e o .  Porter

C o m p o n e n t :  Public D e f e n d e r  A a e n c v

R e q u e s t o r  (H) J u d

E X P E N D I T U R E S / R E V E N U E S :

C O M P O N E N T  S E R I A L  N O .  1631 

(T h o u s a n d s  of Dollars)

O P E R A T I N G  E X P E N D I T U R E S F Y  9 7 F Y  98 F Y  99 F Y  0 0 F Y  01 F Y  02

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S 0 0 0 0 i 0
nJ

C H A N G E  IN R E V E N U E S  ( I 0 0 ! 0 0 0 0

F U N D  S O U R C E : ( T h o u s a n d s  of Dol ars)

1 0 0 2  Federal Receipts

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  Receipts

1 0 3 7  G F / M e n t a !  Health

O T H E R

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  of a n y  current y e a r  ( F Y  96) cost: S -0- 

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

I

i

I

A N A L Y S I S :  (Attach a separate p a g e  if necessary.)

There is no fiscal impact to the Public Defender Agency'.

Prepared by: J o h n  Salemi. Director 

Division: Pubiic Defender A q e n c v

Phone: 269-264-4400 

Date: __________________

A p p r o v e d  by C o m m i s s i o n e t y / M a r t  B o v e r ' l A ^ ^ 0" ^

qjrimAgency: Department of Administration / Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 12/95
nn hD379od '.vcO
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FISCAL NOTE No.U
n

1996 L E G IS L A T IV E  S E S S IO N
Revmon Data:
T it le

S T A T E  O F  A L A S K A
T,l V e r s io n fS H B  3 7 S f u u r O

,) P u b l is h  D a te :  i - 2 2 - 9 6

An Act authorizing em afillshm ent of
Dspt. Attactad- Aia*ka Court System

BRU: TrU Court!
community d ispute resolution ce n te rs  ... juvenile offender Component.
Sponeor: Rep. Porter__________________
Requestor H o u s e  Judiciary ___________  _______ COMPONENT SERIAL NO. 76B

o perating  expenditures FY 97 FY sa FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
equipm ent

LAND * STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

i

TOTAL OPERATING o.o 0.0 0.0 0.0 0.0 0.0

CAPfTAL EXPENOTTURES

CHANGE IN REVENUES (

FUND SOURCE (Thousand! of Dollars)
1002 Faderal Receipts 
i003GFMatcn
1004 GF
1005 GF/Program Receipts 
1037 GF/Mantai Health 
Other

1

0.0 0.0 0.0 0.0 0.0 0 c
1
1
1

TOTAL 0.0 0.0 0.0 0.0 0.0 1 0.0

Estimate of any currant year (FY 96) etas:: t  

POSITIONS

Nrne

FU LL-TIM E 1
PART-TIM E ! 1 j
TEM PO RARY 1 ! L. 1

A NALYSIS: (Attach a separate p a g e  if necossary) 

N o  liscai impact

1 1 /
/»

Prepared t>y C. S. C h r i s t e n s e n  III, Staff C o u n s e l i

- //

^  y v ---- Prone: 2 5 4 - 3 2 2 3

A g e n c y A l a s k a  Court System «
Date: 01/16/96

Approved Dy: Arthur H. Snowden, II, Administrative Director £ 1 i  ' / A  \— Data: 01/16/96

Agency. A i a s A a  Co u r t  S y s t e m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
ILMfX

Rev 1/96

•qt- l

Paga ' of 1

c o m m i t t e e  c o p y



DATE: 2/13/96

T h e  J u d i c i a r y

J  ; ♦; "“j

S E N A T E  C O k M I T T E E  R E P O R T  

F i r s t  C o m m i t t e e  o f  R e f e r r a l

F U R T H E

D A T E  T U R N E D  I N T O  O F F I C E :  

C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B IL L  N O .  3 7 9 ( J U D )

A u t h o r i z i n g  e s t a b l i s h m e n t  o f  c o m m u n i t y  d i s p u t e  r e s o l u t i o n  c e n t e r s  t o  f o s t e r  t h e  r e s o l u t i o n  o f  d i s p u t e s  

b e t w e e n  j u v e n i l e  o f f e n d e r s  a n d  t h e i r  v i c t i m s .

an d  recp m m en d s:

[ c y o e  r e p la c e d  with CS
[ ] adopt p re v io u s   C S __  (  )

[ ] a tta c h e d  am en d m en t(s)

[ ] adopt L etter o f  Intent by _  

[ ] fu rther referral to th e ____

S e n a te  B ill:
[ ] sam e title  
[ ] new  title  

H o u s e  B ill: 
[ / {s am e  title  
[ ] tech n ica l title  
[ j new: SCR#____

. Com mittee 

Committee

SIGNING m  PASS y DP OTHER RECOMMENDATIONS NR DNP AM

rkutU j, y  '

/ ]  ,
c h a ir / CHAIR:

N E W T IS C A L  N O T E (S): 
department__________________ Date Zero Fiscal

P R E V IO U S  F IS C A L  N O T E (S):*
Department Date Zero Fiscal

-■Cl / !  i x . J f  ^ \ h d U ^y

m
R yh - . A(Urt<Le^ % /C ( t S

l / n h l /

{k u
l /

-

[ ] APPROPRIATION — no fiscal note 'include fiscal notes accompanying Governor's bill







< .OUSE COMMITTEE RE P /...T(11)
Date R eferred  to C om m ittee: Ja n u a ry  30, 1996 F U R T H E R  R E F E R R A L S :

Date of C om m ittee A ction: L& \

The FIN A N C E C om m ittee considered: HB 382

HOU SE B IL L  NO. 382 EX TEN D  B O A R D  O F  D ISPE N SIN G  O PT IC IA N S

“An Act ex tending  the term ination  date  of the B oard  of D ispensing O p tic ians; and  p rov id ing  fo r an  effective d a te .”

recommends it  be replaced /- ^  [ ] the sam e title
w ith  the fo llow ing  com m ittee substitute Q  J~/> C b  TX  C j b i T a - j  a new  title

[ ] add itional referral t o ___________________________ C om m ittee
f | a ttached  am en d m en t(s)

A D O P T S :___________________________________L etter o f  In tent

A T T A C H E S  N EW  F IS C A L  N O T E (s): (Dcpl) A P P R O V E S  P R E V IO U S : (Dep(/Dile)

| J fiscal no te(s) __________________________  [7^  fiscal no te(s) ___________________

[ J zero fiscal no te(s) __________________  [ ] zero  fiscal no te(s)

CHAIR’S SIGNATUR



STATE OF ALASKA
1996 LEG ISLAT IVE  SESSION

FISCAL NOTE Nc. L__
Siil Vers.'cn: H3 38 :_______
( H )  r u c l i s n  Z a i e :  ' . / 1 5 / 9 6

Revision Oate: Ceoartment Commerce ana Economic Ceveiooment
“ .He: An Act extending :ne termination c a te  of :h<* SRU: Cccuoationai ...Cmising
Hoard of Cisoensmg Cancans:.. Comoonent: Coerations
Soonsor Peoresenrative James
-soues to r Reoresentative James COMPONENT SERIAL NO. 1844

Exoenaitures/Revenues ,'T.icusanas of Collars)
iOPERATING EXPENDITURES cv 37 =V 38 -<  39 FY 00 =Y 01 =V 32
| PERSONAL SERVICES 7. 3 7 2 7 2 7 2 7 3 7 2 \
! "R A V E L 1 3 1 0 1.0 1.0 10 t 0 |

■CONTRACTUAL 1 i : 4 1 4  1.4 l - i  1 -t j

j s U P R J E S 0.1 0.1 0.1 0.1 o.- 0. * i
; E Q U IPM EN T i
iLAND & STRUCTURES i

! GRANTS. CLAIMS ' j
! M ISCELLA N EO US 1
TOTAL OPERATING 9.3 9.3 9.3 9.3 9.3 3.3

iCAPITAL EXPEN DITU RES

1 CHANGE IN REVENUES I J8.3 5.3 48.9 5.2 48.3 5.2

FUND SOURCE .'"hcusands of Cellars)
j'C 02 Federal RecsiDts •
i * 003 GF Matcn
1-C04 General Fu nd
11 COS GF/Frogram Recsiots . .
! '0 0 6 GF/MhTiA , i

iC ther 1091 Designated PR 9.3 3.3 i 9.3 9.3 , 3.3 9.3 ;

iTOTAL 9.3 9.3 9.8 9.3 9.3 9.3 i

Estimate o f any current year (FY 96) cast: S 14.4

POSITIONS
'FULL-TIME ■
PART-TIME 1 : :
"E.MFORARY i 1

ANALYSIS: (Attacn a separate page if necessary)
HB 382 extends die Board of (Dispensing Opticians to June 30, 2000. The costs identified above are included 
in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent only Direct 
expenses of the board based go FY 95 activity. Administrative Indirect expenses are also assessed annually 
oer capita by the number of current licensees. FY 95 program costs (direct and administrative indirect) totalled 
51 a A. Fees were adjusted in M a y  1995 to cover full costs of the program over a two-year period and will be 
reviewed again prior to the next renewal.

Jennifer Stridder. Administrative Offic

Occupational Licensing ?  A  y  ( /
P re p a r e d  by:
Division:

A pproved  by C o m m is s io n e r  William L  Hensley . l c £ —
Agency: C o m m erce  and E co no m ic  Oeveiocment

P h o n e  46 5-21A4
Oate: J a n u a r y  10. 1996 

Oate:

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C OPIES TO G OVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the G ov erno rs  Legislative Office

C O M M I T T E E  C O P Y  p’ 9'  1 1



j - TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T

DIVISION O F  O C C U P A  TIONAL LICENSING

P.O. SOX IIOSOo 
JUNEAU, ALASKA 99811-0806 
PHONE: (907) 465-2534 
FAX: (907) 465-2974 
TOD: (907) 465-5437

D A T E : J a n u a r y  2 4 ,  1 9 9 6

T O : W a l t  W ilc o x , A id e
R e p r e s e n t a t i v e  J e a n n e t t e  J a m e s

F R O M : C a t h e r i n e  A . R e a r d o n ,  D i r e c t o r  (  J- ^
D iv i s io n  o f  O c c u p a t i o n a l  L i c e n s in g  j A.
D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m ic  D e v e l o p m e n t

S U B J E C T :  S u n s e t  E x t e n s i o n  B i l l s

I  s p o k e  w i t h  R a n d y  W e lk e r ,  t h e  L e g i s l a t i v e  A u d i to r ,  to  c l a r i f y  a  fe w  p o in t s  
i n  h i s  J a n u a r y  1 7  m e m o  a n d  s u n s e t  a u d i t s .  I  h o p e  t h i s  i n f o r m a t i o n  a s s i s t s  
y o u r  e f f o r t  t o  i n c o r p o r a t e  a l l  a u d i t  r e c o m m e n d a t i o n s  i n t o  t h e  b i l l s .

O n  p a g e  1 o f  h i s  m e m o ,  M r .  W e lk e r  r e c o m m e n d s  c l a r i f y i n g  A l a s k a  S t a t u t e  
(A S )  0 8 .7 1 .1 4 5  r e g a r d i n g  l i c e n s u r e  o f  o p t i c i a n s  b y  c r e d e n t i a l .  M r .  W e lk e r  
e x p l a i n e d  to  m e  t h a t  h e  s u g g e s t s  a m e n d i n g  t h a t  s t a t u t e  t o  s p e c i f ic a l ly  
m e n t i o n  a l l  t h e  r e q u i r e m e n t s  i n  R e g u l a t i o n  1 2  A A C  3 0 .1 0 0 .  P a g e  8  o f  t h e  
o p t i c i a n  a u d i t  d i s c u s s e s  t h i s  s u g g e s t e d  l a n g u a g e .

O n  p a g e  2  o f  h i s  m e m o ,  M r .  W e lk e r  r e c o m m e n d s  a m e n d i n g  A S  0 8 .2 0 .1 4 0  to  
c o d ify  t h e  c u r r e n t  p r a c t i c e  o f  r e q u i r i n g  a l l  c h i r o p r a c t i c  a p p l i c a n t s  to  t a k e  
t h e  s t a t e  e x a m .  R e p e a l  o f  t h e  A S  0 8 .2 0 .1 4 0  a n d  A S  0 8 .2 0 .1 2 0 ( b )  w il l  
a c h i e v e  M r .  W e lk e r ’s  g o a l ,  b e c a u s e  a l l  a p p l i c a n t s  w o u ld  t h e n  h a v e  to  s a t i s f y  
t h e  r e q u i r e m e n t s  o f  A S  0 8 .2 0 .1 2 ( a ) .

O n  p a g e  2  o f  h i s  m e m o ,  M r .  W e lk e r  r e c o m m e n d s  t h a t  t h e  L e g i s l a t u r e  
a m e n d  t h e  o p t i c i a n  s t a t u t e  t o  c l a r i f y  w h e t h e r  e m p lo y e e s  o f  o p t o m e t r i s t s  w h o  
p r o v i d e  o p t i c i a n  s e r v i c e s  m u s t  b e  l i c e n s e d  o p t i c i a n s .  T h i s  i s  a  s u b j e c t  o f  
s u b s t a n t i a l  c o n t r o v e r s y  b e t w e e n  o p t o m e t r i s t s  a n d  o p t i c i a n s .  T h e  D iv i s io n  o f  
O c c u p a t i o n a l  L i c e n s i n g  b e l i e v e s  t h a t  t h e  c u r r e n t  l a w  r e q u i r e s  o p t o m e t r i s t s ’ 
e m p lo y e e s  to  b e  l i c e n s e d  o p t i c i a n s ;  h o w e v e r ,  d i r e c t l y  a d d r e s s i n g  t h e  i s s u e  i n  
s t a t u t e  w o u ld  c e r t a i n l y  r e s o lv e  t h e  o n g o in g  d i s p u t e .

F i n a l l y ,  M r .  W e lk e r ’s  m e m o  r e c o m m e n d s  a m e n d i n g  t h e  l a w  to  g iv e  t h e  
D iv i s io n  o f  O c c u p a t i o n a l  L i c e n s i n g  a u t h o r i t y  to  im p o s e  c iv i l  f i n e s  f o r  
u n l i c e n s e d  a c t i v i t y .  M r .  W e lk e r  e x p l a i n e d  t h a t  h e  i s  r e c o m m e n d i n g  t h i s  
a u t h o r i t y  b e  g r a n t e d  f o r  a l l  d iv i s io n  l i c e n s i n g  p r o g r a m s ,  n o t  j u s t  t h e  o p t i ­
c i a n  p r o g r a m .  T h e  c r e a t i o n  o f  a  n e w  s e c t io n  i n  A S  0 8 .0 1  m o d e l e d  a f t e r  
A S  0 8 .4 8 ,2 9 5  ( a r c h i t e c t s ,  e n g i n e e r s  a n d  l a n d  s u r v e y o r s )  w o u ld  a c h ie v e  t h i s  
g o a l .  L i c e n s i n g  b o a r d s  s h o u l d  i m p o s e  t h e  f i n e s  i n  p r o g r a m s  w h i c h  h a v e  
b o a r d s .  T h e  d iv i s io n  s h o u l d  im p o s e  f i n e s  i n  p r o g r a m s  i t  d i r e c t l y  
a d m i n i s t e r s .

C A R /c w l8 4 0 .o l
0 1 2 4 9 6 a



5 08.71.110 § 08.71.120 B u s in e s s  a n d  P r o f e s s io n s § 08.71.160

nt on the license 
the license is is- 
<§ 1 ch 45 SLA

$ 40 ch 177 SLA

icensed as a dis- 
r, w ithout exami- 
on given by the 
may test orally, 

3y  or all of the 
°gy. ophthalm ic 
ithem acics and 
'3 1 ch 45 SLA

The board shall 
ns shall be ad- 

jie exam ination  
nation is being

e x a m in a tio n .

ance a t  a high

[
prentice a fte r

ig optician in 
of the U nited

a recognized 
) of the 6,000 
1 ch 45 SLA 
tm § 2 ch 51

rentice; or’’ for 
tion (a)(2)(A).

I

♦

Sec. 08.71.120. F ees. The d ep a rtm en t shall se t fees u n d er AS 
08.01.065 for exam ination , in itia l license, and license renew al. (§ 1 ch 
45 SLA 1973; am  § 5 ch 56 SLA 1980; am  3 42 ch 37 SLA 1985)

Sec. 08.71.130. R e n e w a l o f  lic en se , (a) [Repealed, S 49 ch 94 SLA
1987.]

(b) [Repealed. $ 49 ch 94 SLA 1987.]
(c) If  the license rem ains lapsed for more th an  one year, the board

m ay requ ire  the app lican t to be exam ined under AS 08.71.090.
(d) Before a license m ay be renew ed the licensee shall subm it to the 

board evidence of con tinu ing  com petence in optical dispensing as p re­
scribed by regu la tions of the board. (3 1 ch 45 SLA 1973; am  3 6 ch 56 
SLA 1980; am 3 43 ch 37 SLA 1985; am  3 3 ch 145 SLA 1986; am
3 49 ch 94 SLA 1987; am  3 3 ch 51 SLA 1988)

Cross re fe rences .  — For license dura­
tion and further provisions relating to re­
newal. see AS 08.01.100.

Effect o f  am en d m en ts .  — The 1987 
amendment repealed subsections iai and

ib). concerning license renewal and laps­
ing and reinstatement of licenses.

The 1988 amendment, effective May 26. 
1988. deleted "of 30 hours" following "evi­
dence" in subsection id).

Sec. 08.71.140. D isp lay  o f  lic en se . A licensed dispensing optician 
shall conspicuously display a personal license issued u nder th is  chap­
te r in any pL ce th a t the licensed dispensing optician tran sac ts  busi­
ness. (§ 1 ch 45 SLA 1973)

See. 08.71.145. L ic e n su re  b y  c re d e n tia ls .  A person w ith a valid 
license as a d ispensing  optician  from ano ther s ta te , te rrito ry , d istric t, 
or possession of the  U nited S ta tes  shall be issued a license w ithout 
exam ination  for those professional a reas in which the person is  li­
censed upon paym ent of an y  fee and docum entation th a t the board 
m ay req u ire  by regu la tion . (§ 7 ch 56 SLA 1980)

m h t O A x c l  h  & & I L  s  m )
Sec. 08.71.150. I s s u a n c e  o f  l ic e n s e  by  re c ip ro c ity . An app lican t 

who has been licensed and has been practicing as a d ispensing  opti­
cian in a  s ta te , te rrito ry , d is tric t or possession of the  U nited  S ta tes 
which has req u irem en ts  for licensing and gives reciprocal rig h ts  
equ ivalen t to those of th is  s ta te , and  who otherw ise m eets th e  re q u ire ­
m ents of AS 08.71.110, shall be licensed by the board w ith o u t exam i­
nation. (§ 1 ch 45 SLA 1973)

Sec. 08.71.160. D is p e n s in g  o p t ic ia n ’s a p p re n t ic e ,  (a) A person 
m ay be em ployed by or serve u n d er a  licensed dispensing  optician  as 
an  apprentice. A n appren tice shall reg ister w ith  th e  d ep a rtm en t be­
fore beginning  em ploym ent or service as an  apprentice, 3hall be desig­
nated  as such in  th e  records of the  board, and shall be in tra in in g  and 
under the  d irect supervision of a licensed physician, op tom etrist, or

269



(7 )  (  O U S E  C O M M I T T E E  R E P l C . T

D ate R E T U R N E D  to C om m ittee: J a n u a ry  24, 1996 F U R T H E R  R E F E R R A L S :

D ate  of C o m m ittee  A ction: 1 —

T he S T A T E  A F F A IR S  C om m ittee  co n sid ered : HB 382

H O U SE  BELL N O . 382 E X T E N D  B O A R D  O F  D IS P E N S IN G  O P T IC IA N S

“ An A ct ex ten d in g  the  te rm in a tio n  d a te  o f the  B o ard  of D ispensing  O p tic ian s; an d  p ro v id in g  fo r an  effective d a te .”

recom m ends it  be replaced ^  [ ]• ihe  sam e title
w ith  the fo llo w in g  com m ittee  substitu te  C . g  y \  o  Q T ^ )  £<] a n ew  title

[ ] ad d itio n a l re ferra l t o ____________________________C o m m ittee
f | a ttach ed  a m en d m e n t(s )

A D O P T S : L e tte r o f  In ten t

A T T A C H E S  N E W  F IS C A L  N O T E (s): (DeF<) A P P R O V E S  P R E V IO U S : <0, * ^ ,

( ] fiscal n o te (s) ____________   [ / f l f s c a l  no te(s)

[ J zero  Fiscal n o te (s) ___________________  [ ] zero  Fiscal no te(s)

SIGNING WITH RECOMMENDATIONS

r \
DP DNP NR AM

J a m ?  s

< r \ r  ( 2 i . r 0
C

T J a N )■ -----—u --------

\ L Q  r v - r r \  _ X C o h i r ^ S O K )
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____  .

CHAIR’S SIGNATURE ~ tt \
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L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E  

D iv ision  o f  L egislative  A udit

P .O . B ox 113300 
Juneau , A K  9 9 8 11-3300  

(907) 4 6 5 -3 8 3 0  
FA X  (907) 465-2347

S e p te m b e r 2 9 , 1995

M em b ers  o f  th e  L eg is la tiv e  B u d g e t 

an d  A u d it C o m m ittee :

In a c c o rd a n c e  w ith  th e  p ro v is io n s  o f  T itle  24  o f  th e  A la s k a  S ta tu te s , the  a tta c h ed  re p o rt is 
su b m itte d  fo r  y o u r  re v ie w .

T h is  au d it w a s  c o n d u c te d  u n d e r the  re q u irem en ts  o f  A S  4 4 .6 6 .0 5 0  an d  the  au th o rity  o f  
A S 2 4 .2 0 .2 7 1 (1 ) . A la sk a  S ta tu te  4 4 .6 6 .0 5 0 (c ) lis ts  c r ite ria  to  be u sed  to  assess  the  
d em o n s tra te d  p u b lic  n e e d  fo r  a  g iven  board , c o m m iss io n , ag en cy , o r  p ro g ram  su b jec t to  the  
su n se t re v ie w  p ro cess . C u rren tly , u n d e r A S  0 8 .0 3 .0 1 0 (c )(8 ), the  B o ard  o f  D isp en s in g  
O p tic ian s  is sch e d u le d  to  te rm in a te  o n  Ju n e  30, 1996. T h e  b o a rd  w o u ld  be  a llo w ed  o n e  y e a r  in 

w h ich  to c o n c lu d e  its a ffa irs .

In  o u r o p in io n , th e  B o a rd  o f  D isp en s in g  O p tic ian s  s h o u ld  b e  reestab lish ed . T h e  re g u la tio n  and  
licen s in g  o f  q u a lif ie d  d isp e n s in g  o p tic ian s  is o f  b e n e f it  in  p ro te c tin g  th e  p u b lic 's  hea lth , safe ty , 
an d  w e lfa re . W e  re c o m m e n d  th a t th e  leg is la tu re  ex te n d  th e  B o a rd  o f  D isp en sin g  O p tic ian s  

u n til Ju n e  3 0 ,2 0 0 0 .

T h e  au d it w a s  co n d u c te d  in  acco rd a n ce  w ith  g en e ra lly  a c c e p te d  g o v ern m e n t au d itin g  s tan d a rd s  
u s in g  c r ite r ia  s e t  o u t in  A S  4 4 .6 6 .0 5 0 (c ). F ie ld w o rk  p ro c ed u re s  u tilized  in  the co u rse  o f  
d ev e lo p in g  th e  fin d in g s  an d  d iscu ss io n  p re sen ted  in  th is  re p o rt a re  d iscu ssed  in  the O b jec tiv e s , 

S cope , an d  M e th o d o lo g y  sec tio n  on p ag e  on~

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
B O A R D  O F  D IS P E N S IN G  O P T IC IA N S

S e p te m b e r  29 , 1995

A u d it  C o n tro l N u m b e r
0 8 -1 4 3 5 -9 6

L e g is la tiv e  A u d ito r
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n R IE C T IY E S . S C O P E . A N D  M E T H Q D Q L Q G  V

In  ac co rd an ce  w ith  th e  in te n t o f  T itle s  24 and  44  o f  th e  A la sk a  S ta tu te s  (su n se t leg is la tio n ), w e  
h av e  re v ie w ed  the  ac tiv itie s  o f  the  B oard  o f  D isp e n s in g  O p tic ian s . A s re q u ired  b y  
A S  4 4 .6 6 .0 5 0 (a ), th e  le g is la tiv e  co m m ittee  o f  re fe re n ce  sh a ll c o n s id e r  th is rep o rt d u rin g  th e  
leg is la tiv e  o v e rs ig h t p ro c e s s  to  d e te rm in e  w h e th e r th e  b o a rd  sh o u ld  be  rees tab lish ed . 
C u rren tly , A S  4 4 .6 6 .0 1 0 (1 1 )  s ta tes  tha t the b o ard  w ill te rm in a te  o n  Ju n e  30, 1996, an d  w ill 

h av e  one y e a r  fro m  th a t  d a te  to  co n c lu d e  its affairs.

O b jec tiv es

O u r  sp e c if ic  a u d i t  o b je c t iv e s  w ere :

1. T o  d e te rm in e  i f  th e  te rm in a tio n  d a te  o f  th e  b o a rd  s h o u ld  b e  ex ten d ed .

2 . T o  d e te rm in e  i f  th e  b o a rd  is o p e ra tin g  in  th e  in te re s t  o f  th e  p u b lic . In a s s e s s in g  th e  
o p e ra tio n s  a n d  p e r fo rm a n c e  o f  th e  b o a rd , w e  u t i liz e d  th e  c r ite r ia  se t o u t in  
A S  4 4 .6 6 .0 5 0 (c ) .  C r i te r ia  se t o u t in  th is  s ta tu te  re la te s  to  th e  d e te rm in a tio n  o f  a 

d e m o n s tra te d  p u b lic  n e e d  fo r th e  board .

T h e  m ajo r a rea s  o f  o u r  re v ie w  w ere  licensing , ex a m in a tio n , in v es tig a tio n s, an d  b o a rd  

p ro ceed in g s . W e re v ie w e d  a n d  ev a lu a ted  the  fo llow ing :

1. A p p lic a b le  s ta tu te s  a n d  reg u la tio n s.

2. T e s ts  o f  file s  a n d  d o c u m e n ta tio n  o f  licensees.

3. M in u te s  o f  b o a rd  m e e tin g s  an d  d iv is io n  c o rre sp o n d e n c e  files.

4 . A tto rn e y  g e n e ra l’s o p in io n s  ap p licab le  to  p ro fe ss io n a l b o ard s .

In  ad d itio n  w e  c o n d u c te d  in te rv iew s  w ith  D iv is io n  o f  O c c u p a tio n a l L ice n s in g  staff, an d  w ith  

se lec ted  l ic e n se d  d is p e n s in g  o p tic ian s , in c lu d in g  th e  c u rre n t c h a ir  o f  th e  board .

ALASKA STATE LECULATUKE -1- DIVHBN OF LEGISLATIVE AUDIT
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O RGANIZATION AND FUNCTION!

T h e  B o ard  o f  D isp en s in g  O p tic ian s  w as es tab lish ed  u n d e r th e  p ro v isio n s o f  T itle  8, C h ap te r  71 
o f  A la sk a  S ta tu te s . T h e  b o a rd  co n sis ts  o f  five m em b ers  ap p o in ted  by  the g o v ern o r an d  su b jec t 
to  leg is la tiv e  co n firm a tio n . F o u r m em b e rs  m u s t be d isp en sin g  o p tic ians an d  o n e  a  p u b lic  
m em b er. B o a rd  m e m b ers  se rv e  s tag g e re d  te rm s o f  fo u r years.

T h e  b o ard  re g u la te s  th e  p ra c tic e  o f  o p tic ian ry . T h e  b o a rd  sets the  m in im u m  s tan d a rd s  to  
p ra c tice  in  A la s k a  by:

1. E x a m in in g  an d  issu in g  licen ses  to
q u a lif ie d  ap p lican ts .

2. E s tab lish in g , am en d in g , o r 
e lim in a tin g  re g u la tio n s  co n tro llin g  
the  s tan d a rd s  o f  p ro fess io n a l 

o p tic ia n ry  p rac tice .

3. R e v o k in g , an n u llin g , o r su sp en d in g
licen se s  in  ac c o rd a n c e  w ith  the
A d m in is tra tiv e  P ro ce d u re s  A ct w h e n  
a  p e rso n  has v io la ted  d isp en s in g
o p tic ia n s ’ s ta tu te s  o r  reg u la tio n s .

F ro m  a  c o m m e rc ia l  p e rsp e c tiv e , th e  lic e n se d  d isp e n s in g  o p tic ian  is, c o m p a re d  to  o th e r  
p ro fe s s io n a l g ro u p s , s o m e w h a t u n iq u e ly  s itu a te d . T h e  o p tic ia n  p ro v id es  se rv ic e s  th a t a lso  
c a n  be  p ro v id e d  b y  tw o  o th e r  lic e n se d  p ro fe s s io n a ls  —  o p to m e tris ts  an d  o p th a m o lo g is ts  ( th e  
la tte r  b e in g  a  l ic e n se d  p h y s ic ia n  s p e c ia liz in g  in  c a re  o f  th e  ey es). S ta te  law  sp e c if ie s  th a t  th e  
r ig h ts , o r iv ile g e s , a n d  o b lig a tio n s  o f  d isp e n s in g  o p tic ia n s  a re  d e s ig n e d  n o t to  “ lim it o r 
re s tric t a licensed physic ian o r optom etrist from  the practices enumerated" in  th e  d is p e n s in g  
o p tic ia n  s ta tu te s . A d d itio n a lly , s ta tu te  p ro v id e s  th a t "each licensed physic ian and 
optom etrist has a ll the righ ts and p riv ileges which may accrue under [s ta tu te ] to a 
dispensing op tic ian licensed [unde r state law ]. "

O p tic ia n s  p ro v id e  s e rv ic e s  to  th e  p u b lic  th a t  a lso  c a n  be  p ro v id ed  by in d iv id u a ls  a s s o c ia te d  
a n d  s u p e rv is e d  b y  o p to m e tr is ts  an d  o p th a m o lo g is ts . S o m e  o p tic ian s  w o rk  in d e p e n d e n tly  
w h ile  o th e rs  a re  e m p lo y e d  by, o r  in  so m e  o th e r  w a y  a ffilia ted  w ith , o p to m e tr is ts  a n d  
o p th a m o lo g is ts . A s  d is c u s s e d  fu r th e r  in  th is  re p o rt, th e se  u n iq u e  co m m e rc ia l re la tio n s h ip s  
a n d  c irc u m sta n c e s  h a v e  c o n tr ib u te d  to  a lle g a tio n s  o f  w id e sp re a d  u n lic e n se d  a c tiv i ty  a lo n g  
w ith  c o n fu s io n  as to  th e  e x te n t th a t u n lic e n se d  in d iv id u a ls  a re  re q u ire d  to  b e  s u p e rv is e d  b y  

l ic e n se d  p ro fe s s io n a ls .

Board of Dispensing Opticians
(A s  o f  J u n e  3 0 ,1 9 9 5 )

A l ic ia  M u s s e r  * C h a i r p e r s o n  

P a t r i c i a  H e d g e s - G a jd o s  
C y n d e  O le c k

note - two seats, inc lud ing the pub lic 
member seat are vacant
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Division of Occupational Licensing

T h e  D iv is io n  o f  O c c u p a tio n a l L ice n s in g  (O ccL ic), D e p a rtm en t o f  C o m m e rce  and  E co n o m ic  
D e v e lo p m e n t p ro v id es  a d m in is tra tiv e  an d  in v estig a tiv e  a ss is tan ce  to  the  B o a rd  o f  D isp en sin g  
O p tic ian s . T h is  a ss is tan ce  is fu n d ed  b y  licen sin g  an d  a p p lic a tio n  fees as a p p ro p ria ted  b y  the  
leg is la tu re . A d m in is tra tiv e  a ss is tan ce  in c lu d es b u d g e ta ry  se rv ic es  an d  fu n c tio n s  su ch  as: 
co lle c tio n  o f  fees, m a in ta in in g  files, re ce iv in g  an d  issu in g  a p p lica tio n  fo rm s, an d  p u b lish in g  
n o tice  o f  ex a m in a tio n s  a n d  m ee tin g s . O n  its o w n  in itia tiv e , o r  in  re sp o n se  to  a  co m p lian t, 
O c cL ic  m a y  co n d u c t an  in v e s tig a tio n  i f  it ap p ears  a  p e rso n  has e n g a g ed  in  o r  is ab o u t to  en g a g e  

in  a  p ra c tice  o v e r w h ich  O c c L ic  has au th o rity . O ccL ic  can  issue an  o rd e r  th a t a  p erso n  s to p  the 
p rac tice , b rin g  an  ac tio n  o n  S u p e rio r  C o u rt to  en jo in  th e  act, ex a m in e  the  b o o k s  an d  re co rd s  o f  

a n  in d iv id u a l, an d  issue su b p o en a s  fo r  th e  a tten d an ce  o f  w itn esses  an d  reco rd s .
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REPORT CONCLUSIONS

In o u r  o p in io n , the  B oard  o f  D isp en sin g  O p tic ian s sh o u ld  be rees tab lish ed . T h e  re g u la tio n  and  
licen s in g  o f  q u a lif ied  p ro fess io n a ls  is o f  b e n e fit  to  th e  p ro tec tio n  o f  th e  p u b lic ’s h ea lth , safe ty , 
an d  w e lfa re . T h e  b o ard  p ro v id es  th is  se rv ice  by  es tab lish in g  m in im u m  ed u c a tio n a l and  
ex p e rien ce  re q u irem en ts  th a t p ro v id e  re a so n ab le  a ssu ran ce  that p e rso n s  licen sed  are  q u a lif ied  to 
p rac tice . A lso , a ssu ran ce  th a t th o se  licen sed  ac t in  a  co m p e te n t m an n e r is p ro v id ed  by 
in v es tig a tio n  o f  co m p la in ts  an d  re v o ca tio n  o r  su sp en sio n  o f  licen ses  w h e n  ap p ro p ria te .

A lth o u g h  w e  d e te rm in e d  th e  B o ard o f  D isp en sin g  O p tic ian s  has d e m o n s tra te d  th a t it se rv es  a 
p u b lic  p u rp o se , w e  do  h av e  co n ce rn s  re g a rd in g  ce rta in  asp ec ts  o f  its a d m in is tra tiv e  o p era tio n s. 
W e d iscu ss  o u r co n ce rn s  m o re  e x ten s iv e ly  in  bo th  the  F in d in g s  a n d  R eco m m en d a tio n s , and 
A n a ly s is  o f  P u b lic  N e ed  sec tio n s  o f  th is  repo rt.

A la sk a  S ta tu te  0 8 .0 3 .0 1 0 (c )(l 1) re q u ire s  th a t the B o ard  o f  D isp en s in g  O p tic ian s  be  te n n in a te d  
on  Ju n e  30, 1996. U n d er A S  0 8 .0 3 .0 2 0  the  board  h as  a  o n e -y ea r p e r io d  to  ad m in is tra tiv e ly  
c o n c lu d e  its a ffa irs . W e re co m m en d  th a t  leg is la tio n  ex ten d  the  te rm in a tio n  d a te  fo r th e  b o ard  

to  Ju n e  30 , 2 0 0 0 .

In m a k in g  th is  re co m m en d a tio n  w e h av e  d ep a rted  from  the tren d  b e g a n  last y e a r  in  o u r  su n se t 
re v ie w  rep o rts . In  th o se  rep o rts  w e  re c o m m e n d e d  lo n g er ex ten s io n  p erio d s  fo r o ccu p a tio n a l 
licen s in g  re g u la to ry  boards. T h is  ch a n g e  re flec ted  o u r v iew  th a t th e  ad m in is tra tio n  o f  m ost 
licen s in g  b o a rd s  w as  su ch  tha t lim ited  b en e fit w o u ld  be  p ro v id ed  b y  m o re  freq u en t su n se t 
rev iew s. W e  reco m m en d ed , an d  th e  leg is la tu re  ad o p ted , ten  y e a r  ex ten s io n s  fo r  th e  various 
o cc u p a tio n a l licen s in g  b o a rd s  th a t w e re  d u e  to  su n se t on  Ju n e  30, 1995.

In  th is  in s tan ce , w e  re c o m m e n d  th a t th e  leg isla tu re  re tu rn  to a m o re  lim ited , fo u r y e a r  su n se t 
re v ie w  cy c le . O u r  re c o m m e n d a tio n  re f le c ts  co n cern s  th a t w e  h av e  re g a rd in g  c e ita in  asp ec ts  o f  
the  b o a rd 's  p e rfo rm an c e . T h ese  co n c e rn s  a re  d iscu ssed  fu rth e r in  tw o  se c tio n s  o f  th is  rep o rt —  
F in d in g s  a n d  R e c o m m e n d a tio n s  an d  A n a ly s is  o f  P u b lic  N eed . A s  d iscu ssed  in  th e  F in d in g s 
an d  R ec o m m e n d a tio n  sec tio n , w e  su g g e s t  the leg is la tu re  co n s id e r m a k in g  c e rta in  ch a n g es  to  
the  s ta tu te s  g o v e rn in g  th e  B o a rd  o f  D isp e n s in g  O p tic ian s. I f  th e  su g g e s te d  c h a n g es  a re  m ade, a 
re v ie w  o f  o p e ra tio n s  co n d u c te d  in  p re p a ra tio n  o f  a  2000 su n se t d a te  w o u ld  p ro v id e  an 
o p p o rtu n ity  to  a ssess  th e  im p ac t o f  an y  ad o p ted  s ta tu to ry  an d  ad m in is tra tiv e  ch an g es .

E ssen tia lly , in  th is in s tan ce  w e b e lie v e  th ere  is a  p ro sp e c tiv e  b e n e fit  to  re e v a lu a tin g  the  
o p e ra tio n s  o f  th e  B o a rd  o f  D isp e n s in g  O p tic ian s th ro u g h  th e  su n se t re v ie w  p rocess. 
A c co rd in g ly , w e  re co m m en d  th e  leg is la tu re  ex ten d  the b o a rd  to  2 0 0 0 , co n s id e r the 

re c o m m e n d e d  s ta tu to ry  ch an g es , an d  se t in a m o tio n  a p ro cess  b y  w h ic h  the  im p ac t o f  these  

ac tio n s  can  be  e v a lu a ted  a f te r  th ree  y e a rs  o f  im p lem en ta tio n .

ALASKA STATE LEGISLATURE DIVBJON OF LBGLiLATTVE AUDIT



(Intentionally left blank)

state LEGISUUWE ' 6 '  DtVU10N 0F u s is i a t iv e  AUDrT



f  fN P IN G S  A N D  R E C O M M E N D A T IO N SK l i J K i

T h e  leg is la tu re  sh o u ld  am en d  the  s ta tu te s  re la ted  to the licen sin g  o f  o p tic ian s  w ith o u t

Recommendation No. 1

1.
C u rren tly , u n d e r  th e  s ta tu te s  re la ted  to  th e  B o a rd  o f  D isp en sin g  O p tic ian s, p ro v is io n  is m ad e  for 

in d iv id u a ls  to  be lic en se d  w ith o u t h a v in g  to  p ass th e  S ta te 's  p rac tica l e x a m in a tio n . P ro v is io n  is 
m ad e  th r o u g h . tw o  d iffe ren t, a lth o u g h  so m ew h a t re la ted , m e th o d s  —  rec ip ro c ity  and  

c red en tia ls .

Reciprocity

C u rren t s ta tu te  p e rm its  an  in d iv id u a l to  be  licen sed  as a  d isp en sin g  o p tic ia n  i f  th ey  have been  
p ra c tic in g  in  a n o th e r  ju r is d ic t io n  w h ic h  h a s  "requirements fo r licensing and gives reciproca l 
righ ts equ iva len t" to  th o se  o f  A la s k a . 1 In  p rac tice , th is  p ro v is io n  h as  p ro v e n  in ap p licab le , 
s in ce  A la sk a  h as  n o t e n te re d  in to  a n y  re c ip ro c a l ag reem en ts  w ith  a n y  o th e r  s ta te . In  the  1991 
su n se t re p o r t  p re p a re d  b y  th e  L e g is la tiv e  F in an ce  D iv is io n , it w as  re c o m m e n d e d  th a t th is 
s ta tu te  b e  re p ea led  a lto g e th e r  s in ce  it w a s  n o t e ffec tiv e ly  p ro v id in g  re c ip ro ca l licensure . 
D u rin g  th e  a u d it  p e rio d , th e  b o a rd  is su e d  n o  licen ses  th ro u g h  re c ip ro c ity .

C u rre n tly , th e  D e p a rtm e n t o f  L aw  (D O L a w ) is an a ly z in g  th is  s ta tu te . D O L a w  is in fo rm ally  
ad v is in g  th a t re c ip ro c ity  m ay  b e  a llo w e d  e v e n  in  th e  ab sen ce  o f  a  fo rm a l ag reem en t. A s w e 
u n d e rs ta n d  it, th e  D e p a r tm e n t o f  L a w  p o in ts  to  the  co n stru c tio n  o f  th e  s ta tu te  say in g  tha t 
re c ip ro ca l rig h ts  n e e d  o n ly  be  e q u iv a le n t an d  n o t n ecessa rily  m e m o ria liz e d  in  a fo rm al 

ag reem en t.

C red e n tia ls

A la sk a  law  a lso  p e rm its  a n  in d iv id u a l to  b e  licen sed  w ith o u t ex a m in a tio n  a s  a n  o p tic ian  th ro u g h  
a  c red e n tia ls  p ro cess . S ta le  law  (A S  0 8 .7 1 .1 4 5 )  p ro v id es  th a t an  in d iv id u a l w ith  a v a lid  licen se  
from  a n o th e r  ju r is d ic t io n  " s h a ll be issued a license w ithout exam ination upon payment o f fees 
and documentation that the board may require by regulation  ” [em p h asis  ad d e d ]. T h e  b o a rd  h as  

issu ed  sev e ra l l icen se s  o v e r  th e  p a s t th re e  y ea rs  u n d e r th is  s ta tu to ry  p ro v is io n .

'T he  full statutory reference, at A S  08.71 .150  states that

An applicant who has been licensed and has been practicing as a dispensing optician in a state, 
territory, district, or possession o f  the United States which has requirements fo r  licensing and gives 
reciprocal rights equivalent to those o f  this state, and who otherwise meets the requirements o f 
AS 08.71. HO, shall be licensed by the board without examination.

AS 08 .71.110. referenced in the statute, sets o u t  the specific qualifications that an individual m ust have to apply for 

taking the optician licensing examination.
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In  its F Y  93 A n n u a l R ep o rt, the  b o a rd  en d o rse d  the  re co m m en d a tio n  m ad e  in a  p r io r  su n se t 
re v ie w  th a t th e  re c ip ro c ity  s ta tu te  be re p ea led . T h e  board  also  p ro p o se d  th e  d e le tio n  o f  the 
c red e n tia ls  e x c e p tio n  to  licen su re  w ith o u t an  ex a m in a tio n  se t ou t in A S  0 8 .7 1 .1 4 5 .2

In o u r  v iew , the  leg is la tu re  p ro v id e d  fo r  lic en su re  b y  rec ip ro c ity  and  c red en tia ls  a s  a  m e a n s  to  
a llo w  q u a lif ie d  in d iv id u a ls  fa ir  an d  re a so n a b le  access  to  the p ro fessio n . A c c o rd in g ly , w e 
ty p ic a lly  a d o p t a  sk ep tica l p e rsp e c tiv e  o f  b o a rd  ac tio n s  an d  p rac tices  tha t se rv e  to  u n d e rm in e  

s ta tu to ry  in ten t.

In  th is  in s tan ce , h o w ev er, w e  ag ree  w ith  th e  re co m m en d a tio n  o f  the  b o a rd  a n d  a f f irm  th e  p rio r 
su n se t re v ie w ’s re c o m m e n d a tio n  re g a rd in g  licen su re  by rec ip ro c ity . T h e  c u rre n t s ta tu te  is 
e s se n tia lly  irre le v a n t an d  se rv es  to  p r im a rily  p ro v id e  legal su p p o rt fo r a p p lic a n ts  w h o  have  
b ee n  re je c te d  a n d  are  p re d isp o se d  to  leg a lly  c h a lle n g in g  the b o a rd ’s d ec is io n .

A lth o u g h  w e  b e liev e  the s ta tu to ry  p ro v is io n  fo r licen su re  by  c red en tia l sh o u ld  b e  a m e n d e d  an d  
c la r ified , w e  d o  n o t b e liev e  it sh o u ld  b e  re p ea led . T h e  leg isla tu re  m ad e  p ro v is io n  fo r  licen su re  
w ith o u t e x a m in a tio n  to  p re v e n t th e  b o a rd  from  u n d u ly  re s tr ic tin g  en try  in to  the p ro fe ss io n . 
A c c o rd in g ly , a  c red en tia l s ta tu te , c la r ify in g  th e  co n d itio n s  for licen su re  w ith o u t e x a m in a tio n , 
b e tte r  s e rv e s  th is  leg itim a te  p u b lic  p o lic y  goal.

W e  re c o m m e n d  th a t the leg is la tu re  se t o u t in m o re  sp ec ific  s ta tu to ry  lan g u ag e  th e  co n d itio n s  
fo r  lic en su re  w ith o u t e x a m in a tio n . A s  is d o n e  e lsew h ere  in s ta tu te , w e  su g g e s t a  p ro v is io n

p e rm ittin g  licen s in g  by  c re d en tia l in  th o se  in stances w here  th e  ap p lic a n t c a n  p ro v id e
sa tis fa c to ry  d o cu m e n ta tio n  th a t th ey  a re  licen sed  in  an o th e r ju r isd ic tio n  w h e re  re q u ire m e n ts  
a n d  s ta n d a rd s  a re  e s se n tia lly  e q u iv a le n t to  th o se  o f  A lask a . S uch  lan g u ag e  w o u ld  re f le c t  the 
c u rre n t s ta n d a rd  b e in g  u tiliz e d  b y  th e  b o a rd . U n d e r reg u la tio n  12 A A C  3 0 .1 0 0 , a p p lic a n ts  can  

b e  lic en se d  w ith o u t ex a m in a tio n  i f  th e y  ca n  d em o n stra te  th ey  have:

a) p asse d  an  e q u iv a le n t p ra c tic a l ex am in a tio n ,

b ) p asse d  th e  n a tio n a l e x a m in a tio n  (o r  an  ex am in a tio n  e q u iv a le n t to  th e  n a tio n a l

ex a m in a tio n ),3 an d ,

c) h av e  re c e iv e d  tra in in g  e q u iv a le n t to  th a t o f  A laska.

2 T h e  full s tatutory reference, at A S  08.71.145 states that

A p e r s o n  w ith  a  v a l i d  l i c e n s e  a s  a  d is p e n s in g  o p t ic ia n  f r o m  a n o th e r  s ta te , t e r r i t o r y ,  d i s t r i c t  o r  
p o s s e s s io n  o f  th e  U n i t e d  S la t e s  s h a l l  b e  is s u e d  a  li c e n s e  w ith o u t e x a m in a t io n  f o r  th o s e  p r o f e s s i o n a l  
a r e a s  in  w h ic h  th e  p e r s o n  is  l i c e n s e d  u p o n  p a y m e n t  o f  a n y  f e e  a n d  d o c u m e n ta t io n  th e  b o a r d  m a y  
r e q u i r e  b y  r e g u la t io n .

3T he  national examination  is th e  National O ptic ianry  C om petency  Examination and is adm in is tered  by  a  private 

firm, Professional Testing  Services.
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A c co rd in g  to  th e  b o a rd ’s F Y  93 A n n u a l R eport, o n ly  14 o f  th e  23 s ta te s  th a t license  o p tic ian s  
re q u ire  th a t ap p lica n ts  su c c e ss fu lly  co m p le te  a p rac tica l ex am in a tio n . U n d e r the  eq u iv a len cy  
req u irem en t, ap p lic a n ts  fro m  th ese  s ta tes  w ou ld  seem  to  be m o s t lik e ly , in  the  first in stan ce , to  
q u a lify  fo r l icen su re  b y  c red en tia l. In  the  past, ap p lican ts  licen sed  in  W a sh in g to n  and  F lo rid a  
h av e  been  co n s id e re d  to  m e e t A lask a 's  standards an d  acco rd in g ly , h av e  been  licen sed  by  
c red en tia l, w ith o u t e x a m in a tio n .

T h ese  c irc u m sta n ces  in d ica te  th a t su ch  am en d in g  to  the  c red en tia l s ta tu te  w o u ld  n o t u n d u ly  

je o p a rd iz e  p ro te c tio n  o f  th e  p u b lic . L ikew ise , c la r if ic a tio n  o f  th e  s ta tu te  w o u ld  serve  to  
e s tab lish  m o re  c le a r ly  th e  in ten t o f  th e  leg isla tu re  a n d  b e tte r c irc u m sc rib e  the  d isc re tio n  o f  the  
b o ard  in  p ro v id in g  fo r  lic e n su re  w ith o u t ex am in a tio n .

R eco m m en d a tio n  N o . 2

T h e  leg is la tu re  sh o u ld  c o n s id e r  a d o p tin e  sta tu to ry  c h a n 2es to  p ro v id e  fo r m o re  e ffic ien t and  
rn s t-e ffec riv e  co n tro l o v e r  u n lic e n se d  activ ity .

T h e  in v es tig a tiv e  u n it o f  th e  D iv is io n  o f  O ccu p a tio n a l L ic e n s in g  is the ag e n cy  p rim arily  
re sp o n sib le  fo r  th e  e n fo rc e m e n t o f  p ro fess io n a l licen s in g  law s. T h e  u n it u tilize s  leg a l p ro cesses  
se t o u t in  s ta tu te  in  c a rry in g  o u t its in v estig a tiv e  an d  e n fo rce m e n t d u tie s .

U n licen sed  a c tiv ity  is a c o n c e rn  o f  th e  B o ard  o f  D isp en s in g  O p tic ian s

A s d iscu ssed  in  th e  A n a ly s is  o f  P u b lic  N eed  sec tio n , th e  in c id en ce  o f  w h a t so m e  ey e  care  
p ro fess io n a ls  v ie w  as  u n lic e n se d  p ra c tic e  is o f  in c reas in g  co n cern . O p tic ian s  p ro v id e  se rv ices  
to  th e  p u b lic  th a t a lso  ca n  b e  p ro v id e d  b y  in d iv id u a ls  asso c ia te d  a n d  su p e rv ise d  b y  o p to m etris ts  
a n d  o p th am o lo g is ts . S o m e  o p tic ian s  w o rk  in d ep en d en tly  w h ile  o th e rs  a re  e m p lo y ed  by, o r  a re  
in  so m e  o th e r w a y  a f f i lia te d  w ith , o p to m etris ts  an d  o p th am o lo g is ts . T h is  u n iq u e  co m m erc ia l 
re la tio n sh ip  h as  c o n tr ib u te d  to  a lleg a tio n s  o f  w id e sp re a d  u n lic e n se d  ac tiv ity  a lo n g  w ith  
co n fu s io n  as to  th e  e x te n t th a t  u n lic e n se d  in d iv id u a ls  a re  re q u ire d  to  b e  su p e rv ise d  by  licen sed  

p ro fe ss io n a ls .4

T h e  D e p a rtm en t o f  L a w  h a s  ad v ised  the  o p to m e tr is ts ’ licen s in g  b o a rd  th a t a ll in d iv id u a ls  
d isp en sin g  e y e g la sse s  u n d e r  its  su p e rv is io n  sh o u ld  e ith e r b e  a lic en se d  o p tic ian  o r  a  reg is te red  
ap p ren tice .5 G iv e n  th e  c o n c lu s io n s  o f  th is legal an a ly sis , w e  re c e iv e d  re p o rts  a n d  co m p la in ts

‘T here  are provisions in the statutes relating to both opticians and optometrists that acknow ledge that services m ay  
be provided by non*licensed individuals under  the supervision o f  the professional license holder. M ore specifically, 
optician statutes p rovide  for w h a t  are te rm ed registered apprentices and require applicants to serve an apprenticeship in 

order to sit for professional exam ination .

5In a  July 1991 m em o ran d u m  o f  advice from the Department o f  Law, the Division o f  Occupational Licensing was 
advised that individuals d ispensing  and  fitting eyeglasses under the supervision o f  an optometrist still needed to be 
either a licensed optician o r  a registered apprentice. The attorney general has held this opinion even though statute 
specifies that the rights, privileges, and  obligations granted to  dispensing opticians are designed no t to " l im i t  o r  r e s t r ic t  
a  l i c e n s e d  p h y s ic ia n  o r  o p t o m e t r is t  f r o m  th e  p r a c t ic e s  e n u m e ra t e d " in the dispensing optician statutes. Additionally, 
statute provides that " e a c h  l i c e n s e d  p h y s ic ia n  a n d  o p to m e t r is t  h a s  a l l  th e  r ig h t s  a n d  p r i v i le g e s  w h ic h  m a y  a c c r u e  u n d e r  
[ s t a t u t e ]  to  a  d is p e n s in g  o p t i c i a n  l i c e n s e d  [ u n d e r  s ta te  la w ] .  "
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fro m  d isp en sin g  o p tic ian s  th a t th e re  is ex ten s iv e  u n licen sed  ac tiv ity . T h a t is, n u m ero u s 
in d iv id u a ls  are d isp e n s in g  a n d  f ittin g  ey eg lasses  a n d  co n tac t len ses  w ith o u t a license  —  
o s ten s ib ly  u n d er the  su p e rv is io n  o f  licen se d  o p to m e tr is ts .6

E n fo rcem en t o f  u n lic e n se d  ac tiv ity  is lo w  p rio rity

In  th e  co n tex t o f  r isk  to  p u b lic  h ea lth , u n licen sed  ac tiv ity  in  the  d isp e n s in g  o f  ey eg la sses  p o ses  
a  re la tiv e ly  m in o r th rea t. A lth o u g h  the  th rea t o f  im p ro p e rly  fitted  c o n ta c t lenses is so m ew h a t 
g rea ter, the  p u b lic  h e a lth  r is k  is s till re la tiv e ly  sm all. A c co rd in g ly , loca l p ro se cu tin g  a tto rn ey s  
a ss ig n  the  en fo rce m e n t o f  o p tic ian  lic e n s in g  re q u irem en ts  a  low  p rio rity . L ik ew ise , g iv en  th e  
m an y  d em an d s  o f  v a r io u s  p ro fe ss io n s , th e  D iv is io n  o f  O c cu p a tio n a l L ic e n s in g ’s in v es tig a tiv e  
u n it is ab le  to  g ive  lim ite d  a tten tio n  to  en fo rcem en t. H o w ev er, th e  d iv is io n  m ay  be ab le  to  
m o re  ex p ed ien tly  sh u t d o w n  u n licen se d  p rac tice  th ro u g h  the  u se  o f  c iv il p en a lties .

U n d e r  the cu rren t s ta tu te  re la te d  to  the  licen s in g  o f  a rch itec ts , e n g in ee rs , and  lan d  su rv e y o rs  a 
c iv il p en a lty  o f  u p  to  a  $ 5 ,0 0 0  fine  c a n  be lev ied  ag a in s t an  in d iv id u a l w h o  en g a g es  in 
u n re g is te red  o r u n a u th o riz e d  p ra c tic e .7 In  d iscu ss io n s  w ith  th e  D iv is io n  o f  O c cu p a tio n a l 
L icen sin g 's  in v es tig a tiv e  u n it, th is  p ro v is io n  has p ro v e n  to  be  an  e ffe c tiv e  m ean s  to  c lo s in g  
d o w n  u n licen sed  ac tiv ity . A lth o u g h  it h as  n o t b ee n  in v o k ed , it h as  b een  p ro v e n  to  b e  an  
e ffec tiv e  d e te rren t an d  a p p e a rs  to  en c o u ra g e  tim e ly  co m p lian ce  w ith  c e a se -an d -d es is t n o tic e s .8 
In  o u r view , ad o p tin g  le g is la tio n  to  g iv e  the  u n it th is au th o rity  a t its d isc re tio n  w o u ld  be  a  cost- 
e ffec tiv e  w ay  to  a d d re ss  u n lic e n se d  a c tiv ity  in ail p ro fe ss io n s  in a  c o m p re h en s iv e , e ffic ien t 

m an n er.

6A s a result, the value and  necessity  o f  ob tain ing an optician license in order to  w ork  is lessened, individuals can 
continue to work under  the supervision  o f  optometrist,  without obtaining the necessary  license. This decreases the 
n um b er  o f  license holders, w h ich  has the effect o f  increasing license fees, w hich  in turn lessens the incentive o f  
individuals to maintain their license in good standing. From a comm ercial standpoint, due to  lack o f  enforcement o f  
licensing requirements, the d ispensing  optician license in m any  circumstances is meaningless.

7AS 08.48.295 provides for the following

( a )  I n  a d d i t i o n  t o  a r t y  o t h e r  p r o v i s i o n  o f  law , i f  a  p e r s o n  p r a c t i c e s  o r  o f f e r s  t o  p r a c t i c e  
a rc h it e c t u re , e n g in e e r in g ,  o r  l a n d  s u r v e y in g  m  th e  s ta te  w ith o u t  b e in g  r e g i s t e r e d  o r  a u t h o r i z e d  
to  p r a c t i c e  in  a c c o r d a n c e  w ith  th e  p r o v is io n s  o f  th is  c h a p te r ,  th e  b o a r d  m a y  e n te r  a n  o r d e r  
le v y in g  a  c i v i l  p e n a lt y .

( b )  A  c i v i l  p e n a l t y  le v i e d  u n d e r  th is  s e c t io n  m a y  n o t  e x c e e d  S 5 . 0 0 0  f o r  e a c h  o f fe n s e . In  
le v y in g  a  c i v i l  p e n a lt y ,  th e  b o a r d  s h a l l  s e t  th e  a m o u n t  o f  th e  p e n a l t y  im p o s e d  u n d e r  th is  s e c t io n  
a f t e r  t a k in g  in t o  a c c o u n t  a p p r o p r i a t e  f a c t o r s ,  in c lu d in g  th e  s e r io u s n e s s  o f  th e  v io la t io n ,  th e  
e c o n o m ic  b e n e f i t  r e s u l t in g  f r o m  th e  v io la t io n ,  th e  h is t o r y  o f  v io la t io n s ,  a n d  o t h e r  m a t te r s  th e  
b o a r d  c o n s id e r s  a p p r o p r i a t e .

‘A cease-and-desist o rder  is often the first rem edy  sought by the investigation unit o f  the Division o f  Occupational 
Licensing. Essentially, such  an o rder  is a legal docum ent that charges an individual with a certain violation o f  statute 

and  requires them to stop the activity  in question.
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A c c o rd in g ly , w e  su g g est the leg isla tu re  co n sid e r am en d in g  the cen tra l licen sin g  s ta tu te s  at 
A S  0 8 .0 1 .0 7 5 (a )(8 )  to  sp ec ify  th a t c iv il fines m ay  b e  im p o sed  fo r v io la tio n  o f  e ith e r  genera l 
l ic e n s in g  s ta tu te s  an d  reg u la tio n s , in ad d itio n  to  v io la tio n  o f  th e  sta tu tes o r  reg u la tio n s  re la te d  to 
a n y  g iv en  p ro fe ss io n a l licen sin g  board .

R e c o m m e n d a tio n  N o . 3

The board should improve the objectivity and, consistency of the practical examination.

T h e  b o a rd  re q u ire s  ap p lican ts  fo r licen su re  to  p ass a  n a tional w ritten  e x a m in a tio n  an d  a 
p ra c tic a l e x a m in a tio n  to  d em o n stra te  su ffic ien t ab ility  to  d isp en se  o p tical p ro d u c ts . T h e  cu rren t 

p ra c tica l ex a m in a tio n  is v e ry  su b jec tiv e .

F iv e  tim e s  in  th e  p as t fo u r years  the sco res  g iv en  ap p lican ts  fo r th e  p rac tica l ex a m in a tio n  h av e  
b ee n  c h a lle n g e d . In  tw o  o f  th ese  in stan ces, te s t sco res  w ere  ch an g ed  w h en  re -g rad ed , a n d  in 
o n e  o f  th e se  ca se s  th e  ap p lic a n t v /en t fro m  a  fa ilin g  to  a  p assin g  score.

T h e  b o a rd  a c k n o w le d g e s  th a t the  co n s is ten cy  an d  sc o r in g  p ro ced u res  fo r th e  ex a m in a tio n  m ust 
b e  im p ro v ed . T h e  b o a rd  h as  s ta rted  w o rk  o n  d ev e lo p in g  an ex a m in a tio n  m anual w h ic h  sh o u ld  
m ak e  th e  ex a m in a tio n  p ro cess  m o re  o b jec tiv e , m o re  co n sisten t, an d  less v u ln e ra b le  to  
ch a lle n g e . U n fo r tu n a te ly , the p u b lic  b o a rd  m em b er, w h o  w as the  m o st ac tiv e  in d iv id u a l in 
d ev e lo p in g  th e se  ch an g es , re s ig n ed  in  Jan u a ry  1995. It is o u r u n d ers tan d in g  th a t d ra f t in g  o f  th e  

m an u a l h as  b e e n  se t a s id e  s in ce  tha t tim e.

W e e n c o u ra g e  th e  b o a rd  to  co n tin u e  m ak in g  the  ex am in a tio n  m anual a  p r io rity , an d  
re c o m m e n d  th a t th e  b o a rd  assign  the  e ffo rt to  a  su b co m m ittee  o f  the  b o a rd  fo r  fu r th e r 

d e v e lo p m e n t.
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A NALYSIS OF PUBLIC NEEH

T h e  fo llo w in g  an a ly se s  o f  th e  b o a rd  ac tiv itie s  re la te  to  the p u b lic  n eed  fac to rs  d e fin ed  in  the 
"su n se t"  law , A la sk a  S ta tu te  4 4 .6 6 .0 5 0 . T h ese  an a ly se s  a re  n o t in ten d ed  to  be  co m p reh en siv e , 
b u t ad d ress  th o se  a reas  w e  w e re  ab le  to  c o v e r  w ith in  th e  scope o f  o u r  rev iew .

The extent to which the board, commission, o r program  has operated in the public interest

A lth o u g h  th ere  h as been  so m e  in co n s is ten c ie s  an d  d efec ts  in th e  ad m in is tra tio n  o f  the S ta te 's  
p rac tica l ex am in a tio n , th e  b o a rd  h a s  se rv e d  th e  p u b lic  by  e x a m in in g  an d  licen s in g  q u a lified  
ap p lican ts . T h e  b o a rd  h as  a lso  p ro p o se d  ch a n g es  to  s ta tu tes  an d  re g u la tio n s  in  o rd e r to  en h an ce  
th e  q u a lity  o f  o p tic ian ry  ca re  in  A lask a .

T h e  b o ard  h as  en fo rc e d  th e  law s fo r o n g o in g  licen se  h o ld e rs  in  a  u n ifo rm  an d  co n sis ten t 
m an n er. It h a s  h e ld  re g u la r  m ee tin g s  an d  ex am in a tio n s  th ro u g h o u t th e  au d it p e rio d  in 
acco rd a n ce  w ith  s ta tu to ry  re q u irem en ts .

The extent to whudt the operation o f  the board, commission, o r agency program  has been 
impeded o r enhanced by existingstatutes, procedures and practices which it has adopted 
and any other m atter,iw ditdihgbudgetary; resource, and personnel matters.

T w o  b o ard  sea ts  h av e  b ee n  v a c a n t s in c e  J a n u a ry  o f  1995. T h is  ca u ses  a s tra in  o n  the ab ility  o f  
o th e rs  o n  th e  b o a rd  to  e f fe c tiv e ly  fu lfill th e  d u tie s  o f  th e  board . A s  o f  th e  d a te  o f  th is report, 
tw o  sea ts  re m a in  u n fille d  —  in c lu d in g  th e  p u b lic  m em b er seat.

D u e  to  b u d g e t co n s tra in ts  th e  b o a rd  h a s  b ee n  fo rc e d  to  cu t b a c k  to  o n e  an n u a l face-to -face  
m ee tin g . W h ile  te le c o n fe re n c e  m e e tin g s  h av e  b ee n  held , m o s t su b s tan tiv e  ad m in is tra tiv e  
ac tio n  a n d  th e  s ta te  p ra c tic a l e x a m in a tio n  m u st b e  ad m in is te red  d u rin g  th e  tw o -d a y  an n u a l face- 
to -face  m ee tin g . T h is  h as  m ad e  it d iff ic u lt fo r  th e  b o a rd  to  c o m p le te  all its tasks.

T h e  n a tu re  o f  th e  o p tic ian ry  in d u s try  a lso  im p ed es  th e  o p e ra tio n  o f  the  b o a rd . T h e  in d u stry  is 
in  a  s ta te  o f  flux . T ra d itio n a l o p tic ia n  sh o p s  a re  fac in g  in c re ased  co m p e titio n  fro m  ch a in  s to re  
o p e ra tio n s  w h ic h  o ften  o ffe r  less ex p e n s iv e , a lleg e d ly  lo w er q u a lity  ey e g la sses . A s d iscu ssed  
in  R e c o m m e n d a tio n  N o . 2 , th e se  s to re s  a re  o ften  accu sed  o f  u s in g  u n licen sed , u n su p erv ised  
em p lo y ees . In v e s tig a tio n  o f  u n lic e n se d  d isp en s in g  o f  e y e g la sse s  is a  lo w  p rio rity  fo r the  
D iv is io n  o f  O c c u p a tio n a l L ic e n s in g ’s in v es tig a tiv e  u n it d u e  to  th e  low  lev e l o f  h ea lth  risk  it 

rep resen ts  to  th e  pu b lic .

Limited Analysis
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C o n sis te n t w ith  s ta tu te , O c cu p a tio n a l L icen sin g  h as  in c reased  the  b ian n u a l lic en s in g  fees  from  
$ 2 3 0  to  $ 3 8 5 .9 T h e re  h as b een  a  su b stan tia l d ec lin e  in  the  n u m b e r o f  licen sed  o p tic ian s  d u rin g  
th e  m o s t c u r re n t licen se  re n ew a l period . In fo rm ed  o b se rv e rs  w e  sp o k e  w ith  h av e  sp ec u la ted  
th a t m a n y  licen se  h o ld e rs  m a y  h av e  co m e  to see th a t the licen se  is n o t w o rth  it in  v iew  o f  th e  
in c rease  in  fees. A s d isc u sse d  in  the O rg an iza tio n  an d  F u n c tio n  sec tio n , the  s tru c tu re  o f  th e  
v is io n  ca re  p ro fe ss io n  is s u c h  th a t an  ind iv idua l does n o t n e c e ssa rily  have to  be licen sed  as an  
o p tic ia n  to  leg a lly  d isp e n se  o p tic a l p roducts .

T h e  b o a rd  h a s  re c o m m e n d e d  th e  repeal o f  A S  0 8 .7 1 .1 5 0 , w h ic h  p ro v id e s  fo r licen su re  by 
rec ip ro c ity . T h is  w a s  a lso  re c o m m e n d e d  in the 1984 an d  1991 su n se t rep o rts . It h as b een  th e  
b o a rd 's  c o n te n tio n  th a t  th e  s ta tu te  w as  u n n ecessa ry  s in ce  n o  o th e r  s ta te  o ffe re d  re c ip ro c ity  to  
A lask a n  licen se  h o ld ers . L ice n su re  w ith o u t ex a m in a tio n  ca n  be  ach ie v ed  th ro u g h  w h a t is 
te rm e d  lic en su re  b y  c red en tia l. F o r fu rth e r d iscu ss io n  o f  th e  issu es  in v o lv ed  in  licen su re  by  
re c ip ro c ity  a n d  c red en tia ls , see  R eco m m en d a tio n  N o . 1. A s re f le c te d  b y  o u r  an a ly s is  p re sen ted  
in  th a t  re c o m m e n d a tio n , w e  d o  n o t n ecessa rily  ag ree  w ith  all a sp e c ts  o f  th e  b o a rd 's  p o s itio n  —  
h o w e v e r, w e  d o  feel th is  issu e  sh o u ld  be  c la rified  in  sta tu te .

The extent to which the board, commission, o r agency has encouraged interested persons to 
report to it concerning the effective o f its regulations and decisions on the effectiveness o f 
service, economy o f service, and availab ility o f service that it provides.

A ll b u t o n e  m e e tin g  w as  a d v e rtise d  in  th ree  A la sk a n  n ew sp a p e rs , w ith  ad e q u a te  n o tice  fo r 
in te re s te d  in d iv id u a ls  to  a tte n d  o r  to  m ak e  w ritten  co m m en t. O n e  m ee tin g  w a s  n o t ad v e rtise d  
in  th e  J u n e a u  o r  F a irb a n k s  p ap e rs . T w o  m ee tin g s , in c lu d in g  th is  o n e  w e re  re sch ed u led . 

T h e re fo re , c a n c e lla tio n  n o tic e s  w ere  req u ired  to  be  p u b lish ed .

A t ea ch  m ee tin g , th e  p u b lic  w a s  en c o u rag e d  to  su b m it e ith e r  o ra l o r  w ritte n  te s tim o n y  b e fo re  

th e  board .

9AS 08 .01 .065(c) requires that the Departm ent o f  C om m erce  and  E conom ic  D evelopm ent establish licensing fees so

. . .  th e  t o t a l  a m o u n t  o f f e e s  c o l le c t e d  f o r  o n  o c c u p a t io n  a p p r o x im a t e ly  e q u a ls  th e  a c t u a l  r e g u la t o r y  c o s t s  
f o r  th e  o c c u p a t i o n . . . .  ” r e g u la t o r y  c o s ts  "  m e a n s  c o s t s  o f  th e  d e p a r tm e n t  th a t  a r e  a t t r ib u t a b le  t o  r e g u la t i o n  o f  
a n  o c c u p a t io n  p lu s

( I )  a l l  e x p e n s e s  o f  th e  b o a r d  th a t  r e g u la t e s  th e  o c c u p a t io n  i f  th e  b o a r d  r e g u la t e s  o n e  o c c u p a t io n ; .  . .

In o rder  to com ply  with the requirem ents  o f  the statute, the Division o f  O ccupational L icensing rai.ied the license fees 
for D ispensing Opticians m o re  than two-thirds from S230 to S385 for the 1995 renewal.

-1 4 -ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



P u b lic  n o tices  o f  p ro p o se d  reg u la tio n s  a re  p u b lish e d  in  m a jo r  n ew sp a p e rs . A s  n o te d  ab o v e , 
m ee tin g s  w e re  ad e q u a te ly  ad v ertised , an d  tim e  w as  se t a s id e  fo r p u b lic  te s tim o n y .

O v e ra ll, the  in v es tig a tio n  o f  co m p la in ts  ag a in s t licen sees  re c e iv e d  b y  th e  D iv is io n  o f  
O c c u p a tio n a l L ic e n s in g  is e ffec tiv e . W hile  tim e lin e ss  is an  issu e , g iv en  the c irc u m sta n ces  
s u rro u n d in g  th e  ca ses  th a t h av e  rem a in ed  o p en  fo r  an  e x ten d e d  p e rio d , p ro g re ss  is re a so n ab le . 
C o m p la in ts  a re  p rio ritiz e d  ap p ro p ria te ly  an d  h an d led  acco rd in g ly .

T h e  licen s in g  b o a rd  ap p ea rs  w illin g  to  tak e  e ffec tiv e  licen s in g  e n fo rc e m e n t ac tio n , a n d  to  
o p e ia te  in  a fa ir  an d  o b jec tiv e  m an n er. In  o n ly  o n e  in s tan ce  w a s  a  c a se  h ea rd  b y  a  h e a rin g  
o ff ic e r. In  th a t ca se , th e  h e a rin g  o ff ic e r’s p ro p o se d  d ec is io n  w a s  u p h e ld  W h ile  th e  b o a rd ’s 
w illin g n e ss  to  e n fo rc e  licen su re  law s is n o t in  q u es tio n , th e  e f f ic ie n c y  w ith  w h ic h  it a c ts  is in 
d o u b t. In  tw o  cases , licen ses  to  d isp en se  c o n tac t len ses  w e re  e r ro n e o u s ly  issu ed  b y  th e  b o a r d  
O n e  a p p lica n t v o lu n ta r ily  re tu rn ed  th e  license , b u t a n o th e r  is re s is t in g  th e  re sc iss io n .

It is n o te w o rth y  th a t o f  th e  fo u rteen  in v es tig a tiv e  ca se s  o p e n e d  fro m  F Y  92  th ro u g h  F Y  95 , 
o n ly  fo u r in v o lv e d  a lleg a tio n s  o f  m isco n d u c t b y  a  lic en se d  o p tic ian . T h re e  o f  th o se  fo u r  cases  
w e re  c lo sed  w ith  fin d in g s  o f  n o  v io la tio n , o r  co m p lian ce . O n e  ca se  is  s till  o p en ed . M o re  th an  
7 0 %  o f  in v es tig a tiv e  ca se s  in v o lv ed  licen s in g  a p p lic a tio n  p ro b le m s , u n lic e n se d  p ra c tic e , o r  
ch a lle n g e s  to  lic e n s in g  ex a m in a tio n  sco res. T h e  re m a in in g  in v es tig a tio n s  in v o lv ed  ap p lic a n t's  
c o m p la in ts  re g a rd in g  ex am in a tio n s , a lleg e d ly  u n lic en se d  p ra c tic e , a n d  co n c e rn s  in v o lv in g  

a p p lic a n t in fo rm a tio n .

T h e  tw o  co m p la in ts  re p o rte d  to  th e  o m b u d sm an  w e re  o f  a  lim ited  sco p e . T h e  firs t in v o lv e d  an  

a lle g e d ly  im p ro p e r  p re sc rip tio n  and  the  re fu sa l o f  th e  o p tic ian  to  c o rre c t th e  e rro r. T h e  
o m b u d sm a n 's  in v e s tig a to r  d irec ted  the  co m p la in a n t to  file  a  fo rm a l c o m p la in t w ith  th e  b o a r d

T h e  sec o n d  c o m p la in t  d ea lt w ith  the  re fu sa l o f  th e  D iv is io n  o f  O c c u p a tio n a l L ic e n s in g  to  a llo w  
a n  ap p lic a n t to  s it  fo r  th e  ex a m in a tio n  b ec au se  th e  ap p lica tio n  w a s  re c e iv e d  a f te r  th e  d ea d lin e . 
T h e  o m b u d sm a n  fo u n d  th a t th e  d ead lin e  w a s  se t b y  s ta tu te  a n d  w a s  d u e  to  n a tio n a l e x a m in a tio n  
s tan d a rd s . H o w e v e r, th e  co m p la in an t w as  ad v ised  to  ap p e a l to  th e  B o a rd  o f  D isp e n s in g  
O p tic ian s . N e ith e r  o f  th ese  co m p la in ts  is c a u se  fo r co n c e rn  as to  th e  e f f ic ie n c y  w ith  w h ic h  th e  

b o a rd  fu lfills  its  m iss io n .
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A p p lic a n ts  to  th e  b o a rd  o f  d isp en sin g  o p tic ian s  are  licen sed  acco rd in g  to  s ta tu te . O f  th e  ten  
licen se s  tes ted , tw o  m in o r e rro rs  w ere  d e tec ted . A d d itio n a lly , as d iscu ssed  ab o v e , it w a s  
b ro u g h t to  o u r a tten tio n  th a t tw o  licen ses  fo r  the  d isp en s in g  o f  co n tac t len ses  w e re  issu ed  in  

erro r.

T h e  w ritte n  ex a m in a tio n  p ro cess  ad e q u a te ly  an d  fa ir ly  tests  an  a p p lic a n ts ’ b as ic  k n o w led g e . 

H o w e v e r, the* s ta te  p ra c tic a l e x a m in a tio n  is h ig h ly  su b jec tiv e  an d  su b jec t to  c h a lle n g e . T h is  
ra ise s  co n c e rn s  reg ard irtg  th e  e ffic ien cy  w ith  w h ich  th e  b o a rd  p resen ts  q u a lif ie d  a p p lic a n ts  to  
se rv e  th e  p u b lic . S ee  R e co m m en d a tio n  N o . 3 fo r fu r th e r  d iscu ssio n .

F e w e r th a n  h a lf  th e  s ta tes  n a tio n w id e  re g u la te  o p tic ian s . O f  the  23 s ta te s  th a t do , o n ly  14 
re q u ire  a n y  ty p e  o f  p rac tica l ex am in a tio n . T h ere  is little  i f  any  ap p a ren t s ta n d a rd iz a tio n  am o n g  
th e  p ra c tic a l te s ts  g iv en  in d iffe ren t sta tes. G iv en  th ese  facts, it a lso  ap p ea rs  th a t A la s k a  is one 
o f  th e  m o s t d iff ic u lt s ta tes  in  the  n a tio n  in  w h ich  to  o b ta in  a  license . T h is  m ay  b e  c a u s e  fo r 
co n c e rn  ab o u t b a rrie rs  to  en try  in to  th e  o p tic ian ry  m arke t. F o r fu rth e r d isc u ss io n , see 

R e c o m m e n d a tio n  N o . 1.

extent to which state personnel practices, including affirm ative action requirements, 
have been complied with by the board, commission, o r agency to its own activities and the 
area o f  activity o r in terest

N o co m p la in ts  re g a rd in g  the  D iv is io n  o f  O c cu p a tio n a l L ice n s in g  w e re  re c e iv e d  b y  the 
o m b u d sm an . W e d id  n o t fin d  any  ev id e n c e  th a t th e  b o ard  w as n o t c o m p ly in g  w ith  s ta te  
p e rso n n e l p rac tices , in c lu d in g  a f firm a tiv e  ac tio n  in  q u a lify in g  ap p lican ts . In  n o  in s tan ce s  h as  

th e  b o a rd  d e n ie d  an  ap p lic a n t a  licen se  b a se d  o n  p e rso n a l attribu tes.

The extent to which statutory, regulatory, budgeting, o r  other changes a re  necessary to 
enable the agency, board, o r commission to better serve the interests o f the pub lic ttnd to 
com ply w ith the fa c to rs enumerated in  this subsection.

T h e  b o a rd  n e e d s  to  m e e t m o re  th an  o n c e  a  y ea r to  b e  e ffec tiv e . A t th e  p re se n t, th e  b o a rd  has 
o n e  tw o -d a y  m e e tin g  an n u a lly . O n e  d a y  is n ee d ed  to  co n d u c t the  s ta te  p ra c tic a l ex a m in a tio n . 

N o t e n o u g h  tim e  is le ft to  a d m in is te r  o th e r  b o ard  b u s in e ss  e ffec tiv e ly .

V a c a n t b o a rd  sea ts  m u s t be  filled  in  a  m o re  tim e ly  m a n n e r  to  en su re  th a t  th e  b o a rd  fu n c tio n s  
p ro p e rly . C u rre n tly , tw o  sea ts  h av e  b ee n  v acan t fo r m o re  th an  s ix  m o n th s . T h is  le av e s  o n ly  
th re e  m em b e rs  to  fu lfill a ll b o a rd  o b lig a tio n s . L o w  e x a m in e r/ex am in ee  ra tio s  h av e  b e e n  c ited  
as o n e  cau se  fo r p ro b lem s w ith  the  s ta te  p rac tica l ex am in a tio n . A  c o m p le te  b o a rd , co u p led  

w ith  an  a d d itio n a l m e e tin g /e x a m in a tio n  w o u ld  a llev ia te  th is  p ro b lem .
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T h e  s ta te  p ra c tic a l e x a m in a tio n  m u st be  m o re  s tan d ard ized . L ac k  o f  s tan d ard iza tio n  h as  lead  to 
in co n s is ten cy  in  e x a m in a tio n  sco rin g . T h is  is p a r tia lly  d u e  to  th e  lo w  ex am in e r/ex am in ee  ra tio s 
a n d  p a rtia lly  d u e  to  the h u rr ie d  m an n e r in w h ich  b o a rd  m em b ers  are fo rced  to  grade 
ex am in a tio n s . T h e  b o ard  h ad  b eg u n  w o rk  qn  a  te s tin g  m an u a l, b u t th e  m em b er m o s t in v o lv ed  
in  th e  d ra f tin g  o f  th e  m an u a l re s ig n e d  an d  th e  p ro jec t h as  fa llen  by  the w ay sid e . M o re  
s tan d a rd iz a tio n  is e ssen tia l to  red u ce  th e  n u m b er o f  c h a llen g es  c u rren tly  rece iv ed  to  tes t sco res  
a n d  to  b e tte r  a llo w  the b o ard  an d  o ccu p a tio n a l licen s in g  to  d e fe n d  the  sco res th a t a re  g iven. 
S ee  R ec o m m e n d a tio n  N o . 3 o f  th e  F in d in g s  and  R eco m m en d a tio n s  sec tio n  o f  th is  report.

S ta tu to ry  ch a n g e s  a re  n e c e ssa ry  to  a llo w  b e tte r e n fo rce m e n t ag a in s t u n licen sed  ac tiv ities . 
U n lic en se d  p ra c tic e  is c o m m o n  in  th e  o p tic ian ry  in d u stry . D u e  to  th e  n a tu re  o f  th e  se rv ice , an d  
th e  d em an d s  o n  o ccu p a tio n a l l ic e n s in g ’s in v estig a to rs , p ro se cu tio n  o f  such  m a tte rs  is a  low  
p rio rity . U n lic e n se d  p ra c tic e  is a  c lass B  m isd em ean o r in  A lask a . T h erefo re , the  p e n a lty  fo r 
u n licen se d  p ra c tice , as w e ll as  the  risk  o f  p ro se cu tio n  is low . In c rea s in g  the p en a lty  fo r su ch  

p ra c tic e  w o u ld  h e lp  de ter. F u r  fu r th e r d iscu ss io n  see  R e c o m m e n d a tio n  N o . 2.
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N o v e m b e r  3 0 , 1 9 9 5

TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T

D IV IS IO N  O F  O C C U R  A T IO N A L L IC E N S IN G

P.O. BOX 110306 
JUNEAU, ALASKA 99311-0806 
PHONE: (907) 466-2534 
FAX: (907) 466-2974 
TDD: (907) 465-6437

ivir. n a n a y  o . vye n te r  AV'TS/STTSfJrJQcar
L e g is la t iv e  A u d i to r  . C j | ? ( u ) S ] { \ v / | &
B u d g e t  a n d  A u d i t  C o m m it te e  ! K l <(C
D iv is io n  o f  L e g is la t iv e  A u d i t  . l \ \  - , - r  n  0 i r ,n r^
P .O . B ox  1 1 3 3 0 0  I -  C 0  8  1995 '
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r. W e lk e r :
L E G I S L A T I V E  A U D I T

R e fe re n c e  t h e  B o a r d  o f  D is p e n s in g  O p t ic ia n s  P r e l i m in a r y  A u d i t  R e p o r t .  T h a n k  y o u  
fo r  t h i s  o p p o r tu n i ty  to  c o m m e n t.

Recommendation No. 1:
T h e  L e g i s l a tu r e  s h o u ld  a m e n d  th e  s t a t u t e s  r e l a t e d  to  t h e  l ic e n s in g .o f  o p t ic ia n s  
w i th o u t  e x a m i n a t i o n .

W e  c o n c u r  t h a t  l ic e n s e  b y  c r e d e n t i a l s  (A S  0 8 .7 1 .1 4 5 )  a n d  l ic e n s e  b y  r e c ip ro c i ty  
(A S  0 8 .7 1 .1 5 0 )  p ro v is io n s  s h o u ld  b e  r e p e a l e d  o r  c la r i f i e d  b y  th e  L e g is la tu r e .  T h e s e  
p ro v is io n s  h a v e  c a u s e d  m u c h  c o n c e rn  o v e r  t h e  p a s t  y e a r ,  a n d  th e  b o a r d  h a s  b e e n  
in v o lv e d  in  l i t i g a t i o n  a s  a  r e s u l t  o f  t h e  c o n fu s io n .  R e g u la t io n s  w h ic h  w e r e  e n a c te d  
s e v e r a l  y e a r s  a g o  r e la t in g  to  l ic e n s e  b y  c r e d e n t i a l s  h a v e  n o w  b e e n  d e te r m in e d  b y  th e  
A t to r n e y  G e n e r a l ’s o ffice  to  b e  b e y o n d  t h e  s c o p e  o f  s t a t u t o r y  a u th o r i ty .

A s n o te d  in  y o u r  r e p o r t ,  l e s s  t h a n  h a l f  t h e  s t a t e s  r e g u la t e  o p t ic ia n s .  S o m e  o f  t h e  
s t a t e s  t h a t  d o  h a v e  a  l ic e n s in g  s c h e m e  in  p la c e  m a y  n o t  r e q u i r e  t r a i n i n g  p r io r  to  
e x a m in a t io n .  S o m e  r e q u i r e  o n ly  a  w r i t t e n  e x a m  a n d  n o  p r a c t i c a l  e x a m in a t io n ,  a n d  
s t i l l  o th e r s  m a y  r e q u i r e  t r a i n i n g  o n ly . U n d e r  t h e  c u r r e n t  i n t e r p r e t a t i o n  o f  l ic e n s e  b y  
c r e d e n t i a l  a n d  r e c ip ro c i ty  p ro v is io n s ,  a  p ro c e s s  i s  n o w  i n  p la c e  w h e re b y  A la s k a  
r e s id e n t s  h a v e  a  m u c h  h a n l e r  t im e  q u a l i f y in g  fo r  a  l i c e n s e  ( i .e ., A la s k a  r e s id e n t s  a r e  
r e q u i r e d  to  c o m p le te  a n  a p p r e n t i c e s h ip  a s  w e ll  a s  n a t i o n a l  w r i t t e n  a n d  s t a t e  p r a c t ic a l  
e x a m in a t io n s  p r i o r  to  l ic e n s u re ) .  P la c in g  a  h i g h e r  b u r d e n  o f  p ro v in g  c o m p e te n c y  o n  
A la s k a  a p p l i c a n t s  w h i le  s im p ly  a c c e p t in g  a n o t h e r  j u r i s d i c t i o n  s  d e t e r m in a t io n  o f  
c o m p e te n c y  w i t h o u t  r e g a r d  to r  t h e  l i c e n s in g  r e q u i r e m e n t s  o f  t h a t  ju r i s d i c t io n  d o e s  n o t  
a p p e a r  to  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p u b lic .  I f  a n  A la s k a  a p p l i c a n t  f a ils  t h e  A la s k a  
e x a m , o r  fo r  w h a te v e r  r e a s o n  d o e s  n o t  q u a l i f y  fo r  a  l ic e n s e  u n d e r  o t h e r  p ro v is io n s  o f  
A S  0 8 .7 1 , t h e y  c o u ld  s im p ly  a p p ly  a n d  r e c e iv e  a  l i c e n s e  i n  a  j u r i s d i c t io n  w h e re  t h e  
r e q u i r e m e n t s  a r e  le s s  s t r i n g e n t  a n d  t h e n  a p p ly  fo r  A la s k a  l ic e n s e  u n d e r  A S  0 8 .7 1 .1 4 5  
o r  150 . P r o v id in g  th i s  ty p e  o f  lo o p h o le  in  o u r  l i c e n s in g  s c h e m e  is  n o t  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  p u b l ic  b e in g  s e r v e d  o r  i n  p r o v id in g  fo r  e q u a l  t r e a t m e n t  o f  A la s k a  
o p t ic ia n  a p p l i c a n ts .

Recommendation No. 2:
T h e  L e g i s l a tu r e  s h o u ld  c o n s id e r  a d o p t in g  s t a t u t o r y  c h a n g e s  to  p ro v id e  fo r  m o re  
e f f ic ie n t  a n d  c o s t-e f fe c t iv e  c o n tro l  o v e r  u n l i c e n s e d  a c t iv i ty .

Oa-HSLH
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Mr. Randy S. Welker -2- November 30, 1995

W e c o n c u r  w i t h  y o u r  a n a ly s i s  a n d  h a v e  a t t e m p t e d  to  c o r r e c t  t h i s  c o n c e rn  b y  p ro p o s in g  
s t a t u t o r y  r e v is io n s  d u r i n g  p a s t  le g is la t iv e  s e s s io n s .

In  o u r  o p in io n ,  u n l i c e n s e d  a c t iv i ty  w ill  c o n t in u e  to  r i s e  u n le s s  le g is la t iv e  a c t io n  is  
t a k e n  r e g a r d i n g  u n l i c e n s e d  a c t iv i ty  p e n a l ty  p ro v is io n s .  L ic e n s e e s  s h a r e  in  t h e  c o s t  o f  
a d m i n i s t e r i n g  a n d  e n f o rc in g  th e  l ic e n s in g  p r o g r a m .  A s f e w e r  in d iv id u a ls  c o m p ly  w i th  
th e  l i c e n s in g  r e q u i r e m e n t s ,  t h e r e  a r e  fe w e r  p r a c t i t i o n e r s  to  w h ic h  th e  e n f o r c e m e n t  
c o s ts  a r e  s p r e a d .  T h e  l ic e n s e  fees  w ill  c o n t in u e  to  i n c r e a s e  p o te n t ia l ly  le a d in g  e v e n  
m o re  i n d iv id u a ls  to  f a i l  to  r e n e w  t h e i r  l ic e n s e . T h e r e  is  n o  p a r t i c u l a r  in c e n t iv e  to  
c o m p ly  w i th  t h e  l i c e n s in g  r e q u i r e m e n ts  w h e n  c o w o rk e r s  a n d  c o m p e t in g  b u s in e s s e s  a r e  
n o t  b e in g  fo rc e d  to  c e a s e  b u s in e s s  o r  c o m p ly  w i t h  l i c e n s u r e .  L a c k  o f  a b i l i ty  to  f in e  
in d iv id u a ls  fo r  u n l i c e n s e d  a c t iv i ty  o n ly  a g g r a v a t e s  t h e  c a s u a ln e s s  so m e  i n d u s t r y ’s 
p r a c t i t i o n e r s  m a y  h a v e  r e g a r d in g  l ic e n s u re .

Recommendation No. 3:
T h e  b o a r d  s h o u ld  im p ro v e  th e  o b je c t iv i ty  a n d  c o n s is te n c y  o f  t h e  p r a c t ic a l  e x a m i n a t i o n .

W e c o n c u r  w i th  t h i s  r e c o m m e n d a t io n .  A s  n o te d ,  t h e  b o a r d  a ls o  s h a r e s  c o n c e rn s  w i th  
t h e  e x a m in a t io n  p ro c e s s  a n d  w i th  th e  l im i te d  o p p o r tu n i ty  a v a i la b le  d u r i n g  m e e t in g s ;  
th e y  a r e  a t t e m p t i n g  to  r e s o lv e  a r e a s  o f  c o n c e rn .

Analysis o f Pub lic Need:
W e c o n c u r  w i t h  y o u r  c o m m e n ts  u n d e r  t h e  a n a ly s i s  o f  p u b l ic  n e e d .  O n e  c o m m e n t  
w h ic h  s h o u ld  b e  d i s c u s s e d ,  h o w e v e r , i s  r e l a t e d  to  t h e  b o a r d ’s n e e d  to  m e e t  m o re  
f r e q u e n t ly  to  c o n d u c t  b u s in e s s  ( c u r r e n t ly  t h e  b o a r d  m e e ts  o n ly  o n ce  a  y e a r  fo r o n e  
d a y ) . T h e  c o s ts  o f  a d m i n i s t e r i n g  th e  p r o g r a m ,  in c lu d in g  t r a v e l  a n d  p e r  d ie m  c o s ts  fo r  
th e  b o a r d ,  a r e  b o r n e  b y  t h e  l ic e n s e e s . W e  c o n t in u e  to  h a v e  a n  in c r e a s e  in  l ic e n s e  fe e s  
s in c e  t h e r e  is  a  d e c l in e  i n  p r a c t i t io n e r s  w h o  a r e  c o m p ly in g  w i t h  l ic e n s u re .  A l th o u g h  
th e  b o a r d  c a n  e a s i l y  j u s t i f y  a d d i t io n a l  b o a r d  m e e t in g  t im e ,  t h e y  a r e  a t  t h a t  s a m e  t im e  
a t t e m p t i n g  to  o p e r a t e  i n  a  c o s t-e f f ic ie n t  m a n n e r  a n d  k e e p  t r a v e l  a n d  p e r  d ie m  c o s ts  a t  
a  m in im u m . T e le c o n fe r e n c e  m e e t in g s  h a v e  b e e n  h e ld  in  t h e  p a s t ,  h o w e v e r ,  i t  c a n  be  
d i f f ic u l t  to  a c c o m p l is h  c o m p le x  t a s k s  s u c h  a s  r e w r i t e  o f  e x a m in a t io n s  v ia  
te le c o n fe r e n c e .  W e  w i l l  c o n t in u e  to  e x p lo re  c o s t-e f fe c t iv e  a v e n u e s  fo r  t h e  b o a rd  to  
a c c o m p l is h  t h e  m a n d a t e s  o f  i t s  p o s i t io n .

S in c e r e ly ,

W L H /B G /y d 7 3 1 .o l
1 1 0 1 9 5 a
cc: C a t h e r i n e  R e a r d o n ,  D ire c to r

D iv is io n  o f  O c c u p a t io n a l  L ic e n s in g , D C E D  
bcc: B a r b a r a  G a b ie r ,  P r o g r a m  C o o rd in a to r







D A T E :  3 / 8 / 9 6  F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  3 8 2 ( S T A )  

R e l a t i n g  t o  t h e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s .

SENATE FINANCE COMMITTEE REPORT

an d  reco m m en d s:

[ ] be  r e p la c e d  w ith  

[ ] a d o p t p re v io u s

CS

CS

[ ] a tta c h ed  am en d m en t(s)

[ ] ad o p t L e tte r  o f  In ten t by 

[ ] fu r th e r re ferra l to t h e ___

S e n a te  B ill:
[ ] sam e title 

) [ ] new  title 
H o u se  Bill:

_) [ ] sam e title
! ] technical change 
[ ] new : SCR "_____

C o m m ittee

C om m ittee

D e p a r tm en t D ate  Z ero  Fiscal D epartm ent D a te  Zero  Fiscal

% ?

[ ] A P P R O P R IA T IO N  -  no fiscal note
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F I S C A L  N O T E  N o. 1
ST A T E  O F  ALASKA
1996 L E G IS L A T IV E  SESSION

Bill Version: HB 382

R evis ion  D ate : 
Title: An Act extending the  te rm ina t ion  d a te  of the
B oard  of D isp en s in g  Opticians;.

(H) Publish Date: 1/16/96 _

uro^oi 111 I«7tik. v w i m i i i o i w o  a IIVJ u v ui  ivm i i i u  UOVOIUUII lOllt

BRU: O ccupa tiona l Licensing__________________

S p o n s o r  R e p re se n ta t iv e  J a m e s
C om ponent: O pera tions

R e q u e s t o r  R e p re se n ta t iv e  J a m e s COM PON EN T SERIAL NO. 1844

E x p e n d i tu re s /R e v e n u e s (T ho usand s  of Dollars)
O P E R A T IN G  EXPEN DITU RES FY 97 FY 98 FY 99 F Y 0 0 FY 01 FY 02
P E R S O N A L  S E R V IC E S 7.3 7.3 7.3 7.3 7.3 7.3
TRAVEL 1.0 1.0 1.0 1.0 I 1.0 1.0
CON TRA C TU A L 1.4 1.4 | 1.4 1.4 1.4 1.4
S U P P L IE S 0.1 0.1 0.1 0.1 0.1 0.1
E Q U IP M E N T
LAND & S T R U C T U R E S I
G R A N T S , CLAIMS
M ISCE L LA N EO U S I I
T O TA L O P E R A T IN G 9.8 9.8 9.8 9.8 9.8 9.8

C A PITA L  E X PEN D ITU RES

C H A N G E  IN R EV E N U E S 48.9  5.3 I 48.9 5.3 48.9 5.3 |

FUND S O U R C E (T ho usand s  of Dollars)

1002  F e d e ra l  R ec e ip ts I I I
1 0 0 3  G F  M atch I I
1004  G e n e ra l  F und I
1005  G F /P ro g r a m  R ece ip ts
1006  GF/MHTIA ! I I I I
O th e r  1091 D es ig na ted  PR 9.8 9.8 I 9.8 9.8 9.8 9.8

T O T A L 9.8 ■ 9.8 | 9.8 9.8 9.8 9.8

Estimate of any current year (FY 96) cost: S 14.4
P O S IT IO N S
FULL-TIME i 1 i 1
PART-TIM E i 1
T E M PO R A R Y 1 i

A N A L Y S IS : (Attach a s e p a r a te  p a g e  if n e c e s s a ry )

HB 382 extends the Board of Dispensing Opticians to June 30, 2000. The costs identified above are included 
in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent oniy Direct 
expenses of the board based on FY 95 activity. Administrative Indirect expenses are also assessed annually 
per capita by the number of current licensees. FY 95 program costs (direct and administrative indirect) totalled 
$14 4. Fees were adjusted in May 1995 to cover full costs of the program over a two-year ooriod and will be 
reviewed again prior to the next renewal.

P re p a r e d  by: Jenn ife r  Strickler. Administrative Offic

Division: O ccu pa tio na l  Licensing C A  Z Z  1 /
A p p ro v ed  by C o m m is s io n e r  William L. H ensley  / ^ r
A gency: C o m m e rc e  and  E cb ho m ic  D eve lop m en t

P h o n e :  465 -2 14 4
Date: J a n u a r y  10, 1996 

Date: I s J l z l k

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C O PIE S  TO G O V ER N O R 'S  LEGISLATIVE O FFICE 
For further distrioution information, call the G overnor 's  Legislative Office

C O M M I T T E E  C O P Y  p**e 1 of 1



SEN ATE F IN A N C E  C OM M IT TE E

HB 3 8 2  BOARD OF DISPENSING OPTICIANS

PLEASE SIGN IN  BELOW

NAME: _____________________________________________

C o . / D e p t . / T i t l e :  —  P h o n e :  i / & £ z 2 ± z ' y
. 6 t C Y ( 3 i 2 r t C 7 6 a - s 3 - ^ j

A d d r e s s :  1 7 , , ......... -  '_______________________  Z i p : ______________________

Do YOU WISH TO TE ST IFY ?   YES  No ^ ^ R e SPOND TO QUESTIONS

NAME:

C o . / D e p t .  / T i t l e : .  

A d d r e s s :  _______

DO YOU WISH TO T E ST IFY ? Ye s No

P h o n e :

Z i p :

R e s p o n d  t o  Q u e s t i o n s

NAME:

C o . / D e p t . / T i t l e ;  

A d d r e s s : ___________

Do YOU WISH TO T E ST IFY ? Ye s No

P h o n e :

Z i p :

R e s p o n d  t o  Qu e s t i o n s

MAME:

C o . / O e p t .  / T i t l e : .  

A d d r e s s : ____________

DO YOU WISH TO T E ST IFY ? Ye s No

P h o n e :

Z i p :

R e s p o n d  t o  Q i e s t i o n s

S F C - 9 6 -  1  - 4 - 2 5 - 9 6



DATE: 2/19/96

S E N A T E  C O M M I T T E E  R E P O R T  

F i r s t  C o m m i t t e e  o f  R e f e r r a l

F U R T H

D A T E  T U R N E D  I N T O  O F F I C E :

T h e  L a b o r  &  C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  3 8 2 ( S T A )  

R e l a t i n g  t o  t h e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s .

[ ] a t ta c h e d  am en d m en t(s)

[ ] adop t L etter o f  Intent by _  

[ ] fu rther referral to th e ____

S e n a te  B ill:
[ ] sam e  title  
[ ] new  title  

H o u s e  B ill:
[ ] sam e title  
[ ] tech n ica l title  
[ ] new: SCR"____

. Com m ittee 

Com mittee

[ ] APPROPRIATION -  no fiscal note “include fiscal notes accompanying Governor's bill







1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

9 - 1 ^ 1 2 0 3 ^
Luckhaupt

5/2/96

WORK D R A F T WORK D R A FT WORK D R AFT

S E N A T E  C S  F O R  C S  F O R  H O U S E  B IL L  N O . 386( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N IN E T E E N T H  L E G ISL A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Finkelstein, B.Davis, Robinson, Davf.es

A B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  c r u e l ty  to  a n im a ls  a n d  to  th e  p o w e r  o f  f i r s t  a n d  s e c o n d  

c la s s  b o ro u g h s  to  p r o h ib i t  c ru e l ty  to  a n im a ls ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  0 3 .0 5 .0 1 1 (a ) is am ended  to  read:

(a )  T o  ca rry  out the requ irem en ts o f  th is title , the c o m m iss io n e r o f  

e n v iro n m e n ta l co n se rv a tio n  m ay issue o rd ers, reg u la tio n s , p e rm its , q u a ran tin es , an d  

e m b a rg o e s  re la tin g  to

( 1) ex am in a tio n  and in spection  o f  p rem ises  co n ta in in g  p ro d u c ts , 

ar tic le s , a n d  c o m m o d itie s  ca rry ing  pests;

(2) e s tab lish m en t o f qu aran tin es  fo r e rad ica tio n  o f  pests;

(3) estab lish m en t o f s tandards and labeling  req u irem en ts p e rta in in g  to 

the  s a le  o f  m ea t, fish , and  poultry ;

(4) tests and analyses that m ay be m ade an d  hearings th a t m ay  be he ld  

to  d e te rm in e  w h e th e r  the  co m m issio n er w ill issue a  s to p  o rd e r o r q u a ran tin e ;

-1 - SCS CSHB 386( )
New Text Underlined [DELETED TEXT BRACKETED]
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(5 ) co o p era tio n  w ith  fed era l and o th er s ta te  agencies;

(6) regu la tion  o f  fu r  fa rm ing ; fo r p u rp o ses  o f  th is  p a rag rap h , " fu r 

fa rm in g "  m eans th e  ra ising  o f  an d  ca rin g  fo r an im als fo r the p u rp o se  o f  m ark e tin g  

th e ir  fu r, o r an im a ls  them selves fo r b reed in g  stock;

(7) exam ination  and  in spection  o f m eat, fish, and  pou ltry  adve itised  fo r 

s a le  o r  so ld  to  th e  pub lic ;

( 8) en fo rcem en t o f  q u a lity  assurance p lan s  d ev e lo p ed  in co o p e ra tio n  

w ith  ap p ro p ria te  in d u stry  rep resen ta tiv es;

(9) e s tab lish m en t o f  s tan d ard s and co n d itio n s fo r th e  o p era tio n  an d  

s itin g  o f  aquatic  fa rm s and re la ted  h a tch e ries , includ ing

(A ) re str ic tio n s on the use o f  ch em ica ls ; an d

(B ) req u irem en ts  to  p ro tec t the  p u b lic  fro m  co n tam in a ted  

aqua tic  fa rm  produc ts  th a t p o se  a  risk  to  hea lth ;

( 10) m o n ito rin g  aq u a tic  farm s and  aq u a tic  fa rm  p ro d u c ts  to  en su re  

c o m p lia n c e  w ith  th is  ch ap te r an d  w ith  the req u irem en ts  o f  the  n a tio n al sh e llfish  

sa n ita tio n  p ro g ram  m anual o f  o p era tio n s  pub lish ed  by  the F o o d  an d  D ru g  

A d m in is tra tio n i

( 1 1 ) e s ta b l is h m e n t  a n d  e n fo rc e m e n t o f  s t a n d a r d s  to  p r o te c t  

c o m m e r c ia l  f a r m  a n im a ls  f ro m  c ru e l  t r e a tm e n t  b y  c o m m e rc ia l  f a r m e r s .

* S ec . 2 . A S  03 .05 .011  is am ended  by  ad d in g  a new  su b sec tio n  to  read :

(c) In th is  section ,

( 1) "com m ercial farm  anim al" m eans an anim al used in the com m ercial 

p ro d u c tio n  o f  fo o d  and  w hose m eat, m eat b y -p roducts , o r  d e riv a tiv e  food , in c lu d in g  

m ilk , is cap ab le  o f  being  so ld  fo r co n su m p tio n  as food by hu m an s o r  an im als; in th is 

p a ra g ra p h , "an im al"  has the m ean in g  g iven  in AS 11.61.140;

(2) "com m ercia l fa rm er"  m eans a  perso n  w h o  o w ns o r ra ises  

c o m m erc ia l fa rm  an im als for the p u rp o se  o f  selling  those  an im als , o r  th e ir d e riv a tiv e  

fo o d , in c lu d in g  m ilk , fo r co n su m p tio n  as food  by h um ans o r an im als .

* S ec . 3 . A S 1 1 .61 .140(a ) is am ended  to  read:

(a) A  p e rso n  com m its  th e  c rim e  o f  c rue lty  to an im als  if  th e  person

(1) k n o w in g ly  [IN T E N T IO N A L L Y ] in flic ts  sev e re  [A N D
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P R O L O N G E D ] p hysical pain  o r  p ro lo n g e d  su ffe ring  on  an  an im al;

(2) w ith  c r im in a l neg ligence . [R E C K LE SSL Y ] neg lec ts  an anim al and , 

as  a  re su lt o f  tha t neg lec t, cau ses  th e  dea th  o f  the  an im al o r c a u se s  sev e re  p h y s ic a l 

p a in  o r  p ro lo n g e d  su ffe rin g  to  the  an im al; o r

(3) k ills an  an im al by  the use  o f  a d ecom pression  ch am b er.

* S ec . 4. A S  2 9 .1 0 .2 0 0  is am en d ed  by add ing  a new  paragraph  to  read :

(54) A S 2 9 .3 5 .1 4 7  (reg u la tio n  o f  cruelty  to  co m m erc ia l fa rm  an im als  

b y  co m m e rc ia l farm ers).

* S ec . 5 . A S  2 9 .35  is am en d ed  by ad d in g  a new  sec tion  to  artic le  I to  read:

S ec . 29 .35 .147 . R E G U L A T IO N  O F  C R U E L T Y  T O  A N IM A L S  B Y  

F A R M E R S , (a) A  m u n ic ip a lity  m ay  not regu la te  the crue lty  to  co m m erc ia l fa rm  

a n im a ls  by co m m erc ia l fan n e rs .

(b ) Thi> sec tion  app lies to  h o m e ru le  and  general law  m u n ic ip a litie s .

(c) In this section, "com m ercial farm  anim al" and "com m ercia l farm er" hav e  the 

m ean in g s  g iven  in AS 03 .05 .011 .

* S ec . 6 . A S  2 9 .35 .200(b ) is am ended  to  read:

(b) A  first class borough m ay by ordinance exercise the fo llow ing  pow ers on  an  

a reaw id e  basis:

( 1) p ro v id e  transporta tion  system s;

(2) p ro v id e  w ater po llu tion  con tro l;

(3) p ro v id e  air p o llu tio n  con tro l in accordance w ith  A S  46 .14 .400 ;

(4) license day ca re  facilities;

(5) license, im pound , p ro h ib it c ru e lty  to. and  d isp o se  o f  an im als.

* S ec . 7 . A S  2 9 .35 .210(a )(3 ) is am ended  to  read:

(3) license, im pound , p ro h ib it crue lty  to. and  d isp o se  o f  an im als;

* S ec . 8. A S  29 .35 .2 1 0 (b ) is am ended  to  read:

(b ) A  second class borough m ay by ordinance exercise the fo llow ing  pow ers on 

an  a reaw id e  basis:

( 1) p rov ide transporta tion  system s;

(2) license, im pound , p ro h ib it crue lty to . and  d isp o se  o f an im als;

(3) p rov ide  air p o llu tio n  con tro l u n d er AS 4 6 .1 4 .4 0 0 ;

(4) p rov ide  w ate r po llu tion  con tro l;
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T h i s  bill a m e n d s  A l a s k a  l a w s  r e l a t i n g  t o  c r u e l t y  t o  a n i m a l s  in t h r e e  w a y s .  F irs t ,  t h e  bill a m e n d s  A S  

1 1 . 6 1 . 1 4 0  t o  l o w e r  t h e  le g a l  s t a n d a r d  o f  c o n d u c t  f r o m  o n e  w h o  a c t s  in t e n t i o n a l l y  t o  o n e  w h o  a c t s  k n o w i n g l y  
a n d  in f l i c t s  s e v e r e  p h y s i c a l  o r  p r o l o n g e d  s u f f e r i n g  o n  a n  a n im a l .  S im ila r ly ,  t h e  bill l o w e r s  t h e  le g a l  s t a n d a r d  o f  

c o n d u c t  f r m  o n e  w h o  a c t s  r e c k l e s s l y  t o  o n e  w h o  a c t s  w i t h  c r im in a l  n e g l i g e n c e  a n d  n e g l e c t s  a n  a n im a l  a n d ,  a s  a 

r e s u l t  o f  t h a t  n e g l e c t ,  c a u s e s  t h e  d e a t h  o f  t h e  a n im a l  o r  c a u s e s  s e v e r e  p h y s i c a l  p a in  o r  p r o l o n g e d  s u f f e r i n g  o f  

t h e  a n i m a l .  T h e s e  c h a n g e s  h a v e  t h e  e f f e c t  o f  m a k i n g  c r u e l t y  t o  a n im a l  c a s e s  e a s i e r  t o  p r o v e  a n d ,  c o n s e q u e n t l y ,  

t h e y  will  n o t  h a v e  a f i s c a l  i m p a c t .
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p r o t e c t  c o m m e r c i a l  f a r m  a n i m a l s  f r o m  c r u e l  t r e a t m e n t  b y  c o m m e r c i a l  f a r m e r s .
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A N A L Y S IS  C O N T IN U A T IO N :

T h i r d ,  t h e  bill a m e n d s  A S  2 9 . 3 5  t o  a u t h o r i z e  t h e  f i r s t  a n d  s e c o n d  c l a s s  bor- \ s  t o  e n a c t  o r d i n a n c e s  

p r o h i b i t i n g  c r u e l ty  to  a n i m a l s .  P r o v i d in g  t h i s  a u t h o r i t y  will a l l o w  lo ca l  gov  . e n t s  t o  d e a l  w i t h  a  p r o b l e m  t h a t  

is  p r im a r i ly  o n e  o f  loca l  c o n c e r n .  L o ca l  g o v e r n m e n t s  w o u l d  n o t  b e  p e rm i t t , .  t o  r e g u l a t e  o r  e n f o r c e  l a w s  r e l a t i n g  

t o  t h e  c r u e l t y  t o  o r  c a r e  o f  f a r m  a n i m a l s ,  u n d e r  t h e  bill.

FISCAL NOTE

STATE OF ALASKA Bill NO. SCSCSHB 386IFIN)
1996 LEGISLATIVE SESSION
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C r im in a l  L a w A l a s k a  S t a t u t e s § 11.61.140

D E F e w s - E

S ec . 11.61.140. C ru e l ty  to  a n im a ls ,  (a) A person  com m its the  
crim e of c ru e lty  to a n im a ls  if  th e  person

(1) in ten tio n a lly  in flic ts  severe and  pro longed  physical pa in  or suf­
fering  on an  an im al;

(2) recklessly  neglects a n  an im a l and , a s  a  re s u lt  of th a t  neglect, 
causes th e  d ea th  of the  a n im a l or causes severe  p a in  or su ffe rin g  to 
th e  an im al; or

(3) k ills  an  an im al by th e  use  of a  decom pression cham ber.
(b) I t  is a defense to a  p rosecu tion  u n d e r  (a)(1) o r (2) of th is  section 

th a t  th e  conduct of th e  d efen d an t
(1) conform ed to accepted v e te r in a ry  practice;
(2) w as p a r t  of scien tific  re search  governed  by accepted s tan d a rd s ;

or

(3) w as necessarily  in c id en t to  law ful h u n tin g  o r trap p in g  activ i- 

# s -
(c) In  th is  section, “an im a l"  m ean s a  v e r te b ra te  liv in g  c rea tu re  not 

a  h u m an  being, b u t does n o t include fish.
(d) C ru elty  to  an im als  is a class A m isd em ean o r. (§ 7 ch 166 SLA 

1978; am  § 1 ch 78 SLA 1980; am  § 20 ch 59 SLA 1982)

Ed ito r’s notes. —  The provisions of 3A CJ.S., Animals, §§ 99-112. 
paragraphs (2) and (3) of subsection (a) as Cruelty in trapping animals, 79 ALR 
it existed prior to the 1980 amendment 1308.
may now be found in AS 11.61.145. What constitutes statutory offense of
Collateral references. —  4 Am. Jur. cruelty, 82 ALR2d 794.

2d, Animalr, §§ 27-30.



§ 11.81.620 A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.81.900

S ec. 11.81.620. E f fe c t  o f  ig n o r a n c e  o r  m is ta k e  u p o n  l ia b ili ty .

NOTES TO DECISIONS

Applied in Russell v. State. 793 P.2d Quoted in De Nardo v. State, 819 P.2d 
1085 (Alaska Ct. App. 1990), 903 (Alaska Ct. App. 1991).

Sec. 11.81.640. A p p l ic a t io n  o f  A S  11.81.600 —  11.81.630.

NOTES TO DECISIONS

Cited in Cole v. State, 828 P.2d 175 
(Alaska.Ct. Add. 1992).

A r t ic le  6. D e f in it io n s .

Section
900. Definitions

S ec . 11.81.900. D e f in it io n s , (a) F o r purposes of th is  ti tle , un less 
the  con tex t req u ires  o therw ise ,

(1) a person  acts " in te n tio n a lly ” w ith  respect to a  re s u lt  described 
by a  provision of law  defin ing  a n  offense w h en  th e  perso n ’s conscious 
objective is to cause th a t  re su lt;  w hen  in ten tio n a lly  c au s in g  a p a r tic u ­
la r  re su lt is an  e lem en t o f an  offense, th a t  in te n t  need  n o t be th e  
person’s only objective;

(2) a  person ac ts  "know ing ly” w ith  resp ec t to conduct or to i  c ir­
cum stance described by a  p rov ision  of law  defin ing  an  offense w hen 
the  person is aw are  th a t  th e  conduct is of th a t  n a tu re  or th a t  the  
circum stance exists; w h en  know ledge of th e  ex istence of a  p a r tic u la r  
fact is an  e lem en t o f an  offense,, th a t  know ledge is e s tab lish ed  i f  a 
person is aw are  of a su b s ta n tia l  p ro b ab ility  of its  ex istence, u n less  th e  
person ac tu a lly  believes i t  does n o t ex ist; a  person  who is u n aw are  of 
conduct or a  c ircum stance of w hich  th e  person w ould h av e  been  aw are  
had  th a t  person no t been  in to x ica ted  ac ts  know ing ly  w ith  re sp ec t to 
th a t  conduct or c ircum stance;

(3) a  person ac ts  " reck lessly” w ith  respect to a  re s u lt  or to a  circum ­
stance described by a p rov ision  of law  defin ing  an  offense w hen  th e  
person is aw are  of an d  consciously d isreg a rd s a  su b s ta n tia l  an d  u n ju s­
tifiab le  r isk  th a t  th e  re s u lt  w ill occur or th a t  th e  c ircu m stan ce  exists; 
th e  r isk  m u st be o f such a  n a tu re  an d  degree th a t  d is reg a rd  of it  
constitu tes a  gross dev ia tio n  from  th e  s ta n d a rd  of conduct th a t  a re a ­
sonable person w ould observe in  th e  s itu a tio n ; a  p e rso n  who is 
u n aw are  of a  r isk  of w hich th e  person  w ould have been aw are  h ad  th a t  
person n o t been in tox ica ted  ac ts  reck lessly  w ith  re sp ec t to  th a t  risk ;

(4) a  person  ac ts  w ith  "c rim in a l neg ligence” w ith  re sp ec t to  a  re su lt  
or to a  c ircum stance described  by a  provision of law  d efin in g  a n  of­
fense w hen th e  person  fails to  perceive a  s u b s ta n tia l a n d  u n ju s tif iab le  
risk  th a t  the  re su lt w ill occur o r th a t  th e  c ircu m stan ce  ex ists; th e  r isk  
m u s t be of such a n a tu re  an d  degree th a t  th e  fa ilu re  to perceive it  
co n stitu te s  a  gross dev ia tio n  from  th e  s ta n d a rd  of care th a t  a  re aso n ­
ab le person would observe in  th e  s itu a tio n .



SENATE CS FOR CS F01 HB 3 8 6
Work Draft

"An act re la tin g  to  c ru e lty  to  an im als and to the  pow er o f f i r s t  and 
second c lass boroughs to  p roh ib it c rue lty  to  an im als."

• HB 386  lowers the crim inal standard by which a person can be 
prosecuted fo r acts o f neglect or crueliy to animals.

• HB 386  gives 1st and 2nd class boroughs the authority to enact 
ordinances to prohibit cruelty to animals.

• HB 3 8 6  exempts commercial farm  animals and commercial farmers 
from municipal regulation and gives the Commissioner o f DEC the 
option to regulate commercial farm  animals and commercial farmers.

Section  1 amends AS 03 .05 .01  stating that the Commissioner o f DEC may 
issue regulations to establish and enforce standards to protect commercial 
farm  animals from cruel treatment by commercial farmers.
Section  2  adds a new subsection to AS 03 .05 .011  defining commercial 
farm  animal and commercial farmer.
Section  3  amends AS 11 .61 .1 40  by lowering the state o f mind the state 
must prove in prosecuting cases o f neglect or cruelty to animals. It 
accomplishes this by changing the words "intentionally” to "knowingly 
inflicts severe physical pain o r prolonged suffering on an animal."
It also lowers the crim inal standard by changing recklessly" to "with 
crim inal negligence negkcts an animal and, as a resu lt o f that neglect, 
causes the death o f the animal or causes severe physical pain or prolonged 
suffering to the animal." Recklessness Is indicated by an awareness and 
conscious disregard. Crim inal negligence is indicated by a "failure to 
perceive a substantia l and unjustifiable risk that the resu lt will occur..."
Sections 4  & 5 affect AS 2 9 .35 . by exempting commercial farm  animals 
and commercial farmers frcm  regulation by municipalities.
Sections 6 . 7  & 8  amen Js AS 29 .3 5 .2 00  and AS 2 9 .3 5 .2 1 0  to give 1st and 
2nd class boroughs the option to adopt an ordinance to prohibit cruelty to 
animals.
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Revision Date: 4 / 1 5 / 9 6 ____________________________
Title: An A ct  relating to  cruel ty  to  anim als  and  the

STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO: SCS CS HB 386 (CRA)

p o w e r  of first and  se c o n d  c lass  b o ro u g h s  to . . .
Sponsor: Rep. G russendorf__________________________
R equestor :  S e n a te  CRA_______________________________

D ept.  A ffec ted :  Community & Regional A ffairs
BRU: _C'L,1S_________________ !____________
C o m p o n e n t :  n one___________________________________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation n o t  included)

CHANGE IN REVENUES( ) 
Revenue Code

CAPITAL EXPENDITURES

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts
1000 GF/M 4TIA
Other
TOTAL 0 0 0 0 0 0

Estimate of current year (FY 96) impact: $ none 

POSITIONS:
FULL-TIME 0 0 0 . 0 0 0
PART-TIME
TEMPORARY .
ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

■ ) I : ■'
Prepared  By: R em o nd  H en d erso n  ( / y  ,p ( ^ n (!/ / / / # 4' )  Phone : 465-4708
rMuitfinn* nirortAr AHminirlroHita 1 A 14 R IOCZDivision: Director, Administrative Services Date: 4/15/96

_______________ _ - a __________ , _______________________________________  ^ / l 5 / % >
Approved by Commissioner: ^ ate: 4/15/96
Agency: Mike Irwin, Dept, of CorAgency: Mike Inwin, Dept, of Community & Reg. Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
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r r No. 3

F I S C A L  N O T E

Revision Date: 4/12 /95 _
r itle: "...cruelty to animals and the power of first and
second class boroughs to prohibit cruelty to animals."______________

STATE O F ALASKA
1996 L E G IS L A T IV E  SESSION

Dept. Affected^ 
^3RU: _
Component:

  Deoartment of Law

Bill Version; S C .S C S ( \& 3 2 ( p C C M )

(S) Publish Date: * / /  '  ^  j ^  fa

Criminal Division
Criminal Division

sponsor:
Requester:

Representative Grussendorf
Senate Community & Regional Affairs Committee COMPONENT SERIAL NO.

(Thousands of Dollars)
Z085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL

1 CONTRACTUAL
i SUPPLIES
EQUIPMENT
LAND & STRUCTURES

1 GRANTS, CLAIMS
i MISCELLANEOUS •* .
■ TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

■CHANGE IN REVENUES I

FUND SOURCE (Thousands of Dollars)
• 1002 Federal Receipts
: 1003 GF Match
'" 0 0 4  GF
•1005 GF/Program RecsiDts
11006 GF/MHTIA
'Other
1 TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.01 0.0 0 .0 0.0
PART-TIME 1
TEMPORARY , 1

[ANALYSIS: (Attach a separate page if necessary)

T h i s  bill a m e n d s  A l a s k a  l a w s  r e l a t i n g  to  c r u e l t y  t o  a n i m a l s  in t w o  w a y s .  F i r s t ,  t h e  bill a m e n d s  A S  1 1 . 6 1 . 1 4 0  

t o  l o w e r  t h e  le g a l  s t a n d a r d  o f  c o n d u c t  f r o m  o n e  w h o  a c t s  i n t e n t i o n a l l y  t o  o n e  w h o  a c t s  k n o w i n g l y  a n d  in f l i c t s  

s e v e r e  p h y s i c a l  o r  p r o l o n g e d  s u f f e r i n g  o n  a n  a n im a l .  S im ila r ly ,  t h e  bill l o w e r s  t h e  le g a l  s t a n d a r d  o f  c o n d u c t  f r m  

o n e  w h o  a c t s  r e c k l e s s l y  t o  o n e  w h o  a c t s  w i t h  c r i m i n a l  n e g l i g e n c e  a n d  n e g l e c t s  a n  a n i m a l  a n d ,  a s  a r e s u l t  o f  t h a t  

n e g l e c t ,  c a u s e s  t h e  d e a t h  o f  t h e  a n i m a l  o r  c a u s e s  s e v e r e  p h y s i c a l  p a in  o r  p r o l o n g e d  s u f f e r i n g  o f  t h e  a n i m a l .

T h e s e  c h a n g e s  h a v e  t h e  e f f e c t  o f  m a k i n g  c r u e l t y  t o  a n im a l  c a s e s  e a s i e r  t o  p r o v e  a n d ,  c o n s e q u e n t l y ,  t h e y  w ill  n o t  

h a v e  a  f i s c a l  i m p a c t .  T h e  bill a l s o  p r o v i d e s  t h a t  c o n d u c t  c o n f o r m i n g  to  a n im a l  h u s b a n d r y  p r a c t i c e  is  a n  

a f f i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  f o r  c r u e l t y  t o  a n i m a l s .

S e c o n d ,  t h e  bill a m e n d s  A S  2 9 . 3 5  t o  a u t h o r i z e  t h e  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  t o  e n a c t  o r d i n a n c e s  

p r o h i b i t i n g  c r u e l t y  t o  a n i m a l s .  P r o v i d i n g  t h i s  a u t h o r i t y  will a l l o w  lo c a l  g o v e r n m e n t s  t o  d e a l  w i t h  a p r o b l e m  t h a t  

is  p r im a r i ly  o n e  o f  lo c a l  c o n c e r n .  L o c a l  g o v e r n m e n t s  w o u l d  n o t  b e  p e r m i t t e d  t o  r e g u l a t e  o r  e n f o r c e  l a w s  r e l a t i n g  

t o  t h e  c r u e l t y  t o  o r  c a r e  o f  f a r m  a n i m a l s ,  u n d e r  t h e  bill.
_____________________ A :  /  I  -------------

Prepared by: Richard I. Peques, Director__________________ _________________________Phone: 465 -3672_____________
Division: Adm inistrative Services Division/ ~ ~ j U  I I Ta ~ A /P  1 Date: 4 /12 /96

----------------------------------------a ; , a .  ---------------------------------------------
Approved by Commissioner:_______________ Bruce M. Botelho, Attorney General Date: 4 /12 /96_____________
Agency:__________ _______________________ Deoartment of Law____________________

PREPA RER  T O  PR O V ID E  ALL D ISTR IBU T IO N  CO P IES  TO  G O V E R N O R 'S  LEG ISLA T IV E  OFF ICE
For further distribution information, call the Governor’ s Legislative O ff.ce
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S T A T E  O F  A L A S K A  

1 9 9 6  L E G I S L A T I V E  S E S S I O N

R e v is io n  D a te :  A p n l  17. 1996_________________________  D e p t .  A f fe c te d :

T itle : C ruelty  to A n im a ls_______________________________  B R U :
_____________________________________________________ C o m p o n e n t :

S p o n s o r :  R epresen ta t ive  G ru ssen d o r f________________
R e q u e s t o r :  S. C o m m u n ity  a n d  Regional Affairs   C O M P O N E N T  S E R I A L  N O . 079 9

r  F I S C A L  N O T E

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f la t ion  n o t  in c lu d e d )

O P E R A T I N G F Y  97 F Y  98 FY  99 FY 00 F Y  01 FY  0 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T

k.

LAND & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 41- -0- -0- -0- -0 - -0-

N o . ___
^  i II V e rs io n : 3 n s ,

(S) P u b l i s h  D a t e : .  

Public Safety

A laska  Slate T ro o p e rs  
D etachm en ts__________

C A P I T A L -0- | -0- -0- -0- I -0 -  i 41-

change IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue Code

F U N D IN G : ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F 1

1 0 0 5  G F / P r o a r a m
1 0 0 6  G F /M H T IA
O t h e r
T O T A L -0- -0- -0- -n- -0- -0-

E s t i m a t e  o f  c u r r e n t  y e a r  ( F T  96 )  im p a c t :  S 

P O S I T I O N S :

F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM F 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

D uring  1995, the  A laska  S tate  T roopers  inves tiga ted  20 cruel ty  to an im a l  cases. T h is  bill w ould  c h a n g e  th e  m e n ta l  states 
requ ired  in so m e  o f  the  sub-sec tions  in  the cruel ty  to a n im a ls  statute. T hose  chan ges  lu. the  poten t ia l  o f  in c r e a s in g  the 
nu m b er  o f  cases  die d iv is ion  w o u ld  have  to inves tiga te ,  how ever  tha t  im pac t  shou ld  be negligible.

P r e p a r e d  By: Lt. D a n  L ow den______________________________________________  P h o n e  465 -55 05

D iv is ion : A lask a  S tate_T roopers________________________________________  D a te :  A pril  17. 1 9 9 6__________

A p p 'o v e d  b y  C o m m i s s i o n e r :  j g j *    D a te :  Y  /  / / / ?  <T
A g e n c y :  R ona ld  L. Otte. D e p a r tm e n t  o f  Public  Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev has Page 1 of 1



F I S C A L  N O T E
(

Revision Date: 3 / 1 4 / 9 6 __________________________________________
Title: '’■■■cruelty to a n im a ls  and  the  pow er  o( first and
s e c o n d  c lass  bo rou gh s  to  prohibit c ru e l ty  to  anim als ."_______________

STA TE O F ALASKA
1996 LEG ISLATIVE SESSION

B IL L  NO. CSHB 3 8 6  (JUD)

S p o n so r :
R eq ues te r :

R e p re se n ta t iv e  G ru s se n d o r f

Dept. A f f e c ted:
] b RU: ____

C o m p o n en t :  ____

D e p a r tm e n t  of L aw  
Criminal Division 
Criminal Division

R e p re se n ta t iv e  G ru s se n d o r f

E x p e n d itu re s /R e v e n u e s

' c o m p o n e n t  s e r i a l  n o . 

( T h o u s a n d s  o f  D o l l a r s )

2 0 8 5

OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 'FY  01 FY 0 2
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 . 0

CAPITAL e x p e n d i t u r e s

CHANGE IN REVENUES

FUND SOURCE (T h o u sa n d s  of Dollars)
1 0 0 2  Federal R eceip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/Program R ece ip ts
1 0 0 6  GF/MHTIA 
O th e r
TOTAL 0 .0 0 .0 0 . 0 0 .0 0 . 0 0 .0

E s t im a te  o f any  cu rren t  y ea r  (FY96) c o s t : $ 0 .0

POSITIONS -

FULL-TIME 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a s e p a r a t e  p a g e  if n ecessa ry )

This bill am ends Alaska law s relating to  cruelty to  animals in tw o  w ays. First, th e  bill am en d s AS 1 1 .6 1 .1 4 0  
to  low er the  legal standard  of co n d u c t from one who ac ts  intentionally to  one w ho ac ts  know ingly a ’d inflicts 
sev ere  physical pain or prolonged suffering on an animal. Similarly, the bill low ers the  legal s tan d ard  o.' co n d u c t 
from  one w ho ac ts  recklessly to  one w ho ac ts  with criminal negligence and neg lec ts an animal and , a s  a resu lt 
of th a t  neglect, ca u ses  the  d ea th  of th e  animal or cau ses severe physical pain or prolonged suffering  of th e  
anim al. T hese changes have th e  e ffec t of making cruelty to animal ca ses  easie r to  prove and, co n seq u en tly , 
th ey  will no t have a fiscal im pact.

Second, th e  bill am ends AS 2 9 .3 5  to authorize first and second class bo roughs to  en ac t o rd in an ces 
prohibiting cruelty to anim als. Providing this authority will allow local governm ents to  deal w ith  a problem  th a t 
is primarily one of local concern .

1 5
&

P repared  by: 
Division:

i n
ichard  I. P e q u e s ,  Oirqqtor

A dm in is t ra t ive  S erv ice

A pp rov ed  by C o m m iss ioner:  
A g en c y :  __________

- 1
Bruce M. Botelho, A tto rney  General

r\ r\ rf mn n 4 I r%\Ai “ O— -------------------

P hone:  _ 
Date:_

D ate ;

4 6 5 - 3 6 7 2
3 / 1 4 / 9 6

3 / 1 4 / 9 6
D epa r tm e n t  of Law

PREPARER TO  PR O V ID E  ALL D ISTR IBUT IO N  COPIES TO  G O V E R N O R ’ S  LEG ISLA T IVE  OFF ICE
For further distribution information, call the Governor’ s Legislative Office
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F I S C A L  N O T E

Revision D ate :  3 / 1 4 / 9 6 ________________________________ Dept.  A ffec ted :  C o m m u n i t y  & R e g i o n a l  A f f a i r s
Title: An A c t  relating to  c ru e l ty  to  an im als  and  th e  LRU: none___________________________________

provision of food an d  w a t e r  to  confined . . .   C o m p o n e n t :  none___________________________________
S ponsor :  Rep. G ru s se n d o r f_________________________________________________________________________________ _
R equesto r :  H o us e  Judiciary_____________________________  COMPONENT SERIAL NO. ___________________________

EXPENDITURES/REVENUES: (T h o u sa n d s  o f  Dollars) (inflation n o t  included)___________________________________ ___________

STATE OF ALASKA BILL NO: CS HB 386 (JUD)
1996 LEGISLATIVE SESSION

flPFRATlNF? FY 47 FY PR fy qq fy nn fy m fy n?
PFRFDNAI SFRVirFR n n n n n n n n n n
TRAVFI
nnNTRArn iai
Si IPPI IFS
FO! IIPMFMT
I AiiD ,sr# STRI in
CRA NTS n AIMSMISTFI I AMFfil IS
TOT AI nPFRATirjn n n 0 n 0 n
C A P I T A l  F X P F N n i T U R F . S n . .  _ n _ n n 0 0

CHANGE IN REVENUES( ) Revenue Coda
FUNDING: ( T h o u s a n d s  o f  D o l la r s )

mo? Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
. IOTA1 . n 0 n n - ..................... n

E stim a te  of curren t y ea r  (FY 95) im pac t:  $ none  

PO SIT IO N S:

FULL-TIME 0 0 ............ Iff 0 0 0
PART-TIME
YRMRiRARY

ANALYSIS: (Attach a s e p a r a te  p a g e  if n e ce ssa ry .)

This legislation would h av e  n o  fiscal im pac t  on the  d e p a r tm e n t

P re p a re d  By: R e m o n d  H e n d e rso n  Phone: 4 6 5 -47 08
Division: Director, A dm inistra tive  Serv ices  Date: 3 /14 /96

A pproved  b y  C o m m iss ion e r :  -i j  i u A  ^    D a te : 3 /14 /96
Agency: Mike Irwin, Dept, of C o m m unity  S Reg. Affairs

PR EPA R ER  TO PRO VIDE ALL DISTRIBUTION C O PIES TO GOV ERNOR’S LEGISLATIVE O FFIC E

For  fur ther distribution information call the G overnor 's  Legislative Office 
Rr/i®6 P a g e  1 of 1



F I S C A L  N O T E

STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date; March 18. 1996

(
BILL NO: CSHB 386(JUD)

Tit le :  C m e l tv  to A n im als

D e p t .  A f f e c t e d :  

_  B R U :  
C o m p o n e n t :

Public  Safety

A laska  S tate  T roo pers

D eta c h m ents .
S p o n s o r :  R epresen ta tive  G ru ssen d o r f
R e q u e s t o r :  H. Rules C O M P O N E N T  S E R I A L  N O .  0799

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f la t ion  n o t  i n c l u d e d)

O P E R A T I N G F Y  97 FY  98 F Y  99 F Y  0 0 FY  01 FY  0 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
LAN D  & S T R U C T U R E S
G P A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -0- -0 - -0-

CHANGE IN REVENUES ( ) -0 - -0- -0- -0- -0 - -0-
Revenue Code

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o a r a m
1 0 0 6  G F /M H T IA
O t h e r
T O T A L -0- -0- -0 - -0- -0- -0-

E s t i m a t e  o f  c u r r e n t  y e a r  (F Y  9 6 )  im p a c t :  S

P O S I T I O N S :

F U L L -T IM E 0 0 0 0 0 0

P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS :  (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

D u r in g  1995, the  A laska  S tale  T ro o p ers  inves tiga ted  20 c rue l ty  to a n im a l  cases. T h is  bill w ou ld  ch an g e  the  m e n ta l  states 
requ ired  in  so m e  o f  the  sub-sec tions  in  th e  cruelty  to an im a ls  s ta tu te .  T h o se  ch a n g e s  hav e  the  poten tia l  o f  in c re a s in g  the 
n u m b e r  o f  cases  the  d iv is ion  w o u ld  have  to investigate, h o w ev e r  tha t  im p ac t  sh o u ld  be negligible .

P r e p a r e d  By: Lt. D a n  L ow d en ______________________________________________  P h o n e  4 6 5-5505

D iv is io n :  A laska  S ta te_T ro o pers_________________________________________ D a te :  M a rc h  13. 1996

A p p r o v e d  b y  C o m m i s s i o n e r :  t j9    D a te :  3> / Y  S ' /  *7 C
A g e n c y :  R o n a ld  L. Otte. D ep a r tm e n t  o f  Public  Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/gs Page 1 of 1



(F IS C A L  N O TE  C o. 2
STATE OF ALASKA BILL NO: Bill Version: CSHB 386 ( r e s )

1996 LEGISLATIVE SESSION (H) Publish Date: 2 /19 /9 6
Revision D ate :  2 / 1 3 / 9 6 ___________________________
Title: An A c t  relating to c rue l ty  to  an im a ls  and  the

provision of food  and  w a t e r  to  conf ined . . .
S po nso r :  Rep. G ru ssen d o r f  ___________________
R eq u es to r :  Rep. G ru ssen d o r f________________________

D ept.  A ffec ted :  C o m m u n i t y  & R e g i o n a l  A f f a i r s
BRU: no ne___________________________________
C o m p o n en t :  non e_________________________________ _

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (T h o u sa n d s  of Dollars) (inflation no t  included)

| nPFRATINfi FY S 7 fv  qp FY PR . F Y 'o n f y  m FY 0 7
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STATE O f ALASKA (
1996 LEGISLATIVE SESSION
Revision Date: February 2. 1996

F I S C A L  N O T E

BILL NOf HB 386

Dept. Affected: Public Safety

ANALYSIS CONTINUED:

During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases and 831 animal related offenses. Of the 831 
animal related offenses most were likely to have been “barking dog” type cases. For this fiscal note it was assumed that 83 
(about ten percent of the 831) would be cases where someone would enter a premises to feed an animal under section 1 of this bill 
and troopers would then be called to investigate a burglary at the premises or persons would report a case of neglect under section 
1 or 2 of this bill. It was further estimated that it would take an average of about one hour per incident to investigate the matter 
and determine that the incident was not in fact a burglary or a criminal matter.

To investigate these new offenses it will cost the division:

S3,154 Total for investigating incidents.

Note: the average trooper cost per hour are averages, the actual cost are affected by seniority, shift differential, geographic 
differentials, etc.

2
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FINANCE COMMITTEE
DISTRICT 8 KUPREAN0 7  PETER3 BURO SITKA WRANOELL

HHouhk o f  ftepreaentattuefi

T O : S en a to r F ran k  a n d  S en a to r H a lfo rd
S en a te  F in a jice  C o m m ittee

F R O M : R e p re se n ta S ^ * G ru sse n d o rf

D A T E : A p ril  1 5 ,1 9 9 6

R E : S C S H B  3 8 6  (C R A ) "A n  a c t re la tin g  to  c ru e lty  to  an im als  an d  to  th e  p o w e r
o f  f irs t  an d  sec o n d  c lass  b o ro u g h s  to  p ro h ib it c ru e lty  to  an im als ."

I  w o u ld  a p p rec ia te  y o u r  co n s id e ra tio n  in  sc h e d u lin g  a  h ea rin g  fo r  S C S H B  3 8 6  (C R A ) in  
y o u r co m m itte e . T h is  b ill w as  in tro d u ce d  in  re sp o n se  to  co n c e rn s  re g a rd in g  th e  d iff icu lty  
o f  p ro s e c u tin g  c a se s  w h ic h  in v o lv e  c ru e lty  to  a n im a ls . T h e  b ill  a ls o  a d d re s s e s  th e  
d iff ic u lty  so m e  b o ro u g h s  a re  fa c in g  re g a rd in g  th e ir  ab ility  to  en a c t o rd in a n c e s  to  p ro h ib it 
c ru e lty  to  an im als.

T h e re  h av e  b ee n  m an y  a c ts  o f  o b v io u s  n e g le c t a n d  c ru e lty  a c ro ss  th e  s ta te  w h ic h  co u rts  
h av e  b een  u n ab le  to  p ro se c u te  b e c a u se  th e  la n g u a g e  in  the  s ta tu te  is  to o  d if f ic u lt  to  prove. 
O n e  d is tr ic t  a tto rn e y  h as  te s tif ie d  th a t  th e  c u r re n t lan g u ag e , w h ic h  re a d s , " in ten tio n a lly  
i n f l i c t s  s e v e re  a n d  p r o lo n g e d  p h y s ic a l  p a in  o r  s u f f e r in g  o n  a n  a n im a l ,"  is  
" u n p ro se c u ta b le ."  H e  sa id , "a d e a d  a n im a l is  y o u r  o n ly  e v id e n c e ."  H B  3 8 6  o ffe rs  
p ro se cu to rs  a  m o re  w o rk a b le  s ta tu te .

H B  3 8 6  a lso  g iv e s  f irs t  a n d  s e c o n d  c la s s  b o ro u g h s  th e  o p tio n  to  a d o p t an  o rd in a n c e  to  
p ro h ib it  c ru e lty  to  an im a ls . A s  s ta te  la w  re a d s  n o w , th e se  e n ti t ie s  m a y  o n ly  l ic e n se , 
im p o u n d , a n d  d isp o se  o f  a n im a ls . W ith o u t th e  a u th o rity  to  d e a l w ith  n e g le c t o r  ab u se  
is su e s , b o ro u g h  c a se s  a re  o f te n  tu rn e d  o v e r  to  s ta te  tro o p e rs  w h o  c o n s id e r  th e m  a lo w  
p rio rity . O n e  an im a l c o n tro l o f f ic e r  sa id , "u n le ss  th e  a n im a l is  d e a d  o r  u n a b le  to  g e t up , 
tro o p e rs  w o n ’t  e v e n  in v e s tig a te ."  W ith o u t th is  le g is la tio n , b o ro u g h s  n e e d  a n  e x p e n s iv e  
v o te  o f  the  p e o p le  to  e n a c t an  o rd in a n c e  to  p ro h ib it c ru e lty  to  an im a ls . H B  3 8 6  d o e s  n o t 
m a n d a te  b o ro u g h s  to  e n a c t an im a l c ru e lty  o rd in an c es , b u t m ere ly  g iv es  th e m  th e  o p tio n  i f  
th ey  ch o o se  to  d o  so.

T h e  S e n a te  C o m m u n ity  a n d  R e g io n a l A ffa irs  c o m m itte e  a d d e d  in  S e c tio n  2  th a t  i t  is  a  
d e fe n se  to  a  p ro se cu tio n  th a t  th e  c o n d u c t o f  th e  d e fe n d a n t "co n fo rm ed  to  a c c e p te d  an im a l 
h u sb a n d ry  p ra c tic e ."  S e c tio n s  3 a n d  4  w e re  a ls o  a d d e d  to  e x e m p t f a n n e r s  a n d  fa rm  
a n im a ls  f ro m  m u n ic ip a l co n tro l o v e r  c ru e lty  an d  c a re  issues.

T h a n k  y o u  fo r  y o u r c o n s id e ra tio n  in  sc h e d u lin g  a  h ea rin g  fo r  th is  b ill.



A l a s k a  S l a t e  l e g i s l a t u r e WHILE IN JUNEAU 
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SITKA WRANGELL

House of flkpreaentatiuea

S P O N S O R  S T A T E M E N T  
S C S H B  3 8 6  (C R A )

" A n  a c t  r e l a t i n g  t o  c r u e l t y  t o  a n i m a l a  a n d  t o  t h e  p o w e r  o f  f i r s t  a n d  
s e c o n d  c l a s s  b o r o u g h s  t o  p r o h i b i t  c r u e l t y  t o  a n i m a l s . "

T h i s  b i l l  w a s  i n t r o d u c e d  i n  r e s p o n s e  t o  c o n c e r n s  e x p r e s s e d  b y  
c o n s t i t u e n t s  r e g a r d i n g  t h e  d i f f i c u l t y  o f  p r o s e c u t i n g  c a s e s  w h i c h  in v o lv e  
c r u e l t y  t o  a n i m a l s .  T h e  b i l l  a l s o  a d d r e s s e s  t h e  d i f f i c u l t y  s o m e  b o r o u g h s  
a r e  f a c i n g  r e g a r d i n g  t h e i r  a b i l i t y  t o  e n a c t  o r d i n a n c e s  t o  p r o h i b i t  c r u e l t y  
t o  a n i m a l s .

T h e r e  h a v e  b e e n  m a n y  c a s e s  o f  o b v i o u s  n e g l e c t  a n d  c r u e l t y  a c r o s s  t h e  
s t a t e  w h i c h  h a v e  b e e n  d i f f i c u l t  t o  p r o v e  b e c a u s e  o f  t h e  c u r r e n t  s t a t u t o r y  
l a n g u a g e .  O n e  d i s t r i c t  a t t o r n e y  h a s  t e s t i f i e d  t h a t  t h e  l a n g u a g e  w h i c h  
r e a d s ,  " i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  o r  
s u f f e r i n g  o n  a n  a n i m a l ” i s  " u n p r o p e c u t a b l e . "  H e  s a i d ,  " a  d e a d  a n i m a l  i s  
y o u r  o n l y  e v i d e n c e . "  T h i s  b i l l  o f f e r s  p r o s e c u t o r s  a  m o r e  w o r k a b l e  s t a t u t e .  
T h e  f o l lo w in g  d e s c r i p t i o n s  e x p l a i n  t h e  c h a n g e s  C S H B  3 8 6  w o u l d  m a k e :

•  C h a n g e s  " i n t e n t i o n a l l y ” t o  " k n o w in g ly "  w h i c h  l o w e r s  t h e  s t a t e  o f  m i n d  
t h e  s t a t e  m u s t  p r o v e  i n  p r o s e c u t i n g  a  c a s e .  T h i s  w o u l d  h e l p  i n  c a s e s  
o f  s t a r v i n g  a n i m a l s .  A n  o w n e r ' s  a c t i o n s  m a y  n o t  h a v e  b e e n  
i n t e n t i o n a l ,  b u t  a  r e a s o n a b l e  p e r s o n  w o u l d  " k n o w "  t h a t  a  l a c k  o f  f o o d  
r e s u l t s  i n  a  s t a r v i n g  a n i m a l .

•  C h a n g e s  " r e c k l e s s l y "  t o  " w i t h  c r i m i n a l  n e g l i g e n c e "  w h i c h  l o w e r s  t h e  
c r i m i n a l  s t a n d a r d .  R e c k l e s s n e s s  i s  i n d i c a t e d  b y  a n  a w a r e n e s s  a n d  
c o n s c i o u s  d i s r e g a r d .  C r i m i n a l  n e g l i g e n c e  i s  I n d i c a t e d  b y  a  " f a i l u r e  t o  
p e r c e i v e  a  s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  t h a t  t h e  r e s u l t  w i l l  
o c c u r . . . "  1 1 . 8 1 . 9 0 0

•  D o e s  n o t  a f f e c t  t h e  e x i s t i n g  s t a t u t e  w h i c h  e x e m p t s  f a r m e r s ,  h u n t e r s ,  
a n d  t r a p p e r s  w h o  c o n d u c t  a c c e p t e d ,  l a w f u l  p r a c t i c e s .  1 1 . 6 1 . 1 4 0



SCSHB 386 (CRA) continued

•  D o e s  n o t  a f f e c t  t h e  e x i s t i n g  s t a t u t e  w h i c h  d e s i g n a t e s  c r u e l t y  t o  
a n i m a l s  a s  a  c l a s s  A  m i s d e m e a n o r .

® G i v e s  f i r s t  m i d  s e c o n d  c l a s s  b o r o u g h s  t h e  o p t i o n  t o  a d o p t  a n  
o r d i n a n c e  t o  p r o h i b i t  c r u e l t y  t o  a n i m a l s .  A s  s t a t e  l a w  r e a d s  n o w ,  
t h e s e  e n t i t l e s  m a y  o n l y  l i c e n s e ,  i m p o u n d ,  a n d  d i s p o s e  o f  a n i m a l s .  
W i t h o u t  t h e  a u t h o r i t y  t o  d e a l  w i+ h  n e g l e c t  o r  a b u s e  i s s u e s ,  b o r o u g h  
c a s e s  a r e  o f t e n  t u r n e d  o v e r  t o  s t a t e  t r o o p e r s  w h o  c o n s i d e r  t h e m  a  l o w  
p r i o r i t y .  O n e  a n i m a l  c o n t r o l  o f f i c e r  s a i d ,  " u n l e s s  t h e  a n i m a l  i s  d e a d  o r  
u n a b l e  t o  g e t  u p ,  t r o o p e r s  w o n ' t  e v e n  i n v e s t i g a t e . ” T h e  p r o p o s e d  
c h a n g e s  d o  n o t  m a n d a t e  b o r o u g h s  t o  e n a c t  a n i m a l  c r u e l t y  
o r d i n a n c e s ,  b u t  m e r e l y  g i v e s  t h e m  t h e  o p t i o n  i f  t h e y  c h o o s e  t o  d o  s o .

•  A d d s  a  d e f e n s e  t o  a  p r o s e c u t i o n  f o r  t h o s e  w h o  c o n f o r m  t o  " a c c e p t e d  
a n i m a l  h u s b a n d r y  p r a c t i c e "  ( a d d e d  i n  S e n a t e  C R A ).

•  E x e m p t s  f a r m e r s  a n d  f a r m  a n i m a l s  f r o m  r e g u l a t i o n  o f  c r u e l t y  a n d  
c a r e  I s s u e s  b y  m u n i c i p a l i t i e s  ( a d d e d  i n  S e n a t e  C R A ).



MEMORANDUM

To: The Senate Finance Committee
C o-C hair S teve Frank 
C o-C hair R ick Halford 
CiAiimittee M em bers 

D ave Donnely 
Randy Phillips 
S teve Rieger 
B ert Sharp 
Fred Z haroff

From: Sally C lam p itt, C oord inator for the 
Anchorage & M at Su A rea 
Alaska Equine R escue 
5540 East 98th Ave.
A nchorage AX 99516

H om e phone - 346-1346 
W ork phone - 561-4487 
Fax (days) - 562-4945

D ate: Tuesday, April 17, 1996

Re: S en a te  C S fo r CS fo r H ouse Bill No. 386 (C R A )
C R U E L T Y  T O  A N IM A L S

Gentlemen:

I have been a horse ow ner for more than 20 years, have been active in num erous horse-related 
organizations and activities, taught riding lessons for 6 years, and have acquaintances and friends 
from just about all areas o f  horsemanship in Alaska. I also have been privileged to  serve as an area 
coo rd ina to r for the past 3 yeare for the volunteer organization known as Alaska E quine Rescue, 
(A ER) a statew ide organization promoting the responsible and humane care o f  horses in Alaska.

I am writing to you now  as a private citizen as well as an active m em ber o f  AER.

I have reviewed the above-referenced piece o f legislation, and have the following com m ents:

(1) The proposed CS to CS for HB 386 in no way resem bles the honest and sincere concerns for 
animals that were expressed in its originating predecessors (H B 386 and SB238). It has been picked 
to death. Although Community and Regional Affair? may have tried to  perfect the le tter o f  the law , 
thej* in feet have de-railed the intent o f  the law (and obviously succum bed to the  pressures o f  a small 
but highly vocal special interest group) and the bill no longer does w hat it w as originally intended to 
do.

(2) The proposed legislation seeks to broaden the pow ers o f first and  second class boroughs to  
include the power to prohibit cruelty to animals, but at the same tim e eliminates all farm  animals from 
this new ly-bestow ed borough jurisdiction. Increasing local authority to  enforce animal cruelty 
regulations is excellent and is a much-needed change. However, farm animals should not be excluded 
from borough jurisdiction.
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(3) I am told that representatives from the farming industry are concerned that extrem ist animal 
contro l officers will try to  interfere with their agricultural and fanning business. I f  this is in fact a 
legitimate concern, the language in lines 13 and 14 on page 1, and in line 1 on page 2 should provide 
the farm ers w ith the protection they need to  continue traditional animal husbandry practices...

"It is a defense to  a prosecution ... o f  this section that the conduct o f  the defendant ... 
conform ed to  accepted veterinary or animal husbandry practice."

This carefully thought out language seems to provide excellent assurance that radical animal rightists 
will not be able to  interfere with traditionally accepted animal husbandry practices.

(4) Lines 7 though 19 on page 2, then , which exclude farm animals from borough jurisdiction, 
should be e lim in a ted  in th e ir  en tire ty . Is there a particular reason why farm animals should not 
be protected by local law? I f  animal husbandry rights are protected, farmers should have no m ore 
to fear from borough jurisdiction than any private citizen who owns large or farm -type animals. The 
burden remains the same - that is, people who own animals - A L L  A N IM A L S  - should take care o f 
them humanely and responsibly. This is true even o f  farm animals and  animals bound fo r slaughter.

(5) I was also told that the reason the farmers don't w ant to  be accountable to  borough animal 
control is because they think animal control officers will not know  anything aboc* farming and will 
butt into their business. Do vou think that the average state trooper knows any m ore about farm ing 
than an animal control officer'7 Certainly not I Clearly, a person trained as an animal control officer 
will know  m ore about animals than a State Trooper.

(6) I w as told that the farmers don’t w ant to be accountable to local borough agencies because 
they already have guidelines established by the D epartm ent o f  A griculture and they prefer to  be 
accountable to that Dept. But if you'll check Title 3 , 1 believe you will find that there are no Dept. - 
o f Agriculture guidelines ahout cruelty to fa rm  animals.

(7) It  there lome particular reason why farm animals should not be protected by the same 
an im al cruelty reg u la tio n s  as o th e r  animals (excluding traditional animal husbandry practices)? 
Does the farming com m unity have a special entitlement to .treat animals in a less hum ane w ay than 
other people have? D o farm animals have less right to be treated humanely than other animals? This 
is not logical. And this is not w hat good governm ent is about. G ood governm ent should not be 
excessive, but more importantly, it shouldn't play favorites the way your proposed CS to  CS H B 386 
does.

And what Is a farm animal, anyhow? Is it a w orking animal? Is it an animal raised



M em o to Senate Finance C om m ittee 
O pposing certain language in animal cruelty bill 
April 17, 1996 
Page 3

specifically for slaughter? fa it cattle, pigs, goats, horses and sheep? O r is it ail animals except dogs, 
cats and parakeets, for example? Do you  really want to get into the m uddy area o f  defining what 
a fa r m  anim al is? Should this definition define specific species o f  animals? O r specific uses o f 
animals? What if I own a horse as a pleasure/competitive animal, and then I have to sell it and it ends 
up in the hands o f  a "farm er1’ - here is the very sam e horse - one day it's protected by certain laws, 
and the next day it isn't. Does this make sense? O f course not.

Let’s say there are two men. They live in the same borough, and one is a fanner and one isn't. 
They both own horses, This bill says that one man m ust abide by borough animal cruelty laws and 
be accountable to  the local borough authorities, and the o ther man doesn't. Does this make sense? 
O f course not. I suggest to you that the farming community know s very well how  difficult it is to get 
the State Troopers to enforce cruelty laws, particularly in rem ote areas. In fact, as everyone knows, 
the State Troopers would rather not enforce animal cruelty regulations, and will avoid it given the 
opportunity.

So, what we have here is a  bill which in effect pu ts fa rm  animals in a very vulnerable 
position - the State Troopers won't protect them, and  borough animal control can't protect them.

I hope you will agree that horses used in commercial operations, such as guide-outfitting and 
hunting, trail riding, etc., sliQuId_npt be c o n s trued u n d e r  any c irc u m s ta n ces to be part of a fa rm  
operation. Horses used in commercial operations M U ST be p ro tected  under all levels o f  law from 
cruelty and abuse.

Also, any exclusions for farm animals at any level should clarify that horses are not farm 
animals. Also, a farmer who has dairy cattle and also has a  string o f  horses that are used to go pack 
hunting seasonally, is not protected from enforcement o f  cruelty regulations with regard to his horses.

And I  must return to my original point - what was the original intent o f  new, or amended and  
improved m im a l cruelty legislation? It was to do a better job o f  protecting animals in our State, and 
to  moke it easier for authorities to prosecute when appropriate. I t  was NEVER intended to dilute 
our civic and moral responsibilities as humane caretakers, o r to hang o u r  political hats on the 
farming industry's reluctance to be accountable at the local level.

I sincerely hope that you will not consider approving the exclusion o f  farm animals from 
bo ro u g h  jurisdiction as outlined in the proposed legislation. Please considered a ll o f  the real 
ramifications which will inevitably result fro m  excludingfarm  animals.

And last but not least, I ask each o f  you to  take a brief personal inventory - do you personally 
really w ant to  be responsible for establishing a statew ide legal infrastructure as bizarre as this? Do


