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o CoUSF. COMMITTEE REPcCr

Date Referred to Col”*nittee: February 29, 1996 FURTHER REFERRALS:

Date of Committee Actio
The FINANCE Committee c”idercd: HB 373

HOUSE BH.L NO. 373 \ EDUC FOR FAMILY OF DECEASED MILITARY

“An Act relating to educational benefits for family members of deceased members of the armed services.”

[ ] the same title
[ 1anew title

recommends it be replaced

with the following ommittee substitute
[ J additional referral to ommittee
| | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS: (Dep«/Drte)
f ] fiscal note(s) [ ] fiscal

[ ] zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATURE

[ 1 zero fiscal noWs)



9-LS1365VA. |
Ford
3/4/96

ANMf ENDMENT \

mOFFERED IN THE HOUSE BY REPRESENTATIVE MART.. 4

TO: HB 373

Page 1, line 2. after "services":

Inserx and providing for an effective date"

Page 3, after line S:
Insert new bill sections to read>"
"* Sec. 3. This Act is retroactive to September 1, 1995.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c)."



REPRESENTATIVE MAY IS-JAN 15 25W169

- - - 716 W. 4TH, SUITE 650
TERRY MARTIN (Alaefea J& ate IICngkfalre ANCHORAGE, AK 99504
CHAIRMAN JAN 15-MAY 15 465-3783
BUDGET & AUDIT COMMITTEE STATE CAPITOL
JUNEAU, AK99BOM 182
MEMBER
HOUSE FINANCE COMMITTEE HOME 333-6990

355 DONNA DRIVE, #11
ANCHORAGE, AK 99504

SPONSOR STATEMENT
HB373

Educational benefits for family members of
Deceased members of the Armed Forces

On September 22, 1995 the United States Air Force AWACS Yukla 27 crashed
at EImendorf Air Force Base, killing all 24 crew members. The tragedy spurred
an overview of current statutes addressing tuition and dorm waivers for the
victims' family members in state supported educational institutions.

This legislation is directed towards surviving dependents of all Alaska
military residents enlisted in branches of the Armed Services, including the
Alaska National Guard and the Alaska Naval Militia, that were killed in the
line of duty. Specifically, FIB373 adds a new subsection to the existing
provision by entitling the spouse or dependent child of a victim to a waiver
of room charges through student housing and to a stipend of $200 per month
for each month of enrollment.

In light of the dedication and great risk faced by members of the military, this

small "benefit" is most appropriate in assisting victims' families when a
horrible event like that of the Yukla 27 disaster arises.

JVS,

SPONSOR STATEMENT



FISCAL NOTE Na. L

STATE OF ALASKA " | Version: hb 373
1996 LEGISLATIVE SESSION (H) Publish Dele: 2/29/96
Revision Dale: February 28, 1996 Department Affected:  University of Alaska
Title: Au Act relating to educational benefits for family BRIT: AU

members of deceased members of the armed services Component: Al
Sponsor Representatives Martin, Barnes, Mulder
Requestor COMPONENT SERIAL NO.
EXPENDITURES/REVENUES; (Thousands of Dollars)

OPERATING FY97 FYos FY99 FY00 FYo1 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS 136 136 136 136 136 136
TOTAL OPERATING 136 136 136 136 136 136
CAPITAL

REVENUE FD SOURCE

FUNDING: (Thousands of Dollars)

1002 FEDERAL FUNDS

1003 GF MATCH

1004 GENERAL FUND 136 136 136 136 136
1006 GF/MHTIA

OTHER
TOTAL FUNDING 136 136 136 136 136 136 |

136

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Tnis bill provides a S200/month stipend and waives tuition, dorm and other fees for qualifying persons while enrolled at the University of
Alaska. The estimated cost of these provisions for one full-time student per year is approximately $6,800 in FY96 dollars. Based on our
history of persons receiving benefits under the existing legislation, we have included a sfiscal note to fuly cover two students/year. In the event

of acatastrophic loss that significantly increases the number of persons qualifying for and ultimately utilizing these benefits, the university will

seek sumieroemal fundine from the leeislature.

Prepared by: Phone:  463-3086
Division: Statewide Budget O ffice Date: L?-Q<, "S \
Approved by: Marvlou Burton. Director \j$ 7

Aeencv: Statewide Budeet Office Date: L-

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor, OMB, & impacted Agcncyfies).

- 0O M M ITTEETE COPY



§ 26.05.010 M ilitary A ffairs and Veterans. § 26.05.030

Section _ Section ) )
3X0. I\/It,llltary courts for the Alaska mili-  326. Atppeal from court-martial convic-
ia iona

0. Expenses of military. courts
Miscellaneous provisions

320. General cowt-martial !
0. Short title

33
322. Special court-martial | 34
324, Summary court-martial 35

Sec. 26.05.010. Alaska militia established, (a) The militia of the
state consists of all able-bodied citizens of the United States and all
other able-bodied persons who have declared their intention to become
citizens of the United States, who reside in the state, who are at least
17 years of age, and who are eligible for military service under the
laws of the United States or this state.

(b) The militia is divided into two classes:

(1) the organized militia, consisting of the Alaska National Guard,
the Alaska Naval Militia, and the Alaska State Militia, and

(2) the unorganized militia, consisting of all qualified persons avail-
able for service but not serving in the organized militia.

() The adjutant general may, by regulation, prescribe the maxi-
mum age for eligibility in the militia. (8 2 ch 150 SLA 1955; am § 1
ch 44 SLA 1968; am 8 1 ch 141 SLA 1972; am 8§ 1 ch 5 SLA 1987)

Collateral references. — 53 Am. Jur. of war legislation in nature of moratory
2d, Military, and Civil Defense, § X et statute. 137 ALR 1400; 147 ALR 1311
seq., 54 Am. Jur. 2d, Military, and Civil Validity and construction of state stat-
Defense, 5 149 et seq. utes requiring employers to compensate

57 CJ.S., Militia, 8 1 et seq. ~employees for absences occasioned by mil-

Members of militia as entitled to benefit itary service. 8 ALR4th 704.

Sec. 26.05.020. Exemption from military service. The following
are exempt from militia service: persons exempt by the laws of the
United States, judges of the courts of the state, and members and
officers of the state legislature. (8 3 ch 150 SLA 1955)

Sec. 26.05.030. Composition of organized militia, (a) The
Alaska National Guard consists of

(1) members of the militia who have voluntarily enlisted and who,
upon original enlistment, are organized, armed, equipped, and feder-
ally recognized according to the laws of the United States; and

(2) commissioned officers and warrant officers who are citizens of
the United States, having the qualifications prescribed by federal law
and regulations, and who are appointed and commissioned or war-
ranted by the governor.

(b) Former members of the regular Army, Navy or Marine Corps

(cKTneAlaska Naval Militia consists of units authorized Dj*ne
governor, organized, equipped, trained, and administered as pre-
scribed by state and federal law and regulation, and manned by per-
sonnel who are



§ 26.05.040 Alaska Statutes § 26.05.060

(1) members of the United States Naval Reseive or the United
States Marine Corps Reserve and

(2) enlisted, appointed, commissioned, or warranted under the laws
and regulations of the Ur
Militia consists of units authorized by the”
governor, and manned by volunteer personnel qualifying under state
law and regulation. All State Militia personnel shall be

(1) appointed, commissioned, or warranted, and assigned by the
governor or the adjutant general as the governor's designee;

/2) subject to serve on state active duty at the call and by order of

! (e)goviﬁe(bréaled, § 12ch 127SLA 1974) s 4 ch 150 SLA 1955; am

§ 2 ch 44 SLA 1968: am § 13 ch 141 SLA 1972; am § 102 ch 127 SLA
1974)

for%s'l @éﬁ% %a%%ﬁi% @L(z\c%gg]wation of existing military

Sec. 26.05.050. Authority for organization. The governor as
commander in chief may organize units in communities so requesting
and specifically provide for organization of at least two scout battal-
ions in the western and northwestern coastal areas and northern Arc-
tic regions of the state, in accordance with special authority of the
United States Department of Defense. (8 6 ch 150 SLA 1955)

Sec. 26.05.060. Control of Alaska National Guard and Alaska
Naval Militia. The governor as ex officio commander of the militia of
the state has command of the Alaska National Guard and the Alaska
Naval Militia while they are not in active federal service. The gover-
nor may adopt necessary regulations for them not inconsistent with 48
U.S.C. 473 — 479. Except as otherwise prescribed by those sections,
the Alaska National Guard and the Alaska Naval Militia and their
members are subject to all federal laws and regulations relating to the
National Guard and Naval Militia ofthe several states and territories
and of the United States. (8 7 ch 150 SLA 1955; am 8 1 ch 34 SLA

1973)

Editor's notes. — With regard to 48
US.C. 473 — 479, cited in this section,
age 11732 of the 1970 edition of the
United States Code contains the follow-
ing: "Sections 21 — 488f of this title, ap-
plicable to the Territory of Alaska, are
omitted from this title since the scope of
this title limits it to general and perma-
nent laws applicable to Territories and In-

sular Possessions, and Alaska was admit-
ted into the Union as a State on Januar
3, 1959. See the notes following the head-
ing of this chapter.

Many of the provisions encompassed
by former sections 21 — 448f of this title
were enacted by the Legislature of the
State of Alaska on February 19, 1963, as
part of the Alaska Statutes."
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UNIVERSITY OF ALASKA

TO: Tom Anderson, Legislative Aide
Office of Representative Terry Martin .

FROM: Wendy Redman, Vice President
UA University Relations

DATE: February 19,1996
RE: UAA Athletic Scholarships
As we discussed last week, UAA has a variety of athletic scholarships;

some include tuition and fees, and others include room, board and books.
The typical "full-ride" athletic scholarship would look like this:

TYPICAL YEARLY "FULL-RIDE"”ATHLETIC SCHOLARSHIP

Tuitionl $1,9920
Fees S 160.0
Room/Board?2 $6,310-0
Books3 $ 400.0
TOTAL $8,362.0

Tuition is calculated at FY97 rates

Room/Board is calculated at $2,800 Fall Semester
and $3510 Spring Semester

Book stipend of $200/semester is provided

The difference in the average annual numbers included on the fiscal
note and as outlined above are the result of different assumptions. The fiscal
note assumes a 15 credit student, where the athletic scholarships assumes a 12
credit student. The athletic scholarship provides for board and books, while
the fiscal note provides for a $200/month stipend for all costs other than
tuition and room charges.



@ , 1) USE COMMIrrEE REPC 1

Date Referred to Committee: January 8,1996 FURTHER REFERRALS:

Date of Committee Action:
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HE 373

HOUSE BILL NO. 373 EDUC FOR FAMILY OF DECEASED MILITARY

“An Act relating to educational benefits for family members of deceased members of the armed services.”

[ ] the same title
[ ]1anew title

recommends it be replaced
with the following comm ittee substitute

[ 1 additional referral to Committee
f 1lattached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Deph) APPROVES PREVIOUS:
['si fiscal note(s) [ ] fiscal note(s)
[ Jzero fiscal n o te (s) [ ] zero fiscal note(s)
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FISCAL NOTE vo. 5

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision D a te

Bill Version.<”tiR
(H) Publish Date:

Dept. Affected: Department of Law

Title: e..authorizing...alternate dispute resolution centers BRU:
...disputes between juvenile offenders and their victims.*
Sponsor: Representative Porter
Requester: Representative Porter
Expenditures/Revenues
OPERATING EXPENDITURES FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUND SOURCF

1002 Federa Rectos

1003 GF Ma- :h

1004 GF

1005 GF/Program Receipts

1C06 GF/MHTIA

Other

TOTAL 0.0

Estimate of any current year (FY96) cost: $

POSITIONS
FULL-TIME 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Civil Division

Component: General Legal Services

COMPONENT SERIAL NO. 2087

(Thousands of Dollars)

FY 98 FY 99 FY 00 FY 01 FY 02
0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0

This bill amends AS 47.10 to authorize municipalities or nonprofit corporations organized exclusively for :he

resolution of disputes between minors who are alleged to have committed offenses and the victim of these

offenses, to establish and operate alternative dispute resolution centers. The bill also provides that disposition

of a juvenile court matter may include use of the services of an alternate dispute resolution center. Use of a

center would be voluntary for both juvenile offenders and victims. The bill will not have a fiscal impact for the

Department of Law, because alternate dispute resolution centers would be operated by municipalities and

nonprofit organizations, and because of the voluntary nature of the bill's dispute resolution process. The bhill

should have a positive impact on the state"s overburdened juvenile justice system.

Phone: 465-3672

Prepared by: Richard .. Peoues. Dirgotor
Division: Administrative Services”vjsiQ~f Date:. 1/16/95
Approved by Commissioner: Bruce M. Botelho, Ayorney General Date: 1/16/95

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furrhar distribution information, call tha Governor's legislative Office

(Rev 10/94) 96fisno.xIs/DBR

Page 1 of 1



F10VArlL
STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:
Title: Establish Alternate Dispute Resolution

Centers for Juvenile Offenders
Sponsor: Representative Porter

Requestor: House fJITD)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 1
TOTAL OPERATING 0.0 1

FY97 FYO98

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts |
1003 GF Match
1004 GF I
1005 GF/Program Receipts i
1006 Gr/MHTIA |
Other 'please soecifv) 1

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
$0.0

Estimate of any current year (FY96) cost:

IMJIL

No. 4
Bill Version:
(H) Publish Date:

Dept. Affected:
BRU:

Health and Social Services
Family and Youth Services
DFYS Central Office
COMPONENT SERIAL NO. 259

Component:

See also (SN#):
(Thousands of Dollarsl
FY99 FYOO FYO1l
0.0 0.0 |

(Thousands of Dollars)

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Ao Biw,:$>S8S

For further distribution nformation. call the Govenor's Legislative Office

COMMITTEE copy

1

0.0

1-22-96

| FYO2

C” hb 379(bul) =



FISCAL NOTE No. 3
'l Versions C *hb 379f3hr\)

(ri)' Publish-Paler 1-22-96

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act authorizing establishment of alternative BRU: Office of Public Advocacy
dispute resolution centers..." Component: Office oTPublicAdvocacy

Sponsor Rep. Porter = -+
Requestor tH) Judiciary COMPONENT SERIAL MO. .43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY99 FY on FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES "
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING ...... . Q.0 - nn .. . .00 nn nn

FY 02

e

CAPITAL EXPENDITURES |

r.HANGF IM RPVFWIIF.q ( ) I 1 T " 1

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 6 F

1005 GF/Program Receipts

1037 GF/Menta! Health

QTHFR

TDTAI nil F @ I 1 rn - _  nn nn _

Estimate of any current year (FY 96) cost: $ 0

POSITIONS: .
FULL-TIME

PART-TIME
TPMPDRARY

ANALYSIS: (Attach a separate page if necessary.)

There isno fiscal impact on the Office of Public Advocacy.

Phone: 274-1684

Division: Office of Public Advocacv k Date:

AgDroved byzCommissioneil»-Mark Boven jP-K Mmi{ .
Aaencv: Administration | , v o, Date: ] y jsn

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OPFICE

For further distribution information, call the Governor's Legislative Office

Rev 01/95 Page 1 of__

nn hb379opa.wpd COMMITTEE COPY



FISCAL NOTE
No._2_

STATE OF ALASKA Bill Version:C'HR
1996 LEGISLATIVE SESSION (H) Publish Date: 1-22-96

Revision Date: Dept. Affected: Administration

Title: An Act authorizing establishment of alternative BRU: Public Defender Agency
Component: Public Defender Aaencv

dispute-resolution centers...."
Sponsor Reo. Porter
Requestor (H) Jud

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0

FY 01 FY 02

0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0 0

CHANGE INREVENUES ¢( I 0 0 1

FUND SOURCE: (Thousands of Dol ars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Menta! Health
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: S -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)
There is no fiscal impact to the Public Defender Agency'.

Prepared by: John Salemi. Director Phone: 269-264-4400

Division: Pubiic Defender Agencv Date:

Approved by Commissionety/Mart Bover®1A~NNQ"A
Agency: Department of A8ffifhistration / Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page J ofJ__

Rev: 12/95
nn hD3790d ".vcO
COMMITTEE COPY



FISCAL NOTE  now

"7l VersionfSHB 37SfuurO
) Publish Date: i-22-96

STATE OF ALASKA

1996 LEGISLATIVE SESSION
Revmon Data: Dspt. Attactad- Aia*ka Court System
Title An Act authorizing emafillshment of BRU: TrU Court!
community dispute resolution centers ... juvenile offender Component.

Sponeor: Rep. Porter
Requestor House Judiciary COMPONENT SERIAL NO. 76B

operating expenditures FY 97 FY sa FY 99 FY 00 Fy 01 Fy 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

equipment

LAND * STRUCTURES

GRANTS &CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPFTAL EXPENOTTURES
CHANGE IN REVENUES (

FUND SOURCE (Thousand! of Dollars)

1002 Faderal Receipts

i003GFMatcn

1004 GF 0.0 0.0 0.0 0.0 0.0 Oc
1005 GF/Program Receipts

1037 GF/Mantai Health

Other

TOTAL 0.0 0.0 0.0 0.0 001 0.0
Estimate of any currant year (FY 96) etas:: t Nrne

POSITIONS

FULL-TIME

PART-TIME ! 1

TEMPORARY 1 | L

ANALYSIS: (Attach a separate page ifnecossary)

No [liscai impact

11 /7 °
-//
Prepared by C. S. Christensen lll, Staff counsel i A yve— Prone: 254-3223

Agency Alaska Court System Date: 01/16/96

Approved Dy:  Arthur H. Snowden, Il, Administrative Director £ 1 i '/ A \ Data: 01/16/96
Agency. AiasAa Court Systen

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
ILMFX ,
Rev 1/96 Paga ' of 1

eqt-1
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SENATE COKM ITTEE REPORT

First Committee of Referral

DATE: 2/13/96 FURTHE
DATE TURNED INTO OFFICE:
The Judiciary Committee considered CS FOR HOUSE BILL NO. 379(JUD)

Authorizing establishment of community dispute resolution centers to foster the resolution of disputes

between juvenile offenders and their victims.

and recpmmends: Senate Bill:
. [ ]same title
[CyOE replaced with CS [ ]new title
House Bill:
[ ] adopt previous CS__ ( y - [/{same title
[ ]technical title
[ 1 attached amendment(s) [ j new: SCR#
[ 1 adopt Letter of Intent by _ .Committee
[ 1 furtherreferral to the_ Committee
SIGNINGm PASS 'y DP OTHER RECOMMENDATIONS NR  DNP AM

rkuty], y

I'] ,
chair/ CHAIR:
NEWTISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
department Date  Zero Fiscal Department Date Zero Fiscal
I S T VA
m
Ryh-. A(Urtcler  %/C( S
[/n h ||//
{k u

[ ] APPROPRIATION —no fiscal note ‘include fiscal notes accompanying Governor's hill









 .OUSE COMMITTEE REP/..T

(11)

Date Referred to Committee: January 30, 1996 FURTHER REFERRALS:

Date of Committee Action: L& \

The FINANCE Committee considered: HB 382
HOUSE BILL NO. 382 EXTEND BOARD OF DISPENSING OPTICIANS

“An Act extending the termination date of the Board of Dispensing Opticians; and providing for an effective date.”

recommends it be replaced /- n [ ] the same title
with the following committee substitute Q I~ Ch TX CjbiTa-j a new title
[ ] additional referral to Committee

f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Depl) APPROVES PREVIOUS: (Dep(/Dile)
| J fiscal note(s) [7~ fiscal note(s)

[ J zero fiscal note(s) [ 1 zero fiscal note(s)

CHAIR’S SIGNATUR



FISCAL NOTE Nc. L
STATE OF ALASKA Siil Vers.'cn:  H3 38:
1996 LEGISLATIVE SESSION (H) ruclisn Zaie: './15/96

Revision Oate: Ceoartment Commerce ana Economic Ceveiooment

“ .He: An Act extending :ne termination cate of :h<* SRU: Cccuoationai ...Cmising
Hoard of Cisoensmg Cancans:.. Comoonent: Coerations
Soonsor Peoresenrative James
-souestor Reoresentative James COMPONENT SERIAL NO. 1844
Exoenaitures/Revenues ,T.icusanas of Collars)
IOPERATING EXPENDITURES cv 37 =V 38 -< 39 FY 00 =Y 01 =V 32
|[PERSONAL SERVICES 1.3 72 72 72 73
I"RAVEL 13 10 1.0 1.0 10
"CONTRACTUAL 1 S 4 14 1.4 I-i
jSUPRIJES 0.1 0.1 0.1 0.1 0.-
;EQUIPMENT
iLAND & STRUCTURES
IGRANTS. CLAIMS
IMISCELLANEOUS
TOTAL OPERATING 9.3 9.3 9.3 9.3 9.3
iCAPITAL EXPENDITURES
ICHANGE IN REVENUES | J8.3 5.3 48.9 5.2 48.3
FUND SOURCE ."hcusands of Cellars)
jjcoz Federal recsipts ’
i=003 cF Matth
1-C04 General Fund
11C0S GF/Frogram Recsiots
'006 GF/MhTIA
iCther 1091 Designated PR 9.3 33 9.3 9.3, 3.3
iTOTAL 9.3 9.3 9.8 9.3 9.3
Estimate o+ any current year v %) cast: S 14.4
POSITIONS
'FULL-TIME .
PART-TIME 1 :
"E.MFORARY i

anaLysis:  (Attacn a separate Page if necessary) o _

HB 382 extends die Board of (Dispensing Opticians to June 30, 2000. The costs identified above are included
in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent only Direct
expenses of the hoard based o0 FY 95 activity. Administrative Indirect expenses are also assessed annuaIIP{

oer capita by the number of current licensees. FY 95 program costs (direct and administrative indirect) totafled
s1a A Fees were adjusted inway 1995 to cover full costs of the program over a two-year period and will be

reviewed again prior to the next renewal.

Phone 465-21A4
Oate: January 10. 1996

Jennifer Stridder. Administrative Offic

7AYy

Approved by Commissioner William L Hensley cE—
Agency: Commerce and Economic Oeveiocment

Prepared by:
Division:

(/

Occupational Licensing

Oate:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governors Legislative Office

COMMITTEE COPY p’9 1 1

5.2

9.3 ;
9.3 i



j - TONY KNOWLES, GOVERNOR

P.0. SOX 110S00
DEPARTMENT OF COMMERCE AND JUNEAU ALASKA 99811-0806
ECONOMIC DEVELOPMENT PHONE:907)465-2534
FAX: &90% 465-2974
DIVISIONOF OCCUPA TIONAL LICENSING TOD: (907) 465-5437
DATE: January 24, 1996
TO: W alt Wilcox, Aide
Representative Jeannette James
FROM: Catherine A. Reardon, Director ( . J- N
Division of Occupational Licensing JA

Department of Commerce and
Economic Development

SUBJECT: Sunset Extension Bills

| spoke with Randy W elker, the Legislative Auditor, to clarify a few points
in his January 17 memo and sunset audits. | hope this information assists
your effort to incorporate all audit recommendations into the bills.

On page 1 ofhis memo, Mr. Welker recommends clarifying Alaska Statute
(AS) 08.71.145 regarding licensure of opticians by credential. Mr. Welker
explained to me that he suggests amending that statute to specifically
mention all the requirements in Regulation 12 AAC 30.100. Page 8 ofthe
optician audit discusses this suggested language.

On page 2 of his memo, Mr. Welker recommends amending AS 08.20.140 to
codify the current practice of requiring all chiropractic applicants to take
the state exam. Repeal ofthe AS 08.20.140 and AS 08.20.120(b) will
achieve Mr. Welker’s goal, because all applicants would then have to satisfy
the requirements of AS 08.20.12(a).

On page 2 of his memo, Mr. Welker recommends that the Legislature
amend the optician statute to clarify whether employees of optom etrists who
provide optician services must be licensed opticians. This is a subject of
substantial controversy between optometrists and opticians. The Division of
Occupational Licensing believes that the current law requires optometrists’
employees to be licensed opticians; however, directly addressing the issue in
statute would certainly resolve the ongoing dispute.

Finally, Mr. Welker's memo recommends amending the law to give the
Division of Occupational Licensing authority to impose civil fines for
unlicensed activity. Mr. Welker explained that he is recommending this
authority be granted for all division licensing programs, notjust the opti-
cian program. The creation of a new section in AS 08.01 modeled after
AS 08.48,295 (architects, engineers and land surveyors) would achieve this
goal. Licensing boards should impose the fines in programs which have
boards. The division should impose fines in programs it directly
administers.

CAR/cwl840.0l
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§ 08.71.120 Business and Professions § 08.71.160

Sec. 08.71.120. Fees. The department shall set fees under AS
08.01.065 for examination, initial license, and license renewal. (8 1ch
45 SLA 1973; am 8 5 ch 56 SLA 1980; am 3 42 ch 37 SLA 1985)

]_958%0]' 08.71.130. Renewal of license, (a) [Repealed, S 49 ch 94 SLA
() [Repealed. $ 49 ch 94 SLA 1987]

(c) If the license remains lapsed for more than one year, the board
may require the applicant to be examined under AS 08.71.090.

(d) Before a license may be renewed the licensee shall submit to the
board evidence of continuing competence in optical dispensing as pre-
scribed by regulations of the board. (3 1ch 45 SLA 1973; am 3 6 ch 56
SLA 1980; am 343 ch 37 SLA 1985; am 3 3 ch 145 SLA 1986; am
349 ch 94 SLA 1987; am 3 3 ch 51 SLA 1988)

Cross references. — For license dura- ib). concerning license renewal and laps-
tion and further provisions relating to re- ing and reinstatement of licenses.
newal. see AS 08.01.100. The 1988 amendment, effective May 26.

Effect of amendments. — The 1987  1988. deleted "of 30 hours" following "evi-
amendment repealed subsections iai and  dence" in subsection id).

Sec. 08.71.140. Display of license. A licensed dispensing optician
shall conspicuously display a personal license issued under this chap-
ter in any pLce that the licensed dispensing optician transacts busi-
ness. (8 1 ch 45 SLA 1973)

See. 08.71.145. Licensure by credentials. A person with a valid
license as a dispensing optician from another state, territory, district,
or possession of the United States shall be issued a license without
examination for those professional areas in which the person is li-
censed upon payment of any fee and documentation that the board
may require by regulation. (8 7 ch 56 SLA 1980)

mhtOAxcl h&&ILsm)

Sec. 08.71.150. Issuance oflicense by reciprocity. An applicant
who has been licensed and has been practicing as a dispensing opti-
cian in a state, territory, district or possession of the United States
which has requirements for licensing and gives reciprocal rights
equivalent to those of this state, and who otherwise meets the require-
ments of AS 08.71.110, shall be licensed by the board without exami-
nation. (8 1 ch 45 SLA 1973)

Sec. 08.71.160. Dispensing optician’s apprentice, (a) A person
may be employed by or serve under a licensed dispensing optician as
an apprentice. An apprentice shall register with the department be-
fore beginning employment or service as an apprentice, 3hall be desig-
nated as such in the records of the board, and shall be in training and
under the direct supervision of a licensed physician, optometrist, or
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LEGISLATIVE BUDGETAND AUDIT COMMITTEE
Division of Legislative Audit

P.O. Box 113300
Juneau, AK 99811-3300
(907) 465-3830

FAX (907) 465-2347

September 29, 1995

Members ofthe Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is

submitted for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF DISPENSING OPTICIANS

September 29, 1995

Audit Control Number
08-1435-96

This audit was conducted under the requirements of AS 44.66.050 and the authority of
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be wused to assess the
demonstrated public need for a given board, commission, agency, or program subject to the
sunset review process. Currently, under AS 08.03.010(c)(8), the Board of Dispensing
Opticians is scheduled to terminate on June 30, 1996. The board would be allowed one year in

which to conclude its affairs.

In our opinion, the Board of Dispensing Opticians should be reestablished. The regulation and
licensing of qualified dispensing opticians is of benefit in protecting the public's health, safety,
and welfare. We recommend that the legislature extend the Board of Dispensing Opticians

until June 30,2000.

The audit was conducted in accordance with generally accepted government auditing standards
using criteria set out in AS 44.66.050(c). Fieldwork procedures utilized in the course of

developing the findings and discussion presented in this report are discussed in the Objectives,

Scope, and Methodology section on page on~

Legislative Auditor
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n RIECTIYES. SCOPE. AND METHQDQLQGYV

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation), we
have reviewed the activities of the Board of Dispensing Opticians. As required by
AS 44.66.050(a), the legislative committee of reference shall consider this report during the
legislative oversight process to determine whether the board should be reestablished.

Currently, AS 44.66.010(11) states that the board will terminate on June 30, 1996, and will

have one year from that date to conclude its affairs.

Objectives
Our specific audit objectives were:
1. To determine if the termination date of the board should be extended.

2. To determine if the board is operating in the interest of the public. In assessing the
operations and performance of the board, we utilized the criteria set out in
AS 44.66.050(c). Criteria set out in this statute relates to the determination of a

demonstrated public need for the board.

The major areas of our review were licensing, examination, investigations, and board

proceedings. We reviewed and evaluated the following:

1 Applicable statutes and regulations.

2. Tests of files and documentation of licensees.

3. Minutes of board meetings and division correspondence files.
4. Attorney general’s opinions applicable to professional boards.

In addition we conducted interviews with Division of Occupational Licensing staff, and with

selected licensed dispensing opticians, including the current chair of the board.

ALASKA STATE LECULATUKE DIVHBN OF LEGISLATIVE AUDIT
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O RGANIZATION AND FUNCTION!

The Board of Dispensing Opticians was established under the provisions of Title 8, Chapter 71
of Alaska Statutes. The board consists of five members appointed by the governor and subject
to legislative confirmation. Four members must be dispensing opticians and one a public
member. Board members serve staggered terms of four years.

The board regulates the practice of opticianry. The board sets the minimum standards to

practice in Alaska by:

1 Examining and issuing licenses to
If d I . . . . .
fqualitied appiicants Board of Dispensing Opticians
N . (As ofJune 30,1995)
2. Establishing, amending, or

eliminating regulations controlling

. * .
the standards of professional Alicia Musser *Chairperson

Patricia Hedges-Gajdos

opticianry practice.
Cynde Oleck

3. Revoking, annulling, or suspending

licenses in accordance with the note - two seats, including the public

Administrative Procedures Act when member seat are vacant
a person has violated dispensing

opticians’ statutes or regulations.

From a commercial perspective, the licensed dispensing optician is, compared to other
professional groups, somewhat uniquely situated. The optician provides services that also
can be provided by two other licensed professionals — optometrists and opthamologists (the
latter being a licensed physician specializing in care of the eyes). State law specifies that the
rights, orivileges, and obligations of dispensing opticians are designed not to “limit or
restrict a licensed physician or optometristfrom the practices enumerated"” in the dispensing
optician statutes. Additionally, statute provides that "each Ilicensed physician and
optometrist has all the rights and privileges which may accrue under [statute] to a

dispensing optician licensed [under state law]. "

Onpticians provide services to the public that also can be provided by individuals associated
and supervised by optometrists and opthamologists. Some opticians work independently
while others are employed by, or in some other way affiliated with, optometrists and
opthamologists. As discussed further in this report, these unique commercial relationships
and circumstances have contributed to allegations of widespread unlicensed activity along
with confusion as to the extent that unlicensed individuals are required to be supervised by

licensed professionals.
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Division of Occupational Licensing

The Division of Occupational Licensing (OccLic), Department of Commerce and Economic
Development provides administrative and investigative assistance to the Board of Dispensing
Opticians. This assistance is funded by licensing and application fees as appropriated by the
legislature. Administrative assistance includes budgetary services and functions such as:
collection of fees, maintaining files, receiving and issuing application forms, and publishing
notice of examinations and meetings. On its own initiative, or in response to a compliant,
OcclLic may conduct an investigation if it appears a person has engaged in or is about to engage
in a practice over which OccLic has authority. OccLic can issue an order that a person stop the
practice, bring an action on Superior Court to enjoin the act, examine the books and records of
an individual, and issue subpoenas for the attendance of witnesses and records.
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REPORT CONCLUSIONS

In our opinion, the Board of Dispensing Opticians should be reestablished. The regulation and
licensing of qualified professionals is of benefit to the protection of the public’s health, safety,
and welfare. The board provides this service by establishing minimum educational and
experience requirements that provide reasonable assurance that persons licensed are qualified to
practice. Also, assurance that those licensed act in a competent manner is provided by
investigation of complaints and revocation or suspension of licenses when appropriate.

Although we determined the Board of Dispensing Opticians has demonstrated that it serves a
public purpose, we do have concerns regarding certain aspects of its administrative operations.
We discuss our concerns more extensively in both the Findings and Recommendations, and

Analysis of Public Need sections of this report.

Alaska Statute 08.03.010(c)(l 1) requires that the Board of Dispensing Opticians be tenninated
on June 30, 1996. Under AS 08.03.020 the board has a one-year period to administratively
conclude its affairs. We recommend that legislation extend the termination date for the board
to June 30, 2000.

In making this recommendation we have departed from the trend began last year in our sunset
review reports. In those reports we recommended longer extension periods for occupational
licensing regulatory boards. This change reflected our view that the administration of most
licensing boards was such that limited benefit would be provided by more frequent sunset
reviews. We recommended, and the legislature adopted, ten year extensions for the various
occupational licensing boards that were due to sunset on June 30, 1995.

In this instance, we recommend that the legislature return to a more limited, four year sunset
review cycle. Our recommendation reflects concerns that we have regarding ceitain aspects of
the board's performance. These concerns are discussed further in two sections of this report —
Findings and Recommendations and Analysis of Public Need. As discussed in the Findings
and Recommendation section, we suggest the legislature consider making certain changes to
the statutes governing the Board of Dispensing Opticians. Ifthe suggested changes are made, a
review of operations conducted in preparation of a 2000 sunset date would provide an

opportunity to assess the impact ofany adopted statutory and administrative changes.

Essentially, in this instance we believe there is a prospective benefit to reevaluating the
operations of the Board of Dispensing Opticians through the sunset review process.
Accordingly, we recommend the legislature extend the board to 2000, consider the
recommended statutory changes, and set in a motion a process by which the impact of these

actions can be evaluated after three years of implementation.
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f fINIPIMNIGS AND RECOMMENDATIONS

RecommendationNo. 1

The legislature should amend the statutes related to the licensing of opticians without

i
Currently, under the statutes related to the Board of Dispensing Opticians, provision is made for

individuals to be licensed without having to pass the State's practical examination. Provision is
made through.two different, although somewhat related, methods — reciprocity and

credentials.

Reciprocity

Current statute permits an individual to be licensed as a dispensing optician if they have been
practicing in another jurisdiction which has "requirementsfor licensing and gives reciprocal
rights equivalent” to those of Alaska.l In practice, this provision has proven inapplicable,
since Alaska has not entered into any reciprocal agreements with any other state. In the 1991
sunset report prepared by the Legislative Finance Division, it was recommended that this
statute be repealed altogether since it was not effectively providing reciprocal licensure.

During the audit period, the board issued no licenses through reciprocity.

Currently, the Department of Law (DOLaw) is analyzing this statute. DOLaw is informally
advising that reciprocity may be allowed even in the absence of a formal agreement. As we
understand it, the Department of Law points to the construction of the statute saying that
reciprocal rights need only be equivalent and not necessarily memorialized in a formal

agreement.
Credentials

Alaska law also permits an individual to be licensed without examination as an optician through
a credentials process. Stale law (AS 08.71.145) provides that an individual with a valid license
from another jurisdiction "shall be issued a license without examination upon payment o ffees
and documentation that the board may require by regulation ” [emphasis added]. The board has

issued several licenses over the past three years under this statutory provision.

'The full statutory reference, at AS 08.71.150 states that

An applicant who has been licensed and has been practicing as a dispensing optician in a state,
teritory, district, or possession of the United States which has requirementsfor licensing and ?IVGS
reciprocal rights equivalent to those of this state, and who otherwise meets the requirements o
AS08.71. HO, shall be licensed by the board without examination.

AS 08.71.110. referenced in the statute, sets out the specific qualifications that an individual must have to apply for

taking the optician licensing examination.
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In its FY 93 Annual Report, the board endorsed the recommendation made in a prior sunset
review that the reciprocity statute be repealed. The board also proposed the deletion of the
credentials exception to licensure without an examination set out in AS 08.71.145.2

In our view, the legislature provided for licensure by reciprocity and credentials as a means to
allow qualified individuals fair and reasonable access to the profession. Accordingly, we
typically adopt a skeptical perspective of board actions and practices that serve to undermine

statutory intent.

In this instance, however, we agree with the recommendation of the board and affirm the prior
sunset review’s recommendation regarding licensure by reciprocity. The current statute is
essentially irrelevant and serves to primarily provide legal support for applicants who have
been rejected and are predisposed to legally challenging the board’s decision.

Although we believe the statutory provision for licensure by credential should be amended and
clarified, we do not believe it should be repealed. The legislature made provision for licensure
without examination to prevent the board from unduly restricting entry into the profession.
Accordingly, a credential statute, clarifying the conditions for licensure without examination,

better serves this legitimate public policy goal.

We recommend that the legislature set out in more specific statutory language the conditions
forlicensure without examination. As is done elsewhere in statute, we suggest a provision
permittinglicensing by credential in those instances where the applicant can provide
satisfactory documentation that they are licensed in another jurisdiction where requirements
and standards are essentially equivalent to those of Alaska. Such language would reflect the
current standard being utilized by the board. Under regulation 12 AAC 30.100, applicants can

be licensed without examination if they can demonstrate they have:
a) passed an equivalent practical examination,

b) passed the national examination (or an examination equivalent to the national

examination),3and,

c) have received training equivalent to that of Alaska.

2The full statutory reference, at AS 08.71.145 states that
A person with a valid license as a dispensing optician from another state, territory, district or
possession ofthe United Slates shall be issued a license without examinationfor those professional

areas in which the person is licensed upon payment ofanyfee and documentation the board may
require by regulation.

3The national examination is the National Opticianry Competency Examination and is administered by a private

&
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According to the board’s FY 93 Annual Report, only 14 of the 23 states that license opticians
require that applicants successfully complete a practical examination. Under the equivalency
requirement, applicants from these states would seem to be most likely, in the first instance, to
qualify for licensure by credential. In the past, applicants licensed in Washington and Florida
have been considered to meet Alaska's standards and accordingly, have been licensed by
credential, without examination.

These circumstances indicate that such amending to the credential statute would not unduly
jeopardize protection of the public. Likewise, clarification of the statute would serve to
establish more clearly the intent of the legislature and better circumscribe the discretion of the
board in providing for licensure without examination.

Recommendation No. 2

The legislature should consider adoptine statutory chan2es to provide for more efficient and
rnst-effecrive control over unlicensed activity.

The investigative unit of the Division of Occupational Licensing is the agency primarily
responsible for the enforcement of professional licensing laws. The unit utilizes legal processes
set out in statute in carrying out its investigative and enforcement duties.

Unlicensed activity is a concern ofthe Board of Dispensing Opticians

As discussed in the Analysis of Public Need section, the incidence of what some eye care
professionals view as unlicensed practice is of increasing concern. Opticians provide services
to the public that also can be provided by individuals associated and supervised by optometrists
and opthamologists. Some opticians work independently while others are employed by, or are
in some other way affiliated with, optometrists and opthamologists. This unique commercial
relationship has contributed to allegations of widespread unlicensed activity along with
confusion as to the extent that unlicensed individuals are required to be supervised by licensed

professionals.4

The Department of Law has advised the optometrists’ licensing board that all individuals
dispensing eyeglasses under its supervision should either be a licensed optician or a registered
apprentice.5 Given the conclusions of this legal analysis, we received reports and complaints

‘There are provisions in the statutes relating to both opticians and optometrists that acknowledge that services may
be provided by non*licensed individuals under the supervision of the professional license holder. More specifically,
optician statutes provide for what are termed registered apprentices and require applicants to serve an apprenticeship in
order to sit for professional examination.

5In a July 1991 memorandum of advice from the Department of Law, the Division of Occupational Licensing was
advised that individuals dispensing and fitting eyeglasses under the supervision of an optometrist still needed to be
either a licensed optician or a registered apprentice. The attorney general has held this opinion even though statute
specifies that the rights, privileges, and obligations granted to dispensing opticians are designed not to "limit or restrict
a licensed physician or optometristfrom the practices enumerated" in the dispensing optician statutes. Additionally,
statute provides that "each licensed physician and optometrist has all the rights and privileges which may accrue under
[statute] to a dispensing optician licensed [under state law]. "
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from dispensing opticians that there is extensive unlicensed activity. That is, numerous
individuals are dispensing and fitting eyeglasses and contact lenses without a license —
ostensibly under the supervision of licensed optometrists.6

Enforcement of unlicensed activity is low priority

In the context of risk to public health, unlicensed activity in the dispensing of eyeglasses poses
a relatively minor threat. Although the threat of improperly fitted contact lenses is somewhat
greater, the public health risk is still relatively small. Accordingly, local prosecuting attorneys
assign the enforcement of optician licensing requirements a low priority. Likewise, given the
many demands of various professions, the Division of Occupational Licensing’s investigative
unit is able to give limited attention to enforcement. However, the division may be able to
more expediently shut down unlicensed practice through the use ofcivil penalties.

Under the current statute related to the licensing of architects, engineers, and land surveyors a
civil penalty of up to a $5,000 fine can be levied against an individual who engages in
unregistered or unauthorized practice.7 In discussions with the Division of Occupational
Licensing's investigative unit, this provision has proven to be an effective means to closing
down unlicensed activity. Although it has not been invoked, it has been proven to be an
effective deterrent and appears to encourage timely compliance with cease-and-desist notices.8
In our view, adopting legislation to give the unit this authority at its discretion would be a cost-
effective way to address unlicensed activity in ail professions in a comprehensive, efficient

manner.

6As a result, the value and necessity of obtaining an optician license in order to work is lessened, individuals can
continue to work under the supervision of optometrist, without obtaining the necessary license. This decreases the
number of license holders, which has the effect of increasing license fees, which in turn lessens the incentive of
individuals to maintain their license in good standing. From a commercial standpoint, due to lack of enforcement of
licensing requirements, the dispensing optician license in many circumstances is meaningless.

7AS 08.48.295 provides for the following

(a) In addition to arty other provision oflaw, ifa person practices or offers to practice
architecture, engineering, or land surveying m the state without being registered or authorized
to practice in accordance with the provisions ofthis chapter, the board may enter an order
levying a civilpenalty.

(b) A civil penalty levied under this section may not exceed S5.000for each offense. In
levying a civilpenalty, the board shall set the amount o fthe penalty imposed under this section
after taking into account appropriate factors, including the seriousness of the violation, the
economic benefit resultingfrom the violation, the history of violations, and other matters the

hoard considers appropriate.

‘A cease-and-desist order is often the first remedy sought by the investigation unit of the Division of Occupational
Licensing. Essentially, such an order is a legal document that charges an individual with a certain violation of statute

and requires them to stop the activity in question.
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Accordingly, we suggest the legislature consider amending the central licensing statutes at
AS 08.01.075(a)(8) to specify that civil fines may be imposed for violation of either general
licensing statutes and regulations, in addition to violation of the statutes or regulations related to
any given professional licensing board.

Recommendation No. 3
The board should improve the objectivity and, consistency of the practical examination.

The board requires applicants for licensure to pass a national written examination and a
practical examination to demonstrate sufficient ability to dispense optical products. The current

practical examination is very subjective.

Five times in the past four years the scores given applicants for the practical examination have
been challenged. In two of these instances, test scores were changed when re-graded, and in
one ofthese cases the applicant v/ent from a failing to a passing score.

The board acknowledges that the consistency and scoring procedures for the examination must
be improved. The board has started work on developing an examination manual which should
make the examination process more objective, more consistent, and less vulnerable to
challenge. Unfortunately, the public board member, who was the most active individual in
developing these changes, resigned in January 1995. It is our understanding that drafting of the

manual has been set aside since that time.

We encourage the board to continue making the examination manual a priority, and
recommend that the board assign the effort to a subcommittee of the board for further

development.
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A NALYSIS OF PUBLIC NEEH

Limited Analysis

The following analyses of the board activities relate to the public need factors defined in the
"sunset" law, Alaska Statute 44.66.050. These analyses are not intended to be comprehensive,
but address those areas we were able to cover within the scope of our review.

The extentto which the board, commission, orprogram has operated in thepublic interest

Although there has been some inconsistencies and defects in the administration of the State's
practical examination, the board has served the public by examining and licensing qualified
applicants. The board has also proposed changes to statutes and regulations in order to enhance
the quality of opticianry care in Alaska.

The board has enforced the laws for ongoing license holders in a uniform and consistent
manner. It has held regular meetings and examinations throughout the audit period in
accordance with statutory requirements.

The extent to whudtthe operation o fthe hoard, commission, or a.gencyﬁ_rog.ram has been
impeded orenhanced by QX|s:_t|n%statutes, procedures andpractices which it has adopted
andany other matterwditdihgbudgetary; resource, andpersonnelmatters.

Two board seats have been vacant since January of 1995. This causes a strain on the ability of
others on the board to effectively fulfill the duties of the board. As of the date of this report,
two seats remain unfilled — including the public member seat.

Due to budget constraints the board has been forced to cut back to one annual face-to-face
meeting. W hile teleconference meetings have been held, most substantive administrative
action and the state practical examination must be administered during the two-day annual face-
to-face meeting. This has made it difficult for the board to complete all its tasks.

The nature of the opticianry industry also impedes the operation of the board. The industry is
in a state of flux. Traditional optician shops are facing increased competition from chain store
operations which often offer less expensive, allegedly lower quality eyeglasses. As discussed
in Recommendation No. 2, these stores are often accused of using unlicensed, unsupervised
employees. Investigation of unlicensed dispensing of eyeglasses is a low priority for the
Division of Occupational Licensing’s investigative unit due to the low level of health risk it

represents to the public.
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Consistent with statute, Occupational Licensing has increased the biannual licensing fees from
$230 to $385.9 There has been a substantial decline in the number of licensed opticians during
the most current license renewal period. Informed observers we spoke with have speculated
that many license holders may have come to see that the license is not worth it in view of the
increase in fees. As discussed in the Organization and Function section, the structure of the
vision care profession is such that an individual does not necessarily have to be licensed as an
optician to legally dispense optical products.

The board has recommended the repeal of AS 08.71.150, which provides for licensure by
reciprocity. This was also recommended in the 1984 and 1991 sunset reports. It has been the
board's contention that the statute was unnecessary since no other state offered reciprocity to
Alaskan license holders. Licensure without examination can be achieved through what is
termed licensure by credential. For further discussion of the issues involved in licensure by
reciprocity and credentials, see Recommendation No. 1. As reflected by our analysis presented
in that recommendation, we do not necessarily agree with all aspects of the board's position —
however, we do feel this issue should be clarified in statute.

The extent to which the board, commission, o r agency hasencouraged interested persons to
reportto itconcerning the effective o fits regulations and decisions on the effectiveness o f
service, economy o fservice, and availability o fservice thatitprovides.

All but one meeting was advertised in three Alaskan newspapers, with adequate notice for
interested individuals to attend or to make written comment. One meeting was not advertised
in the Juneau or Fairbanks papers. Two meetings, including this one were rescheduled.

Therefore, cancellation notices were required to be published.

At each meeting, the public was encouraged to submit either oral or written testimony before

the board.

9AS 08.01.065(c) requires that the Department of Commerce and Economic Development establish licensing fees so

. the totalamount offees collectedfor on occupation approximately equals the actual regulatory costs
for the occupation.... "regulatory costs" means costs o fthe department that are attributable to regulation o f

an occupation plus

(1) all expenses ofthe board thatregulates the occupation ifthe board regulates one occupation;. ..

In order to comply with the requirements of the statute, the Division of Occupational Licensing rai.ied the license fees
for Dispensing Opticians more than two-thirds from S230 to S385 for the 1995 renewal.
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Public notices of proposed regulations are published in major newspapers. As noted above,
meetings were adequately advertised, and time was set aside for public testimony.

Overall, the investigation of complaints against licensees received by the Division of
Occupational Licensing is effective. While timeliness is an issue, given the circumstances
surrounding the cases that have remained open for an extended period, progress is reasonable.
Complaints are prioritized appropriately and handled accordingly.

The licensing board appears willing to take effective licensing enforcement action, and to
opeiate in a fair and objective manner. In only one instance was a case heard by a hearing
officer. In that case, the hearing officer’s proposed decision was upheld While the board’s
willingness to enforce licensure laws is not in question, the efficiency with which it acts is in
doubt. In two cases, licenses to dispense contact lenses were erroneously issued by the board
One applicant voluntarily returned the license, but another is resisting the rescission.

It is noteworthy that of the fourteen investigative cases opened from FY 92 through FY 95,
only four involved allegations of misconduct by a licensed optician. Three of those four cases
were closed with findings of no violation, or compliance. One case is still opened. More than
70% of investigative cases involved licensing application problems, unlicensed practice, or
challenges to licensing examination scores. The remaining investigations involved applicant's
complaints regarding examinations, allegedly unlicensed practice, and concerns involving
applicant information.

The two complaints reported to the ombudsman were of a limited scope. The first involved an
allegedly improper prescription and the refusal of the optician to correct the error. The
ombudsman’s investigator directed the complainant to file a formal complaint with the board

The second complaint dealt with the refusal of the Division of Occupational Licensing to allow
an applicant to sit for the examination because the application was received after the deadline.
The ombudsman found that the deadline was set by statute and was due to national examination
standards. However, the complainant was advised to appeal to the Board of Dispensing
Opticians. Neither of these complaints is cause for concern as to the efficiency with which the

board fulfills its mission.

ALASKA STATE LEGISLATURE -15- DIVBJON OF LEGISLATIVE AUDIT



Applicants to the board of dispensing opticians are licensed according to statute. Of the ten
licenses tested, two minor errors were detected. Additionally, as discussed above, it was
brought to our attention that two licenses for the dispensing of contact lenses were issued in

error.

The written examination process adequately and fairly tests an applicants’ basic knowledge.
However, the*state practical examination is highly subjective and subject to challenge. This
raises concerns regardirtg the efficiency with which the board presents qualified applicants to
serve the public. See Recommendation No. 3 for further discussion.

Fewer than half the states nationwide regulate opticians. Of the 23 states that do, only 14
require any type of practical examination. There is little if any apparent standardization among
the practical tests given in different states. Given these facts, it also appears that Alaska is one
of the most difficult states in the nation in which to obtain a license. This may be cause for
concern about barriers to entry into the opticianry market. For further discussion, see

Recommendation No. 1.

extentto which state Eerson nelpractices, including affirm ative action requirements,
have been complied with by the board, commission, o1 agency to its ownactivities and the
area o factivity or interest

No complaints regarding the Division of Occupational Licensing were received by the
ombudsman. We did not find any evidence that the board was not complying with state
personnel practices, including affirmative action in qualifying applicants. In no instances has
the board denied an applicant a license based on personal attributes.

The extent to which statutory, regulatory, budgeting, o rotherchangesare necessaryto
enable the agency, hoard, or commission to betterserve the interests o fthepublic tthd to
comply with thefactors enumerated in this subsection.

The board needs to meet more than once a year to be effective. At the present, the board has
one two-day meeting annually. One day is needed to conduct the state practical examination.
Notenough time is left to administer other board business effectively.

Vacant board seats must be filled in a more timely manner to ensure that the board functions
properly. Currently, two seats have been vacant for more than six months. This leaves only
three members to fulfill all board obligations. Low examiner/examinee ratios have been cited
as one cause for problems with the state practical examination. A complete board, coupled
with an additional meeting/examination would alleviate this problem.
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The state practical examination must be more standardized. Lack of standardization has lead to
inconsistency in examination scoring. This is partially due to the low examiner/examinee ratios
and partially due to the hurried manner in which board members are forced to grade
examinations. The board had begun work gn a testing manual, but the member most involved
in the drafting of the manual resigned and the project has fallen by the wayside. More
standardization is essential to reduce the number of challenges currently received to test scores
and to better allow the board and occupational licensing to defend the scores that are given.
See Recommendation No. 3 ofthe Findings and Recommendations section of this report.

Statutory changes are necessary to allow better enforcement against unlicensed activities.
Unlicensed practice iscommon in the opticianry industry. Due to the nature of the service, and
the demands on occupational licensing’s investigators, prosecution of such matters is a low
priority. Unlicensed practice is a class B misdemeanor in Alaska. Therefore, the penalty for
unlicensed practice, as well as the risk of prosecution is low. Increasing the penalty for such
practice would help deter. Fur further discussion see Recommendation No. 2.
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TONY KNOWLES, GOVERNOR

P.0. BOX 110306
DEPARTMENT OF COMMMERCE AND JUNEAU,ALASKA99311-0806
ECONOMIC DEVELOPMENT PHONE: (907) 466-2534
FAX: &90 166-2974
DIVISIONOFOCCURATIONAL LICENSING TDD: (907) 465-6437

November 30, 1995

IVIl. nanay 0. Wenter AV'TS/STTSerJQcar

Legislative Auditor Cijl?(u)si{\wv/|&
Budget and Audit Committee K1 <(C
Division of Legislative Audit NN -,-r n O ir,nr?
P.O. Box 113300 I -CO0 8 1995

Juneau, AK 99811
LEGISLATIVE AUDIT
Dear Mr. Welker:

Reference the Board of Dispensing Opticians Preliminary Audit Report. Thank you
for this opportunity to comment.

Recommendation No. 1.

The Legislature should amend the statutes related to the licensing.of opticians
without examination.

We concur that license by credentials (AS 08.71.145) and license by reciprocity

(AS 08.71.150) provisions should be repealed or clarified by the Legislature. These
provisions have caused much concern over the past year, and the board has been
involved in litigation as a result of the confusion. Regulations which were enacted
several years ago relating to license by credentials have now been determined by the
Attorney General’s office to be beyond the scope of statutory authority.

As noted in your report, less than halfthe states regulate opticians. Some of the
states that do have a licensing scheme in place may not require training prior to
examination. Some require only a written exam and no practical examination, and
still others may require training only. Under the current interpretation of license by
credential and reciprocity provisions, a process is now in place whereby Alaska
residents have a much hanler time qualifying for a license (i.e., Alaska residents are
required to complete an apprenticeship as well as national written and state practical
examinations prior to licensure). Placing a higher burden of proving competency on
Alaska applicants while simply accepting another jurisdiction s determination of
competency without regard {0r the licensing requirements of that jurisdiction does not
appear to be in the best interest of the public. Ifan Alaska applicant fails the Alaska
exam, or for whatever reason does not qualify for a license under other provisions of
AS 08.71, they could simply apply and receive a license in a jurisdiction where the
requirements are less stringent and then apply for Alaska license under AS 08.71.145
or 150. Providing this type of loophole in our licensing scheme is notin the best
interest of the public being served or in providing for equal treatment of Alaska
optician applicants.

Recommendation No. 2:

The Legislature should consider adopting statutory changes to provide for more
efficient and cost-effective control over unlicensed activity.

-19-
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Mr. Randy S. Welker -2- November 30, 1995

We concur with your analysis and have attempted to correct this concern by proposing
statutory revisions during past legislative sessions.

In our opinion, unlicensed activity will continue to rise unless legislative action is
taken regarding unlicensed activity penalty provisions. Licensees share in the cost of
administering and enforcing the licensing program. As fewer individuals comply with
the licensing requirements, there are fewer practitioners to which the enforcement
costs are spread. The license fees will continue to increase potentially leading even
more individuals to fail to renew their license. There is no particular incentive to
comply with the licensing requirements when coworkers and competing businesses are
not being forced to cease business or comply with licensure. Lack of ability to fine
individuals for unlicensed activity only aggravates the casualness some industry’s
practitioners may have regarding licensure.

Recommendation No. 3;

The board should improve the objectivity and consistency ofthe practical examination.

We concur with this recommendation. As noted, the board also shares concerns with
the examination process and with the limited opportunity available during meetings;
they are attempting to resolve areas of concern.

Analysis of Public Need:

We concur with your comments under the analysis of public need. One comment
which should be discussed, however, is related to the board’s need to meet more
frequently to conduct business (currently the board meets only once a year for one
day). The costs of administering the program, including travel and per diem costs for
the board, are borne by the licensees. We continue to have an increase in license fees
since there is a decline in practitioners who are complying with licensure. Although
the board can easily justify additional board meeting time, they are at that same time
attempting to operate in a cost-efficient manner and keep travel and per diem costs at
a minimum. Teleconference meetings have been held in the past, however, it can be
difficult to accomplish complex tasks such as rewrite of examinations via
teleconference. We will continue to explore cost-effective avenues for the board to
accomplish the mandates of its position.

Sincerely,

WLH/BG/yd731.0l
110195a
cc: Catherine Reardon, Director
Division of Occupational Licensing, DCED
bcc: Barbara Gabier, Program Coordinator









SENATE FINANCE COMMITTEE REPORT

DATE: 3/8/96 FURTHER:

DATE TURNED INTO OFFICE:
The Finance Committee considered CS FOR HOUSE BILL NO. 382(STA)

Relating to the Board of Dispensing Opticians.

and recommends: Senate Bill:
[ ]same title
[ 1 be replaced with CS ) [ 1 new title
House Bill:
[ 1 adopt previous CS ) [ 1 same title
I ] technical change
[ 1 attached amendment(s) [ ] new: SCR"
[ 1 adopt Letter of Intent by Committee
[ 1 further referral to the Committee
Department Date Zero Fiscal Department Date Zero Fiscal
% 9
[ 1 APPROPRIATION - no fiscal note +include fiscal notes adccompanying Governor’s bill
- ..

£



STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:

Title:

An Act extending the termination date of the

FISCAL NOTE

Board of Dispensing Opticians;.

Sponsor

Requestor

Expenditures/Revenues

Representative James

Representative James

OPERATING EXPENDITURES FY 97
PERSONAL SERVICES 7.3
TRAVEL 1.0
CONTRACTUAL 1.4
SUPPLIES 0.1
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE

1002
1003
1004
1005
1006
Other

Federal Receipts

GF Match

General Fund
GF/Program Receipts
GF/MHTIA

1091 Designated PR 9.8
9.8 m

TOTAL

Estimate of any current year (FY 96) cost; S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

9.8

48.9

(Attach a separate page if necessary)

FY 98

7.3
1.0
1.4
0.1

9.8

5.3

9.8
9.8

144

uro™oi M7tk vwimiiioiwo allVJ uvuiivmiiiu UOVOIUUII 1011t
BRU: Occupational Licensing

No.

Bill VVersion:

1

(H) Publish Date:

Component: Operations

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 99
7.3
1.0
1.4
0.1

9.8

48.9

FYO00

7.3
1.0
1.4
0.1

9.8

5.3

(Thousands of Dollars)

9.8
9.8

9.8
9.8

HB 382

1/16/96 _

FY 01
7.3
1.0
1.4
0.1

9.8

48.9

9.8
9.8

1844

FY 02

7.3
1.0
14

0.1

9.8

5.3

9.8
9.8

HB 382 extends the Board of Dispensing Opticians to June 30, 2000. The costs identified above are included

in the FY 97 operating budget and therefore, new funds are not required. Costs shown represent oniy Direct
based on FY 95 activity. Administrative Indirect expenses are also assessed annuall

expenses of the boar ] _ e IS0 assesse
ger capita by the number of current licensees. FY 95 program costs (direct and administrative indirect) tota

P{ed

14 4. Fees were adjusted in May 1995 to cover full costs of the program over a two-year ooriod and will be
reviewed again prior to the next renewal.

Prepared by:

Division:

Occupational Licensing

Approved by Commissioner William L. Hensley

Agency:

Jennifer Strickler. Administrative Offic

CAZZ

//\

[

Commerce and Ecbhomic Development

1/

Phone: 465-2144
Date: January 10, 1996

Date:

[sJlzlk

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distrioution information, call the Governor's Legislative Office

COMMITTEE COPY
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SENATE FINANCE COMMITTEE

HB 382 BOARD OF DISPENSING OPTICIANS

PLEASE SIGN IN BELOW

NAME:

CO./Dept./Title: — Phone: 1/ & EZZiZ'y
. 6tC Y (3i2rtC76a-s3-4]j

Address: 17,, ......... - ' Zip:

Do YOU WISH TO TESTIFY? YES No ~7~ReSPOND TO QUESTIONS

NAME:
CO./Dept./Title:. Phone:
Address: Zip :

DO YOU WlSH TO TEST”:Y? Yes NO Respond to Questions

NAME:
Co.p ept./Title; Phone:

Address: Lip

Do YOU WISH TO TESTIFY? Yes No Respond to Questions

MAME:

CO./0ept. /T itle:. Phone:
Address: Zip

DO YOU WISH TO TESTIFY? Yes No Respond to Qiestions

SFC-96 -1 - 4-25-96



SENATE COMMITTEE REPORT

First Committee of Referral

DATE: 2/19/96 FURTH

DATE TURNED INTO OFFICE:

The Labor & Commerce Committee considered CS FOR HOUSE BILL NO. 382(STA)

Relating to the Board of Dispensing Opticians.

Senate Bill:
[ 1same title
[ 1new title
House Bill:
[ ]same title
[ ] technical title

[ ] attached amendment(s) [ ] new: SCR"
[ 1 adopt Letter of Intent by _ .Committee
[ ] further referral to the Committee

[ ]APPROPRIATION - no fiscal note “include fiscal notes accompanying Governor's bill
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SENATE CS FOR CS FOR HOUSE BILL NO. 386( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Finkelstein, B.Davis, Robinson, Davf.es

A BILL

FOR AN ACT ENTITLED

"An Act relating to cruelty to animals and to the power of f

class boroughs to prohibit cruelty to animals.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE

* Section 1. AS 03.05.011(a) is amended to read:

(a) To carry out the requirements of this title,

environmental conservation may issue orders, regulations, permits,

embargoes relating to

irst and second

OF ALASKA:

quarantines, and

(1) examination and inspection of premises containing products,

articles, and commodities carrying pests;

(2) establishment of quarantines for eradication of pests;

the commissioner

(3) establishment of standards and labeling requirements pertaining to

the sale of meat, fish, and poultry;

(4) tests and analyses that may be made and hearings that may be held

to determine whether the commissioner will issue a stop order or quarantine;

“1-
New Text Underlined [DELETED TEXT BRACKETED]
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(5) cooperation with federal and other state agencies;

(6) regulation of fur farming; for purposes of this paragraph, "fur
farming" means the raising of and caring for animals for the purpose of marketing
their fur, or animals themselves for breeding stock;

(7) examination and inspection of meat, fish, and poultry adveitised for
sale or sold to the public;

(8) enforcement of quality assurance plans developed in cooperation
with appropriate industry representatives;

(9) establishment of standards and conditions for the operation and
siting of aquatic farms and related hatcheries, including

(A) restrictions on the use of chemicals; and
(B) requirements to protect the public from contaminated
aquatic farm products that pose a risk to health;

(10) monitoring aquatic farms and aquatic farm products to ensure
compliance with this chapter and with the requirements of the national shellfish
sanitation program manual of operations published by the Food and Drug
Administrationi

(11) establishment and enforcement of standards to protect
commercial farm animals from cruel treatment by commercial farmers.

* Sec. 2. AS 03.05.011 is amended by adding a new subsection to read:
(c¢) In this section,

(1) "commercial farm animal” means an animal used in the commercial
production of food and whose meat, meat by-products, or derivative food, including
milk, is capable of being sold for consumption as food by humans or animals; in this
paragraph, "animal™ has the meaning given in AS 11.61.140;

(2) "commercial farmer" means a person who owns or raises
commercial farm animals for the purpose of selling those animals, or their derivative
food, including milk, for consumption as food by humans or animals.

* Sec. 3. AS 11.61.140(a) is amended to read:
(@) A person commits the crime of cruelty to animals if the person

(1) knowingly [INTENTIONALLY] inflicts severe [AND

SCS CSHB 386( ) -2-
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PROLONGED] physical pain or prolonged suffering on an animal;

(2) with criminal negligence. [RECKLESSLY] neglects an animal and,
as a result of that neglect, causes the death of the animal or causes severe physical
pain or prolonged suffering to the animal; or

(3) Kkills an animal by the use of a decompression chamber.

* Sec. 4 AS 29.10.200 is amended by adding a new paragraph to read:

(54) AS 29.35.147 (regulation of cruelty to commercial farm animals
by commercial farmers).

* Sec. 5. AS 29.35 is amended by adding a new section to article | to read:

Sec. 29.35.147. REGULATION OF CRUELTY TO ANIMALS BY
FARMERS, (a) A municipality may not regulate the cruelty to commercial farm
animals by commercial fanners.

(b) Thi> section applies to home rule and general law municipalities.

(¢) In this section, "commercial farm animal” and "commercial farmer" have the
meanings given in AS 03.05.011.

* Sec. 6. AS 29.35.200(b) is amended to read:

(b) A first class borough may by ordinance exercise the following powers on an

areawide basis:
(1) provide transportation systems;
(2) provide water pollution control;
(3) provide air pollution control in accordance with AS 46.14.400;
(4) license day care facilities;
(5) license, impound, prohibit cruelty to. and dispose of animals.
* Sec. 7. AS 29.35.210(a)(3) is amended to read:
(3) license, impound, prohibit cruelty to. and dispose of animals;

* Sec. 8. AS 29.35.210(b) is amended to read:

(b) A second class borough may by ordinance exercise the following powers on

an areawide basis:
(1) provide transportation systems;
(2) license, impound, prohibit cruelty to. and dispose of animals;
(3) provide air pollution control under AS 46.14.400;
(4) provide water pollution control;

-3- SCS CSHB 386( )
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(5) license day care facilities.
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STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date: Mav2. 1996
Title: Cruelty to Animals

FISCAL NOTE
BILL NO:

Dept. Affected:
BRU:

Draft UC” SCS CSHB 386(FIN)

Public Safety

Alaska State Troopers

Detachments

Component:
Sponsor:

Requestor: COMPONENT SER'AL NO

EXPEND'TURES/REVENU ES (ThOUS&ﬂCS Of DOllarS) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- 0-
CAPITAL - - - - -

CHANGE INREVENUES( ) -0- -0- -0- -0- -0- 0- 1
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proaram
1006 GF/MHTIA
Other

TOTAL 0- 0-
Estimate of current year (FY 96) impact-S

POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME
TEMPORARY

Representative Grusscndorf

S, Finance. 0799

FY 01 FY 02

ANALYSIS: (Attach a separate page if necessary.)

During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases. This bill would change the mental states
required in some of the sub-sections in the cruelty to animals statute. Those changes have the potential of increasing the
number of cases the division would have to investigate, however that impact should be negligible.

Prepared By: Lt Dan Lowden Phone  465-5505
Division: Alaska State Troopers Date: Mav2 19%
Date: rs, 1 2.

Approved by Commissioner:
Agency: Ronald L. Otte. Department of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
) For further distribution information call the Governor's Legislative Office
s Page 1of 1



FISCAL NOTE

STATE OF ALASKA BILLNO:  SCS CS H3 386 (FIN)

1996 LEGISLATIVE SESSION
: pept. Affected:  COMMUNIty & Regional Affairs

Revision Date: 5/2/96

Title: An Act relating to cruelty to animals and the BRU:
provision of food and water to confined... Component:

Sponsor: Rep. Grussendorf

COMPONENT SERIAL NO.

Requestor: Senate Finance

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

CAELIAL.EXPENDITURES

CHANGE IN REVENUES( )
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1005 GF/MHTIA

Other

TOTAL 0 0 0 0

Estimate of current year (FY 95) impact: S none

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

Remond Henderson (fti'M e'w f W)’X'fteLtA4&4'\ Phone: 465-4708

Prepared By:
Date: 5/2/96

Division: Director, Administrative Services

Approved by Commissioner: /GO i1/ - - Date: 5/2/96

Agency: Mike Irwin, Dept, of Community & Reg. Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1of 1
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FISCAL NOTE

STATE OF ALASKA BILL NO. SCSCSHB 386 (AN
1996 LEGISLATIVE SESSION
Revision Date: 5/2/96 Dept. Affected: Department of Law
Title: *...cruelty to animals and the power of first and BRU: Criminal Division. Civil Division
second class boroughs to prohibit cruelty to animals.’ Component: Criminal Division, General Legal Services
Sponsor: Representative Grussendorf
Requester: Representative Grussendorf .COMPONENT SERIAL NO. 2085,2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FYy 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002. Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: « 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends Alaska laws relating to cruelty to animals in three ways. First, the bill amends AS
11.61.140 to lower the legal standard of conduct from one who acts intentionally to one who acts knowingly
and inflicts severe physical or prolonged suffering on an animal. Similarly, the bill lowers the legal standard of
conduct frm one who acts recklessly to one who acts with criminal negligence and neglects an animal and, as a
result of that neglect, causes the death of the animal or causes severe physical pain or prolonged suffering of
the animal. These changes have the effect of making cruelty to animal cases easier to prove and, consequently,
they will not have a fiscal impact.

Second, the bill amends AS 03.05 to add to the powers and duties of the Commissioner of Environmental
Conservation to allow the commissioner to provide for the enforcement and enhancement of standards to
protect commercial farm animals from cruel treatment by commercial farmers.

Sulrj. £

Prepared by: Richard I. Pegues, Dire*qw Phone: 465-3672

Division: Administrative Services Division Date:. 5/2/09
Ir lK)I

Approved by Commissioner: 3ruce M. Botelho, Attorney Date: 5/2/96

Agency: Department of Lavw

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 96fisno.xIs/DBR Page 1 of 2



FISCAL NOTE

STATE OF ALASKA Bill NO. SCSCSHB 386IFIN)
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Third, the bill amends AS 29.35 to authorize the first and second class bor- \s to enact ordinances
prohibiting cruelty to animals. Providing this authority will allow local gov .ents to deal with a problem that
is primarily one of local concern. Local governments would not be permitt,. to regulate or enforce laws relating

to the cruelty to or care of farm animals, under the bill.

Page 2 of 2



Criminal Law Alaska Statutes § 11.61.140

Sec. 11.61.140. Cruelty to animals, (a) A person commits the
crime of cruelty to animals if the person

(1) intentionally inflicts severe and prolonged physical pain or suf-
fering on an animal;

(2) recklessly neglects an animal and, as a result of that neglect,
causes the death of the animal or causes severe pain or suffering to
the animal; or

(3) kills an animal by the use of a decompression chamber.

DEFews-E (b) It is a defense to a prosecution under (a)(1) or (2) of this section
that the conduct of the defendant

(1) conformed to accepted veterinary practice;

(2) was part of scientific research governed by accepted standards;

or

(3) was necessarily incident to lawful hunting or trapping activi-

(Sc) In this section, “animal™ means a vertebrate living creature not
a human being, but does not include fish.

(d) Cruelty to animals is a class A misdemeanor. (§8 7 ch 166 SLA
1978; am § 1 ch 78 SLA 1980; am 8 20 ch 59 SLA 1982)

Editor's notes. — The provisions of 3A CJ.S., Animals, 8§ 99-112.
paragraphs (2) and (3) of subsection (a) as Cruelty in trapping animals, 79 ALR
it existed prior to the 1980 amendment  1308.
may now be found in AS 11.61.145. What constitutes statutory offense of

Collateral references. — 4 Am. Jur. cruelty, 82 ALR2d 794.
2d, Animalr, § 27-30.



8 11.81.620 Alaska Statutes Supplement § 11.81.900

Sec. 11.81.620. Effect of ignorance or mistake upon liability.
NOTES TO DECISIONS

Applied in Russell v. State. 793 P.2d Quoted in De Nardo v. State, 819 P.2d
1085 (Alaska Ct. App. 1990), 903 (Alaska Ct. App. 1991).

Sec. 11.81.640. Application of AS 11.81.600 — 11.81.630.
NOTES TO DECISIONS

Cited in Cole v. State, 828 P.2d 175
(Alaska.Ct. Add. 1992).

Article 6. Definitions.

Section
900. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless
the context requires otherwise,

(1) a person acts "intentionally” with respect to a result described
by a provision of law defining an offense when the person’s conscious
objective is to cause that result; when intentionally causing a particu-
lar result is an element of an offense, that intent need not be the
person’s only objective;

(2) a person acts "knowingly” with respect to conduct or to i cir-
cumstance described by a provision of law defining an offense when
the person is aware that the conduct is of that nature or that the
circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense,, that knowledge is established if a
person is aware ofa substantial probability ofits existence, unless the
person actually believes it does not exist; a person who is unaware of
conduct or a circumstance of which the person would have been aware
had that person not been intoxicated acts knowingly with respect to
that conduct or circumstance;

(3) a person acts "recklessly” with respect to a result or to a circum-
stance described by a provision of law defining an offense when the
person is aware ofand consciously disregards a substantial and unjus-
tifiable risk that the result will occur or that the circumstance exists;
the risk must be of such a nature and degree that disregard of it
constitutes a gross deviation from the standard of conduct that a rea-
sonable person would observe in the situation; a person who is
unaware ofa risk of which the person would have been aware had that
person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence” with respect to a result
or to a circumstance described by a provision of law defining an of-
fense when the person fails to perceive a substantial and unjustifiable
risk that the result will occur or that the circumstance exists; the risk
must be of such a nature and degree that the failure to perceive it
constitutes a gross deviation from the standard of care that a reason-
able person would observe in the situation.



SENATE CS FOE fOl HB 386

"An act relating to cruelty to. animals and to the power of first and
second class l)o%oughs to pvrohlbn cruelty to ammaf

+ HB 386 Iogv?rs the cr mmFI standard py which a person can be
prosecuted for acts ofneglect or cruelly to animals.

+ HB 386 gives Ist and 2nd class boroughs the authority to enact
ordinances to prohibit cruelty to animal

0 FBS86 exempts commercial farm ammals and commerc I arm ers
rom municipal re ulat|on anp lves the C ommssmnero F
option to re uate ommercial f rm animals an commercial farmers.

Section 1 ?mendsAS 03,05.01 séatln that the Commissioner of DEC ma
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arm anfmals from cruel treatment by commercial rarmers

%ectlon 2 aﬁdds a new subsecPon to AS 03.05.011 defining commercial
arm animal and commercial farmer.

Section 3 amends AS 11.61.140 by lo ermgrthe state ofmlnd the state
must roveln rosecu n ases 0 ne ect 0t cruglty fo animals. It
f pIS es |n thewod mtentlonalg knowmgly
|nf|ctsseverephy3| pa| prolonge suffering on an animal."
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perceive a substantial and unjustivianle risk that the result will occur...

Sections 4 &5 affectAS 29.35. by exemBUr}% commermal arm animals
and commercial farmers frem regulation unicipalities.

Sectigns 6. 7 & 8 amenJs AS 29.35.200 and AS 29.35.210 to give 1st and
2N ?FSS oroug?}s the optf%n to adopt an ordinance to prohtl%QCrueﬁtyto

animalis



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: 4/15/96
Title: An Act relating to cruelty to animals and the
power of first and second class boroughs to...
Rep. Grussendorf
Senate CRA

Sponsor:
Requestor:

BILL NO:

Dept. Affected:

BRU:
Component:

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 98
PERSONAL SERVICES 0.0 0.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES( )
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts
1000 GF/M 4TIA
Other
TOTAL 0 0

Estimate of current year (FY 96) impact: $ none

POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY .

ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

I) [
Remond Henderson (ly

BireEdF, Abvministrailiie services !

-a

Prepared By:
BYuigiBR"

FY 99
0.0

(AN UIlI#4)

none

Approved by Commissioner:
Agency:

Mike Inmin, Dept, of Community & Reg. Affairs
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Date:
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FY 02
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FISCAL NOTE Bill Version; SC.SCS(\& 32(pCCM)

STATE OF ALASKA (S) Publish Date: *// '~j~ fa
1996 LEGISLATIVE SESSION

Revision Date: 4/12/95 - Dept. Affected” Deoartment of Law

ritle: "...cruelty to animals and the power of first and "3RU: _ Criminal Division

second class boroughs to prohibit cruelty to animals."” Component: Criminal Division

sponsor: Representative Grussendorf

Requester: Senate Community & Regional Affairs Committee = COMPONENT SERIAL NO. 2085

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

1CONTRACTUAL
i SUPPLIES

EQUIPMENT

LAND & STRUCTURES
1GRANTS, CLAIMS .
i MISCELLANEOUS °
s TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
sCHANGE IN REVENUES |

FUND SOURCE (Thousands of Dollars)
*«1002 Federal Receipts
11003 GF Match
004 GF
1005 GF/Program RecsiDts
11006 GF/MHTIA
'Other
1TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.01 0.0 0.0 0.0
PART-TIME

TEMPORARY ) 1
[ANALYSIS: (Attach a separate page if necessary)

This bill amends Alaska laws relating to cruelty to animals in two ways. First, the bill amends AS 11.61.140
to lower the legal standard of conduct from one who acts intentionally to one who acts knowingly and inflicts
severe physical or prolonged suffering on an animal. Similarly, the bill lowers the legal standard of conduct frm
one who acts recklessly to one who acts with criminal negligence and neglects an animal and, as a result of that
neglect, causes the death of the animal or causes severe physical pain or prolonged suffering of the animal.
These changes have the effect of making cruelty to animal cases easier to prove and, consequently, they will not
have a fiscal impact. The bill also provides that conduct conforming to animal husbandry practice is an
affirmative defense to a prosecution for cruelty to animals.

Second, the bill amends AS 29.35 to authorize the first and second class boroughs to enact ordinances
prohibiting cruelty to animals. Providing this authority will allow local governments to deal with a problem that
is primarily one of local concern. Local governments would not be permitted to regulate or enforce laws relating

to the cruelty to or care of farm animals, under the bill.

A
Prepared by: Richard I. Peques, Director Phone: 465-3672
Division: Administrative Services Division/ ~~] U 1 Ta~AP 1 Date: 4/12/96
a;,a .
Approved by Commissioner: Bruce M. Botelho, Attorney General Date: 4/12/96
Agency: Deoartment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Off.ce

(Rev 10/94) 96fisno.xIs/DBR Page 1 of 1
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r FISCAL NOTE ) )
Al Version: 3 ns,
STATE OF ALASKA .
(S) Publish Date:.
1996 LEGISLATIVE SESSION
Revision Date: Apnl 17. 1996 Dept. Affected: Public Safety
Title: Cruelty to Animals BRU: Alaska Slate Troopers
Component: Detachments
Sponsor: Representative Grussendorf
Requestor: S. Community and Regional Affairs COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 41- -0- -0-

CAPITAL -0- | -0- -0-

change INREVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proaram

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -n- -0- -0-
Estimate of current year (FT 96) impact: S

POSITIONS:
FULL-TIME
PART-TIMF
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases. This bill would change the mental states

required in some of the sub-sections in the cruelty to animals statute. Those changes lu. the potential of increasing the
number of cases die division would have to investigate, however that impact should be negligible.

Phone  465-5505
Date: April 17. 1996

Prepared By: Lt. Dan Lowden
Division: Alaska State_Troopers

App'oved by Commissioner: jgj* Date: Y [ [/ 1? <T

Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution informetion call the Governor's Legislative Office Sece 1of 1
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Rvhes



FISCAL NOTE
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1996 LEGISLATIVE SESSION

Revision Date: 3/14/96 Dept. Affected: Department of Law
Title: "mmmcruelty to animals and the power o( first and ]1bRU: - Criminal Division
second class boroughs to prohibit cruelty to animals.” Component: __ Criminal Division
Sponsor: Representative Grussendorf

Requester: Representative Grussendorf 'component serial no. 2085

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 'FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL expenditures
CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate 0f any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends Alaska laws relating to cruelty to animals in two ways. First, the bill amends AS 11.61.140
to lower the legal standard of conduct from one who acts intentionally to one who acts knowingly a ’d inflicts
severe physical pain or prolonged suffering on an animal. Similarly, the bill lowers the legal standard o." conduct
from one who acts recklessly to one who acts with criminal negligence and neglects an animal and, as a result
of that neglect, causes the death of the animal or causes severe physical pain or prolonged suffering of the
animal. These changes have the effect of making cruelty to animal cases easier to prove and, consequently,
they will not have a fiscal impact.

Second, the bill amends AS 29.35 to authorize first and second class boroughs to enact ordinances
prohibiting cruelty to animals. Providing this authority will allow local governments to deal with a problem that
is primarily one of local concern.

" &

Prepared by: 1 sichard I. Peques, Oirqqtor Phone: _ 465-3672

Division: Administrative Service Date:_ 3/14/96
-1

Approved by Commissioner: Bruce M. Botelho, Attorney General Date; 3/14/96

Agency: DiPaFtmBnt Bf LEW " O— -~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date:
Title:

Sponsor:
Requestor:

m
O

T
) 4
O

CAPITAI FXP

3/14/96

FISCAL NOTE

BILL NO: CS HB 386 (JUD)

Dept. Affected: Community & Regional Affairs

An Act relating to cruelty to animals and the
provision of food and water to confined...

Rep. Grussendorf
House Judiciary

none

LRU:
Component:

none

COMPONENT SERIAL NO.

CRENG o

FUNDING: (Thousands of Dollars)

mo? Federal

1003 GF Match

1004 GF
1005 GF/Prog

1006 GF/MHTIA

Other
AOTAL .

POSITIONS:

FULL-TIME
PART-TIME
YRMRIRARY

Prepared By:
Division:

ITURES/REVENUES: (Thousliviff Dollars) I{iYm‘Iation not included) fy n’;
FNniTURF.S n n_ n n 0 0
Receipts
ram Receipts
n 0 n N n
Estimate of current year (FY 95) impact: $ none
0 0O tivisninnens Iff 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
This legislation would have no fiscal impact on the department
Remond Henderson Phone: 465-4708
Director, Administrative Services Date: 3/14/96
i) oiu A N Date: 3/14/96

Approved by Commissioner:

Agency:

Mike Irwin, Dept, of Community S Reg. Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
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For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

(
STATE OF ALASKA BILL NO: CSHB 386(JUD)
1996 LEGISLATIVE SESSION
Revision Date; March 18. 1996 Dept. Affected: Public Safety
Title: Cmeltv to Animals _ BRU: Alaska State Troopers
Component: Detachments.
Sponsor: Representative Grussendorf
Requestor: H. Rules COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GPANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
CHANGE INREVENUES () -0- 0- -0- -0- -0- -0-

Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proaram
1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 96) impact: S

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0

TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

During 1995, the Alaska Stale Troopers investigated 20 cruelty to animal cases. This bill would change the mental states
required in some of the sub-sections in the cruelty to animals statute. Those changes have the potential of increasing the
number of cases the division would have to investigate, however that impact should be negligible.

Prepared By: Lt. Dan Lowden Phone 465-5505

Division: Alaska State_Troopers Date: March 13. 1996
L . S'/ *

Approved by Commissioner: t19 Date: 3>/Y 7 C

Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: 2/13/96

Title: An Act relating to cruelty to animals and the
provision of food and water to confined...

Sponsor: Rep. Grussendorf

Requestor: Rep. Grussendorf

Co.
Bill

2

Version: CSHB 386 (res)

BILL NO:
(H) Publish Date: 2/19/96
Dept. Affected: Community & Regional Affairs
BRU: none
Component: none _

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
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CAPITA! FYPENTfiIlTIIRFS

CHANGE IN REVENUES( )
Ravsnuo Code

FUNDING: (Thousands of Dollars)
100? Federal Receints
1(103 GF Match
1004 GF
1Q0S GF/Program Receipts
mnfi GF/IMHTIA

Other
TOTAI 0

Estimate of current year (FY 95) impact: $ none

POSITIONS:

FULL-TIMF 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

FY PR

This legislation would have no fiscal impact on the department

Prepared By: Remond Henderson
Division: Director, Administrative Services

Approved by Commissioner:

Agency: Mike Irwin. Dept, of Community & Reg. Affairs

.FY'on

Phone:
Date:

Date:

fy m

n n
n n
0 n
n n
465-4708

2/13/96

2/13/96

Fy 07
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FISCAL NOTE

STATE GF ALASKA ' BILL NO
« Bill Version: cshb 336(res)

1996 LEGISLATIVE SESSION :

(H) Publish Date: 2/19/96
Revision Date: Dept. Affected: Public Safety o
Title: ..Crygityjo Animals BRU: Alaska State Troopers

Component: Detachments

Sponsor Representative Grussendorf

Requestor _H, Rg.sources. COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENU ES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 3.2 3.2 3.2 3.2 3.2 3.2
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 3.2 3.2 3.2 3.2 3.2 3.2
CAPITAL -0- -0- -0- -0- -D- -0-
CHANGE INREVENUES () -0- -0- -0- -0- -0- -0-

Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts | |
1003 GF Match |

1004 GF 3.2 3.2 3.2 1 3.2 17 3.2
1005 GF/Proaram |

1006 GF/MHTIA |

Other | |

TOTAL 3.2 3.2 3.2 1 3.2 3.2 3.2
Estimate of current year (FY 96) impact: S
POSITIONS:

FULL-TIME 01 0 0 0 01 J)
PART-TIME 01 0 0

TEMPORARY 01 0 0

ANALYSIS: (Attach a separate page if necessary.)

See Attached.

Prepared By: Lt. Dan Lowden Phone 465-5505

Division: .Alaska State Troope Date: _Februarv 12. 1996

Approved by Commissioner: O Sr Date: £ 1 a h i

Agency: Ronald L. Otte. Department onglic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
CQMMI TTEF C O P~erfUtherdstrbuton inforrmah®n call the Governor's Legislative Office Page 1 of 2



FISCAL NOTE

STATE Of ALASKA ( BILL NOf HB 386
1996 LEGISLATIVE SESSION
Revision Date:  February 2. 19%6 Dept. Affected: Public Safety

ANALYSIS CONTINUED:

During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases and 831 animal related offenses. Of the 831
animal related offenses most were likely to have been “barking dog” type cases. For this fiscal note it was assumed that 83
(about ten percent of the 831) would be cases where someone would enter a premises to feed an animal under section 1 of this bill
and troopers would then be called to investigate a burglary at the premises or persons would report a case of neglect under section
lor 2 of this bill. It was further estimated that it would take an average of about one hour per incident to investigate the matter
and determine that the incident was not in fact a burglary or a criminal matter.

To investigate these new offenses it will cost the division:

S3,154 Total for investigating incidents.

Note: the average trooper cost per hour are averages, the actual cost are affected by seniority, shift differential, geographic
differentials, etc.

Page 2 of 2
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T — Alaska Slate legislature WHILE N UNEAU

BEN GRUSSENDORF yf"C_F. . JUNEAaFaAtLeAg}?RitOI
ua> HALIBUT POINT ROAQ
SITKA, ALASKA 00*35 / \ (007) <95 0B

007) 747 *450
FINANCE COMMITTEE

DISTRICT 8
KUPREAND 7
PETER3 BURO
SITKA
WRANOELL
Hbuhk of ftepreaentattuefi
TO: Senator Frank and Senator Halford

Senate Finajice Committee
FROM: RepresentaS**Grussendorf
DATE: April 15,1996

RE: SCSHB 386 (CRA) "An actrelating to cruelty to animals and to the power
of first and second class boroughs to prohibit cruelty to animals.”

I would appreciate your consideration in scheduling a hearing for SCSHB 386 (CRA) in
your committee. This bill was introduced in response to concerns regarding the difficulty
of prosecuting cases which involve cruelty to animals. The bill also addresses the
difficulty some boroughs are facing regarding their ability to enact ordinances to prohibit
cruelty to animals.

There have been many acts of obvious neglect and cruelty across the state which courts
have been unable to prosecute because the language in the statute is too difficult to prove.
One district attorney has testified that the current language, which reads, "intentionally
inflicts severe and prolon'ged physical pain or suffering on an animal," is
"unprosecutable.” He said, ad dead animal is your only evidence." HB 386 offers
prosecutors a more workable statute.

HB 386 also gives first and second class boroughs the option to adopt an ordinance to
prohibit cruelty to animals. As state law reads now, these entities may only license,
impound, and dispose of animals. W ithout the authority to deal with neglect or abuse
issues, borough cases are often turned over to state troopers who consider them d low
priority. One animal control officer said, "unless the animal is dead or unable to get up,
troopers won't even investigate." W ithout this legislation, boroughs need an expensive
vote of the people to enact an ordinance to prohibit cruelty to animals. HB 386 does not
mandate boroughs to enact animal cruelty ordinances, but merely gives them the option if
they choose to do so.

The Senate Community and Regional Affairs committee added in Section 2 thatitis a
defense to a prosecution that the conduct of the defendant "conformed to accepted animal
husbandry practice.” Sections 3 and 4 were also added to exempt fanners and farm
animals from municipal control over cruelty and care issues.

Thank you for your consideration in scheduling a hearing for this bill.
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House of flkpreaentatiuea

SPONSOR STATEMENT
SCSHB 386 (CRA)

"An act relating to cruelty to animala and to the power of first and
second class boroughs to prohibit cruelty to animals.”

This bill was introduced in response to concerns expressed by
constituents regarding the difficulty of prosecuting cases which involve
cruelty to animals. The bill also addresses the difficulty some boroughs
are facing regarding their ability to enact ordinances to prohibit cruelty
to anim als.

There have been many cases of obvious neglect and cruelty across the
state which have been difficultto prove because ofthe current statutory
language. One district attorney has testified that the language which
reads, "intentionally inflicts severe and prolonged physical pain or
suffering on an animal” is "unpropecutable." He said, "a dead animal is
your only evidence." This bill offers prosecutors a more workable statute.
The following descriptions explain the changes CSHB 386 would make:

e Changes "intentionally” to "knowingly" which lowers the state of mind
the state must prove in prosecuting a case. This would help in cases
of starving anim als. An owner's actions may not have been
intentional, but a reasonable person would "know" that a lack of food
results in a starving anim al.

e Changes "recklessly” to "with criminal negligence”™ which lowers the
criminal standard. Recklessness is indicated by an awareness and
conscious disregard. Criminal negligence is Indicated by a "failure to
perceive a substantial and unjustifiable risk that the result will
occur..." 11.81.900

e« Does not affect the existing statute which exempts farmers, hunters,
and trappers who conduct accepted, lawful practices. 11.61.140



SCSHB 386 (CRA) continued

e« Does not affect the existing statute which designates cruelty to
animals as a class A misdemeanor.

® Gives first mid second class boroughs the option to adopt an
ordinance to prohibit cruelty to animals. As state law reads now,
these entitles may only license, impound, and dispose of anim als.
W ithout the authority to deal wi+th neglect or abuse issues, borough
cases are often turned over to state troopers who consider them a low
priority. One animal control officer said, "unless the animal is dead or
unable to get up, troopers won't even investigate.” The proposed
changes do not mandate boroughs to enact animal cruelty
ordinances, but merely gives them the option ifthey choose to do so.

e Adds a defense to a prosecution for those who conform to "accepted
animal husbandry practice" (added in Senate CRA).

e Exempts farmers and farm animals from regulation of cruelty and
care Issues by municipalities (added in Senate CRA).



To:

The Senate Finance Committee

Co-Chair Steve Frank
Co-Chair Rick Halford
CiAiimittee Members

MEMORANDUM

From: Sally Clampitt, Coordinator for the

Anchorage & Mat Su Area
Alaska Equine Rescue
5540 East 98th Ave.

Dave Donnely Anchorage AX 99516

Randy Phillips Home phone - 346-1346
Steve Rieger Work phone - 561-4487
Bert Sharp Fax (days) - 562-4945

Fred Zharoff

Date: Tuesday, April 17, 1996

Re: Senate CS for CS for House Bill No. 386 (CRA)
CRUELTY TO ANIMALS

Gentlemen:

I have been a horse owner for more than 20 years, have been active in numerous horse-related
organizations and activities, taught riding lessons for 6 years, and have acquaintances and friends
fromjust about all areas of horsemanship in Alaska. | also have been privileged to serve as an area
coordinator for the past 3 yeare for the volunteer organization known as Alaska Equine Rescue,
(AER) a statewide organization promoting the responsible and humane care of horses in Alaska.

I am writing to you now as a private citizen as well as an active member of AER.

I have reviewed the above-referenced piece of legislation, and have the following comments:

(D The proposed CS to CS for HB 386 in no way resembles the honest and sincere concerns for
animals that were expressed in its originating predecessors (HB386 and SB238). It has been picked
to death. Although Community and Regional Affair? may have tried to perfect the letter of the law,
thej* in feet have de-railed the intent ofthe law (and obviously succumbed to the pressures of a small
but highly vocal special interest group) and the bill no longer does what it was originally intended to
do.

(2) The proposed legislation seeks to broaden the powers of first and second class boroughs to
include the power to prohibit cruelty to animals, but at the same time eliminates all farm animals from
this newly-bestowed borough jurisdiction. Increasing local authority to enforce animal cruelty
regulations is excellent and is a much-needed change. However, farm animals should not be excluded
from borough jurisdiction.
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(3) I am told that representatives from the farming industry are concerned that extremist animal
control officers will try to interfere with their agricultural and fanning business. If this is in fact a
legitimate concern, the language in lines 13 and 14 on page 1, and in line 1 on page 2 should provide
the farmers with the protection they need to continue traditional animal husbandry practices...

"It is a defense to a prosecution ... of this section that the conduct of the defendant ...
conformed to accepted veterinary or animal husbandry practice."

This carefully thought out language seems to provide excellent assurance that radical animal rightists
will not be able to interfere with traditionally accepted animal husbandry practices.

(4) Lines 7 thOUgh 19 on page 2, then, which exclude farm animals from borough jurisdiction,
Sh0U|d be eliminated in their entirety. Is there a particular reason why farm animals should not
be protected by local law? If animal husbandry rights are protected, farmers should have no more
to fear from borough jurisdiction than any private citizen who owns large or farm-type animals. The
burden remains the same - that is, people who own animals - ALL ANIMALS - should take care of
them humanely and responsibly. This is true even offarm animals and animals boundfor slaughter.

(5) | was also told that the reason the farmers don't want to be accountable to borough animal
control is because they think animal control officers will not know anything aboc* farming and will
butt into their business. Do vou think that the average state trooper knows any more about farming
than an animal control officer'7 Certainly notl Clearly, a person trained as an animal control officer
will know more about animals than a State Trooper.

(6) I was told that the farmers don’t want to be accountable to local borough agencies because
they already have guidelines established by the Department of Agriculture and they prefer to be
accountable to that Dept But ifyoull check Title 3 ,].belleve you will find that there are no Dept
of Agriculture guidelines ahout cruelty to farm animals.

7y It there lome particular reason why farm animals should not be protected by the same
animal CfUElty regulations as other animals (excluding traditional animal husbandry practices)?
Does the farming community have a special entitlement to.treat animals in a less humane way than
other people have? Do farm animals have less right to be treated humanely than other animals? This
is not logical. And this is not what good government is about. Good government should not be
EXCESSIVE, but more importantly, it shouldn't play favorites the way your proposed CS to CS HB386

does.

And what Is a farm animal, anyhOW? Is it a working animal? Is it an animal raised
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specifically for slaughter? fa it cattle, pigs, goats, horses and sheep? Or is it ail animals except dogs,
cats and parakeets, for example? Doyou really want to get into the muddy area ofdefining what
afarm animal is? Should this definition define specific species of animals? Or specific uses of
animals? What if |l own a horse as a pleasure/competitive animal, and then | have to sell it and it ends
up in the hands of a "farmerl - here is the very same horse - one day it's protected by certain laws,
and the next day it isn't. Does this make sense? Ofcourse not.

Let’s say there are two men. They live inthe same borough, and one is a fanner and one isn't.
They both own horses, This bill says that one man must abide by borough animal cruelty laws and
be accountable to the local borough authorities, and the other man doesn't. Does this make sense?
Ofcourse not. | suggest to you that the farming community knows very well how difficult it is to get
the State Troopers to enforce cruelty laws, particularly in remote areas. In fact, as everyone knows,
the State Troopers would rather not enforce animal cruelty regulations, and will avoid it given the
opportunity.

So, what we have here is a bill which in effect putsfarm animals in a very vulnerable
position - the State Troopers won'tprotect them, and borough animal control can'tprotect them.

I hope you will agree that horses used in commercial operations, such as guide-outfitting and
hunting, trail riding, etc., sliQuld_npt be construed under dlly circumstances to be part of a farm
operatlon. Horses used in commercial operations MUST be protected under all levels of law from
cruelty and abuse.

Also, any exclusions for farm animals at any level should clarify that horses are not farm
animals. Also, a farmer who has dairy cattle and also has a string of horses that are used to go pack
hunting seasonally, is not protected from enforcement of cruelty regulations with regard to his horses.

And | must return to my original point - what was the original intent ofnew, or amended and
improvedmimal cruelty legislation? It was to do a betterjob ofprotecting animals in our State, and
to mO_ke_ it €aSIEI for authorities to prosecute when appropriate. It WaS NEVER |nt_ended to dilute
our civic and moral responsibilities as humane caretakers, or to hang our political hats on the
farming industry's reluctance to be accountable at the local level.

I sincerely hope that you will not consider approving the exclusion of farm animals from
borough jurisdiction as outlined in the proposed legislation. Please considered all of the real
ramifications which will inevitably resultfrom excludingfarm animals.

And last but not least, | ask each ofyou to take a brief personal inventory - do you personally
really want to be responsible for establishing a statewide legal infrastructure as bizarre as this? Do



