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release, the geographic area in which the prisoner will reside, and any other 

inform ation concerning conditions o f parole that may affect the victim . The victim  

shall also be informed of any changes in the conditions o f parole that m ay affect the 

victim . The board shall send the notice required to the last known address o f the 

victim . A person may not bring a civil action for dam ages for a failure to com ply 

w ith the provisions o f this subsection.

* Sec. 52. AS 33.16.150 is am ended by adding a new subsection to read:

(f) In addition to other conditions o f parole im posed under this section, the 

board may impose as a condition o f special medical, discretionary, or m andatory parole 

for a prisoner serving a term for a crim e involving dom estic violence (1) any o f the 

term s o f protective orders under AS 18.66.100(c)(1) - (7); (2) a requirem ent that, at 

the prisoner's expense, the prisoner participate in and com plete, to the satisfaction of 

the board, a program  for the rehabilitation o f perpetrators o f dom estic violence that 

m eets the standards set by the departm ent under AS 44.28.020(b); and (3) any other 

condition necessary to rehabilitate the prisoner. The board shall establish procedures 

for the exchange o f information concerning the parolee with the victim  and for 

responding to reports o f nonattendance or noncom pliance by the parolee with 

conditions im posed under this subsection.

* Sec. 53. AS 33.16.220(a) is amended to read:

(a) The board may revoke parole if the parolee
I

(1) engages in conduct in violation o f AS 33.16.150(a)! [OR] (b), o r  I

(Q; or

(2) has violated an order of the court to participate in or com ply with 

the treatm ent plan o f a rehabilitation program  under AS 12.55.015(a)( 10).

* Sec. 54. AS 33.16.220(c) is am ended to read: I
(c) In determining whether a parole violator should be released pending a final 

revocation hearing, the board or its designee shall consider j

(1) the likelihood of the parolee’s appearance at a final revocation

hearing;

(2) the seriousness o f the alleged violation;

(3) whether the parolee presents a danger to the com m unity; [AND]
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(4) whether the parolee is likely to further violate conditions o f parole;

and
(5) whether the parolee is on parole for a crime involving domestic 

violence: if the violation o f the condition o f parole involved an act o f domestic 
violence, the parolee may not be released pending the final revocation heaving.

Sec. 55. AS 33.16.900 is am ended by adding a new paragraph to read:

(13) "crime involving dom estic violence" and "domestic vioience" have 

the m eanings given in AS 18.66.990.

Sec. 56. AS 33.20.080(b) is am ended to read:

(b) If  requested by the victim  o f  a crim e against a person, a crime involving 
domestic violence, or arson in the first degree, the board shall send notice o f an 

application for executive clem ency subm itted by the state prisoner who was convicted 

of that crim e. The victim  may com m ent in writing to the board on the application for 

executive clem ency.

Sec. 57. AS 33.20.080(d) is am ended by adding .a  new paragraph to read:

(3) "crime involving dom estic violence" has the m eaning given in

AS 18.66.990.

Sec. 58. AS 33.30.013(b) is am ended to read:

(b) The com m issioner is required to give notice o f a change in the status of an 

offender under this section only if the victim  has requested notice o f the change* 

except that the commissioner is required to give notice, mailed to the last known 
address o f the victim, in every case o f a crime involving domestic violence.

Sec. 59. AS 33.30.101 is am ended by adding a new subsection to read-

(c) The com m issioner may release on furlough a prisoner convicted of a crime 

involving dom estic violence only under conditions that would protect the victim  of 

dom estic violence or other household m em ber.

Sec. 60. AS 33 .30 .111(f) is am ended to read:

(f) Except as provided in (g) o f this section, if [IF] the com m issioner 

considers a prisoner convicted o f a crim e against a person or arson in the first degree 

for a prerelease furlough and the victim  has requested notice under AS 33.30.013, the 

com m issioner shall send notice o f intent to consider the prisoner for a  prerelease
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1 ; furlough to the victim . The victim may com m ent in writing on the com m issioner's

2 jj intent to release the prisoner on a prerelease furlough status. The com m issioner shall 

consider the victim ’s com m ents before maxing a final decision to release a prisoner 

on a prerelease furlough status. The com m issioner shall make a reasonable effort to 

notify  the victim  o f an intent to release the prisoner on a prerelease furlough. The I 

notice m ust contain the expected date o f the prisoner’s release, the geographic area in
I

w hich the prisoner will reside, and other pertinent inform ation concerning the !

p risoner’s release that may affect the victim.
II 1

9 * Sec. 61. AS 33.30.111 is amended by adding a new subsection to read:

10 i (g) I f  the com m issioner considers a prisoner convicted o f a crim e involving

dom estic  violence for a prerelease furlough, the com m issioner shall send notice of

intent to consider the prisoner for prerelease furlough to the last known address o f the

4

5 !

6

7

8

11

12

13 victim. The victim may comm ent in writing on the com m issioner’s intention to release

14 the prisoner on a prerelease furlough. The com m issioner shall consider the v ictim ’s

15 com m ents, if any, before making a final decision to release the prisoner on a prerelease

16 furlough. The com m issioner shall make a reasonable effort to notify the victim  o f any

17 decision to release the prisoner on the prerelease furlough. T he notice m ust include

18 the expected  date o f the furlough and any other information concerning the furlough

19 that m ay affect the victim . A person may not bring a civil action for dam ages for a

20 failure to com ply with the provisions o f this subsection.

21 * Sec. 62. AS 33.30.901 is am ended by adding a new paragraph to read:

22 (15) "crime involving domestic violence" has the m eaning given in

23 AS 18.66.990.

24 . * Sec. 63. AS 43.23.065(b) is am ended to read:

25 ! (b) An exem ption is not available under this section for perm anent fund

26 dividends taken to satisfy

27 (1) child support obligations required by court order or decision o f the

28 child  support enforcem ent agency under AS 25.27.140 - 25.27.220;

29 j (2) court ordered restitution under AS 12.55.045 - 12.55.051, 12.55.100,

30 or AS 47.10.080(b)(4);
I

31 (3) claim s on defaulted scholarship loans under AS 43.23.067;
I
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(4) court ordered fines;

(5) writs of execution under AS 09.35 of a judgm ent that is entered

(A) against a m inor in a civil action to recover dam ages;

(B) under AS 34.50.020 against the parent, parents, or legal 

guardian o f an unem ancipated minor;

(6) a debt owed by an eligible individual to an agency o f  the state, 

unless the debt is contested and an appeal is pending, or the tim e limit for Filing an 

appeal has not expired;

(7) a debt owed to a person for a program for the rehabilitation of 
perpetrators o f domestic violence required under AS 12.55.101. 
AS 18.66.100(c)(15). AS 25.20.061(3), o r AS 33.16.150(f)(2I.

Sec. 64. AS 44.21.410(a)(5) is amended to read:

(5) provide legal representation and guardian ad litem services under 

AS 25.24.310; in cases arising under AS 47.15 (Uniform  Interstate C om pact on 

Juveniles); in cases involving petitions to adopt a m inor under AS 25.23.125(b) or ;
I

petitions for the term ination o f parental rights on grounds set out in | 

AS 25.23.180(c)(3); in cases involving petitions to rem ove the disabilities o f a m inor j 

under AS 09.55.590; in children’s proceedings under AS 47.10.050(a); in cases j 
involving appointments under AS 18.66.100(a) in petitions fo r protective orders

ion behalf o f a minor; and in cases involving indigent persons who are entitled to ’ 

representation under AS 18.85.100 and who cannot be represented by the public 

defender agency because o f a conflict o f interests;

Sec. 65. AS 44.28.020 is amended by adding a new subsection to read:

(b) The departm ent shall, with the approval o f the Council on Dom estic 

V iolence and Sexual Assault, adopt standards, by regulation, for rehabilitation 

program s for perpetrators of dom estic violence as defined in AS 18.66.990. For 

purposes of AS 12.55.101, AS 18.66.100(c), and AS 33.16.150(f), the departm ent shall
I

determ ine w hether a program  meets the standards.

Sec. 66. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the performance o f their occupational duties, i 

have reasonable cause to suspect that a child has suffered harm as a result o f child
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4 1

5

6

7

8

1 abuse or neglect shall im m ediately report the harm  to the nearest office o f the

2 ,j departm ent:
ii

3 1 (1) practitioners o f the healing arts;

(2) school teachers and school adm inistrative staff m em bers o f  public 

and private schools;

(3) social workers;

(4) peace officers, and officers o f the Departm ent o f  C orrections;

(5) administrav.ive officers o f institutions;
J)

9 , (6) child care providers;

10 (7) paid em ployees of dom estic violence and sexual assault program s,

11 and crisis intervention and prevention program s as defined in AS 18.66.990
i

12 |j [AS 18.66.900];

13 (8) paid em ployees o f  an organization that provides counseling or

14 treatm ent to individuals seeking to control their use o f  drugs or alcohol.

15 * Sue. 67. AS 47.17 is amended by adding a new section to read;

16 Sec. 47.17.035. DUTIES OF D E PA R TM EN T IN D O M ESTIC  V IO L EN C E

17 CA SES, (a) In consultation with the Council on Dom estic V iolence and Sexual :

18 Assault, the department shall develop written procedures for screening reports of harm  j

19 for abuse and neglect of a child to assess whether there is dom estic violence occurring

20 within the family. The procedures m ust include the following factors:

21 (1) inquiry concerning the crim inal records o f the parents or o f the

22 alleged abusive or neglectful person or the alleged perpetrator if not the parent o f the

23 child; and

24 (2) inquiry concerning the existence o f protective orders issued or filed

25 under AS 18.66.100 - 18.66.180 involving either parent as a petitioner or respondent.

26 (b) If the departm ent determ ines in an investigation o f abuse or neglect o f a
I

27 child  that !

28 (1) the child is in danger because o f domestic violence or that the child ,

29 needs protection as a result of the presence o f dom estic violence in the fam ily, the j
j| j

30 departm ent shall take appropriate steps for the protection of the child;

31 (2) a person is the victim  of dom estic violence, the departm ent shall
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provide the victim  with a written notice of the rights o f and services available to 

victim s o f dom estic violence that is substantially sim ilar to the notice provided  to 

victim s o f dom estic violence under AS 18.65.520.

tc) For purposes o f obtaining access to inform ation needed to conduct the 

inquiries required by (a)(1) and (2) o f this section, the departm ent is a crim inal justice  

agency conducting a crim inal justice  activity.

(d) A person may not bring a civil action for dam ages for a failure to com ply 

with the provisions o f this section.

(e) In this section,

(1) "criminal justice activity" has the m eaning given in AS 12.62.900;

(2) "criminal justice agency" has the m eaning given in AS 12.62.900;

(3) "domestic violence" has the m eaning given in AS 18.66.990.

* Sec. 68. Rule 3, A laska Rules o f Civil Procedure, is am ended by adding a new 

subsection to read:

(h) A petition or request for a protective order on dom estic violence under

AS 18.66 may be filed in the judicial district

(1) where the petitioner currently or tem porarily resides;

(2) where the respondent resides; or

(3) where the dom estic violence occurred.

* Sec. 69. Rule 100(a), Alaska Rules of Civil Procedure, is am ended to read:

(a) A pplication. At any time after a com plaint is filed, a party m ay file a 

m otion with the court requesting m ediation for the purpose o f achieving a  m utually 

agreeable settlem ent. The m otion m ust address how the m ediation should be 

conducted as specified in paragraph (b), including the names o f any acceptable 

m ediators. I f  domestic violence has occurred between the parties and mediation
is requested in a matter covered bv AS 25. mediation may onlv be ordered when !

Ipermitted under AS 25.20.080. AS 25.24.060. or 25.24.140. In matters not covered |
hv AS 25. the [THE] court may order mediation in response to such a m otion, o r on 

its ow n m otion, w henever it determ ines that m ediation may result in an equitable 

settlem ent. In m aking this determ ination, the court shall [M AY] consider w hether 

there is a history of dom estic violence betw een the parties which could be expected
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1 to affect the fairness o f the m ediation process or the physical safety o f the dom estic

2 violence victim. M ediation may not be ordered betw een the  p a rtie s  to. o r  in, a case

3 ' filed under AS 18.66.100 • 18.66.180 [AS 25.35.010 OR .020 .AND CO N D U C T

4 , W H IC H  CO N STITU TES D O M ESTIC V IO LEN C E UN D ER TH E SE  STA TU TES

5 ' M A Y  N O T BE TH E SU B JEC T OF M ED IA T IO N  U N D ER THIS RU LE].

6 * Sec. 70. Rule 505(a)(2), A laska Rules o f  Evidence, is am ended to read:
w ![
7 ! (2) Exceptions. There is no privilege under this subdivision:

l|
8 .! (A) In a civil proceeding brought by or on behalf o f one spouse

9 against the o ther spouse; or

10 (B) In a proceeding to com m it or otherw ise place his spouse,

11 the property o f his spouse, or both the spouse and the property o f the spouse
I1

12 under the control of another because o f the alleged mental or physical condition

13 o f the spouse; or

14 (C) In a proceeding brought by or on behalf o f a spouse to

15 establish his com petence; or

16 (D) In a proceeding in which one spouse is charged with:

17 (i) A  crim e against the person or the property o f the

18 other spouse or o f a child o f either, whether such crim e was com m itted

19 before o r during m arriage.

20 (ii) B igam y, incest, adultery, pim ping, or prostitution.

21 (iii) A crim e related to abandonm ent o f a child or

22 nonsupport of a spouse or child.

23 (iv) A crim e prior to the m arriage.

24 (v) A crim e involving dom estic  violence as defined  in

25 AS 18.66.990.

26 (E) In a proceeding involving custody o f a child.

27 (F) Evidence derived from or related to a business relationship

28 involving the spouses.

29 * Sec. 71. AS 11.56.740(a)(2) is repealed.

30 * Sec. 72. AS 12.25.030(d); AS 12.61.900(1); AS 18.65.520(c); AS 18.66.900;
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1 * Sec. 73. R E V ISO R ’S CH A N G ES. The revisor of statutes is requested to rem ove
1

2 |j AS 25.35.100 - 25.35.150 from AS 25 and place these provisions in AS 18, renum bered as

3 i AS 18.66.200 - 18.66.250, and as a whole described as "Article 3. C onfidential
![

4 C om m unications." The revisor is also requested to revise all statutory cross-references to

5 ; these statutes.
i I

6 * Sec. 74. TRANSITION: EX ISTIN G DO M ESTIC VIOLENCE PROTECTIVE ORDERS.

7  A dom estic  violence order issued under form er AS 25.35.010 or 25.35.020 and in effect on !
j

8 the effective date o f  sec. 72 of this Act rem ains in effect until it expires under the term s o f |
i I

9 the order and former AS 25.35.010 or 25.35.020 or is dissolved by the court, whichever occurs :

10 earlier.

11 * Sec. 75. TRAN SITIO N : REGULATION S. Notwithstanding secs. 81, 83, and 84 o f  this

12 j! A ct, the state agencies affected by this Act may proceed to adopt regulations necessary  to

13 ; im plem ent changes affecting the state agency that are enacted by this Act. The regulations

14 take effect under AS 44.62 (Adm inistrative Procedure Act), but not before the effective date

15 o f the changes in law in this Act.
I

16 * Sec. 76. AS 18.66.150(d) and 18.66.160(c), added by sec. 33 of this Act, have the effect

17 o f  am ending Rules 9(b)( 11), 9(c)(3), and 9(e)(6), A laska Rules o f A dm inistration, by j

18 e lim inating filing fees and service o f process fees in dom estic violence actions for protective
:

19 orders.
I

20 *. Sec. 77. AS 18.66.160, added by sec. 33 o f this Act, has the effect o f am ending Rule 4, ,

21 | A laska Rules o f Civil Procedure, relating to service o f  process in dom estic violence actions

22 for protective orders. ,
i

23 * Sec. 78. AS 18.66.110 - 18.66.130, added by sec. 33 o f this Act, have the effect o f

24 am ending Rule 65(b) - (d), A laska Rules of Civil Procedure, relating to tem porary restraining '
•i i

25 orders, the m ethod o f obtaining those orders, and the tim ing of those orders.

26  * Sec. 79. AS 12.61.127, added by sec. 29 o f this Act, has the effect o f am ending Rule

27 613, A laska Rules o f  Evidence, relating to im peachm ent o f witnesses.

28  * Sec. 80. Sections 68 - 70 and 76 - 79 o f this Act take effect only if secs;. 68 - 70 and 76
I i

29  \ - 1 9  o f this A ct receive the two-thirds majority vote o f each house required by art. IV, sec. 15,1
!• '

30 C onstitu tion o f the State o f Alaska.

31 * Sec. 81. If  secs. 68 - 70 and 76 - 79 o f this A ct take effect under sec. 80 o f this Act,
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5

6

* Sec. 82. Section 75 o f this A ct takes effect im m ediately under AS 01.10.070(c).

* Sec. 83. Except as provided in secs. 81, 82, and 84 o f this Act, this A ct takes effect 

Ju ly  1, 1996.

* Sec. 84. Section 71 o f this A ct takes effect 90 days after the effective date o f  sec. 72 of 

this Act.

t h e y  t a k e  e f f e c t  J u ly  1, 1996.
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D O M E ST IC  V IO L E N C E  P R E V E N T IO N  AND
VICTIM  P R O T E C T IO N  A C T  O F  1996

P ro p o s e d  S C S  HB 314  (Jud ) -  4 /1 3 /9 6  d raft

SE C T IO N A L  AN ALY SIS

S e c t io n  1 n a m e s  th e  Act.

S e c t io n  2 a d d s  crim e involving d o m es tic  v io len ce  to  th e  definition o f s e r io u s  
crim inal o f fe n s e  in A S  0 9 .6 0 .0 7 0 (c ) . T h is  a llow s a  p e rs o n  to  re c o v e r  full a tto rn e y  f e e s  in 
a  c a u s e  o f a c tio n  a ris ing  from  th e  c o m m iss io n  o f a  c rim e  involving d o m e s t ic  v io le n c e .

S e c t io n  3 is a  conform ing  a m e n d m e n t. It a m e n d s  sta lk ing  in th e  first d e g re e  
s o  th a t  it r e fe rs  to  p ro te c tiv e  o rd e r s  is s u e d  u n d e r  A S  18 .6 6  a n d  fo rm e r A S  2 5 .3 5 .

S e c t io n  4  is a  conform ing  a m e n d m e n t. It c h a n g e s  th e  defin ition  of " e n te r  o r 
re m a in  un law fu lly” in th e  b u rg la ry  a n d  crim inal t r e s p a s s  s ta tu te s  to  re fe r  to  p ro te c tiv e  
o r d e r s  u n d e r  A S  1 8 .6 6  a n d  fo rm e r A S  2 5 .3 5 .

S e c t io n  5 rew rite s  th e  crim e of violating a  d o m e s tic  v io len ce  p ro te c tiv e  o rd er. 
It is a n  A  m is d e m e a n o r  to  know ing ly  v io la te  a  cond ition  o f a  p ro te c tiv e  o rd e r  w h ich

1) proh ib its  th e  r e s p o n d e n t  from  com m itting fu rth e r d o m e s tic  v io len ce ;

2 ) p ro h ib its  th e  r e s p o n d e n t  from  co m m u n ic a tin g  with th e  victim ;

3) re m o v e s  th e  r e s p o n d e n t  from  th e  h o m e  of th e  victim;

4) o rd e rs  th e  r e s p o n d e n t  to  s ta y  aw ay  from  th e  h o m e , s c h o o l, job , o r
o th e r  p la c e  w h e re  th e  victim  m ay  b e  found ;

5) p ro h ib its  th e  r e s p o n d e n t  from  e n te rin g  a  v e h ic le  with th e  victim ;

6 ) p ro h ib its  th e  r e s p o n d e n t  from  p o s s e s s in g  a  d e a d ly  w e a p o n ;  o r

7) re q u ire s  th e  r e s p o n d e n t  to  s u r r e n d e r  a  firearm .

In c u rre n t  law  a  p e rs o n  co m m its  th e  c rim e  o f  v io lating  a  d o m e s tic  v io le n c e  
re s tra in in g  o rd e r  only if th e  p e rs o n  c o m m u n ic a te s  with a n o th e r  a f te r  b e in g  o rd e re d  n o t to , 
a f te r  a  c o u rt h a s  m a d e  a  fa c tu a l finding th a t  th e  p e rso n  h a d  co m m itted  d o m e s tic  v io le n c e .

1



S e c t i o n  6 c larifies  th a t  it is n o t a  d e f e n s e  th a t  a  r e s p o n d e n t ,  if o rd e re d  not 
to c o m m u n ic a te  with th e  victim o r b e  p re s e n t  a t th e  r e s id e n c e  o r o th e r  p la c e , did s o  a t  th e  
inv itation  o f th e  victim .

S e c t io n  7  is a  conform ing  a m e n d m e n t. It a m e n d s  third d e g r e e  m isc o n d u c t 
invo lv ing  w e a p o n s  to  in c lu d e  crim inal t r e s p a s s  by vio lating  a p ro te c tiv e  o rd e r  u n d e r  
A S  1 8 .6 6  a n d  fo rm e r  A S  2 5 .3 5 .

S e c t i o n  8 a m e n d s  A S  1 2 .2 5 .0 3 0 , g ro u n d s  for a r r e s t  w ithou t a  w a rra n t, to  
in c lude  th e  m a n d a to ry  a r re s t  with p ro b a b le  c a u s e  re q u ire m e n t in d o m e s tic  v io le n c e  c a s e s  
(within 12 h o u rs  o f o f fe n s e )  in th e  Act, a n d  d isc re tio n a ry  a r r e s t  w ithou t a  w a r ra n t in o th e r  
d o m e s tic  v io le n c e  s itu a tio n s . A m o re  c o m p le te  e x p la n a tio n  of th e  a r re s t  au tho rity  is found 
in s e c t io n  29 .

S e c t io n  9 a d d s  c rim es  involving d o m e s tic  v io le n c e  to  th e  e x c e p tio n s  to  th e  
g e n e ra l  ru le th a t  a  p e a c e  officer m ay  is s u e  a  citation for a  m is d e m e a n o r  o r vio lation ra th e r  
th a n  a r r e s t  th e  o f fe n d e r . T h e  A ct re q u ire s  a  law  e n fo rc e m e n t  officer to  a r r e s t  a  p e rs o n  
w h e n  th e re  is p ro b a b le  c a u s e  to  b e lie v e  th e  p e rs o n  h a s  co m m itted  d o m e s tic  v io le n c e  
w ith in  th e  p re v io u s  12  h o u rs , with c e rta in  e x c e p tio n s . T h is  is e x p la in e d  m o re  fully in 
s e c tio n  29 .

S e c t io n  10  is a  co n fo rm in g , te c h n ic a l a m e n d m e n t  to  th e  ex is tin g  s ta tu te  
se ttin g  c o n d itio n s  o f r e le a s e  b e fo re  trial in c a s e s  involving s ta lk ing  th a t  is n e c e s s i ta te d  by 
th e  a m e n d m e n t  c o n ta in e d  in s e c tio n  11.

S e c t io n  11 a d d r e s s e s  r e le a s e  b e fo re  trial, p e n d in g  se n te n c in g , a n d  p e n d in g  
a p p e a l  o f a  p e r s o n  c h a rg e d  o r co n v ic ted  o f a  d o m e s tic  v io le n c e  o f fe n s e . It r e q u ire s  th e  
c o u rt to  c o n s id e r  th e  s a fe ty  o f th e  victim  a n d  th e  v ictim 's fam ily in ad d itio n  to th e  s a fe ty  of 
th e  pub lic  b e fo re  re le a s in g  th e  d e fe n d a n t. It p ro v id es  add itiona l co n d itio n s  o f r e le a s e  th a t  
m ay  b e  im p o se d  o n  a  d e fe n d a n t  in a  d o m e s tic  v io len ce  c a s e ;  for e x a m p le , no  c o n ta c t  with 
th e  victim . It re q u ire s  th e  p ro se c u tin g  o r a rre s tin g  au th o rity  to  m a k e  r e a s o n a b le  e ffo rts  to  
notify  th e  victim  w h e n  a  d o m e s tic  v io le n c e  d e fe n d a n t  is r e le a s e d  from  c u s to d y . S e c tio n  
11 a ls o  re q u ire s  a  p e r s o n  w ho  is a r r e s te d  for d o m e s tic  v io le n c e  to  a p p e a r  p e rs o n a lly  o r 
te le p h o n ic a lly  b e fo re  a  jud icia l o fficer b e fo re  b e in g  r e le a s e d .

S e c t io n  12  req u ire s , a s  p a rt o f a  s e n te n c e  following a  conv ic tion  fo r a  crim e 
invo lv ing  d o m e s t ic  v io le n c e , th a t  d e a d ly  w e a p o n s  u s e d  o r p o s s e s s e d  by a  d e fe n d a n t  
du ring  th e  c o m m is s io n  o f a  crim e involving d o m e s tic  v io le n c e  b e  fo rfe ited .

S e c t io n  13  a d d s  a  n ew  sec tio n  to  A S 12 .5 5  (se n te n c in g )  to  req u ire  th e  co u rt 
to  c o n s id e r  th e  s a fe ty  o f th e  victim  b e fo re  o rd erin g  p ro b a tio n  fo r a  d o m e s tic  v io le n c e  
o f fe n d e r . It a ls o  p ro v id e s  ad d itio n a l c o n d itio n s  o f p ro b a tio n  in d o m e s tic  v io le n c e  c a s e s ,  
including th e  cond ition  of a  rehab ilita tion  p ro g ram  for th e  o ffe n d e r  if o n e  is a v a ila b le  w h e re
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th e  o ffe n d e r  re s id e s . T re a tm e n t m u s t b e  pa id  fo r by  th e  d e fe n d a n t  if th e  d e fe n d a n t  is n o t 
in c u s to d y .

S e c t i o n  14  is a  co n fo rm in g  a m e n d m e n t. T h e  m a n d a to ry  2 0  d a y  te rm  of 
im p riso n m en t fo r conv iction  o f a s s a u l t  in th e  fourth d e g re e  in v iolation o f a  p ro te c tiv e  o rd e r  
is a p p lie d  to  o rd e r s  u n d e r  A S  1 8 .6 6  a s  w ell a s  fo rm e r A S  2 5 .3 5 .

S e c t io n  15  is a  co n fo rm in g , defin itional a m e n d m e n t.

S e c t io n  16 m a k e s  a  c o n fo rm in g  a m e n d m e n t  to  A S  12 .61  (V ictim s' R igh ts), 
a n d  a d d s  th e  re q u ire m e n t th a t  p r o s e c u to r s  m a k e  a  r e a s o n a b le  e ffo rt to  c o n fe r  w ith all 
v ictim s o f d o m e s tic  v io le n c e  b e fo re  e n te r in g  into a  p le a  a g re e m e n t  in a  c a s e .

S e c t io n  17  a d d s  d o m e s tic  v io len ce  to  th e  o f fe n s e s  (o th e rs  a re  c r im e s  a g a in s t  
th e  p e r s o n , b u rg la ry  a n d  crim inal t r e s p a s s ,  te rro ris tic  th re a te n in g , m is c o n d u c t  involving 
w e a p o n s  in 1 s t th ro u g h  4 th  d e g r e e s )  w h e re  th e  c o u rt m ay  d e c id e  th a t  th e  th re a t  to  th e  
victim  p ro h ib its  th e  d e fe n d a n t,  w h e n  re p re s e n tin g  him  o r h e rse lf , from  o b ta in in g  th e  
a d d r e s s  a n d  te le p h o n e  n u m b e r  o f th e  victim .

S e c t io n  18  clarifies th a t  th e  du ty  o f d e fe n d a n ts  a n d  th e ir  r e p r e s e n ta t iv e s  to  
c learly  identify  th e m s e lv e s  to  victim s e x te n d s  to  v ictim s o f o ffe n se  with w hich  th e  d e fe n d a n t  
is n o t y e t, b u t cou ld  b e , c h a rg e d .

S e c t io n  19 p ro v id es  th a i  d e fe n d a n ts  a n d  th e ir  r e p r e s e n ta t iv e s  w h o  w a n t  to  
ta p e  rec o rd  s ta te m e n ts  o f victim s a n d  w i tn e s s e s ,  m u s t  o b ta in  th e  c o n s e n t  o f th e  victim  o r 
w itn e s s  b e fo re  re c o rd in g  th e  s ta te m e n t .  It a ls o  a llo w s v ictim s a n d  w i tn e s s e s  to  o b ta in  a 
co p y  o f th e  s ta te m e n t  th a t  w a s  ta k e n .

S e c t i o n  20  p ro v id e s  th a t  d e f e n d a n ts  c h a rg e d  with s e x  c r im e s , a n d  th e ir  
r e p r e s e n ta t iv e s ,  m ay  n o t c o n ta c t  a  victim  o r  w itn e s s  if th e  victim  o r  w i tn e s s  in fo rm s th e  
d e fe n d a n t  in writing th a t  th e  victim  o r  w itn e s s  d o e s  n o t w ish  to  b e  c o n ta c te d  by  th e
d e f e n s e .  If a  victim  o r w itn e s s  o f a  s e x  c rim e  d o e s  c o n s e n t  to  c o n ta c t, w ritten  o r  t a p e
re c o rd e d  a u th o riza tio n  for tak ing  a  s ta te m e n t  m u s t b e  o b ta in e d  from  th e  victim  o r w itn e s s . 
T h e  se c tio n  a ls o  p ro v id e s  th a t  s ta te m e n ts  ta k e n  from  a  victim o r w itn e s s  in v io lation  o f th e  
s ta tu te  a r e  p re s u m e d  to  b e  in a d m is s a b le , a n d  p ro v id e s  a  m e th o d  for th e  d e fe n d a n t  to 
o v e rc o m e  th e  p re su m p tio n  of in ad m issa b ility .

S e c t io n  21 s e t s  o u t d e fin itio n s  th a t  a p p ly  to  s e c t io n s  1 8 -2 0 .

S e c t io n  2 2  a m e n d s  th e  defin ition  o f s e r io u s  o f fe n s e  in th e  C rim inal J u s t ic e
In fo rm atio n  S y s te m s  S e c u rity  a n d  P riv a c y  A ct by a d d in g  c r im e s  involving d o m e s tic  
v io le n c e . T h is  h a s  th e  e ffe c t of a llow ing  in fo rm ation  a b o u t  p a s t  c o n v ic tio n s  o f  d o m e s tic  
v io le n c e  to  b e  r e le a s e d  u n d e r  A S  1 2 .6 2 .1 6 0 (b )(1 1 )  to  a n  in te re s te d  p e r s o n , if th e



in fo rm a tio n  is r e q u e s te d  to  he lp  d e c id e  if a  p e r s o n  s h o u ld  b e  g iv en  s u p e rv is o ry  o r 
d isc ip lin a ry  p o w e r  o v e r  a  child o r  d e p e n d e n t  adu lt.

S e c t io n  23  is a  con fo rm ing , defin itional a m e n d m e n t .

S e c t io n  2 4  a m e n d s  th e  A lask a  P o lice  S ta n d a r d s  C ouncil s ta tu te  on  m in im um  
s ta n d a r d s  for p e rm a n e n t  a p p o in tm e n t a s  a  p o lice  o ffice r to  in c lu d e  a t  le a s t  12 h o u rs  
in s tru c tio n  in d o m e s tic  v io len ce .

S e c t io n  25  req u ire s  co rrec tional, p ro b a tio n , a n d  p a ro le  o fficers  to  b e  tra in ed  
in d o m e s tic  v io le n c e  in o rd e r  to  b e  certified .

S e c t io n  26  a m e n d s  th e  re q u ire m e n ts  fo r d o m e s t ic  v io le n c e  e d u c a t io n  in 
po lice  tra in ing  p ro g ra m s  by ad d in g  training in in v e s tig a tin g  a n d  re p o rt w riting in d o m e s t ic  
v io le n c e  c a s e s ,  th e  law s re la ting  to  d o m e s tic  v io le n c e  p ro te c tiv e  o rd e r s ,  a n d  g e n e ra l  
in fo rm a tio n  a b o u t th e  e ffe c ts  o f d o m e s t ic  v io le n c e . T h e  s e c tio n  a ls o  re q u ire s  p o lice  
tra in ing  p ro g ra m s  to  c o n su lt  with th e  C ouncil on  D o m e stic  V io len ce  a n d  S e x u a l  A s s a u lt  in 
p re p a r in g  d o m e s tic  v io le n c e  train ing  p ro g ra m s .

S e c t io n  27  a d d s  to  th e  d u t ie s  of p e a c e  o ffic e rs  in d o m e s tic  v io le n c e  c a s e s  
by  req u irin g  th e  o fficer to  tra n s p o r t  th e  victim  a n d  th e  v ic tim 's  fam ily to  a  s h e l te r  o r  s a f e  
h o m e, a s s is t  in rem oving  b e lo n g in g s  from  a  re s id e n c e , h e lp  th e  victim  o b ta in  m ed ic a l c a re , 
a n d  g iv e  n o tic e  o f th e  v ictim 's righ ts. It a ls o  a llow s a  p e a c e  o fficer to  s e iz e  a  d e a d ly  
w e a p o n  fo r p ro te c tiv e  p u rp o s e s ,  a n d  re q u ire s  th e  w e a p o n  to  b e  re tu rn e d  to  th e  o w n e r  if 
it is n o t n e e d e d  for e v id e n c e .

S e c t io n  28  re v is e s  th e  n o tic e  re q u ire d  to  b e  g iv en  by a  p e a c e  o ffice r to  a  
d o m e s tic  v io len ce  victim  by ex p a n d in g  th e  inform ation  w h ich  m u s t b e  p ro v id ed . In ad d itio n  
to  th e  in fo rm atio n  re q u ire d  in c u rre n t law , a  victim  m u s t  b e  a d v is e d  th a t  th e  o ffice r will 
a s s is t  in retrieving b e lo n g in g s  from  a  re s id e n c e , o b ta in in g  m e d ic a l c a re , a n d  o b ta in in g  a n  
e m e rg e n c y  p ro te c tiv e  o rd e r . T h e  victim  m u s t a ls o  b e  a d v is e d  c o n c e rn in g  d o m e s t ic  
v io le n c e  p ro te c tiv e  o rd e r s  a n d  th e  p ro te c tio n s  w h ich  a r e  a v a ila b le  in a n  o rd e r .

S e c t io n  2 9  re q u ire s  a  p e a c e  o fficer to  a r r e s t  a  p e rs o n  w h o  th e  o ffice r h a s  
p ro b a b le  c a u s e  to  b e lie v e  h a s  com m itted  d o m e s tic  v io le n c e , v io la ted  a  d o m e s t ic  v io le n c e  
p ro tec tiv e  o rd er, o r  v io la ted  a  cond ition  o f r e le a s e  in c o n n e c t io n  w ith a  d o m e s t ic  v io le n c e  
c h a rg e  w ithin th e  la s t 12 h o u rs. T h e re  a re  th re e  e x c e p tio n s  to  th is  m a n d a te :  first, if th e r e  
is m o re  th a n  o n e  d o m e s tic  v io le n c e  co m p la in t a ris in g  from  th e  s a m e  in c id e n t, th e  o fficer 
m u s t  e v a lu a te  w hich  p a rty  is th e  p rinc ipal a g g r e s s o r  a n d  a r r e s t  th a t  p e r s o n . S e c o n d , 
a r r e s t  is n o t m a n d a te d  in h o m ic id es . H om icide  in v e s tig a tio n s  re q u ire  p a in s ta k in g  
investiga tion ; a  h a s ty  a r re s t  w ould likely re su lt in a  w e a k e r  c a s e .  F u rth e r , s in c e  th e  victim  
is d e c e a s e d  th e  u rg en c y  to  a r re s t  th e  p e rp e tra to r  to  p ro te c t  th e  victim  is n o  lo n g e r  p re s e n t .
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T h ird , a  p e a c e  o fficer m ay  r e q u e s t  a u th o riza tio n  from  th e  p ro se c u tin g  a u th o rity  n o t to  
a r re s t .

T h is  s e c tio n  a lso  p ro h ib its  a  p e a c e  o fficer from  th re a te n in g  to  a r r e s t  all th e  
p e r s o n s  p re s e n t  in an  inciden t of d o m e s tic  v io lence . T h e  p u rp o s e  is to e n c o u r a g e  v ic tim s 
to  re p o rt d o m e s t ic  v io le n c e  ra th e r  th a n  to  d is c o u ra g e  rep o rtin g  b e c a u s e  o f f e a r  o f a r re s t .

A p e a c e  o fficer w h o  d o e s  n o t m a k e  a n  a r r e s t  a f te r  a  d o m e s tic  v io le n c e  
in c id e n t, o r  w h o  a r r e s ts  m o re  th a n  o n e  p e rs o n  from  a  s in g le  in c id en t, m u s t p u t in w riting 
th e  r e a s o n s  for th e  ac tion .

S e c tio n  2 9  a lso  e s ta b l is h e s  a  cen tra l reg istry  of d o m e s tic  v io le n c e  p ro te c tiv e  
o rd e r s  in th e  D e p a r tm e n t o f P ub lic  S a fe ty . It c o n ta in s  all p ro te c tiv e  o rd e r s  i s s u e d  in th is  
s ta t e  a n d  th o s e  is s u e d  in o th e r  s ta t e s  a n d  filed u n d e r  A S  1 8 .6 6 .1 4 0 . A p e titio n e r  o r  
r e s p o n d e n t  u n d e r  a  p ro tec tiv e  o rd e r  m ay  c h a lle n g e  th e  a c c u ra c y  o f in fo rm ation  in th e  
reg is try  by  p ro c e d u re s  p rov ided . P ro tec tiv e  o rd e rs  sh o u ld  b e  e n te re d  in th e  reg is try  within 
2 4  h o u rs  o f b e in g  is s u e d  o r re g is te re d .

S e c t io n  30  a d d s  c rim es  involving d o m e s tic  v io le n c e  to  th o s e  m is d e m e a n o r  
c o n v ic tio n s  w h ich  w ould  d isqualify  a  p e rs o n  from  o b ta in in g  a  p e rm it to  c a rry  a  c o n c e a le d  
w e a p o n . T h e  se c tio n  a lso  a d d s  a  con fo rm in g  a m e n d m e n t, w h ich  a d d s  th e  i s s u a n c e  o f a  
p ro te c tiv e  o rd e r  u n d e r  A S 1 8 .6 6  to  th o s e  is s u e d  u n d e r  fo rm e r  A S  2 5 .3 5  a s  a  b a s is  fo r 
d e n ia l  o f a  p e .m it to  c a rry  a  c o n c e a le d  w e a p o n .

S e c t i o n  31 is a  con fo rm in g  a m e n d m e n t, a d d in g  o rd e rs  i s s u e d  u n d e r  
A S  1 8 .6 6  to  th o s e  u n d e r  fo rm er A S  2 5 .3 5  a s  a  b a s is  fo r im m ed ia te  s u s p e n s io n  ^ f a  perm it 
to  c a rry  a  c o n c e a le d  w e a p o n .

S e c t io n  3 2  a d d s  n e w  re sp o n s ib ilitie s  to  th e  C ouncil on  D o m e s tic  V io len c e  
a n d  S e x u a l  A ssa u lt. T h e  council m u s t c o n su lt  w ith sp e c if ic  p u b lic  e n titie s  th ro u g h o u t  th e  
s ta te  to  p ro v id e  e x p e r tis e  in training p e o p le  w h o  c o m e  in c o n ta c t  with v ictim s o f d o m e s tic  
viole i c e  a n d  th e ir  fam ilies .

S e c t i o n  33  a d o p ts  p ro v is io n s  for o b ta in in g  p ro te c tiv e  o rd e r s  in d o m e s t ic  
v io le n c e  c a s e s .  A victim  of d o m e s tic  v io le n c e  o r th e  p a re n t  o r g u a rd ia n  o f a  victim  m a y  
a p p ly  to  th e  c o u rts  for a  d o m e s tic  v io le n c e  p ro te c tiv e  o rd e r . T h e re  a re  th r e e  ty p e s  o f 
p ro te c tiv e  o rd e r s  th a t  m a y  b e  is s u e d :

1) a  p ro te c tiv e  o rd e r  is s u e d  a fte r  n o tic e  to  th e  r e s p o n d e n t  a n d  a  h e a rin g ;

2 ) a n  ex  p d r te  p ro te c tiv e  o rd er; a n d
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3) a n  e m e rg e n c y  p ro te c tiv e  o rd er.

T h e  e x te n t  o f p ro te c tio n  a v a ila b le  lri th e  o rd e r  d e p e n d s  on  th e  ty p e  o f p ro te c tiv e  o rd e r .

A c o u rt m a y  g ra n t  a  p io te c tiv e  o rd e r  a f te r  n o tic e  a n d  h e a r in g  if it finds by  a 
p r e p o n d e r a n c e  o f e v id e n c e  th a t  th e  r e s p o n d e n t  c o m m itte d  a  c rim e involving d o m e s tic  
v io le n c e . T h e  p ro te c tio n  a v a ila b le  in s u c h  a n  o rd e r  in c lu d e s , for e x a m p le , o rd e rin g  th e  
r e s p o n d e n t  to  s ta y  a w a y  from  th e  p e titio n e r, th e  p e titio n e r 's  r e s id e n c e ,  p la c e  o f 
e m p lo y m e n t o r o th e r  p lac e , rem ov ing  th e  r e s p o n d e n t  from  th e  r e s id e n c e  o f th e  p e titio n e r, 
a n d  o th e r  re lie f  th e  c o u rt d e te rm in e s  n e c e s s a r y  to  p ro te c t th e  victim . A p ro te c tiv e  o rd e r  
i s s u e d  a f te r  n o tic e  a n d  h e a rin g  is e ffec tiv e  fo r a  y e a r  or, if th e  co n d itio n  is to  s ta y  a w a y  
from  th e  victim  until fu rth e r  o rd e r  o f th e  co u rt. T h e  a u th o r iz e d  p ro te c tio n s  a r e  m o re  
e x te n s iv e  a n d  th e  e ffe c tiv e  p e rio d  is lo n g e r  th a n  c u rre n t law . U n d er p r e s e n t  law  a  
d o m e s t ic  v io le n c e  in junction  is e ffec tiv e  fo r 90  d a y s , w ith th e  possib ility  o f  o n e  4 5  d a y  
e x te n s io n .

A victim  of d o m e s tic  v io len ce  m ay  r e q u e s t  a  p ro te c tiv e  o rd e r  a n d  a s k  fo r e x  
p a r t e  relief. If th e  pe tition  e s ta b l is h e s  p ro b a b le  c a u s e  th a t  a  crim e involving d o m e s tic  
v io le n c e  h a s  'c c u r r e d ,  a n d  th e  c o u rt finds it n e c e s s a r y  to  p ro te c t  th e  p e ti t io n e r  it sh a ll, 
w ith o u t n o tic e  o r h e a rin g , i s s u e  th e  o rd e r  e x  p a r t e . A n e x  p a r t e  o rd e r  m ay  n o t o rd e r  all 
p ro te c tio n s  a v a ilab le  in a  p ro tec tiv e  o rd e r  a fte r  n o tic e  a n d  h e a rin g ; ra th e r , th e  p ro te c tio n s  
a v a ila b le  fo c u s  on  th e  im m ed ia te  s a fe ty  o f th e  victim. For e x a m p le , a n  e x  p a r t e  p ro te c tiv e  
o r d e r  m a y  n o t  o rd e r  th e  r e s p o n d e n t  to  p a rtic ip a te  in a  p ro g ra m  o f reh a b ilita tio n  for 
b a t te r e r s .  A n e x  p a r te  o rd e r  e x p ire s  20  d a y s  a fte r  it is is s u e d  u n le s s  e x te n d e d  or 
d is s o lv e d  by  th e  cou rt.

A n e m e rg e n c y  p ro tec tiv e  o rd e r  m ay  b e  o b ta in e d  by a  p e a c e  o fficer o n  b e h a lf  
o f a  victim  o f a  c rim e involving d o m e s tic  v io le n c e . It m ay  b e  o b ta in e d  by a  te le p h o n e  call 
to  a  jud ic ia l officer, if th e re  is p ro b a b le  c a u s e  to  b e liev e  th a t  a  p e rs o n  is in im m in en t d a n g e r  
o f d o m e s t ic  v io le n c e , b a s e d  o n  th e  a lle g a tio n  o f th e  r e c e n t  c o m m iss io n  o f d o m e s tic  
v io le n c e  d ire c te d  to w ard  th e  pe titioner. T h e  p ro te c tio n s  a v a ila b le  in th e  o rd e r  c o n c e rn  th e  
im m e d ia te  s a fe ty  o f th e  victim . It e x p ire s  72  h o u rs  a f te r  i s s u a n c e .  T h e re  is n o  s im ila r 
p ro v is io n  in e x is tin g  law .

A s w ith c u rre n t law , e ith e r  th e  p e titio n e r  o r  th e  r e s p o n d e n t  m a y  r e q u e s t  
m odification  o f a  p ro tec tiv e  o rd er. F o r an  ex  p a r te  o rder, th e  c o u rt m u s t s c h e d u le  a  h e a rin g  
o n  3 d a y s  n o tic e , u n le s s  th e  c o u rt p re s c r ib e s  a  s h o r te r  n o tic e  p e rio d . A  h e a r in g  o n  a 
r e q u e s t  to  m odify  a  p ro te c tiv e  o rd e r  is s u e d  a f te r  n o tic e  a n d  h e a rin g  m u s t b e  s c h e d u le d  
w ith in  2 0  d a y s  o f th e  r e q u e s t ,  u n le s s  th e  c o u rt d e te rm in e s  th a t  th e  r e q u e s t  to  m od ify  is 
m e r itle s s  on  its f a c e .

If a  p ro te c tiv e  o rd e r  p ro h ib its  c o n ta c t  by th e  r e s p o n d e n t  w ith th e  p e titio n e r, 
th e  in itiation  o f  c o n ta c t  by  th e  p e titio n e r  d o e s  n o t e x c u s e  th e  c o n ta c t, a n d  d o e s  n o t
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in v a lid a te  th e  o rd e r . M utual p ro te c tiv e  o rd e r s  a re  p ro h ib ited , a n d  m e d ia tio n  m a y  n o t b e  
o r d e r e d  for i s s u e s  a ris ing  from  th e  pe tition . A s  in p r e s e n t  law , a  p ro te c tiv e  o rd e r  is in 
ad d itio n  to  a n y  o th e r  civil o r  crim inal re m e d y .

A p ro tec tiv e  o rd e r  is s u e d  by a n o th e r  s ta te  m ay  b e  filed with th e  c o u rts  of th is  
s ta te ,  a n d  m u s t b e  e n fo rc e d  a s  if th e y  w e re  is s u e d  by  a  c o u rt in th is  s ta te .

T h e  c o u rt s y s te m  m u s t p r e p a r e  fo rm s  a n d  in s tru c tio n s  for ap p ly in g  for 
p ro te c tiv e  o rd e r s  a fte r  c o n su ltin g  with th e  C o u r.c i1 on  D o m e s tic  V io len c e  a n d  S e x u a l 
A s s a u lt .  P e tit io n s  m u s t in c lu d e  a  s ta te m e n t  o f p e n d in g  litigation b e tw e e n  th e  p e titio n e r  
a n d  th e  r e s p o n d e n t .  P r o c e d u r e s  for s e rv ic e  o f p r o c e s s  a r e  th e  s a m e  a s  in c u rre n t law , 
e x c e p t  th a t  f e e s  for s e rv ic e  o f p r o c e s s  m ay  no t b e  c h a rg e d  in a  c a s e  s e e k in g  only  d o m e s tic  
v io le n c e  p ro te c tiv e  relief.

W h e n  a  c o u rt i s s u e s  a  p ro te c tiv e  o rd er, it m u s t s e n d  th e  o rd e r  to  th e  
a p p ro p r ia te  law  e r .o r c e m e n t  a g e n c y . L aw  e n fo rc e m e n t  a g e n c ie s  m u s t  e s ta b l is h  
p ro c e d u re s  to  inform th e ir  o fficers, a n d  p e a c e  o fficers  m u s t u s e  e v e ry  r e a s o n a b le  m e a n s  
to  e n fo rc e  th e  o rd er.

T h e  s e c tio n  a ls o  a d d r e s s e s  h e a lth  t re a tm e n t  fo r v ictim s, e d u c a t io n  a b o u t  
d o m e s tic  v io le n c e , a n d  e v e n tio n . It r e q u ire s  th e  D e p a r tm e n t o f H ea lth  a n d  S o c ia l 
S e rv ic e s  to  a d o p t  s ta n d a r d s  a n d  p ro c e d u re s  for h e a lth  c a re  to  v ictim s. It r e q u ire s  pub lic  
e m p lo y e rs  of p e o p le  w h o  w ork  w ith ch ild ren  a n d  fam ilies  to  p ro v id e  c o n tin u in g  e d u c a t io n  
to  th e ir  e m p lo y e e s  w h o  a re  re q u ire d  by law  to  rep o rt a b u s e  o r n e g le c t  o f ch ild ren . It 
r e q u ire s  th e  c o u rt s y s ie m  a n d  th e  D e p a r tm e n t o f Law  to  p ro v id e  co n tin u in g  e d u c a t io n  to  
th e ir  e m p lo y e e s  w h o  c o m e  into c o n ta c t  with d o m e s tic  v io le n c e  v ictim s a n d  p e rp e tra to rs .

T h e s e  a g e n c ie s  m u s t  c o n su lt  w ith th e  C ouncil on  D o m e s tic  V io len c e  a n d  
S e x u a l A s s a u lt  in fo rm u la ting  c o n tin u in g  e d u c a tio n  p ro g ra m s . G e n e ra l  s ta n d a r d s  fo r th e  
s u b je c t  m a tte r  to  b e  in c lu d ed  in th e  tra in ing  a r e  p ro v id ed . D e c is io n s  re g a rd in g  o th e r  
p a rticu la rs  o f th e  co n tinu ing  e d u c a t io n  includ ing  len g th  a n d  form  of tra in ing  (w h e th e r  o ral 
o r w ritten ) a r e  left to th e  ind iv idual a g e n c y .

"D om estic  v io lence"  for p u rp o s e s  o f th e  A ct is d e fin ed  a s  o n e  o f th e  following 
o f f e n s e s ,  o r a  sim ilar m un ic ipa l o rd in a n c e  Violation, th a t  is d ire c te d  to  a  h o u s e h o ld  
m e m b e r:

c r im e s  a g a in s t  a  p e r s o n  u n d e r  A S  1 1 .41 ;
b u rg la ry  u n d e r  A S  1 1 .4 6 .3 0 0 -  1 1 .4 6 .3 1 0 ;
crim inal t r e s p a s s  u n d e r  A S  1 1 .4 6 .3 2 0  - 1 1 .4 6 .3 3 0 ;
a rs o n  or crim inally n e g lig e n t bu rn ing  u n d e r  A S  1 1 .4 6 .4 0 0  -1 1 .4 6 .4 3 0 ;
crim inal m isc h ie f  u n d e r  A S  1 1 .4 6 .4 8 0  - 1 1 .4 6 .4 8 6 ;
te rro ris tic  th re a te n in g  u n d e r  A s 1 1 .5 6 .8 1 0 ;
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vio la ting  a  p ro tec tiv e  o rd e r  u n d e r  A S  1 1 .5 6 .7 4 0 ; a n d
h a r a s s m e n t  u n d e r  A S  1 1 .6 1 .1 2 0 (a )(2 )  - (4).

In p r e s e n t  law  d o m e s tic  v io lence  in c lu d es  only c rim es  a g a in s t  th e  p e rs o n  u n d e r  A S  11 .41 .

“H o u se h o ld  m e m b e r ’ is d e fin e d  a s  includ ing  a d u lts  o r m in o rs  w h o  cu rre n tly  
o r fo rm erly  w e re  m arried , lived to g e th e r, d a te d , o r h a v e  e n g a g e d  in a  s e x u a l  re la tio n sh ip ; 
a d u lts  o r m ino rs  re la te d  by blood o r ad op tion , c u rre n t o r fo rm e r m arria g e , w h o  h a v e  a  child 
in c o m m o n , a n d  m in o r ch ild ren  o f p e r s o n s  d e s c r ib e d  a b o v e .

S e c t io n  3 4  is a  conform ing  a m e n d m e n t  w h ich  p ro v id e s  th a t  a  p e titio n  fo r a  
p ro te c tiv e  o rd e r  u n d e r  A S  18 .66  m ay  b e  filed in e ith e r  th e  s u p e r io r  o r  d istric t c o u rt. T h is  
is th e  s a m e  a s  p r e s e n t  law.

S e c t i o n  35  is a  con fo rm ing  a m e n d m e n t  a d d in g  p ro te c tiv e  o rd e r s  u n d e r  
A S  1 8 .6 6  to  th o s e  is s u e d  u n d e r  fo rm er A S 2 5 .3 5  to  th e  ju risd ic tion  o f th e  d istric t c o u rt a n d  
prov id ing  th a t  p e titio n s  for p ro tec tive  o rd e r  u n d e r  A S  1 8 .6 6  m a y  b e  filed in e i th e r  s u p e r io r  
o r d is tr ic t co u rt.

S e c t i o n  36  is a  con fo rm ing  a m e n d m e n t  p rov id ing  th a t  m a g is tr a te s  a n d  
d istric t c o u rt ju d g e s  m a y  is s u e  p ro te c tiv e  o rd e r s  u n d e r  A S  1 8 .6 6 .

S e c t io n  37  is a  conform ing  a m e n d m e n t w hich  s u b s t i tu te s  A S  1 8 .6 6 .1 6 0  for 
A S  2 5 .3 5 .0 4 0  in r e g a rd  to se rv ic e  o f p r o c e s s  for d o m e s tic  v io le n c e  p ro te c tiv e  o rd e rs .

S e c t io n  38  a d d s  a  provision to  th e  child c u s to d y  s ta tu te  to  allow  th e  a d d re s s  
a n d  te le p h o n e  n u m b e r  o f th e  victim  of d o m e s tic  v io le n c e  to  b e  k e p t c o n fid e n tia l.

S e c t io n  39  a lso  a d d r e s s e s  child v isitation in c a s e s  w h e re  d o m e s tic  v io len ce  
h a s  o c c u r re d . C o n d itio n s  w hich  m a y  b e  im p o se d  on  v isita tion  w h e re  d o m e s t ic  v io le n c e  
o c c u rre d  a r e  p ro v id e d , including s u p e rv is e d  v isita tion .

S e c t i o n s  4 0  a n d  41 a m e n d  th e  s ta tu te  a llow ing  m e d ia tio n  in child  c u s to d y  
c a s e s  w h e n e v e r  a  p a rty  p e titions  for m ed ia tio n . T h e  A ct p ro h ib its  m e d ia tio n  in c a s e s  
w h e re  a  d o m e s tic  v io le n c e  p ro tec tive  o rd e r  is in effect. If th e re  is n o  o rd e r  in e ffe c t b u t th e  
c o u rt  f in d s  th a t  d o m e s t ic  v io len ce  h a s  o c c u rre d , m ed ia tio n  is a llo w ed  on ly  w h e n  c e rta in  
s a f e g u a r d s  a r e  m e t  -- th e  victim  r e q u e s ts  m ed ia tio n , th e  m e d ia to r  is tra in e d  in d o m e s tic  
v io le n c e  c a s e s ,  a n d  th e  victim  is a llow ed  a  su p p o rtin g  p e r s o n  to  a t te n d . A  m e d ia to r  
a s s ig n e d  to  a  child c u s to d y  c a s e  is req u ired  to  s c re e n  for d o m e s tic  v io le n c e , a n d  m a y  n o t 
m e d ia te  w h e re  e ith e r  party  h a s  com m itted  a  crim e involving d o m e s tic  v io le n c e  u n le s s  th e  
s a f e g u a r d s  a r e  m et.
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S e c t io n  4 2  a m e n d s  th e  provision  c o n c e rn in g  m odification  of a  child c u s to d y  
o r  v isita tio n  a w a rd . M odification  is a llo w ed  if th e  c o u rt d e te rm in e s  th e re  h a s  b e e n  a  
c h a n g e  in c ir c u m s ta n c e s .  T h e  A ct p ro v id e s  th a t  a  find ing  th a t  d o m e s tic  v io le n c e  h a s  
o c c u rre d  s in c e  th e  la s t  d e c is io n  c o n s ti tu te s  a  c h a n g e  in c ir c u m s ta n c e s .

S e c t io n s  4 3  a n d  4 4  a d d r e s s e s  m ed ia tion  in d iv o rce  a c tio n s . It q u a lif ie s  th e  
p rov ision  th a t  m e d ia tio n  m a y  b e  o rd e re d  w h e n e v e r  a  r e q u e s t  fo r m ed ia tio n  is filed w ithin 
a  ce rta in  tim e  limit. M edia tion  m ay  n o t b e  o rd e re d  if a  p ro te c tiv e  o rd e r  u n d e r  A S  1 8 .6 6  is 
in e ffe c t. M ed ia tio n  m a y  n o t b e  o rd e re d  if a  p a rty  o b je c ts  b a s e d  on  d o m e s tic  v io le n c e  
u n le s s  c e r ta in  s a f e g u a r d s  a r e  p re s e n t .  T h e s e  s a f e g u a r d s  in c lu d e  th e  victim  re q u e s tin g  
m ed ia tio n , th e  m e d ia to r  b e in g  tra in ed  in d o m e s tic  v io len ce , a n d  allow ing a  s u p p o r t  p e rs o n  
to  a tte n d  with th e  victim . A dditionally , w h e n  a  m e d ia to r  is a p p o in te d  w ith o u t a n  o b jec tio n  
b a s e d  on  d o m e s tic  v io len ce , th e  m ed ia to r  m u st s c re e n  for d o m e s tic  v io lence , a n d  m ay  not 
c o n tin u e  m ed ia tio n  if e ith e r  p a rty  h a s  co m m itted  a  c rim e involving d o m e s tic  v io le n c e  u n le s s  
s a f e g u a r d s  a r e  p re s e n t .

S e c t io n  4 5  is a  c o n fo rm in g  a m e n d m e n t  p rov id ing  th a t  p ro te c tiv e  o rd e r s  
u n d e r  A S  1 8 .6 6  m a y  b e  o rd e re d  w hile a  d iv o rc e  c a s e  is p e n d in g .

S e c t i o n s  4 6  a n d  4 7  a m e n d  th e  s ta tu te  a llow ing  m e d ia tio n  o r fam ily 
c o u n se lin g  du ring  th e  p e n d e n c y  o f a  d iv o rce  ac tion  by p rovid ing  th a t  m ed ia tio n  a n d  fam ily 
c o u n se lin g  m ay  no t b e  o rd e re d  if a  p ro tec tiv e  o rd e r  u n d e r  A S  1 8 .6 6  is in effec t. M ediation  
o r  fam ily  c o u n s e lin g  m ay  n o t b e  o rd e re d  if a  p a rty  o b je c ts  b a s e d  on  d o m e s tic  v io le n c e , 
u n le s s  th e  s a f e g u a r d s  d i s c u s s e d  in s e c tio n  41 a re  p ro v id ed .

S e c t io n s  4 8  a n d  4 9  a d d re s s  th e  co u rt's  re sp o n s ib ilitie s  in reg a rd  to  a  petition  
for d isso lu tio n  o f th e  m a rr ia g e  filed by b o th  p a r t ie s  to  a  m a rr ia g e . T h e  pe tition  m u s t s ta te  
w h e th e r  a  c rim inal c h a rg e  o f d o m e s tic  v io le n c e  h a s  b e e n  filed o r w h e th e r  a  p e titio n  fo r a 
d o m e s tic  v io le n c e  p ro tec tiv e  o rd e r  h a s  b e e n  filed by a  m e m b e r  o f th e  h o u se h o ld  du ring  th e  
m a rr ia g e . In s u c h  c a s e s ,  th e  c o u rt m u s t g ive  h e ig h te n e d  sc ru tin y  to  th e  d isso lu tio n  
a g re e m e n t  to  e n s u r e  it is fair to  bo th  p a rtie s . T h e  co u rt m u s t  a ls o  g ive h e ig h te n e d  scru tiny  
to  a  d is s o lu tio n  a g r e e m e n t  if th e r e  is a n y  e v id e n c e  o f d o m e s tic  v io le n c e  du ring  th e  
m a rr ia g e .

S e c t io n  50  is a  c o n fo rm in g , defin itional a m e n d m e n t .

S e c t i o n  51 a m e n d s  A S  3 3 .1 6 .1 2 0 , w h ich  e s ta b l is h e s  v ic tim s ' r ig h ts  in 
c o n n e c t io n  to  p a ro le , by a d d in g  a  re q u ire m e n t th a i  th e  P a ro le  B o ard  inform  a  victim  of 
d o m e s tic  v io le n c e  30  d a y s  in a d v a n c e  o f a  h ea rin g  to  c o n s id e r  d isc re tio n ary  p a ro le  for th e  
p r is o n e r . It a ls o  re q u ire s  th e  b o a rd  to  inform  th e  victim  o f its d e c is io n  to  g ra n t  o r d e n y  
d isc re tio n a ry  p a ro le  a n d  to  r e le a s e  th e  p riso n e r  on  m a n d a to ry  p a ro le . T h e  victim  m u s t b e  
in form ed  o f  th e  a r e a  a  p a ro le e  will r e s id e  a n d  c o n d itio n s  o n  th e  p a ro le  o f a  p r iso n e r , a n d  
o f a n y  c h a n g e s  in t h e s e  c o n d itio n s .

9



S e c t i o n  5 2  a m e n d s  A S  3 3 .1 6 .1 5 0  to  p ro v id e  for c o n d it io n s  o f p a ro le  in 
d o m e s t ic  v io le n c e  c a s e s ,  in ad d itio n  to  th o s e  c o n d itio n s  w h ich  m a y  b e  im p o s e d  in o th e r 
c a s e s .  T h e s e  c o n d itio n s  para lle l th e  co n d itio n s  w hich  m ay  b e  im p o se d  a s  bail o r p ro b a tio n  
c o n s id e r a t io n s  for d o m e s tic  v io le n c e  o f fe n d e rs . It a ls o  r e q u ire s  th e  P a ro le  B o a rd  to  
e s ta b lis h  p ro c e d u re s  fo r inform ing th e  victim of re le v a n t in fo rm ation  c o n c e rn in g  th e  p a ro le e  
a n d  fo r r e s p o n d in g  to  re p o r ts  of n o n c o m p lia n c e  w ith r e l e a s e  c o n d itio n s  b y  th e  p a ro le e .

S e c t i o n  53  a d d s  v io lation  o f th e  n e w  c o n d itio n s  o f  r e l e a s e  a s  a  b a s is  for 
re v o c a tio n  o f  p a ro le .

S e c t io n  5 4  a d d r e s s e s  th e  fa c to rs  w h ich  th e  P a ro le  B o a rd  m u s t  c o n s id e r  in 
r e le a s in g  th e  p a ro le e  from  c u s to d y  p e n d in g  a  d e c is io n  on  w h e th e r  to  r e v o k e  p a ro le . It 
p ro v id e s  th a t  if th e  p e r s o n  is on  p a ro le  for a  d o m e s tic  v io le n c e  c rim e , a n d  th e  a lle g e d  
v io lation  is b a s e d  on  a n  a c t  o f d o m e s tic  v io len ce , th e  p a ro le e  m ay  n o t b e  r e le a s e d  p e n d in g  
th e  final re v o c a tio n  h e a rin g .

S e c t io n  55  is a  con fo rm ing , defin itional a m e n d m e n t .

S e c t io n  56  allow s a  victim o f d o m e s tic  v io le n c e  to  r e q u e s t  to  b e  no tified  by 
th e  P a ro le  B oard  o f a n  ap p lica tio n  for e x e c u tiv e  c le m e n c y  by th e  p a ro le e ,  a n d  a llo w s th e  
victim  to c o m m e n t in w riting on  th e  a p p lica tio n  to  th e  b o a rd .

S e c t io n  5 7  is a  con fo rm ing , defin itional a m e n d m e n t .

S e c t i o n  5 8  re q u ire s  th e  C o m m is s io n e r  o f C o rre c tio n s  to  g iv e  n o tic e  o f a  
s ta tu s  c h a n g e  o f  a n  o f fe n d e r  to  th e  victim  o f d o m e s tic  v io le n c e .

S e c t i o n  5 9  a llow s th e  C o m m is s io n e r  o f C o rre c tio n s  to  r e l e a s e  a  d o m e s tic  
v io le n c e  o f fe n d e r  on  p re r e le a s e  a n d  sh o rt-d u ra tio n  fu rlo u g h s  on ly  u n d e r  c o n d it io n s  w h ich  
p ro te c t  th e  victim  a n d  th e  v ictim 's fam ily.

S e c t io n  6 0  a n d  61 req u ire  th e  C o m m is s io n e r  o f C o rre c tio n s  to  notify th e  
victim  a n d  to  a c c e p t  a n d  c o n s id e r  c o m m e n ts  by a  victim  o f d o m e s t ic  v io le n c e  b e fo re  
d e c id in g  to  r e le a s e  th e  p r iso n e r  on p re re le a s e  fu rlough . T h e  victim  m u s t  b e  notified o f  th e  
d e c is io n  to  r e l e a s e  th e  p r iso n e r.

S e c t io n  6 2  is a  con fo rm in g , defin itional a m e n d m e n t .

S e c t io n  63  a d d s  p a y m e n t for c o u rt o rd e re d  rehab ilita tion  p ro g ra m s  u n d e r  A S 
1 2 .5 5 .1 0 1 , A S  1 8 .6 6 .1 0 0 (c )(1 5), A S  2 5 .2 0 .0 6 1 (3 ), A S  3 3 .1 6 .1 5 0 (c )(2 )  to  th o s e  o b lig a tio n s  
w h e re  a n  e x e m p tio n  from  levy on  p e rm a n e n t  fu n d  d iv id e n d s  is n o t a v a ila b le .
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S e c t io n  6 4  a m e n d s  th e  O ffice o f P u b lic  A d v o c a c y  s ta tu te  to  a llow  
a p p o in tm e n t  o f a  g u a rd ia n  a d  litem  for a  m in o r u n d e r  s e c tio n  33 .

S e c t io n  6 5  re q u ire s  th e  D e p a r tm e n t o f C o rre c tio n s  to  a d o p t  s ta n d a r d s  fo r 
reh a b ilita tio n  p ro g ra m s  fo r p e rp e tra to rs  o f d o m e s tic  v io le n c e . T h e  d e p a r tm e n t  m u s t  
d e te rm in e  if a  p ro g ra m  m e e ts  th e  s ta n d a r d s  b e fo re  a  c o u rt m ay  o rd e r  a  p e r s o n  to  
p a r t ic ip a te  in th e  p ro g ra m .

S e c t i o n  6 6  is a  con fo rm in g  a m e n d m e n t  c o rre c tin g  th e  s ta tu to ry  c ita tio n  o f 
d e fin itio n s  fo r d o m e s tic  v io le n c e  p ro g ra m s .

S e c t io n  67  re q u ire s  th e  D e p a r tm e n t o f H ealth  a n d  S o c ia l S e rv ic e s  to  d e v e lo p  
p ro c e d u re s  for s c re e n in g  rep o rts  of child a b u s e  a n d  n e g le c t  for th e  p r e s e n c e  o f d o m e s t ic  
v io le n c e . T h e  p r o c e d u r e s  m u s t in c lude  crim inal rec o rd  c h e c k s  o f th e  a lle g e d  a b u s iv e  o r  
neg lec tfu l p e rs o n  a n d  inquiry into w h e th e r  a  d o m e s tic  v io le n c e  p ro te c tiv e  o rd e r  h a s  b e e n  
i s s u e d  to  e i th e r  p a re n t .  T h e  d e p a r tm e n t  m u s t ta k e  ac tio n  to  p ro te c t  th e  child  if it 
d e te r m in e s  th a t  th e  d o m e s tic  v io le n c e  is e n d a n g e r in g  th e  child e ith e r  d irec tly  o r  by 
e x p o s u r e  to  d o m e s t ic  v io le n c e  o f a n o th e r  fam ily m e m b e r , a n d  m u s t p ro v id e  v ictim s with 
a  n o tic e  s e tt in g  o u t th e ir  righ ts  a n d  s e rv ic e s  a v a ila b le  to  v ictim s.

S e c t io n  68  a m e n d s  R u le  3, A la sk a  R u le s  o f  Civil P ro c e d u re , by  se ttin g  th e  
v e n u e  fo r p e titio n s  fo r d o m e s tic  v io le n c e  p ro te c tiv e  o rd e rs .

S e c t io n  69  a m e n d s  R ule  100 (a), A la sk a  R u le s  o f Civil P ro c e d u re , re g a rd in g  
m e d ia tio n  in c a s e s  w h e re  d o m e s tic  v io le n c e  h a s  o c c u rre d .

S e c t i o n  70  a m e n d s  R u le  5 0 5 (a )(2 ), A la sk a  R u le s  o f  F v id e n c e , to  a d d  a n  
e x c e p tio n  to  s p o u s a l  p riv ilege  in a  c a s e  o f a  c rim e involving d o m e s tic  v io le n c e .

S e c t io n  71 a n d  7 2  d e s c r ib e  th e  s ta tu te s  re p e a le d  a s  a  re su lt o f a d o p tin g  th e
A ct.

S e c t i o n  7 3  r e q u e s ts  th e  R e v i s e  o f S ta tu te s  to  m o v e  d o m e s tic  v io le n c e  
re la te d  s ta tu te s  from  Title 2 5  to  Title 18 s o  th a t  d o m e s tic  v io len ce  s ta tu te s  a re  in th e  s a m e  
T itle, a n d  r e q u e s t s  th e  re v iso r  to  c h a n g e  s ta tu to ry  c ro s s - r e f e r e n c e s  to  t h e s e  s ta tu te s .

S e c t i o n  7 4  p ro v id e s  th a t  d o m e s t ic  v io le n c e  in ju n c tio n s  in fo rc e  on  th e  
e ffe c tiv e  d a te  o f th e  A ct rem a in  e ffe c tiv e  until th e y  e x p ire  by  th e ir  ow n  te rm s  o r  a r e  
d is s o lv e d  by th e  cou rt.

S e c t i o n  7 5  a llo w s a g e n c ie s  w ith a  d u ty  to  a d o p t  re g u la tio n s  u n d e r  th e  A ct 
to  b e g in  fo rm aliz in g  re g u la tio n s  b e fo re  th e  A ct is e ffec tiv e .
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S e c t i o n s  7 6  -- 79  d e s c r ib e s  c h a n g e s  in c o u rt  ru le s  th a t  d o  n o t re q u ire  a  
s u p e r  m ajo rity  v o te .

S e c t io n  80  d e s c r ib e s  c h a n g e s  in th e  bill w h ich  a ffe c t c o u rt ru le s  a n d  w hich  
re q u ire  a  2 /3  m ajority  vo te .

S e c t i o n s  81 ~  8 4  c o n ta in  th e  e ffec tiv e  d a te s .
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setting;

(2) visitation shall be supervised by another person or agency and under 

specified conditions as ordered by the court;

(3) the perpetrator shall attend and com plete, to the satisfaction o f the 

court, a program  for the rehabilitation o f perpetrators o f dom estic violence that meets 

the standards set by the D epartm ent o f Corrections under AS 44.28.020(b), or other 

counseling; the perpetrator shall be required to pay the costs o f the program  or other 

counseling;

(4) the perpetrator shall abstain from possession or consum ption of 

alcohol or controlled substances during the visitation and for 24 hours before visitation;

(5) the perpetrator shall pay costs of supervised visitation as set by the

court;

(6) the prohibition o f overnight visitation;

(7) the perpetrator shall post a bond to the court for the return and 

safety o f the child; and

(8) any other condition necessary for the safety o f the child, the other 

parent, or o ther household mem ber.

Sec. 40. AS 25.20.080(a) is am ended to read:

(a) Except as provided in (f) and (g) of this section, at [AT] any time within 

30 days after a petition for child  custody is filed under AS 25.20.060 the court may 

order the parties to subm it to m ediation. Each party has [SHA LL HAVE] the right to 

challenge perem ptorily one m ediator appointed.

Sec. 41. AS 25.20.080 is am ended by adding new subsections to read:

(f) T he court may not order or refer parties to m ediation in a proceeding 

concerning custody or visitation of a child if a protective order issued o r filed under 

AS 18.66.100 - 18.66.180 is in effect. The court may not order or refer parties to |
t

m ediation if a party objects on the grounds that dom estic violence has occurred J 

betw een the parties unless the court finds that the conditions o f (g)(1) - (3) o f this 

section are m et. If  the court proposes or suggests m ediation under this subsection,
vLv-C. caL- —I tty* - i t c ' h   , (-'{/----—

(1) zy trie victim  o f the alleged dom estic violence must-agree^-to the\ i )  l^iUc victim  or me diicgcu uc 

m e d i a t i o ^ '

SCS CSHB 314(FIN)
New TexC Underlined [DELETED TEXT BRACKETED]
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FISCAL NOTE

5 /6 / 9 6

S T A T lT  O F  A L A S K A
1996 L E G I S L A T I V E  S E S S IO N

B I L L  N O .  H B 3 1 4 ( J U D )

Revision D ate :  
Title: An A c t  re lating to  d o m e s t i c  v io lence.

S ponsor :
R eques te r :

Rep. P a r n e l l

D ept.  A ffec ted: 
^BRU: _AII_
C o m p o n e n t :  ____

C orrec t ions

S. R u le s

E x p e n d itu re s/ R e v e n u e s

COMPONENT SERIAL NO.

(T housands of Dollars)

# 0 6 9 4

OPERATING EXPENDITURES FY 97 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2
PERSONAL SERVICES 5 0 .0 6 0 .0 3 0 .0 3 0 . 0 3 0 .0 3 0 .0
TRAVEL 5 .0 5 .0 5 .0 5 .0 5 .0 5 .0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 5 5 .0 6 5 .0 3 5 . 0 3 5 . 0 3 5 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 . 0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (T h o u sa n d s  of Dollars)
1 0 0 2  Federal R ece ip ts
1 0 0 3  GF M a tch
1 0 0 4  GF 5 5 .0 6 5 .0 3 5 . 0 3 5 .0 3 5 . 0 3 5 .0
1 0 0 5  G F /P rogram  R ece ip ts
1 0 0 6  GF/MHTIA
O ther
TOTAL 5 5 .0 6 5 .0 3 5 . 0 3 5 .0 3 5 .0 3 5 .0

E stim ate  of a n y  cu r ren t  y ea r  (FY96) c o s t : $ 0 .0

POSITIONS
FULL-TIME 1 1
PART-TIME 1 1 1 1
TEMPORARY

ANALYSIS: (A ttach  a s e p a r a te  p ag e  if n e cessa ry*

|The primary effect of this bill on the DOC will be to allow the departm ent to clearly delineate domestic violence 
! cases from assault related cases. It will allow the departm ent to improve responsiveness for victim services and 
■security as well as to offender treatm ent and rehabilitation.

This bill gives the Council On Domestic Violen' . And Sexual Assault the responsibility to establish standards for 
training and treatm ent programs. To accomplish these requirements, CDVSA will require the services of a 
project coordinator for 10 m onths beginning 9/96 and for all of FY 98. Once fully implemented, maintenance 
level oversight will require only a half time position. $5.0 in travel funds is required for on site compliance 
evaluation.

DOC will transfer by RSA the full amount allocated for these services to the Department of Public Safety/Council 
On Domestic Violence and Sexuu. Assault.

P repared by: 
Division: Office of th e  C om m iss io ne r

A pproved by C o m missioner:  
A gency: _________

j j   M argare t  Pugh______
^Department of'Confections

P h o n e : _  4 6 5 - 4 6 5 2  
Date: 5 /6 /9 6

Date: 5 /6 /9 6

(Rev 1 1/95) 96f isno.xl s/DBR
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For further distribution information, call the Governor's Legiilative Office
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B r  D o A /L t - r  F fl',L£D
Amendment ^  I

/ ^ I a /

TO: SCS CSHB  314 (JUD) 
9-LS1091\Z

d i e  I F d g eM  line  ̂ : Delete [OR PROPOSED B Y  TH E  C O U R T  A N D  
3 :r 3  A G R EED  TO  B Y  THE  V IC T IM ]

y c  qn  Page 3 b, line#  : Delete [OR PROPOSED B Y  TH E  CO U R T  A N D
H  A G R EED  TO  B Y  THE VICTLM]

•" <r H i  FagQ37, l in e# r: Delete [OR PROPOSED B Y  TH E  C O U R T  A N D
V /5 A G R EED  TO  B Y  THE  V IC T IM ]

This amendment returns the sections of the b ill regarding mediation back to 
their in itia l form. The original language is that proposed by the model code 
for states which a llow  domestic violence cases to be mediated in certain 
circumstances.



A M E N D M E N T

1 P age 21, line 20, follow ing "the minor.":

2 Insert "N otw ithstanding AS 25.24.310 o r this section, the office o f public advocacy

3 m ay not be appointed as a guardian ad litem or attorney for a m inor in a petition filed under

4 this section unless the petition has been filed on behalf of the minor."

9 - L S 1091\Z.3
Luckhaup t

4/24/96

O F F E R E D  I N  T H E  S E N A T E

T O :  S C S  C S H B  3 1 4 (F IN )

-1-



9 - L S  10 9 1\Z.2 '
Lu ckhaup t

4/24/96

A M E N D M E N T

O F F E R E D  I N  T H E  S E N A T E

T O :  S C S  C S H B  3 1 4 (JU D )

1 Page i5 , line 23:

2 D elete "your abuser used, possessed, or threatened to use"

3 Insert "the court finds your abuser used or threatened to use,"

4 Page 15, line 24:

5 D elete "deadly w eapon during the com m ission of your abuse"

6 Insert "weapon in your abuse or in future abuse"

7 Page 15, line 26:

8 Follow ing " if ’:

9 Insert "the court finds that"

10 Follow ing "used,":

11 D elete "possessed,"

12 Page 15, line 27:

13 D elete "during the com m ission  of your abuse"

14 Insert "in your abuse or in fu ture abuse"

-1-



CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services 
Departemcnt of Education 
State of Alaska

Rev. 6/98



a m e n d m e n t

9 -LS  1091\Z.2 '

Luckhaupt
4/24/96

O F F E R E D  I N  T H E  S E N A T E

T O :  S C S  C S H B  3 1 4 (JU D )

1 Page 15, line 23:

2 D elete "your abuser used, possessed, or threatened to use"

3 Insert "the court Finds your abuser used or threatened to use,"

4 Page 15, line 24:

5 D elete "deadly w eapon during the com m ission of your abuse"

6 Insert "weapon in your abuse or in future abuse"

7 Page 15, line 26:

8 Follow ing "if ':

9 Insert "the court finds that"

10 Follow ing "used,":

11 D elete "possessed,"

12 Page 15, line 27:

13 D elete "during the com m ission o f your abuse"

14 Insert "in your abuse or in future abuse"

-1-
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Resolution 96-06

A R E SO LU TIO N  O F  T H E  ALASKA FIR E  C H IE F ’S ASSOCIATION 
SU PPO R TIN G  HB314 W H ICH  IS A N  ACT RELATING T O  D O M ESTIC 
V IO L EN C E A N D  T O  C R IM E VICTIM S AND W ITNESSES; A N D 
A M EN D IN G  R U LE 613, ALASKA RULES O F  EV ID EN CE.

W HEREAS,

A N D  W HEREAS, 

A N D  W HEREAS, 

A N D  W HEREAS,

the Alaska Fire Chiefs Association is dedicated to 
reducing pain, suffering, and loss o f life for all 
Alaskans,

domestic violence has the potential o f affecting 
anyone o f  us at anytime,

domestic violence incidents are extremely hazardous 
to emergency medical responders,

emergency medical responders are not trained or 
equipped to control violent persons.

N O W  T H E R E F O R E  BE IT  RESO LV ED  TH A T,

T H E  ALASKA FIR E  C H IE F S  ASSOCIA TION STRONGLY SUPPORTS 
T H E  SIG N IN G  O F  HB3I4 IN T O  LAW.



1 9 9 6  L E G IS L A T IV E  S E S S IO N
Revision Date: April 9. 1996_____________________ Dept. Affected:____ Public Safety_____________
Title: Violating Domestic Violence Orders__________  BRU: Alaska State Troopers______

 _____________________________________ Component:_______Detachments______________
Sponsor: Representative Parnell___________________________________________________________
Requestor: S. J u d i c i a r y ______________________  COMPONENT SERIAL NO. 0799________

F I S C A L  N O T E

STATE OF ALASKA  BILL NO: CSHB 314(JUD) am

EXPENDITURES/REVENU ES: (Thousanc s of Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -<)- -0- -0-

CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -

CHANGE IN REVENUES ( ) 
Revenue Code

-0 - -0 - -0 - -0 - -0 - -0 -

FUNDING: (T h o u san d s  of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- 0- . - -0-

Estimate of current year (FY 96) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of Alaska State Troopers. The troopers currently respond to complaints 
of violating a domestic violence restraining order, this bill will clarify violations of the order.

Prepared By: Lt. Dan Lowden____________________________________  Phone 465-5505
Division: Alaska State Troopers  Date: April 9. 1996

Approved by Commissioner: » Q_ ________________  Date: V  /  f  / fC
Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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L A W  O F F I C E S  C S T E F F E H S  9 0 7 2 7 6 5 0 4 6 P . 0 1

M e m o r a n d u m
APR 15

| / ; i
To: L a r r y  S t e v e n s  of S e n a t o r  H a l f o r d ' s  o f f i c e  I I  f
From: C l a i r e  Steffens, A n c h o r a g e ,  A K
RE: O u r  t e l e p h o n e  c o n v e r s a t i o n  y e s t e r d a y  re S E N A T E  CS F O R  CS F O R

Date: A p r i l  25, 1996

P l e a s e  see t h a t  all m e m b e r s  of the S e n a t e  F i n a n c e  C o m m i t t e e  get 
this i n f o r m a t i o n  in time f o r  the h e a r i n g  today. T h a n k  y o u  v e r y  
m u c h  for your help.

I am f a x i n g  you the p r o p o s e d  r e v i s i o n s  w h i c h  I s u g g e s t  are 
n e e d e d  in this bill. The c o s t  to the j u d i c i a l  s y s t e m  a n d  A l a s k a n s  
w i l l  b e  e n o r m o u s  if so m e  c h a n g e s  a r e  n o t  made. I d i d  n o t  h a v e  ti m e  
to go t h r o u g h  the e n t i r e  bi l l  as I w o u l d  h a v e  l i k e d  to. 
A c c o r d i n g l y ,  I have fax e d  o n l y  the p a g e s  w h i c h  I h a v e  r e v i e w e d .

This b i l l  needs a lot m o r e  work. It is v e r y  l o p s i d e d  a n d  
a p p e a r s  to h a v e  some s e r i o u s  c o n s t i t u t i o n a l  def e c t s .

P l e a s e  k e e p  in m i n d  that the bi l l  do e s  n o t h i n g  to p r e v e n t  o r  
s t o p  d o m e s t i c  violence: it is p u n i t i v e  a n d  a f t e r  t h e  fact. If 
d o m e s t i c  v i o l e n c e  is to be p r e v e n t e d  then, b a s e d  o n  m y  15 y e a r s  of 
e x p e r i e n c e  in the field, I s u g g e s t  that o n e  of the m a i n  " w e a p o n s "  
(as w e l l  as c o n c e r n s  of p a r e n t s  i n v o l v e d  in d o m e s t i c  v i o l e n c e )  b e  
m a d e  a n on-issue. I am r e f e r r i n g  to the c h i l d r e n  of t h e  
r e l a t i o n s h i p .  If the law p r o v i d e d  that e a c h  p a r e n t  w o u l d  h a v e  
5 0 / 5 0  c u s t o d y  of the c hildren, u n l e s s  s u c h  c u s t o d y  w e r e  s h o w n  to be 
h a r m f u l  to the c h i l d / c h i l d r e n ,  the p a r e n t s  w o u l d  h a v e  o n e  less 
m a j o r  s u b j e c t  to fight a b o u t  and t h e  r a c e  to the c o u r t h o u s e  for  
d o m e s t i c  v i o l e n c e  o r ders (to b e  ab l e  to s n a t c h  the c h i l d r e n )  w o u l d  
be over. It w o u l d  also p r e v e n t  the c u r r e n t  a b u s e s  of f a l s e l y  
a l l e g i n g  d o m e s t i c  v i o l e n c e  so that c u s t o d y  of t h e  c h i l d r e n  c a n  be 
gained. The courts are l o a t h  to u p s e t  c u s t o d y  a r r a n g e m e n t s  
e s t a b l i s h e d  by p r i o r  (i.e., d o m e s t i c  v i o l e n c e )  o r ders.

T h a n k  you for your h e l p  w i t h  this matter.

S i n c e r e l y ,

H O U S E  B I L L  N O  314 (JUD)
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1 (6) sexual assault in any degree;

2 (7) sexual abuse of a minor in any degree;

3 (8) robbery in any degree;

4 • (9) coercion;

5 (10) extortion;

6 (11) arson in any degree;

7 (12) burglary in any digree;

8 (13) criminal mischief in the first, second, or third degree;

9 (14) driving while intoxicated or another crime resulting from the

10 operation o f a motor vehicle, boat, or airplane when the offender is intoxicated;.

11 (15) a crim e involving dom estic violence, as defined in

12 AS 18.66.990.

13 * Sec. 3 . AS 11.41.260(a) is amended to read;

14 (a) A person commits the crime of stalking in the first degree if the person

15 violates AS 11.41.270 and

16 N (1) the actions constituting the offense arc in violation of an order

17 issued o r  /filed under AS 18.66.100 - 18.66.180 o r issued u n d er form er

18 AS 25.3MMU(b) or 25-35.020;

19 (2) the actions constituting the offense are in violation of a condition

20 o f probation, release before trial, release after conviction, or parole;

2 1 (3) the victim is under 16 years of age;

22 (4) at any time during the course of conduct constituting the offense

23 the defendant possessed a deadly weapon;

24 (5) the defendant has been previously convicted o f a crime under this

25 section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another

26 jurisdiction with elements similar to a crime under this section, AS 11.41.270, or

27 AS 11.56.740; or

28 (6) the defendant has been previously convicted of a crime, or an

29 attempt or solicitation to commit a crime, under (A) AS 11.41.100 - 11.41.250,

30 11.41.300 - 11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of

31 this or another jurisdiction with elements similar to a crime, or an attempt or

SCS CSHB 314(JUD) -2-
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1 solicitation to commit a crime, under AS 11.41.100- 11.41.250.11.41.300- ll .4 j.4 6 0 .

2 AS 11256.810, or AS 11.61.120, involving the same victim as the present offense.

3 41 Sec. 4. AS 11.46.350(a) is amended to read:

4 (a) As used in AS 11.46.300 - 11.46.350, unless the context requires otherwise,

5 "enter or remain unlawfully" means to

6 (1) enter or remain in or upon premises or in a propelled vehicle when

7 the premises or propelled vehicle, at the time of the entry or remaining, is not open

8 to the public and when the defendant is not otherwise privileged to do so;

9 (2) fail to leave premises or a propelled vehicle that is open to the

II) public after being lawfully directed to do so personally by the person in charge; or

11 (3) enter or remain upon premises or in a propelled vehicle in violation

12 of a provision in an order issued o r filed under AS 18.66.100 - 18.66.180 n r issued

13 under fo rm er AS 25.35.010(b) or 25.35.020.

14 * Soc. 5. AS 11.56.740(a) is amended to read:

15 (a) A person commits the crime of violating a 4 o  • i
v   i

16 ( 1) protective ord^sJU hcH flTrson is sub jec t ‘o a protectivem fefer

1 7 contain ing a D r»vis»onJi«tlT if^iw \^r7?^ - (7) nod i mwjngly  com m its

18 o r a ttcm id sly 'tfo m n rit un act in violation of that oroVhHon; ,
'  \  " s  ^  f, [ 4 .b ‘' h r q  ' I ' V / o f a  f a

19 (21 domestic violch^cmgtfaining order if [(1)] the person knowingly

20 violates a provision of an order jsg d e a before .hilv 1. 1996. under AS 25.35.010(b)

21 25.35.020 \

22 £A1 re s lra m jf l^ te  pcraon from communicating directly '

23 indirectly with ano ther^nd  \

24 O il l(2)J at th^rim e the restraining ordor was issued, the court

25 made u finding that the pcpron had subjected another to domestic violence. ^

26 * Sec. 6. AS 11.56.740 is amended by adding new subsections to read:
V /  *

27 (c) It is nty a defense to a prosecution under (a) of this section that the person

28 who obtained the order initiated the contact or invited the defendant into the residence

29 of that person, regardless o f ownership of the residence, or into a propelled vehicle tp .

the possession o f or occupied by that person. ^  ^
■5* (d) In this section, "protective order" means an order issued or filed under

HB0314D -3- SCS CSHB 314CJI/D)
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t  AS 18.66.100 - 18.66.180.

2 * Sec. 7. AS 11.61.200(a)(8) is amended to read:

3 (8) violates AS 11.46.320 or 11.46-330 by entering or remaining

4 ^O'1 unlawfully on premises or in a propelled vehicle In violation o f a provision of an order

^  issued onXjfitui under A S 18.66.100 - 18.66.180 or issued u n d e r form er

l j ^ ' i AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on (he person a

r  ■& v° 7 defensive weapon or a deadly weapon, other than an ordinary pocketknife;
\/

* See. 8. AS 12.25.030(b) is repealed and reenacted to read:

* \  9 (b) In addition to the authority granted by (a) o f this section, a peace Officer

^  (1) shall make an arrest under the circumstances described in

• AS 18.65.530;

! JJj, f2 (2) without a warrant may anrcst a person if the officer has probable

V  'y j l  13 cause to believe the person has, either in or outside the presence of the officer
'v'H\'J 14 (A) committed a crime involving domestic violence, whether the

.3 ^ ( ‘ \  crime is a felony or a misdemeanor; in this subparagraph, "crime involving
IV 16 domestic violence" has the meaning given in AS 18.66.990;

17 (B) committed the crime of violating a protective order in

18 violation of AS 11 -56.740; or

19 (C) violated a condition o f release imposed under AS 12.30.025

20 or 12.30.027;

21 (3) without a warrant may arrest a person when the peace officer hu3

22 reasonable cause for believing that the person has

23 (A) committed a crime under or violated conditions imposed as

24 part of the person's release before trial on misdemeanor charges brought under

25 (i) AS 04.16.050 or an ordinance with similar elements;

26 or

27 (U) AS 11.41.270;

28 (B) violated AS 04.16.050; however, unless there is a lawful

29 reason for further detention, a person who is under the age of 18 and who has

30 been arrested for violating AS 04.16.050 shall be cited for the offense and

31 released to the person’s parent, guardian, or legal custodian; or

SCS CS11B 314(JTJJt)) -4. HIM314D
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1 Afi lf.f il.1 9 0  - 11.61.210. o r a crim e involving dom estic vloInigg. [AS 11.56.810,

2 OR 11,61.190 - 11.61.210] and the court finds that the defendant may pose a

3 continuing threat to the victim of or witness to the offense charged, the court shall

4 protect the address and telephone number of the victim or witness by providing the

5 information only to a person specified by the court or by imposing other restrictions

6 that the court considers necessary. When an address or telephone num ber is released

7 to a person specified by the court under this subsection, that person, who shall be

8 ordered not to disclose the information to the defendant, shall contact the victim or

9 witness on behalf of the defendant, and the defendant shall meet or speak with the

10 victim or witness only in the presence of that person."

] 1 * Sec. 18. AS 12.61.120(c) is amended to read:

12 , (c) If a defendant or a person -netittjP-Thr  hclralf - q f - a -rfefcwrifl«4-

13 j^cP p^E P R E S E N T IN G  THE DEFENDANT; INCLUDING THE DEFENDANT'S

14 ATTORNEY OR A PERSON SPECIFIED BY THE COURT UNDER (b) OF THIS

15 SECTION,] contacts the victim-"Of" an offense with which the defendant is or-cetilffHte—

16 charged, the person shall clearly inform the victim

17 (1) of the person’s identity and specific association with the defendant;

18"" ■ (2) that the victim does not have to talk to the person unless the victim

19 . wishes; and

20 (3) that the victim may have a prosecuting attorney or other person

21 present during an interview.

• 22 * Sec. 19. AS 12.61.120 is amended by adding new subsections to read:

23 (d) If a defendant or a person acting on behalf of a defendant wishes to make

24 a recording o f  statements of the'victim""of an offense with which the defendant is e n -

25 miv̂ iiM -W th is or another jurisdiction, or c f  a witness;-the person shall, before

26 recording begins, obtain the'cprfsertT'of the victim of w itnoW'to record the statement by

27 clearly informing the victim or -witnooo (1) of the information set out in (c) of this

28 section, (2) that the statement will be mcorded if the victim or w jtw w  consents, and (3)

29 that tbo victim or-witfte&s-may obtain a transcript or other copy of the recorded statement

30 upon request. When recording begins, the person making the recording shall indicate in

31 the recording that the victim or witness has been informed as required by this subsection,

32 and the victim Of-mtnewshall state in the recording that consent of the'victim

HB0314D -9- SCS CSHB 314CJUD)
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1 to the recording has been given.

2 (e) If a victim or witness requests a transcript or other copy of a recorded

3 statement taken under (d) of this section, the defense shall prepare the transcript or other

4 copy and provide it to the person whose statement was recorded.

5 (f) In this section, "recording” means capturing a statement of a person, whether

6 by magnetic tape or other electronic or electromagnetic means.

7 * See. 20, AS 12.61 is amended by adding new sections to read:

8 Sec. 12.61.125. VICTIMS AND WITNESSES OF SEXUAL OFFENSES, (a)

9 The defendant accused of a sexual offense, the defendant’s counsel, or an investigator

10 or other person acting nn-befcff ittf. the defendant, may not

11 (1) notwithstanding AS 12.61.120, contact the victim of the offense or

12 a-witn «66 tq the e ffonoe if the-victim or witness, or the parent or guardian of the victim

13 if the victim or -witness is a minor, has informed the defendant or the

14 defendant’s counsel in writing or in person that the victim -ef-wrtness-does not wish to

15 be contacted by the defense; a victim or-witness who has not informed the defendant or

16 the defendant's counsel in writing or in person that the victim does not wish to be

17 contacted by the defense is entitled to rights as provided in AS 12.61.120;

18 (2) obtain a statement from the victim of the offense m-a-witncas to-rirc

V) - offense, unless,

20 (A) if the statement is taken as a recording, the recording is taken

21 in compliance with AS 12.61,120; or

22 (B) if the statement is not taken as a recording, written

23 authorization is first obtained from the victim o r- witness, or from the parent or

24 guardian of the victim-or -.vrtnesfrif the victim or witeegtris a minor; the written

25 authorization must state that the victim or w itnoor, is aware that there is no legal

26 requirement that the victim of witness talk to the defense; a victim or-w»tnsss

27 making a statement under this subparagraph remains entitled ’o rights as provided

28 in AS 12.61.120.

29 (b) A defendant who is the parent or guardian.of a minor victim of w itness may

30 not provide the authorization required under (a) of the section.

31 ----- -— fc)-tf-an-iit-tomeyrT>i a pci sou atluigron-^ehatftrf the~dcfeitdan f fur~aTr attOT7tey;—«• -

32 ,_yjqlates-this^ction,'the^uTt7hnltTefertliC'^ioI5TlsrrroTdicrl)tsmpHtraryHBoard'of-thc—•

SCS CSHB 3I4(JUD) -10-
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1 '■ --A laskm ffcrrA asoeietkm  -as -a-grievance-.-—

2 (d) In this section,

3 (1) "recording" lias the meaning given in AS 12.61.120;

4 (2) "sexual offense" means a violation of AS 11.41.410 - 11.41.470.

5 Sec. 12.61.127. INADMISSIBILITY OF STATEMENTS TAKEN IN

6 VIOLATION OF AS 12.61.J20 or 12.61.125. A statement obtained from a victim w

7 jariiaess-in violation of AS 12.61.120 or 12.61.125 is presumed inadmissible in a

8 prosecution of the defendant. To overcome the presumption of inadmissibility, the

9 defendant must prove by clear and convincing evidence that

10 (1) the statement is reliable;

11 (2) similar evidence is unavailable from any other source; and

12 (3) failure to introduce the statement would subs antially undermine the

13 reliability of the fact-finding process and result in manifest injustice.

14 -  Sec, 21. AS 12.61.900 is amended by adding new paragraphs to read:

15 (3) "crime involving domestic violence" has the meaning given in

16 AS 18.66.990;

17 (4) "person acting on behalf of a defendant" includes the defendant's

18 attorney, a n ^ g e n t '^ th c  defendant or the defendant’s attorney, or a person specified by

1.9 the court under AS 12.61.120(b) .or- an-aga nt of that pcfaoftr but does not include the

20 defendant;

21 (5) "witness" means a person contacted in connection with a criminal

22 case because the person may have knowledge or information about the criminal case.

23 * Sec. 22. AS 12.62.900(22) is amended to read:

24 . (22) "serious offense" means a coovicUou for a felony offense. :i crim e

25 involving^domestic vioience. or a violation or attempted violation of any o f the

26 following laws, or of the laws of another jurisdiction with substantially similar

27 elements:

28 (A) AS 11.41.410 - 11.41.470;

29 (B) AS U-51.130(a)(1), (3), or (5);

30 (C) AS 11.61.110(a)(7);

31 (D) AS IJ .66.100 - 11.66.130; or

32 (E) former AS i 1-40-080, 11.40,110, 11.40.130, or 11.40.200-

IIB0314D -11- SCS CSHB 314(Jl/D)
Mew T ex t  Underlined (DELETED TEXT BRACKETED]



L A W  O F F I C E S  C S T E F F E N S  9 0 7 2 7 6 5 8 4 6 P .  ©O

1 VIOLATION OF CONDITIONS OF RELEASE, (a) Excepi as provided in (b) or (c)

2 of this section, a peace officer, with or without a warrant, shall arrest a person if the

3 officer has probable cause to believe the person has, either in or outside the presence

4 of the officer, within the previous 12 hours,.

5 (1) committed domestic violence, except an offense under

6 AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

7 (2) committed the crime of violating a protective order in violation of

8 AS 11.56.740;......................
9 (3) violated a condition of release imposed under AS 12.30.027.

10 (b) If a peace officer receives complaints of domestic violence from more than

11 one person arising from the same incident, the officer shall evaluate the conduct of

12 each person to determine who was the principal physical aggressor. If  the officer

13 determines that one person was the principal physical aggressor, the other person or

14 persons need not be arrested. In determining whether a person is a principal physical

15 aggressor, the officer shall consider

1(5 (1) prior complaints of domestic violence;

17 (2) the relative severity of the injuries inflicted on each person;

18 • (3) the likelihood of future injury from domestic violence to each

19 person; and ' • ;

20 (4) wJiether one of the persons,acted in defence of scif or others,r\0 prtf-a-fewuL b Ue. pastor
21 (c). A peace officer is not required to make an arrest under (a) o f this section %hW>
22 if the officer has received authorization not to arrest from a prosecuting attorney in the

23 jurisdiction in which the offense under investigation arose.

24 (d) When investigating a crime involving domestic violence, a  peace officer

25 may not threaten or suggest the possible arrest of all persons involved in the same.

26 incident in a manner that would have a tendency to discourage - requests for

27 intervention by 'aw  enforcement in incidents involving domestic violcnce7/.>t/<£45' CLU
Of fr&Cd ‘*v fy-̂

-8  (e) In addition to the contents Ot any other report, a paace officer who does

29 not make an arrest after investigating a complaint of domestic violence, or w ho arrests

30 two or more persons based on the same incident, shall describe in writing the reasons

31 for not making an arrest or for arresting more than one person.

HB0314D -17- SCS CSHB 3Jt4(JUD)
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1 (f) A person may not bring, a civil action for damages for a failure to comply

2 with the provisions of this section. w

3 Sec. 18.65.540. CENTRAL REGISTRY OF PROTECTIVE ORDERS, (a)

4 The Department o f Public Safety shall mainisin a central registry of protective orders

5 issued by or filed with a court of this state under AS 18.66.100 - 18.66.180. The

6 registry must include for each protective order the names o f the petitioner and

7 respondent, their dates of birth, and the conditions and duration o f the o rder Tire

S ^ -reg istry oh-all- retain -j  tccohJ uf lllC protective order allef it has expired! '

9 (b) A peace officer receiving a protective order from a court under

10 AS 18.66.100 - 18.66.180, a modified order issued under AS 18.66.120, or an order

11 dismissing a protective order, must take reasonable steps to ensure that the order,

12 modified order, or dismissal is entered into the centra] registry within 24 hours after

13 being received.

14 (c) A petitioner or respondent who is the subject o f a protective order may

15 request the Department of Public Safety to c.orrect information about the order in th e , ,
7<uSiy^ W- wV^_ ntf*

16 central registry. The person requesting the correction has the burden of proving that (7 ‘

17 the information is inaccurate or incomplete. The person may appeal an adverse ^  j
nY' *1 ^ • \c

18 decision to the court under applicable court rules for appealing the decision o f  an

19 administrative agency. On appeal, the appellant has the burden of showing that the 0^
I A %  1/vt a > 7r ^ J ~. ,f K ,

20 departm ent’s action ■n -as-airuuii&j u fThsi'iUTlun. An appeal filed under this subsection q P

21 may not collaterally attack a protective order, challenge the grounds upon which the

22 order was based, or challenge the evidence submitted in support of the order.

23 (d) The Department of Public Safety may adopt regulations to implement this

24 section.

25 (e) A  person may not bring a civil action for damages for a failure to comply

26 with the provisions o f this section.

27 ■ . . Sec. 18.65.590. DEFINITION. In AS 18.65.510 - 18.65.590. "domestic

28 violence" has the meaning given in AS 18.66.990.

29 * See. 30. AS 18.65.705 is amended to read:

30 Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is

31 qualified to receive and hold a permit to carry a concealed handgun if the person

SCS CSHB 314GJUD) -18-
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1 suspended imposition of sentence.

2 * Sec. 32. AS 18.66.050 is amended by adding new paragraphs to read:

.3 (12) consult with the Department of Health and Social Services in the

4 formulation of standards and procedures for the delivery of services to victim s of

5 domestic violence by health care facilities and practitioners of healing arts and

6 personnel it. those facilities as required in AS 18.66.300;

7 (13) consult with the Alaska Police Standards Council and other police

S training programs in the state to devclop.training programs regarding domestic violence

9 for police officers and for correction, probation, and parole officers;

(0 (14) consult with public employers, the Alaska Supreme Court, school

11 districts, and prosecuting authorities who are required by AS 18.66.300 - 18.66.310 to

12 provide continuing education courses in domestic violence to employees.

13 * See. 33. AS 18.66 is amended by adding new sections to read:

14 ARTICLE 2. PROTECTIVE ORDERS.

15 See. 18.66.100. PROTECTIVE ORDERS: ELIGIBLE PETITIONERS;

16 RELIEF, (a) A person who is or has been a victim o f -a-eom e involving domestic

17 violence may file a petition in the dictriol or superior court for a protective order

18 against a household member. A parent, guardian, or other representative appointed by

19 the court under this section, may file a petition for a protective order on behalf of a

20 minor. The court may appoint a guardian ad litem or attorney to represent the minor.

21 (b) When a petition for a protective order is filed, the court,shall schedule a

22 , hearing, and provide at least 10 days’ notice to the respondent o f the hearing and o f

23 the respondent's right tb appear and be heard, either in person or by an attorney. If

24 the court finds by a preponderance of evidence that the respondent has comm itted a

25 crime involving domestic violence against the petitioner-, regardless of whether the
.. .t

26 respondent appears at the hearing, the court may erder any relief available under (c)

27 o f this section." The provisions of a protective order issued

28 (4-)-tMid»r (c)(i)rt2 ), (.4),"or ( i t  or this section are eflcctjvc until further

29 -oainr-&f4he-TXiui t,"' / .

30 — f2)-tHK}er(e)(0 )^"(6)~ -'(16) u f 'tltib'section are effective for-Onc-year. 0

31 unless earlier dissolved by court order.
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1 (c) A protective order under this section may

2 (1) prohibit the respondent from threatening to commit or committing

3 domestic violence;

4 (2) prohibit the respondent from stalking or harassing the petitioner or

. 5 \  telephoning, contacting, or otherwise communicating directly or indirectly with the

V 6 Petitioner;

A  7 V. V  >■ (3) remove and exclude the respondent from the residence o f the .

/  petitioner, r e s i d e n c e ^  p e U B ^ r ^  ^ ^ 7 '

(4) direct the respondent to stay away from the residence, schooj^ or &
place of employment o f the petitioner or any specified place frequented by the

petitioner or any designated household m o m b e i ^ ^ ^ ^  kv-iy i&v
(5) prohibit the respondent from entering a propelled vehicle in the

13 possession of or occupied by the petitioner;

14 (6) prohibit the respondent from using or possessing a deadly weapon

15 if the court finds the respondent used, or threatened to use. a weapon in the domestic

16 violence or in future domestic violence;

17 (7) direct the respondent to surrender any firearm owned or possessed ^

IK by the respondent if the court finds that the respondent used, or threatened to use, a

19 firearm in the domestic violence or in future domestic violence;

20 (8) request a peace officer to accompany the petitioner to the

21 residence to ensure that toe petitioner

22 (A) safely obtains possession of the petitioner s  residence,

23 vehicle, or personal items; and

24 (B) is able to safely remove a  vehicle or personal items from .

25 the petitioner ^  residence; ^
26 (9) award temporary custody of a minor child to the^petiUoner and may ^
27 arrange for visitation with a minor child if the safety of the child and-thc nut itrrnn' i-ean Usr*'3̂
2K be protected; 4f—1visitation-->3- 0)lowed, 'the-court tna>' order visitation 'uitUci the

29 rnn rlilirms p n H rWI in Aft 7^ 70.061; — . <

30 (10) give the petitioner possession and use of *  vehicle and other

31 essential personal items, regannifess uf' owiicis liip uf the i tu m ,-

SCS CSHB 314<JUD) -22-
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24
25

a J j * <  or
(11) prohibit the ieBpemtefH from consuming controlled substances;

(I?.) require the respondent to pay support for tho .p»titioner-<*= a minor 

child in the care of the petitioner if there is an independent legal obligation o f the 

respondent to support the-pet-hioftft* of- child;

(13) require the respondent to reimburse the petitioner or other person 

for expenses associated with the domestic violence, including medical expenses, 

counseling, shelter, and repair or replacement of damaged property;

(14) require the respondent to pay costs and fees incurred by the

petitioner in bringing the action under thus chapter; ^
pej-olurw iv _ _

(15) order the respondent,Tat m p-Ecxpon& B-t-'s expense, to participate in

(A) a program for the rehabilitation of perpetrators o f domestic violence that meets the 

standards set by the Department of Corrections under AS 44.28.020(b) or (B) treatment 

for the abuse of alcohol or controlled substances, or both;

(16) order othcT relief the court determines necessary to protect the 

petitioner or any household member.

(d) If the court issues a protective order under this section, it shall

(1) make reasonable efforts to ensure that the order is understood by 

(he petitioner and by (he respondent, if present; and

(2) have the order delivered to the appropriate local law enforcement 

agency for expedited service and for entry into the central registry of protective orders 

under AS 18.65.541).

-------------( e ) .—A r n u r t  m a y  n » t Hr>ny :i p/>fiMnn .fn<-- -i , , n li I n m t m  rtiic w . \ jr ii)--------

solely hm m sc .iif a lap mi n f -iimn hotwr cn -in ■ir l.-nf.dam rs tm .violfln<w-̂ w 4-thp^44Trg-------

 a tite tfe tttfiH T T — -—  ‘ l i u l

Sec. 18.66.110. EX PARTE AND EMERGENCY PROTECTIVE ORDERS.

(a) A person who i;> a victim of a crime involving domestic violence may file a 

petition under AS 18.66.100(a) and request an ex parte protective order. If the court 

finds that the petition establishes probable cause that a crime involving domestic 

violence has occurred, it is necessary to protect the petitioner from dom estic violence, 

and if the petitioner has certified to the court in writing the efforts, if any, that have 

been made to provide notice to the respondent, the court shall ex parte and without

JIB0314D •23' SCS CSHB 314(JUD)
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v  notice to tbe respondent issue a protective order. An ex pane protective order may

grant the protection provided by AS 18.66.100(c)(1) - (5), (8) - (12), and (16). An cx

parte protective order cxpircsJKHJays after it is issued unless dissolved earlier by the

court at the request o f either the petitioner or the respondent^antehrftv.r nofioo and,, if

-requested, a hearing;-or-tmlcsa extended by the eotirt at tljc-in juest of -tho-pe.titLoripj^

[f the order i)s extended, the court shall enter into the record the reasons for the Uf
CeX)(h p u f f c -  c t f J o f  Vr t iU i  M z

extension.. Ifa.pourt issues an cx pane protective order, the court snail have the order

delivered to the.Appropriate local law enforcement agency for expedited service

for entry into the central registry of protective orders under AS 18.65.540. ^
(b) A  peace officer, on behalf of and with the consent of a victim of a crime &L.

A  ^
involving dom*r t‘ '  vioience, may request an emergency protective order from a

12 judicial officer. The request may be made orally or in writing based upon the sworn) , \ a i 1 •

13 statement of a peace officer, and in person or by telephone. If  the court finds probable

14 cause to believe that the victim is in immediate danger of domestic violence based on

15 an allegation of the recent commission of a crime involving domestic violence, the

16 court cx parte shall issue an emergency protective order. In an emergency protective

17 order, the court may grant the protection provided by AS 18.66.100(c)(1) - (5), (8),

18 . (10), (11), and (16). An emergency protective order expires 72 hours after it is issued

19 unless dissolved earlier by the court at the request of the petitioner.

20 (c) A peace officer who obtains an emergency protective order under (b) of

21 this section sbail

2 2 . (1) place the provisions of an oral order in writing on a form provided

23 by the court and file the written order with the issuing court by the end of the judicial

24 day after it was issued;

25 (2) provide a copy of the order to the petitioner;

26 • (3) serve a copy of the order on the respondent; and

27 (4) comply with the requirements of AS 18.65.540 for ensuring that the

28 order is entered into the central registry of protective orders under AS 18.65.540.

29 (d ) A uoUil limy not deny r  petition fo r -awcx parte protectivc-ufder-fricd under

(a)., of this section. Golcly booausc-of -a lapse cif tim e betw een an act of dom oatio —

31 ydnlence and the fifing-of the petition:—

LAW  O F F I C E S  C S T E F F E N S  9 0 7 2 7 6 5 0 4 6  P .  1 3
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Sec. 18.66.120. MODIFICATION OF PROTECTIVE ORDERS, (a) Either 

the petitioner or the respondent may request modification of a protective order. If a 

request is made for modification of

(1) an ex parte protective order under AS 18.66.110(a), the court shall 

schedule a hearing on three days' notice or on shorter notice as the court may 

prescribe; the court shall hear and rule on the request in an expeditious manner; or

(2) a protective order after notice and hearing under AS 18.66.100(b), 

the court shall schedule a hearing within 20 days after the date the request is made, 

except that if the court finds that the request is meritlcss on its face, the court may 

deny the request without further hearing.

(b) If a request for a modification is made under this section and the 

respondent raises an issue not raised by the petitioner, the court may allow the 

petitioner additional tijn^to^/espond. "Kd- C^oT<Lrc*y ft*

(c) If the court modifies a protective order under this section, it shall Issue a 

modified order and shall

(1) make reasonable efforts to ensure that the order is understood by 

the petitioner and by the respondent, if present at the hearing; and

(2) have the order delivered to the appropriate local law enforcement 

agency for expedited service and for entry into the central registry of protective orders 

under AS 18.65.540.

Sec. 13.66.130. SPECIFIC PROTECTIVE ORDERS, (a) If a respondent in 

a protective order issued under AS 18.66.100 - 18.66.180 is prohibited from 

communicating with the petitioner, excluded from the residence of the petitioner, or 

ordered to stay away from the petitioner as provided in AS 18.66.100(c)(2) - (5), an 

invitation by the petitioner to communicate, enter the residence or vehicle, or have 

other prohibited contact with the petitioner does not waive or nullify any provision in-

a protective order, b e n -  ^  p s U e M  h * '
' k ' K h  p v ' D V ^ u ^e  i

(b) A M jurt may-^erf grant protective orders against the petitioner and the

respondent in the same uclion under this chapter.

(c) A court may not order parties into mediation or refer them to mediation 

for resolution of the issues arising from a petition for a protective order under

HJ50314D -25-
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1 AS 18.66.100 - 18.66:180.

2 (d) In addition to other required information contained in a protective order,

3 the order must include in bold face type the following statements:

4 (1) "Violation o f this order may be a misdemeanor, punishab le  by up

to one year o f incarceration and up to a $5,000 fine";

v (2) "If you arc ordered to have no contact with the-pctilro n w or to stay

7 away from -the ^tTtiorwr's  residence, vehicle, or other place designated by the court,
0  .  .  .  .

» an invitation by tho potiUoner to have the prohibited contact or to be present at or enter

9 the residence, vehicle, or other place does not in any way invalidate or nullify the

10 order.".

11 (e) A  protective order issued under this chapter is in addition to and not in

12 place of any other civil or criminal remedy. A  petitioner is not barred from seeking

13 an order under AS 18.66.100 - 18.66.180 because o f the existence o f another civil

14 action between the petitioner and respondent.

15 Sec. 18.66.140. FILING AND ENFORCEMENT OF PROTECTIVE ORDERS

16 ISSUED IN OTHER STATES, (a) A  certified copy of an unexpired protective order

17 . issued in another jurisdiction may be filed with the clerk of court in any judicial

18 ’ district in this state.

19 , '••. (b) A protective order filed in accordance with (a) of this section has the same

20 effect and must be enforced in the same manner as a protective order issued by a court

21 of this state.

22 ' ' (c) When a protective order is filed with the court under this section, the court

23 shall have the order delivered to the. appropriate local law enforcement agency for

24 entry into the central registry of protective orders under AS 18.65.540.

25 Sec. 18.66.150. FORMS FOR PETITIONS AND ORDERS; FEES, (a) The

26 Alaska Court System, after consulting with the Council on Domestic Violence and

27 Sexual Assault and other interested persons and organizations, shall prepare forms for

28 petitions, protective orders, and instructions-for their use by a person seeking a

29 protective order under this chapter. The forms must conform to the Alaska Rules o f

30 Civil Procedure, except that information on the forms may be filled in by legible-.

31 handwriting.

SCS CSHB 314(JUD) -26-
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1 consultation with the Council on Dom estic-Violence-and Sexual Assault, provide

2 continuing education in domestic violence-for judicial officers and court clerks who

3 have contact with parties involved in domestic violence.

4 (c) The Department of Law and other prosecuting authorities in the state shall,

5 in consultation with the Council-on-Domestic Violence and Sexual Assault, provide

6 continuing education in domestic violence for prosecuting attorneys and other

7 employees who have contact with persons involved in domestic violence.

8 (d) The continuing education required under (a) - (c) of this section must

9 include information on the following subjects:

10 (1) the nature, extent, and causes o f domestic violence;

11 (2) procedures designed to promote the safety of the victim and other

12 household members;

13 (3) resources available to victims and perpetrators of domestic violence;
•», t •

14 and

15 (4) the lethality of domestic violence.

16 ARTICLE 4. GENERAL PROVISIONS.

17 See. l8.C5Ci.990. DEFINITIONS. In this chapter,
..........  i
18 (1) "council" means the Council on Domestic Violence and Sexual

19 Assault;

20 (2) "crisis intervention and prevention program"' means a community

21 program that provides information, education, counseling, and referral services to

22 individuals experiencing personal crisis related to domestic violence or sexual assault

23 and to individuals in personal or professional transition, excluding correctional half-

24 way houses, outpatient mental health programs, and drug or alcohol rehabilitation

25 programs;

26 (3) "domestic violence" and "crime involving domestic violence" mean

27 one or more of the following offenses or a law or ordinance of another jurisdiction

28 having elements similar to these offenses, or on uttem pt t'p u u iim iit Uk offenao-, by a

29 household member against another household member:

30 (A) a crime against the person under AS 11.41;

31 ^  AS 11 .46300-11 .46 .310 ;

HBQ314D -29- SCS-CSHR 3l4(JUD)
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1
2

V.V..'
V

A
,v " \  y  11.46.430;

— (€ )  criminal Keapflaa undcr-AS 11.46.320 - 11.46.330;

- (D )  Ji^un Ul UllilTulillly negligent burning under AS 11.46.400 -

t V — (E)-erim iuan5Tscbief under AS 11.46.480 - 11.46.486;

! — (f )  terroristic threatening- under AS 11.56.810;

(G) violating a domestic violence order under AS 11.56.740; or

(H) harassment under AS 11.61.120(a)(2) - (4);

(4) ''domestic violence program" means a program that provides 

services to the victims of domestic violence, their families, or perpetrators o f domestic 

violence;

(5) "household member" includes

(A) adults or minors who arc current or former spouses;

adults or minors who live together or who have lived

\ j y  (C) adults or minors who aarc dating or who have dated

(D) adults or minors why are engaged in or who have engaged 

in a sexual relationship; ^

(E) adults or minors who are related to each other up to the 

fourth degree or consanguinity, whether of the whole or half blood or by 

adoption, computed under the rules of civil law;

—-----------_ _ ^ ^ ( ^ >  adults or minors who are related or formerly related by

marriage;

(G) persons who have a child of the relationship; and

(H) minor children of a person in a relationship that is described 

in (A) - (G) of this paragraph;

(6) "local community entity" means a city or borough or other political

subdivision o f the state, a nonprofit organization, or a combination o f these;

• " .....................(7) "judicial day" means any Monday through Friday that is not a state

holiday and on which the court clerk’s offices aro officially opened (o receive legal 

documents for filing;

(8) "petitioner" includes a person on whose behalf an emergency

b ?
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aiaska S ta t e  lL cp la tu rc

SE A N  R. P A R N E L L
REPRESENTATIVE

7I<> WEST -III I AVENUE, SUITE 120 
A NCI IOHA15E. ALASKA 99101 

(907) 25S-KI9.)

WI11U- id  j i i iu M ii 

TATE CAI’ITOI. 
IUNEAU. ALASKA 99S0I-IIH2 

(907) •ii>i-299i l-800.)(iv2995

HOUSE OF REPRESENTATIVES

SPONSOR S TA T E M E N T  
House B i l l  3 1 4

HB 3 1 4  s tr e n g th e n s  A la sk a 's  d o m e s tic  v io le n c e  p re v e n tio n  a n d  in te rv e n tio n  
law s by  a d o p tin g  new  and uniform  law s based on the M odel C o d e  on D o m e stic  
and  F a m ily  V io le n c e , w hich w as d eve loped  by the  N a tio n a l C o u n c il o f  Ju v e n ile  
and F a m ily  C o u rt Ju d g es.

HB 3 1 4  a d o p ts  m o d el c o d e  la n g u a g e  on d o m e s tic  v io le n c e  p ro te c t io n  to 
e s ta b l is h  a d d it io n a l  p ro te c tiv e  o rd e r  p ro v is io n s  and  c r im e s  fo r  v io la t in g  a 
p r o te c t iv e  o rd e r . HB 314  e n h a n c e s  c u r r e n t  d o m e s t ic  v io le n c e  r e s p o n s e  
p r o c e d u r e s  th ro u g h  im p ro v e d  la w s , e d u c a t io n ,  a n d  t r a in in g  w h ic h  a re  
h ig h lig h te d  in  th e  e s ta b l is h in g  of: (1) m a n d a to ry  a r re s t  p o lic y  in  d o m e s tic  
v io le n c e  s itu a tio n s , (2) tra in in g  fo r po lice  ag e n c ie s  as w ell as p ro fe s s io n a ls  in 
the  ju s t ic e  sy s te m  w ho in te ra c t w ith  v ic tim s o f  d o m e s tic  v io le n c e , a n d  (3 ) a 
c e n tra l  p ro te c tiv e  o rd e r  re g is try .

A d d i t io n a l ly ,  HB 3 1 4  p ro h ib i ts  s u r re p ti t io u s  ta p in g  o f  c r im e  v ic t im s  and  
w itn esse s  by the d e fen se  o r those w ork ing  fo r the defen se . T h e  bill a lso  p ro tec ts  
d o m e s t ic  v io le n c e  an d  se x u a l a s sa u lt  v ic tim s  an d  w itn e s s e s  by  r e q u ir in g  
d e fe n s e  a tto rn e y s  o r  those  w o rk in g  fo r the d e fe n se  to id e n tify  th e m se lv e s  and 
ga in  w ritte n  c o n se n t to an in te rv iew .

R e c e n tly , th e  A la sk a  B ar A sso c ia tio n  a d o p ted  a ru le  to  p e rm it  s u r r e p ti t io u s  
tap in g . T h is  ru le  a llo w in g  tap in g , w ith o u t a p e rso n 's  n o tic e  o r c o n s e n t, is an 
a la rm in g  e n c ro a c h m e n t on p riv a c y  and w as p a sse d  by the  B a r  A s s o c ia t io n 's
B o a rd  o f  G o v e rn o rs  o v e r  the  d is s e n t  o f  th e  B a r  A s s o c ia t io n 's  ow n  e th ic s
c o m m itte e  (E th ic s  C o m m itte e  le tte r  a tta ch e d ).

HB 314  w ill b r in g  m uch need ed  p ro tec tio n  to v ic tim s  and  w itn e s se s  o f  v io le n t 
c rim e s . T h e  b ill p ro v id es  e ffe c tiv e  too ls fo r the c o n tin u in g  w ork  o f  p re v e n tin g  
d o m e s tic  v io ie n c e  in o u r  s ta te . T h is  leg is la tio n  is s tro n g ly  s u p p o rte d  by  the 
v ic tim s  r ig h ts  c o m m u n ity . I resp e c tfu lly  req u e s t y o u r su p p o rt.
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FAX: (907)465-3627
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January 11,1996

C T M T T f ?  ( H i l b  /a < !' l 'l \  ®  f y  ! \ \  !  TONY KNOWLES, GOVERNOR

Deborah O ’Regan, Executive Director 
Alaska Bar Association 
P.O. Box 100279 
Anchorage, Alaska 99501

Dear M s. O ’Regan:

I am writing on behalf o f the Alaska Council on Domestic Violence and Sexual Assault to reiterate our 
deep concern stated in our April 1995, letter, over the Alaska Bar Association's adoption o f the policy that 
allows defense attorneys to surreptitiously record inter lews o f witnesses in criminal cases. It is my 
understanding that this rule was adopted without the Bar Association's own Ethics Com m ittee's 
endorsem ent. We believe this rule is in direct conflict with the intent of A laska's Rights o f Victims 
statutes.

I further understand that the ABA's rationale for adopting this rule is based on the existence of AS 
12.61.120 (c) which requires that any person representing the defendant must identify him /herself to the 
victim when making contact. The law is very clear that the representative must explain the relationship to 
the defendant and inform the victim of his/her right to refuse to talk to them. Victims also have the right 
to have someone else, including the prosecutor, present during the interview. The intent o f this law is 
quite obvious; to allow a victim the opportunity to make an informed decision about whether or not to 
speak to the defense.

This law is necessary for a variety of reasons. Many victims o f crime are not knowledgeable about the 
crim inal justice system s. It is overwhelming to give a statement to law enforcement, let alone to deal with 
the prosecution and defense. This is also a time of crisis for victims who may be dealing with emotional, 
physical and financial hardships due to the crime. These factors, combined with the past unscrupulous 
actions o f defendants, defense attorneys and their representatives, necessitated the state’s action in adopting 
this statute to protect victims.

For the Alaska Bar Association to use a rationale that by identifying oneself to a victim gives one the 
authority to secretly tape that victim goes beyond the stretch o f the Council's imagination. It is this type of 
unethical behavior that makes people so suspicious of the legal system. We ask you to rescind this rule in 
light of the intent o f  the law. Justice for defendants cannot be used as a rationale for exploiting crime 
victims.

y.r ten on recycled cacer 0 y C.D.
12-U6LH



I wish that I could be present for tom orrow ’s public hearing, but I only became aware of the meeting this 
week. Unfortunately, scheduling conflicts preclude my ability to navel to Anchorage. I would strongly 
encourage the Bar Association to consider teleconferencing public hearings in the future in order to allow 
full participation throughout the state.

Sincerely,

£
/ /  Jayne E. Andreen 

Executive Director

cc: Council M embers
Alaska Network on Domestic Violence 2nd Sexual Assault 
Representative Sean Parnell
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A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r
111 W. 9th Awnue  •  Anchoraye. Alaska 99.r>01 • (907) 276 00?.$ •  Fax, (907) 273-8 ‘W'J

F ebruary  2, 1996

R ep resen ta tiv e  S ean  Parnell 
S ta te  C ap ito l, R o o m  505 
Juneau , A K  9 9 8 0 1 -1 1 8 2

D e a r  R ep resen ta tiv e  Parnell:

I am  w riting  to  you  regard ing  H ouse  B ill N o . 314 . T h is bill is crucial to  b roaden ing  
the accoun tab ility  for dom estic  v io lence  o ffenses and to the  fair trea tm en t o f  v ictim s 
o f  crim es. A s you  know , the com ponen ts  o f  th is Bill include:

R ein fo rc ing  that dom estic  v io lence  is u n accep tab le  by expand ing  the  num ber 
o f  re s tra in in g  o rder v io la tions for w h ich  p e rp e tra to rs  w ill be held  crim inally  
responsib le .

D efendan ts  o r pe rso n s ac ting  on b e h a lf  o f  d e fen d an ts  w ho  w ish  to speak  
to  v ic tim s to  c learly  inform  th e  v ic tim  o f  th e ir iden tity  and  assoc ia tion  w ith  
the defendan t; the  v ictim  do es not hav e  to  ta lk  to  that person  un less the  v ictim  
w ishes; and  the v ictim  m ay  have a p ro secu tin g  a tto rn ey  o r o th er p e rso n  
p resen t d u rin g  an  in terv iew .

B o th  the recogn ition  o f  dom estic  v io lence  as  a crim e and  acknow ledgm en t o f  the 
righ ts o f  v ictim s a re  cruc ia l to  the  en fo rcem en t p rocess. O nly  an  inform ed v ictim  
can  fully and  fairly p a rtic ip a te  in the p ro ceed in g s w h ich  de term ine  the  d eg ree  o f  
gu ilt o r  inn o cen ce  o f  the a lleged  pe rpe tra to r.

T h e  A laska  W o m e n ’s R eso u rce  C en te r  su p p o rts  H ouse  B ill N o . 314  as an integral 
pa rt o f  the law  en fo rcem en t p ro cess .

S incerely ,

E xecu tive  D irec to r



S. T. A. R. Busintss 907/276*7279 
24 IlourCrisis 907/276-7273 

Toll Frtc 1-800-478-8999
February 1, 1996 TTDYwim-ww

R epresen ta tive  Sean Parnell 
515 C apital B uild ing  
Ju n eau , A K  99801

D ear R epresen ta tive  Parnell:

W e su p p o rt the passage o f  H o u se  Bill N o. 3X4. T his bill requ ires defendan ts o r  persons 
ac ting  on  behalf o f  defendan ts to clearly inform  the v ictim  o f  their identity  and  associa tion  
w ith  the defendan t; tha t the victim  does no t have to  talk to  that person unless the victim  
w ishes; and that the v ictim  m ay have a  p rosecu ting  a tto rney  o r  o th e r person  p resen t d ru ing  
an in terview .

A s an agency  that w o rk s w ith and for victim s o f  sexual assau lt, w e realize how  critical is is 
to have a system  that is supportive  and resp o n siv e  to v ic tim s’ needs. A fte r an assau lt w here 
a v ictim  w as left pow erless, it is an im portan t p a rt o f  the healing p rocess to  help victim s 
un d erstan d  th e ir righ ts  and choices. V ictim s have a  righ t to  be clearly  inform ed so  that they 
can  ch o o se  w ha t is best fo r them .

W e w holehearted ly  su p p o rt R epresen ta tive  P arn e ll’s effo rst to ensu re  th a t v ictim s tire 
in fo rm ed  and  p ro tec ted  aga inst su rrep titious taping.

T h an k  you

Sincerely,

I

T rish a  G en tle
E x ecu tiv e  D irec to r
S tan d in g  T o g e th e r A g a in st R ape

STANDING TOGETHER AGAINST RAPE
1057 W. Fireweed. Suite 230 • Anchorage Alaska 99503

A United Way Agency



A N C H O R A G E  P O L I C E  D E P A R T M E N T

4501 Soul h Bra^aw Street • Anchorage. Alaska 99507- lnf)‘) 

Telephone (907) 7«S0-iS5()0

n!fnr v///ri» l,f'J!

J a n u a r y  3 1 ,1 9 9 6

R e p r e s e n ta t iv e  S e a n  R. P a rn e l l  
A la s k a  S ta te  L e g is la tu re  
S ta te  C a p i to l  (M S  3000)
J u n e a u ,  A la s k a  99801-1182

D e a r  R e p r e s e n ta t iv e  P a rn e ll ,

W e  s u p p o r t  y o u r  e f fo r ts  o n  th r e e  H o u s e  B ills th a t  y o u  h a v e  in t r o d u c e d .  T h e y  a r e  
H o u s e  B ills  2 5 ,3 1 4 , a n d  326.

H o u s e  B ill 25 w o u ld  a l lo w  re c ip ro c a l  d i s c o v e r y  b e tw e e n  th e  p r o s e c u t io n  a n d  th e  
d e f e n s e  in  c r im in a l  m a t te r s .  U n d e r  c u r r e n t  l a w  th e  d e f e n s e  e n jo y s  a n  u n f a i r  
a d v a n ta g e  b e c a u s e  th e y  d o n 't  h a v e  to  d iv u lg e  in f o r m a t io n  to  th e  p r o s e c u t io n  th a t  
m a y  b e  c r i t ic a l  a t  tr ia l. T h e  p u b l ic  a n d  th e  d e f e n d a n t  b o th  d e s e r v e  a  f a i r  t r ia l ,  a n d  
y o u r  b i l l  w o u l d  h e lp  le v e l th e  p la y in g  f ie ld .

H o u s e  B ill 3 1 4  w o u l d  s t r e n g th e n  o u r  d o m e s t ic  v io le n c e  l a w s  b y  a f f o r d in g  v ic t im s  
m o r e  p r o t e c t io n  u n d e r  th e  l a w  w h e n  a  T e m p o r a r y  R e s t r a in in g  O r d e r  is  i s s u e d  b y  a  
c o u r t .  W e  n e e d  th e  a d d i t i o n a l  s p e c if ic i ty  c o n ta in e d  in  H o u s e  Bill 314 .

H o u s e  B ill 3 26  w o u ld  r e v e r s e  w h a t  w e  th in k  w a s  a  m is ta k e  o n  th e  p a r t  o f  th e  B a r 
A s s o c ia t io n  w h e n  th e y  a d o p t e d  a  r u le  th a t  a l lo w s  fo r  s u r r e p t i t i o u s  t a p in g  w i t h o u t  a 
p e r s o n 's  n o t ic e  o r  c o n s e n t.  V ic t im s  s h o u ld  n o t  b e  s u b je c te d  to  th is  ty p e  o f  t a p e d  
r e c o rd in g .

W e  t h a n k  y o u  fo r  in t r o d u c in g  th e s e  b il ls .  I f  w e  c a n  b e  o f  a n y  a s s is ta n c e ,  p le a s e  
c o n ta c t  m y  o ff ic e .

D e p u ty  C h ie f
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S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n
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F e b r u a r y  5, 1996

R e p r e s e n t a t i v e  Sean Parnell 
A l a s k a  S t a t e  Legislature 
State C a p i t o l  (MS 3100)
J u n e a u  A K  99801-1132

D e a r  R ep r e s e n t a t i v e  Parnoll,

On beha l f of t he Alaska Peace Of f ic er s 
A s so ci a t i o n ,  I w ou ld  liko to th an k you for 
i n t r o d u c i n g  House Bill 326 re la ti ng  to c o n ta ct s  
b e t w e e n  the defense and o ri me  v i ct im s and 
witne ss es , etc. At a recent m e e t i n g  of the  AP O A 
S tate Board, we u n animously d e c i d e d  to support 
this p i e c e  of legislation. W e  agree t h a t  there 
h a v e  be en  abuses in the last ye ar  since the A l a s k a  
Bar A s s o c i a t i o n  changed its rules on the r e c o r d i n g  
of v i c t i m / w i t n e s s  statements.

In c o n v e r s a t i o n  during our meeting, we h e a r d  of 
i n s t an c es  w he re  people from the d e f e n s e  t e a m  have 
p u r p o s e l y  led victims/witnesses to b e l i e v e  the y 
w e r e  t a l k i n g  with someone from the D i s tr ic t 
A t t o r n e y s  Office. The phra se  "I w o r k  w i t h  the 
DA's Of fi ce , " m ay not be a t e c h n i c a l  lie (since 
the d e f e n s e  people do work w i t h  the p e o p l e  in the 
D i s t r i c t  A tt or n e y ' s  Office) but it is d e l i b e r a t e l y  
m i sl ea di ng .  Clearly, victims and w i t n e s s e s  are 
n o t  d r a w i n g  the distinction b e t we en  w o r k i n g  wir.h 
and w o r k i n g  f o r .

Th e A B A  w a s  given the privilege, t h e y  a b us ed  it, 
t h e y  lose the privilege. It's p r e t t y  simple.

We e n c o u r a g e  you to call on us w h e n  t h e r e  are 
t e l e c o n f e r e n c e  hearings, so that we moy t e s ti f y 
a b o u t  the need for this legislation. If y o u  need 
a s s i s t a n c e  as y o u  shepherd this bill t h r o u g h  the 
l eg is l a t i v e  process, please c o nt ac t m e  at 4 51- 
5316, or our business manager, J o s e p h  Y o u n g  at 
277-0515.

S i n c e r e l y

M i c h a e l  Cork il l 
S t at e Pre si de n t
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City and Borough of Sitka

POLICE DEPARTMENT

304 Lake Street, Room 102 • Sitka, Alaska 99835

John H. Nawell 
Chief of Police

Business 747-3245 
Fax 747-1075

February 2, 1996
Representative Sean Parnell
House of Representatives
State Capitol, Juneau, AK 99801-1182

Representative Parnell,
I support HB 314,
Domestic Violence situations continue to be a problem in most of our 
communities. The proposed changes in HB 314 strengthen the law and 
reduces the opportunity for the threat of or accomplishment of physical 
harm to a victim of domestic violence.
-Sincerely,
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:y and Borough of Sitka

POLICE DEPARTMENT

304 Lake Street, Room 102 - Sitka, Alaska 99835

John H. Nnwell Business 747-3245
Chief ol Police Fax 747.1075

February 2, 1996

Representative Sean Parnell
House o f Representatives
State Capitol, Juneau, AK 99801-1182

Representative Parnell,

In support of the Victims Rights Community, I support HB 326. I agree 
that a disclosure by the defense should be required when contacting crime 
victims and witnesses.



A L A S K A  B A R  A S S O C I A T I O N  

E T H I C S  C O M M I T T E E

Dan Winfree, President 
Al aska B ar As sociation 
Bo ar d of Gov er no rs  
510 L. S t . , Suite 602 
Box 100279
Anchorage, A l a s k a  99501

Re: Alaska Bar A s s o c i a t i o n  ethics o p i n i o n  r e g a rd i ng
u n disclosed tape r e c o r d i n g  of c o n v e r s a t i o n s  wit h 
potential w i t n e ss e s in c r i mi na l  cases

De ar  Mr. Winfree:

A f t e r  extended discuss io n at our A p r i l  6, 1995, meeting, the 
Ethics C o m m i t t e e  of the A l a s ka  Bar A s s o c i a t i o n  u n a n i m o u s l y  r equests 
that the B o a r d  of Governors r ec on si de r  its d e c i s i o n  of M ar c h 17, 
1995, a d o p t i n g  an ethics opini on  al lowing u n d i s c l o s e d  r e c o r d i n g  of 
c o n v e r s a t i o n s  with potential w it nesses by c r i m i na l d e f e n s e  lawyers 
and t h e i r  agents. We seek r e c o n s i d e r a t i o n  for t w o  reasons: (1) the 
u n u su al  and pr oblematic p r o c e du re  by w h ic h the p r o p o s e d  opin i on  was 
c o n s i d e r e d  by the Board; and (2) the p o s s i b i l i t y  t h a t  the Board 
m i s i n t e r p r e t e d  the Ethics C om mittee's acti o ns  in r e s p o n d i n g  to 
pre v io us  B o a r d  direction.

1. T he Board's p r o c e d u r e .

T he B o a r d' s agenda did not serve to alert i n t e r e s t e d  persons 
that the m a t t e r  of a p r o p o s e d  opin i on  on th e sub je ct  of 
s u r r e p t i t i o u s  taping w ou l d be considered. Y e t  the Board 
considered, and u l ti ma te ly  adopted, an o p i n io n w h i c h  h a d  not been 
p r o v i d e d  to the Ethics Com mi tt e e for r e v i e w  •sr c o m m e n t  and w hi c h 
was p r o p o s e d  by a lawyer w ho had a direct i n t er e st  in the result. 
Such a p r o c e d u r e  diminishes the v alue of the s c h o l a r s h i p  and debate 
w hi ch  e n s u r e  co n sistency and quali ty  in the Bar's E t h i c s  Opinions. 
Indeed, t h e  pr oc ed ur e us ed  by the Board in this i n s t a n c e  d eprived 
it of t h e  b e n e f i t  of the det ai le d re view of the i s s u e  c on d ucted by 
the E t hi cs  Committee over the last sever al  years. The 
s u r r e p t i t i o u s  tape r e c o r d in g of Alaska ci ti z en s b y  o f f ic er s of the 
court is not a matter tha t should be d e c i d e d  af te r a brief debate 
in the m i d s t  of a crowded agenda, but d e s e r v e s  t h e  de l ib er at e 
c o n s i d e r a t i o n  that the Ethics Committee has g i v e n  it over the 
years.
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2. The Ethics Committee's p revious a c t i o n s .

The Echics Committee's d e te rm i n a t i o n  in its F e b ru ar y  2, 1995, 
meet in g to p o s tp on e indefinitely any further c o n s i d e r a t i o n  for 
change in the existing opinions was not a d e c i s i o n  to a v o i d  the 
issue. Instead, it was a d e t e rm in at i on  that e x i s t i n g  a u t h o r i t y  
stated the r i g h t  result; no p u r p os e wo ul d be served by d r a f t i n g  
another opinion.

It canno t  be overemphasized that our p o s i t i o n  on the q u e s t i o n  
of su rr e pt it io us  recording was reached after m a n y  m on th s of d e ba te  
and dei ailed examination of the issue. A m o n g  the m a n y  views 
presented and rigorously examined and d e b a t e d  w e r e  these e x p r e s s e d  
in the Board 's  opinion. They were, however, u l t i m a t e l y  r e j e c t e d  
by the Committee. While the p u r p o s e  of thi s r e q u e s t  for 
r e c o n s i d e r a t i o n  is not to pre se nt  a d e t ai le d e x p o s i t i o n  of the 
arguments in opposition to the p os i t i o n  that the B oa rd  t o o k  in its 
opinion, our m a n y  months of c on s id e r a t i o n  of the issues leads us to 
make the f o l l ow in g comments on some of the m o r e  s t r i k i n g  f e a t ur es  
of the Board's opinion.

First, the Alaska public will be su rp r is ed  to learn tha t 
persons who h a p pe n to witness or be v i c t i m i z e d  by crime h a v e  a 
r educed ex pe ct a t i o n  of privacy when a p p r o a c h e d  by a c r i m i n a l  
defense lawyer or investigator. W h a t e v e r  the e x p e c t a t i o n s  of 
privacy other States allow their citizens, the A l a s k a  S u p r e m e  C ou rt  
has held th at  the right of priva cy  g u a r a n t e e d  by the A l a s k a  
C on st itution protects A l a s k a n s ' ex pe ct a t i o n s  th at  t h e i r  
c onversations wi ll  not be tape rec or de d w i t h o u t  their consent. 
State v. G l a s s . 583 P . 2d 872 (Alaska 1978). It is o n l y  w h e n  a 
person is u n d e r  arrest or lawfully stopped by an i d e n t i f i e d  p o l i c e  
officer t h a t  the Court has held those e x p e c t a t i o n s  to be 
unreasonable. See. Palmer v. S t a t e . 604 P. 2d 1106 (Alaska 
1 9 7 9 ) (ar re st ) ; City and Borough of June au  v. Q u i n t o . 684 P . 2d 127 
(Alaska 1 9 8 4 ) (lawful i nvestigatory stop by a u n i f o r m e d  p o l i c e  
officer). T he Board's opinion w ould limit citizens' e x p e c t a t i o n s  
of privacy f.ar more than has the Alas ka  S u pr em e Court. Th is  
limitation s eems par ti cu la r ly  ina pp ro pr i at e in l ight of the r e c e n t  
amendment t o  the A laska Co ns titution that, a m o n g  ot he r things, 
recognizes t h e  right of crime victims "to be t r e a t e d  w i t h  dignity, 
respect and fairness during all phases of the cri mi na l and j u v e n i l e  
justice process;.. ." Article I, Sec 24 of the A l a s k a  C onstitution.

Moreover, this limitation on t he r i gh t to p r i v a c y  m a k e s  
distinctions th at  are d if fi cu l t to explain. H o w  is it t h a t  a 
person who w i t n e s s e d  an event that may r es ul t in civil l i a b i l i t y  
retains p r i v a c y  rights u na va il ab l e to the p e r s o n  w h o  w i t n e s s e d  a
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similar event that results in an i n v e s t i g a t i o n  of p o s s i b l e  criminal 

charges? 1

Second, we are unaware of any e v i d e n c e  that t he pr os ec u t i o n  
engages in s ur re ptitious r e c o rd i ng  of w i t n e s s  interviews. T he 
C om mi tt ee  h e a r d  of no instance in w h i c h  State or federal 
prosecutors, or their agents, s u r r e p t i t i o u s l y  r e c o r d e d  witness 
interviews as an "investigative tool." To the e x t e n t  the Board's 
opinion a s s um es  they do, t h a t  a ss um p t i o n  is f a l s e . 3 Thus, the 
Board's l im it a t i o n  on the p r i v a c y  e xp e ct a t i o n s  of wi tn es se s  and 
victims a t t em pt s to level a play i ng  field t h a t  is n ot tilted. 
State p r o s e c u t o r s  must ob tain j udicial a u t h o r i z a t i o n  in t h e  form of 
a "Glass War ra nt " to s ur re p t i t i o u s l y  r ec or d c on ve rs a ti on s;  it is 
only id en ti f i e d  police officers w h o  can s u r r e p t i t i o u s l y  record 
w i t ho ut  s p e c i f i c  judicial authorization, and o n l y  t h e n  w h e n  a 
p erson is u n d e r  arrest, the subject of a lawful i n v e s t i g a t i v e  stop 
or wh en  an offi ce r is r e s p o n d i n g  to a r e q u e s t  for immediate 
a ssistance in a fast-bre a ki ng  s i t u at io n such as a d o m e s t i c  v iolence 
call. Fede ra l agents are not k n o w n  to s u r r e p t i t i o u s l y  record 
witness interviews. This lack of ev idence that w i t n e s s  interviews 
are being su rr e p t i t i o u s l y  reco rd e d by the p r o s e c u t i o n  was one 
factor that led the Ethics Co mm ittee to m a i n t a i n  the current 
balance b e t w e e n  c i t i z e n s ' p r iv ac y expe ct at io n s and the needs of 
criminal d e f e n s e  attorneys.

Finally, the Board's opinion does little to e n h a n c e  truth 
finding. If, as r equired by the opinion, the i n t e r v i e w e r  clearly 
informs the wit ne ss  of the int er vi ew e r' s i d e n t i t y  and s pecific 
asso ci at io n w i t h  the accused, i_hen it wo ul d  seem r a r e  indeed that

1 The B o a r d ' s  opinion does not seem to r e qu i re  t ha t a criminal 
case a c t u a l l y  have been filed to a ll ow  su rr ep t i t i o u s  r e c o r d i n g  of 
potential witnesses. This, of course, wi ll  r e s u l t  in a situation
in w h i c h  one side in a civil case may be able to s u r r e p t i t i o u s l y  
record w i t n e s s e s  u nder the guise of p r e p a r a t i o n  for t h e  def e ns e of 
a p ot ential cr i mi na l case w hile the other side (often th e  injured 
party) will not be able to do the same.

3 Indeed, u nd er  cur re nt  a u t h o ri ty  a p r o s e c u t o r  w o ul d be 
engaged in un et hi ca l  be havior w e r e  the p r o s e c u t o r  to 
s u r r e p t i t i o u s l y  record a witness i n t e r vi ew  as t he B o a r d ' s  opinion 
would n ow a l l o w  defense counsel to do. T h e  " e x t r a or d in ar y 
circum st an ce s"  justi f yi ng  u n di s c l o s e d  r e c o r d i n g  by p r o s e c u t o r s  or 
their agents r e f e r r e d  to in A m e r i c a n  Bar A s s o c i a t i o n  F ormal Opi ni on  
No. 337 do n o t  include su rr ep t it io us  r e c o r d i n g  of r o u t i n e  witne ss  
interviews.
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a witn es s so advised w ou ld  ag r ee  to giv e a statement, but decline 
to a l l o w  it to be taped. On t h e  other band, p a r t i c u l a r l y  because 
the Boar d' s opini on  does not s e e m  t o  r e q u i r e  th at  t h e  a d v i s e m e n t  of 
the w i t n e s s  o ccur on tape, t h e  o p p o r t u n i t y  e x i s t s  for abuse. 
I n t e n t i o n a l l y  or inadvertently, t h e  i n t e r v i e w e r ' s  st at em e n t s  of 
i d e n ti ty  and interest may be u n c l e a r  to the w itness, or be so 
ab br ev i a t e d  t h a t  the witn e ss  g a i n s  little m e a n i n g f u l  in f ormation 
about the tr u e n ature of the situation. For example, a w i t n e s s  may 
th in k the "P.D." m eans "police d e p a r t m e n t "  w h e n  the i n v e s t i g a t o r  is 
from the p u b l i c  defender. Also, w h i l e  obvious to t h o s e  work in g 
w i t h i n  the system, the ter m " O f f ic e of Publi c A d v o c a c y "  or "OPA" 
will likely not mean much to t h e  a v er ag e w i t n e s s  or victim.

Moreover, it mus t  be r e m e m b e r e d  th at  the c u r r e n t  r u le s of 
d i s c o v e r y  r e q u i r e  that r e c o r d e d  w i t n e s s  s t a t e m e n t s  t a k e n  by the 
p r o s e c u t i o n  m u s t  be given to t h e  defense, p a r t i c u l a r l y  w h e n  they 
are exculpatory. See. Rule 16, A l a s k a  R ul e s of C r i m i n a l  Procedure; 
Rule 16, F e d er al  Rules of C r i m i n a l  Procedure; 18 U.S.C. S 3500 
(Jencks Act); B r ady M a r y l a n d .373 U.S. 83 (1963). In c o n t r a s t  to 
the rules in civil cases, the d e f e n s e  in c r i m in al  c ases does not 
have to d i s cl os e recorded s t a t e m e n t s  u nl es s  they ar e u s e d  at trial. 
Thus, r e c o r d e d  statements th at  m a y  b o ls te r  t h e  c r e d i b i l i t y  of 
p r o s e c u t i o n  w i t n es se s or i m p e a c h  the c r e d i b i l i t y  of defense 
w it ne ss es  w i l l  likely be s u p p r e s s e d  by the defense. W h i l e  this 
state of affairs m a y  be c o n s t i t u t i o n a l l y  r e q u i r e d  in some 
instances, see, e.g. Scott v. S t a t e . 519 P 2d 774 (Alaska 
1974) (mandatory disclosure of w i t n e s s  statem en ts  v i o l a t e s  accused's 
p ri vi l e g e  a g a in st  s e l f - i n c r i m i n a t i o n ) , it limits t h e  v al ue  of 
s u rr ep t i t i o u s  r e c o r di ng  by the d e f e n s e  as an aid to t r u t h  f i n d -?T'^.

The Ethi cs  Committee r e c o g n i z e s  th at  r e a s o n a b l e  p e r s o n s  can 
d i ff er  on the issues e n c o m p a s s e d  by the Board ' s opinion. However, 
those issues are of great i m p o r t a n c e  not only to l a w y e r s  def en di n g 
cri mi na l suspects, but to t h e  p u b l i c  at large, e s p e c i a l l y  to 
v i c ti ms  and w i t n e ss es  w ho are b r o u g h t  into the j u s t i c e  system. The 
C om mi tt ee  b e l i ev e s that m a n y  of t h o s e  issues n e e d  to be e x a m in e d i~ 
g reat er  depth. Accordingly, t he Ethics C o m m i t t e e  unanimously 
r e q ue st s  the B o ar d to r e c o n s i d e r  its d e c i s i o n  a d o p t i n g  t he ethics 
opin io n r e g a r d i n g  un di s c l o s e d  t a p e  r e c o r d i n g  of c o n v e r s a t i o n s  with 
p ot en ti al  w i t n e s s e s  in c r i m i n a l  cases.

V e r y  t r ul y yours,

T H I C S  C O M M I T T E E



J g i p r t L ? ™ "
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Dan Winfree, President
A p r i l  20, 1995
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1 9 9 6  LEG ISLA TIV E S E S S IO N  (S) 1>ub,ish Date: ^

F I S C A L  N O T E  r  N? - - Z — '
S T A T E  O F  A L A S K A  Biii V u ^ J ^ S t f r f t l V / W D

Revision D ate : 4 / 2 0 / 9 6 __________________________  D ept.  A ffec ted :  Public Safety
Title: D om est ic  V iolence  P reven t ion  and  Victim 8RU: CDVSA

Protec tion  Act o f 1 9 9 6

C o m p o n e n t :  CDVSA

S p o n so r :  Rep. Parnell

R e qu es to r :  s  J u d i c i a r y   COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (T h o u sa n d s  of Dollars) (inflation n o t  included)

OPERATING FY 97 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2

PERSONAL SERVICES 5 0 .0 6 0 .0 3 0 .0 3 0 .0 3 0 .0 3 0 .0

TRAVEL 5.0 5 .0 5 .0

Oto 5 .0 5 .0

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 5 5 .0 6 5 .0 3 5 .0 3 5 .0 3 5 .0 3 5 .0

CAPITAL EXPENDITURES -0- -0- - 0 - | -0- -0- -0-

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue Code

FUNDING: (T h o u san d s  of Dollars)

1 0 0 2  Federal Receipts r
10 0 3  GF M atch

1 0 0 4  GF

10 0 5  G F/Program  R eceipts

1 0 0 6  GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-

Estim ate  of cu rren t  year  (FY 96) im p ac t:  $ 

POSITIONS:

FULL-TIME 1 (10 
m onths)

1 0 0 0 0

PART-TIME 0  | 0 .5 .5 .5 .5

TEMPORARY 0 0 0 0 0 0

ANALYSIS: lA ttach  a s e p a r a te  p a g e  it n e ce ssa ry .)  s e e  a t t a c h e o .

Prepared  By: J a y n e  E. Andce

Division: Council on Dorrfestic Violence and  Sexual A ssau l t

Phone : 9 0 7 - 4 6 5 - 4 3 5 6

Date: 4 -2 0 -9 6

A pp rov ed  by C om m iss ioner:  

A gency: Ronald L. O tte ,  D e p a r tm e n t  of Public S a fe ty
Date: V  / 9- 9/9 6

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G IS L A T I V E  O F F I C E  

For fu r ther  dis tr ibution  information  call the  G o vern o r 's  Legislative Office Page 1 of 2



F I S C A L  N O T E  (

S t a t e  o f  A l a s k a
1 9 S 6  L e g i s l a t i v e  S e s s i o n

A N A LY SIS C O N TIN U ED :

T h e  c o s t  t o  t h e  C o u n c i l  f o r  i m p l e m e n t i n g  t h e  D o m e s t i c  V i o i e n c e  P r e v e n t i o n  a n d  

V i c t i m  P r o t e c t i o n  A c t  o f  1 9 9 6  w i l l  t o t a l  $ 5 5 . 0  f o r  t h e  f i r s t  f i s c a l  y e a r .

A p r o j e c t  c o o r d i n a t o r  t o  o v e r s e e  t h e  i m p l e m e n t a t i o n  o f  b a t t e r e r s '  s t a n d a r d s  a s  

d e v e l o p e d  b y  t h e  C o u n c i l ,  b e g i n n i n g  i n  S e p t e m b e r ,  1 9 9 6 .  R a n g e  1 3  p o s i t i o n  w i t h  

f r i n g e  f o r  1 0  m o n t h s  = S 5 0 . 0

1 0  o n - s i t e  t r i p s  t o  e v a l u a t e  c o m p l i a n c e  o f  b a t t e r e r s '  p r o g r a m s  w i t h  s t a n d a r d s .  

$ 5 0 0 / t r i p  x  1 0  = $ 5 . 0

T h i s  f i s c a l  i m p a c t  i s  b a s e d  u p o n  t h e  f o l l o w i n g  a s s u m p t i o n s :

I m p l e m e n t a t i o n  o f  t h e  C o u n c i l ' s  B a t t e r e r s  I n t e r v e n t i o n  P r o g r a m  S t a n d a r d s .

T h e  C o u n c i l  h a s  b e e n  c o n c e r n e d  o v e r  t h e  p a s t  s e v e r a l  y e a r s  w i t h  t h e  g r o w i n g  

i n c o n s i s t e n c y  b e t w e e n  p r o g r a m s  a v a i l a b l e  f o r  d o m e s t i c  v i o l e n c e  p e r o e t r a t o r s . 

W i t h i n  t h e  d o m e s c i c  v i o l e n c e  m o v e m e n t  i t  i s  u n d e r s t o o d  t h a t  t h e  o n l y  e f f e c t i v e  

d o m e s t i c  v i o l e n c e  o f f e n d e r  p r o g r a m s  m u s t  b e  b a s e d  o n  a  c o m m i t m e n t  t o  e n s u r i n g  

v i c t i m  s a f e t y .  T h e y  m u s t  h o l d  o f f e n d e r s  a c c o u n t a b l e  f o r  t h e i r  v i o l e n c e ,  

r e g a r d l e s s  o f  e t h e r  l i f e  i s s u e s .  B e c a u s e  t h i s  p h i l o s o p h y  i s  n o t  i n c o r p o r a t e d  

b y  m a n y  p r o g r a m s  i n  A l a s k a ,  t h e  C o u n c i l  w o r k e d  w i t h  v i c t i m  a n d  o f f e n d e r  s e r v i c e  

p r o v i d e r s  t o  d e v e l o p  s t a n d a r d s  f o r  b a t t e r e r ' s  i n t e r v e n t i o n  p r o g r a m s .  T h e s e  

s t a n d a r d s  w e r e  a p p r o v e d  i n  M a r c h ,  1 9 9 5 .  T h e  s t a n d a r d s ,  a s  t h e y  c u r r e n t l y  

e x i s t ,  m e e t  t h e  g u i d e l i n e s  f o r  s t a n d a r d s  p r o p o s e d  w i t h i n  t h e  m o d e l  c o d e .  A t  

t h i s  t i m e ,  o n l y  t h e  t w o  p r o g r a m s  f u n d e d  i n  p a r t  b y  t h e  C o u n c i l  h a v e  a n y  

r e q u i r e m e n t  t o  a b i d e  b y  t h e s e  s t a n d a r d s .

T h e  c u r r e n t  b i l l  r e q u i r e s  t h e  C o u r t  a n d  C o r r e c t i o n s  t o  u s e  b a t t e r e r s '  p r o g r a m s  

t h a t  m e e t  t h e  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  C o u n c i l .  A k e y  e l e m e n t  t o  t h e  

e f f e c t i v e n e s s  o f  b a t t e r e r s ’ p r o g r a m s  w i l l  b e  t h e  i m p l e m e n t a t i o n  o f  t h e  

s t a n d a r d s  f o r  s t a t e - w i d e  c o n s i s t e n c y .  T h e  C o u n c i l  w i l l  h i r e  a  r a n g e  1 3  p r o j e c t  

c o o r d i n a t o r  t o  o v e r s e e  t h e  s t a n d a r d i s a t i o n  o f  b a t t e r e r s '  p r o g r a m s .  B a s e d  o n  

i n f o r m a t i o n  f r o m  v i c t i m  s e r v i c e s ,  t h e  C o u n c i l  e s t i m a t e s  t h a t  2 0 - 2 5  p r o g r a m s  

c u r r e n t l y  e x i s t .  A  p r o c e s s  w i l l  b e  e s t a b l i s h e d  t o  r e v i e w  c o m p l i a n c e  w i t h  t h e  

s t a n d a r d s  t h a t  w i l l  c o n s i s t  o f  p o l i c y  a n d  p r o c e d u r e  r e v i e w  a n d  o n - s i t e  

e v a l u a t i o n .  T h e  C o u n c i l  w i l l  p r o d u c e  a  l i s t  o f  a p p r o p r i a t e  p r o g r a m s  f o r  u s e  b y  

C o r r e c t i o n s  a n d  t h e  c o u r t  s y s t e m  f o r  o r d e r i n g  o f f e n d e r s  i n t o  p r o g r a m s .  T h e  

C o u n c i l  e s t i m a t e s  t h a t  t h e  f i r s t  t w o  y e a r s  o f  t h i s  c o m p o n e n t  w i l l  e n t a i l  

g r e a t e r  o v e r s i g h t  i n  i m p l e m e n t i n g  t h e  s t a n d a r d s  a n d  e s t a b l i s h i n g  t h e  c o r e  g r o u p  

o f  s t a n d a r d i z e d  p r o g r a m s .  B e g i n n i n g  i n  t h e  t h i r d  y e a r  t h e  p r o j e c t  w i l l  e n t e r  a  

m a i n t e n a n c e  l e v e l  o f  o v e r s i g h t ,  t h e r e b y  r e d u c i n g  t h e  n e e d  f o r  a  f u l l - t i m e  

c o o r d i n a t o r .
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STA T E  OF A L A SK A
1596 L E G IS L A T IV E  SE SSIO N
Revision Date: 0 4 /22 19 6
Title:

F I S C A L  N O T E  Bill V e rs io n

J (S) Publish n .n - , W  —

Dept. Affected: A la s k a  C o u r t  S y s t e m ___________________________
D o m e s t i c  v io le n c e BRU: Trial C o u r t s

Component: ______________
Sponsor R e p s .  P a rn e l l .  R o b in s o n .  S u n d e ,  d t o n . . .  __________
Requestor:   COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
U N O  & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

66.7 66.7 66.7 66.7 66.7 56.7
25.7 25.7 25.7 25.7 25.7 25.7

0.9
7.2
8.0

TOTAL OPERATING 108.5 92.4 92A 92.4 92.4 32.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( f

Fund Source (Thousands of Dollars)
1C02 Feoeral Receipts
1003 GF Match
1004 GF 1C8.S 32.4 92.4 92.4 92.4 92.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 108.5 92.4 92.4 92.4 92.4 92.4

E s t im a te  of a n y  c u r r e n t  y e a r  (FY  36) c o s t ;  None

Positions
Full-Time I
Part-Time 6.0 S.O 6.0 6.0 6.0 6.0
Temporary

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
MlOTAM

Rev 1/96 Page 1 of 3



A laska Court System  
F:scal Analysis 
SC S CSHB 314 (JUO)

P ersonal S erv ices

04 /2 2 /3 6  0 8 :3 0  © lOO? 279 6884 ADMIN ACCOUNTING JUNEAU SUPREME '1003 /005
(

P o s i t io n  S a l a r y B en e f i t s T o ta l

S e c t io n s  8 . 11 & 2 9  I In - P e r s o n  H e a n n o )
S u p e r io r  C o u r t  J u d g e  P ro  T e rn ,  5 0 %  v e s t e d ,  P P T  5 5 , 7 3 7 S 3 ,5 3 7 S 9 .2 7 4

I n - C o u r t  C le rk ,  r a n g e  12A, P P T  2 ,7 2 5 1 ,2 3 6 3,961

(25% of current criminal filings will ba affected by the bill, 1/2 of these will require a  15 minute hearing)
S e c t io n  3 3  <E x te n d e d  O rd e r s )
S ta n d i n g  M a s te r ,  r a n g e  24A , P P T  1 7 ,5 8 3 6 ,1 3 7 2 3 ,7 2 0

I n - C o u r t  C le rk ,  r a n g e  1 2A, P P T  7 ,8 1 3 3 ,5 4 4 1 1 ,3 5 7

C o u r t  C le rk  II, r a n g e  10A , P P T  5 5 4 26 5 3 1 9

(25% of currant criminal filings will result In extended orders. 1/2 will require an additional 30 minutes of nearing)
S e c t io n  3 3  (P e a c e  O ff ic e r  R e o u e s t )
C o u r t  C le rk  II, r a n g e  10A, P P T  3 0 8 147 4 5 5

(Expecting 100 additional c a se  filings, which will require 15 minutes ol clerical orccesslng time)
S e c t io n  3 3  (P ro h ib it M u tu a l O rd e rs )
S ta n d i n g  M a s te r ,  r a n g e  2 4A , P P T  2 , 8 1 6 9 8 3 3 ,7 9 9

I n - C o u r t  C le rk ,  r a n g e  1 2A, P P T  1,251 5 6 8 1 ,8 19

C o u r t  C le rk  II, r a n g e  10A , P P T  1 ,1 0 8 5 3 0 1 ,638

(Expecting 8% Increase in c a se  filings, wnlcn will require 15 minutes of courircom time and clerical processing time)
S e c t io n  3 3  (P ro h ib it  M u tu a l O rd e rs  (R e s p o n d e n t 's  Pe tit ion ))
S ta n d i n g  M a s te r ,  r a n g e  24A , P P T  1 ,4 0 8 491 1 ,3 9 9

In - C o u r t  C lerk , r a n g e  12A , P P T  6 2 6 28 4 9 1 0
C o u r t  C le rk  II, r a n g e  10A, P P T  5 5 4 265 8 1 9

(Expecting 50% increase in orders on increased llllngs, which will require 15 minutes ol courtroom time and clerical processing time)
S e c t io n  3 3  (F o rm s  a n d  C le r ic a l A ss is ta n ce )
C o u r t  C le rk  II, r a n g e  10A, P P T  2 ,3 0 3 1 ,1 0 0 3 ,4 0 3

(Expecting additional clerical assistance on 25% of hew filings, whlcn will require 15 minutes of clerical time)
S e c tio n  4 9  (H e io h te n e d  S c ru tin y )
S ta n d i n g  M a s te r ,  r a n g e  24A , P P T  1 ,4 0 8 491 1 ,8 99

I n - C o u r t  C le rk ,  r a n g e  1 2A , P P T  6 2 6 2 8 4 9 1 0
(10% of current dissolutions will require a 30 minute hearing)

E s t im a te d  TotaJ P e r s o n a l  S e r v i c e s 5 6 ,6 8 2

Travel

S e c tio n  S 3  (F o rm s  a n d  C le r ic a l A ss is ta n ce )
T h is  leg is la t ion  will r e q u i r e  a  c o m p l e t e  rev is io n  of all d o m e s t i c  v io le n c e  f o r m s  a n d  

In s tru c t io n s .  T h e  c o u r t  F o r m s  C o m m it te e  will h a v e  to  m e e t  tw ice  to  a c c o m p l i s h  th e
rev is ion  of th e  1 2  e x is t in g  fo r m s .  T h e s e  f o r m s  a r e  u s e d  In all s u p e r lo r  a n d  d is tr ic t  c o u r t s .  5 ,4 0 0

T h is  leg is la t ion  r e q u i r e s  c o n t in u in g  e d u c a t io n  of judic ia l o ff ice rs  a n d  staff .  T h e  c o u r t  will l e n g th e n  

e x is t in g  a n n u a l  t r a in in g  c o n f e r e n c e s  f o r j u d g e s ,  m a g i s t r a t e s  a n d  c le r k s  to a c c o m p l i s h  th is
r e q u i r e m e n t .  T h e  c o u r t  will u s e  e x p e r t s  to  c o n d u c t  a n n u a l  t ra in in g  c o n f e r e n c e s .   2 0 ,3 0 0

E s t im a te d  TotaJ T ra v e l  2 5 ,7 0 0

Page 2 of 3



Alaska C ourt System  
F sc a l A nalysis 
SCS CSHB 314 (JUD)

C ontractual (one-tim e)

P o s t a g e  fo r  m a i l in g  n e w  f o r m s  a n d  in s t ru c t io n s  • 5 9 0 0

Supplies (o n e -tim e  cost)

P a p e r  a n d  d u p l ic a t io n  s u p p l i e s  for n e w  fo rm s  a n d  in s t ru c t io n s  7 ,2 0 0

Equipm ent (o n e-tim e  cost)

Sec tion  3 3  ( P e a c e  O ff ic e r  R e q u e s t )
20 p o r t a b le  t a p e  r e c o r d e r s  fo r  h e a r i n g s   8 ,0 0 0

E s t im a te d  TotaJ C o s t  S I  0 8 ,4 8 2

r 0 4 /2 2 /3 6  08 :3 1  © 1 9 0 7  270 6884 ADMIN ACCOUNTING -•*-» JUNEAU SUPREME 1 0 0 4 / 0 0 5
(

Page 3 of 3



F I S C A L  N O T E
f

No. S'

STATE O F  A L A S K A

1996 LEGISLATIVE SESSION

Bill V e rs io n : .  srs &  tHiiU
(S) P u b l i s h  P a l e ;  ' / / A ? - ! /

Revision D a t e : _______________________________
Title: A n  Act relating to d o m e s t i c  v io len ce .  A

D e p a r tm e n t  A ffected: Administration

S p o n so r :  R e p re s e n ta t iv e s  Parne l l .  R ob inson ,  et. al. 
R eq u es to r :  S e n a t e  Jud ic ia ry________________________

BRU: Office of Public  A dv ocacy
C o m p o n e n t :  Office of Public A d v o ca cy

C O M P O N E N T  SE R IA L  NO. 43

E X P E N D IT U R E S/R E V EN U E S:

OPFRAT1NG F X PF N D IT IIR F R FY 97 FY 98 FY 99 FY no FY Q1 FY 02

P E R S O N A L  S E R V IC E S
TRAVEL
CONTRACTUAL
S U P P L IE S
EQUIPM ENT
LAND & S T R U C T U R E S
GRANTS, CLAIMS
MIFOFI I A N FO IIS

191 6 191 .6 191.6 I91.fi 191.5 191 n

11.4 11 a 11 4 U .4 . .. 1 1  ■! . ! 1.4
3 0 3.0 3.0 3.0 3.0 ______  8 3

10 8 10.8 10. R 10.8 U- 93 9 .. 1.0.3

TOTAL O PERATING 2 1 6 .8 2 1 6 .8 2 16 .8 216 .8 2 1 6 .8 .  . . 2 1 6 . 8

CAPITAL EXPEN DITU RES

CHANOF.IN  R F V F N IIF S  ( ).

1C02 F e d e ra l  R ec e ip ts
1003  GF M atch
1 004  G F
1 005 G F /P ro g ra m  R ece ip ts  
1 037  G F/M enta l  Health 
O TH FR

2 1 6  8 2 1 6 .8 21 6 .8 216 .3 2 15  3 2 1 0 .3

.IO TA  I 9 1 6  6 2 1 6 8 2 1 6 8 9 16  a 9 1 6  a 9 1 6  8

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY 96) c o s t :  $ 0 

POSITIONS:______________________________________
FULL-TIME 3 .0 3 0 3.0 3.0 3.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  sepa ra te  p a g e  if necessary.)

Adoption o f th e  revised version o fH B  314 will have a  significant im pact on the Office o f  Public Advocacy's guardian ad litem 
responsibilities. The Alaska C ourt System reported that 8,692 domestic relation cases were heard in FY 95 and that 38%  or 3,303 were 
domestic violence filings.

The bill is designed to provide grea ter assistance to victims o fd o m cs tic  violence, remove obstacles to the provision o f  greater protection to 
such victims, and dramatically lengthen the time that domestic violence orders remain in effect. It is likely that the bill's supporters are 
correct in their assessment that m ore victims will avail themselves o f  this legal opportunity for protection and that domestic violence filings 
will increase. Further, because o f  the length o f  (continued)

Prepared by: Brant McGee. Public Advocate______________________________  Phone: 274-1684
Division: Office of Public Advocacy________________________________________ Date: _____________

Approved by Commissioner: Mark Bover
Agency: Administration________________________________________ I__________  Date: ■ m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 01/95 Page 1 of.



FISCAL N O T E

STATE O F  A L A S K A  BILL NO. SCS C S H B  314
1996 LEGISLATIVE SESSION

A NA LY SIS: ( c o n t in u e d )

t im e  th e  o r d e r s  r e m a in  in e f fec t ,  t h e r e  is little q u e s t io n  th a t  s o m e  p e t i t io n e rs  will utilize t h e s e  p r o c e e d i n g s  a s  a n  initial s t e p  in th e  
d is so lu t io n  of a  m ar ita l  o r  o t h e r  re la t io n sh ip .  J u d g e s  in s u c h  p r o c e e d i n g s  will m a k e  d e c i s i o n s  r e g a r d in g  b o th  c u s t o d y  a n d  
visitation. T h e s e  d e c i s io n s  will h a v e  a  m u c h  lo n g e r  te rm  im p a c t  o n  c h i ld re n  th a n  is p o s s ib le  u n d e r  c u r r e n t  law . It is in ev i tab le  
th a t  judicial o ff ice rs  will loo k  to O P A  g u a r d i a n s  a d  litem a s  i n d e p e n d e n t  in v e s t ig a to r s  w h o s e  p u r p o s e  will b e  to  d e v e l o p  f a c t s  to 
inform judicial ru l ings  th a t  im p a c t  c h i ld r e n .  T h is  is e s p e c i a l l y  t ru e  w h e r e  n e i t h e r  p a r ty  is r e p r e s e n t e d  by  c o u n s e l .

W hile  it is n o t  p o s s ib le  to p r o j e c t  with a n y  p re c is io n ,  th e  e x a c t  c a s e l o a d  i n c r e a s e  th a t  O P A  will e x p e r i e n c e ,  it is a b s o l u t e l y  c l e a r  
tha t  a t  l e a s t  two ad d it ion a l  g u a r d i a n s  a d  litem in A n c h o r a g e  a n d  o n e  add it ion a l  g u a r d i a n  a d  litem in F a i r b a n k s  will b e  e s s e n t i a l  
in o r d e r  lo a f fo rd  e v e n  m in im a l  a d v o c a c y  to c h i ld re n  in h o u s e h o l d s  w h e r e  d o m e s t i c  v io l e n c e  is p r o v e n .  E v e n  if o n ly  2 0 %  of th e  
FY 9 5  c a s e l o a d  re q u i r e s  th e  a p p o i n t m e n t  of a  g u a r d i a n  a d  li tem , s o m e  661  c a s e s  will b e  a d d e d  to O P A ’s  c u r r e n t  c a s e l o a d .

T h is  e s t im a te  is c o n s e r v a t iv e  for  fo u r  r e a s o n s :

1. T h e  e s t im a te  a s s u m e s  n o  s ign if ican t  i n c r e a s e  in a r e a s  o u t s id e  m a j o r  p o p u la t io n  c e n t e r s  in t h e  first y e a r  a f t e r  
e n a c t m e n t .  T h e r e f o r e ,  n o  c o n t r a c tu a l  f u n d s  a r e  r e q u e s t e d  to  p a y  O P A  c o n t r a c t  g u a r d i a n s  a d  litem in t h o s e  
c o m m u n i t i e s .

2 . D o m e s t i c  v io le n c e  o r d e r s  i s s u e d  u n d e r  th e  n e w  la w  will r e m a in  in e f f e c t  fo r  o n e  y e a r .  J u d ic ia l  o f f ic e rs  a r e  fa r  m o r e  
likely to a p p o in t  g u a r d i a n s  a d  litem in o r d e r  to  o b ta in  i n d e p e n d e n t ,  o b je c t iv e  in fo rm a t io n  r e g a r d in g  th e  c h i l d r e n ' s  
in te re s t  in c u s t o d y  a n d  vis ita tion d u r in g  this  m u c h  lo n g e r  p e r io d .

3. T h e  filing of d o m e s t i c  v io l e n c e  p e t i t io n s  will s ign if ican tly  i n c r e a s e .  I s s u e s  r e g a r d in g  th e  d e p a r t u r e  of th e  o f f e n d e r ,  
cu s to d y ,  visitation a n d  ch ild  s u p p o r t  c a n  b e  a d d r e s s e d  fa r  m o r e  e x p e d i t io u s ly  th a n  u n d e r  c u r r e n t  d o m e s t i c  r e la t io n s  
law. M ore  v ictim s will ava il  t h e m s e l v e s  of th is  o p p o r tu n i ty  fo r  a  m u c h  q u ic k e r  le g a l  r e m e d y .

4. T h e  fiscal n o te  a s s u m e s  th a t  th e  le g i s l a tu r e  will in s e r t  a n  in d ig e n c y  r e q u i r e m e n t  for th e  a p p o i n t m e n t  of a  g u a r d i a n  a d  
litem in th e  n e w  s t a tu t e .  C u r r e n t  la w  r e q u i r e s  th e  a p p o i n t m e n t  of a n  O P A  g u a r d i a n  a d  li tem o n ly  "if th e  p a r t i e s  a r e  
ind igen t o r  te m p o ra r i ly  w ith o u t  fu n d s ."  A S  2 5 .2 4 .3 1 0 (c ) .

S u c h  a  c l a u s e  w o u ld  b e  a d d e d  to S e c t i o n  6 4  of th e  n e w  bill if th e  le g i s l a tu re  d e t e r m i n e s  t h a t  o n ly  in d ig e n t  p a r t i e s  s h o u ld  
r e c e iv e  a  g u a rd i a n  a d  litem p a id  b y  t h e  pu b lic .  S u c h  a  p rov is io n  s h o u l d  b e  c o n s i d e r e d  b e c a u s e  a  s ig n if ic an t  n u m b e r  of p a r t i e s  
involved in d o m e s t i c  v io le n c e  p e t i t io n s  d o  h a v e  th e  m e a n s  to p a y  a  p r iva te  g u a r d i a n  a d  litem a p p o i n t e d  by  th e  c o u r t .

ANALYSIS: (continued)



FISCAL N O T E (
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19%  LEG ISLA TIV E SESSIO N

Personal Serv ices

Anchorage

Associate Attorney II
Salary & Benefits $ 61.2

Associate Attorney II
Salary & Benefits 61.2

Fairbanks

Associate Attorney II
Salary & Benefits 69.2

Subtotal P ersonal S erv ices 191.6

Contractual

Office space for three new positions.

Supplies

Stationary, library and office supplies for three new positions. 

Equipm ent

Office furniture and equipment for three new professional positions. 10.8

11.4

3.0

Total S 216.8

DnfiC _3_ o f



Position Title
Associate Attorney II

No. of Positions

2

ltange /  Step 
19/A

llarg. Unit 
PX

Time Status

PFT

Staff Months

12.0

Location

EBA-Anchorage

Election District 
8

TYPE OP EXPENDITURE AMOUNT Justification
Salary 88.6 88.6 The passage of this legislation will result in an impact that cannot be absorbed by the current staff. The
Benefits 33.8 338 addition of two new associate attorney positions is necessary.

Premium Pay
Other

Total Personal Services 122.4 122 4 •

Travel
Contractual 6.8 '

Commodities 2.0
Equipment 7.2
Other

Total Cost 1.38 -I
PUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 100-1 138.4
I-A Receipts 1007
CIP Receipts 1061
Other

/

R e q u e s t  F o r  

N e w  P o s i t i o n

8 F Y  9 7
AGENCY a i» 4I.mi.u uat i o m--------------------------------------

I
UKD OIM-1CI- OI; PUBLIC ADVOCACY

COMPONENT QEE1CEQlim »>' 1C 'n » n r» rv __________________I  Page 4 of _J_





Position Title
Associate Attorney II

No. of Positions 

1

Range /Llcp 
19/A

Uarg. Unit
PX |

Time Status Staff Months Location Election District

PIT 12.0 JbAI'air banks
TYPE OF EXPENDITURE AMOUNT Justification
Salary 50.6 50.6 The passage of tips legislation will result in an impact that cannot be absorbed by current stalling levels. 1
Benefits 18.6 18.6 It will be necessary to add a new associate attorney position In die Fuitbanks office to handle the
Premium Pay additional cases.

Other
'Total Personal Services 69.2 69 2 •

Travel
Contractual 4.6
Commodities 1.0
Equipment 3.0
Other

Total Cost 78 4
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 78.4
I-A Receipts 1007
CIP Receipts 1061
Other

-

R e q u e s t  F o r  

N e w  P o s i t i o n

I  F Y  9 7  I

|)|tll OFFICE OE PUI1I.IC ADVOCACY

COMPONENT ■ OmOiQU P.llill 1C AnVtY'.UY___________  I  Page 5 of _5_
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FISCAL NOTE (  No._

S T A T E  O F  A L A S K A

1996 LEGISLATIVE SESSION

Bill V e r s io n :  c s h B 3 1 4 ( j u d )
(H) Publish D ale: 2 / 2 / 9 6

R ev is ion  D ate :  ___________________________________________
Title: ‘An A ct re la t ing  to  d o m e s t i c  v io le n c e  a n d  to c r im e
victim s a n d  w i t n e s s e s  . . . . “______________________________
S p o n s o r :  R ep .  P a r n e l l ____________________________________

Dept. Affected: A dm inistra tion
BRU: Public  D e fe n d e r  A g e n c y
C o m p o n e n t :  P ub lic  D e fe n d e r  A g e n c y

R e q u e s to r :  (H) JU D

E X P E N D IT U R E S /R E V E N U E S :

C O M P O N E N T  S E R IA L  NO. 1631 

( T h o u s a n d s  of Dollars)

O P E R A T IN G  E X P E N D IT U R E S FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
P E R S O N A L  S E R V IC E S
TRA V EL
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S , CLAIMS
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S 0 0 0 o o 0

C H A N G E  IN R E V E N U E S  ( ) c 0 0 0 0 0 I

FU ND  S O U R C E : (T h o u s a n d s  o f  Dollars)
1 0 0 2  F e d e ra l  R e c e ip t s
1 0 0 3  G F  M atch
1C04 G F
1 0 0 5  G F /P ro g r a m  R e c e ip t s
1 0 3 7  G F /M en ta l  H ea l th
O T H E R
TO TA L 0.0 0.0 0 .0 0 .0 0 .0 0 .0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY 96) c o s t :  S -0- 

P O S I T I O N S : _____________________________________
FULL-TIME
PA RT-TIM E
TEMPORARY

ANALYSIS: (Attach a  s e p a r a t e  p a g e  if n e ce ssa ry ,)

T h e r e  is no f iscal im p a c t  to t h e  P u b l ic  D e fe n d e r  Agency.

P rep a red  by: J o h n  S alem i.  Director______________________________________ P hone :  2 64-4400
Division: Public D e fe n d e r  A gency ___________________________________  Date: _____________

Approved by C om m iss io ne r :  Mark B over_______________________________________________
Agency: D epar tm en t  o f  Administration . C •__________  Date:

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C OPIES TO G O V ER N O R 'S  LEGISLATIVE O FFIC E 
— ^  . . . . .  — -JvarJurttmL^LStribution information, call the G overnor’s  Legislative Office

Rev: 12/95 COM M ITTEE  COPT  P a g e J ___ o f j .
nn CSHB3Up.wpd



S T A T E  O F  A L A S K A  

19 9 6  L E G I S L A T I V E  S E S S I O N

f FISC A L  N O TE

<•* |*UUlfci.l̂ l»-rf«l|lUM«M«»l»lt>M«»«|l<i»»W»lil<4*4l| niklUM UlirfUWUl.

s ' -  N o .  ^
v  Rill V e r s i o n :  CSHB 3 U ( J U D )

( H )  P u b l i s h -  D a t e :  2 / 2 / 9 6

R evision  D ate : Dent. Affected: A dm in is t ra t ion
Title: ‘An Act re la t inn  to  d o m e s t i c  v io len ce  a n d  to cr im e BRU: Office of P ublic  A d v o c a c y
victims a n d  w i tn e s s e s . . . . " C o m p o n e n t :  Office o f  P u b lic  A d v o c a c v
S c o n so r :  R eo .  P a rne l l
R e a u e s to r :  (HI JU D C O M P O N E N T  S E R IA L  NO. 43

E X P E N D IT U R E S /R E V E N U E S : (T h o u s a n d s  c f  Dollars)

O P E R A T IN G  E X P E N D IT U R E S FY 97 FY 98 FY 90 F Y 0 0 FY 01 FY 02
P E R S O N A L  S E R V IC E S
TRAVEL
C ON TRA CTU AL
S U P P L IE S
E Q U IPM E N T
LAND & S T R U C T U R E S
G RA NTS, CLAIMS
M ISC E L LA N EO U S
TOTA L O P E R A T IN G 0.0 0.0 0 .0 0 .0 0 .0 0.0

CAPITA L E X P E N D IT U R E S 0 0 0 0 0 0

C H A N G E  IN R E V E N U E S  ( ) 0 0 0 0 0 0 I

FUND S O U R C E : ( T h o u s a n d s  of Dollars)
1C02 F ed e ra l  R e c e ip t s
10 03  G F M atch
10 0 4  G F
10 05  G F /P ro g ra m  R e c e ip t s
103 7  GF/Merital H e a l th
O TH E R
TOTAL 0.0 0.0 0 .0 0 .0 0 .0 0 .0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY 96) c o s t :  $ -0-

P O SIT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  s e p a r a t e  p a g e  if n e c e s s a ry . )

T h e re  is no fiscal im p a c t  to t h e  Office o f  P ub lic  Advocacy.

PreDared bv: Brant M cG ee .  Public A dvocate P hone :  27 4-1684
Division: Office of Public A dvocacy Date:

Approved by C om m iss ioner:  Mark Bover
Aaencv: D epartm ent of Administration A t £>' t j«,\ Oate: i l ' A i k :

! ! i

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C O PIES TO G O V ER N O R 'S  LEGISLATIVE O FFIC E 
For further distribution information, call the  G overnor 's  Legislative Office

Rev: 12795 COMM ITTEE  COPY  P a g e  1 of 1.
nn csno3i4o wod



0 1 /2 4 . - 9 6  1 5 :2 4 'S'lDOr 2T9 3.934 ADMIN ACCOUNT
< - 2 -

I T S  C A T ,  N O T E  Vers'on: CSHB
(H) Publish Date: 2 / 2 / 96

|

Dapt. Ai/ecrsd: A la s k a  C o u r t  S y s t e m

S T A T E  O F A L A SK A  ■
1996 L E G IS L A T IV E  S E S S IO N  !,
Revision D a : e : _______ __________________________

Title: An A c t  r e l a t i n g  to  th e  c r im e  of v io la ting  a  ’ 9RU: Tria l C o u r ts
d o m e s t i c  v io l e n c e  r e s t r a in in g  o r d e r . ______________  Component:
Sponsor: Reos. Parnell, Rccinson, 3unde. Elton, Tooney
Requester: H o u s e  J u d i c i a r y  *COMPONENT SERIAL NO. 763

Expenditures/Revenues I (Thousands of Dollars)
j OPERATING EXPENDITURES FT 97 FY 38 | FY 99 1 FYOO 1 r r o i FY 02
| PERSONAL SERVICES 1 1 I
(TRAVEL I

CONTRACTUAL ' 1
' SUPPLIES 1

EQUIPMENT 1
U N O  & STRUCTURES i '  . ' i
GRANTS £  CLAIMS i i ! 1

1 MISCELLANEOUS i 1
I TOTAL OPERATING 0.0 0.9 | 0.0 0.0 0.0 0.0

i CAPITAL EXPENDITURES 1 "  1

: CHANGE IN REVENUES ( ) 1 | j

Fund Source

1

(Thousands of Dollars)
1C02 Feceral Recsiots 1 I

I 1002 GF Match i I
: 1C04GF 0.0 0.3 1 0.0 0.0 0.0 | 0.0

1005 GF/Program Receipts 1 i II
| 1037 GF/Mental Health 1 I
i Other 1 1 I
I TOTAL 0.0 0.0 0.0 1 0.0 C.O I 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y  96) c o s t :  None
i ------

Positions
I Full-Time I I
j Part-Time I ■

I

[ Temporary I I  I I I

ANALYSIS: (Attach a separa ta  page If necessary)

No fiscal impact.

i i

Prepared oy: C . S .  C h r i s t e n s e n  III, S ta f f  C o u n s e l
Agency: A la s k a  C o u r t  S y s t e m

Phone: 2 6 4 - 3 2 2 8

Date: 0 1 /2 4 / 9 6

Approved by: A r th u r  H . S n o w d e n ,  II, A d m in is t ra t iv e  D irec to r  I'-"' 
Agency: A la s k a  C o u r t  S y s t e m ____________________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
»||7FU

ROV 1/96

0 1 /2 4 /9 6

Page 1 of 1

C O M M I T T E E  C O P Y



r c
N O .

F I S C A L  N O T E  Bill V e r s i o n : csh b  3 U ( j u d )

Revision D ate :  1 Z 242 /96___________________________________________
Title: ’’. . .relating to  d o m e s t i c  v io lence . . .c r im e v ic t im s. . .
w itn e s se s . . .a m e n d in g . . .R u le  of Evidence  6 1 2 . '________________________

STATE O F  A L A S K A
1996 LEGISLATIVE SESSION

(H) Publish Date: 2 / 2 / 96

D ept.  A ffe c ted :
' BRU: ___
C o m p o n e n t :  ___

D e o a r tm e n t  of L aw
Criminal Division
Criminal Division

Sponsor:
R equester :

R e p resen ta t ive  Parnell
R ep re sen ta t iv e  Parnell COMPONENT SERIAL NO. 

(Thousands of Dollars)

2 0 8 5

OPERATING EXPENDITURES FY 97 FY 9 8 FY 99 FY 0 0 FY 01 FY 0 2
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 . 0

CAPfTAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (T h o u sa n d s  of Dollars)
1 0 0 2  Federal R ece ip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
1 0 0 5  G F/Program  R ece ip ts
1 0 0 6  GF/MHTIA 
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 o.n 0 .0

Estim ate  of an y  cu r ren t  y ea r  (FY96) c o s t : S 0 .0

POSITIONS
FULL-TIME 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a s e p a r a t e  p a g e  if n e c e s s a ry )

T h is  bill a m e n d s  A S  1 1 . 5 6 . 7 4 0 ( a )  s o  t h a t  t h e  c r im in a l  p r o h i b i t i o n s  c o n t a i n e d  in t h i s  s t a t u t e  c o i n c i d e  w i t h  t h e  

civil p r o h i b i t i o n s  c o n t a i n e d  in a c iv il  d o m e s t i c  v io l e n c e  r e s t r a i n i n g  o r d e r  i s s u e d  u n d e r  A S  2 3 . 3 5 . 0 1 0  o r  A S  

2 3 . 3 5 . 0 2 0 .  T h u s  t h e  bill c la r i f ie s  t h e  i n t e r p l a y  b e t w e e n  t h e  civil a n d  c r i m i n a l  l a w s  d e a l i n g  w i t h  d o m e s t i c  

v io l e n c e  r e s t r a i n i n g  o r d e r s ,  m a k i n g  t h e s e  l a w s  e a s i e r  t o  e n f o r c e .

T h e  bill a l s o  a m e n d s  A S  1 2 . 6 1 . 1 2 0  t o  r e q u i r e  t h a t  if a  d e f e n d a n t  o r  a  p e r s o n  a c t i n g  o n  b e h a l f  o f  a  d e f e n d a n t  

w i s h e s  t o  m a k e  a r e c o r d i n g  o f  s t a t e m e n t s  o f  t h e  v ic t im  o f  a n  o f f e n s e ,  o r  o f  a  w i t n e s s ,  t h e  c o n s e n t  o f  t h e  v ic t im  

o r  w i t n e s s  m u s t  b e  o b t a i n e d  b e f o r e  a  r e c o r d i n g  b e g i n s .  T h e  bill will n o t  h a v e  a  f i s c a l  i m p a c t  f o r  t h e  D e p a r t m e n t  

o f  L a w .

- /&
Prepared  by: 
Division:

Richard I. P eq ues ,  D i re c to r   g
A dm in is tra tive  S e rv ic e s  & m sio n |7

B ruce M. Botelho, AiCtornev G enera l

P h o n e : .
D a te : .

D ate :

4 6 5 - 3 6 7 2
1 / 2 4 / 9 6

1 / 2 4 / 9 6Approved  by C o m m issioner:____________
A gency : ______ ______________ D e p a r tm e n t  of Law_______________________

COMM ITTEE&SS&  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev 10 /94 ) 96 fisno .x ls /D BR Page 1 o f 1
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( - S E N A T E  C O M M I T T E E  R E F O R T  

F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 2/12/96

B a ig T T H i D a y  N«<iciK

FURTHER:

* .1 . 

. v' /

DATE TURNED - „  f
INTO OFFICE: U

The Judiciary Committee considered OS FOR HOUSE BILL NO. 314(JUD) am

Relating to domestic violence and to crime victims and witnesses; and amending .Rule 613, Alaska 
Rules of Evidence.

( / r
i *

and  reco m m en d s:

[ ] be  r e p la c e d  w ith  ^  CS (A #  S  I

[ ] a d o p t p re v io u s   C S _____________________________

S e n a te  B ill:
[ ] sa m e  title

( T T A fc )  L ] n ew  title

[ ] a tta c h ed  am endm en t(s)

[ ] adopt L etter of Intent by _  

[ ] further referral to th e ____

H o u s e  B ill:
_) [ ] s am e  title

n
 tech n ica l title  
new: SCR*____

. Committee 

Committee

s id iN c /n n  p/^s J DP 'OTfrER RECOMMENDATIONS NR DNP AM

J - L tC r  j f a j L j p
I

\ J )  r  . / ? , I T  .........
' -------- i

. r . _ ,

CHAIR:/
N E W  F IS C A L  N O TE(S):

D ate  Z ero  F iscal

fin ik in  ■ /  P u b lic  /U fa *

v p fik jc s S

P R E V IO U S  F IS C A L  N O T E (S):*
D e p a r tm en t_________________  D ate  Z e ro  F isca l

[ ] A P P R O P R IA T IO N  — no fiscal note ^include fiscal notes accompanying Governor's bill







n i )

D ate R eferred : A pril 20 , 1995

K U S E  C O M M I T T E E  R E P O t  1

F U R T H E R  R E FE R R A L S :

D ate o f  C om m ittee  A ction : j l k k l j o  p

T he F IN A N C E  C o m m ittee  considered :

H O U SE  B IL L  N O . 315

( \ \ ^

HB 315

F IN A N C IN G  T E C H N O L O G IC A L  P R O JE C T S

"An A ct re la ting  to the financing  o f  technological deve lopm en ts by public  co rp o ra tio n s o f  the sta te ; and  re la tin g  
to the financing  o f  the K od iak  launch com plex , the F airbanks sa te llite  g round  station  sp ace  park , and a low -rank  
coal w ater fuel tech n o lo g y  project."

re c o m m e n d s  it be  re p la c e d
with th e  fo llo w in g  c o m m itte e  s u b s t i tu te

[ ] add itional referral t o _________________
f | attached  am en d m en t(s)

A D O P T S :________________________________

r5 h t o s i ^  Le m )

C om m ittee

L etter o f  In ten t

A T T A C H E S N E W  F IS C A L  N O T E (s): (Dep0 A P P R O V E S  P R E V IO U S :

| ] fiscal n o t e ( s ) _____________________  [ ] fiscal no te(s) ___________

[ ] the  sam e title  
[ x j  a new  title

(Dcpt/Datc)

[ 1 zero fiscal note(s) [v 'f^ e ro  fiscal no te(s) T ) C £ P )

CO' C H A IR ’S S IG N A T U R E

T v T  i
A



.No. 1
(  j i l l  V e r s i o n :  h b  3 1 5

1995 L E G IS L A T IV E  SESSIO N
Revision Date;______________________ April 19. 1995  D epartm ent:  C o m m e rce  and  Econom ic  D evelopm ent
Title: ...financing of technological d e v e lo p m e n ts  by public  BRU: AK Industrial Deve lo p m en t & Export Auth
corporations of the  s ta te :  a n a  relating to the financing of the  Kodiak... C om ponen t :  AK Industrial D evelopm ent & Export Auth

S o o n s o r  H o u se  Rules __________________________________________  __________________________________________
R e q u e s to r  G overnor_________________________________________________ C OM PON EN T SERIAL N O .__________1234_____________

F I S C A L  N O T E  (H) Publish Gate: 4/20/9 5

STATE O F  .ALASKA

E rc e n d i tu re s /R e v e n u e s   (T h o u sa n d s  of Dollars)

OPERATING EXPENDITURES FY 96  FY 97  ’ FY 98 FY 99 . FY 0 0  i FY01

PERSONAL SERV IC ES

TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT
LAND & S T R U C TU R ES
GRANTS, CLAIMS
MISCELLANEOUS

: ii ; * i

• ! !
i i

i . 1
: :

» i !
i •

TOTAL OPERATING p o p o o b p b o b p b

CAPITAL EXPENDITURES

CHANGE IN R EVENUES

FUND SO U R C E (T h o u san d s  of Dollars)

1Q02 Federa l  R ece ip ts ■

1003 G F Match i

1C04 G en era l  Fund

1C05 G F /P rog ram  R ece ip ts
1006 GF/MHTIA 1 •

C th e r ■

TOTAL 0.0

Obobob

0 .0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 95) c o s t :  S

POSITIONS

FULL-TIME 1 1 i

PART-TIME
, i 
1

TEMPORARY 1 1

ANALYSIS: (Attach a  s e p a r a te  pag e  if n e c e ssa ry )

P re pa red  by: William R. Snell. Executive Director__________________________  P h o n e :______ 5 61-8050
Division: AK Industrial D eve lop m e n t  & Export Authority_________________ D a te :___April 19. 1995

Aoproved by C o m m is s io n e r  William L  H ensley  D a te :_______ April 19. 1995
Agency: Commence and  Econom ic  D eve loam en t ,

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C O P IE S  TO G O V E R N O R 'S  LEGISLATIVE O FFICE
For further distribution information, call the  G overnor 's  Legislative Office

C O M M I T T E E  C O P Y  Page ’ ’



t

1

2

3

4

5

6

8

9

10

11

12

13

W O R K  DRAFT WORK DRAFT

9-LS0937\K
C h e n o w e th

4/3/95

W O R K  DRAFT

Q ct i^ lu L 4 k h s

CS F O R  H O U S E  BELL N O . 269( )

IN  T O E  L E G ISL A T U R E  O F  T H E  S T A T E  O F A L A SK A  

N IN E T E E N T H  L E G ISL A T U R E  - F IR ST  SE SSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES IVAN, Bundt, Foster, Williams
A BELL 

F O R  AN A C T  E N T IT L E D  

"A n  A c t re la tin g  to c red its  ag a in st c e rta in  taxes fo r  co n trib u tio n s  to c e r ta in  p u b lic  

e d u c a tio n a l  ra d io  a n d  te lev isio n  n e tw o rk s  a n d  s ta tio n s  a n d  to e n d o w m e n ts  fo r  

p u b lic  e d u c a tio n a l ra d io  a n d  te lev ision  n e tw o rk s  a n d  s ta tio n s , in c re a s in g  th e  

a m o u n ts  th a t  m ay  be  c laim ed  as c red its  ag a in s t ce rta in  s ta te  taxes, a n d  p re c lu d in g  

c la im s o f  th e  c o n tr ib u tio n s  as b o th  c re d its  a n d  d ed u c tio n s  a g a in s t th e  tax es ; a n d  

p ro v id in g  fo r  a n  effec tive  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. PU R PO SE . This A ct extends the cred its au thorized by ch. 58, S L A  1987, 

ch . 71 , S L A  1991, and ch. 21, SLA 1994, against each o f the fo llow ing sta te  taxes for 

con tribu tions m ade to instate public educational radio and television netw orks and  sta tions and 

to endow m ents estab lished  to benefit those public educational rad io  and  television  stations:

(1) the insurance prem ium  tax (AS 21.09.210) and  the tax on title  insurance 

p rem ium s (AS 21.66 .110);
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(2) A laska N et Incom e T ax (AS 43.20);

(3) Oil and Gas P roperties P roduction T ax  (AS 43.55);

(4) Oil and Gas E xploration , Production , and P ipeline T ransporta tion  P roperty  

T ax  (A S 43 .56);

(5) M ining  L icense T ax  (AS 43.65);

(6) F isheries T axes (AS 43.75).

* S ec . 2 . AS 21 .89 .070(a) is am ended  to read:

(a) S u b je c t to (c) o f th is  section , a [A] taxpayer is a llow ed  as  a c red it against 

the  tax due under AS 21 .09 .210  or AS 21.66.110 the  ta x p a y e r 's  [FO R ] cash 

con tribu tions fo r d irect instruction, research, and educational support purposes, including 

lib rary  and m useum  acquisitions, and contributions to endow m ent, that are accep ted  by 

a nonpro fit, public  or private , A laska tw o-year or four-year co llege  or un iversity  

accred ited  by a regional accred ita tion  association or that are accep ted  by an A laska 

u n iv ers ity  foundation  that supports a university  or co llege that cou ld  receive a

co n trib u tio n  fo r which a taxpayer m ay obtain a credit u nder this sec tion , a n d  th e

ta x p a y e r 's  cash  co n trib u tio n s  accep ted  bv a n onpro fit, n o n co m m erc ia l p u b lic  A laska 

e d u c a tio n a l ra d io  o r  television n e tw o rk  o r s ta tio n  and  co n tr ib u tio n s  to  en a o w m en ts  

e s ta b l is h e d  to b en e fit those n e tw o rk s  a n d  s ta tio n s . The am ount o f  the c red it is the 

lesse r o f

(1) an am ount equal to

(A) 50 percen t o f contributions o f not m ore than  5100 ,000 ; and

(B) 100 percent o f the next 5400,000 [5100,000] o f contributions;

o r

(2) 50 percent o f  the taxpayer's tax liability under this title.

* S ec . 3. A S 21 .89 .070(c) is am ended  to read:

(c) In  each  tax  v ea r. c o n tr ib u tio n s  [A C O N TR IB U TIO N ] claim ed  as a cred it 

u n d er this section

(1) may not be claim ed as a credit under m ore than one provision o f this

title ; and

(2) may not, when com bined with credits taken during the taxpayer's tax 

y ea r u n d er AS 43.20.014, AS 43.55.019, AS 43.56.018, AS 43.65.018, o r AS 43.75.018, 

ex ceed  5450,000 [S150.000],
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* S ec. 4. A S 43 .20 .014(a) is am en d ed  to read:

(a) S u b je c t to  fd) o f  th is  sec tio n , fo r  [FO R] cash con tribu tions accep ted  fo r 

d irec t instruction , research , and educational sup p o rt purposes, includ ing  lib rary  and 

m u seu m  acqu isitions, and co n trib u tio n s to endow m ent, by an A la sk a  un iversity  

fo u n d a tio n  or by a nonpro fit, pub lic  o r private , A laska  tw o-year o r fo u r-y ea r co llege 

accred ited  by a regional accred ita tion  association , a n d  fo r  c o n tr ib u tio n s  a c c e p te d  b v  

a  n o n p r o f i t  n o n co m m erc ia l p u b lic  A lask a  e d u c a tio n a l ra d io  o r  te lev is io n  n e tw o rk  

o r  s ta t io n  a n d  c o n tr ib u tio n s  to  e n d o w m e n ts  e s ta b lish e d  to  b e n e fit  th o se  s ta t io n s . 

a  ta x p a y e r is a llow ed  as a c red it ag a in st the tax due under this ch ap te r

(1) 50  p e rcen t o f  con tribu tions o f not m ore than S I0 0 ,0 0 0 ; and

(2) 100 p ercen t o f  the nex t $400.000 [$100,000] o f co n trib u tio n s .

* S ec . 5. AS 4 3 .2 0 .0 1 4 (d ) is am ended  to read:

(d) In  each  tax  v ea r, c o n tr ib u tio n s  [A C O N T R IB U T IO N ] claim ed  as a credit 

u n d e r th is section

(1) m ay not be cla im ed  as a credit under another provision  o f  this title;

(2) m ay not also  be a llow ed  as a deduction  [U N D E R  26  U .S .C . 170]

ag a in s t the tax im posed  by  th is ch ap te r o r  as  a d e d u c tio n  a g a in s t  a n o th e r  tax  

im p o s e d  b v  th is  t i t le : and

(3) m ay not, w hen  co m b in ed  with cred its  taken during  the taxpayer's  

tax  y ea r u nder AS 21 .89 .070 , AS 43 .55 .019 , AS 43 .56 .018 , AS 4 3 .6 5 .0 1 8 , o r 

A S  4 3 .7 5 .0 1 8 , exceed  $450.000 [$150 ,000].

* S ec . 6. AS 4 3 .55 .019(a ) is am en d ed  to read:

(a) S u b je c t  to  fd) o f  th is  sec tio n , fo r  [FO R] cash  con tribu tions accep ted  fo r 

d irec t in stru c tio n , research , and educational support pu rposes, includ ing  lib ra ry  and

m u seu m  acqu isitions, and co n trib u tio n s to endow m ent, by  an A lask a  u n iv ers ity

fo u n d a tio n  o r by a nonprofit, p u b lic  o r private , A lask a  tw o-year o r fo u r-y e a r  co lleg e  

accred ited  by a regional accred ita tion  association , a n d  fo r  c o n tr ib u tio n s  a c c e p te d  bv  

a  n o n p r o f i t  n o n co m m erc ia l p u b lic  A lask a  e d u c a tio u a l ra d io  o r  te lev is io n  n e tw o rk  

o r  s ta t io n  a n d  c o n tr ib u tio n s  to  e n d o w m e n ts  e s ta b lis h e d  to  b e n e f it  th o s e  s ta t io n s .  

a  p ro d u c e r  o f  oil o r gas is a llow ed  as a cred it aga inst the  tax due u n d er th is  ch ap te r

(1) 50 p ercen t o f  co n trib u tio n s o f  no t m ore than $ 1 0 0 ,000 ; and
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(2) 100 percen t o f  the next $400 .000  [5100,000] o f  co n trib u tio n s .

* S ec . 7 . A S  43 .55 .019(d) is am ended  to read:

(d) hn each  tax  vear. c o n trib u tio n s  [A C O N TR IB U TIO N ] cla im ed  as a credit 

u n d e r this section m ay not

(1) be cla im ed  as a cred it under another p rov ision  o f  th is title ;

(21 be a llo w ed  as  a d e d u c tio n  a g a in s t  th e  tax  im p o s e d  bv  th is  

c h a p te r  o r  as  a d e d u c tio n  a g a in s t  a n o th e r  tax  im p o sed  b v  th is  ti tle : and

(3) [(2)] w hen com bined  with cred its taken during  the tax p ay e r 's  tax 

y e a r  under AS 21 .89 .070 , AS 43.20.014, AS 43 .56 .018 , AS 4 3 .6 5 .0 1 8 , or 

A S  43 .75 .018 , exceed  $450 .000  [5150,000],

* S ec . 8. AS 43 .56 .018(a) is am ended  to read:

(a) S u b je c t to  (d ) o f th is  sec tio n , fo r  [FO R] cash  con tribu tions accep ted  fo r 

d irec t instruction, research , and educational support purposes, includ ing  lib rary  and 

m u seu m  acquisitions, and con tribu tions to endow m ent, by an A lask a  u n iv ers ity  

fo u n d a tio n  or by a nonprofit, pub lic  or private, A laska tw o-year or fo u r-y ea r co lleg e  

accred ited  by a reg ional accreditation association, a n d  fo r c o n tr ib u tio n s  a c c e p te d  bv  

a n o n p r o f i t  n o n co m m erc ia l p u b lic  A lask a  ed u ca tio n a l ra d io  o r  te lev is io n  n e tw o rk  

o r  s ta tio n  a n d  c o n tr ib u tio n s  to  en d o w m e n ts  e s tab lish ed  to  b e n e fit  th o se  s ta t io n s . 

the o w n er o f property  taxable u nder this chapter is allow ed as a cred it ag a in st the tax 

d u e  u n d er this chap te r

(1) 50 percen t o f  contribu tions o f no t m ore than 5 1 0 0 ,000 ; and

(2) 100 percen t o f  the next $400 ,000  [5100,000] o f  co n trib u tio n s .

* S ec . 9 . AS 43 .56 .018(d) is am ended to  read:

(d) In  each  tax  v ea r, c o n trib u tio n s  [A C O N TR IB U TIO N ] c laim ed  as a credit 

u n d e r this section  m ay not

(1) be cla im ed  as a cred it under ano ther p rovision  o f  th is  title ;

(2) be  a llo w ed  as a  d e d u c tio n  a g a in s t  th e  ta x  im p o s e d  b v  th is  

c h a p te r  o r  as a d e d u c tio n  a g a in s t  a n o th e r  tax  im p o sed  bv  th is  t i tle : and

(3) [(2)] w hen com bined  w ith cred its taken during  the tax p ay e r 's  tax  

y e a r  u n d er AS 21 .89 .070 , AS 43 .20 .014 , A S 43 .55 .019 , AS 4 3 .6 5 .0 1 8 , o r 

A S  43 .75 .018 , exceed  $450 .000  [5150,000].
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