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from the board.

(c) A majority of the members of the board constitutes aquorum for the
transaction of business and the exercise of the powers and duties of the board.

(d) A member of the board may not vote on a transactionof the bank under
this chapter if the member is a party to the transaction.

(e) The members of the board shall annually elect from among themselves a
chair and vice-chair and other toard officers as may be provided in the bank’s bylaws.

(f) Members of the board shall receive compensation not to exceed $250 for
each day of a board meeting if they attend the meeting. Directors may also receive
compensation for personal time and efforts expended to further the bank’s interests or

business other than on meeting days as may be determined by the chair under the

bank’s bylaws.

* Sec.. 11. AS 44.81 is amended by adding'a new section to read:

Sec. 44.81.031. OFFICERS .AND EMPLOYEES, (a) The board shall employ
a president. The president may not be a member of the board and serves at the
pleasure of the board. The president is the chief executive officer of the bank.

(b) The board shall appoint those officers of the bank that are provided for in
the bank’s bylaws and as the board determines to be necessary for the effective
operations of the bank. An executive, operating, administrative, or other salaried
officer of the bank may not be a member of the board.

(c) The president may hire employees of the bank as may be determined
necessary for the efficient performance of the functions of the bank. The board shall
approve the compensation of the employees. Employees of the bank are not
employees of the state and are not considered to be employees of a public organization

for the purposes of AS 39.35.

* Sec. 12. AS 44.S1 is amended by adding a new section to read:

Sec. 44.81.041. STRUCTURE AND MEMBERSHIP OF THE BANK, (a)
The bank shall be structured and operated as a cooperative corporation.

(b) The board shall issue shares of membership stock in the bank
amounts and with the value determined by the board and stated in the articles of

incorporation. The membership stock may be issued under this chapter and under the
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bylaws of the bank to persons determined to be eligible to transact business with the

bank.

(c) The board may establish one or more mechanisms by which persons or

entities, or classes of persons or entities, who transact business with the bank are
required to provide or establish capital ownership in the bank. The mechanisms may
include the issuance of capital stock or other equity instruments or the allocation or
retention of net proceeds from the operations of the bank. The mechanisms shall be
established and imposed in a manner that the board determines equitably reflects the
nature and amount of business transacted with the bank.

* Sec. 13. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.051. BYLAWS. The board may adopt bylaws for the bank for the
regulation and management of the affairs of the bank, and may alter, amend, or repeal
them. The bylaws shall be consistent widi this chapter and other laws that apply to the
bank.

+ Sec. 14. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.061. INDEMNIFICATION Or DIRECTORS. OFFICERS. .AND
EMPLOYEES. The bank may indemnify directors, officers, and employees, or may
purchase and maintain insurance on behalf of directors, officers, and employees. The
indemnifcation and the insurance purchase and maintenance shall comply with
AS 10.06490.

* Sec. 15. AS 44.81 is amended by adding a new section to read:
Sec. 44.81.101. PLEDGE OF THE STATE, (a) The state pledges to and

agrees with any lender to the bank that the state will not limit or alter the rights and
*

powers given to the bank by this chapter to fulfill the terms of a contract made by the’

bank with the lender to the bank, or in any way impair the rights and remedies of the
lender to the bank. The bank is authorized to include this pledge and agreement of the
state in a contract with any lender to the bank.

(b) The pledge of the state is limited to the express provisions of (a)
section and is not a guarantee, surety, promise, undertaking, or assurance of repayment
or performance of any obligation of the bank.

* Sec. 16. AS 44.81.200 is amended to read:
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Sec. 44.81.200. REPORTS AND PUBLICATIONS. The board [OF
DIRECTORS] shall publish an annual report to the bank’s members. The report shall
be made available to the governor, the legislature, and the public. The report
[AND] must include financial statements audited by independent outside auditors, a
discussion [STATEMENT] of the bank’s circumstances and operations
[INVESTMENTS, A DESCRIPTION OF THE BANK’S LOAN ACTIVITY] during
the period covered by the report [[ AN ANALYSIS OF ECONOMIC AND OTHER
EFFECTS OF LOAN DECISIONS ON THE STATE’'S COMMERCIAL FISHING
AND AGRICULTURE INDUSTRIES], and any other information that the board
believes would be of interest to the governor, the legislature, and the public, or that
the legislature requests the board to include. The board may [ALSO] publish on,cr
reports consider ed appropriate [IT CONSIDERS DESIRABLE] to [CARRY OUT]
its purposes.

Sec. 17. AS 44.81.210 is iepealed and reenacted to read:

Sec. 44.81.210. GENERAL POWERS OF THE BANK. The bank may

(1) adopt, alter, and use a corporate seal;

(2) sue and be sued in the name of the bank;

(3) appoint officers, employees, trustees for certificate holders, and
agents, and establish their powers and duties;

(4) provide technical services to members of the bank; in this
paragraph, "technical services" includes services that will enhance the ability of a
member to obtain financial assistance from the bank; _

(5) participate with state departments and agencies in formulatir g jl
policy and in planning for the development of commercial fishing and agriculture in ;
the state:

(6) engage in programs to support the efforts of resident fishers or j
farmers in order to enhance the further development, efficiency, stability, or |
profitability of commercial fishing or agriculture in the state;

(7) make contracts and execute instruments necessary to or convenient
for the exercise of its corporate powers;

(8) issue bonds to carty out its corporate purposes and powers;
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(9) Dborrow money and issue secured and unsecured evidence of
indebtedness for a corporate purpose or to fund, refund, pay, or discharge outstanding
obligations, and enter into agreements and contracts relating to these obligations;

(10) secure the payment of its obligations by pledge, mortgage, or other
lien on itscontracts, revenue, income, or property;

(11) incur secondary liability by guaranty or endorsement of the :

obligations of a person, except for natural persons, when, in the judgmentof the bozl:lrd,j
the action furthers the bank’s corporate purposes; i

(12) acquire real or personal property by purchase, lease, bequest,
devise, gift,the satisfaction of debts, or the foreclosure of mortgages, and hold, ]l
maintain, use, operate, and convey real or personal property;

(13) sell, lease as lessor or lessee, exchange, donate, convey, or
encumber in any manner by mortgage or by creation of another security interest, real
or personal property owned by it. or in which it has an interest, when, in the judgment
of the board, the action furthers its corporate purposes;

(14) establish wholly-owned or majority-owned subsidiary corporations
or limited liability companies to acquire, hold, operate, maintain, or liquidate property
received by the bank in a foreclosure action or other loan collection process or to
provide services to resident fishers or farmers, or oiher persons, if the services are
consistent with the corporate purposes and powers expressed in this chapter;

(15) acquire equity or other ownership interest in a domestic
corporation or limited liability company if the purpose of the acquisition is to enhance
the further development, efficiency, stability, or profitability of commercial fishing or
agriculture in the state;

(16) enter into agreements with public or private lenders or other
entities, or with state agencies or agencies of the federal government, to carry out the 1
purposes of this chapter;

(17) do what is necessary or desirable to carry out the corporate |
purposes and powers expressed or implied in this chapter.

* Sec. 18. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.215. LENDING POWERS OF THE BANK. The bank may
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(1) make loans to individuals, including married couples, who are
residents of the state and who are engaged in commercial agriculture or fishing,
including harvesters, processors, suppliers, and marketers, if at least one of the primary
obligors on the loan is a member of the bank;

(2) make loans to corporations, partnerships, or limited liability
companies .engaged in commercial agriculture or fishing if the majority interest of the

corporation, partnership, or limited liability company is beneficially owned by residents !

of the state and a majority of the owners are residents of the state, and if at least one
!

of the primary obligors on a loan is a member of the bank; however, the bank may not '

make a loan under this paragraph to a corporation, partnership, or limited liability
!

company for the purchase of a new or existing fishing boat or for the repair or
renovation of an existing fishing boat if the primary purpose of the fishing boat is to
commercially harvest fishery resources, unless the corporation, partnership, or limited 1
liability company is wholly owned and controlled by residents of the state, and unless 1
at least one of the primary obligors on the loan is a member of the bank;

(3) make loans for limited entry permits to individuals who fish
commercially if the individual is a state resident; loans made under this paragraph are 1
subject to AS 44.81.231;

(4) make a loan for capital investment or operating capital to a _
shore-based fish processor, a timber processor, or an agricultural processor or harvester I
who does not meet the resident ownership requirements of (1) or (2) of this section if .
a facility of the processor or harvester is located in the state and the majority interest
in the processor or harvester is beneficially owned by residents of the United States; =

(5) make a loan to a person, regardless of residency, if the board !
determines that the loan is necessary to preserve the value of propern' held by the bank j
as security for a loan that was made under AS 44.81.210 or this section and that is in j
default; |

(6) make loans, as provided in (1), (2), or (4) of this section, that are
secured by liens subordinate to valid first liens and security agreements granted to
another creditor;

(7) accept the pledge of a limited entry permit as security for a loan
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made under this chapter subject to the conditions setout inAS44.81.236 onpledges
of limited entry permits;
| (8) make loans in participation with other lenders as provided in (1),
(2), or (4) of this section, whether or not an obligor is a member of the bank;
(9) purchase or acquire participations in loans from other lenders if the
participations conform to the provisions of (1),(2),- or(4) of this section, whether or

not an obligor is a member of the bank;

i (10) issue certificates of loan participation to members and to other

individuals, corporations, partnerships, and limited liability companies, but the bank
may not issue a certificate of loan participation if the certificate would allow
participation by the member, individual, corporation, partnership, or limited liability
co.ii*jany «n loans that individually or cumulatively involve more than 20 percent of
the commercial fishery entry permits issued for one type of gear in a specific fishery
resource administrative area.

* Sec. 19. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.231. PLEDGE OF PERMITS, (a) A limited entry permit issued
under AS 16.43 may be pledged by the holder as security for a loan authorized under
AS 44.81.236 if the certificate for the pledged permit lists the bank as the legal owner,

i

of the permit and the pledger as the equitable owner of the permit.
I

(b)  Annua] Dermit cards issued under the pledged permit must be in the name
of the equitable owner who shall be responsible for compliance with the lawsthat |
govern the permit as if the equitable owner were the holder of the permit.

(c) Co-borrowers or guarantors on a loan secured by one or more pledged
permits do not have a right in the pledged permit of the equitable owner, whether by
subrogation or other manner.

(d) Upon payment of the loan, the bank shall certify to the Commercial
Fisheries Entry Commission that the loan has been repaid, and the commission shall i
amend the permit certificate to list the eauitable owner as the holder, and the legal i
interest of the bank shall terminate. ‘ !

(e) In anticipation of a possible foreclosure under AS 44.81.241 - 44.81.250,

the equitable owner of a permit that is pledged as security' for the loan may nominate

SCS CSHB 284(FIN) -10-
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ti
1 a person to whom the permit may be transferred if the pledge is foreclosed under
2 AS 44.81.245.
3 * Sec. 20. AS 44.81 is amended by adding a new section to read:
4 Sec. 44.81.236. LIMITATIONS ON THE PLEDGE OF PERMITS. A loan
5 may not be secured by the pledge of a limited entry permit unless the proceeds of the
6 loan are used for ;
7 (1) the purchase of a permit; i
S (2) the purchase or lease of quota shares, individual fishing quotas, or il
9 another license, permit, or other grant of commercial fisheries harvesting entitlements |
10 . that is issued and regulated under state or federal law;
11 (3) the purchase, construction, maintenance, repair, or improvement of
12 cui.uiiva'cial fishing boats, sites, gear, or equipment;
13 (4) working capital, including insurance premiums, supplies, food, fuel, !
14 k bait, boat storage, and boat launching;
15 (5) the payment of obligations whose status places the permit of a
16 borrower in jeopardy of sale on execution ofjudgvment;
17 1 (6) the purchase of the bank’s stock or other equity instruments and
is i loan costs; or
19 | (7) refinancing of debts incurred for a purpose listed in (1) - (4) or (6)
20, of this section. Il
21 ' * Sec. 21. AS 44.Sl is amended by adding new sections to read:
. Sec. 44.81.241. INITIAL NOTICE OF DEFAULT. If there is a default on a i
23 - loan secured by a permit pledged under AS 44.81.231, the bank shall notify the

I borrowers and guarantors on the loan of the default and of the right to cure the default
%g :j by sending a notice by certified mail to their last known address or addresses on file '
26 i with the bank. The notice must include :
27 1 (1) the date of the notice;
28 | (2) a description of the security given for the loan, including the |
29 number assigned by the commission and the name of the equitable owner of each
30 permit pledged to secure the loan;
31 (3) the date and nature of the default;
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(4) the amount of arrearages as of the date of the notice;

(5) the total indebtedness, including interest, penalties, and costs of
collection, remaining owing on the loan as of the date of the notice;

(6) the amount of daily interest to accrue from the date of the notice;

(7) a statement that the costs of collection of the loan incurred by the
bank after the date of the notice will be added to the total amount of the indebtedness
owing on the loan;

(8) a statement that the default may be cured within 60 days from the
date of the notice or within an extended time period that is specified in an extension |j
notice provided by the bank within the 60-day period under AS 44.81.249;

(9) the place where payment of arrearages or other cure may be made;
and

(10) a statement in at least 10 point bold type stating:

"IMPORTANT: UNLESS YOU CURE THE LOAN DEFAULT
WITHIN THE TIME SPECIFIED BY THIS NOTICE, THE TOTAL
INDEBTEDNESS OWING ON THE LOAN SHALL BE
IMMEDIATELY DUE AND PAY.ABLE TO THE BANK WITHOUT
FURTHER NOTICE TO YOU. ALSO. THE BANK SHALL THEN
BE ENTITLED TO TAKE ANY LEGAL ACTION AGAINST YOU
TO COLLECT THE LOAN, INCLUDING THE INSTITUTION OF
LAWSUITS AND THE FORECLOSURE OF THE PLEDGE OF ANY i
PERMIT PLEDGED TO SECURE THIS LOAN." II
Sec. 44.81.243. BANK REMEDIES AFTER FAILURE TO CURE. If the |
borrowers and guarantors on a loan secured by a permit pledged under AS 44.81.231 !
fail to cure a default within the time stated in the notice given under AS 44.81.241,
the total indebtedness owing on the loan immediately becomes due and payable to the
bank, and the bank shall be entitled to take any legal action to collect the loan, |j
including the foreclosure under AS 44.81.245 of the permit pledge that secures the
loan and the institution of legal action. If the bank forecloses the permit pledge, the

bank may proceed in the order the bank selects, whether before, after, or concurrent

with other action taken to collect the loan.

CSHB 284(FIN) -12-
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Sec. 44.81.245. FORECLOSURE NOTICE. The bank may foreclose on a
permit pledge that secures a loan by sending to the equitable owner of the permit
pledged and any other borrowers and guarantors on the loan a notice of foreclosure.
The notice shall be sent by certified mail to their last known address or addresses on
file with the bank and must include

(1) the date of the notice;

(2) a statement that the total indebtedness owing on the loan became
due and payable to the bank because the loan default was not cured within the time
specified in the notice of default and right to cure provided under AS 44.81.241, and
that as a result the bank is entitled to take legal action to collect the loan, including
the forfeiture of a permit pledge that secures the loan and the institution of legal
acLion;

(3) a description of the permit pledge that is being foreclosed by the
notice, including an identi'f'\i/lcation of the pemrt by the number assigned by the
commission and the name of the equitable owner;

(4) the amount of the total indebtedness owing as of the date of the
notice;

(5) the amount of daily interest that accrues from the date of the notice;

(6) a statement that the costs of collection of the loan incurred by the
bank after the date of the notice will be added to the total amount of the indebtedness
due on the loan:

(7) a statement that to avoid forfeiture of all rights of the equitable
owner of the permit identified in the notice, the loan must be paid in full within 60
days from the date of the notice or within an extended time period that is specified in
an extension notice provided by the bank within the 60-day period under
AS 44.81.249;

(8) a statement that once a forfeiture of all rights of the equitable owner
of a permit described in the notice occurs, the permit may not be redeemed,;

(9) a statement of the right of the equitable owner to nominate a person
to assume the loan under AS 44.81.245;

(10) the place where payment in full may be made; and
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(11) a notice in at least 10 point bold type stating:

"IMPORTANT: IF THE LOAN IS NOT PAID IN FULL BY THE

DATE SPECIFIED, ALL RIGHTS OF THE EQUITABLE OWNER TO

THE PERMIT IDENTIFIED IN THIS NOTICE WILL BE FORFEITED

WITHOUT FURTHER NOTICE TO YOU. IN THAT EVENT,

THERE WILL NOT BE A RIGHT OF REDEMPTION OF THE

PERMIT. IN ADDITION, THE BANK MAY NOW TAKE OTHER

ACTION TO COLLECT THE LOAN, INJLUDING THE

INSTITUTION OF LEGAL ACTION AGAINST YOU AND THE

FORECLOSURE OF OTHER PERMIT PLEDGES THAT SECURE

THE LOAN."

Sec. 44.51.247. TERMINATION OF PERMIT INTEREST. If a loan is not
paid in full within the time specified by the notice provided for the loan under
AS 44.81.245, the equitable interest in the permit identified in the notice terminates
by operation of law without further notice. The commission shall cancel an entry
permit card issued to the equitable owner of the permit immediately upon receipt by
the commission of a certificate of termination containing a copy of the notices required
by AS 44.S1.241 and 44.81.245.

Sec. 44.81.249. CANCELLATION, EXTENSION, AND DELIVERY OF
NOTICES, (a) The bank may cancel a notice provided under AS 44.81.241 or
44.81.245 by delivering a written notice of cancellation to the persons who were given
the cancelled notice. The notice shall be given in the same manner as is required for
the cancelled notice.

(b) The bank may extend the 60-day period for curing a default under
AS 44.81.243 and the period before a forfeiture occurs under AS 44.81.247 by giving
a written notice of extension to thepersons who were given the notice. The notice
shall be gii/en in the same manner as is required for the giving of the notice being
extended.

(c) The bank may give a notice required to be provided in AS 44.81.241,
44.81.245, or 44.81.247 by personal delivery instead of by certified mail.

Sec. 22. AS 44.81.250 is repealed and reenacted to read:

SCS CSHB 284(FIN) -14-
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Sec. 44.81.250. TRANSFER OF ENTRY PERMITS AFTER FORECLOSURE,
(@) Upon foreclosure of a pledge of an entry permit under AS 44.81.241 - 44.81.249,
the bank shall determine if the permit is subject to a buy-back program under
AS 16.43.290 - 16.43.330 and, if it is subject to a buy-back program, shall offer the
permit to the commission at a price equal to the outstanding indebtedness on the loan.

(b) .If the permit is not subject to a buy-back program, or if the commission
fails to buy back the permit within 30 days after the commission receives the offer, the
bank shall sell the permit to a person who qualifies as a transferee of an entry permit
under AS 16.43 and the regulations adopted by the commission. The bank shall give
preference to an offer to purchase a permit made by a state resident if the price offered ;
is equal to or greater than the price offered b; a nonresident. If the proceeds of the j
sale of d permit exceed the amount necessary to pay the indebtedness in full, the bank j
shall remit the excess to the borrower.

(c) At any time before foreclosure of a pledge of a permit, or within 30 days

following foreclosure of a pledge of a permit, the equitable owner or former equitable j

[

owner may nominate a person to assume the loan. A person nominated must qualify

[Sp—

as a transferee of the permit under AS 16.43 and must qualify to assume the loan
under the requirements of the bank. If the person qualifies, the permit shall be |
transferred to the nominee upon the nominee’s assumption of the loan.

(d) This section does not affect the right of the bank to instimte legal actions j
against the borrowers, guarantors, or other sureties for performance to collect the
indebtedness owing on the loan and to take other legal action on the collateral securing |I

the loan. .
Sec. 23. AS 44.81.270 is repealed and reenacted to read:

Sec. 44.81.270. AUDITS AND EXAMINATIONS OF BANK, (a) The
legislative auditor may cause the bank to be audited in the manner and under the
conditions established by AS 24.20.271 for audits performed by the legislative audit
division. The legislative audit division has free access to all books and papers of the
bank that relate to the business of the bank and books and papers kept by a director,

officer, or employee relating to or upon which a record of the business of the bank is

kept. The legislative audit division may summon witnesses and administer oaths or
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affirmations in the examination of directors, officers, or employees of the bank or
another person in relation to the affairs, transactions, and conditions of the bank, and
may require and compel the production of records, books, papers, contracts, or other
documents by court order if not voluntarily produced. At the direction of the legisladve

budget and audit'committee under AS 24.20.271, the legislative auditor may conduct

an audit of the bank.

(b) The legislative auditor and the auditor’s employees may not disclose

information acquired by them in the course of an audit of the bank concerning the
particulars of the business or affairs of a borrower of the bank or another person,
unless the information is required to be disclosed by law or under a court order.
(c) The bank shall be audited annually by independent outside auditors. The

legislative auditor may confer with the outside auditors and review the work papers of
the audit. The board shall engage the outside auditors, who shall be responsible to the
board. The bank shall submit copies of each report of the outside auditors to the
legislative auditor within 30 days of the report by the bank.

(d) The state bank examiners shall perform an annual qualitative examination

and evaluation of the bank. The commissioner of commerce and economic 1

development shall assess the bank a fee established under AS 06.01.010(b) for the
actual expenses incurred by the Department of Commerce and Economic Development
in connection with the examination. The examiners shall report to the board on the
examination. The examiners shall prepare a summary report evaluating the bank’s loan
portfolio quality on a statistical basis and addressing the appropriateness and
effectiveness of the bank’s policies, practices, and management within the context of
the bank’s statutory purposes. The examiners shall distribute copies of the summary
report to the bank, the legislature, and the governor, and the other records related to

the examination of the bank are -nbject to AS 06.01.025.

* Sec. 24. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.300. UNCLAIMED DISTRIBUTIONS, REDEMPTIONS, OR j

PAYMENTS. The bank may revoke a distribution of net proceeds by the bank or a
redemption of or payment based upon an allocation of proceeds or upon capital stock

issued by the bank if the distribution, redemption, or payment remains unclaimed six
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years after the date authorized for payment, redemption, or retirement. The amount
revoked may revert to an unallocated capital account of the bank if, at least six months
before the declared date of revocation, the bank has mailed to the last known address
of the person shown by the bank’s records to be entitled to the amount a notice that
the payment is available to the person; if the address is unknown, the bank shall
publish the notice as provided by law for the publication of a summons. A
distribution, redemption, or payment subject to this section is not subject to
AS 34.45.110 - 34.45.780.
* Sec. 25. AS 44.81.350(3) is amended to read:
(3) "member of the bank™ includes
(A) a holder of a share of membership stock of the bankg or
(B) a patron of the bank with retained patronage earnings, or
other form of capital ownership in the bank, of S2,500 or more to the
patron’s credit;

*Sec. 26. AS 44.81.350 is amended by adding new paragraphs to read:

(5) "commercial agriculture™ includes commercially-related activity' in
connection with producing, harvesting, processing, or marketing an agricultural,
maricultural, or horticultural commodity, including the breeding, raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry, shellfish, and
fur-bearing animals and wildlife, and the planting, cultivating, caring for, harvesting,
or processing of forest products on a sustained yield basis;

(6) "permit" means a limited entry permit issued under AS 16.43;

(7) "resident farmer" means a person who is a resident of the state and
who is engaged in commercial agriculture in the state;

(8) "resident fisher" means a person who is a resident of the state and
who is engaged in commercial fishing in the state.

* Sec. 27. AS 44.81.010(c), 44.81.040, 44.81.050, 44.81.060, 44.81.070, 44.81.090. j
44.81.100, 44.81.110, 44.81.160, 44.81.190, 44.81.220, 44.81.230, 44.81.235, 44.81.240, and j
44.81.280 are repealed.

* Sec. 28. TRANSITION PROVISIONS. This Act does not affect a contract, cause of j

action, liability, penalty, or proceeding existing, incurred, or accrued on the effective date of
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this Act. This Act does not affect an action of the Alaska Commercial Fishing

Agriculture Bank taken”before the effective date of this Act.
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SENATE FINANCE COMMITTEE

HB 284 AK COMMERCIAL FISHING & AGRICULTURE BANK

Eb Cinrffi

NAME:

Address:

Do YOU WISH TO TESTIFY?

NAME:
Co./Dept./Title:
Address:
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R N — " He added that Section #26 (d) refe
"“dilution" of a mark. He thought that they were both
protected.

ces the

ren
adequately

In response to Co-Chair Foster's concern, Mr. Kirkpatrick indicated
that small business' are protected. Given common-law rights, and
having clarification without registration, a business in existence
for twenty years would assume common-law rights. Representative
Therriault agreed that there was E)rotection for the common-law
business person, although he would encouraged them to get a
registered mark. He stated that it could be more expensive to
protect themselves through the common-law route.

Representative Mulder MOVED to report CS HB 450  (FIN) out of
Committee with individual recommendations and with the accompanying
fiscal note. There being NO OBJECTIONS, it was adopted. .
Representative Brown asked why the fee schedule should be set in
statute. Representative Therriault responded that the Legislature
should be active in raising fee amounts.

CS HB 450 (FIN) was reported out of Committee with "no
recommendations” and with a fiscal note bg/ the Department of
Commerce and Economic Development dated 2/21/96.

HOUSE BILL 284

"AnAct relating to the Alaska Commercial Fishing and
Agriculture Bank."

Co-Chair Hanley provided the Committee, the Audit Report for the
Alaska Commercial Fishing and Agricultural Bank(CFAB), dated
January 12, 1996. [Attachment #1].

REPRESENTATIVE ALAN AUSTERMAN testified in su(Plport of the
legislation and offered to answer questions regar ing the bill.
He noted that HB 284 would enact changes to AS 44.81 and AS 16.43.
The statutes contain the enabling language of CFAB and set forth
the operating procedures, structure and authorities of the bank.
Mlost_qu tthe changes contained in HB 284 are for purposes of
clarification.

ED CRANE, PRESIDENT, ALASKA COMMERCIAL FISH & AGRICULTURAL BAN
(CFAB), ANCHORAGE, offered to answer questions regarding Attachment
#1.

Representative Martin MOVED to adopt Amendment #1.  [Attachment
#2]. Representative Brown questioned the legal effect of leaving
in the $§1 million dollars. r. Crane remarked that the sx million
dollars did not have financial significance. That money instead
would provide an effort by CFAB to establish service for public
purposes. That money would act as an the State's agent for lien
concerns. The intention was to lay the foundation to adequately

10 H.F.C. 3/11/S6



address future legal arguments. Following discussions with their
legal attorney, Mr. Crane pointed out that CFAB supported the
language suggested in Amendment #1, which would clearly establish
the intent.  The amendment would add a new (third) Sentence to
Section #8 of HB 284. That sentence would provide a more precise
and limited expression of CFAB's relationship to the State in the
financing of limited entry permits.

There being NO OBJECTION to Amendment #1, it was adopted.

Representative Brown noted that the Iegsisla.tio_n would limTC
benefits to a narrow class of Alaskans. he indicated that she
would support adding language which could broaden the Ie?islation
to include that Tothers" <could be considered for foans to
participate in the program.

(Tape Change, HFC 96-71, Side 2).

Mr. Crane advised that the State has provided a special environment
for those persons involved in commercial fisheries. He pointed out
the significant financial implementations and that CFAB was created
in response to those needs. Mr. Crane stated that he was
interested in exploring the concerns of Representative Brown
although reminded Committee members that there are other financial
institutions in Alaska which address a variety of needs.

Mr. Crane agreed with the need for more fiscal accountability from
his agency to the Legislature. He remarked that CFAB is prlvateli
owned, and that the State of Alaska is the largest single stoc
holder with $7.5 million dollars invested. Other member borrowers
have $18 million dollars equity in the corporation,

C

Representative Mulder noted that the LBA Committee suggested that
CFAB and the Revolving Loan Fund be combined. Mr. Crane corrected
Reé)resentatllve Mulder stating that the recommendation was that CFAB
and the Division of Investments participate in an analysis. CFAB
had no objection to that concept, although, felt the idea needed
further investigation. Each of those agencies serve different
constituencies and concerns,

ReFre.sentative Mulder asked what the outcome would he with the
deletion of Sections #5 - #7. Mr. Crane replied that action would
severely restrict the substantive usefulness of CFAB.

Discussion followed between Representative Mulder and Mr. Crane
regarding paying of taxes and the amount used for capital
investment in past due obligations. Representative Mulder asked
why productivity enhancement or education would be included. Mr.
Crane pointed out that CFAB has been approached bJ commercial
fishermen who want to expand beyond the harvesting and delivery of
fish. ~ Often times, these fishermen will want to get into
processing and/or marketing which could require special training

11 H.F.C. 3/11/96



or equipment. In order to diversify, that portion of the
legislation would be essential. He added that the money which CFAB
lends, belongs to those fishermen who have equity in the company.

Representative Mulder countered that the money was initially
putllayetli tgrough public funds, and stressed that public interest
is involved.

Representative Brown voiced concern with Section #6. She thought
that language could provide the capabilities for someone to
diversify into an unrelated field. Mr. Crane commented that was
not the intent. The by-laws contain a definition of borrowing
possibilities. Mr. Crane pointed out that the language reads:

“...diversification of" not ‘'out of' the commercial

activities of a borrower."

He summarized that there are more and more fishermen wanting to
diversify into other sea harvesting activities.

Representative Brown provided the Committee with Amendment #2.
[Attachment #3]. The concept would allow CFAB to exgand to small
business'. She suggested that the bill would be of better use if
it were open to other types of economic activity.

Representative Therriault concluded that a healthy CFAB could
eventually be the State's “"salvation" to recapitalizing the

Agr(iiculture Revolving Loan Fund and the Fisheries Revolving Loan
Fund.

HB 284 was HELD in Committee for further consideration.
ADJOURNMENT
The meeting adjourned at 4:10 P.M,

12 H.F.C. 3/11/96



CS HB 284 (FIN)

LETTER OF [INTENT

The legislature vrequests that the board of
directors of the Alaska Commercial Fishing and
Agriculture Bank 1investigate the feasibility
of providing services authorized under AS
44.81.210 to Alaskans other than those
authorized for services under AS 44.81.210,
and report the results of that 1investigation
to the legislature by the 15th day of the
first session of the twentieth Alaska

Legislature.

ADOPTED BY THE HOUSE 3/19/96



PSENATE COMMITTEE REPORT
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AMENDMENT ~  ~

TO: CS HB 284 (Fin) BY: Sen. Zharoff

Page 11, line 15:
Add new subsections to read:

"(5) the payment of obligations incurred in the support of a borrower
and the persons who are dependent upon that borrower if the majority of the
borrower’s earned income is derived through commercial fishing under the
borrower's permit;

(6) the enhancement of the productivity or diversification of the
commercial fishing activities of a borrower; .

(7) the payment of obligations whose star s places the permit of a

borrower in jeopardy of attachment,-distraint; or-sale on execution
judgment®or under a process or-ordor of a courts

Renumber subsections accordingly.
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HOUSE BILL NO. 286 CRUISE SHIP GAMBLING & PROMOTIONS

"An Act providing an exemption from gambling and certain alcoholic beverage laws for gambling conducted
by cruise ships for their ticketed passengers in the offshore water of the state; relating to promotions on board
cruise ships; defining ’cruise ship’; providing for exemption procedures for certain cruise ships before they can
conduct gambling in the offshore water of the state; providing an exemption from the coin-operated device tax
for cruise ships exempted from the gambling laws: and providing for an effective date.”
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No.
BillT sion: 53 286

FISCAL NOTE (H) Publish Dare: 4/6/95
STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision Date: Dept Affected: Revenue
Titla: Cruise Ship Gamolino & Promotions '8F1U: Revenue Ooerations
Component: Charitable Gamino Division

Sponsor: Reoresentartve Williams
Requester: Judiciary COMPONENT SERIAL NO. 1883
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FYy 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0,0 0.0

CAPtTAL EXPENDITURES
[CHANGE IN REVENUES ( n 500.0 600.0 600.0 600.0 600.0 600.0

FUND SOURCE fThousands of Dollars)
1002 Federal Receipts | |
1003 GF Matcn |
1004 GF [
1005 GF/Program Receipts |
1006 GF/MHTIA [
|

Other
TOTAL 0.0 0.0 oo co 0.0

0.0

Estimate of any current year (FY95) cost: S 0.0

POSITIONS
FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attacn a separate page if necessary)

under CUITENt law, only certain non-profit organizations and municipalities can conduct gaming in Alaska.
The type of gLamm that is authorized is generallﬁ_ limited to pull-tabs, hingo, raffles, Monte Carlos and
contests of skill. This bill would exempt cruise ships from the States gambling laws and allow for-profit
organizations (cruise ships) to conduct casino gambling in the offshore water of the state.

One of the statues administered by the Department of Revenue, Charitable Gaming Division is Title 43,
Chapter 35 "Coin-Operated Devices and Punchboards" [A343.35]. Article one of the statute imposes a
tax on all class 1, class I, and dass |Il amusement and gaming devices in operation within Alaska.

Seventy-five Percent of the taxes collected are shared with the locai government where the devices are

held out for play. This bill would provide an immediate exemption from the coin-operated device tax for
caiise ships exempted from the gambling laws.
- m By
Prepared by:
Division: Charitable Gamina Ofifisran A/ /) N/ %
Aoproved by .
commissioner:  Wilson L Condon \_  KIfHTWW -»*1 | m Date:
\gency: OeDanmentof Revenue u

PREPARER TO PHQY1DE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEE C O W =* distribution information, call the Governors Legislative Office!

(Rev 10/94) 95ftsno.xIs/DBR Page 1 of 1
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Representative William K. Williams

Sponsor Statement

House Bill 286

House Bill 286 gives the state authorization to offer an exemption from
gambling statutes to cruise ships. This exemption would allow cruise ships
to operate their casinos in Alaska waters.

Casino gambling aboard cruise ships is an amenity needed to keep Alaska
on a par with other cruise destinations. While gambling is not the main
attraction of cruises to other parts of the world, it is an accepted and
expected part of the experience.

The communities of Alaska will not be negatively affected by this
legislation. Casino operations will be prohibited within three miles of a
vessel's port of call. While in port the casino will remain closed, therefore
removing the opportunity for non-ticketed people to participate in the
activities.

In these times of strict budget discipline it is important to find new
sources of income. Ships that take advantage of this exemption will pay

the State of Alaska fees ranging from $10,000 to $40,000 per year. Initial
projections suggest this could add an additional $500,000 per year to state
coffers.

This bill supports the tourism industry and raises state revenues. I ask

you to support House Bill 286.

Hyder « Kcichikan +  Meyers Chuck +  3axm.m



A BRIEF SECTIONAL ANALYSIS

HOUSE BILL 286

Section 1: Allows agents or employees to serve alcohol to patrons.
Section 2: A) Lists guidelines cruise ships must comply with in order to

offer gambling on board.

B) Specifies exemption fees
C) Describes reasons an exemption can ;e revoked

D) Defines "cr,:'e ship”

E) Defines V "re waters of the state"
Section 3: Includes exemption into statute covering unsworn falsification
Section 4: Exempts cruise ships from state gambling laws

Section 5: Exempts cruise ships from state tax on coin operated devices

Section 6: Allows cruise ships to sell excursions on the ship and not
disclose they are receiving compensation

Section 7: Enactment date



Alaska Department of Revenue
Charitable Gaming Division
Position Paper
SB60 and HB286

The Department of Revenue would like to make clear the relationship between the
Cruise Ship Gaming bills presently befr e the legislature (SB 60 and HB 286) and Indian
gaming i. Alaska. Currently, a comp ;tto govern the conduct of Class Illl gaming on
Indian tr st lands at Klawock is unde - negotiation between the Klawock Cooperative
Association (KCA) and the State of Alaska.

Slot machines and video.games are typically the most lucrative casino games for
the house. Assuming that the intent of the sponsors of the bills was to permit cruise ship
operators to use slots and video games, as presently drafted the bills do not have this
effect.

The bills would exempt cruise ships from criminal law prohibitions (AS 11.66.200 -
280).The bills  would also exempt cruise ships from AS 05.15, which, through an
interplay ofsections AS 05.15.100(b) and AS 05.15.690(28), makes slot machines and
video games of chance prohibited devices.2 However, this is not the only place within
Alaska law that these devices are made illegal.

AS 43.35.090(3), a part of the taxing statutes, defines a class 3 "coin-operated
device" as a:

slot machine or other apparatus that operates by means of insertion
of a coin, token, or similar object and that, by strict dependence upon
the element of chance, may deliver or may entitle the person playing
or operating the machine to receive cash, premiums, merchandise, or
tokens;...

15 AAC 35.040(c) specifically makes class 3 coin-operated devices illegal.

The relationship of the Cruise Ship Gaming bills to Indian gaming comes under
federal law, specifically the Indian Gaming Regulatory Act (IGRA). 25 U.S.C. 88 2701
et seq. Under IGRA, "Indian tribes have the exclusive right to regulate gaming activity

1 The criminal statutes make no specific mention of slot machines but define as "unlawful" anything not
specifically authorized by law. Because the permission to allow certain items to be used in Monte Carlo Night
operations only gees to cards, dice, and numbers wheels -- which excludes slot machines and other coin-
operated devices such as video games *r chance -- these are not specifically authorized and are, therefore,
illegal under criminal law.

2. The bills refer to AS 05.15.210. However, what was obviously intended was a reference to the statute's
renumbered reference. AS 05.15.690.



on Indian lands if the gaming activity is not specifically prohibited by Federal law
and is conducted within a State which does not, as a matter of criminal law and
public policy, prohibit such gaming activity." IGRA further states that class |l
gaming activities shall be lawful on Indian lands only if such activities are ... (B)
located in a State that permits such gaming for any purpose by any person,
organization, or entity."

Thus, if the Cruise Ship Gaming bills a;.? amended3 to clear up the conflict in
applicable laws, and slot machines and video games of chance are made legal for cruise
ships to operate, federal law requires \hat Indian gaming operations also 'r _Emitted to
make use of slots and video games.

The Charitable Gaming Division has a neutral position on the bill.

3. The Department of Law has alerted Rep. Williams' office of the need to amend the legislation if the
intent is to permit slot machines.
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SiIIlJ sion: |'B 286

FISCAL NOTE (H) Publish Pate: 4/6/95
STATE OF ALASKA
1995 LEGISLATIVE SESSION
R_evision Oats: Dept. Affected: Revenue
Title: Cruise Shio Gamolinq & Pfomotions '8RU: Revenue Ooeratlons
_Component: Charitable Gaming division

Sconsor: Reoresentative Williams
Requester: Judiciarv .COMPONENT SERIAL NO. 1883
ExDendituresyRevenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES5
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES t i | | |
ICHANGE IN REVENUES ( ) 500.0 600.0 600.0 600.0 600.0 500.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: S 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Under current law, only certain non-profit organizations and municipalities can conduct gaming in Alaska.
The type of gaming that is authorized is generally limited to puil-tabs, bingo, raffles, Monte Carlos and
contests of skill. This bill would exempt cruise ships from the States gambling laws and allow for-profit
organizations (cruise ships) to conduct casino gambling in the offshore water of the state.

One of the statues administered by the Department of Revenue, Charitable Gaming Division is Title 43,
Chapter 35 "Coin-Operated Devices and Punchboards" [AS43.35]. Article one of the statute imposes a
tax on all class |, class I!, and class Il amusement and gaming devices in operation within Alaska.
Seventy-five percent of the taxes collected are shared with the local government where the devices are
held out for play. This bill would provide an immediate exemption from the coin-operated device tax for
cruise ships exempted from the gambling laws.

Prepared by: Dennis R. Poshard. Director Phone: 465-2279
Division: CharitaOie Gamina OlVisrtrn Date: .a V /af/fS$S
Acproved by

Commissioner Date: I I I
Agency:

PREPARER TO PRE  h3E ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
COMMITTEE er dtstrbuooo information, call me Governors Legislative Office

(Rev '0/94) 9511srto.xIs/OBR Page 1 of 1
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AMENDMENT C™r0pk6( I
OFFERED IN THE HOUSE BY REPRESENTATIVE WILLIAMS

TO: HB 286

Page I, following line 11:
Insert a new bill section to read:
"* Sec. 2. AS 05.15.180(a) is amended to read:

(a) Except as provided in AS 05.15.100(b) and 05.15.250. this chapter docs
not authorize the use of playing cards, dice, roulette wheels, coin-operated insnumcnts
or machines, or other objects or instruments used, designed, or intended primarily for
gaming or gambling or any other method or implement not expressly authorized by

the department”
Renumber the following bill sections accordingly.
Page 2, line L

Delete “A"
Insert "Notwithstanding AS 05.15.180(a), a"



APR-07-1995 13=50 COASTAL HELICOPTERS P.01

facsim ile

TRANSMITTAL

to: Rep. Mark Hanley
tax#: 465-2278
re HB 286 Sec 6 AS45.50.474 As Amended

date April 7,1995
paftf ONE, Including cover sheet.

We are writing specifically about Sec 6 AS45.50.474 of HB 286

We wish to protest the recent amendment to that bill which states: This prohibition
does not apply to on-shoie excursions that are sold on board a cruise ship."

Adding that sentence to this bill EFFECTIVELY NEGATES the entire section. | have
seen articles in travel agent magazines that are sent to all travel agents (an employee
of Holland America actuaIIK wrote the article I read) telllngi them that when they
schedule their clients for "shore excursions” which aren't sold on the ship? , they may
be getting vendors who are not reliable and not insured.

We are paying $150,000 per year liability insurance and each seat is insured for u? to
t$ﬁl Million, ?n% et the intimation is that anyone who doesn't hire the ships to sell for
em is unreliable.

We are requesting that you DELETE THIS SENTENCE from the bill before voting
onit. ItHURTS the small vendors. When the cruise ships are conducting
promotions on board their ship, they should have to disclose that they are contracted
with the vendors they are selling for. These ships charge a premium to the vendors
they sell for. There is nothing wrong with that, but the p_assengers on the ship should
be aware they are selling on ship because they have a business deal -not out of the
goodness of their heart.

| will be happy to answer any questions you may
have. Thanks.

CQA
WSS KA-SEE-AN DWVE
AX99801

907-789-5600
Fax:907-789-7076

TOTAL P.0L



Princess Tours

m
West Fourth
Avenue
Anchorage
Alaska
April 5, 1995 wo/
Telephone:
907.276-7711
Telefax:
The Honorable Brian Porter 907-265.9222
Chalr, HOUSE-——mmmm e e e e e e e
Judiciary Committee
Capitol Building
Juneau, Alaska 99801
Dear Representative Porter
This letter is offered in support of House Bill 286 This
legislation would allow gambling aboard cruise ships within Alaskan
waters for ticketed cruise passengers. Cruise ships would be

required to pay a fee to the State for an exemption prior to
conducting gambling under this legislation.

The definition of cruise ships 1insures against "gambling cruises to

nowhere™. The legislation prohibits gambling aboard cruise ships
within three miles of ports of call. We estimate that revenues to
the State could exceed $500,000 1in 199f and reach $575,000 in
1996. Ships offering Alaskan cruises in the next two years would

pay either $20,000 or $30,000 each p~r year for the exemptions.
Larger ships are scheduled to sail 1in Alaska in 1996, and several
would pay $40,000 each year.

A provision was added last session to require disclosure of on-—
board promotion of gift shops in Alaskan ports of call during "port

lectures” conducted by cruise directors. Princess does not approve
of such promotions in Alaska, and we believe that other long-ternm
cruise line operators agree with us. We have added language to

clarify that on-board sale of shore excursion activities would not
require the same disclosure as gift shop promotions.

Cruise ships have offered gambling as an ancillary entertainment
activity for their passengers in Alaska for over twenty years.
Alaska ~competes in the international marketplace. On-board
gambling has become generally accepted as one of the variety of
activities offered by cruise Jlines in all the major «cruising

destinat ions.

Over the past twenty years Alaska has become one of the premier
cruising destinations in the world, currently ranking number two.
During this period of growth and development, there 1is no evidence
that these onboard activities have ever had any impact whatsoever
on Alaskan communities or Alaskan residents.



The Honorable Brian Porter - 2 - April 5, 1995

This absence of 1impact 1is a direct result of the way 1in which
cruise ships operate onboard casinos. For over twenty years cruise
ships coming to Alaska have operated casinos only while underway.
Casinos are closed while ships are 1in port.

The public policy concerns related to gambling are not compromised
by the passage of HB 286. There 1is no impact to Alaskan families
or communities or to the "peace and tranquillity” of any area of
Alaska as a result of these activities aboard cruise ships.

Research clearly shows that Alaskans appreciate the 1importance of
tourism to the economy of the state. It also shows that Alaskans
don®"t favor prohibiting the traditional operation of casinos aboard
cruise ships because these operations are not causing any problems
and never have.

Although gambling has never been a primary reason to choose an
Alaskan cruise, both passengers and travel agents have come to
expect gambling as a part of the package of activities which they
would find in a world class cruise vacation. Eliminating gambling
within Alaskan waters would mean that an Alaskan cruise vacation
would offer something less than available to passengers on the same
ships when they are sailing in other Ilocations.

We believe that there 1is no public policy reason to prohibit this
activity. There 1is public support to allow it to continue. And
with the provision of an exemption fee, there is a simple method
for the State to secure revenues from cruise Jlines who wish to
continue to offer this entertainment option to their passengers.
There is very little administrative expense or burden placed on the
State for the collection of these revenues.

Thank you for your consideration.

Sincerelv.

Thomas M. Dow
Vice President
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April 04, 1995

Representative W. K. Williams

House of Representatives
State Alasir*

We would like to express our support for SB 60 and its companion
bill HB 286. Thanks for stepping forward to take the lead as a

sponsor of the House Bill.

As you know, the Cruise Ship 1industry 1is becoming more and more
important to the local economies in the State of Alaska. We need
to work with the Cruise Industry in partnerships wherever possible.
This particular partnerships is positive for the state in that new
revenues will be added to the General Fund. It is positive for the
cruise ships since they will be able to reinstate gambling as one
of the many activities offered while cruising between ports 1in

Alaska.

Prior to 1993, gambling was a part of the entertainment available
for tourists transiting between ports onboard cruise ships. After
it was discovered that the state of Alaska had jurisdiction, many
of the cruise lines asked if they could purchase an exemption to
keep offering gambling as one of the many activities available to
passengers.

This bill will not hurt any Alaskan community. In fact since it
has potential of generating hundreds of thousands of dollars
annually, it will help all of the State in this time of revenue

shortfalls.

sincerely,
SOUTHEAST STEVEDORING CORPORATION

Kris Geldaker
Cruise Operations Manager



RESOLUTION OF THEBOARD OFDIRECTORS
OF THE
KETCHIKAN VISITORS BUREAU

WHEREAS, the development of the tourism Industry has contributed substantially to
the economic diversification of the Ketchikan area; and

WHEREAS, the continuing,stru%;les faced by resource based industry in Southern
Southeast Alaska further er;:phasizee the need to dévelop tourism and other focal industry;

and

WHEREAS, the State's efforts to trim its spending can best be accomplished in
partnership with industry; and

. WHEREAS, the provisions'm Senate Bill No. 60 and its companion bill HB No. 286
provide for a fee to be levied m_axchan_t{;_e for an exemption for certain gambling activities
within Alaskan Waters, generating additional State revenue; and

WHEREAS, the hill's provisions requiring full disclosure when paid promotions are
conducted for cruise lines protects local busSinesses' right to fair competition in the

marketplace.

_ BE IT THEREFORE RESOLVED, that the Ketchikan Visitors Board of Directors and
Advisors support SB No. 60;

"An Act providing an exemption from gambling and certain alcoholic beve_raﬂe
|aws for gambling conducted by cruisé shipsfortheirticketed passengers inthe
offshore water Of the state; relating to promotions on hoard cruise ships;
defmln? cruise ship; providing forexemption procedures for certain cruise ships
before they can conduct gam Imgi inthe offshore water of the state; providing
an exemgt_lon fromthe coin-qperated device taxfor cruise ships exempted from
the gambling laws; and provide for an effective date."

~ RESOLVED, 0n February 28, 199, at the Ketchikan Visitors Bureau Board of
Directors meeting.

DATED this day of February, 199,
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10:Rep. Mark Hanley
Fax #: 463-2410
re: HB 286 Sec 6 AS45.50.4"4

From: Michelle W. Creelman
Juneau®s Best lours

Dace: April 11, 1395

I wish co prccesc che recenc amenamepc co above bill which
scaces: "The prohibiclcr. dees r.cc apply cc cn-shore excursions
chac are sold on beard a cruise ship."

Adding chac sencence co chis bill negaces che encire seccior.. |
have seer, arcicies 1in travel ager.c crade magazines celling chenm
chac when chey schedule cheir ciiencs for "shore excursions"”
which aren"c sold on che ships chey may be geccir.g venders who
are r.cc reliable ar.d p.cc insured.

I held one of che CSJ issued broker permics and represenc
several repucabie, insured LOCAL vendors, mcsc of whom are ncc
sold on che cruise ships. I also carry liability insurance and
am bonded. I resent che implication chac anyone who doesn"t
hire che ships co sell for chem is unreliable. One of che
conditions for having ycur tour sold on most cruise chips is
volume. Since many local vendors don"t push hundreds of people
a day through their business che cruise ships will ncc represenc
chem. Going through a broker on che decks is their ONLY avenue
co reach these people. They pay me for chis service, tours chac
are sold on che ships pay for che same service |1 provide or.
shore. I have no problem admitting vendors pay me -- why do che
OUT OF STATS cruise iir.es?

I am requesting chac you DE-LETS THIS SENTSNC3 from che bill
before voting on 1it. It HURTS the small LOCAL vendors. When
the cruise ships are conducting promotions on beard their ship,
they should have to disclose that they have contracted with the
vendors they are selling for. The passengers should be aware
they are buying tours through a business deal, not out of the
goodness of the hearts of the cruise line on which they are
travelling.









SENATE FINANCE COMMITTED kKkEPQRT

DATE: 5/5/95 FURTHER:
DATE TURNED INTO OFFICE: /957
Finance Committee considered CS FOR HOUSE BILL NO. 286(FIN) am

Exemption from gambling and certain alcoholic beverage laws for gambling conducted by cruise
ships for their ticketed passengers in the offshore water of the state; efd

mScs
and recommends:
] be replaced with CS 71 ..
House Bill:
] adopt previous CS J j same title

] technical change

[
] attached amendment(s) [ ] new: SCR2

] adopt Letter of Intent by Committee

] further referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S)*
Department Date  Zero Fiscal

[ ] APPROPRIATION - no fiscal note ®induck fiscal notes accompanying Governor's bill



. No._

( Billi sion: HB 286
FISCAL NOTE (H) Publish Date: 4/6/95
STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Revenue
Title: Cruise Shio Gambling & Promotions BRU: Revenue Qoeraiions
Component: Charitable Gaming Division

Sponsor: Representative Williams
Requester: Judiciary COMPONENT SERIAL NO. 1S83
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 500.0 600.0 600.0 600.0 600.0 600.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

Under current law, only certain non-profit organizations and municipalities can conduct gaming in Alaska.
The type of gaming that is authorized is gen_erallz_hmﬂed to pull-tabs, hingo, raffles, Monte Carlos and
contests of skill. This bill would exempt cruise ships from the States gambling laws and allow for-profit
organizations (cruise ships) to conduct casino gambling in the offshore water of the state.

One of the statues administered by the Department of Revenue, Charitable Gamln% Division is Title 43,
Chapter 35 "Coin-Operated Devices and Punchboards" [AS43.35]. Article one of the Statute imposes a
tax on all class 1, class I, and class Il amusement and gaming dévices in operation within Alaska.

Seventy-five Percent of the taxes collected are shared with the local government where the devices are

held out for play. This hill would provide an immediate exemption from the coin-operated device tax for
cruise ships exempted from the gambling laws.

, : : / 7
rreuarea ay, uennis n. rosnara. uirector
Division: Charitable Gamina Division it /
Approved by - -
Commissioner:  Wilson L. Condon 'l _ k Jt AJ M' Datr: I n I
Agency: DeDanment of Revenue-* "~

PREPARER TO PR ,DE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFP.wWE
C O M |\/| | T T E E er distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.XIs/DBR Page 1 of 1
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AMENDMENT

OFFERED IN THE SENATE BY SENATOR SHARP

TO: CSHB 286(FIN) am

Page 3, line 13, after "repealed":

Insert "on the earlier of (1) the effective date of SB 172(efd fid S) passed by the
Nineteenth Alaska State Legislature, or (2)"
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SENATE FINANCE
COMMITTEE

Amendment Number:  Z HLSO0WIVFLy
BINilimhfir — ——— 4 Lu%lﬁgygg
Sponsor:Date: S//4/H

Logoed InBy:  —-——--

AMENDMENT

OFFERED IN THE SENATE BY SENATOR SHARP
TO: CSTIB 286(FIN) am

Page I, lines 9 - 10
Delete "Notwithstanding AS 05.15.1S0(a), a"

Insert "A"

Page 2, line 10, following "state;":

Delete "and"

Page 2, line 12, following "state":

Insen and

(5) the gambling only consists of either or both of the following:
(A) activities municipalities or qualified organizations are permitted
to conduct under AS 05.15.100(a); or
(B) activities involving the use of playing cards, dice, or numbers
wheels; in this subparagraph, "numbers wheel” has the meaning given in

AS 05.15.690"



SENATE FINANCE

COMMITIEE 7
Ril NumberHD OHLSOHOIVE5 A
Sponsor:Date:|f7/j/f. T Luckhaupt
Logged In By:_ 5/13/95
AMENDMENT

OFFERED IN THE SENATE BY SEINATOR SHARP

TO: CSHB 286(FEN) am

1 Page 3, line 13, after "repealed":

2 Insert "on the earlier of (1) the effective date of SB 172(efd fid S) passed by the

3 Nineteenth Alaska State Legislature, or (2)"
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IVEMVBER
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RULESCOMMTTEE
TO: Jerry Luckhaupt, Attorney
Legislative Legal
FROM: Senator Bert Sharp
RE: CSSB-286 - Amendment
DATE: May 10, 1995

J‘J\Eigl%4653004/49&

FAIRBANKS
CENALL BANKBULOING
B
(a07) 1 TR 0%
SESSION AODRESS

STAIECAHTCL, ROV
ALKABNL-NP

Please draft the following amendment to CSSB-286(Fin)am:

Page 1, lines 9 and 10

Delete [Notwithstanding AS 05.15.180(a),]

Page 3, new line 2

fi) The exemption provided

ship to conduct only those forms of gambling

a municipality or qualified organization under

Renumber remaining subsection. Thank you.

AS.05.15.

in this section authorizes a cruise

that are authorized for

Post-It™ brand fax transmittal memo 7671 *oipages » |
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con o r .. I~/ I
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f
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1
Fax n _ yv_
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Alaska State Legislature

Committees: During Session:
State Capitol

House Re_sources Juneau, AK 99801-1182
Co-Chairman (907) 465-3424

World Trade & Fax (907) 465-3793

State Federal Relations

. In Kdlchiknn:
Transportation 352 Front Street
Rules Ketchikan, AK 99901
) (907) 247-4672
Oil & Gas Representative William K. Williams Fax (907) 225-8546
MEMORANDUM
To: Senator Halford, Co-Chairman
Senator Frank, Co-Chairman
Senate Finance Committee
From: Representative Bill Williams
Date: May 6, 1995
Re: HB 286, Cruise ship gambling and promotions
The Alaska cruise industry competes in aglobal market. In order to

compete on equal ground with otherdestinations Alaska needs to allow
comparable amenities. HB 286 was introduced to allow casino operation in
Alaska waters. This bill would increase both the marketability of Alaska
cruises, and revenue to the state.

HB 286 passed the House on May 4. Please schedule HB 286 for a Senate
Finance Committee hearing at the earliest possible date.

If you have any questions, or if you needadditional information, please

feel free to call me or my legislative aide,Kyle Johansen, at extension
3424. Thank you.

Hyder ¢ Ketchikan <« Meyers Chuck ¢ Snxman
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MEMORANDUM May 6,1995

TO: Senator Steve Frank, Co-chairman
Senator Rick Halford, Co-chairman
Senate Finance Committee Members

FROM: Representative Terry Martin
SUBJECT: HB 286, an Act establishing cruise shipgambling

Scheduled for considered by the Senate Finance Committee is HB 286, an Act
providing an exemption from gambling and certain alcoholic beverage laws

for gambling conducted by cruise ships. |1 would like to take this opportunity
to share some of my concerns on this topic.

Attached is some information taken from the federal Indian Gaming
Regulation Act. My concern is that by allowing a state agency to permit
gambling activities to occur within the state, we are opening the possibility of
Indian tribes in Alaska qualifying to conduct class Ill gambling activities
under the Indian Gaming Regulation law.

Also attached are some amendments to this bill that | offered on the floor of
the House. While the House did not approve these amendments, | would
like to request your consideration for addressing the concerns | have by
bringing these issues to the table in your discussions.

Thank you for your consideration and assistance. | would be more than
happy to discuss any of these issues with you at your convenience. , N



Statement on HB 286
by Representative Terry Martin

The 1988 Indian Gaming Regulatory Act establishes three classes of gambling

activities.
Class | is defined as traditional games as part of tribal ceremonies or celebrations.

Class Il are games such as bing., pull-tabs, punch boards, lotto, and other such
games.

Class Il "means all forms of gaming that are not class | gaming or class Il gaming."”

Indian gambling in Alaska would qualify for class Il games since the State
currendy permits pull-tabs, bingo, and other such games. However, current

state statute prohibits any gambling under class Ill.

HB 286 brings class 11l gambling into Alaska by providing an exemption to
current statutes prohibiting card games, dice, roulette wheels, etc.

Once the state establishes a system of permitting gambling for cruise ships,
Indian tribes can request the state to enter into a Tribal-State compact. The
federal Act mandates that the state "shall" negotiate with the tribe to enter into
an agreement to allow the tribe to hold class Ill gambling. Additionally, the
federal law requires a Tribal-State compact to provide for regulating gambling,
enforcement of criminal and civil law, taxation of gambling operations, etc.
State agencies who regulate gaming and now gambling - in addition to public
safety agencies - would be substantially impacted.

HB 286, by involving state agendes in permitting gambling, is opening the door
to allowing Indian gambling under federal law. While the gambling would be
allowed under federal law, the state is mandated to enter in an agreement (that
must be approved by federal government) calling upon the state to regulate,
monitor, and provide services to enforce criminal and civil laws.

The fiscal notes on HB 286 make no mention of these impacts.



25 USCS § 2103

CHAPTER 29. INDIAN GAMING REGULATION

§270T Definitions
For purposes of this Act -

(6) The term "class | gaming” means social games solely for prizes of
minimal value or traditional forms of Indian gaming engaged in by
individuals as a part of, or in connection with, tribal ceremonies or

celebrations.

(")(A) The term “class Il gaming™ means -
(i) the game of chance commonly known as bingo

() which is played for prizes, including monetary prizes, with
cards bearing numbers or other designations,

(1) in which d'e holder of the card covers such numbers or
designations when objects, similarly numbered or designated,
are drawn or electronically determined, and

(1) in which the game is won by the first person covering a
previously designated arrangement of numbers or
designations on such cards, including pull-tabs, lotto, punch
boards, tip jars, instant bingo, and other such games similar to
bingo, and

(it) card games that -
() are explicitly authorized by the laws of the State, or
(1) are not explicitly prohibited by the laws of the State and are
played at any location in the State, but only if such card games are played in
conformity with those laws and regulations (if any) of the State regarding
hours or periods of operation of such card games or limitations on wagers or
pot sizes in such card games.

(B) The term "class n gaming" does not include -
(i) any banking card games, including baccarat, chemin de fer, or
blackjack (21), or
(i) electronic or electromechanical facsimiles of any game of chance or
slot machines of any kind.
(8) The term "class Il gaming"” means all forms of gaming that are not class |
gaming or class Il gaming.



§2710. Tribal gaining ordinances

(b)(1) An Indian tribe may engage in, or license and regulate, class JI gaming
on Indian lands within such tribe's jurisdiction, if -

(A) such Indian gaming is located within a State that permits such
gaming for any purpose by any person, organization or entity

(d)(1) Class Il gaming activities shall be lawful on Indian lands only if such
activities are -

(B) located in a State that permits such gaming for any purpose by any
person, organization, or entity, and

(C) conducted in conformance with a Tribal-State compact entered into
by the Indian tribe and the State under paragraph (3) that is in effect.

3) (A) Any Indian tribe having jurisdiction over the Indian lands upon
which a class Il gaming activity is biing conducted, or is to be conducted,
shall request the State in which such lands are located to enter into
negotiations for the purpose of entering into a Tribal-State compact
governing the conduct of gaming activities. Upon receiving such a request,
the State shall negotiate with the Indian tribe in good faith to enter into such
a compact

(B) Any State and any Indian tribe may enter into a Tribal-State compact
governing gaming activities on the Indian lands of the Indian tribe, but such
compact shall take effect only when notice of approval by the Secretary of
such compact has been published by the Secretary in tht 7aderal Register.

(C) Any Tribal-State compact negotiated under subpara praph (A) may
include provisions relating to -

(i) the application of the criminal and civil laws and regulations of the Indian tribe or
the State that are directly related to, and necessary for, the licensing and regulation of such
activities;

(if) the allocation of criminal and civil jurisdiction between the State and the Indian
tribe necessary for the enforcement of such laws and regulations;

(iii) the assessment by the State of such activities in such amounts as are necessary to
defray the costs of regulating such activity;

(iv) taxation by the Indian tribe of such activity in amounts comparable to amounts
assessed by the State for comparable activities;

(v) remedies for breach of contract;

(vi) standards for the operation of such activity and maintenance of the gaming
facility, including licensing- and

(vii) any other subjects that are directly related to the operation of gaming activities.
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25 USCS § 2651 'Indians

Effect!?* d*ts of iectloru
Act Apr* IS. 1988, ?. L. 200297, Tide VT. Pan D. }6303. 102 Sul 431 wajciiippears .u 10 USCS
§2701 note, prowdes due this wcaoa j cffanjve july !, 19S8.

Amexximeoc™: ' , .

1783 Ac: ScpL 9, 1988, in parx (4), luosuruicd niozmrx. (A) Tor one WhICh read:

“i manber of in [naun cnbe. band. or orher orp-micd jrouo of.Ishuns (as ddnedby the Indian tr.be,
baud, or other organized froupj, including ihcac indua mod, bliuai, or ipuum tcmnnaicd uncc 90
uxl £ oe recognized by the Slate in which they route”, in para. (S), in juboara. (A), jubsncuced “Eicroc
u provided in tubperagnoh (B), the* for Tee™, ind. jubannitcd W'.471(12)* for-"13SfaXIO"
“2891(12)** for ~IS54faxX10)"* -n inp-an. (B). in the ntroduc”ry rzurter. juworuied .- *m¥

“For purposes o the formola Jrant of lubpart  (escape for secaon3*53|4(b)(2XB)(u) *nd 3315(c)),-the
:erm local educanooai agency' includes— *for

“The term ’local educadoaal igcacv*, for purposes of :ubpare 1(czccoi fer sections jj I4fb)(2|{BXu) and
531XcX2)) includes— * J

and. hi cL (ii), subsomted “aiucaoorur fcr “tcucsnoa *

Other prorljJonx:
Applladoa of lecdoa. For the ipplicacoo of this sccrca. see Act Aor. 13, 1988, ?. L IQ}197 Tide VI.
Pin D. }6303. !02 SlaL #81. which ippan is 10 USCS ) 1701 note.

" CODE OF FEDERAL REGULATIONS
Add:
X CFR Pans 122. 125. 163,

CHAPTER 29. INDIAN GAMING REGULATION

Seenan

2701. Findings '

.2702. Declaration oi policy

2703. Dcdnitions

270-t.  National Indian Gaming Commission
2703. Powers of the Chairman

2706. Powers of the Commission

2707. Commission stalling

270S. Commission: access :0 iol'ormaccn

2709. interim authority :0 regulate gaming

-1"  Tnoal gaming ordinances

271!. Management contracts

2712 Review of cmsting ordinances and contracts
2713. Civil penalties

2714. Judicial review

2713. Subpoena and deposition authority

2716. Investigative powers

2717. Commission funding.

2717a. Availability of fees for Comimssion expenditures
271S. Authorization of appropr.ations

2719. Gaining on lands acpuired after October 17. :9SS
2720. Dissemination of information

2721. Severability

}2701. Findings

The Congress ands that—
(') numerous Indian tribes save become engaged in sr have iicensed gaming activities on Incian lands
as a means of generating tnbaj governmental revenue
(2) Federal courts have held that section 2103 of the Revised Statutes (23 U.S.C. 31) requires Secretarial
review of management eontrams dealing with Indian gaming, but dees not provide standards for
approval of such contracts; - . ..
(3) existing Federal law dees not provide clear stancartis or regulanons tor the conduct of gammg on
Indian lands;.m v .
(4) a principal goad of Federal Indlan policy is to promote tribal economic development tnbal self-

m suifidency, and strong tnbal government; and m*x e
(3) Innian tribes have the exclusive right to regulate gaming activity on Indian lands if the gaming
acdvity is not specifically prohibited by Federal law and is conducted within a State which docs not. as
a matter of criminal law and public policy, prohibit such gaming activity.

(Oct. 17, 1983, P. L. 100-497, § 2. 102 Stac. 2467.) o
o ' HISTORY; ANCILLARY LAWS AND DIRECTIVES
Short dtle .

Aa Oct. 17. 1988. ?. L 100-497. §1, 102 Sue 2467, provides: "Tail Ac: si.y be cited u the ‘'Indian
Gaming Regulatory Act’.".

316
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Law Review Arcidee * -

Santoni. The Indian Gamin? Regulatory Act: bow did we et bee° Vherc arc we join?? 26 Crelghton L

Rev 387, February. 1993. - —

INTERPRETIVE .NOTES AND DECISIONS"t' »s . :.1

33 USCS 55 2701 et-ieq. do not act together with- IS ,, -cnbai court Tcheur eves (hough federal jurisdiction rrftry
USCS j 1166 to pro-snot or repeal IS USCS 51933, under 23 USCS i§ SI. 2701 rt >eq. and 23 USCS 5 1331,
United States v Cook (1991. CA2.NY) 922 F21 1026. - *  hecause aostesrion is appropriate in furtherance of lon,—

Indian Gamin? Regulatory Act (23 USCS 5§ 1701-2721)  standing federal policy of encouraging tribal. icif—
bam federal courts from enjoining Indian Bingo by applies-  Wgovernment. Tom'i Amusement Co. v Cutbhertson (1992;
ticm of iiale law through Aanumlaove Crimes Act (IS A p NC) SI6 r Supp403.
USCS 5 13). Untied jCectoowah Band of Cherokee Indians For purposes of rale of statutory oonsirucbon that nsore-
VOklahoma (1991, GAL0 Okii) 827 F2d 117 ipatinc ttacutc prevails over more general iterate when

Indian Gaming Regulatory Ac; (23 USCS"52701 rt ' tﬁ tb P iled. Rhod .gl d Indian Cainau.
icq.) does not force Hales to-compact with Indian, trthes €y eannot be reconciled. Khode Island Indian t-ainau.-
regarding Indian gaming and doe-, not violate tenth im etd-,» "Settlement An (23 USCS 55 1701 et seq.) is general stacue,:

_mind Indian Gaming Regulatory Act (23 USCS 54 270! a

mat. Cheyenne River Sicai Tribe v South Dakota (1993.
CAS SD) 3 F36 273. ..ococcccvnrnrrrrrnrnee, v« "L sea) is tpeciic statute. Rhode Island V Narragsnscn Tribe-*

Indian Gaming Regulatory Ac: (23 USCS 5J270| et :of Indians (1993, DC RI) 316 F Supp 79%. o
Sep.) turvtva cousnninorjil challenge from tribes where !  TMisconsin licensee vtolategl IS USCS } IuGt by urinj-
Act regulates, pjmin? on tribal land, because Congress . .eomnemais which sdvemsta “Vegas .style games’ <¢

holds virtually unlimited power over lodiao tribes and
exercised its plcnaty power reasonably in this instance n
esunliaiung aiDal-inte comoae: process to balaocc need
for reguianon agauaitr mbal interest sr.seif-goveramal.
Red Like 3aod of Chippewa. Indiana v SWlmmer (1990,
DC Dist Col) 74O F Supp 9.

Contract dispute berween acn-Indians operating gammg
establishment on rcserviuoa pursuant to gaming lien;sc
and orttinanea aiablithed by tr.be wtU be stayed pending

Saiaogon indian reservation in T/iscoasin. becsese “Vegan
sr/le gomes™ refers to both Cjlss 13and Il games (wnartaa -
“Vegas style exctUmeaC refers only to Casa Il gammg).
and Indian Gammg Regulatory Act (23 USCS bff 2701 et
sep.), wtueh pmntu advertasemat of Casa Il games, only
permits advertisement of Cjlss ill games if here is trtbal-
sute mecncaet m ctfeet (no such comcact was in edcct in
sVtsceujin). Re Liahdity of WTMJ, Inc., FCC DA9J-746
(adopted 6/21/93).

j 2702. Declaration of policy

The purpose of this Ac: is—
(1) to provide asurucory basis for the operation of gaming by Indian tribes as a means of promoting
tnbai economic development, seif-susSctency,.and strong tribal governments;.
(2) to provide a statutory basis for the regulation of gaming by an Indian tribe adequate to shield it
from organized crune and other corrupting influences, to ensure that the Indian tnbe ts the primary
bencddary of the gaming operation, and to assure that gaining is conducted fairiy and honestly by both
che operator and players; and
(2) to declare that the establishment of independent Federal regulator/ authority for g.ming on Indian
lands, the establishment of Federal standards for gaming on indian lands, and the estaolishment of a
National Indian Gaming Commission are necessary to meet iongreaioo3l concerns regarding gaming
and to protect such gaming as a means of generating trifcai revenue.

(Cct. 17, 1983. P. L. 1CO-297, 3j.102 Sul 2467.)

HISTORY; ANCILLARY LAWS .AND DIRECTIVES
References in ten:

“Tais Act™, referred to in this secccn. is Ac: Oct. IT. 19SS. 2. L. IC0197 102 Slat 2467 popularly 1
known is die Indian Gammg Regulator/ Ace which appears generally st 23 USCS j§ 2701 :t tep. ror "
full ctassincauon of lucn Acz coosuit USCS Tables volumes.

32703. Oerinitions
ror purposes of this Ac:—
(1) The tern '*Attorney General” means the Attorney General of the United States.
(2) The le.m “Chairman™ means the Chairman of the National Indian Gaming Commission. «
(3) The term "Commission" means the National Indian Gaming Commission established pursuant to
section 5 of this Act (25 USCS J 2704].: - e I |
(a) The term “ . ban lands" means—
(A) ail lands within the limits of any indian reservation; and
(3) any lands tide to which is cither heid in trust by the United States for the bcocrit of any Indian
tribe or individual or held by any Indian tnbe or individual subject to restriction by the United
States against alienation and over which an Indian tribe eterrises governmental power.
(J) The.term “Indian, tribe" means any Indian tribe, band, nation, or other organized group or
community of Indians which— ¢
(A) is recognized as eligible by the Secretary for the special programs and services provided by the -
United Slates to Indians because of their sums as Indians, and
(B) is recognized as possessing powers of self-government.
(0) The term “class | gaming” means social games solejv for prizes of minimal value or traditional
forms of Indian gaming engaged in by individuals as a part of, or ;n connection with, tribal ceremonies
or celebrations.
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(7XA) The term "eUss [I gaming" means— L r

Hg'"

~J

©)

-Indians

. (i) the game of chance commonly known as birxm (whether or not electronic, computer, or other
technologic aids are used, in coonemion therewith)— ' . | 2
(1) which is played for paces, including monetary prizes, with cards bearing numbers or
other designations,- * V. o s\
(ET) in which the holder of the card covers such numbers or designations 'bca objects,
similariy numbered or designated, are drawn or electronically determined, arid'.. - -]

;7w _ (111) in which the game is wonby the arst-'person covering a previously designated

arrangement of numbers or designations on such cards, including (if played in the same
j _ locatioa) pull-tabs, lotto, punch boards, rip jars, instant bingo, and other games similar to
bingo, and o o't o HNK "ot
(ii) card gamcs.that Le-e . HE - T keR ~ .
(1) ire explicitly authorizodby the laws of rile State,-or e\l r:ov.i
. (V) ire not ezplicitly prohfoitcd by the laws of die State and arc played at'any locaricra in
the State, but only if such card games are played in conformity- with those;!aws and
regulations (if any) of'the Stale regarding hours or periods of apenccn of such card games
or iimitanons on wagers or pot sizes in such card game. m
(3) The term "“ciass Q gaming" dees not include—  ...; - ¢  >%ee
(i) any banking card games, including baccarat, chcrmn de fer. or blackjack (21), or
(ii) eicmromc or electromechanical facsimiles of any game of.chance or slot machines of.any
"kind. . or LI . ENEN.
(C) Notwithstanding iny other provision of :his paragraph, the e.crm “class !l gaming" includes
those card games played in the State of Michigan, die State of North' Dakota., the State of South

. Dakota, or the State of Washington, that were actually operated in such Slate by an Indian tribe
. on or before May 1 19SS, but only to the extent of the aaturc and scope of the card games that

were actually operated by an indian tribe in such State on or before such date, as determined by
the Chairman.

(D) Notwithstanding any other provision of this paragraph, the term “class IT gaming” includes,
during the 1-year period beginning og the dale of enactment of this Act [enacted Oct. 17, 1983],
any gaming described in subparagraph (3Xii) that was legally operated on Indian lanes on or before
May 1, 1983. if the Indian tnbe having jurisdiction over the lands on which such gaming was
operated requests the State, by no later than the date that is 30 days after the date of enactment of
this Act (enacted Oct. 17, 198S], to negotiate a Tnfcai-Statu compact under section 1l(dX3)-

(E) Notwithstanding any other provision of this paragraph, the term “class'll gaming” includes,
dunng the lyear pcnod beginning on the date of enactment of this subparagraph, any gaming
described in subparagraph (B)(ii) that was legally operated on Indian lands in the State of Wisconsin
on or before May 1, 1988, if the Indian-tnbe having .jurisdiction over the lands on which such
gaming was operated requested the State, hy no later than November 16, 1983, to negotiate a Tribal-
State compact under secuon 1i(d)(3) of the Indian Gaming Regulatory Ac: (25 U.S.C. 27KXdX3)).
tF) If. during the I-year penod described in subparagraph (E), there is a Snal judicial determinarion
that the gaming described in subparagraph 'E) is. not legal as a matter of State law; then such
gaming on such Indian land shall cease to operate on the date nest followi g the date of such
judicial decision. . ,

The term "ma-vs Il gaming" means aII forms of gaining that are ooc class | gaming or. ciass Il

gaming.
(9) The term “net revenues" means gross revenues of an Indian gaming activity less amounts paid out
as, or paid for, pnzes and total operating expenses, excluding management fees.

(10) The term “Secretary” means the Secretary of the Interior.

(Cce 17, 1983. 2. L 100-297, j A 102 StaL 2467; Dec. 17. 1991, ?. L. 102-233. §3(a). 105 Stan 1908;
Oct. 24. 1992. ?. L. 1C2-497, j 16. t06 Sul 3261.)

318

HISTORY: ANCILLARY LAWS AND DCRECnYES V-
Rcfertnca In text:.. " =< ‘
-This Act",' referred to in this ierr.cn, is Act Oct 17. 1988 7. L_!CG—a. [02 Sue 2267. popularly
known ss the Indian Gaming Regulatory Act. which lopears generally la 25 USCS $82701 e: seq. Fcr
full classiicsdon of tuch Ace consult USCS Tables volumes.

Arethets

1991. Act Dec. 17, 1991. in para. (7), added lubparnx. fE) sod (F).

1992. Act Oca 2a, 1992, in pars. (7XE), deleted "or Montana" slier “Wisconsin".

Cther peMdaE ] e

Dellnitton of “Uass 0 giming" IS including certain types of gaming legally operated In Minnesota on
Lndlia lands. Act Oca 23. 1989, P. L 101-121. Tide I. $ 118 103 StiL 722. provides: "Notwithstanding
iny other prtmriotj of Jaw. the term Cass U gaming' in Public Law 100-197 (25 USCS 88 2701 et sen.,
generally; for mil CS0EN consult USCS Tibia voltima), for any Indian tnbe located in the State of
Minnesota, inclmla. during the penod cotmnenctng on the due of enactment of this Act sod continuing
for 365 days from that date, sny gaming described in section WTXBXii) of Pubtic Law 100-197 (para.
(TXBXii) of this jccnon| that was legally operated on Indian lands on CI' before May 1,.1988. dthe Indian
tnbe having juradicancti Qunsdicrionj over the lands on which such gaming waa operated requested the
State of Minnesota, no liter than 10 days alter the date of enactment of Public Law 1C0-197 (enscied Oct.
17. 1988), to negotiate a tnbal-sute compact pursuant to section HfdX3) of public Lsw ICOt97 (25
USCS §2710(dXJ)l.“.
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Cass 11 rxmtng. dedned.'Acs tday 24. 1990. ?. L- 101-301. }6. .04 Stat IC9. provides: "Notwitbatanning-7 ”
inv elder provision of law. the terra Ulan Il pjntag’ includes., for purposa of spplyuig Public Law 100- —

197 (smenamg this seeitpn. ltncng other things; fer ruU cUsstncsuon. conault USCS Tables volumca) vttb.
.raped to any Indian tnbe located in the Stale of Wisconsin or the State of Montana, during the 1-year

aerttxl beginning on the date of raacunent of ttaia Act any jaming described in iccripn 4{7XBXtf) of
RuPlie Law i00-197 (para. (TXBXcti) of tina secttooj that waa legally operated on indian Landson or before =
May i. i?83. / the (oaian tnbe having jurisdiction over the landa ou wnich :uch pmin; waa operated ' \f-
mace a request. ay so later than November 16. 1988. to the State to-which IUch gaming is operated to ;..r
negotiate a Tnbal-Slate compact under sermon 11(dX3) of public Law 100—297 (22 USCS j T710(dX3)]."r "

Where blickjxex operanon run R cnbe existfod prior to
May |. 1983 "Put waa subsequently altered tncrciae
numoer of taoles and to expand Sours of operation, tnbe
aid not alter nature ana scope of its exrdgirae. ind
therefore ."ptandfathcr” provision accords <ty [l treat-
ment to tribe's slaeSraelc gaming, ind aa luca. game seed
not ooraoly with South Dakota law on wager and pot
imita. Untied States v Siaseton-Wahoclon Sioux Tnbe
(1990. CAi SD) 397 F2d 338

Oetc year grace oenod provided by IS USCS
j 27C3fT/D) does not cttend to operatioo of ilot maehinca
wnere tue.a waa tilegai under both itate ind federal laws.
United Slates v Cook (1991. CA2 NY) 922 F2d 1025.

*'Pick Six" eicmromc gamolmg device ta aot Casa [J-
gaming device ana s therei'ore aot exempt afora require-
me-at of comcact pcrween tnbe and state Sooitane indian
7-be VUnited States 11992. CA9 Wu b) 972 F2d 1090. 92
COOS 6983. 92 Daily Journal DAP. 11211.

To qualify is "Ir.ctan lands," land must ether be within
Indian recenraucn or be trust ar rratncred land over wtuca
Indian tnbe cxeraet govenimcntaj cower. Cheyenne paver
iioux Tnbe * Soi"- Dakota (1993. CAS SD) 3 F3d 273.

Loneﬂ/ﬂroa otfexed by iodixn tnbe are “"thtsa ill"
pmea oniv vacn ran in conformance with tncal-
ttaie compact. woere "Big Green" md "Cxsii-3" are largc-
itake games of trar.ee entered from mutODle locations
throughout reservation, because language, itmcmre. and
legislative history of 22 USCS j 2703(7XAXi) indicate that
such gamca are not mcomoassed by word “lorto™ in “alass
11" dehnttion tmenced to include only traditional stngo
and btnco-type games. Onctda Tribe of Indians v Wiscon-
ttn (1990. WD Wis) /X2 F Supp 1033.

j 2704. Nadonal Indian Gaming Cotnmisstoo

[NTEAParnVE NOTES ajvd decisions " ‘e v "

Challenge to Nadonal Indian Gaming' Commission's
dctermutiuon that keno ia Class |11 gaming that tnbes may
only offer pursuant to tribal-stale cotnpaet must fai!,de-'
iTttc nmiianbes in baste asture and play of too and rta>|

bingo, is well 13 histoncai linkage.berwom games.)
because Commission's deeermiantooa that Corigrea saw
kcao ao “oasmo™ game and intaded to place casino games'
Jn Cass TO is permissible oonstrucnon of 23 USCS-

. j§8 2703(7) and (8). ohakonre Mcewakanton Sioux-Cora-

muntty v Hope (1992, DCMinn) 793 F Supp* 1399." "m
For purposes of 22 USCS jj 2703f4) and 27!CfdX3XA).
Narraganset: Tribe “txerc-jea governments power" and

' pcssessca “jurtsdicnon™. over Petalcmcm ‘juids in Charles-

town. Rhode Island: therei'ore. Indian Gaming Regulator/
Am (23 USCS jj 2701 et seq.) is applicable to settlement
lands. Rhode island v Narraganser: Tr.be c( Iratlins (1993.
DC Sfl 316 r Supo 79.

Indian bands' irjuments tor inclusion of ndeo puil-ub
gamca as class 11 gammg under Indian Gaming Regulatory
Ac: (23 USCS jj 2701 et icg.) must fail, where games use
ccmputertged oppominiaes in dmte group or “deilT. tsrai-
prised of pre-3elemined hnx of winning and losing oppor-
tunities which, when purchased by player, are atsolayed
ind tis lymbols rcvcricd an 'ndeo screen, because mea
gamca arc precisely sort of “electronic facatmiles" Congrca
toecehcaly excluded from class (3 gaming inccr
j TTOIfrfdXu). Cibigon Baad af 3<(isston (adians v Na-
tional laaian Gaming Comm'n (1993. DC Dist Col) 327 F
&ﬁ) 26. mooon den (DC Dist Col) 1993 US Dist LH2GS

(1) There is esubiished within Uae Oeparnaent of the latenor a Commission to be icnown is she National

indian Garaing Commission.

(b)(1) The Commission sbml be composed of three hili-dme members who shall be appointed as follows:
(A) 1 Chairman, wno shall be appointed by the President with the advice and consent of the Senate;,

and

i3) two associate members -who shall be appointed by the Secretary of the Interior.

'T/A) The Attorney General shall conduct 1 background The Attorney General shall conduct a
background investigation on any person considered for appointment to the Commission.
’3) Tae Secretary small publish in tbc Federal Register the name and other information the Secretary
deems pertinent regarding a coniines for membership on the Commission and shall allow a penod
of not less than thirty days for receipt of auclic comment.

13) Not more loan two taemocrs of the Commission shall be of the same political party. At least two

mcmoers of the Commission shall be enrolled members of any Indian tnbe.

(4)fA) Except as provided in subparagraph (3), the term of oince of the memoers of the Commission

shall he (hrec years.

(B) Of ihe initial memoers of the Commission—
\i) two members, including the Chairman, shall have a tern of otnce of three years; and
(ii) one member shall have a term of ofice of one year.
i) No individual shall be eligible for any appointment to. or to continue service on. Lhe Commission,

wno—

IA) has been convicted of a felony or gaming otfense:  ---. ;
(t) has any dnancial interest in. or management responsibility for. any gaming activity; or
(Q has a financial interest in, or management responsibility for, any management contract approved
pursuant to section 12 of this Act {2f USCS 9 271 1.
(6) A Commissioner may only be removed from office before the expiration of the term of office of the
member by the President (or, in the case of associate member, by the Secretary) for neglect of duty, or
malfeasance in office, or for other good cause shown.
(e) Vacancies occurring on the Commission shall be tilled in the same manner as the or.gmal appointment.
A member may serve after the expiration of his term of office until his successor has been appointed, unless
the member has been removed fcr cause under subsecrion (b)(6).
Id) Two memoers of the Commission, at least one of which is the Chairman or Vice Chairman, shall

constitute a quorum.
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|le) The Commission shall select. by majority vote, one or the members ot"the Commission to serve as Vice
Chairman. The Vice Chairman snail serve oa Chairman during meetings of the Commission in the absence
of the Chairman.

(f) The Commission shall meet it the call of the Chairman or a majority of its memoers. but shall meet at
least once every 4 months. .. . l., .. .

(2X1) T*6 Chairman of 'be Commisston shall be paid at a rate :qual to that of level IV of the Executive

Schedule under section 5315 of title 5, United States Code

(3) Tae associate members of the Commission shall each be paid at a rate equal to that of level V of
the Executive Schedule under section 5316 of title 5, Urnted States Code

(3) All members of the Commission shall be reimbursed in accordance with atle 5. United States Code,
for, travel, subsistence, and other accessary expenses incurred by them in the performance of their
dudes. .. - Lo

(Oct. 17. 1988. P. L 1CO-197, j 5. 102 Stat. 3469.) B j

32705. Powers of the Chairman ' . * - —
‘fa)m'iae Chairman, on behalf of the Commission, shall have power, subject to an aopcai to the Commission.

..... t
(1) issue oroers- of temboriry tlosure of gaming acdvities as orovidcd in section l4(b) (25 USCS
3 2713(b)[; a. [
f2) levy and collect civil ines as provided in section 14(a) (25 USCS 527!3fa));
fj) approve tribal ordinances or resolutions regulating riass ii gaming inQ oiass 11l gaming os provided
in sccnon 11 (25 USCS 4 2710); and
(4) aoorove management contracts for class Il gaming and class Il gammg is orovided m sections
11(d)(9) and t2 (25 USCS §§ 27I1C(dX9), 271i|.

(b) Toe Caairman shall have suca other sowers as may be adeemed by the Commission.
(Oct. 17. 1933. P. L iCO-197, § 0. 102 Su 1 2470.)

j 2706. Powers of the Commission

(@

Ib)

(©

Tae Commission shall have the power, aot subject to delegation—

(1) ucon the recommendation of the Caairman. to approve the annual budge: of the Commisston or
provided m secnon 13 (25 USCS 3 2717];

(2) to aaoot regulations for the assessment and collecr.cn of civil incs as provided in section 1-Va) (25
USCS §2713(a)];

(3) by an amrmative vote of aot less than 2 memoers. to establish tae rate of fees as Drovitica m secnon
13 (25 USCS 32717];

(4) by an Iffirraaave vote of not less than 2 members, to 3Uihor.ce the Caairman to issue subpoenas as
provided in section 16 (25 USCS § 2715]; and

(5) by an affirmative vote of aot less than 2 members and after a ful) hearing, to make cermaaent a
temoorary order of the Caairman dosing a gaming acnriiv as provided in sccnon 14(b)(2) (25 USCS
82713thX2)].

Tie Commission—

(1) shail monitor class 1! gaming conducted on Indian lands on a continuing basis:
(2) shall inspect and examine ail premises located on Indian iands on which class Il gaming :s
conducted; L
(3) shall conduct or cause to be conduced such background investigations as may be necessary;

(4) may demand access to and inspect, examine, photocopy, and audit ail papers, books, and records
reSDccrtng gross revenues of class 1l gaming conducted on indian lands and any other matters necessary
to carry out the ouues of toe Commission under this Act;

(5) may use Uie Umted States mad in the same manner and under the same conditions as any
department or agency of the United Sutcs;
(6) may procure supplies, services, and properry by contract :n accordance with applicable Federal laws
and regulaoons;
(7) may eater into contracts with Federal. Slate. tribal and private entities for activities necessary to
the discharge of the duties of the Commission and, to the extent feasible, contract the enforcement of
the Commission's regulations with (he Indian tnbes;
(3) may hold such hearings, sit and act at such tunes ana places, tahe such testimony, and receive such
evidence as the Commission deems appropriate;
(9) may administer oaths or affirmations to witnesses appearing before the Commission: and
(10) jhall promulgate such regulations and guidelines as it deems appropriate to implement the
provisions of this Acl
Tae Commission shall submit a tenon with minority views, if any, to the Congress on December 31.

1959, and every two yean thereafter. Tae report shall include information on—

(1) whether the associate commissioners should continue os full or par.-time officials:
(2) funding, including income and expenses, of the Commission;

(3) recommendations for amendments to the Act; and

(4) any other mailer considered appropriate by the Commission.

(Oct. 17. 1938. P. 1. ICO497, i 7. 102 Stat. 2470.)
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. HISTORY; ANCILLARY LAWS AND DIRECTTVES . - - . ;?v. S...

W‘”‘e"‘ o
IS m. thi N a 0. 17, 1 0Q-1 7.
A i @'S%&?%W
nmen
\ 2707. Commission railing ~ poeen vy rirr; m

*"a) Tae Chairman ihail appoint a General CounscJ to the Commlssmn who shall be paid at the innTi.t rate
:f basic pay payable for GS-i3 of the General Schedule under section 5332 of title 5, United Stares Cade,
*b) The Chairman ihail appomc and lupcr/tse other staff of the Commission without regard- to. the
provisions of Stic 5. United States Code, governing appointments in the competitive service- Such staff shall,
re paid without'regard tome provisions ofchaptcr 51 and suochapter HTof chapter 53'of such title (5
USCS §8 5101 et sea.. 1331 et sea.) relating to classification and General Schedule pay rales, eicept that
no individual so appointed may recave pay in excesa of the annual rite of basic pay payable for GS-17 of
the Gcacrai Schedule under section 5332 of that.titie. mr.,. - .-r"'"r.;

"t) The Chairman may procure temporary and. intermittent services under section 3109(b) of title 5 United
Sutcs Code, but at rates for individuals not to exceed the daily equivalent of the mirimum annual rate of
oasic pay payable for GS-i3 of the General Schedule —mht-v.

id) Upon the request.of. the Chairman, the had of anyFederalagency is*utborined to detail any of the
oereonnei of such agency, to the Commission- to assist Use Commission in carrying out its dunesunder this
Ac; amess otherwise prohibited by law.

*e) Toe Secretary or Administrator of General Services shall provide to the Commission on a rcmcursable
basis such administrative support services os die Commission may request.

(Oct. 17. 1983, 2. L ICO-49U j 3, 102 Sue 2471.) .

HISTORY: ANCILLARY LIW3 .AND DIRECTIVES ,

Rtfereaces in lean

"This Act”, acred 10in uis lesnco, is Ac: Oe; 17. 1988. 2. L 10C- U97 02 Slat 2-te7. pootilirly
crown u tie Indian Gammg Regulatory Ac; which appears generally as 23 USCS j8 2701 n lea. frr
full ctaaccaacm of luci Ac; consult USCS Tibia volumes. .

j “ 03. Commission; Iccess to information

Tae Commission may secure from any department or agency of the United Sutcs information accessary
:0 maoie it to carry out this Ac; Upon the request of the Chairman, the head of such denartment or
agency shall furnish such information :0 the Commission, unless otherwise prohibited bv law.

.Cc; 17. 1933. 2. L. iCO-497. 32, 102 Sul 2472.)

32709. interim authority to regulate gaming

Notwithstanding any other provision of this Ac; the Secretary shall continue to exercise those authorities
vested in the Sccrcury on the day before the date of enactment of this Ac; [enacted Oc; !7. 1933] relating
to supervision of Indian gaming until such time as the Commission is organined and presences regulations.
Tae Secretary shall provide suff and support assistance to faciiiute an orderly transition to regulation of
Indian gaming by the Commission. B

(Cc; 7, 1933. ?. L. ICO-497. } 10. 102 Sta; 2- 172)

HISTORY: ANCILLARY LAWS .AND DIRECTIVES
Sefertncts in tern
"Tais Act”, referred ua in tiiia lection. is Ac: Oc; 17, 1983, 2. L ICC-197. IC2 Sul 2457. pceuUrty
known u tic Lndiaa Gammg Regulatory Ac; vnich acpean geaereily is 22 USCS 58 2701 it sen, Fcr
full ciainncaaon of mca Ac; toosult USCS Tscla voiumes.

3 2710. Tribal gaming ortunanca «
(a)(1) Cass t gaming on Indian lands is within the exclusive junstiiction of the Indian tnces and snail not
be subject to the provisions of this Ac;
(2) .Anyciass Il gaming on Indian tanas shall —antinue to be within the jurisdiction of the Indian tribes,
but snail be subject to the provisions of this Ac;
'bX 1) -An Indian tnbe may engage in, or license and regulate, ciass Il gaining cn indian lands within such
tribe's jurisdiction, if— ,
(A) such Indian gaming is located within a Sutc that permits such gaming for any purpose by any
person, organization or canty (and such gammg is not otherwise specmcally prom'oited on Indian
lands by Federal law), ind .
(3) the governing body of the Ind|an tribe adopts an ordinance or resolution which is approved by
the Chairman. <
A separate license issued by the Indian tribe shall be requlred for each place, fadilty, or Icear.cn on
Indian lands at which class Il gammg is conducted. ...,
(2) The Chiirmrn suail approve any tribal ordinance or resolution concerning the. conduct or
regulation of class U gaming oc the Indian lands within the tribe's jurisdiction if such ordinance or
resolution provides that—
(A) except as provided in paragraph (4), the Indian tribe will have the sole proprietary interest and
— responsibility for the conduct of any gaming activity;
(B) act revenues from any tribal gaming are not to be used for purposes other than—
(i) to fund tribal government operations or programs;
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(ii) o provide for the general welfare of the Indian trfioc and :ts member::

t (Hi) to promote tr.bai economic devciopmenr; KEL ek~
'(iv) co donate to charitable organizations; ore < jr .
‘(v) to help rued operations of local government agenea: . ' .. 1. . ,
(Q annual outside audits of the gaming, which may be encompassed within existing independent
tribal audit systems, wiil be provided by the Indian tnbe to the Commission; * .. - *r;

(D) ail contracts for supplies, services, or concessions for i concrac: amount in excess of 525,000.
_ T innumiy (except contracts for professional legal or iccnunting services) rciatmg to such gaming.
, shall be subject to such independent audits; ( - -
(E) the construction ind maintenance of the gaining (acuity, and the operation of.that gaming, is-
conducted in a manner which adequately protects the environment and :he puoiic health and safety;e
e and; —ijs . "1 tr ID-)-;
(F) there is an adequate system which— .. -- ./[e , t m"r blu. gt t
(i) ensures that background investigations ire'mnducted on the primary, management officials;
and key itmployees of thc.'gaming enterprise’and that.overagnctof. such, officuiis ond’Xhcir
;; m.management.is conducted on on ongoing.basts;.and :..C.0.>
(ii) includes— "Xl .tisvS," ’'stq read
' (T) tribal licenses for primary management officials and key implovecs-of :he'gaming’
‘e« o enterprise with-prompt notification to the Commission of the issuance»?f such licenses;""".
(IT) a standard whereby iny person whose prior ictivincs, criminal srecord, if any,-or-
reputadon. habits and associations pose i threat :0 the puctic interest or to the effective
rcgulaoon of gaming, or create or enhance the congers of unsuitable unfair.' or illegal «
practices and methods and activities in the conduct of gaming shail not be eligible for-
employment; and
nil) notification by the Indian dice to the Commission of the results of such background
check, before the issuance of any of such licenses. ;"
(3) Net revenues from any ciass Il gaming activities conducted or licensed by my Indian tnbe.may be
used to make per capita payments to memoers.of the Indian tribe only, if— .- -
(A) the Indian tnbe has prepared a pian to allocate revenues to uses authorized by paragraph 12)(3);
'3) the pian is approved by the Secretary is adequate, parzcuiarlywuh respect :0 'uses described in "
clause ti) or (iii) of paragraph (2)(B): [ -
(Q the interests of minors and other legally incompetent persons who ire entitled to receive any’of
the per capita payments are protected and preserved and the per capita payments are sispursed to
the parents or legal guardian of such minors or legal incompetents in such amounts as may be
necessary for the health, education, or welfare, of the minor or ocher legally incompetent person
under a plan approved by the Secretary and the governing ocdy of the Indian tr.be; and ¢
(D) the per capita payments are subject la Federal taxation and trices notlfy members of such tax
liabtiity when payments are made. .
(4XA) A tribal ordinance or resolution may provide for the licensing or regulatron of rlass 1l gaming
ictivuies owned by any person or entiry otber thhn the indian tnbe and conducted on Indian lands,
only if the mbal licensing requirements include the requirements cesenbed m the suoclausea of.
subparagraob (B)(i) and are at least as restncsve is those established by Slate law governing similar
gaming within the jurisdiction of the State wuhin which such Indian lands ore located. No person
or entity, other than the Indian tribe, shall be eligible to receive i mbal license to own a class Il
gaming aenviry conducted on Indian lands within the jurisdiction of the Indian trice if such’bcrson
or encty would not be eligible to receive a State license .to conduct ¢ same acavitv within tbc
jurisdiction of the State. ‘s -- n
(BXf) The provisions of subparagraph (A) of this paragraph and the provisions of subparagraphs
(A) ino (3) of paragraph (2) shall aot bar the continued operation of an mdiviauaily owned
class Il gammg operation that was operating an September !. 19S6. a— - -
fl) such gaming operation is licensed and regulated by on Indian tnbe' pursuant :0-an
ordinance renewed and aoproved by the Commission.in aceorcance. with, section IS of. the
Act (25 USCS | 27121, T
(11) income to the Indian tribe from such gammg is used only for the purposes descrlbed inm
paragraph (2)(B) of this subsection, - Te e
fill) not less than 60 percent of the net revenues is income to the Indian tnfce. and
i"IV) the owner of such gaming operation pays an appropriate assessment to tile National
Indian Gaming Commission under secnon 18(a)(1) (25 USCS j 2717(a)(1)] for regulation of
« such gaming. KX
(ii) The exemption from the application of this subsection prowded under this subparagraph
may not be transferred to sny person or error/and shall remain in effect only so long as the
gaming acuvirv remains within the same nature and scope as operated on the date of enactment

of this Act (enacted Oc; 17. 1988]. e
m . '-(iii) Within sixty days of the date of enactment of this Ac: (enacted Oct. 17, 1988], the Secretary
ft; shall prepare a list of each individually owned gaming operacion to which clause (i) applies and

shall publish such list in the Federal Register.
(c)(}) The Commission may consult with appropriate law enforcement officials concerning gaming licenses
issued by an Indian tnbe and shall have thirty days to notify the Indian tnbe of any ootections to
issuance of such license. 1
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(2) if. iffer the issuance of a gaming license by an Indian tnbe. reliable information is received from
the Commission indicating that 1 primary management official or key employee docs not meet tile
itanoard estaoiisbed under jutssecnon.(bX2XrXii)(ID,.the incian tnbe shall suspend such iiccnse and,
Iftcr nonce and bearing, may revoke such, license.-. 1 m , o, .
(3) .Any indian tribe which operates a class Il gaming acavity and which—

(A) hss continuously conducted such activity for a period of not less than three years, including ar

least one year after the date of the enactment of thus Ac: [enacted Oc; 17. 1983]; and ,

i.3) has otherwise complied with the provisions of this section may petition the Commissiou for 3

N certificaie of self-regulation.-— "" ent : e, o> ot
f-t) The Commission shall issue a certificate ofseif-reguiation if it determines from available information,
and after a hearing if requested by the tribe; that the tnbe has— e -

fA) conducted iu gaming activity in 1 manner which— 5 . A

«\i) has resulted in an effective and honest accounting of ill revenues:
(i) has resulted in 1 reputation’ for safe. fair, and honest operation of the acavity; and *
(iii) has been' generally free of evidence of criminal or dishonest activity;
(3) adopted and is implementing adequate systems for— ., ,
(Tj accounting for ail reventiesfrom.tbe activity;........cocovecneee. * " T-
iii) investigation. licensing, and monitoring of all employees of the gaining ictivicy; and
liii) investigation, enforcement and prosecution of violauons of its gaming ordinance and
reguJauocs: and
iO conducted the operation on a fiscally and economically sound basis.
(i) During iny year tn which a tribe has a certificate for aeif-reguiacon—
fA) the tribe snail not oe subject :0 the provisions of parazraoiis (2), (3), and (4) of section 7(b)
[25 USCS 4 27Cti(b)(IM4)L - - L
in) the tnbe snail continue to suornit an annual indcoendent audit as required by sccnon 1IfbX2XC)
[25 USCS j 2710(bX2XC)] and shall submit to the Commission a complete resume on ail employees
barea and licensed by the a-.bc subsequent to the issuance of.a certificate of seif-reguianon; and
*.Q the Commission may not assess a fee on such activity pursuant to section IS [25 USCS a 2717]
*n excess of one quarter of | per centum of the gross revenue.
16) Tie Commission may, for just cause and after an opportunity for a hearing, remove a ceruficaxe of
aeif-reguiaoon by majority vote of its members.. -

t'dXU Class LIl gaming activities shall be lawful on Indian lands only if such activities are—

1A) auitiotazea by an ordinance or resolution that—

(i) is adopted by the governing body of the Indian tnbe having jurisdiction over such lands,
(ii) meets the requirements of subsection (b), and
(iii) is approved by the Chairman.

m3) located in a Slate that permits such gaming for any purpose by any person, organization, or

eocty, and

1C) cooducted In conformance with a Tnbai-State compact entered into by the Indian tr.be and die

State under paragraon (3) that is in effect.

(2XA) If my Indian tr.be proposes to engage in. or to authorzte any person or entity to engage in. a
rtass Il gaming activity on Indian lands of the Indian tribe, the governing ccdy of the Incian tribe
snail adopt and submit to the Chairman an ordinance or resolution that meets the. requirements of
sucsecaon (b). 1
(3) Tae Chairman shall approve any ordinance or resolution described in subparagraoh (A), -utr-s
the Caairman specifically determines that—

-i) the ordinacce ir rcsoiution was not adopted in compliance with the governing comments of
the Indian tribe, or. -

fii) the tribal governing body was significantly and unduiy induenced in the aooouon of such
ordinance or resolution by iny neraon identified :n section i2(e;(1)(D) [25 USCS
i 2711(e)(1)(D)].

Upon the approval of such an ordinance or resolution, the Chairman lhaii publish in the Federal

Register such ordnance or resolution and the order of approval.

(Q Effective with the publication under subparagraph (B) of an ordinance or resolution adorned by

the governing body of an Incian tnbe that has been approved by the Caairman under subnaragraoh

13), ciass Il gaming activity on the Indian lands of the Indian tnbe shall be tuily subjecc to the

terms and condaons of the Tribal-State compact entered into under paragraph (3) by the indian

tnbe that is in effect.

(DXi) Tae governing body of ;n Indan tribe, in its sole discretion ana without the approval of the
Chairman, may adopt an ordinance or resolution revoking any pnor ordinance or resolution that
authorized class m gaming on the Indan lands of the Indian tnbe. Such revocation shall render
class 111 gaming illegal on the Indian lands o fsuch Indian tnbe.

(if) The [ndian tribe shall submit any revocation ordinance or resolution descrlbed in clause (i)
to the Chairman. Toe Chairman shall publish such ordinance or resolution in the Federal
Register and the revocation provided by such ordinance or rcsoiution shall take effect on the
date of such publication.
(iii) Notwithstanding any other provision of this subsection—

i.) any person or entity operating 1 class Il gaming activity pursuant to (ins paragraph on
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the date on which on ordinance or resolution described in clause (i) that revokes authoriza-
tion for such class 11l gaming activity is published, in the Federal Register may,'during the
I-year period beginning on tie date on which, such revocation ordinance or resolution is
published under clause (if), continue to operate such activity in coaiormance with the Tr.bai-
State compact entered into under paragraph (3) that is in cdcct, and . mm .

Ul) any civil action that irises before, and any crime thac is committed before, the dose of
such I-ycar period shall not be affected by such revocation ordinance or resolution.

(3)(A) .Any indian tribe haviug junsdiction over the Indian lands upon which a class ill gaming scrivirv
ts bc-.r.g conducted, or is to be concucted, shall request the State in wnicb such lands are located ;o0
mier into negotiations for tile purpose of entering into a Tribal-State compact governing the conduct
of gaming activities, upon receiving such a request, the State shall aegocatc with the Indian rr.be
m good faith to enter into such a compact.. ,

(3) .Any State and any Indian tribe may enter,into a Tr|ba| State compact governing gaming
activities on the incian lands of the Indian aibe, but such compact shall take effect only when
notice of approval by the Secretary of such compact, has been published by the Secretary in the
Federal Register. ' ' ..
(C/ Any Tribal-State compact negotiated under subparagraph (A) may include pfovisions relating
10— T ' L
ii) the application of the criminal and rivil laws and regulations of the Indian tr.be or the State
that ire directly related :0. and necessary for. the licensing and regulation of such activity;
(ii) the allocation of criminal and rival jurisdiction between the State ana :he Indian tribe
necessary for the enforcement of such laws ana regulations;
(iii) the assessment by the Stairof such activities in such amounts as are necessary to defray the
tests of regulating such acavity; .
(iv) taxation by the Indian tnbe of such acnviry in amounts comparable :0 amounts assessed by
tie State for comparable.acnvities: ~m n . . - e
I'v) remedies for breach of contract
(+0") standards for the opemoon of such activity and maintenance of the gaming facility, including
licensing; and
(vii) any other subjects that are directly related to the operation of gaming activities.

(4) Except for any assessments that may be agreed to under paragraph OXCXiii) of this subsection,
notntng tn :hos section shall be interpreted os conferring upon a State or any of its political subdivisions
authonry to impose any tax. fee caarge. or other assessment upon an Indian tnbe or upon any other
person or entity authorized by an Indian tnbe to engage in a class ill acavir/:..No State may refuse to
enter into the negotiations described in paragraph (3)(A) based upon the lack of juthcnty in such State,
or .ts political subdivisions- to impose such a tax,.fee, charge, or other assessment..

(3) Nothing in this subsection shall impair the right of an Indian tnbe to regulate ciass ill gaming on

iu Indian lands concurrently with the State, excepc :0 the extent that such, regulation is inconsistent

with, or less stringent than, the State laws ana regulations made appiicabie by any Tr.baJ-Staic compact
enterea into by the indian tribe under paragraph (3) that s in effect.

(6) Toe provisions of seer,on 5 of the Act of January Z 1951 (64 StaL i135)[!5 USCS §1173] shall

not 3opiy :0 any gaming conducted under i Tribal-State compact that—

(A) s entered into under paragraph (3) by a Stale in which gambling devices are-lIczni. and
(3) is Weffem. .

|7)(A) The United States district courts shall have jurisdiction over—

(i) any cause of action initiated by on Indian tribe arising from the failure of a State :0 enter
nto negotiations with the Indian tnbe for the purpose of enteringintoa Tr.fcaj-Statecompact
ancer paragraph fa) or to conduct such negotiations in good faith.
(ii) any cause of action initiated by a State or Indian tiabe :0 enjoin a ciass Il gaming acriviry
located on Indian lands and conducted m violation of any Trioal-State -compact entered into
unaer paragraph (3) that is in effere, and
i.iii) any cause of action initiated by the Secretary to enforce the proceaures prescribed under
iuoparagraph fBXvii).

m3XD At indian tribe may initiate a cause of action described in subparagmoh (A)(1) only alter the
«;0se of the iSO-dav period beginning oq the date on which the Indian tr.be requested the State
to enter tnto negonaticos under paragraph (3XA). 1
-ii) In any action described in subparagraph (A)(i), upon the introducnen of evidence by in
[ndian tnbe that—

(T) a Tribai-State compact has not been entered into under paragraph (3), and

(11) the Slate did not respond to the request of the Indian tnbe to negotiate such a compact

or did not respond to such request in good faith,
rhe burden of proof shall be upon the State to prove that the State has negotiated with the Indian
tnbe in good faith to conclude a Tribal-State compact governing the connuct of gaming activities.
-iii) If. in any action described in subparagraph (A)(i), tbe court finds that lhe State has failed
:0 negotiate tn good faith with the Indian tribe to conclude a Tnbal-Staie compact governing
:he conduct of gammg activities, the court shall order the State and the Indian Tribe :0 conclude
suca a compact within a 60-day period. In determining in such in action whether a State has
negotiated tn good faith, the court—

it) may take into account the public interest, public safety, criminality, financial integrity,

and adverse economic impacts on existing gaming activities, and
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.1.111) shall consider iny demand by-the State for. direct laxarion of ihe indian tnbe or of iny
Indian lands is evidence chat che State has not negotiated cn good faith. - e -e- -3 US
m -+ (iv) If a State and an Indian tribe fail co conclude i Tr.bai-State compact governing the coudncr
of gaining scrivuies on che Indian lands subject co che jurisdiction of such Indian tnbe within:
he 00-day period provided in che order ci a court issued under clause (iii), She Indian tribe ind"
. the State shall each submit to a.-.mediator appointed by che conn a proposed compact,tiuu:
reproencs cheir last best atfer.for a compact. Ticmeriiator ihail select from the two proposed:
« compacts the one which best comports with Che Ccrms of chis Act ind iny other applicablel
Fedend law and with che indings and order of che court." ~~“1 "o J "f;
,(v) The mediator ipoointed by the court under “clause (lv) shall submit co che State Ind'thm
Indian cribe the compact iclechad by Che mediator under clause (iV)......coevenircerninnenne
(vi) If i State consents to a- proposed compact during the 60-jay period beginning on the date:
on which the proposed compact is submitted by the mediator co the Slate under clause (v), the
« proposed compact shall be created is a Tribai-State compact entered into under paragraph (3).'
.(vii) If the State docs not consent during the 60-iay period described in clause (vi) to a proposed.
, compact submitted.by i mediator under clause (v), the mediator snail notify the Secretary ind!,
che Secretary, shall prescribe, in consultation with the Indian mfce. procedures— *.:.1~1; 3
(T) which arc consistent with die proposed compact selected by the mediator undcrciausc
. (tv), the provisions of this Act, ind the relevant provisions of tic”.".iws of the Stare, ind'
" ill) under which ciass ID;gaming may be conducted on the Indian lands over which.the.
indian tnbe has junscicrion. .e*
ISXA) The Secretary is authorized to approve any Tribal-State compact entered into berwetman Ind|an
tribe ind 1 State governing gammg on Indian lands of sucn Incian tribe. "
(3) The Seoremry may disapprove a compact described m subparagraph (A) only if such compact'
1
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oolates— ] . e
(i) iny provision of this Act, ] - - .|
(ii) iny other provision cf Federal law that dees aot -date cojurisdiction over gaming on Indian
lands, or - . m )

(iii) che crust ooligaccns of die United States to Indians.
(C) If che Secretary docs not approve or disapprove a compact described in subparagraph (A) before
che dare that is -5 lays ifter 'he date on which che compact is submitted co che Secretary for
approval, che compact shall be considered to have been approved by the Secretary, but oniy co the
extent the compact is consistent with the provisions of this Act.
(D) The Secretary shall publish in che Federal Register .xoccc of inv TnbaJ-Stacecompact that is
approves, or considered a have been approved, under chis paragrapn.
(9) .An Indian tribe may cater into 1 management contract for.the operation of 1 class HI gamin;
activity if such contract has been submitted ro, and approved by, the Chairman. The Chairman's review
.ind approval of such contract shall be governed by the provisions of subsections (0), (c), (d), (), (9)..
ind (h) of sccnon 12 (25 USCS 3 2711(b)-(d), (f)-Ch)].
cc) For purposes of this section. by not later than the date that is 90 days ifter the date on which any tribal *
gaming ordinance or rcsoludon is submitted to the Chairman. Che Chairman shall approve such ordinance
or resolution if it meets che requirements of Chis seorion. Any suci ordinance or resolution not acted upon
it the ad of that rO-day period shall be considered co have been iporovea by the Chairman, but only to
*heextent such ordinance or resolution is consistent with the provisions of this Act. D- e e e

10G. 17, 19SS. 2. |_ 100-S97. | 11,102 Stat. 2472.) . ” - — ’ Lo

HISTORY; ANCILLAJIY LtWS .USD DCRECTIVES

Reference* in ten: . ... ... .
"This Act", .'ec’cred :0 in this secccra. a Act Oct 17. 1983 7 L ICO-IQS 100 Sue 2*67. popularly -1
mown is the latino Gaining Regulatory Ace which sopors generally « 1S USCS 33 2701 :t sea. For

full cisssincanon of such Ace consult USCS Tsblea volumes. .

tNTERPRTNVE NOTES .AND DECISIONS

Adoooon by tribe of mbal eruimnce inthoriring con- iao was permissible but where msdiuonal icceo was illegal
tuct oi class 111 gaming 00 resavaoon a cot prceoouiocn  did not refuse co negotiate m gcod fsith wiuee it would act
@ lease’s ootipoca to negocste mbai-sute cotnpae: re- allow trodiuccai reno is part of trical-sute gamicg coai-
praing ctasa Il gaming, and thcreccn: stale is required to-  pace sdditicaally, other language ha statute expressly pro-
ecgeaalc with mbe npou rcquce Masiiantucice; pequot  viding for federU Juradlcnoo over ciaims under Act is.
Tnce v Omnecoc-.it (1990. CA2 Conn) 913 rTd 102* suific-.eat @ Ihropic statea’ eleventh imesidmear Immo-.

Since 23 USCS J 2710fdXS) excrenly pruvidci for con-  airy. Cheyenne River Sioux Trlbe v South Dakota (1993,-
hnumg applicanou of 13 USCS $ U75. w«h certain exeep-  CA3 SD) 3 F3d 273.
hens. X cannot be said that 23 USCS 48 2701 et seq. pre- Indian Gaming Regulatory Ac (23 USCS $§ 2701-2721)
estu or repcaii 13 USCS ) 1173. United Statea r Cook does not operate to varve provissoo of Johnaoes Ac (13
(1991, CA2 NY) 922 F2d 1026. = USCS 5 1173) prohibitingpcaaeaasooor useof video locerye

Term ™otto" is used within Indian Gaming Regulatory— terminals on mbal land In Oklahoma juice Oklahoma a
AC (23 USCS  2701-2721) means bingo-like puna and  not state in which such gambling devices are IcgaL Citizen
iocs not include lottery games which are Cass Ill gaming  Band Pctavilomi Incian Tribe v Green (1993 .CAIO Okia)
acnviaca wnich sute may- regulate or prohibit. Oneida- 993 F2d 179.

Tnbe. of Lillians v Woccossn (1991. CA7 Wu) 951 F2d Indian mbe's blicxuck gaming cpcaboo is improper-
731. under 23 USCS 4 27IC(bXIXA). where bet linuts were is

.TSuch gammg". language of 23 USCS }27i(XdXIXB) high as SI1CO uid lute bet limit is S3, because same.
Joes not require state @ negotiate vith rtapec to forms of  operation could net be conduced by any other person in-
gaming it doca not presently permit, and because video  state. Siaseton-Wshceton Sioux Tribe v United States Dept,
teno and traditional kao ire not same, sute vhese video 0/ Justice (1989, DC SD) 713 r Supp 733.
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rnnfcrr.tiace with ;he Tribnl-
ind ... *o

ammincd before, the close of
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: by any Tribal-State compace

led) [ii -JSCS 51175] shall
hevica m legal, inti

tr failure of a State to enter
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.-Slate oomoac: entered into

procedures prescribed under

j-igraon \Xi) oniy after the
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25 USCS 8§ 2710.

:..(I1) shall consider iny demand by the State tor. direct taxation of tbcIindian tribe or of iny

Indian lands as evidence that the State has not negotiated in good faith. o om -5 5

(iv) If a State and in Indian tribe fail to conclude a Tribal-State compact governing the conduci

of gaming activities on the Indian lands subject to the jurisdiction of such Indian tnbe within!
the 60-cay period provided in the order of a court issued under clause (iii), the Indian tribe and,

.1 .Ibs Slate shall each lubmit to i.-.mediator appointed by. the court a proposed compact.thii;

represena their last best otfer. for a compact. Tae mediaujr-ihail select from the rwo propoacd:
mcompacts die one which best-comports with the terms of this Act and any other applicable-
rcderil law and with the nndings ind order of the coun.- —1 *oom e x "
,.(v) The mediator appointed by ihe court under "clause (lv) shall submit to the State and’ the;
Indian tribe the compact selected by the mediator under eiause (iv). py... U
(vi) If a State consents to a-proposed compact during the 60-day period beginning on the date:
cq which ihe proposed compact is submitted by the mediator to the State under clause (v), die
proposed compact shall be treated as a Tribal-State compact entered into under paragraph (3):;
. .(vii) If the State does not consent during die 60-day period described in clause (vi) to a proposed.
.compact submitted.by a mediator under clause (v), the xcoiator shall notify the Secretary ind!.
the Secretary, shall prescribe, in consultation with die Indian tnbe,.procedures 5 —W-US
(T) whictiire consistent nth die proposed compact selected by the mediator under-clause
.. (iv), the provisions of dab Act, and the relevant provisions of tbgflaws of the State and' |
. (IT) under which class Ill;gaming may be conducted on the Indian lands over which.the.
Indian tnbe has jurisdiction. — >
(3XA) The Secretary is authorized to approve any Tribal-State compact entered into between an Indian
tribe and a State governing gaming on Indian lands of such Indian tribe.
(3) The Secretary may dlsapprove a compact described in subparagraph (A) oniy if such compacr
1.

noLates— . e . ... C--
(i) any provision of this Act, '"* - " 'omm
(ii) any other provision of Federal law that dees not relate tojurisdiction over gammg on Indian
lands, or - e —, -tn

(iii) the trust obllgatlons of the Umted Statea to Indians. ........
(C) Iftile Secretary does aot approve or disapprove a compact described in subparagraph (A) before—
the date that is J5 days arier the date on which the compact is submitted to the Secretary for
approval, the compact shall oc considered to have been approved by the Secretary, but oniy to the
CTICIC tiile compact is consistent with the provisions of this Act.
(D) The Secretary shall publish in tile Federal Register notice of any Tr.bal-State coapacr that is
approved, or considered to have been approved, under this paragrapn.
(9) An Indian tribe may enter into a management contract for.the oderation of a class HI gaming
activity if such contract has been submitted to, and approved by, the Chairman. The Chairman's review

. and aooroval of such contract shall be governed by the provisions of subsections (b), (c), fd), (f)r (9)..

and (h) of section 12 (25 USCS j 27U<pHd), (Q-<h)]. - -

-<) For purposes of this section, by not later than the date that is 90 days after the date on which any tribal"
gaming ordinance or resolution is submitted to the Chairman, the Chairman shall approve such ordinance
or recoiurioc If it meets the requirements of this secrioa. Any such ordinance or resolution not acted uocn
it the end of that 90-day period shall be considered to have been approved by the Chairman, but onlyto
the extent juch ordinance or resolution is consistent with the provisions of this Act. e e -e

aCc-- 17. 19*3. 2. L 100-197, j 11, 102 Stat. 2472.)

"o C, *

. HSI'OR’Y‘.A[\DLLARYI UYS AND DORECTTVES 3.7

Re/erencra Is ten:

“This Ac™*, referred to in this iccnen. is Ac Oct 17, 1983, ?. L 100197, 1@ Sue 2167, popularly -e
known is the Indian Gaming Regulatory Ace which Ippcan generally is 25 USCS jj 2701 it sea. For

full claasihctnoo of iucp Act. eeosuit USCS TaPlea volumes.". ..

CVTEU’REITVE NOTES AhTD DECISIONS

Adcoacn by tribe of tribal ordinance anthoritin; con-
iwci of class X gaming on reservation is not precondition
0 icate's obl—l?iiocn to oegocate tribal-state compac re-
garding ciasa |1 gaming, ind thereon: stale is required to-
le-gcoate *nh cnoe opera reouest. .\VUsoanraeitet Pequot
Tnbe v Counecccat (1990, CA2 Conn) 913 F2d 1024.

Since 23 USCS } 2710ftf! l<62 esoreasly provides_for cct-
anomg ipplicaaon of 15 1175, vuh certain eacep-
cens, a cannot be said that 25 USCS jj 2701 et icq. prr-
enpa or rcpeali 13 USCS j 1175. United Statea v Coot
(1991. CA2 tr a/) 922 FZd 1026-

Term “10110" u used within Indian Gaming Regulatory—
Act (25 USCS j§ 2701-2721) meani biago-likc game and
Coes not include lottery gamca which arc Caas LU gaming-
icnnoea which state may. regulate or prohibit. Oneda-
Tnbeot" Indiana, v Wdconam (1991. CA7 Wia) 951 F2d
757.

mSuch jamuig". language of 25 USCS 5 271C<dX1X73)
loea not require sute :0 negotiate with reapcer to forma of
gaming 1 doea aot presently permit, and beeauae video
ccno and tmditioual kcao are not same, sute-where video

\Veno was permissible but where trsdiaonal lceno was iilegil
did not refuse to negotiate in good faith where it would not
allow traditional iceno as pan cf CT.bal-itate gamtng-corn-
pacq additionally, other language in statute erpieaaly pro-
viding for federal jurudicaon over chums under Act is-
tudicicnc m abrogate ititea' dcvath smeudmenr imma-.

oiry. Ocyenoe River Sioux Tnbe v South Dakota (1993.-
CAS SD) 3 F3d 273,

Indian Gaming Regulatory Act (25 USCs j§ 2701- 2721g
doea. ooc operate to waive provision of Johnsoa Am (1
USCS } 1173) prohibiting pcaaenion or use ("video loctery-
terminals on rnbai land in Oklahoma nnce Oklahoma
not state in which such gambling devices ire legal. Gnrm
Band Potawnomi Indian Tnbe v Green (1993..CAIQ Okia)
995-F2d 179.

Indian tnbc'i bltckyaci gumtng operanon is |mproper—
under 25 USCS j 27tO(bXIXA), where bet limits were 11
high as 5100 and state bet limit ia 55. bemuse same,
operation could net be conducmd by any other person in-
state. Slaseton-Wahpeton Sioux Tribe r United States Dept,
of Justice (1989. DC SD) 718 F Supp 735.
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25 USCS § 2710

V):)L.'.. INDIANS

mStile must negotiate with tribe Gx purpose of formuiii- 37 ducrgbod-£ulh. aegodaboos regarding oarain gaining se-

ing tnbti-4tafe compact concerning terms of operation cf
pm a of chaoce. despite Hate's argument that tnbe must

rvices to. be conducted on Elbe's-land;will sot be dia-
misacd. because 25. USCS § 2710(d)(7XAX0» Aec-

pass tnbaj ordinance ant. because 23 USCS }2710("X0 -~ abrogates Hares' Eleventh .Ameadment-.immtxnjty to this
ids forth "3 prccandidocu for class HI puaio” to be lawful "1r/pe oi* achcn; ind Consjesa's power to abrogate 3 dear

an Indian lands but docs not irocuJaic iny rime sequence;

rualring tcaie obligated to enter compact negotiations. apea **arfairs. Seminole*-Tnbe cf Florida-v S

mere request, by tnbe. Mashanaickes Fsquot Tnbe r Con-.
aecticut DC Conn) (1990. DC Conn) 737 F Supp 169.-¢ -

State a required oo negotiate with Indiana over iadusicn,.

in tribal-state compact of any scririry that includes* dc-

based on its paranonot ind plenary aulbonty over fnrfiari.

tate (1992, SD Ra)
*301 F Supp 655.*- .« * v*
Psrtncnhip b decmod injuoccoa prevesong tnbe crora.

.. taking acmoo.to sczc or Issnme control ci bingo hxIl oo.
rracrvadon. 'even +ough tr.kai igmcVs traaa denial ‘andcr

mcaa cf prize, ensnee. ind ccaaideraricn and that ts aot « 25 USCS 4 2710 of parmeniip-employces' icpiicsnotu for
prohibited expressly by itate consricutioa-or-law; where*s'lioeasea to work in ouigo hail b*found to oc arbitrary and
otate is IdamamUy refusing Indians any nght to operate doc r-.capricious, because tribal sxxm has ordered irtstracipa cf
machines, video, and casino jamcs even though it permits dispu” btrween tnbe iikl. partnership tl agreed to let
jutc-operatod lottery and parimutuel oa-oudc bemng, bo j .xunage bingo hail, and nothmg in Inman Gaming Reguia—
muse state’s position b inconsistent with reuuircmeni that “‘ lory Act (25 USCS 2701 *d icq.)'pves court power to
it aegooate ‘in joad faith™ under 13 USCS %-7IC<a'VLic ™protect aon-inciian oarues who-chooie to invest s Indian

Du- Rambesa Band of Like Superior Chippewa Indians *
Wuccnsm (1991. WD Vis) 770 F Supp m

Indian bank's icuon to compel negotiations and ccmplc-
acn of TnbaJ-Suic compac: to govern gaming sctrnccs on
its land b dismissed. ‘ even though 13 USCS
}2710(dX7XA)(i) dcariy luthorixes mfca) .claim igamsc
jtate in federal court, because Congress does aot have
power to ahragslc State’s Elevenin Amendment immumr/ «

wooi siacnng lemsacou pursuant to Indian Commerce .

Cause. Poareh Band of Greek Indians v Alabama (1991.

pmmg. Tamtami. Fanners. LhL*.v:J4iccosnkce Tribe d
Indians (1992, SD Fla) 303*F Surp 401.4 « %

Ccy cmcbis are mjcincd :rciiminanJy from inten'ermg
with casino gsmoling oocaccn as penzucted under sibal-
stste compact ind 25 USCS ~ 2710, where compact deany
pcrmia such*gsmoling bat panics dispute cdeet of cnbri-
r.ry agreemeaa purpornng to make opa-arion comply with
local law and regulaocns that do aot allow juch gsmoling.
because tnbe has better ian negligible likelihood of sucom*
on merits, and public interest favors continuaflon of anno

5D Ala) 776 F Suoo 350.' liter Trceceding (SD Ala) 1992 « rideo pnung, which suppcm basic-community services

US Dist LEXIS 1731

Slate, but aot individual orijcials of sute pmbling
sxnnnssioa. b dismissed ircru suit on grounds of iovereiga
ejnmumry, where Indian tr.be seeks mandate ordering
ofioals to negocate in good faith to sciueve hibel/nste
compact governing conduct of certain gammg icanca cn
Indism lands us sute under 13 USCS ) 2710. because Ir.be
j seeking :0 require state otEctab to comply with federal
inruic by mctnoa that would aot require unwarranted
judicial interference into eaecuavc discrcdou. Spokane
Tnbe of Indiana v T/xshijigton (1991, ED Wash) 790 F
Supp 1057. - .

Federal district court is without junsdicdoa to order
governor to aegoaate compact with Indian Crbc with
rrsooct to gaming icavicd on cnbal land, where to crder’

and access to ccucadcn fcr povercy-nncken nfcai a a -
ben. Forest Counry Fcuwatotni. Coanziumry v Doyie
(1992, VD Vs) 303 r Suo§) 1526.

Indian tribe snaii make 30 further, per cacita paynenD
of casino proots ancl there is approved plan in existence
.for such ciscnbuDaocs,.and in meantime prunes should be
deposited with clerk of court, where rr.be has been maicf®
payments only to rcricms living in county—in violation of
Indian Gammg Regulatory Act (25 USCS $8§ 2701 ct seq.),
because stnbaj zsemoers livmg- outside county ire bemg
harmed by operaccu cf tribe's current distiibabon of
prorits which violates 25 (JSCS § 271C(b)0). Row Vv Flao-
dreaa Santee Sioux Trioc (1992, DC SD) 3C9 F Supp 738.
State is required to aic into good-faiih. negcnacoas
with Indian.cr.be for parpcsa d*forming Cass Il Tribal-

governor ind trbc to conclude aabal-statc compact, 'is * State comcacl pursuant W 25 USCS 8§2710(dX2), where

provided by 15 USCS * 2710(dX7XBXiii), *ould clcariy be.
" order governor :0 exercise discreocn, because federal
roan may aot control discrtoou of state Officer but may .
only order her to perform mirusteruJ duces. Fcarch Band
3*Creek Indiana v .Alahams (1992. SD' .Ala) 734 F Sucp
1349, ke
State may collect license fcca for simulcast horse racing

Gaming .Ari (25-USCS jj 2701-2721 ind 1S.USCS
jj 1166-1168) preempa cxnier federal law® giving statea
junsdicrion over Indian lands, and where utoe eaermsca
governmenial power and has junsdicdoa ever risfUod.
because Gammg .Am thertscrc applies to tribe's jcnJaneap
land ind pcuna nates 10 assert junsdicdoa over Class HI
- jammg only through Tnbtl-State compact pnxem. Rhode

from netting faalines located on incian rcservanoca. where e Island v Nairagansca Tnbe ot’ Indians (1993, DC RI) 316

itate imposes uniform tax on all racing 1SSOcaDcna and
fees generated are much greater than stale's icruel costs in
mcnitonng wagenng faculties. because dthough 15 USCS
31710(dX3XCXMn prohibits direct itate taxes on Indian
gaming acaYiaci bcvond extent necessary to cover cost of
regulating gaming, act docs not prohibit indirect state
taxation caused by taxing non*Indian entities who contract

F Supp 796. . . S
For purposo of U USCS J§ 2703(4) and 271C.'dX3XA),
. Narragansea Trice “aaerreses govemmeatal poweri ina
possesses “jurisdicdoo™ over settlement lands in Cbaries-
town, Rhode Island; therefore. Indian Gaming Regulatory
Act (25 USCS jj 2701 :: icq.) is applicable to senJemeni
lands. Rhode Island v Namgansctt Tribe of Indians (1993.

with Indian snbcu Cibazcn Band of Mission Indians v « DC RT) 816 r Supa 796/ - »—

CliifcTTua (1992. ED Cxi) 738 r Sopp 1513

Cass HI gammg will be conducted ca mbsi lands but-: esute to enter mto good-faith aegouanoos regarding eribd* «

coun will aoi decide whether casino and video gaming
must be included, vncn: tribe and state have reached
uapasse in Qcgotiaaons. because strughtforwaxd procedure
supplied by 25 USCS }2710(d) calls for mediadon, fol-
lowed by ccoduc of gaming under tribal and federal
reguladon if state cannot accept medialoreselected com-
pacs. Yavaoai-Prescoa Indian Tnbe v Aruona <1997-. DC
Anz) 796 F Supp 1292. e i

Indian tnbes’ claims against stale arc dismissed under
Eleventh Amendmcoi. but jurisdiction will be retained to

consider amendment to name sute oxSdaii as defendants, * jiving tnbe right to coodua pming at 3 sites but not atl

where mba allege lute has act aegociated in good faith
toward reaching tnbaJ-state gaming compact ondcr Indian
Garrung Regulatory Act (IGRA) (25 USCS & 2701 ct
seq.)wbecause there b no implicit-waiver of sovereign
mmunity tn olan of IGRA. and IGRA junsdicnooaj
provuioa it § 2710fdX7XBXii) ~ aoi clear Congressional
usurp*non of immunity given uncertainty of Congress's
power (Odo so under Indian commerce clause. Saul Sic.
Mane Tnbe of Chippewa lodians v Michigan (1992, VD
Mich) STOF Supp M. - *, Vo,
Indian tnbe’s court chaUcage to state's failure to con-

State is denied di-crmal of Indian tribe's acuca to force

sute compact to cover certain gammg acnvines, because
Indian Gammg Regulatory Ac: (23 USCS 8§ 2701 re seq.)
abrogates .autes' Eleventh .Amendment immumry, and
Congress's power to regulate Indian ccxnmerce includes*
power to ibrogate iuta'. immunify! Riekapoo Tribe of
Indians v Kansas (1993, DC Kan)"S18 F Suop 1423,
monon den (DC Kan) 1993 US Dist LEXIS-3148. ;

State's failure to reopen scgoriaaoos for auhlishmat
01 gammg on Indian lands did aot give tnbe rl»im under
23 USCS | 2710. where jute and tribe concluded compact

fourth site desired by tnbe, ind when sute failed to reopen
aegorianons”-tnbe brought tenon seeking to compel state
to coacludc compact on fourth site, because original com-
pact appeared to be dnal, and tnbe could have brought-
acaon before concluding compac: if state was not negotiat-
ing in good faith. Wisconsin Vuincbago Nanon v Thomp-
son (1993. VD V13 324 F Supp 167.

TnbaJ-State compac: covering class 11l pnung on In-
dian lands cannot be put into efcct. cvci though properly
juboiined compact wea not acted upon by Interior Secre-
tary within 45 days and IhouJd be deemed approved under
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Indians

oru rrrjrding .ccir unm -
R TR e d
*CS JITAAXTXAXi). oa 1* kes*
:rih ~incnamcai imciunjcy to tfcii
.nsreu's rower to abrogate la clear
: xed picrjry authoricy over Lndua
et’rlocca v State (1992. 5D Pa)

«J injuncooa preventing tnbe from
:r iasun:c ccuuol or bingo had] on
Lrbal iicocy's gun demai under
rr.cnirjp -uoioyca' loplicicona for
;0 Gall jz bund io be aroimry me
ii ccur. *ia ordered irbicrsaoa of
*be and :<racneup it agreed to let
nothing  Indian Gaming Reguia-
1701 n -ec) pves coon paver to
-sa who rooooe :0 invest uj Indian
r.crs, Lio. ™ Miccasukee Tr.be of
£03 ?Stiso<d)l.
::ncd preiunmanly from mtentnng
rcranon j rcmured under tnbal-
iCS 8§27 9. vncrc comcac: clearly
:ut parrca dispute cdcer of mbitl-
*ng to mjfce oocntion compty *wuii
«a 'Jut do rcc lilow jucn gambling,
Gan nc?r.£aic Likelihood of success
::rest fa>on icoonuaaoo of casino
mjcporn :.uic xmmumry tcmcea
i for pov*rtTy-jor.cicen uictl acn-
“ouwaicrra Commurncy / Coyle
Suop tfli.
j:: 00 fur-Ocr per cacita payments
*me ¥ ireroved plan in existence
jig n r.nanur.e proriis should te
‘oun. vnerr aaa seen maiccg
os)lw %rﬁﬁé r}ﬁbcorl af
. living ;uis:ce ;cuny ire Peng
€ tr. bes tj.toi dismbuaon of
i USCS i 771C(bK3). Rom v FUn-
e (1992. 3C SO < F Supp 733.
mier mb good-fuLh aegoainons
rrcAd of ‘rrming Cass 1l Tnbaj-
10 73 USCS 57710[dK3). “ncrr
TS *§ 7701-1721 ind 13 USCS
. earlier :steal laws anng states
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'25 USC3 j 271CfdX3KQ. because comwet ia void unce . icprovoa ‘'jv 3uxciu ai’ latiixn Ajfiirs. u required by U
;ute supreme court ruled itut governor cid not have rower:  CSC3 j ;7!0fb). ind-juaolicij .naoa ire. jutxandil.

to ngn compact JCickaooo Tr.be of Indians v iUobtn

(1993,

Indian tnbe -a enjoined Iroca conanuing per capita
LsD-.cuuon pbn for gambling revenues waicb ctcuccs

3Ul -r.i< munuiin r.o runcu to pay judgmearx. and concn-
j«I rcvcino ire aoi jua/umacd, Pnciusa txeiuded xca-
ien lave mo«re 'iidihood of iiuxoa on maio, md may

DC Dist Col) 127 F Suop 37.’

otne enrolled mcnocrs of cnoe. svacre excluded z:embers luifer iuwunual harm if distribution ia caniinued. Maiam
:Isim that exclusion violates Indian Gvil Rigcts Aeu 17 » Lower Sicux Indian Cnmmumry (1993. DC ,'dinn) H9 F

USCS j 1302(8).. ind tnfcal conaiaraooti. .pian vas aot .. aupp 177.
}2711. .Manatjetnitnt coatraca . " ‘ R ¢ '
izjl) Subject to tbe approval of the Cbatraan. an Indian tr.oe may rater into a management contract for

:he operation and management of a ciacs |11 gaming aenvicy that tbe indian tube may mgage in under
iecnon 1IfbKI) (25 "JSCS 5 271C0>)(1)], .but before approvmg |uca aonrract, the Cbatrman ihail
require and obtain the following informadon: Yt Looet e e

fA)".bc name, address, and other acditional perrment background informadon on each person or
mcty (Including tndividoals comprising such enntv)' aavmgla direct financial «intcrat. in.'or
management rcsponsfotlity for, sue.T contract, and. 'in the ease of a corporation.;those individuals
who serve on the board of directors of such corporation and each &T its stockholders-who hold
‘directly or indirectly) !0 percent or more of its issued and outstanding stockt " "
.3) a description of any previous e.tpenence that each person iisteo pursuant :o subparagraph (A)
has had vith other gaming contracts with Indian tnbes or witd the gaming industry generally,
deluding specmcaily the same and address of any licensing or regulatory agency with WhICh such
person has had a contract reiadng :0 gaming; and - L ;.

1Q a complete inancial statement of each, person listed pursuant to subparagraph (A).

1Z) .-vny person listed pursuant U paragraph (1)(A) shall be required to respond ;o such written or oral
cuesttons (hat tbe Caairman may propound in accordance with his responsibilities under this section.

)
be

For purposes of this Act, any reference to the management contract oescr.bed in paragraph (1) shall
considered :o include all collateral agreements to such contract that .-date to (he gaming acavity.

¢h) The Chairman may approve any management contract entered into pursuant :o this secnoa oniy if he
Cetertmnes (hat it provides at least—

il)

for adequate accounting procedures that are maintained, and for vendable financial reports that are

preoared, by or for (he tn'oal governing body on a monthly oasts; . o’
2) for access :0 (he daily operations of tne gaming :0 appropriate (r.cai omctals woo shall also have a
nght :0 veruy (he daily gross revenues and income mace from any such tnbai gaming activity;..

(3) for a minimum guaranteed payment to the Indian tnbe that has preference over the retirement of
development and construction costs; . . >
<-) for an agreed ceiling for the repayment ofdevelopment and construction costs: 1 m.

(51 for a contract term not :o ettcced ave years, e.xeent :hat. upon the reoucst of an Indian aabe, the
Chairman may authorize a contract term that exceeds tive yon but does not exceed seven years if the
Chairman is sadsaed thalLthc capital investment required, ana the mcome proiecnons, for the pardcuiar
gaming activir/ require the additional time; and
w6l for grounds ind mechanisms for terminacng such aontract, but actual contract termin3ddon.shall
not require the approval of the Commission. oo
ictl!) The Chairman mayapprove a management contiact providing for a fee cased upon a percentage'of
the net revenues of:a tribal gaming activity if the Chairman determines that such percentage fee is
reasonable in light of surrounding etrcumstances. Hxcept as otherwise provided in this subsecdon, sucn

fee
1

shall not exceed 30 percent of the aet revenues.
upon (he request of an Indian tribe, tne Chairman may approve a management contract providing

for a fee based upon a percentage of the net revcnua of a tribal gaming activity that exceeds 30 percent
cut not 40 percent of the aet revenues if the Caairman is sausaed that the capital investment required,
inc xcomc projections, for such tnbai gaming activity require the acdinonal fee requested by tbe
Inoian tnbe. S.e. e

(b) 3v

ao later than the date that is 130 days after the date on winch a management contract is submitted

to tne Caairman for approval, the Caairman shall approve or disapprove such contract on its merits. Tae
Caairman may catend the 130-day penod by aot more than 90 days if the Caairman notiaa the,Indian
tr.be in wnnng of the reason for the extension. The Indian tnbe may anng an action in a United States
cistnct court to compel action by the Caairman u a contract has not been approved or disapproved within
the per.cd required by this subsection.

iej Tae Chairman shall not approve any contract if the Chairman: determines that—

M

any person listed pursuant to subsection (a)(1)(A) of "his sccnon—

(A) is an elected member of the governing body of tbe Indian tnbe which is the party to the
management contract; .o

(B) has been or subsequently is convicted of any felony or gaming onense;

IC) has knowingly and willfully provided materially important false statements or imormauon to
the Commission or the Indian tnbe pursuant to this Act or has refused to respond to questions
propounded pursuant to subsection (a)(2); or ..
iT3) has been determined to be a person whose prior activities, criminal record ifany. or reputation.’
habits, and associations pose a threat to the puolic interest or to the tdeceive regulation and control
of taming, or create or enhance the dangers of unsuitable, unfair, or illegal practices, methods, and
activities in the conduct of gaining or the carrying on of the business and anancial arrangements
incidental thereto;
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12) (he management contractor has, or has attempced :0. unduly interiere cr mfiuence lor its gain‘or
advantage any demsion or process of ncoi government relating to the gaming acaviry;

ia) the management contractor has deliberately or sucstanrially failed to comply with the terms of che
management contract or the tnbaj gaining ordinance or rcsoiution acopted and approved pursuant to

tins Act; or LT,
d) a trustee, exercising the sitii! and dlllgence that a trustee is commonly held to, would hoc approve
the contract. . — - e cw MM .l

it) The Caairman. liter aouce and hearing, 3hail have the authority to require appropriate, contract
mcdificaaons or may void any coatract if he sucscquendy determines that iny of the provuicna of this
secqon have been violated. A.-cal.. -
fg) N'o management contract for the operation and management of a gamingactivityregulated'by  this Am
soal] transfer or. in iny ocher manner, convey any intense in land or ocher real property, unless ipecinc
statutory authority exists and unless clearly specified in writing in said contract.

fb) The authority 0l the Secretary under section 2103 of the.Revised Statutes (Si U.S.C 21), relating to
management contracts regulated pursuant to thia Act, is hereby transferred to the Commission !

<i) The Commission shah require a potential contractor to pay a fee to cover thecostof tae investigation
accessary to reach a determination required in subsection (e) of this lection. e

(.Oct. 17, 1988, ?. L. 1CCM97, § 12.-.102 Stat. 2479.) meor- fii.; o *7

HISTORY: ANCILLARY LAWS AVD DGUECTTVE? —_—
Referraeea la lux . . . L
‘Thu Act". referred m in U|a sectloa a Ac Oct. 17, ISSS, 2. L- ;CO-i97, ICZ 5uu 2*67, rcpulariy
iaown ii the tcCisa Ginung Regulatory Act. “voich appear) gcnerally is 2i USCS jj 2701 rt seq. For
in] eussuicanon of luca Act. aoosuJt USCS Tables volumes.
t.-l - - W

“

§2712. Renew of eadstug ordinances and contracts
fa) .As soon as practicable after the organization of die Commission, the Caairman snail notify eica indian
moe or management contractor who. pnor to the enactment of this Act fenactec Oct. 17, 1923); jdopted
an ordinance or rcsoludcn authoriring ciass Il gaming or ciass CH gammg or entered into a management
contract, that such ordinance, resolution, or contract including ail coliatetai agreements rtiaring to the
gaming icnnry, most be suomirted for his renew within 0O days of such zoctficacon. Any actrritv
mconducted unccr such ordinance, resolution, contract, or agreement ihail he valid under this Act, or any
amendment made by this Act, unless disapproved under this scqtion.c . or- o "
(bKI) 3y no later than the date that is 90 days after the date on which an ordinance or resolution
auiaormtng class [I gaming or class ill gaming is submitted to the.Chairman pursuant to subsection
(a), the Caairman shall review such ordinance or resolunorr to determine if it conforms to the
rtouirtmcncs of section IlIfo) of this Act (25 USCS § 2710(b)]. ,
(2) Iftile Caairman determines that an ordinance or rcsoiution submined undersubsectlon (a).conl'orms
to the requirements of section 11(b) (25 USCS j 2710(b)], the Caairman shall approve it. a7
(3) if the Caairman determines that an ordinance or resolution suomincd tmcer subsecctcn (a) does aot
conform to the requirements of section 11(b) (25 USCS 4 2710(b)], the Chairman snail provide written
aooficaoon of accessary modifications to the Indian irtfcc which ihail have aot more than 120 days to
bring juch ordinance or resolution into compliance. - m
(cXI) Within 130 days Irter.the submission ofa management contract, including ail collateral igreemects,
aunuant to subsecacn (a), the Chairman shall suoiect such contract to tile requirements and oroccss
of secron 12 (25 USCS §2711]. . Loe
(2) If the Caairman determines (hat a management contract submitted under subsection fa), and the
management contractor under such contract., meet the requirements of section 12 (25 USCS § 2711],
the Chairman snail approve the management contract. ,.
C3) If the Caairman determines that a contract submitted under subsection la), or the management
contractor under a contract submitted under subsccoon (a), doea not mee. the requirements of section
12 [25 USCS § 27!1], the Chairman shall provide written notification to the pames to such contract of
necessary moditicacons and the panics shah have not more chan 120 days ,0 come mto compliance. If
i management contract has been approved by the Secretary prior to the date of enacmjeot of this Act
(enacted Oct. 17. 1983], the parties ihail have cot more than 130 days after cocficanaa of necessary

modifications to ccme into compliance. . . oo .
(Oct. 17. 1933. ?. L- ICO-*97. § 13, 102 Stat. 2*31.) tat
ot 3L.
HISTORY' ANCIUARY LAWS AND DIRECTTVTS Lo e
Refo-eocra in cere a.-

“fMi Act*, mciTed a in thls 50x 00. 0 Act Oct. (7, 1988. p. L 100-197. (07 Sue 2*67, popularly
'mown u the Indian Guning Regulatory Ace which appear) generally 13 2d USCS §§ 2701 :: sea. For
fall cUaauicacon of auch Ace consult USCS Tiolca volumes.

§ 2713. Cril penalties ~

(aXO Subject to such reguiabons as may be prescr.be Sub]ect to such regulatlons as may be prescrlbed by
the Commisaion, the Chairman shall have authority to levy and codec: appropriate civil fines, not to
exceed S25.CCO per vioLadon. against the tnbai operator of an Indian game or a management contractor
engaged in gammg for any violation of any provision of this A0l my regulaacn prescr.bed by the
Commission pursuant to this Act, or tnbai regulations, ordinances, or resolutions aoproved under
section 11 or'l 3 (25 USCS § 2710 or 2712],

mhj tin Vi iy il | Int)j e ot
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(2) The Commission shall, by regulation, provide in opportunity for an appeal and bearmg before the
Commission on ones levied snd collected by the Chairman. emis--." oo L Y
(3) Whenever die Commission has reason to believe that' the tr.fcal operator of an Indian game or a
management contractor is engaged in marines regulated by this Ace by regulations prescribed'under
this Ace or by tribal regulations, ordinances, or resolutions, approved under sccnon 11 or 13 [23-USCS
32710 or 2712), that may remit in the imoosirion of 1 anc under subsection (aXO, the permanent
rlcsure of sucn pane or the modification or termination of any management contrace the Commission
shall provide suca tnbai operator or management concrucmr with a.wnrtea complaint stating tne sets
or omiss ons which fcrm the basis for such belief and die action or choice of action being considered
by the Commission. The allegation shall be set forth in c. mmon and concise language and must specify
the statucory or regulatory provisions' alleged-.to have been violated, but may aot consist merely of
aileganons slated in statutory or regulatory language. . ,

fbKi) The-Chairman shall have power to order temporary closure of m Indian-game for substantial
violation of the provisions if this Act. of reguiadons prescm'oed by the Commission-pursuant to this
Act. or of tnbai regulations, ordinances, or resolutions soproved under section 11 or 13 of this Act [23
t’SCS § 2710 or 2712).
12) Mot later than thirty days after the issuance by the Chairman of in order of temporary closure, the
Indian tnbe or management contractor involved shall have a right to shearing before tlie Commission
to determine whether such order should be made permanent or disserved. Mot later than sixty days
following iuch hearing, the Commission shall, by s vote of aot less than two of its members, decide
wnether to orner a permanent closure of die gaming operation.

«c) A decision of the Commission to give dual approval of a dne levied by the Chairman'or to order a

permanent closure pursuant to this sccnon shail be appealable to the SDoropriate Federal district court

pursuant to chapter 7 of title 5. United States Code [3 USCS 93 701 « seq.].. m

id) Mothing in this Ac: precludes an Indian tnbe from exercising regulatory authority provided under

tnbai law over a gaming establishment within the Indian tnbe's jurisdiction if such regulation is aot

inconsistent with this A« or with any mica or regulations idooced by the Commission.

(Oca 17. 1988. ?. L 100-t97, j 14. 102 Stat. 2482.) . o .

Indian Gaming Regulation

HISTORY; ANCILLARY LAWS AMD DIRECTIVES
Re/ertnca in tcm
"This Act", referral coa "Jus sectlon s Ac: Oct. 17, 195S. 2. L- 1CO-»97. 102 Slat- 24b*. popularly
mown 13 the Indian C-aming Regulatory Acs. wmca sopesrs generally is 23 USC3 }8 2701 :t seq. For
full classification or' luca Act. consult USCS Tables volume--

32714, Judidad review

Deasiona made by ihe Commission pursuant to sections 1J. 2. 13. end 14 (25 USCS -j§ 2710-2713) shall
be inal agency decisions for purposes of appeal to the appropriate Federal distnc' court pursuant to chapter
7 of title 3. United Statea Code [5 USCS )8 701 et sea.j.

(Oct. 17. 1988, ?. L 1C0O-197, §13. 102 Stat. 2*33.)

32715. Subpoena and deposition authority

a) 3v a vote of aot less than rwo memoers. the Commission ihail have the power to require ay subpoena
the irtendance and testimony of witnesses snd the production of all boom, pacers, and documents relating
:0 iny matter under consideration or invesngauon. Wiaer*es so summoned snail be paid the same fees ana
mileage that are paid witnesses in die courts of tac United States.

(b) The attendance 01 witnesses snd the producnon of books, papers, tod documents, may be required from
my place in the United States at any designated place of hearing. Toe Commission may request the
Secretary to request the Attorney General to bring an acticn to enforce my subpoena under this section.
*t) Any court of the United States within the jurisdiction of which sn inquiry is carried on may. in case of
contumacy or reiusal to obey 1 subpoena for any reas 1. issue in order requiring suca ocrson to appear
before the Commission (and produce books, papers, rr documents is so ordered) ind give evidence
concerning the matter in question and any failure to obey such order of the court may be punlshed by such
court as 1 contempt thereof. . . .

id) A Commissioner may order icstimcny to be taken by deposmon in any proceeding or mvestlgatlon
pending before the Commission it my stage of such proceeding or invesagaooQ. Such depositions may be
taken before any pemon designated by tile Commission and having power to idmmister oaths Reasonable
notice must first be given to the Commission in writing by 'he party or his attorney procosing to take such
deposition, ind, in cases in which 1 Commissioner proposes to take a deposition, reasonable notice must
be given. The notice shall sute he name of he witness and he time and place of he taking of his
deposition. .Any person may be compelled to appear and depose, ind to produce books, papers, or
documents, in the same manner as wicnessea may be compelled to appear and testify and produce like
documentary evidence before he Commission, as hereinbefore provided.

(s) Every person deposing as herein provided shall be cauuoned ind shail be required to swear (or affirm,
if he so requests) to testify to the whole truth, ind shall be carefully examined. His testimony shail be
reduced to writing by the person taking he deposition, or under his direxmr . and shall, after it has been
reduced to writing, be subscribed by he deponent. Ail depositions shail be promptly Sled with the
Commission. -
I1) Witnesses wbose depositions are taken as authorised in this section, ind he persons caking he same,
snail severally be entitled to the same fees as are paid for like services in he courts of the United States.

10ct. 17. 1933. P. L. ICO-497. § 10, 102 SUL 2483.)
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j 2716. InvtstigitiTe powersm * weij ;oe< " | v

(a) Except as provided in subsection fb), the Commission shall preserve any and all information received
pursuant, io this Act as conndenaai pursuant to the provisions ot" pamgrapos (4) and (7) ot sccnon 552(b)
of title 5, United Sutes Code.- . ooe m-) e .

(b) The.Commission shall, when such imbrmaaon indicstes'a. violation ot' Federal. State, or mbal stanates.
ordinances; or resoludons, provide such informadon to the appropriate law enforcement otBcials. =

(c) The Anor/ey General shall investigate acdvidcs associated with gaming aubonzsi‘ay this Act which
may be a violation of Federal law '.-¢ <a*..

(Oct. 17. 19SS. ?. L :1CO-497,*f 17. 102 Stat 2484.) r’' e I, ...
R e e . m. HISTORY; ANCILLARY LAWS AND DERECnVDS ".J' ' *V "
Rtferuco id texc "7 - W 4, 1 .

-- "This Act", reerred 10 in this sccnon. is Act Oct. 17,.1988. 2. Iz 100-197. 102 5t»L'7467, oooularly .
’in Vaown i« me indjUa Gaming Regulatory. Am. wfcicir ippeirs {eacrady 1325 USCS 5 5701 ct see ror v
%, « .ini ciisjicaoon of such Ac, consult USCS Tibia volumes. ..

¢ A m, . SEme' 1S

j 2717. Commission funding
(a)(1) The Comrmssion shall establish a schedule of fees ;0 be paid :0 be Commission annually by each

class Il gaming activity that a regulated by this Act. 7. — Jrf 1
(2)(A) The rate of be fees imposed under the schedule established unaer paragraph 1) shaII be—

(i) 30 lets ih-in 0.5 percent aor more than 2.5 percent of the int 5Li00.CCO, and

. (ii). 30 more than 5 percent of amounts in excess of the ant 51.500.CCO, of the gross revenues

e . from each acavity regulated by this Act. « _ )
(3) Tae total amount of ail fees imposed durmg any fiscal.year under the schedule establlshed under
paragrapo (1) shail aot exceed 51.500,000. om -

(3) The Commission, by a vote of aot less than two of its mcmfccn. shall annually adopt the rate of
the fees auborized by this secnen which shall be. payable to the Commission on a quarterly basis.
(4) Failure to pa) be fees imposed under the schedule c.'-’-liahed under paragraph (1) shall, subject to
the regulations of the Commission, be grounds for revocation of the spprovai of the Caairman of iny
License, ordinance, or rcsoiution required under this Ac: for the operation of gaming.
(J) To the extent that revenue derived from fees imposed under the schedule established under
paragraph (1) are aot expended or lommined at the eicse of any dscal year, sucn surplus funds snail
X credited to each gammg acr.varycn a pro rata basts against such fees imposed for the succeeding
year.
(6) For purposes of this secn'on. gross revenues shail constitute the annual total amount of money
wagered, less any amounts paid out is prizes or paid for prizes awarded and less lilowance for
amortization of capital expenditures for structures. ~ ’

(bXI) Tae Commission, in coordination with the Secretary and in conjunctlon Wlth the dscal year of the
United States, shail adopt an annual budget for the expenses and operation of the Commission.
(2) Tae budge: of the Commission aaay include a request for appropriations, as authorized by section
19 [25 USCS | 271S], in an amount equal the amount of funds derived from assessments authorized by
lubsccaon (a) fcr the dscal year preceding the dscal year for which the appropriation request is made.
(3) The request for appropriations pursuant to paragraph (2) shail be suciec: to
Secretary and aball be included 15 a cart of the budget reoucst of the Dczarcnentof 'be interior.

(Oct. 17, 1983, 2. L 10C-497, j IS. 102 Stat 2484:). [ « **
' ' HSTCRY: A[\[]LLARYLA/\BAM IZI]E(]TVLS -e- e

References in terc

This Ac:", referred to in this seccon. is Ac: Cev 17. 1933, 2. ! lCC 197 72 Stau 2a67. poouiariv
caown as me tamf}n Gaming Regulatory AQT, thrch sopears Jacnlly is 25 USCS 53 2701 et ko. For
full classinaocn Ol iuch Ace. consult USCS | I01d volumes.............

s 2717m Availability of fees for Commission expenditures
In dscal year 1990 and thereafter, fees collected pursuant to and as limited by sectron 13 of the Act [25
U'SCS | 2717] shall be available to carry out the duties of be Commrssron to remain available untai

expended. . ~
iCm. 23. 1989, P. L. 101-121. Title I. 103 Stat.” 713.) ".,,1."...

*

j 2713. * Authorization of appropriations
(a) Supject to be provisions of secaon 18 [25 USCS 9 2717], bere are hereby authorized to oc appropriated
such sums aa may be accessary for the operation of be Commission.

(b) Notwithstanding be provisions of section 18 (23. USCS 5 2717], bcrc arc hereby auborized to be
appropriated not to exceed 52.000.000 to fund be operation of be Commission for each of be dscal years
beginning October 1, 1988, and October 1, 1989. Notwithstanding be provisions of section 13 (25 USCS
9 2717], there are auborized to be appropriated Vuch sums as may be accessary to fund the operation of

be Commission for each of be dscal years beginning Ocbbcr 1, 1991, and October 1, 1992. -
(Oct. 17, 1933. P. L. 1CO-497, 9 19, 102 Stan 2435; Dec. 17, 1991, ?. L 102-233, €2(b), 105 Stat. 1903.)
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tpriacorj. as authorized by section
eed .Tom ssseasments authorized by
the aopmortatton request a cade.
. be subject to the approval of the
re Department of the Interior.

TTVXS

—97. tOl sue. 7*47, poouuriy
a ld CSCC ;o0 7/C1 :: sec. Far

mteo by :-ec=cc 13 of the Ac: £2
mission. to remain available until

reoy authorized to cc appropriated

acre are hereoy authorized to be
mssioo for men of the fiscal years
visions of section IS (25 USCS
trcessary to fund the operation of
sad Octoocr 1..1992. .. s.
102-233. 3 2(b), 105 Stat. 1903.)

withstanding the provisions of

25 USCS § 2720

j 2719. Guming on lands acquired after October 17, 1988 A
fa) Except as provided in subsection (b), gaming regulated by this Ac: shall aot be conducted on.lands
acquired by the Secretary in trust for the benefit of in Indian tnbe after the date cf enactment of this Act
[enacted Get. 17, 19881 unless— ’ ‘tier. Ji.v"Vr*-Vv'
(1) such lands ire located within or contiguous to tie boundaries of the reservation of the Indian tnbe
on the date of enactment of this Act (enacted Oct. 17, 1988); or
(2) the Indian tribe has no reservation on the date of enactment of this Ac: [enacted Oct 17, 19S8)

Indian Gaming Regulation

and— L.
(A) such lands ire located in Oklahoma and— s e :
% (i) are within the boundaries of the Indian tr.be's former reservation. as defmed by the Secretarv,
or Co R e

(ii) are contiguous to other land held in crust or restricted status by the United States for the
Indian tr.be in Oklahoma; or
(B) such lands are located in a State other than Oklahoma and are within tile Indian tube’s Last
recognized reservation within the State or States within which such Indian tnbe is presendy located.
(b)(1) Subsection fa) will aot apply when— > ' S
(A) the Secretary, after consultation with the Indian tnbe and appropriate Sute and local omcials
including oficiais of other aearby incian tribes, determines that 1 gaming atabliihmcnl on newly
acquired lands would be in the best interest of the [ndian tr.be incap members, ind.wouldnot be
detrimental to the surrounding community, but only if the Governor of the. Sute in which the
gaming aenviry is to be conducted concurs in the Secretary's determination; or
(3) lands are taken into trust as part of—
(i) a settlement of a land claim,
(if) the initial reservation of an Indian tnbe acknowledged by the Secretary under the Federal
acknowiedgi. at process, or L. e
(iii) the restoraoott of lands for an Indian tribe that is restored to Federal recognition,
i'2) Subsection fa) shall not apply to—
'A) any lands involved in the trust petition of the St. C;ol: Chippewa Indians of TVisconnn that is
the subject of the action filed in the Ucuted Suta District Court for the District of Columbia
acnled St. Croix Caippcsva Indians of Wisconsin v. United States, Civ. No. 36-2273, or
(3) the interats of the Micccsukee Tnbe of Indians or Flor.da in approximately 25 contiguous acts
of land, more or less, in Dade County, Florida, located within oce mile of the intersection of Sute
Road Numbered 27 (also known a Krone Avenue) and the Tamiami T.-tuL , .
j) Uocn request cf the governing body of the Micccsukee Tnbe of Indians of Florida, the Secretary
ihail. notwithstanding any other provision of law, accept the transfer by such Trioe to tbe Secretary of
+e interats of such Tribe 'in the lands described in paragraph (2)(B) ind tile Secretary shail declare
that such interests arc held in trust by the Secretary fcr the benefit of such Tnbe and that such interats
ire part of the roervation cf such Tribe under sections 5 and 7 af the Act of June IS. 1934 (48 Stat.
?35; 25 U.S.C. -65, 467), subject to any mcumbranca and rights that are ieid at the time of such
transfer by any person or mcry other than 3uch Tnbe. Tae Secretary shail publish in the Federal
Register the legal description of any lands that are declared held in trust by the Secretary under this
paragraph.
‘cl Nothing in this section shail afiect or diminish the authonty and responsibility of the Secretary to take
‘and into trust. M, - - -
+<dX1) Tec provisions of the Internal R- 'en-r. Code of 1986 (including sections !44(, 3402(a), 6041,and
60501, and chapter 35 of such Code (26 UaCS j§ 1441, 3402(a), 6CA|, 60501. 4401 et sea.)) concerning
me reporting and withholding of tx ta with respect to the winnings from gammg or wager ug operations
snail ipply to Indian pnung operations conducted pursuant to this Act. or under .l Tribai-State
temcac: entered Into under section 11(d)(3) [25 USCS §27ICfd)(3)j that :s in eficct. in the same manner
as suca provisions apply to State gaming and wagcrmg operations.

"%

11) The provisions of this subsccoon shail apply notwithstanding any other provision of law enacted
tefcre. on. or after the date of enactment of this Act (enactea Oct. 17. 1938) unless such other provision
cf 13w specifically cites this subsection. .

iOct 17. 1988. P. L ICO-497. § 20. 102 Stat. 2485.)

HISTORY: ANCILLARY LAWS AND DIRECTIVES
ReTerenca Intne
"Tau Act”, referred to in this section, is Ac: Oct. 17. 1988. ?. L :CC-»97. IC2 Suit. 2467. popularly
moAn | the (odiin Gsnung Regulatory Ace which appears gcnenlly & 22 USCS ) 2701 It seq. ror
full claaacarion of iuch Ace consult USCs TaOles volumes.

j 2720. Disaeaninsrion of Information .

Consistent with the requirements of this Act, sections 1201, 1302 1303 and 1304 of title 18, United States
Code, snail not apply to any gaming conducted by in Indian tr.oe pursuant to this Act. e ¢ ¢ "
(Oct. 17. 1938, P. L. 100-497. §21, 102 Star. 2486.) -' - 'e t e, cu2-. -V

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Retercnce* In lean
"This Acd'. referred to hi this secncn. s Ac: Oce. 17, 1933. P. L 100497. ;02 Sue 2467, popularly
mown as the Indian Gaming Regulatory Ace woich sopean generally aa 25 Uscs 1J 1701 et seq. For
hid ill-.siricaDon of such Act. consult USCS ‘aolca volumes.
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25'USCS' §-2721 0 M laClvdTans:|

52721. Severability rli*« o eey.-O "i.ti ia’iesss .-an.:! .ir. 3=i=mO  .2ITS J-

lii the’event Chatiny section or provisio- of this Act, or amendment rnide by this'Act,"is*held invalid/it

is thc-intenc of Conyeas that the remaining-sections or provisions of this Act;'-sndunendmenta madefhy- i.
this Act, shall continue in full force snd effecx. A 11 e —itd r="irc!!
(Oct/17, 1982.'P; L2 100-497. § 22. 102 Statr'2486.) ~ - “

*on \4c HISTORY; ANCILLARY LAWS*AND DDLECITVES-VtI’\—Viirg—c..u-ibultar j.SNe*— ’

pi.*
*Referaea h (CC
% .. “Thia Act*, rss'erod to m tim sanon, ia Act Oct. 17,-1983?.. L."100-"97,.102 SLu:* 2407,. popuUriy

-]i’ a Wfaljriae%iié%déuﬁocﬁ-r?\ Hrr(imq.rlﬁlgc%‘ﬂﬁ&n Jaerady A NJJSCS §§270l c_sIJeq For
3 i, v o e
>] "CHAPTERZ20..* INDIAN LAW

Section

..1.2301. Dennitions

ot '2302.." Indian law enforcement responsmllmes
2303." Law enforcement authority «. .
2304. Assistance by other agencies
2303. Regulations

.2306. Jurisdiction.
2307, uniform lilowance
2308. source of funds .-
2309. Reports :0 trfocs

§ 2301. Definitions. . , .
Fcr purposes of this. Act— , . DT, LT 1o

(1) The term "Bureau” means the Bureau of Indian Affairs of the Department of the Intenor..

(2) The term "employes of the Bureau”, includes an officer of the Bureau:- -2 tvi--. ir.!.»- —s.
"(3) The term "enforcement of a law" includes the prcvencon. dcmcfion'.'and investigation of an offense

and the detention or confinement of sn offender-. -iori- *e

(4) Toe term "Indian country" has the meaning givcn-chat term in section 1151 of title-13, United
Statea Code. .. LI -

(5) The term "Indian tnbe" has the meaning given that term in section 201 of the Act of’AorJ 11,
1968 (32 Stat. 77; 25 U.S.C 1201V. _/ ' - - R
(6) Tr e« term "offense” means an offmse against the Uoited States and includes a violation of a Federal
regulat.cn relating to part or all of Indian country. PR R J1*2,77

(7) The term “Secretary” means the Secretary of the Intenor.. . «7",0

(3) The term "Division of Law Enforcement Services" means the entity establlshed within the Bureau
under section 3(b) (25 USCS § 2802(b)].. , . ... ...p..

(9) The term "Branch of Criminal Investigations means the entlty the Secretary is required to establlsh
within the Division of Law Enforcement Services under section 3(d)(1) (23 USCS § 2302(a)(1)).,,;

(Aug. 13. 1990. ?. L. 101-379. 82, 104 Stat. 473.) . oo ety L to-. .oiti
HISTORY; ANCILLARY LAWS AND DDLECTTYES.' « ,r
| 'iii"mcta (a texcd g Ao Ay 18 10909 I 01070 it NAT3 vinch scpren
- mihis Act", re'errc secccm a Ace ) winch scpee
aIIA $ S0 ted S ¥ Uscs %?990 rote..For i c?assmcaooa of thisp& H
sutuscs Mes wolies, 1o e e A @-Me o
Short dtle '
Act Aug. IS, 1990, 7. L 101-379, § 1,104 Stat. 473, provtdo; ‘Thia Act assy be ctled u the ‘Indian Law
Eafonxmat Reform Act'" Lt f. i
For full clissmcsuon of thla Act. consult USCS Tshlcs volumes. o* of T’ e -

** fil-.c-, liae™-li . -t o e [ ]

§2X02. Indian law enforcement respopaibilltlea ...
(a) The Secretary, aenng through the Bureau, shall be responsible for providing, or for assisting, in the
provision of, law enforcement services in Indian country as provided in this Act.

(b) There is hereby established within the Bureau a Division of Law Enforcement Services which, under
the supervision of the Secretary, or an individual designated by the Secretary, shall be responsible for—

(1) carrying out the Law enforcement functions of the Secretary in Indian country, and
(2) implementing the provisions of this sccnon.

(c) Subject to the provisions of this Act and other applicable Federal or tribal lawa, the responsibilities of
the Division of Law Enforcement Services in Indian country shall include—

(1) the enforcement of Federal Law ind, with the consent of the Indian tnbe, tnbai law;

332

§ 2303.
The Sc
author!;



AMENDMENT #1

Right now, all gaming activities in Alaska are regulated by the Division of
Charitable Gaming under the Department of Revenue. However, with HB
286 we are setting up true "gambling" activities in the state - in addition to the
potential we are opening the door to class Il Indian gaming.

My intent in offering Amendment #1 was to clearly give the Department of
Revenue the oversight authority for any gambling activities within the state.

AMENDMENT #2

My feelings regarding gaming and gambling money being contributed to
political parties and candidates are well known. This amendment takes the
approach of prohibiting a candidate from accepting a contribution derived
from the proceeds of gambling.

AMENDMENT #3

In 1990, the voters of Alaska dejected a proposal to bring gambling into our
state. (The election results are also attached.)

Since the voters have spoken on this issue already, | am hesitant to pass
legislation that runs counter to the results of a statewide election. This
amendment would place the question of whether to allow gambling on cruise
ships before the voters again.
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121/
AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE MARTIN

TO: CSHB 286(FEN)

Page 1, line 1, following "Act":

Insert "relating to gaming;"

Page 1, following line 11
Insert a new bill section to read:
"* Sec. 2. AS 05.15.010 is amended to read:
Sec. 05.15.010. DEPARTMENT OF REVENUE TO ADMINISTER
CHAPTER. The Department of Revenue shall administer charitable gaming,

gambling, and other matters as required under this chapter.”

Renumber the following bill sections accordingly.

Page 3, following line 13:
Insert a new bill section to -ead:
"* Sec. 6. AS 05.15.695 is amended to read:
Sec. 05.15.695. SHORT TITLE. This chapter may be cited as the Alaska
Gambling [GAMING REFORM] Act."

Renumber the following bill secdons accordingly.
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AMEND MENT'
OFFERED EN tHE HOUSE BY REPRESENTATIVE MARTIN

TO: CSHB 286(FIN)

Page 1 line i, following "Act™
Insert ’prohibiting candidates from accepting contributions derived from the use

of certain objects or devices designed or intended primarily for gaming or gambiing;"

Page  following line 2:
Insert a new bill section :0 read:
dec. 0. AS 15.13.070 is amended by adding a new subsection co read:
(i; A candidate may not accept a contribution chat is. or is derived, from the
use of piaying cards, dice, rouiette wheels, coin-operated instruments or machines, or
ocher objects or instruments used, designed, or intended primarily for aamins or

samclins."

Alaska State House of Representatives
Nineteenth Legislature
First Session

RCSt 533 0d-04-95
Xtem j 11:41:09

CSHB 236 (FIN)
Second Reading
Amendment No. 2

Yeas: IS Barnes, Bunde, B.Davi::, G.Davis, Elton,
Green, Hanley, James, Kelly, Kohring,
Martin, Masek, Navarre, O0Ogan, Parnell,
Sanders, Therriault, Vezey, Willis

Nays; 21 Austerman, Brice, Brown, Davies,
Finkelstein, Foster, Grussendorf, Ilvan,
Kott, Kubina, Mackie, MacLean, Moses,
Mulder, Nicholia, Phillips, Porter,
Robinson, Rokeberg, Toohey, Williams

-1-



OFFERED IN' THE HOUSE BY REPRESENTATIVE MARTIN

TO: CSHB 2S6CFIN)

Page 1, line 7, following "laws;":
Insert "providing for a voce on whether cruise ships or any ocher group
should be provided an exemption co the gambling laws of the state;"

Page 4, line 22:

Delete ail material.

Insert new' bill sections to read:

"* Sec. 3. The lieutenant governor shail olace before the auaiifiea voters of
Lhe state at the November 1S96 general election a question of whether cruise shins
or any other group should receive an exemption from gambling laws of the state
and be permitted to use gambling instruments or devices. The question shall apoear
on the ballot in the following form:

QUESTION

Should cruise shies or anv other group receive an exemption from the
gambiing laws of the state so as to allow them to utilize playing cards, dice, roulette
wheels, coin-operated instruments or machines, or other objects or instruments
used, designed, or intended primarily for gaming or gambling?

Yes|[] No []

* Sec. 9. Section 8 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 10. Except for sec. 8 of this Act, this Act takes effect upon certification by
the lieutenant governor that a majority of the qualified voters participating in the
November 1S96 general election have voted to approve an exemption from the
gambling laws of the state for cruise ships or any other group in order for :hem to be
permitted to use gambling instruments or devices.



Primary Election, Ballot Measures

August 28, 1990

Measure No. 1, Amendments Related to Alaska Railroad Operations

This measure would amend laws governing the Alaska Railroad. The railroad
would no longer be allowed to transport freight between Alaska and ocher states. It
could only forward freight for customers. It could only operate within Alaska. It could
not give more than (30days credit to other carriers. Its races and agreements could noc
prey on other types of transport. Rate agreements and other shipper information
could become public. Persons or groups could demand audits of the railroad. The
legislature could demand removal of railroad board members.

Measure No. 2, Alaska Gambling Board and Gambling Regulation

Ifpassed, this initiative would create the Alaska Gambling Board. Local elections
would be required before gambling would be allowed in an area. (Gambling run by
chanties is governed by other laws.) The board would issue one-yeari nontransferable
licenses to the state, municipalities, or other groups, ifthey complied with the board’
rules. Gambling workers would have to get permits from the board. The board would
receive a percentage of the money made from gambling as fees. Violations of some
parts of the bill would be crimes.

o Measure No. 1 Measure No. 2
District Yes No Yes No

1 969 3.179 1474 3,479
) 1,046 2.365 1.270 2.286
3 U 1.594 903 1523
A 2526 5,536 2.103 0,71
5 1573 5.575 2.540 5,278
b 940 2.050 1.170 1,856
! 791 3.350 1537 3.173
3 1472 1,125 %,810 0,327
g 1,438 h.364 824 5,544
10 1,436 5.101 2,542 5.096
il 836 3.501 1,586 2.101
12 971 4,488 1,714 3799
13 1,110 3.34 1,990 3,020
u 1,204 5.013 2,378 4304
15 1,623 1101 3.186 5,018
16 2.554 7,966 4,281 5.354
17 895 2,057 1,357 %873
13 1,148 3.135 2,292 .04

19 865 3.125 1,781 2844
20 125 384 %82 265
2 672 3,185 1,304 2533
22 1,063 1.476 1,042 1513
23 983 1,594 961 1,636
24 1,050 1510 1,105 1577
25 990 1.701 817 1,892
26 803 1,737 982 1,604
27 539 1.420 612 1403
Total 31,612 107,269 50446 90.827.
Per Cent 2.1 172 5.7 64.2

Alaska Blue Book 1991-92 335



BILL: SB 60 SHORT TITLE: CRUISE SHIP GAMBLING & PROMOTIONS

BILL VERSION:
SPONSOR(S): STATE AFFAIRS

CURRENT STATUS: (S) FIN STATUS DATE' 02/09/95
THEN RLS

TITLE: "An Act providing an exemption from gambling and certain alcoholic
beverage laws for gambling conducted by cruise ships for their ticketed
passengers in the offshore water of the state; relating to promotions on board
cruise ships; defining ‘cruise ship’; providing for exemption procedures for
certain cruise ships before they can conduct gambling in the offshore water of
the state; providing an exemption from the coin-operated device tax for cruise
ships exempted from the gambling laws; and providing for an effective date."

02/02/95 146 (S) READ THE FIRST TIME - REFERRAL(S)
02/02/95 146 (S) JUD, FIN

02/09/95 219 (S) JUD RPT 2DP 1DNP 2NR

02/09/95 219 (S) FISCAL NOTE (REV)

02/09/95 219 (S) REFERRED TO FINANCE
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SENATE BILL NO. 60

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE STATE AFFAIRS COMMITTEE

Introduced:  2/2/95
Referred: JUD, FIN

A BILL

FOR AN ACT ENTITLED
"An Act providing an exemption from gambling and certain alcoholic beverage
law] for gambling conducted by cruise ships for their ticketed passengers in the
offshore water of the state; relating to promotions on board cruise ships; defining
‘cruise ship’; providing for exemption procedures for certain cruise ships before
they can conduct gambling in the offshore water of the state; providing an
exemption from the coin-operated device tax for cruise ships exempted from the
gambling laws; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 04.16.175 is amended by adding a new subsection to read:
(c) This section does not apply to an agent or employee of a cruise ship
authorized to conduct gambling activities under AS 05.15.250 and AS 11.66.275.
* S6C. 2. AS 05.15 is amended by adding a new section to read:
ARTICLE 2A. CRUISE SHIP EXEMPTION.

SB0060A -1- SB 60
New Text Underlined [DELETED TEXT BRACKETED]
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SB 60

Sec. 05.15.250. EXEMPTION OF CRUISE SHIPS, (a) A cruise ship may
conduct gambling as permitted under AS 11.66.275 in the offshore water of the state

if

this section.

(b) The exemption fee for a cruise ship to conduct gambling under (a) of this

section is for cruise ships with a capacity of

(1) 500 or fewer passengers $10,000;
(2) 501 - 999 passengers . . $20,000;
(3) 1000 - 1999 passengers . $30,000;
(4) 2,000 passengers or more $40,000.

(c) The department shall revoke the exemption of a cruise ship that becomes
ineligible to hold an exemption under this section, provides false information in an
application for an exemption, violates an order issued under AS 05.15.200, or conducts
gambling in violation of the provisions of AS 11.66.275. When revoking an
exemption under this subsection, the department may bar a cruise ship from obtaining
an exemption under this section in the future or for a specified number of years in the
future.

(d) Except for AS 05.15.195, 05.15.200, and 05.15.210, other provisions of this
chapter do not apply to gambling on a cruise ship.

(e) In this section,

(1) "cruise ship"™ means a ship that operates at least 120 days a year
anywhere in the world, provides cruises of at least 72 hours in length for ticketed
passengers, provides on board the ship overnight accommodations for at least 300
passengers, is operated by an authorized cruise ship operator, and is certified under
the International Convention for the Safety of Life at Sea or otherwise certified by the

United States Coast Guard;

-2r SBO060A
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2) "offshore water of the state” has the meaning given in
AS 11.66.275.

* SeC. 3. AS 05.15.680(b) is amended to read:

(b) A person who, with the intent to mislead a public servant in the
performance of the public servant’s duty, submits a false statement in an application
for a permit, license, exemption, or vendor registration under this chapter is guilty of
unsworn falsification.

* Sec. 4. AS 11.66 is amended by adding a new section to read:

Sec. 11.66.275. CRUISE SHIP EXEMPTION, (a) The provisions of
AS 11.66.200 - 11.66.280 do net apply to gambling conducted by a cruise ship for its
ticketed passengers in the offshore water of the state if

(1) the cruise ship is exempt under AS 05.15.250;

(2) the cruise ship does not conduct gambling in, or within three miles
of, a state port visited by the cruise ship;

(3) the gambling is ancillary to the cruise and the cruise has as its main
purpose scenic cruising and port visits at maritime communities in the state; and

(4) the cruise ship operates under an itinerary that either originates or
terminates in a port outside the state.

(b) In this section,

(1) "cruise ship™ means a ship that operates at least 120 days a year
anywhere in the world, provides cruises of at least 72 hours in length for ticketed
passengers, provides on board the ship overnight accommodations for at least 300
passengers, is operated by an authorized cruise ship operator, and is certified under
the International Convention for the Safety of Life at Sea or otherwise certified by the
United States Coast Guard,

(2) "offshore water of the state” means the marine water over which
the state has jurisdiction.

* Sec. 5. AS 43.35.010 is amended by adding a new subsection to read:

(d) The tax imposed by this section does not apply to a coin-operated device

on board a cruise ship for a tax period during which the cruise ship is authorized to

conduct gambling activities under AS 05/5.250 and AS 11.66.275.

SBO060A 3 SB 60
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1 * Sec. 6. AS 45.50.474 is amended to read:

2 Sec. 45.50.474. REQUIRED DISCLOSURES IN PROMOTIONS ON BOARD
3 CRUISE SHIPS. A person may not conduct a promotion on board a cruise ship that
4 mentions or features a business in a state port that has paid something of value for the
5 purpose of having the business mentioned or featured, unless the person conducting
6 the promotion clearly and fully discloses orally and in all written materials used in the
7 promotion that the featured businesses have paid to be included in the promotion.
8 This prohibition does not apply to on-shore excursions that are sold on board a
9 cruise ship. A violation of this section constitutes an unfair trade practice under
].0 AS 45.50.471. In this section, "cruise ship” means a ship that operates at least 120
11 days a year anywhere in the world, provides cruises of at least 72 hours in length for
12 ticketed passengers, provides overnight accommodations and meals for those
13 passengers, is operated by an authorized cruise ship operator, and is certified under the
14 International Convention for the Safety of Life at Sea or otherwise certified by the
15 United States Coast Guard.

16 * Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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