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CFAfl S U M M A R Y  - H B  2 8 ^

Sac. 1 
th ru
S a c . 7 thaaa  a ra  n o t a u b a ta n t iv a  changes. Tha o n ly  pu rpose

o f  thaaa  a a c t io n a  i s  to  conform  ra fa ra n c a a  in  tha 
L im ite d  E n try  Act to  AS 4 4 .8 1  aa renumbered by th ia  
l e g i s la t i o n .

S a c . 8 AS 4 4 .8 1 .0 1 0 (a )  Th ia ia  a a s a n t i a l ly  a re s ta tem en t, b u t a ls o  c l a r i f i e s
and makes more com prehensive tha exem ptions f r o a  tha 
bank ing  coda and c o o p e ra t iv e  coda.

S ec . 9 AS 4 4 .8 1 .0 1 0 (b )  Th ia add re sse s  tha te c h n ic a l d i f f e r e n c e  between
" o p e ra t in g  fund s" and " c a p i t a l  fu n d s " ; i t  m o d if ie s  the 
2 0 - y e a r  rep u rch a se  requ irem en t to  p ro v id e  t h a t  tha 
s t a t e  w i l l  r  c ra in  a permanent owner o f  CFAB a t  a 
m in im a l l e v e l  o f  $ 1 .0  m i l l i o n ,  which r a t i o n a l i z e s  
CFAB's " s p e c ia l"  s ta tu s  (and which a ls o  e lim in a te s  the 
i r r e s o lv a b le  c o n f l i c t  between tha e x i s t in g  s t a t u t e  as 
a w hole  and i t s  Sac . 4 4 .8 1 .2 2 0 ) ;  i t  i d e n t i f i e s  tha 
dapartm an t o f  re v rt .d e  as tha nom ina l owner o f  tha 
s t a t e ' s  s to c k  (a  r a f l a c t i o n  o f  tha e x i s t in g  r e a l i t y ) /  
and i t  e xp re s se s  a means f o r  tha s t a t e  to  ta k a  c o n t r o l  
and a s s u re  rep u rch a se  o f  i t s  s to c k , i f  n e c e s sa ry , 
w ith ou t r e s o r t in g  to  a p ro c e s s  which would p la c e  i t  in  
c o n f l i c t  w ith  CFAB's in d iv id u a l marnbnr-owners. 
F i n a l l y ,  i t  makes c le a r  th a t  in  l i q u id a t i o n  a l l  o th e r  
owners' in t e r e s t s  a ra  su b o rd in a te  to  t h a t  o f  th e  s t a t e .

S ac . 10 AS 4 4 .8 1 .0 2 0 (a )  T h is  c l a r i f i e s  th a t  the  b o a rd 's  r o l e  i s  o i.e o f
governance r a t h e r  than o f  a c t iv e  management o f  CFAB. 
I t  p ro v id e s  f o r  l im i t e d  expansion  o f  th e  b o a rd , to  
accommodate p r a c t i c a l  n e c e s s i t ie s  as may be de te rm ined  
by tha  b o a rd , w h ile  pe rm anen tly  r e t a in in g  a s t a t s  
p re sen ce  th rough  two g u b e rn a to r ia l appoin tm ents ..
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(b ) th ru  (a ) Tha i* pa rag raph* a ra  in tendad  to  group b o a rd - r a la t a d  
m atta rs  in  th ia  s a c t io n , and thay  ic c o rp o ra ta  - -  w ith  
m inor changaa - -  tha  aubatanca and p ro v ia io n a  o f  
a x is t in g  Sacs . 4 4 . 8 1 .0 2 0 ( a ) ,  4 4 .8 1 .0 9 0 , 4 4 .8 1 .1 0 0 ,  and 
4 4 .8 1 .1 9 0 .

( f )  Thia p a rag raph  r a - a t a t a a  a x ia t in g  Sac . 4 4 .8 1 .1 1 0 .  
I t  a la o  p ro v id a a  f o r  r a c o g n it io n  o f  tha naad f o r  
d i r a c to r a  to  commit t in *  f o r  t r a v a l  to  and from  
s e a t in g *  a n d /o r to  o c c a a io n a lly  (1 ) ra p ra a a n t  th a  bank 
f o r  b u s in e s s , c e rem on ia l, o r  p rom o tio n a l p u rp o a aa ; (2 ) 
p ro v id *  taa tim ony  in  l i t i g a t i o n  to  which tha bank ia  a 
p a r t y ;  o r  (3 ) a t ta n d  b u s in e a s - r a la t a d  aaa in ar s , 
c on fa ran caa , and t r a in in g  aaaa ion a .

Sac . 11 AS 4 4 .8 1 .0 3 1 (a )
th ru  (c ) Thia cova ra  a a a a n t i a l ly  th a  a a s  a mat t a r  a a s  in  a x i a t ­

ing  Sac . 4 4 .8 1 .0 7 0 (a )  - ( c ) . Tha p r in c ip a l d i f fa r a n c a a  
a ra  to  p ro v id a  a o ra  f l a x i b i l i t y  in  o f f i c i a l  t i t l a a ;  to  
maka c la a r  th a t  a c t iv a  o f f i c a r s  may n o t ba d i r a c t o r a ;  
to  ra a o v *  tha  ra q u ira a a n t  f o r  tha  b oa rd  to  p r a s c r ib a  
tha d u t ia s  o f  amployaaa (which tha b o a rd  i s  n o t 
compatant to  d o ) ; and to  la a v a  tha s a t t a r  o f  
p r o fa s a io n a l sax-vicas angagamants to  ba add ra ssad  aa 
p o l i c y .

Sac . 12 AS 4 4 .8 1 .0 4 1 (a )
th ru  (c ) Thia a a ta b lis h a s  th a t  C7AB i s  s t r u c t u r a l ,  and 

o p a ra ta s , as a c o o p e ra t iv e  - -  a m a tta r w hich h-ns 
h a r a to fo ra  baan add ra ssad  o n ly  by in fa r a n c a  in  
a x ia t in g  Sac . 4 4 .8 1 .0 4 0  and by l e g i s la t i v e  h i s t o r y .
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S a c .  13 A S  4 4 . 8 1 . 0 5 1 .  T h i a  p a r a l l e l s  e x i s t i n g  S a c .  4 4 . 8 1 . 0 4 0 .

Sac . 14 AS 4 4 .8 1 .0 S 1 . Th is i s  a r a v i s io n  o f  a x i s t in g  Sac . 4 4 .8 1 .2 1 0  (a ) (2 1 ) ,
which i s  1 5 - y a a r - o ld  language , and makes a v a i la b le  to  
CFAB tha saaa  indem nity p r o v is io n s  as a ra  a v a i la b le  to  
p r iv a t e  c o rp o ra t io n s  g e n e r a l ly  and as were exp re ssed  
in  1389 amendments to  the s t a t e ' s  C o rp o ra t io n  Coda.

Sec . IS  AS 4 4 .8 1 .1 0 1 (a )  Th is i s  a r a v i s i o n  o f  a x i s t in g  Sec . 4 4 . 8 1 . ISO . I t
e lim in a te s  cumbersome language , i t  re c o g n iz e s  th a t  
CFAB has access to  a range o f  p o t e n t i a l  le n d e r s ,  and 
i t  c l a r i f i e s  th a t  the s t a t e ' s  "p led g e*  i s  a s im p le  
n o n -d is tu rb a n c a  p r o v is io n .

(b ) Th is em phasizes th a t  the s t a t e ' s  "p le d g e " does n o t
r e l i e v e  CFAB o f  s o la  r e s p o n s i b i l i t y  f o r  i t s  
o b l i g a t i o n s .

S ac . 16 AS 4 4 .8 1 .2 0 0 . Th is i s  changed l i t t l e  from  e x i s t in g  Sac . 4 4 .8 1 .2 0 0 .
Tha p r im a ry  d i f fe r e n c e  i s  e lim in a t io n  o f  a somewhat 
presum ptuous and u n r e a l i s t i c  req u irem en t f o r  a 
d is c o u rs e  on th a  m a c ro -e f fe c ts  o f  CFAB's a c t i v i t i e s .

Sec . 17 AS 4 4 .8 1 .2 1 0 . ( 1 ) E x is t in g  Sec . 4 4 .8 1 .2 1 0 ( a ) ( 5 ) .
( 2 ) E x is t in g  Sac . 4 4 .8 1 .2 1 0 ( a ) ( 6 ) .
( 3) E x is t in g  Sec . 4 4 .8 1 .2 1 0 ( a ) (1 5 ) .
( 4 ) E x is t in g  Sec . 4 4 .8 1 .2 1 0 ( a ) ( I S ) .
( 5) E x is t in g  Sec . 4 4 .8 1 .2 1 0 ( a ) ( I B ) .
( S) A new pa rag rap h  which c on firm s  CFAB's a b i l i t y  to

a c t i v e ly  a n d /o r  f i n a n c i a l l y  su p p o rt th e  e f f o r t s  
o f  in d iv id u a l fish e rm an  o r  fa rm e rs , o r  g roups
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th e x a o f, co pu rsue  such th in g s  as naw p ro d u c ts , 
a lt e r n a t iv e  m arke ts , naw h a rv e s t in g  ta c h n iq u a s , 
a te .

( 7) a x ia t in g  Sac. 4 4 . 8 1 .2 1 0 ( a ) ( 1 1 ) .
{ 8) E x is t in g  Sac . 4 4 . 8 1 .2 1 0 ( a ) ( 1 7 ) .
( 9) E x is t in g  Sac . 4 4 . 8 1 .2 1 0 (a ) ( 1 3 ) .
(1 0 ) E x is t in g  Sac. 4 4 .8 1 .2 1 0 (a ) (1 4 ) .
(11 ) E x is t in g  See. 4 4 . 8 1 .2 1 0 (a ) ( 9 ) .
(12 ) E x is t in g  Sec . 4 4 .8 1 .2 1 0 ( a ) ( 1 2 ) .
(13 ) E x is t in g  Sec . 4 4 . 8 1 .2 1 0 ( a ) ( 8 ) .
(14 ) A naw pa rag raph  which w i l l  p e rm it CEAB to  accom­

p l i s h  n ece ssa ry  o r  d a s i r a b le  p u rp o ses  th rou gh  
a c t i v i t i e s  which may ba burdened w ith  in h e re n t  
p o t e n t ia l  l i a b i l i t i e s  o r  o th e r  e xp o su re s  which 
a ra  in a p p ro p r ia te  to  i t s  b a s ic  fu n c t io n  as a 
la n d e r o r  to  tha i n t e r e s t s  o f  i t s  members. An 
example m ight be a s i t u a t i o n  in  which CEAB has 
acq u ire d  a f i s h  p ro c e s s in g  p la n t  th rou gh  f o r e ­
c lo s u re  and cannot f in d  a buye r bu t en c ou n te rs  
an o p e ra to r  w i l l i n g  to  le a s e  and o p e ra te  tha 
p la n t  f o r  a season . Eear o f  je o p a rd iz in g  CEAB's 
t o t a l  a s s e ts  th rou gh  ow nersh ip  o f  an o p e ra t in g  
f a c i l i t y  has caused CEAB to  c o n s id e r  t r a n s f e r ­
r in g  ownership to  a s u b s id ia ry  in  tha p a s t ;  t h i s  
pa rag raph  c le a r l y  e s t a b lis h e s  the  r i g h t  to  do 
s o . Another a p p lic a t i o n  o f  t h i s  a u t h o r i t y  w ou ld  
be c re a t io n  o f  an e n t i t y  whereby CFAB m igh t 
o f f e r  i t s  e x p e r t is e  and c a p a c ity  in  v e s s e l  and 
m arina mortgage docum en ta tion  as a s e r v ic e  to  
fish e rm en  and o th e r  le n d e r s .

(15 ) A new pa rag raph  which w ou ld p e rm it  CEAB to  
fu n c t io n  as a v e n tu re  c a p i t a l i s t  in  c e r t a in
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s i t u a t io n s  r a la t a d  to  com m ercia l f i s h in g  o r  
a g r i c u l t u r a .

(1 6 ) A s l i g h t  b roadan ing  o f  tha p r o v is io n s  o f  a x i s t ­
in g  S ac . 4 4 .8 1 .2 1 0 ( a ) ( 4 ) .

(1 7 ) E x is t in g  Sac . 4 4 .8 1 .2 1 0 ( a ) ( 1 3 ) .

Sac . 13 AS 4 4 .8 1 .2 1 S . ( 1) A r e v i s i o n  to  tha f i r s t  p a r t  o f  a x i s t in g  Sac .
4 4 . 3 1 . 2 1 0 ( a ) ( 1 ) /  tha in s a r ta d  r a fa r a n c a  to
m a rr ia d  c oup le s  and tha somewhat d i f f a r a n t
app roach  to  membership a ra  to  c o n firm  CFAB's 
a b i l i t y  to  d a a l w ith  in s ta n c a s  whara, p u r e ly  f o r  
c r e d i t  p u rp o se s , CFAB re q u ir e s  a n o n - f i s h in g
spouse o r  o th e r  p a rson  to  ba a c o -b o r row e r on a 
lo a n .

( 2 ) The second p a r t  o f  a x is t in g  Sac . 4 4 .8 1 .2 1 0 ( a )  (1 ) 
w ith  s l i g h t  r a v i s i o n .

( 3) E x is t in g  Sac . 4 4 .8 1 .2 1 0 ( a ) (2 0 ) , e xcep t th a t  a
tw o -y ea r re s id e n c y  req u irem en t i s  removed in  
ra sp on sa  to  l i t i g a t i o n  which has o c c u rre d  s in c e  
enactm ent o f  tha o r i g i n a l  s t a t u t e .

( 4 ) E x is t in g  S ec . 4 4 . 8 1 .2 1 0 ( c ) .
( S) E x is t in g  Sac . 4 4 .8 1 .2 1 0 ( a ) ( 2 3 ) ,  e xc ep t f o r

rem ova l o f  a l im i t a t i o n  which can p la c e  CFAB in  
c o n f l i c t  w ith  the Un ifo rm  Commercia l Code and 
worfc to  the  d isad van tage  o f  th a  o r i g i n a l
b o r row e r and CFAB'S member - ow ners .

( 6) E x is t in g  S ec . 4 4 .8 1 .2 1 0 (a ) ( 1 7 ) ,  e xc ep t f o r  a
language  change to  p e rm it CFAB to  s u b o rd in a te  
i t s  p o s i t i o n  to  o th e r  h ind s o f  c r e d i t o r s  than  "a 
p r i v a t e  le n d in g  i n s t i t u t i o n . "

( 7 ) E x is t in g  S ec . 4 4 .8 1 .2 1 0 ( a ) ( 2 2 ) .
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( 8) A r a v i s io n  o f  e x is t in g  Sac . 4 4 .8 1 .2 1 0 (a ) (1 0 ) . 
Tha r a v i s io n  p e rm its  CFAB to  p a r t i c ip a t e  in  
lo a n s  to  q u a l i f i e d  a p p lic a n ts  f o r  e l i g i b l e  
pu rposes w h ile  e lim in a t in g  the sometimes 
in su rm oun tab le  c om p lic a tio n s  o f  c o o rd in a t in g  
CFAB's c o o p e ra t iv e  fe a tu re s  w ith  the more b:r.sic 
req u irem en ts  o f  o th e r  le n d e r s . (The p o t e n t i a l  
volume o f  such p a r t i c ip a t io n s  i s  l im i t e d  by 
F e d e ra l ta x  law  and IBS Coda tre a tm en t o f  CFAB 
as a c o o p e ra t iv e . )

( 9) A new subparag raph which extends CFAB's a u t h o r i t y  
under th a  p reced ing  subparag raph to  s i t u a t io n s  
where a n o th e r le n d e r  has a lo a n  in  p la c e  and 
su b sequen tly  seeks a p a r t i c ip a n t .

(10 ) E x is t in g  Sec . 44 . 8 1 .2 1 0 (a ) ( 2 4 ) .

Sac . 19 AS 4 4 .8 1 .2 3 1  
an d

Sec . 20 AS 4 4 .8 1 .2 3 6 .  These a ra  r e v i s io n s  to  e x is t in g  S ac s . 4 4 .8 1 .2 3 0  and
4 4 .8 1 .2 3 5 .  A lthough  the l e g i s la t i v e  in t e n t s  and 
p h i lo s o p h i c a l / p o l i t i c a l  in fe re n c e s  o f  the c u r re n t
s e c t io n s  have bean m a in ta in ed , th e re  a re  b o th  
t e c h n ic a l o r  p ro c e d u ra l ad ju s tm en ts  as w e ll a s  changes 
to  sub stance  in c o rp o ra te d  in to  th e  r e v i s i o n s .  An 
example o f  a t e c h n ic a l ad ju stm en t appea rs i n  tha
s u b s t i t u t io n  o f  " b o a t ( a ) a f o r  " v e s s e l*  in  S e c . 2 3 6 . 
"B oa t* i s  used th roughou t o th e r  s e c t io n s  o f  tha
p roposed  v e r s io n s  o f  AS 4 4 .8 1 .  and i s  a gener i c  te rm . 
■Vessel" has a p a r t i c u la r  meaning under same F e d e ra l 
law , a meaning which would a rg u a b ly  e xc lu d e  c e r t a in  
k ind s  o f  "b o a ts "  used by many A la ska  fis h e rm en . T h is
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change, t h e r e fo r e ,  i s  s im p ly  to  e lim in a te  the 
p o t e n t ia l  f o r  c o e t ly  le g a l  c o n te n t io u sn e s s .

Another such ad ju stm en t appears in  the  e lim in a t io n  o f 
language in  e x i s t in g  Sec . 4 4 .8 1 .2 3 0 (a )  which add re ssee  
a c e r t i f i c a t i o n  by the L im ite d  E n try  Commission. Thia 
ia  an unnecessa ry  s tep  s in c e  the e f f e c t  ia  a ch ie ved  
■ autom atica lly" - -  tha C oaa ia a ion  w i l l  n o t t r a n s f e r  a 
p e rm it to a p u rch a se r who ia  n o t q u a l i f i e d  under 
AS 16.43 and under i t s  r e g u la t io n s .

Tha su b s ta n t iv e  changes, a l l  o f  which appear in  Sec .
44.81.236, a ra  more m ean ing fu l and may be suaaed up as 
b roaden ing  tha c ircum stan ces o r  pu rp oses f o r  w h ich a 
p e rm it nay be used as lo a n  c o l l a t e r a l .  They r e f l e c t  
(1 ) deve lopm ents a f f e c t in g  b o th  com m ercia l law  and 
fis h e rm en 's  o p e ra t in g  p r a c t ic e s  s in c e  CFAB's s t a tu t e  
was o r i g i n a l ly  enac ted ; (2 ) the fa c t  th a t  in ves tm en ts  
in  p e rm its  have become, and c on tin u e  to  b e , an 
in c r e a s in g ly  s i g n i f i c a n t  p o r t io n  o f  most f is h e rm e n 's  
c a p i t a l  b a se s ; and (3 ) tha d i f f i c u l t y  o f  d is t in g u is h *  
ing  the  " t o t a l  l i f e s t y l e "  req u irem en ts  from  the 
■commercial f i s h in g "  req u irem en ts  o f  a r e s id e n t  A la ska  
fish e rm an  who i s  w h o lly , o r  n e a r ly  w h o lly , dependent 
upon com m ercia l f i s h in g  incom e.

The most s ig n i f i c a n t  s u b s ta n t iv e  changes in  Sec. 
4 4 .3 1 .2 3 6  a ra :

P a r . ( 2 ) .  Th ia  r e f l e c t s  the  c u r re n t  and p o t e n t i a l  
im p o s it io n  o f  new schemas f o r  th e  a l lo c a t i o n  o r  
l im i t a t i o n  o f  h a rv e s t in g  r i g h t s ,  which ten d  to
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re p re s e n t o p p o r tu n it ie s  o r  requ irem en ts f o r  in c re a s e d  
p a r t ic ip a t io n ,  d i v a r i i f i c a t i o n ,  a n d /o r s t a b i l i t y  f o r  
ra s id a n t  fish e rm en .

P a r . (5 ) . Many r a s id a n t  fish e rm en  hava by c h o ic a  o r  
n a c a s s ity  comm itted most o f  t b a i r  f a m i lie s '  f i n a n c i a l  
re sou rc e s  to  t h a i r  c o a a a rc ia l f i s h in g  o p a r a t io n s .  
Under tha a x i s t in g  s t a t u t a ,  CFAB may u o t maJca a lo a n  
to  a ra s id a n t  fish a rm an  - -  sacu rad  by a p a rm it p le d g a  
- -  to  pay f o r  c an ca r tra a tm an t f o r  h i s / h e r  spou sa , f o r  
example. But tha  fish e rm an  c ou ld  s a i l  tha p e rm it , use 
tha p roceeds to  pay th a  m ed ica l expanse, and than 
borrow  from  CFAB to  buy an o th e r p a rm it 1 Tha l a t t e r  
approach i s  n o t o n ly  cumbersome and bu rdened w ith  
d i r e c t  c o s ts  and r i s k s ,  b u t i t s  t im ing  c o u ld  q u i t s  
e a s i ly  r e s u l t  in  unnecessa ry  and c o s t ly  ta x  
consaquancss f o r  tha fish a rm an . Under tha  p ropo sed  
r a v is io n , CFAB c o u ld  accep t a p ledge  o f  th e  p a rm it  to  
secu re  a lo a n  to  pay f o r  th a  cancar tra a tm an t .

P a r . ( S ) . On numerous o c c a s io n s , CFAB has bean
approached by in d iv id u a l r a s id a n t  fish e rm an , o r  g roups 
o f  such fish a rm an , f o r  lo a n s  to  fin a n c e  in vo lv em en t in  
e n te rp r is e s  such a s  added v a lu e  p ro c e s s in g , naw m arket 
development, c h a r te r in g  o r  te n d e r in g , d i v e r s i f i c a t i o n  
in to  naw f i s h e r i e s ,  a t e .  Many, b u t n o t a l l ,  such
p ro p o s a ls  appea r to  bo com m erc ia lly  f e a s i b le  and
bankab le  bu t a ra  s tym ied  by tha f a c t  th a t  t h e re  ic
l i t t l e  o r  no c o l l a t e r a l  a v a i la b le  to  ba o f f e r e d  o th e r  
t-hjn a p ledg e  o f  p e rm it s . Th ia p r o v is io n  w ou ld  a llo w  
fisharm an in  such s i t u a t io n s  to  b u i ld  upon t h a i r  
e s ta b lis h e d  c a p i t a l  b a se s .
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P a r . ( 7 ) .  Thera i s  a p o p u la r  p e rc e p t io n /  su p p o rted  in  
p a r t  by h i s t o r i c a l  f a c t ,  th a t  f is h e rm e n 's  p e rm its  a ra  
t o t a l l y  in s u la te d  from  tha in t r u s io n s  o r  p ra d a t io n a  o f  
c r e d i t o r s .  However, e v o lv in g  case law  - -  as w a l l  aa 
a c ts  o f  tha A laska  s ta t a  le g i s la t u r e  i t s e l f  - -  has 
r e s u lt e d  in  an in c re a s in g ly  b road  range o f  v u ln e r a b i l ­
i t y .  Th is p a rag raph  g iv e s  c re d itw o r th y  r e s id e n t  
fish e rm en  an o p p o r t iw ity  to  a v o id  a p e rm it  lo s s  
th rough  s e iz u re  by b o rr o wing to  meet th e  o f fe n d in g  
o b l ig a t io n .  P o t e n t ia l  s e iz u re  i s  n o t the  o n ly  t h re a t  
add re ssed , however. A no t uncommon c ircum stan ce  i s  
f o r  a C ourt in  a d iv o rc e  p ro c eed ing  to  o rd e r  th a t  a 
p a rm it be s o ld  so th a t  p roceeds m ight ba s p l i t ;  t h is  
p a rag raph  o f f e r s  an a l t e r n a t i v e  sou rce  o f  cash 
p ro c e e d s .

P a r .  (8 ) . As w ith  any le n d e r , th e re  a re  c o s ts  
a s s o c ia te d  w ith  bor r o wing from  CFAB ( in c lu d in g  an 
in vestm en t re q u ire d  by i t s  c o o p e ra t iv e  s t r u c t u r e ) . 
Th is pa rag raph  con firm s  th a t  payment o f  th o se  c o s ts  
and in vestm en ts i s  an a p p ro p r ia te  use o f  p ro c eed s  o f  a 
lo a n  secu red  by tha p ledg e  o f  a p a rm it .

These s e c t io n s  add re ss  CFAB's fo rm a l re sp on se  to  a 
d e fa u lt  on a lo a n  secu red  by p le d g e  o f  a p e rm it  as 
w a l l as tha fo r e c lo s u r e  p ro c e s s  which must be fo l lo w e d  
and c o n s t i tu te  a r e v i s io n  to  e x i s t in g  S ec . 4 4 .8 1 .2 4 0 .  
Again tha o r i g i n a l  l e g i s la t i v e  in te n t s  and p h i lo s o p h ie s  
have been m a in ta in ed . Tha p ro c ed u re s  have been 
r e s t ru c tu re d , however, to  r e f l e c t  changes in  CFAB's 
s ta tu s  s in c e  the o r i g i n a l  s t a t u t e  was e n a c te d ; to
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p e rm it CFAB to  p roceed  a g a in s t  o th e r  c o l l a t e r a l  p r i o r  
to  r e s o r t in g  to  f o r e c lo s u r e  o f  the p e rm it p le d g e ; to  
p ro v id e  more tim e (120 days r a t h e r  than 90 days) f o r  
tha b o rrow e r to  respond  to  I n i t i a t i o n  c f  th e  p ro c e s s ; 
and to  a llo w  CFAB to  suspend the fo r e c lo s u r e  p ro c e ss  
in  th e  even t o f  p rom is in g  " la s t -m in u te *  a c t io n s  by tha 
b o rrow e r to  d eve lop  an a l t e r n a t i v e .  Tha r a v i s i o n  does 
n o t change tha c ircum stan ces  under which CFAB may 
d e c la r e  a d e fa u lt  o r  p ro ceed  a g a in s t  a p e rm it p le d g e .

The language o f  th ia  p a r t  o f  CFAB's o r i g i n a l  s t a tu t e  
p a r a l l e le d  th a t o f  the  law  g ove rn in g  tha  s t a t e ' s  own 
com m erc ia l f i s h in g  lo a n  p rog ram . K lsew here  in  i t s  
s t a t u t e ,  CFAB was then i d e n t i f i e d  as "an in s t ru m e n ta l­
i t y  o f  tha s t a t e . "  F o r re a son s  u n re la te d  to  t h is  
is s u e , CFAB's s t a t u t e  was a lm o s t im m ed ia te ly  amended 
to  e s t a b l i s h  i t s  c u r ra n t  s ta tu s  as a p r iv a t e  
com m erc ia l le n d e r .

Under a p p lic a b le  law , and as tha  is s u e r  o f  a l im i t e d  
e n t ry  p e rm it , th a  s t a t e  may r e s e rv e  to  i t s e l f  c e r t a in  
r ig h t s  and p r i v i le g e s  r e la t e d  to  th a t  p e rm it ; t h is  
p r i n c ip le  e f f e c t i v e ly  g iv e s  the  s t a t e ' s  com m ercia l 
f i s h in g  lo a n  program  a " s p e c ia l"  s ta tu s  w ith  re g a rd  to  
f o r e c lo s u r e  o f  a p e rm it  p le d g e . As a p r i v a t e  commer­
c i a l  le n d e r ,  however, CFAB i s  h e ld  to  somewhat 
d i f f e r e n t  s tan da rd s  under b o th  case law  and r e le v a n t  
s t a t u t e s .  As r e f le c t e d  in  t h i s  s e c t io n , CFAB must 
f o l lo w  a mors complex and more p r e c is e  fo r e c lo s u r e  
p ro c ed u re  than i s  c on tem p la ted  by  e x i s t in g  Sec . 
4 4 .8 1 .2 4 0 .
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Sac . 22 AS 4 4 .8 1 .2 5 0 .  Th is fa c t io n  d e a ls  p r im a r i ly  w ith  tha d i s p o s i t io n  o f  a
lim it e d  e n try  p a rm it fo l lo w in g  the fo r e c lo s u r e  o f  i t s  
p le d g e . No a spec t o f  th e  u lt im a ta  outcome, as i t  
a f f e c t s  the o r i g i n a l  b o r row e r , i s  changed by t h is  
r a v is io n ,  bu t soma d is o rd e re d  o r  i l l o g i c a l  c tap s  in  
the p rocess have been changed o r  e lim in a te d .

Tha nom ination  fe a tu re ,  a somewhat odd concept (odd in  
tha sense th a t i t  i s  a lm o s t im p o ss ib le  to  im ag ine a 
commercial le n d e r  Ig n o r in g  the p o t e n t ia l  f o r  a v ia b le  
assumption whether o r  n o t th e re  is  a s t a t u t o r y  r i g h t  
o f  n om in a t io n ), has been changed. Under tha  e x i s t in g  
s ta tu t e , i t  i s  o n ly  a f t e r  a minimum o f  30 days
fo llo w in g  fo r e c lo s u r e  th a t  the b o rrow e r i s  g iv e n  a
30 -day  r ig h t  o f  n om in a t io n . F u rth e rm ore , i t  i s  n o t 
c le a r  th a t CFAB p r e s e n t ly  has tha r ig h t  to  r e q u ir e  
c re d itw o r th in e s s  on tha  p a r t  o f  a p roposed  assum ptor 
in  a l l  c a se s .

Th is re v is e d  s e c t io n  e s t a b li s h e s  the b o r ro w e r 's  r i g h t  
to  p ropose an assum ptor a t  any tim e p r i o r  to  f o r e ­
c lo s u re  and d u rin g  a **y  p e r io d  im m ed ia te ly
fo llo w in g  fo r e c lo s u r e .  I t  a ls o  e s ta b lis h e s  th a t  CFAB 
may r e q u ire  a f in d in g  o f  th e  p roposed  a ssum p to r's  
c re d itw o r th in e s s .

Th is re v is e d  s e c t io n  a ls o  e lim in a te s  th a  e x i s t in g
d is c u s s io n  o f  assum ption  o f  the lo a n  by  a p e rson  
chosen by l o t t e r y  from  a l i s t  m a in ta in ed  by th e  e n t ry  
comm ission . The com m ission does n o t m a in ta in  such a 
l i s t .  M oreover, t h i s  p ro c e s s  c o v ld  o n ly  work to  th a  
d isadvan tage o f  tha  ( fo rm e r ) b o rrow e r . An a s p i r in g
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assum ptor, chosen by lo t t e r y ,  would p resum ab ly  assume 
the lo a n  o n ly  i f  h is  o r  h e r p e rc e p t io n  were th a t  tha 
p e rm it 's  v a lu e  exceeded the t o t a l  in d eb te d n e ss . I f  
th a t  p e rc e p t io n  were v a l i d ,  tha excess v a lu e  would 
accrue to tha b e n e f i t  o f  tha assum ptor r a t h e r  than 
becoming excess p roceeds to  be p a id  to  th a  o r i g i n a l  
b o rrow e r upon s a le  o f  tha p e rm it , by the bank , f o r  an 
amount equa l to  o r  c lo s e  to  tha p e rc e iv e d  v a lu e .

Sec . 23 AS 4 4 .8 1 .2 7 0 .  Th is in c o rp o ra te s  tha p ro v is io n s  o f  e x i s t in g  Sacs .
4 4 .8 1 .2 7 0  and 4 4 .8 1 .2 8 0 ,  and p ro v id e s  a more lo g i c a l  
and s t ru c tu re d  tra a tm an t o f  tha th re e  k in d s  o f  a u d its  
and exam ina tions to  which CFAB i s  s u b je c t .  I t  r e t a in s  
and con firm s a c c o u n ta b i li t y  to  tha  s t a t e ,  p r im a r i ly  
th rough  re p o r t s  to  the le g i s la t u r e .  A s i g n i f i c a n t  
a d d it io n  appea rs in  tha t h i r d  sen tence o f  p a rag rap h
( c ) , which s t a t u t o r i l y  m em o ria liz e s  an e x i s t in g  p o l i c y  
under which CFAB's a u d ito r s  a ra  r e s p o n s ib le  to  tha 
b oa rd  o f  d i r e c t o r s  r a t h e r  than to  management.

Sec . 24 AS 4 4 .8 1 .3 0 0 .  Th is i s  a t o t a l l y  new s u b je c t  and s e c t io n , o c c a s io n ed
by CFAB's e x is te n c e  as a c o o p e ra t iv e , and i t s  language 
i s  taken  from  th e  A laska  C oop e ra tiv e  C o rp o ra t io n  A c t. 
I t  add re sses unc la im ed p ro p e r ty  which a r i s e s  from  a 
member's p a r t i c ip a t i o n  as a c o o p e ra t iv e  member, and 
p ro v id e s  f o r  such p ro p e r ty  to  r e v e r t  to  th a  b e n e f i t  o f  
a l l  o th e r  e x i s t in g  and fu tu re  members. A l l  o th e r  
form s o f  unc la im ed p ro p e r ty  would rem ain  s u b je c t  to  
f o r f e i t u r e  to  th a  s ta t e  under the g e n e ra l unc la im ed  
p ro p e r ty  s t a t u t e .
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Sac. 25 AS 4 4 .8 1 .3 5 0 ( 3 )  Th is r e v is e s  the d e f i n i t i o n  o f  "member o f  th e  banJc"
and i t  in tended  to  re c o g n iz e  th a t  members and p a t ro n s  
may, and u s u a l ly  do , own r e s id u a l i n t e r e s t s  in  the 
bank o th e r than re t a in e d  p a tro n ag e  e am in g s .

Sec . 2 6 AS 4 4 .8 1 .3 5 0 .  Th is d e fin e s  "com m erc ia l a g r ic u lt u r e "  to  p ro v id e
c on tex t w ith in  which CFAB can r e s o lv e  q u e s t io n s  which 
have re p e a te d ly  a r is e n  th rou gh ou t i t s  h i s t o r y .  Thera 
a ra  a ls o  th re e  naw d e f i n i t i o n s ,  added f o r  th e  pu rp o se  
o f  c la r i t y .
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r -  icCC T\C >h i^U  R (JF6 ri?<T K  TO  H &
5 44.81.111" Ai.aska Kiatiii es S 44.81.1)10

C lu tp lc r  81. C om m crc.in i F is h in g  a n d  A g r ic u ltu re
D unk ,

Srrtfon
10. Aln*kn <*niavtv«f*rclnl Flailing nml Ag- 

rirtilhnr llnnk 20 Dnpnl of diircfnrn 
40 llylnw*
HO M r m l > P ! * l i i | t  v n r c t i i i g n
00. MchiIk'i ptiip plofk
70. I'rmiilpnl; onVcr* nml employee*
00 Tr»m nf office nnd teinovnl 
KM), ((ttonttit
110. Onipeii*nllnn of Lnncd mcmticra 
100 f'lrtlpr nf Hip nlnlp 
l!M). L'nnflirl* nf lntcic*t 
2(M). I(rp.»rl* nnd puldlcnllnns 
210. IWrrn nf (lie Imnk

Srcflun 220. Trnttailinii
22G. Small Innnn (o IioIiDiciiiIm'i*
230. tann* for |Mircfinnc of Alnnkn limited 

entry |*crmlfa
230. l/iinllntinn* on pledge of permit* 
240. Default and forcclnnmr nf certnin 

Irwin* aecurcd hy limited entry per- 
mltn

250. Deficiencies a ml transfer nf cnliy 
|«c*rmitn nflr.r Oircclneiue 200. Onndetttfallly nf records 

270. Audit nf Imnk 
200. I'loliiltilinii on disclosure 
350. Dcflfiiliomi

CniM r r f r r rn r r* . — For legislative 
finding* nnd puijtosr in roimectinn with 
• lie fnnclinrnl -f lliis chnpltr, see I I  I

and 2, cl». 150, SLA I97B In the Tciii|»o- 
rary and Spccinl Act*.

3
See . 8 1 .0 1 0 . A ln s lu i C o m m e rc ia l F la i l in g  n m l A g r ic u lt u r e

l ln n k .  In i T h e re  is estab lished  the A ln skn  C om m erc ia l F ish in g  and 
A g ricu ltu re  lln n k . T im  exe rc ise  liy  the Im nk n f I lie  powers con fe rred  
li.v Ib is  r lm p le r  is considered to lie  fo r n p u li lic  pu rpose T he  Im nk is 
exempt fnnn  Urn pm v is ion s o f  AS 0 0 .0 5  (A ln sk n  H ank ing  ( ’ ode) nnd 
A S  10.15 lA ln sk n  C oope ra tive  C o rp o ra t io n  A c ll in the exe rc ise o f 
p aw n s  pi an ted  hy th is chnp lc r.

I l i l F o r llm  pu rpose o f  the fund ing  o f  the  hank 's op e ra tion s , the 
hoard n f d irec to rs  m ay iBsue n onva ting , p re fe r re d  sh a re s  o f  s lo ck  in 
the Imnk nnd d e te rm in e  the v a lu e  o f  encli sh a re . T he  s ta le , th rough  
app rop ria te  ngencieB, mny pu rchase  the n ou vo tin g , p re fe rre d  sho res 
issued hy Hie Im nk . S h o re s  purchnned by th e  s ta te  s h a ll lie re p u r­
chased hy tlie  h ank w ith in  2 0  yea rn  n f lc r  th e ir  pu rchase . I f  the bank 
fa i ls  lo  repu rchase  the sh a re s  w ith in  2 0  yen rn , the com m iss ione r o f  
ro inm e ic r and econom ic deve lopm en t m ny d isso lve  llm  h ank .

Ic) lllciwnkrf. J 4.7 c/i 86 SI,A 1988.Hl 3  c li I5 9 S 1 .A  1978 ; nm 5 1 
ch 5,1 S I.A  1979 ; am  S 12 ch I 2 2 S I .A  I0B 0 ; nm 5 I ch 109 S I,A  1981 ; 
am  5 5 5  ch 21 SCA  1985 ; nm 5 1 ch 4 9  S I.A  1987 ; nm S 43  ch 85  S l.A  
1988 )

Itrvhiir'a nnlrn. — Formerly AS 
41.5101(1, Mrituudtrrrd in 1080.

• !rrm  rrfr rc n rr* . — For Irgifdntlvc* 
finding* in rminrction witlt ilte 19BI

ntitcndinenfa to (lain acctinn. ara I 9, cli. 
•09, SLA IflBI In (tie Temporary and Spe­
cial Aria.
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S 44.81.020 S ta te  G o v e r n m e n t  
NOTES TO OECISION8

§ 44.81.050

Blntiis fo r ninrlllinc fnrcclnsiirn p ro ­
ceedings. — The Alnekn Commercial 
Flaking anil Agriculture Hank la not a 
•late agency for purporea of maritime lien

foreclosure proceedings. Alaska Own. 
Flailing A Agrlc. Unnk v. U/8 Alaska 
Coast, 7 IS l ’ .2d 707 (Alaska I BAG).

S e c . 4 4 .8 1 .0 2 0 . ih m rd  o f  d i r e c t o r s ,  (a )  T h e  b a n k  s h e l l be tnnu 
nged by e b oa rd  o f  d ire c to rs  con s is tin g  o f  seven  m em be rs . F iv e  board  
m em be rs s h a l l be e lected by the m em be rs  o f  th e  b a n k , w i l l )  a t  le n s l 
one o f  H ie e lec ted  b oa rd  m em be rs be ing  an  A la s k a  fa rm e r , and two 
bonrd  m em be rs  s h a ll be appo in ted  by l l i e  g o v e rn o r  u n t i l l l ie  re p u r ­
chase o f  n i l l l i e  n onvo ting , p re fe r re d  sh a re s  in i t i a l ly  issued  by the 
b an k  and  pu rchased  by agencies o f  th e  sta te . A lt e r  re p u rc h a se  is com ­
p le ted , a l l  b oa rd  m em bers s h a ll be e lected  by th e  m em be rs  o f  the 
b an k . T h e  b oa rd  m em bera s h a ll a n n u a lly  e le c t n c h a irm a n  from  
nm ong llie n is e lv e s . T h e  pu rpose o f  th e  b oa rd  is  to m an ag e  th e  assets o f  
the b an k .

(b ) T h e  g o v e rn o r eh n ll d es ig na te  the  tw o m em be ra  w hose pon ilion s 
on the b oa rd  w i l l rem a in  app o in tiv e  fo r  th e  pe riod  e e l o u t  in  (a ) o f  th is  
Rcclion . (S 3  c li 169 S L A  197 8 ; am  5 2  cb 6 3  S L A  1 9 7 9 ; am  § 3  c li 61 
S L A  198 0 ; am  i  2  ch 4 9  S L A  1 9 8 7 )

llevfaor's note*. — Formerly AS 
44.64.020. Ifanumbered In 1080.

See. 44.81.030. Articles o f incorporation, lllepoaled, f 06 cli 
SLA 1986.J

21

S e c . 4 4 .8 1 .0 4 0 . l i y ln w s . T h e  bon rd  o f  d ire c to ra  s h a ll ad op t the in i­
t ia l b y law s  o f  th e  b a tik . T h e  pow er to  a lt e r , am end , o r  re p e a l the 
by lnw s Is ves ted  in  the  bonrd  o f  d ire c to rs . T h e  b y law s  m ay  con ta in  
p rov is ion s  fo r  th e  .-egu la li » Htid m an ag em en t o f  th e  a f fa i r s  o f  the 
b an k  n o t in con s is ten t w i l l  J i i s  ch ap te r o r  o th e r  p ro v is io n s  o f  law . (5  3 
ch 169  S L A  1B78 )

llrv lau r'# note*. — Formerly A8 
44.54.04U. Itcnumbered In 1B(H

S e e . 4 4 .8 1 .0 6 0 . M e m b e rs h ip  m e e t in g s . U p on  f i l in g  the  a r t ic le s  n f 
in c o riK ira tio n , th e  board  o f  d iro c lo ra , w ith  l l ie  a ss is tan ce  o f  th e  com ­
m iss io n e r o f  com m erce and  econom ic d eve lo pm en t o r  th e  com m is­
s ion e r's  des ig nee , m ay  ho ld  p u b lic  m ee ting s th ro u g h o u t th e  a lu lo  fo r 
the  pu rp ose  o r  e x p la in in g  to m em be rs  o f  th a  c om m e rc ia l f ish in g  and 
fa rm in g  in d u s tr ie s  the  fu n c tion s  o f  th e  b an k  an d  to  encou rngc  m em ­
b e rsh ip  in  th e  b an k . ($ 3  ch  169  S L A  1 9 7 8 )
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t) 44.HI.Olid A i.a s k a  S t a t u t e s § 44.81.070 § 44.81.080 S t a t e  C o v e i i n m e n t 5 44.81.160

IJcvljiir's Fwmcrly AS
44.04 060. Ilrnuntlieicd in JOPO.

S e c . 4 1 .Hi.OliO. k lc m h t 'rn h ip  p lu c k . I i i ) T im  bonrd o f  d ir rc ln rn  
sh n ll issue (d im es o f  m em bersh ip  n lock in l l ie  Im nk in  llm  n iuuun ls 
nnd w ith  llm  vn lu e  d e te rm ined  by l l ie  board  nnd s la te d  in the  a rtic le s  
o f  in co rp o ra tion .

I l l )  bonus m ade to m em bers o f  l l ie  Im nk u nd e r l l ie  p rov is ion s o f  (b is  
chap te r sh n ll lie  in nccnrdnnco w ith  a  schedu le  o f  innx im um  m noun la  
ndnpled hy the b on id  o f  d ire c to rs  based upon prnpni'l ionn l ow nersh ip  
o f  nhnrcH <4 enp itn l n lock . ID .'I eh 1 69  S L A  1078 ; nm 5 4 ch 51 S LA  
1080 )

llrv la iir's antes. — Formerly AS 
44.54.000. Nri.-iiinlirrrH in 1980.

S e c . 4 4 .H I.1)70. I ’ r c s l i le i i l ;  o f f i c e r s  n n d  e m p lo y e e s , (n i T he  
bonrd o f  d irec to rs  H lm ll em p loy  n p res iden t. T h e  p res id en t m ny no t he 
n m em ber o f  the Im m d o f  d irec to rs . T im  p res id en t nerves n l the  p le a ­
su re  o f  the board  o f  d iroc lo rn . T h e  p re s id en t is the ch ie f execu tive 
o l l i r e r  o f llm  Im nk .

(Ii) T he  hoard  o f  d ire c to rs  s h n ll appo in t one n r m ore v irc -p re s id cn ls , 
ns p rescribed in llm  by lnw s o f  llm  Im nk , n s c c rc ln ry , a Irc n su re r , nnd 
n tlm r o ffice rs as llm  honrrl o f  d ire c to rs  considers necessary . T h e  bonrd 
o r d irec to rs  m ay appo in t one person  to m ore th an  one n f llm  pos itions 
described in Ib is  subsection . T h e  n llic e rs  described in th is  subsection  
m e  mil re ip iiied  In lie m em bers o f  the board  o f  d irecto rs .

let The presiden t mny h ire  em p loyees o f the hank rea son ab ly  neces- 
sm y  fo r the e l l lc ic n l p e rfom inn cc  o f the  func tion s o f  the  Im nk . Sub jec t 
to the app rova l n f ( lie  hoard  o f  d ire c to rs , llm  p re s id en t mny nlBO con­
trac t fo r nnd engage Ih e  serv ices o f  p ro fe ss ion a l nnd techn ica l a d v i­
sors. The hoard  o f  d ire c to rs  s h a ll p resc ribe  l lm  du tie s  nnd com pensa­
tion  o f  em p loyees o f  tlm  Im nk . Em p loyees o f  llm  ban k  a rc  no t em ­
p loyees o f l l ie  s ta le  and a re  n o t considered  to he em p loyees o f  n pub lic  
(irgDuir.n lion fo r  llm  purposes o f  A S  30.30.iri0 — 39.30.180 o r  AS 
39.35.15 3  ch 159  S I.A  1978 ; nm  5 5 ch 51 S L A  1980 ; nm  5 2  ch 109 
S I.A  l i l l l l )

Itrvlsur's miles. — Formerly AS 
•I I M 010 Itcaurotiered in I0BII.
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See. 44.81.080. Exempt status. /Repealed, 9 10 ch 100 SLA 1081. 
For current law see A S  44.81 070(c).!

S e c . 4 4 .8 1 .0 0 0 . T e rm  o f  o f f i c e  m id  r e m o v a l .  T h e  m em be rs  o f  the 
b oa rd  s lm ll s e rve  fo r  te rm s  o f  th re e  y e a rs , e n d  th ey  m ay  se rv e  succes­
s iv e  te rm s . T e rm s  s h a ll be stagge red . A n  e le c ted  m em be r o f  l l i e  b oa rd  
w ho re le a se s  c on fid e n tia l in fo rm a t io n  in  v io la t io n  o f  A S  4 4 .8 1 .2 6 0 , 
com m its  se r iou s  e th ic a l m isconduct th a t  re la te s  tc th e  m em be r's  f i l-  
ncas lo  se rve  as a m cn ib e r o f  tho  h oa rd , o r  m a in ta in s  s  c h ro n ic a lly  nm l 
Ir re d e em ab ly  su b s tand a rd  b o rrow ing  re la t io n s h ip  w ith  th e  b an k  m ay 
ba rem oved  from  th e  b oa rd  by n ir jr in n liv e  ve to  o f  a  m a jo r i ty  o f  ( lie  
m em be rs  o f  tho lion rd . (#  3  ch 1 5 9  S L A  1 97 8 ; am  4 3  ch 53  S L A  197 li; 
urn 5 3 ch 4 9  S L A  1 9 8 7 )

Itr.vlnur'ff Mute*. — Formerly 
44.54.01HI. Itemiinlwrcd in 1980.

AS

S e c . 4 4 .8 1 .1 0 0 . Q u o ru m . A m in o rity  o f  th e  incm hern  oT the  Inm rd 
con s titu te s  n q u o rum  fo r  l l iu  tran sac tion  o f  bu siness and  th e  exe rc ise  
o f  the  pow ers and  du tie s  o f  the  board . (J  3  c li 1 6 9  S L A  1 9 7 8 )

Itevlxor's notes. — Formerly AS 
*■ '  44.fit.100. Kenumbered In IBB0.

\ 0

1 7

S e c . 4 4 .8 1 .1 1 0 . C o m p e n s a t io n  o f  b o n rd  m e m b e rs . M em bers o f 
the  h oa rd  rece ive com pensation  no t lo  exceed ( 2 5 0  as d e te rm in ed  hy 
the  b oa rd  fo r each day the b oa rd  m eets i f  th ey  a tte nd  the  m ee ting . 
(5  3 ch 169 S LA  1978 ; Hin 5 3  ch 109  S L A  1081!

llcv lso r'e notes. — Formerly 
44.64.110. Renumbered In IBBO.

AS

NOTES TO UEC I810N 8

Cited In Alnsk* Com. Flailing h  Agrle. 
llnnk v. O/S Ateaks Coaal, 716 l ’ .2d 707 
(AUtks IB8B).

Sccb. 44.81.120 — 44.81.150. Honda o f llie bank; trust inilcntincs 
and trust agreements; validity o f pledgee; nonliability on bonda. Ilte- 
penled, 9 10 ch 109 SLA 1981J

S e c . 4 4 .8 1 .1 0 0 . * ' lu d g o  o f  th e  s ta te . T h o  s ta to  p ledges (o  an il 
ag ree s  w ith  any  le n d e r to the  b an k  nnd w ith  th e  fe d e ra l agency or 
re g io n a l in s t itu t io n  o f  the  fe d e ra l fa rm  c re d it  sy s tem  H int lo a n s  nr 
c o n tr ib u te s  funds in  respect o f  a p ro jec t, th a t  th e  s la te  w ill u n i lim i t  o r 
a lt e r  th e  rig h ts  and  (low ers vested In  th e  b a n k  by th is  ch ap te r (o  fu l f i l l  
th e  te rm s  o f  a n y  con tra c t m ade by th e  b a n k  w ith  the  le n d e r  lo  ( lie
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hank o r  fed e ra l ngcney o r reg ion a l ii iM ilu tio n  o f  I ho fe d e ra l fo rm  
r rc d i l RYsleni, o r  in an y  wny im|>nii llm  rig h ts  nod  rem ed ies o f  the 
londo r lo  I lie lin ok  or rmloiol agency o r re g io n a l in s t itu t io n  o f  l.lit: 
le d e in l lo c o  r i o d i l nyatciu . T h e  lin o k  in no lhori7 .cd  lo  inc ln do th is  
pledge nnd n g ic cm cn l o ( l l ie  a li i lc , ion o fn r as i l  ro fe rn  In n len d e r lo  
(h e  Im nk in n con tra c t w il li t!»e n in kc r o f  n lo a n , nnd inno fa r an i l  
ro ln lo n  lo  a fed e ra l agency o r  reg innni in s l i lu l i o n  n f the fe d e ra l fa rm  
cred it sys tem , in  n c o n lrn c l w ith  n fed e ra l agency o r  re g io n a l in n litu - 
lin n  o r Ih e  fcd e rn l fn rm  c red it system . (8 3  c li IC 9 S LA  1978 ; inn § 4 
ch 109 S LA  198 1 )

Mrv|*or> nnlc*. — Formerly 
M f»4 If»0 llritiimlHTcd In 11)80. A3

N 01F 8  TO DECISIONS

l ’IIp iI im Aliml.n ( Mail ing X- Ar i Ic. 
llnnk «. (I/S Alaska (Inaal, 715 I 2d 7U7 
(Alnnk* mnni.

Sees. 4 4 .8 /  170 — 4-l.fil.l80. Excwiiliun Cram liixnlion; bonds legal 
investments Car Ihlucimim. //fepon/cd, $ W  eh 109 SI,A 1981.1

19
1
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S ee . 4 -LH L I91 I. ( J n n f l le ln  o f  In le r e n l .  A nn in h e r o f  l l ie  Im nrd n f 
d i ic r lo i s  m ay  n n l v o le  on n Irn nn rc tin n  o f  llm  Im nk u n d e r ll i in  ch ap te r 
i f  l l ie  in em he r in n p a r ly  lo  Ih e  Irnnnnction . (5 3 ch 109  S I.A  1978 )

ll»*t Itm ’«i milt**. I’m i i ip i<v AS 
l i f t  I Mill 11 i i  i ii i nl u>« fd in 108(1

f* * s

S e e . 4 4 .8 1 .2 0 0 . l le p o r l .n  n n d  p  i li l i e a li o n n . T h e  h oa rd  o rd ire c ln rn  
sh a ll pu ld inh nn n n nun l re p o rt lo  l l ie  Imnk'n m em be rs . T h e  re p o r l 
s h a ll lie m ade n vn iln h lc  (o  the pub lic  n .a l m un i in c lu de  lin n n c ia l s ta le - 
m eu ln nud iled  hy in d ep en d en l nuLnide nud ito rs , n s ta tem en t o f  l l ie  
Imnk'n in ven liu en ln , n d enc rip lien  o f Ih e  Imnk'n lo on  a c tiv ity  d u rin g  
l l ie  period  covered by Ih e  r e p o i l , n r  n im lynin o f  econom ic nnd c l l io r  
e lle cU  o f  lo an  deciflioun on l l ie  n ln lo'n co iam erc in l fip liiu g  nnd a g r ic u l­
tu re  Im m s liic s , an il nuy n lh .r r  iu fo rm n liu n  l lm l  l l ie  bon rd  b e lie ves 
wou ld lie o f  in le t est lo  l* c g o ve rn o r, l l ie  le g in ln lu re , nm l l l ie  pub lic , o r  
l lm l .'lie le g in ln lu re  rc ip ic rlA  the bonrd  lo  in c lu de . T h e  bonrd  m ny a ls o  
pub lish  n lh e r  re p o i ls  i l  cons iders d c s irr .b lc  lo  c n iry  o u l its  pur|Kincn. 
<8 3 ch 159 SLA  1978 ; am  8 0  ch 109  S L A  198 1 )

llrv |* o r>  unit*. — *r»y
44.C l.200. llciMimlMied In 1080.

AS

200

#

9

NOTES TO DECISIONS
C llr t l in Alnskn Onin. Fi*lilnp & A^rlc. 

llnnk v 0/3 AlddkH Coonl. 716 I'.Zd 707 
(Alnnkri I0RG).

S e c . 4 4 ,8 1 .2 1 0 . I ' o w e ra  o f  l l i o  b a n k , (a )  T h e  Im nk m ay
( 1 )  m ake  v n r in b le  r a le  o r  fixed  r o le  lo a n s  lo  in d iv id u a ls  w ho m u 

re s id en ts  nnd w ho a ro  engaged  in  com m e rc ia l a g r ic u ltu re  o r  b a ilin g , 
in c lu d in g  ha rve s te rs )-p roce sso rs , su p p lie rs , nnd m a rk e te rs , o r  lo  co r­
p o ra t io n s , p a rtn e rs h ip s  o r  jo in t  v e n tu re s  engaged  in  com i.-o rc iii l ngi i- 
c u l lu re  o r fish in g , Ih e  nnv jn rily  In te re s t o f  which is b en o fic in lly  owned 
hy re s id en ts  o f  tho  s la te  and a m a jo r ity  o f  l l ie  ow nura o f  which n ro

| w  re s id en ts  o f  the s tn le , i f  the  re c ip ien t o f  th e  lonn  is n m em be r o f  Ih e  
tinnk ; how ever, l l ie  h on k  m ny m ake  a lo an  u n d e r l l i i s  p a ra g ra p h  lo  
cn r|H irn linn , p n r ln e ra h ip , o r  Jo in t v en tu re  fo r  th e  pu rchnoo o r a m-w 
c x ia lin g  riah iug  veanel o r  fo r  the  re p a ir  o r  re n o v a lio n  o f  a n  ex is tin g  
fish in g  vesse l, I lia  p r im a ry  pu rpose  o f  w h ich Is lo  c om m e rc ia lly  h a r ­
ves t fish e ry  re sou rces , o n ly  I f  the  c o rp o ra t io n , p a rtn e rs h ip , o r  Jo in t 
v e n tu re  Is w h o lly  ow ned and c on tro lle d  b y  re s id en ts  o f  th e  s la te  nm l i f  
tho re c ip ie n t o f  tho  loon  is a m em be r o f  th e  h on k ;

(2 )  m ake  and  a l le r  b y law s necessary o r  d oa irah lo  to c a r ry  o u t ila
c o r |io rn le  func tion s ;

(3 )  e s tab lish  am o rt iz a t io n  p la n s  fo r  re p a ym e n l o f  lonns , w h ich mny 
in c lu do  ex lenn ion s  fu r poor f is ln u g  o r  fa rm in g  Reasons, o r  fu r adve rse  
m a rk e t  cond ition s fo r  A la sk a n  p roducts ;

(4 )  e n te r in to  ag reem en ts w ith  re g io n a l in s t itu t io n s  o f  the  le d o rn l 
. •  fm  in c red it sy s le iii , p r iv a te  len d in g  iu s l i lu t io n s , and o th e r r I h I u ngen-
* cies o r  Hgcncies o f  the fed e ra l g o v e rnm en t, to c a r ry  o u t the  pu rp ose s of

th is  chap te r;
|* 7  (8 )  adop t, a lt e r ,  and  use o co rp o rn to  s e a l;
\"J (G) sue  and he sued in the  n am e o f  the  b an k ;
|«p  (7 )  issue bonds to c a rry  o u l an y  o r  its  c o rp o ra te  p u rp ose s and

I tow ers;
( 8 )  s e l l ,  lenso an le s so r o r lessee , e xchange , don,Tie, convey , o r 

cum be r in  an y  m an n e r by m ortg age  o r  by c re a tio n  o f  a n y  o l l i o r  b c c i i -
1 *  r i t y  In te re s t , re a l o r  pe raona l p rop e rty  ow ned hy It , o r  in  w h ich i l  lia s 

nn in te re s t , w hen , In  the  Judgm en t o f  th e  h oa rd  o f  d ire c to rs , th e  action  
is  In  fu r th e ra n c e  n f i ls  co rp o ra te  purpoaea;

( 9 )  In c u r secondary  lia b i l i t y  by g u a ra n ty  o r  en d o rsem en t o f  the oh- 
l« j  lig a t io n s  o f  a n o th e r c jrp o ra t io n  o r  le g a l e n t ity  w hen , in  th e  ju i lg m e .i l

o f  th e  h oa rd  o f  d ire c to rs , th e  ac tion  Is In  fu r th e ra n c e  o f  its  cor porn ln  
pu rp ose s ;

(1 0 )  m ake  lo a n s  as p rov ided  in  (1 )  o f  Ib is  subsection  in  p a rt ic ip a tio n  
V B  w ith  fin a n c ia l in s t itu t io n s , and  es tab lish  and  re g u la te  tho te rm s o f  the

lo a n s ;

§ 44.81.210 S t a t e  G o v e r n m e n t  5 44.81.2n;

2G1
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(111 um ke c im lin c ls  nnd execute in r.li in iien ln  iiecpusory n r eoiivm  
n i rn l in I lip c x e ir is c  n f its rn r jim n li!  pow ers ;

<12) n r i |i i irn  liy pm elm sn , lense , lii! i|iic s i, devise , p i l l ,  H ip  m ilifilnu- 
1 7  (inn  o f d r i l ls ,  n r Hip  fo re c lo su re  n f inoi Ignges, nnd liu ld , t iin iii ln ii i , uni), 

op e ra te , nnd convey rcn l o r pernnnnl p rope rty ;
( I d )  h o iiow  m oney m ill issue secured nnd unsecu red  ev idence n f 

r t  indp lilpd iipss fo r n c o rp o rn le  pur|H . ■> o r  In  fund , re fu n d , pny, n r d is ­
charge. ou ts tand in g  ob lig a tio n s , nnd e n U r  Agreem ents nnd c o n lrn c ls  
concprn in i; l lie s e  ob lig a tio n s ;

. m m  I Ml spcuie llm payment of its obligations liy pledge nr moil gage nr
' ' ollipt lien nn its rnnlriicla, lavcnucn, inciinic, or properly:

115) nppn in l o l f i r r r s ,  euip lnyncn, Iru s lc o s  fo r c n r li lic n le  lin liln is , nm l 
1 7  ngcnts, nm l p re s r r i l ie  l l ic i r  pow ers nnd du tie s ;

I Mil p inv ido  le c liu icn l se rv ices lo  u ie in lje rs  o f l l ie  im n k ; Tor the p u r- 
m» pose o f  l l i i s  .a n a g ra p h , " I r r l in lc n l se rv ice s" in c ludes se rv ice s l lm l w ill 

* piiIiiiiicp l l ie  a b i li ty  o f I lie  m em ber lo  ob tn in  fin nn c in l a ss is tance frnn i 
l l i r  Im nk;

(1 7 ) m ake Innns, nn p rov ided  in (1 )  o f  l l i i s  subncc linn , secu red  by 
I O  lien s  n iib o id in n lc  to vn lii l H rst lien s  nnd sc c u ri ly  a g reem en ts  g rou ted  

In n p i iv n lr  len d ing  in s l i lu li in i ;
( IK ) pm tic ip n lc  w i l li  s ln le  d ep a rtm en ts  nnd agencies in  fn rm oh it- 

\ 1  ing policy nnd in p la n n in g  fu r ( lie  d eve lopm en t o f  c onnno rc in l fish in g  
nnd n p t ic u llin e  in ( lie  s ln le ; 

m>j I Mil do w lm l is necessnry o r dcs irnb ln  In  cu rry  m i l Hu* c o rp o rn le  
' pm  pones m id pow ers exp ressed  o r  im p lied  in l l i i s  c lin p le r ;

(2 0 i n in lie  lim ns In iiid iv id u n l c o inn ie ic in l lin lie ru ie n  fo r  liu i i le d  
e n li v pel m ils : n lonn u nd e r l l i i s  p a rag rap h  mny lie m ode o n ly  lo  on  

|  f y  iiid iv idun l cnu in irrc in l lis lie rm n n  who iius been n s ln le  re s id en t fo r  n 
con tinuou s period  o f  two yen rs  im u icd in tc ly  p reced ing l l ie  d n le  o f  np- 
p licn liou  fo r  l l ie  lonn ; lonns u indc u nd e r l l i i s  pn rng rnp li a rc  su b jc c l In 
AS 44.81.230;

(2 1 ) in d e in n ify  d irc c lo rs , o ll ic e is , o r  em p loyees o f  the bunk mid 
.  (h e ir  h e irs , c x e cu lo rs , nm l n d m in ia lrn ln is  ag a in s t n il l in h i l i l ie s  nm l 

|  *1 i c ln ted expenses in c lu d in g , b u t not lim ited  lo , c o u r l casts nnd a tto rn e y  
fees, ju d gm en is , nnd tho  c o s l o f  rennoiinb lc seU lu m cu ls , in cu rred  by 
them  in cnnucc linn  w ith  o r  n r is in g  ou t o f  nn n c lio n  n r p roceed ing 
b io u g h l ngn inn l them  becnuse o f  nn n c l o r  om iss ion  in  th e  p e r lo r -  
•umice id  I h e ir  olT iciiil d u lic s  nn d ire c to rs , n llic c ta , o r  em p loyeen  o f  l l ie  
Imnk regm d le ss  o f  w lie lh e r  l l ie y  w ere d ire c lo rs , o llic c rn , o r  em p loyeen  
n l llie. lim e  Ih e  expenses o r  lin ld li lie n  n ro  in cu rred ;

1221 nccept ( lie  p ledge o f  o lim ited  e n lry  p c rm il ns s e c u rity  fo r  o 
limn inntle u nd e r th is  chnp to r suh ject to the cond ition s se t nu t in  A S  
44 K 1 .2:10 —  44 8 1 .2 5 0  on p ledges o f  lim ite d  e n try  p c rm iln ;

(2.11 n inke n lonn lo  o p e rson , re g a rd le s s  o f  res idency , i f  th e  bon rd  o f  
I f y  d irec to rs o f  the lin n k  d c lc rm in e s  H int the  lonn in nocensm y lo  p re se rve

2G2
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l l ie  v a lu e  o f  p ro p e r ly  bo ld  by the bunk ns s e c u rity  Tor ii lo on  l l i o l  was 
n indc u n d e r ( I )  o f  th is  subsection  nnd H in t is in  d e fn u ll;

(2-1) issuo ce rtific a te s  o f  hum p a rt ic ip a tio n  lo  inem bc rn  m id lo  o th e r 
i i nl i v if Inn In, c o rp o ra t ion s , p a rtn e rsh ip s , and  jo i n t  v e n tu re s , b u t llie. 
Im nk m ny n o t issue a c e rt ific a te  o f  lonn p n rt lc ip u t io n  i f  the  c e rt ific a te  
w ou ld  n llow  p a rt ic ip a t io n  by th e  m em be r, in d iv id u a l, c o rp o ra t io n , 
p a rtn e rs h ip , o r  jo in t  v en tu re  in  lo a n s  H in t in d iv id u a lly  o r 
c u m u la t iv e ly  in v o lv e 'm o re  th an  2 0  p e rcen t o f  th e  co inm o rc in l H s lie ry  
e n t ry  p e rm its  issued fo r one  type  o f  g e a r in  a spec ific  f is h e ry  resou rce  
n d m ln in trn liv o  nrcn .

(h ) T h e  p rov is ion s  o f  ( n ) ( 2 l )  o f  th is  sec tion  d o  n o t a ii llio r ir .n  Hie 
Im nk to in d em n ify  a d ire c to r , o lT lcer, o r  em p loyee  o f  th e  Im nk w ho in 
tuUudgcd lia b le  fo r  neg ligence o r  m isconduct in  th e  p e rfo rm an ce  o f  
olT icin l du ties .

(c ) N o tw ith s tand ing  ( n ) ( l )  o f  thin sec tion , th e  bm ik  m ny m oke  
v a r ia b le  o r  fixed  ra te  lonn  to n ehoro-im sed fis li p rocesso r, n lim b e r  
p rocessor, o r  nn n g r ic u ltu rs l p rocesso r o r h a rv e s te r  th a t  duos n o t m ea l 
H ie re s id en t ow ne rsh ip  req u irem en ts  o f  (a ) (1 )  o f  th in  sec tion  fo r  c n p iln l 
in v e s tm en t o r  o )>ern liiig  c ap ita l i f  a fa c i l it y  o f  th e  p rocesso r o r  h a r ­
v e s te r is located  in  the s to le  and Hie m a jo r i ty  In te re s t  in  the  p rocessor 
o r  h a rv e s te r  is b en e fic ia lly  owned by re s id en ts  o f  th e  U n ite d  S tn tc s . 
(5 3 cli ICO S L A  1978 ; a»n 8 4 ch 6 3  S L A  1 9 7 9 ; am  85 7 —  10 c li 51 
S L A  1980 ; mn 8 6  ch 109  S LA  1981 ; am  I  6 2  c li 113 S L A  1 98 2 ; am  
8 17 ch 0 7  S L A  198 3 ; nm I  2 0  ch 7 9  S LA  1 9 8 5 ; am  18 4 , 5 ch 4 9  S LA  
198 7 ; am  8 2  c li 5 2  S L A  1 9 8 7 ; am  8 2  ch 7 0  S L A  1989 )

Itcvlaur'a notes. — Formerly AS tlin rnaclinenl o f InlCHI of this scrlinii, 
<4 54 210. Ilemiinheied In I9S0. He I I , cli. 70. Sl-A 1U8D in the Tempo

Croat references. — For lr |lf ln ll« e  rery end Special Acle. 
fiotlinya In connection wilh the enactment Effect o f •mem lmenla. — The IIIHII 
of (cl of Oil* Hclloo, H * » I, ch. 62, 81/A emmdmenl, efTecllve May 31, I9BU. 
1907 In Hu Temporary ami Special Acte; p . , , i r , ph (24| In aul.aectioii la lfor lesla la llre purpoee In connKlion wllh

NOTES TO DECISIONS

Clteil III Aleaka Com. Flahlny A Asrlr. 
llnnk v. U/S Aleak* Co».t, 718 l\2d 707 
(At*aka 19861.

S e e . 4 4 .8 1 .2 2 0 . T r a n s i t io n .  N o tw ith s ta n d in g  H ie p rov in io im  o f  A S 
1 0 .1 5 .0 0 5 , upon Hie repu rch aso  o f  a l l  th e  n on v o tiiig , p re fe r re d  n linren 
in i t ia l ly  issued by the Im u k  and  pu rchased  by agen c ie s o f  l l ie  s la te , 
l l ie  p ro v is io n s  o f  th is  ch ap te r lap se  and  th e  b a n k  inay proceed to 
op e ra te  s o le ly  a s  a p r iv a te  co o im ra llv e  c o rp o ra t io n  u n d e r th o  te rm s  or 
its  b y law s  and the  p rov is ion s  o f  A S  1 0 .1 5 .0 1 0  —  1 0 .1 5 .5 0 0 . (8 3 cli 169 
S L A  1 9 7 8 ; am  8 7 ch 109  S L A  198 1 )
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Mcvhor'gi nolce. — Formerly AS 
44 64 220 Henumhfied In 1900.

N il I KS TO IJKOISIONS

I' l ln l in Alnskn Cnm Fishing A Agile, 
llnnk v (>/fj Alnnkn Const. 7 IS I’ .2d 707 
(Alnnkn I OHS*.

Sue . d -1.H I.225. S m a l l  h innn  lo  i io n m e iu h c rs . (n ) T o  fa c i lita te  l l ie  
d eve lopm en t o f  cnintiiRrciR l fish e r ie s  in  g eog rnp liic  nrenB in  which 
fnctiirn nurh nn geog raph ic cnn s id c rn llon s , u n ce rta in t ie s  n f com m un i- 
cn tion , n r lim ilc it  dem ands do n o t encou rage nn rm n l lend ing  a c t iv i­
ties, D ie linnk m ny m ake sm a ll lo an s lo  q u n ll( le d  lio rrow e ra  who n re 
mil. m em bers o f H ip  im nk.

(h i T I ip  |irnvin in iifl o f  l l i i s  ch ap te r npp ly lo  lonns au th o rized  liy  l l i i s  
section pxcrp l l lm l

(1 ) H ip  hoi row er is not rp ip iired  lo  tie n inen ihe r o f  l l ie  Im nk n l l l ie  
lim e  Hip  lonn is app roved ; nm l

(2 ) H ip  p rin c ip a l a iiio iin t o f  l' ie  p o rtio n  o f  l l ie  lonn m ade liy  l l ie  h an k  
mny not exceed $ 2 5 ,0 0 0 .

(c l T he  lo ln l n in n nn l o f  m oney H int m ay lie  loaned  tinde r l l i i s  sec- 
lio n  m av no t pxcerrl e igh t p e rcen t o f the lo ln l c ap ita l o f  l l ie  h ank .

Id ) T o  se rv ice  lo an s mndn u nde r th is  section , llm  han k  m ny c o n lrn c l 
o r m ake o i lie r  a rra n g em en ts  w ith  a pub lic  ngeucy n r  w it li n leg a l 
e n l i ly  Ib n l tbe bank de lc rin inp n  In In; responsib lR  nnd c o n ip e lc n l lo  
Itilm iiim le i’ th e  hum . (5 2 ch 3!) SLA  1001 )

S ec . 44 .8 1 .231 ). I .n n n s  f o r  p u rc h n s o  o f  A ln n k n  l in i i lm l e n t r y  
p e rm its . In ) A hum unde r AS dd .81 .21U tnH 20 ) o r  -Id.8 1 .2 2 5  fo r the 
purchnRc o f n lim ite d  e n lry  p e rm ll rn sy  bo m ade o n ly  u |ion  c e r lific n - 
lio n  by tbe com m ission  l lm l  l l ie  fish e rm an  is a pe rson  who qu a lit ie s  ns 
n tra n s fe re e  fo r the  p e rm it u n t lc r A S 10.4,1 and tho  rc g u in lio n s  
adopted hy the  com m ission .

Hi) U pon  npp rovn l hy llm  h an k , a p e rm it m ny be p ledged nn seem  »ly 
fa r a bum u in ilo  under (a ) o f  l l i i s  section , A S  dd .B 1 .2 25 , o r  d d .H t.2 35  i f

(1 ) the ce rtific a te  fo r  l l ie  p ledged p e rm it li s ls  l l io  b an k  ss  l l ie  le g a l 
ow ner o f  th e  p e rm it;

(2 ) l l ie  c e rt ific a te  fo r I lie  p ledged p e rn i i l lis ts  llm  deb to r as llm  
p ip tilab le  ow ne r o f  the p e rm it ;

13) n il nm iun l p e rm it ca rd s issued unde r l l ie  p ledged p e rm it lis t  the 
in line o f llm  deb to r;

(d ) o i l oh lig o lin nn  nnd rc s iu in s ib ilitien  o f n p e rm it ow ne r a rc  a s ­
sumed by Hie d cb ln r;

(5 )  co s igne rs o r  o i lie r  su re t ie s  fo r  p e rfo rm ance  u n d e r l l ie  note a rc  
not vested w it li any  righ ts  in  the p ledged p e rm it nnd th e ir  n ld ign tion  
is lim ited  to sn lis ra e lio n  o f  llm  nn lc  and p aym en t o f  costs d irc c lly  
in cu rred  hy l l ie  Im uk in a dm in is te r in g  Ih e  lonn .

§ -14.81.235 S t a t s  G o v e r n m e n t 5 44.81.235

n
ftI

g o
%
4

t l

(c ) U pon  sa tis fa c tio n  o f  th e  no te  by th e  d eb to r, thu b an k  sh a ll ce r­
t ify  lo  the  com m iss ion  l lm l  llm  note h a s  been sn tis lie d .

(d ) U |io n  c e rt ific a tio n  es p rov id ed  in  (c ) o f  th is  sec tion , Urn com m is­
sion  s h a ll am end  th e  p e rm it c e rt ific a te  to  Hat the  d eb to r a s  llm  le g a l 
ow ner.

(e ) In  add ition  to th e  p e rm it o f  th e  d eb to r p ledger) as se cu rity  fo r  a 
lo a n  u nde r (a ) o f  th is  sec tion , l l ie  d eb to r m ay  p ledge a n o th e r  lim ited  
e n t ry  p e rm it as se cu rity  fo r  th a t  lo a n  i f  the  b an k  app rove s  and  llm  
p e rm it lo  be pledged' m eets Um req u irem en ts  o f  (b ) o f  th is  section .

( 0  In  ou lic ip n tio ii o f  poss ib le  fo re c lo su re  on  an  e n try  |ie r in i l u nde r 
A S  4 4 .8 1 .2 5 0 , Um d eb to r m ay  n om in a te  ■ pe iso n  lo  a ssum e a note fo r  
a lonn  m ade u n d e r A S  4 4 .8 1 .2 1 0 ta ) (2 0 ) , 4 4 .8 1 .2 2 5 , o r  4 4 .8 1 .2 3 5 . I f  llm  
person  non iinn ted  q u a li f ie s  u n d e r (a ) o f  th is  section a t  the  lim e  o f  llm  
fo re c lo su re , l l ie  pe rson  m ay  assum e a l l  r ig h ts  and  l i a b i l i l ic s  o f  I* * 
d eb to r in  llm  e v en t the  b an k  fo rec lo ses on  the  e n try  p e rn ii l. (S 5  ch 
S LA  197 9 ; nm  U  I t  —  13 ch 51  S L A  1B80 ; am  f  3 ch 7 0  S L A  1089 ; 
am  (S  3  —  5  ch 3 9  S L A  1 0 9 1 )

Itcvlaor's note*. — Formerly A8 
4l.fi-l.230. Itcnumbaitd In 1080.

Cross reference*.— For reassignment 
or Mle of enlry permit* pledged a* aecu- 
rity after revocation of Ihe permit by the 
commission, aee AS 10.43.960(1); for legle- 
Intlve purpose In connection wllh the en* 
octmrnl of (e) nnd (D nf thia eection. eoe 
I 1. cli. 70, SLA 1989 In Ihe Temporary 
mid Spcclnl Ada.

Effect o f amendments. — The 1989 
amendment, effective May 31, 1989, 
added aubeectlona (a) and (0 .

The 1991 amendment, effective June 
13, 1991, in aubeeclion (ai, Instiled 'or 
44.81.226"; in subsection (l»), aulisliluteil 
"a permit may he pledged" for “ llie |>erii»il 
to be purchased may Ire pledged," inaoilnl 
"made" and "A9 44.81.226, nr 44 HI 2.T5.* 
and rnnds a punctunlinn change; nml, in 
subsection (0, substituted "n note fur u 
loan made" for "a note given" and added 
"44.01.226, or 44.01 23G" to the end of tiir 
first sentence.

NOTES TO DECISIONS

Cited in Anderson v. Anderson. 730 
l\2d 320 fAlaska 1987).

S e c . 4 4 .8 1 .2 3 5 . I . i n i l t n l lo i i s  o n  p le d g e  o f  p e rm it s , (n ) T h e  b 
m ay  issue n lo an  secured by a lim ite d  e n t ry  p e rm it fo r

(1 )  pu rchase , re p a ir , re s to ra t io n , o r  im p ro v em en t o f  o com m erc ia l 
fish in g  vesse l o r  com m erc ia l fish in g  gea r;

( 2 )  con s tru c tion  o f  a  com m erc ia l f is h in g  vesse l;
(3 )  w o rk in g  c n p iln l, in c lu d in g  In su ran c e  p rem ium s , fu e l, b a i l, and 

boa t s to rage  and  la u n ch in g  expenses; o r
(4 )  pu rc lin se  and  im p rovem en t o fa e t  n e t sileB  and  associated equ ip ­

m en t.
(b ) A lim ited  e n lr y  p e rm it m ay  bo used as secu rity  fo r  m ore Hum 

one lon n  i f  each lo an  m ea ls  tb e  re q u irem en ts  o f  A S  4 4 .8 1 .2 l ( ) (n ) (2 0 )  or 
(a )  o f  l l i i s  section .
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I r )  A lim ited  c ii li v p i'im it nmy In1 used as m.’c i l r i ly  lo r  it limn In 
I c li Millin' ex is tin g  d r i l ls  i f  llii* p ioeccds o f  in ig iim l lumt w ere used 
in n rro id nncc  w ith  AS 44 .81  2 l0 ln ) ( 2 0 )  in ( i i ) o f  th is  suction . IS 0 c h 4 ! l  
S I,A  I! I8 7 ; mu 55 4 , G c li 7 0  S L A  11189)

(,'tn.M rrfc rrn rr.* . — For lr|dxl*tive K lfc r l nf nnirm linrn l*. — ’Hip IDB9 
pli|H>*p in connection willi Hip IJIH9 ninpiidnipiil. flfective Mny ,11. I!IB!), Ill- 
pnifnilinnilp In lb) nml (r) of lllin srrtlon, prrlcil "A'l 44.HI.2IWnX20l nr" In *uli*«- 
pro i I, cli 10, SI.A IIIH9 In (lie Trmpo- lion* lb) and (c). 
tnry unit S|ieci«l Ad*

S ec . 4 d .H I.2 4 0 . D e fa u l t  n m l f o r e c lo s u r e  o f  c e r t a in  lo a n s  s e ­
c u re d  liy  lim ite d  e n t r y  p e rm it s , (n ) I f  l l io  deb to r d c fiin lln  ii|iou  n 
note fo r w hich n lim ited  e n try  p e rm it linn been p ledged ns secu rity  
u nder AS 4 4 .H I.2 3 0 , the bonk  s h n ll p rov id e  l l ie  d eb to r, by reg is te red  
nr c e i li lie d  m nil sen t lo  l l ie  deb tor's Inst know n  ndd iess on  rdc  w itli 
the Im nk , w ith  a notice o f  d c fn u l l th a t in c ludes

( D o  desc rip tion  o f  the secu rity  g iven  lo r  th e  note in c lu d ing  the 
n  . num be r assigned lo  ll ie  p ledged p e rm it by th e  com m iss ion ;
/ I  (2 ) the dote upon which the dc fnu ll. occu rred ;
,  <31 the nm ou n l o f  n rren rnges ns o f  Ih e  d n le  n f the  notice , the lo l.n l
(  nm nnnt lem n in in g  on the note less unen rned  in te re s t , nnd the nm oun t

o f i ln i ly  in le ie s l;
(4 )  n s ln tem eu l H int the deb to r m ny, w ith in  15 d ays n f the p os tm ark  

d n le  o f the notice , request n h e a rin g  a t which Ih e  d eb to r m ay subm it 
evidence show ing  the  d eb to r linn mil d e fn u lle d ;
I5i a sliiteuienl llml Ihe note mny he leinalnled if Inoiighl ciinent . A

within I'll days fiom Ihe poHlmillk dale of Ihe nolien;
i f i l ii r . lo le m e ii l Un it l l ie  m ile  m ay lie paid in lu l l  less iiiien ilied  

iu te ie r l w ith in  'JO days from  the pos tm a rk  d a le  o f  the notice;
(7 ) the p lace w he re  re in s ta tem en t o r  p aym en t in fu l l  inny be m ade; 

nm l
(81 n n o lire  in  n l le n s l 10-point, bo ld  type s la t in g : " IM P U IIT A N T :

Y O U It  F A ti .U H E  T O  R E IN S T A T E  O i l P A Y  T H IS  N O T E  IN  F U L L  
HY T H E  D A T E  S P E C IF IE D  W IL L  R E S U L T  IN  A F O R F E IT U R E  O F  
A L L  R IG H T S  T O  T H E  P E R M IT  A N D  T H E  P O S S IB IL IT Y  O F  L E ­
G A L  A C T IO N  U E IN G  IN S T IT U T E D  A G A IN S T  Y O U ."  A

III) U pon the debtor's fn i lu re  lo  re in s ta te  o r  s a t is fy  tb e  note w ith in  
(lie  lim e  specified in  to ) o f  l id s  sec tion , tbe deb to r's  e q u ita b le  in te re s t 
is Ic ru iiii i i lo d  by op o rn lin n  nT law  w ith ou t fu r th e r  notice . A ny e n lry  
pe rm it c a u ls  issued lo  l l ie  d c h lo r  u n d e r l l ie  p e rm it s h a ll be canceled 
im m ed ia te ly  upon rece ip t by tbe  com m iss ion  o f  a ce rt ific a te  o f  t e rm i­
na tion  c on ta in in g  a copy o f  the  notice req u ire d  by (a )  oT th ia seel inn 
issued by ( lie  b an k . (5  I) c li 5 3  S LA  l ‘J7'J; am  5 14 c li 51 S LA  I9 6 0 )

5 44.81.240 Ai.AJtKa S i a iinks § 44.81.240
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Itcvlsor's miles. — Fnrmcily AS 
44.fi4.24l). Kciiiimlieietl In IUBU.

S e c . 4 4 .8 1 .2 5 0 . D e fic ie n c ie s  a n i l t r a n s f e r  o f  e n t r y  p e rm it s  l i f ­
t e r  f o r e c lo s u r e ,  (a ) U p on  a fo re c lo su re  on  an  e n t ry  p e rm it  aa p ro ­
v ided in  A S  4 4 .8 1 .2 4 0 , the  b an k  s h a ll o f fe r  the  conun isa iou  a r ig h t o f 
f i r s t  re fu sa l i f  the p e rm it is sub ject to a buy -back p rog ram  u nd e r AS 
1 5 .4 3 .2 9 0  —  1 0 .4 3 .3 3 0  a t  a p rice equa l to tbe  am ou n t o u ts tan d in g  on 
th e  note p lu s  any  costs tbe  b an k  d ire c t ly  in c u rre d  i l l  a d m in is te r in g  
th e  lonn .

(h ) I f  th e  com m ission  does no t exe rc ise  its  r ig h t  o r  f i r s t  re fu s a l 
w ith in  3 0  days a fte r  it  rece ives the o ffe r , o r  I f  the  p e rm it  is n o t sub jec t 
lo  a  buy-back p rog ram  u nde r AS 1 6 .4 3 .2 9 0  —  1 0 .4 3 .3 3 0 , tbe  bunk 
sh n ll p rom p lly  n o tify  the deb to r o f  th is  fact. I f  l l i e  d eb to r bus m-‘ 
p re v io u s ly  nom ina ted  n q u a lifie d  person to assum e th e  uu lu  u nde r . 
4 4 .8 1 .2 3 0 ( f ) ,  thfe deb to r has 3 0  days from  l l i o  p o s tm a rk  d itto o f  the 
notice to n om in a te  a person q u a lifie d  to assum e th e  note . H ie  poraon 
n om ina ted  m ust q u a li fy  u nd e r the  req u irem en ts  o f  A S  4 4 .8 1 .2 3 0 (a ) . I f  
q u n lin ed , the person nom ina ted  m ay  assum e n il r ig h ts  and  lia b i l i t ie s  
o f  the o r ig in a l d eb to r.

(c ) I f  th e  deb to r is u n ab le  to n om in a te  a q u a lifie d  pe rson  to assum e 
the no te  u nde r (b ) o f  th is  section , the p e rm it  m u s t be m ade a v a i la b le  
lo  a q u a lifie d  pe rson , chosen as p rov ided  in  th ia  sec tion , w ho s h a ll 
assum e the  note sub ject lo  a l l r ig h ts  and  lia b i l i t ie s  o f  th e  o r ig in a l 
d eb to r. T h e  com m ission  s h a ll p rov id e  the  b an k  w ith  a l is t  o f  persona 
chosen by lo t te ry  who q u a li fy  os t ra n s fe re e s  o f  e n t ry  pe ri nil.a m u lr i 
AH l l i .4 3  nm l rcgu ln liim n  adopted by the  com m iss ion  nnd w ho have 
m et l l ie  ren idency requ irem en ts  o f  A S 4 4 .6 1 .2 1 0 (a ) (2 0 ) .  T h e  b an k  
s h a ll th en  d e te rm in e , in  o rd e r o f  p re sen ta t io n , an y  rem a in in g  q u a l i f i ­
c a tion s . T h e  b an k  s h a ll a llow  tbe f i r s t  ap p lic a n t m ee tin g  a l l  q u a lific u - 
t iona to assum e the  note.

(d ) N o th in g  in  th is  sec tion  a ffec ts the  r ig h t  o f  th e  b an k  lo  in s t itu te  
le g a l ac tion  fo r  a de fic iency re su lt in g  from  a d e fa u lt  on  a note fo r  a 
lo a n  m ade u nde r A S  4 4 .8 1 .2 1 0 (a ) (2 0 ) , 4 4 .8 1 .2 2 0 , 4 4 .0 1 .2 3 0 , 
4 4 .8 1 .2 3 6 . lit  add ition  to an y  de fic iency , th e  d eb to r ia lio h le  fo r  tnu 
co s ls  o f  a dm in is te r in g  the  note and  fo r  costa and  a tto rn e y  fees.

(e ) i f  th e  com m ission  is un ab le  to p rov id e  a l is t  o f  one o r  n io ic  
q u a li f ie d  persons os p rovided in  (c ) o r  th is  sec tion  w ith in  15 d ays , til i f  
no pe rson  lis ted  is d e te rm ined  by the b an k  lo  be q u a lifie d  to nsHume 
th e  n o te , th e  b an k  m ay  se ll th e  p e rm it lo  nn in d iv id u a l com m erc ia l 
f is h e rm an  who lie s  been a s ta le  re s id en t fo r  tw o y en rs  im m ed ia te ly  
p reced ing  the  d a le  o f  the sa le . I f  the  proceeds o f  the  sa le  o f  n p e rm it 
exceed th e  am ou n t necessary to pay the  no te  In  fu l l ,  p lu s  in te re s t la  
d a le  o f  s a le , p en a ltie s , costs , and a tto rn e y  fees , th e  b an k  s h a ll rem it 
th e  excess to tbe o r ig in a l deb to r. ( I  6  ch 5 3  S L A  1 9 7 0 ; am  55 15 —  17
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c l. r . l S I.A  1980 ; him 55 G —  II c l. 7(1 S I,A  1UBU; nm  5 G c l. .Ji) S I,A  
M IDI; m i. § ;)7 ch JO S I,A  111921

llrv |m tr‘K tinles. — I'n.niffly AS lln.i |li|; l.o i'itn l l l i r  .rff. m.rr lo
4l.G I2r.ll ItriumilH-m lln lllflll. “ (4.BI.2ltMoH2UI“  In Ihe (list sri.lrnce In

Crnns irfc rrn rco . — For Irg lrln livt niilmrdinn (ill; nnd mlilcil oi.lisrcllon (o).
|m.|K»r it. cornier linn will. Ill* 1(189 The 1901 mtiruriinrnl, cITcrlive June
nit.r.ul.iif.il* loll.) nml (ill o rll.lm rr.llon , 13, IMM, In m.lmcctlnn (it), •i.twliluleil
nml llie riinclnirol of (ol, xre I I, ch. 70, " iki(« for o loon .node nnilrr" for "nnle
SI.A I9B9 In (lie Temporary onrf 8|>eclal glvrn under" nnti Inrcilril "44.81.225,"
Acln ond "or 44 81.235." mid inndr n olyllollc

l-K frrl nf n.i.riiili.irn lo . — 'llie (flHH clmnge.
nmriiiIikciiI . r lfrd ive May 31, 108!), ‘l i l t  1992 nnirnilnirnt. rfTrclive Mny 1(1,
milled "If llie ilrlitnr lino nnl pievloimly I002, deleled "oml roinnierclol (ioliliin
Iiniiilnnle.l n i|iinll(ieil |>ei«oii In naxtnui |im(lcipn(liui~ following “mel (lie reel-
llie note innler AS 41 81 2101(1" nl llie lie- ilency" In llm occn.nl oenlcnce nf nuliner-
elnnliiR nl .lie orrnnil oenlritcr In oiilmee* linn (c).
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Hoc. 44 .H I.2 IIO . C ' l . i .n d c i . l i i i l l ly  n f  r e c o r d s ,  ( i i ) T he  rcco .iln  o f l l . i s  
Im nk l lm l m e  iilcnL ilic il w i l li ,  o r  id en tifia b le  ns being d e rived  from  ll ie  
records o f, n B|ieciric b o rrow e r, m em be r o f  H ie b n n k , o r  ap p lic an t fo r  n 
lonn n re c on fid e n lin l nnd nuiy n o l be iliBcliiReil by Ib e  bnnk n r by i ls  
d irec to rs , olT icors, cn i|iln yees , o r  ngcmlB lo  n pe rson  o i lie r  lim n  l l ie  
d ire c lo rs , o llic e rs , em p loyees , o r ngen la  o f  liter Im nk , except

( I )  when re ip iirc d  by n fc i lc ro l o r s ln le  s ln lu le ;
(21 u nde r A S 4 4 .8 1 .2 7 0 ;
(J )  u nd e r n scn rcb w n r rn n l issued unde r  fcd e rn l Inw o r  l l ie  low  o f  , . ,

l l i i s  s lid e ; " ' /
M l i io i le r  i. siilipnenn o r  rom  I  ncder issued in 11 r iv i l  m l inn unde r 

I r i l r n i l  lir.v o r  H ie Inw o f  l l i i s  s lu lr ;
IT.) unde r n si.bpoenn  o r  c o u it  o rd e r issued in  connuc lion  w i l l ,  n 

priiceetlil.R  b e fo re  n fcd e rn l g rnnd ju r y  n r g rnnd  Ju ry  o f  I I . is  s ln le ;
IG l unde r n sum m ons n r a.ibpoenn issued by nn agency o r  n d epa rt- 

lu c u l o f l l ie  U n ite d  S tn le s  o r tl.in  s ln le , o r  nn o ffic e r , em p loyee , o r 
n gen l o f l l .n  n g en ry  o r  d ep n r lm en l;

17) unde r n request by n fin au c in l in s t i lt i lio it , i f l l i c  rc ip ic s l is a o le ly  
fo r tbe s ln lc d  w ritte n  pur|M .se o f  d e la rm in in g  Ib e  c red it w ortliinenn o f  
n n .em be r o r bn rrow e r ns nn npp licnu l fo r  c red it , nnd i f  l l ie  i .ifn rm n - 
li»M disclosed by l l ie  bnnk p c i ln in s  o n ly  lo  I I .e  p n ym cn l I .in lo ry  o f  l l ie  
m em ber o r b o rrow e r;

(81 unde r n le ip .e s l by n len d e r l lm l  bus extended  o r  is cons ide ring  
extend ing  c icd il lo  li ie  bnnk i f  l l ie  c red it ia o r  m ny be Rccured by Ib e  
pledge n f n lonn by the bnnk ;

ID) when d isc losed to l l ie  n llo rn c y  g cn o rn l o f  Ib e  U n ite d  S tn le s  o r  lo  
n Inw en fo rcem en t ngency o f  thin a lit le  i f  Ib e  records mny be re le v a n t  
lo  n rep o rt o r  iu v e s lig n lio u  o f n possib le  v io ln lin n  o f  fcd e rn l Inw  o r  n 
Inw o f  Ib is  s ln le .

2G8

5 4 4 .8 1 .2 7 0 S ta te  U o v e h n m b n t § 4 4 .8 1 .2 7 0

(Ii) T h e  reco rd s o f  l l ie  b on k  l lm l n re  n o l sub jec t lo  In ) o f  Ib is  section 
m ay be k ep t c on fid e n tia l by l l ie  b an k , sub jec t lo  th e  e x c e p li in s  lis ted  
in  (a ) (1 )  —  (G) o f  th is  section .

(c ) N o tw ith s tand ing  (a ) —  (b ) o f  t i l ls  sec tion , n b o rrow e r, n m em be r 
o f  l l io  b an k , o r  nn ap p lic an t fo r  a lo a n  m ay a u th o r is e  l l ie  bnnk in 
w rit in g  lo  d isc loee reco rd s p rov ided  to th e  b an k  by tb e  b o rrow e r , mem - "  
bnr, o r  ap p lic an t.

(d ) In  l l i i s  section',
(1 )  "m em be r"  in c lu des p n s l and  p re se n t m em be rs ;
(2 )  " re c o rd s ”  m ean s fiim n c ie l nnd o i l ie r  reco rd s , in c lu d in g  In fo im i l­

lio n  kn ow n  to have  been de rived  from  l l ie  reco rd s , in  Hiiy fo rm , in c lu d ­
ing o r ig ln n l docum ent* and copies. (5 8  c li 100  S L A  1 0 8 1 ; am  5 I ch 
10 S LA  199 1 )

F ffrc t o f nmrmhnrtilfl. — *1 lie IU!tI 
niiiRiiilnient, effective June f* 2991, re­
wrote the eecllon.

S e e . 4 4 ,8 1 .2 7 0 . A u d i t  o f  b n n k . (n ) A t tho  d ire c tion  o f  l l io  lx;|»inln- 
liv e  llu d g c t  and  A ud it C om m itte e  u n d e r A S  2 4 .2 0 ,2 7 1 , l l io  le g is la t iv e  
au d ito r m ay  conduct an  au d it o f  the b an k . T h e  le g is la t iv e  a u d it d iv i­
s ion  lm * free  bccbsb lo  a l l book* nnd popc re  o f  llm  b an k  l lm l  r c lo lc  to 
its business and  books and pape r* k e p t by n d ire c to r , o ffic e r , o r  em ­
p loyee re la t in g  lo  o r  upon which a re co rd  o f  i la  business in kep t, nm l 
m ny sum m on  w itnesses and a dm in is te r o n l lis  o r  a f li r in a t io n *  in  Lire 
e x am in a tio n  o f  l l io  d irec to r* , o ffic e r* , o r  em p loyee* o f  the  bnnk n r any 
o i lie r  pe rson  in re la t io n  lo  i l*  n lfh ir* , t ro n sn c llo n n , nm l cond ition s , nm l 
mny re q u ire  and  conq io l l l ie  p roduction  o f  reco rd s , books, pnpcrs , con 
trnc ts, o r  o i lie r  docum ent* by cou rt o rd e r  i f  n o l v o lu n ta r i ly  p roduced .

(I i ) T be  b on k  s h a ll be aud ited  a n n u a lly  by Independen t ou ts id e  nit 
d i lo ra . T im  le g is la t iv e  au d ito r  m ny con fe r w ith  l l ie  ou ts id e  au d ito rs  
nnd rev iew  l l ie  w o rkpape rs  o f  th e  au d it .

(c ) T b e  s la te  b an k  e x am in e rs  s h a ll p e r fo rm  a i l a n n u a l q u a lita t iv e  
e x am in a tio n  and  e v a lu a t io n  o f  th e  b an k . T h e  com m iss ion e r o f  com ­
m erce and  econom ic deve lopm en t s h a l l assess the  b an k  a fee ei 
lis lied  u n d e r A S  0 6 .0 1 .0 1 0 (b ) fo r  the  a c tu a l expenses in c u rre d  by 
D ep a rtm en t o f  C om m erce  and  E conom ic D e ve lo pm en t in  connection  
w ith  th a  e x am in a tio n . T h e  e x am in e rs  s h a ll re p o rt  lo  th e  Im n id  o l 
d ire c to rs  on  the  ex am in a tio n . T h e  e x am in e rs  a h u ll p rep a re  n sum  
m n ry  re p o r t  e v a lu a t in g  tho bank 's lonn  p o r t fo lio  q u a li ty  on i i s la l i s l i  
ca l b as is end  add ress ing  l l ie  ap p rop ria ten ess  and  e ffec tiven ess o f  the 
bank 's po lic ies , p ractices , and m anag em en t w ith in  th e  con tex t o f  the 
honk 's s ta tu to ry  pu rposes. H ie  e x am in e rs  s h a ll d is t r ib u te  copies ol 
l l ie  sum m a ry  re p o rt  lo  the b nnk , tb o  le g is la tu re , nnd l l ie  gove rn o r 
(5 8  ch 109  S L A  1 9 8 1 ; a m i  7  ch 4 9  S L A  1 9 8 7 ; am  55 4 0 , 41 ch 85



§ 4 I .HI  '280 A la ska  S t a iu ik .s 
NOTBS TO IIU tllS IONS

§ 4 4 .8 i . 3 5 0

t *11r#l in A l.irln f'mn Fixliliif; ft Antic. 
Rimk V. O.s AlniVii (Jnnnt. 716 I' 2d 707 
lAlfi'lin lOHfll.

«
*9

7 b

R oc . 'l-t.B I.2B 0 . P r o h ib i t i o n  o i l  d i s c lo s u r e .  T im  le g is la t iv e  nod i- 
lo r  nnd the nod i tor's em p loyees nm y not d isc loso in fo rn in lio i i acqu ired  
liy them  in l l ie  courEe o f  nn n u d i lo f  l l ie  Im nk c o iirc rn iiig  th e  p u r lie u - 
Inm  o f tlie  Illin ium s n r n lfn irn  n f n B o rrow e r o f  l l ie  Im nk o r  n iiu liie r  
ponton, onions I lie  iiifo rn iii lin n  in re t |u irc d  I ii lio  d isc losed liy  low  o r 
under n com I  o ld e r . (S 8 cli 109  S L A  190 1 )

S e c . 4 4 .8 1 .3 5 0 . D e f in i t io n s . In  ll i in  c lin p lc r
11) " Im n k " inenns l l ie  A ln sk s  C o in n ie rc in l F ish in g  nnd A g ric u ltu re  

lln n k ;
12) "com m iss ion " m enus I lie A ln sko  C o inn in rc iii l F is lic rie n  U id ry  

C om m iss ion  u nd e r A S  10 .4 3 .0 2 0 ;
IB ) "m en ilie r o f  l l ie  Im n k " inc ludes n h o ld e r o f  n s lin rc  o f  m em ber* 

s liip  s lock  n r I lie Im nk o r  n pn tron  n f l l ie  Im nk w il.li re ln in c d  pn tronnge 
e a rn in g s  o f  $ 2 ,5 0 0  o r  m ore lo  the  pn lron 'n  c red it ;

M i "su p p lie r"  m enus n person whose inn iii so ilic e  o f  incom e is Iro in  
p ia v id iu g  ponds o r se rv ice s l lm l  n re  d ire c lly  rc ln ted  lo  c om m e rc ia l 
lis li in g  or ngi i c u l lo r r  In  iiid iv id u n ls , c o rp o rn lio n s , p n r lu c rs liip s , o r  
jn in l ven tu re s engaged in co inm e ic iiil fish in g  o r  n g li r u l lu r e .  (S 111 cli 
51 RI.A 10801

$

iinlra. — I otiMffl)' 
11 .VI 2('i0 Itruuiiihtird in IU8U.

AS

■C lm p la r 82—Aliiskn f in s  Dim -line F inanc ing  
A u tho rity .

Srrllnn 
Mi C-irnli «m n f  nuthorTl 
20 Mnnliri*lilp
Mil OHirrrn nml qimnun 
4ll (?itni|H>n4|i||oii 
fill SlnfT
f.U l^pnl finmirl 
711 l'ur|in«r nf ntillmrily 
Mil llrn rrn l |wiwrm 
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2 7 0

5 dd.82.010 S t a t k  G o v e r n m e n t S 44.82.040

*—Cl ieor l Tfr.rem.Tn;-■■ -Pm h)flidwkire nn imundrd hy > i, »*>■ 94, SLA IU7>i,
(imlilifOi In connection wlllt llie ciieclinertl the Temporary end Specie! Acts,
of Oils diopter, see I I , ch. 90, SLA 1978,

S lu t. 4 4 .8 2 .0 1 0 . C r e a t io n  o f  a u t h o r i t y .  T h e re  ia c rea ted  the 
A la sk a  G as P ip e lin e  F in anc ing  A u th o r ity . T h e  a u l l i o r i t y  is a pub lic  
co rp o ra t io n  o r  the  s lt ltc . 11 is an  in s l r u m e n ln li ly  o f  l l i e  n ln lc  w il li in  
U ie D cp aV lm cn l o f  itcve iiue , b u t lin s a le g a l e x is ten ce  in d ep enden t o f 
nnd sep a ra te  from  l l io  s to le . E xe rc ise  by Ib e  a u th o r i ty  o f  th e  powoiti 
c on fe rred  b yN jiis  chap te r is a it e ss en tia l g o v e rn m e n ta l fu n c t io n  o f  ll ie  
s to le . (5  2  c liN lO  S LA  197 8 )

llevlinr'e notes. V- formerly AS 
44.65.010. Itenuml>«ied\ii I960.

8 e c . 4 4 .8 2 .0 2 0 . M e d d ic ra h lp . T h e  m em be rsh ip  o f  l l ie  n t i lb o r i ly  
conn is ls o f  tb e  com m isshm er o f  re v en u e , U ie c om m is s ion e r o f  com ­
m erce and  econom ic deve lopm en t, and  Ih o  c om m is s ion e r o f  n a tu ra l 
resou rces . T h e  c om m is s io n e ra f ro v en u e  is  c h a irm a n  o f  Ib e  a u th o r ity , 
i f  a m em be r is u n ab le  Tor any ixenson  to  a tte n d  a m ee tin g  o f  l l ie  a u ­
th o r ity , the  m em be r m ay , by a W i t t e n  in s t ru m en t Filed w ith  th e  mi 
t h o r l ly ,  d es ig n a te  a person  w i lh im ih o  m em b e r ’s d e p a rtm en t lo  net in 
l l ie  m em be r ’s p lace a l  the n ie e lin g S F o r  a l l  p u r jio se s  o f  th is  c lin p lc r , 
the des ignee is a m em be r o f  D ie a u t lW i ly  a l  l l i o  m ee ting . (5  2  c li 01) 
S LA  107 8 ) \

llevhor'B note*. — Fntmerly AS \
44.66.020. Renumbered In I960. \

S e c . 4 4 .8 2 .0 3 0 . O f f ic e r s  n n d  q u o r u m . T lio \n iem b c rs  o r  the a u ­
th o r ity  n tay e le c t o th e r o ffice rs . Tw o m em be rs  cftuH tilu te a q u o rum  
Action  m ay  be ta k en  and m o tion s  and  re s o lu t io n s  ndop led  by the 
a u l l io r i t y  a l  a m eeting  by l l ie  a f f i rm a t iv e  v o le  o f  a l 'L ia s l tw o m e*- 
bers. ( I  2  ch 9 0  S LA  1978 )

llcvlenr'n notcn. — Formerly AB \
44.68.030. Renumbered In I960. \

S e c . 4 4 .8 2 .0 4 0 . C om |> c n a n lh m . T b e  m eu ib e rs  o f  Llie nuO un ity  
se rv e  w ith o u t com pensation  b u t a re  e n t it le d  lo  tb e  sam e Iravc lV ony 
and  pe r d iem  as p rov ided  by Inw  fo r  b oa rd  m em be rs  w ho a rc  hI <Re 
em p loyees . ( I  2  c li B0 S L A  1 9 7 8 ) \

Itnvlenr'n noire — Fnrmerl. A5I I'.rnlt ri-fo rf ure-a. _  >~nr te r ilil-lll liu l 
44.66.040. Renumbered In I960. Ira te l nepeneee, eee AS 39.20.180.
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H o u s e  Bill 2 8 4

Mr. Chairman and members of the committee. My name is Cheryl 

Sutton, aide to Representative Carl E. Moses, and will be presenting testimony 

on House Bill 284 this evening on behalf of the House Fisheries Committee.

House Bill 284 seeks to modify and refit the Commercial Fishing and 

Agriculture Bank's (CFAB) enabling statute to reflect evolving commercial law 

and present day fishing economies' needs. CFAB was created in 1978 and 

much has changed in commercial law and fishing economies since that time.

There are two significant changes which would be enacted with the 

passage of HB 284. The first is permanent ownership by the state through 

retirement of all but $1 million of the state's initial investment of $32 million; 

and, second, the broadening of the purposes and circumstances for which a 

fisherman may use his limited entry permit as collateral. The intent of these 

changes is to make CFAB's loan program more compatible with the needs of 

the seafood industry.

The bill has two zero fiscal notes and has been heard in the House 

Fisheries Committee and the House Labor & Commerce Committee.

Ed Crane, president of CFAB, is here and will be able to answer any 

questions you may have. Thank you.
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<M / I U - ) 0  UJijj Z  < u t d H -  j « B » n u u i / V ' S  n n k t iiM P . uI

A p r i l  1 0 ,  1995

R s p r e s s n t a t i v *  A l a n  A u s t e r m a n ,  C h a i r 
House S p e c i a l  C o m m i t t e e  on F i s h e r i e s  
A l e s h a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a a k a  9 9 8 0 1 - 1 1 6 2

Deal'  H r .  A u s t e r m a n ;

I n  r e g a r d  t o  HB284 ,  2 f e e l  t h a t  CFAB i s  n ee d ed  A l a s k a  -  I t  i n
I m p o r t a n t .  1 b o r r o w e d  o v e r  1 / 2  m i l l i o n  d o l l a r s  i n  l a t e  1 9 8 3 .  i t  
was n e e d e d  v e r y  much t o  e nh a nc e  and t a k e  o s r e  o f  my b u s i n e s s  n e e d s . 
1 have n e v e r  m l s a e d  a m o n t h l y  p ay m e n t  and w i l l  be p a i d  o £ f  i n  1 9 9 5 . 
I  am v e r y  g r a t e f u l  f o r  CFAB‘ a c o o p e r a t i o n  and h e l p  i n  f u l f i l l i n g  my 
n e e d s .  Th ey  have  made me f e e l  I m p o r t a n t  and  u s e f u l .

P l o a s e  c o n s i d e r  t h e  c o n t i n u e d  n ee d  o t  CFAB!

S i n c e r e l v  Y o u r s .

R o la n d  Moody

p . S .  T h a v e  l i v e d  i n  A l a a k a  s i n c e  1 9 3 1 .  1 have  been a c o m m e rc ia l
f i s h e r m a n  s i n c e  193 2  and have  l i v e d  a t  A l e k n a g i k  moat  o f  t h e  t i m e .



Bill C h o a te  
B o x  4 9 3
H o m e r , A la s k a  9 9 6 0 3  

April 6 , 1 9 9 5
C h a i r m a n  A lan  A u s te r m a n  
M o u s e  S p e c ia l  C o m m it te e  o n  F i s h e r i e s  
A la s k a  S t a t e  L e g is la tu r e  
J u n e a u ,  A la s k a  9 9 8 0 1  -■* 1 8 2

D e a r  C h a irm a n  A u s te r m a i i ,
I s t ro n g ly  u r g e  y o u  to  s u p p o r t  H B  2 8 4 . A s  a  m e m b e r  of C F A B  a n d  t h r e e  t im e  

u s e r  o f  t h e  in s titu tio n , it is  h a r d  fo r  m e  to  im a g in e  m y  s u c c e s s  in  t h e  f ish in g  b u s i n e s s  
w ith o u t th e m . It i s  c l e a r  to  m e  th a t  C F A B  h a s  g ro w n  a n d  e v o lv e d  o v e r  t h e  y e a r s ,  a n d  
b e s id e s ,  E d  C r a n e  n e e d  t h e  k in d  o f jo b  s e c u r i ty  th a t  m o s t  o f  y o u  le g is la to r s  e n jo y .

S in c e re ly ,

P .S . C F A B — d is r e g a r d  la s t  lin e , h a !  h a l
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A p r i l  6 ,  1 9 9 5

R e p r e s e n t a t i v e  A la n  A u s t e r m a n ,  C h a i r  

H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

H B  2 8 4  i s  i m p o r t a n t  to  th e  f i s h in g  a n d  f a r m in g  in d u s t r i e s .  I t  c o r r e c t s  

i n c o n s i s t e n t  l a n g u a g e  in  A S  4 4 .8 1  to  p r e v e n t  th e  u n in t e n d e d  d i s s o lu t i o n  o f  th e  

A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  (C F A B ) .  H B  2 8 4  a l s o  c l e a r s  

u p  s e v e r a l  o t h e r  w e a k n e s s e s  i n  th e  s t a tu t e  s o  C F A B  c a n  f u n c t i o n  m o r e  e f f e c t iv e ly  

in  m e e t in g  t h e  i n c r e a s i n g l y  c o m p l e x  f i n a n c i a l  n e e d s  o f  f i s h e r m e n  a n d  f a r m e r s .

M y  h u s b a n d  a n d  I  b e c a m e  C F A B  b o r r o w e r s / s h a r e h o l d e r s  i n  1 9 8 2 .  W i t h o u t  

C F A B 's  h e l p  I  d o u b t  w e  c o u ld  h a v e  s t a r t e d  o u r  s a lm o n  s e tn e t  b u s i n e s s .  S e v e r a l  

o t h e r  l e n d e r s  d e n i e d  o u r  l o a n  r e q u e s t s ;  th e  v o l a t i l i t y  a n d  s e a s o n a l  n a t u r e  o f  

f i s h in g  w e r e  i n c o n s i s t e n t  w i t h  t h e i r  l e n d in g  g u id e l i n e s .  N o w  w e  b o r r o w  f r o m  

C F A B  e v e r y  s p r i n g  to  g e t  s e t  u p  f o :  th e  u p c o m in g  s e a s o n .

C F A B  a n d  i t s  b o r r o w e r s / o w n e r s  w o r k  h a r d  to  p a y  th e i r  o w n  w a y .  A s  p r o v i d e d  

i n  th e  s t a t u t e ,  C F A B  is  r e p a y i n g  th e  $ 3 2  m i l l i o n  in i t i a l  c a p i ta l  p r o v i d e d  b y  th e  

S ta t e  o f  A l a s k a .  B o r r o w e r s  p a y  m a r k e t  i n t e r e s t  r a t e s ;  w e  a r e  n c  t s u b s i d iz e d .

P l e a s e  p a s s  H B  2 8 4 .  C F A B  s u c c e s s f u l l y  l o a n e d  o v e r  $ 6 0 0  m i l l i o n  in  th e  p a s t  15 

y e a r s .  P l e a s e  h e l p  u s  c o n t i n u e  p l a y i n g  a  m a j o r  r o l e  in  A l a s k a 's  e c o n o m y  b y  

f i l l in g  a  g a p  l e f t  b y  c o n v e n t i o n a l  l e n d e r s .

G a i l  L a m s o n  

1 6 1 0 1  G e n e v i e v e  

A n c h o r a g e ,  A K  9 9 5 1 6
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APR b 1995

T h e  H o n o r a b l e  A l a n  A u s t e r m a n
C h a i r m a n  '
H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  M r .  C h a i r m a n :

A s  a  c o m m e r c i a l  f i s h e r m a n  a n d  a  CFAB m e m b e r ,  I  am  w r i t i n g  t o  
u r g e  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  p a s s  HR 2 8 4  t o  c o n t i n u e  t h e  
e x i s t e n c e  o f  CFAB a n d  t o  m a k e  s o m e  c h a n g e s  CFAB n e e d s  t o  c o n t i n u e  
i t s  o p e r a t i o n s .

I  g r e w  u p  i n  t h e  v i l l a g e  o f  U g a s h i k  w h e r e  m y p a r e n t s ,  
b r o t h e r s ,  s i s t e r  a n d  I  a l l  f i s h e d  c o m m e r c i a l l y ,  a n d  I  s t i l l  v o t e  i n  
t h a t  d i s t r i c t  a s  w e l l  a s  s p e n d  s u m m e r s  f i s h i n g  f o r  s a l m o n .  W h en  I  
l e f t  t o  a t t e n d  c o l l e g e ,  m y p e r m i t  w e n t  t o  a  y o u n g e r  b r o t h e r .  L a t e r  
w h e n  m y b r o t h e r  h a d  t o  s e l l  h i s  p e r m i t ,  I  w a s  a b l e  t o  p u r c h a s e  i t  
t h r o u g h  a  CFAB l o a n  a n d  w a s  a b l e  t o  k e e p  t h e  p e r m i t  i n  t h e  f a m i l y  
w h e n  s o  m a n y  p e r m i t s  a r e  b e i n g  s o l d  t o  " o u t s i d e r s "  l e a v i n g  f e w e r  
a n d  f e w e r  p e r m i t s  i n  t h e  h a n d s  o f  A l a s k a n s  w h o  n e e d  j o b s  a n d  m o n e y  
i n  t h e  r u r a l  a r e a s .

I  t r i e d  t o  b o r r o w  m o n e y  t h r o u g h  t h e  A l a s k a  D e p a r t m e n t  o f  
C o m m e rc e  a n d  E c o n o m i c  D e v e l o p m e n t ,  b u t  t h e y  s a i d  I  w a s  i n e l i g i b l e .  
S o  I  t u r n e d  t o  CFAB w h i c h  h e l p e d  m e , a n d  I  t h i n k  t h e  w o r k  t h a t  CFAB 
i s  d o i n g  f o r  A l a s k a n s  a n d  t h e  s t a t e  a r e  v e r y  i m p o r t a n t  a n d  s h o u l d  
b e  c o n t i n u e d .  W h e n  CFAB w a s  c r e a t e d ,  i t  w a s  a  w o n d e r f u l  p l a n  t o  
a s s i s t  f i s h e r m e n / w o m e n .  We d o  n o t  r e c e i v e  a  " f r e e  r i d e "  b e c a u s e  w e 
p a y  i n t e r e s t  o n  t h e  m o n e y  w e b o r r o w .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  m y c o m m e n t s .

S i n c e r e l y ,

M a r i e  M a t s u n o  N a s h
P .O .  B o x  1 0 1 9 1 8
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 1 9 1 8

c c :  T h e  H o n o r a b l e  L y m a n  H o f f m a n
T h e  H o n o r a b l e  C a r l  M o s e s  

b c c :  E d  C r a n e ,  CFAB
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April 12, 1994

Representative AJau Austennaii, Chair 
House Special Committee on Fisheries 
Alaska State Legislature 
Juneau, Alaska 99801-1182

Dear Sir,
We would like to take the opportunity to express our opinion regarding HB 284.

It is of the utmost importance that this Bill pass. If it fails, Alaskans may lose one of it's 
most successful and necessary institutions.

Interestingly enough, Uie rationale for Uie creation of CFAB back in 1980 is even more 
apparent today. Without a doubt CFAB serves as the lender of last resort to certain 
members (specifically independent non-Japanese affiliated companies) of Uie Alaskan 
seafood industry whom for wliatever reason cannot obtain credit from commercial banks 
in either Alaska or Seattle.

Our company's recent experience serves as a perfect example. ADF was formed in 1985 
to operate the ousting APA plant in Chignik. For several years ADF operated quite 
profitably, reinvesting most of it's profit in capital improvements to increase capacity and 
quality, along with the upgrades necessary to keep up witli Uie ever more stringent heallh 
and safety requirements imposed by both Uie State and Federal governments. We had also 
become ihe largest Salmon buyer in Chignik and one of the largest Cod buyers in Alaska.

During those years, Uv; Seattle banks were happy to make credit available as requested. 
The salmon industry was healthy in general with few clouds on the horizon.

In 1989 however, the Exxon Valdez oil spill became the first of several successive 
disturbances which proved difficult for ADF to overcome. If the spill was insufficient 
cause by itself to have done so by impugning Ihe reputation of Alaskan salmon, Uie 
meteoric rise and consequent overproduction of farm raised salmon caused the market 
value of Seckeyo salmon to fall by up to 50%, squeezing margins for processors and 
fishermen.

By 1992. .ADF began to suffer losses. By Uicmsclvcs f icsc losses weren't sufficient to 
cause the km of bank credit. ADFs fundamentals were strong and had a blemishless 
credit history.

I



, JLfUtnck To; 0«il*rtitwt CMo: 4/1MJ TTi m : I M * M Pag* 3 of]

But wfien coupled witli the difTicnlty o f  recovering capital previously loaned to fishermen 
(due to low grounds prices), and the avalanche o f  bad press sunrounding num erous 
bankruptcies in Ihe Alaskan groundfish business. A D P s bank lost faith arid chose to beat a 
hasty retreat from the industry in general. In point o f  fact, virtually the entire Seattle 
banking com m unity had shunned the industry by that time,

We at ADF had com e to know several m em bers o f  the CFA B staff over the years tlirough 
interactions regarding their financing o f  various Chignik fishermen. W hen our problem 
surfaced, we approached them.

W e found a willingness to listen by a group whose expertise and insight far exceeds any 
otljer Bank's seafood departm ent. Despite their best efforts, and due to the aim ' st 
unreasonable dem ands m ade by our existing bank, CFA B w as understandably unable to 
effect a refinancing.

This left .ADF with ik> other choice but to reorganize, which it accom plished quite 
successfully. A lm ost oue year later, AD F is strong again. W e maintained our #1 position 
in Chignik, are paying dividends to shareholders, and are poised for further growth.

None o f  this w ould have been possible without CFAB. U pon reorganization and as 
promised. A D F recieved a m odest but sufficient Line o f  C redit from CFA B when there 
was not anodier bank in die N orthw est who was willing to do  so.

Their credit standards arc tight (as well they should be), but they arc die only financial 
institution committed to supporting independent m em bers o f  A laska's seafood industry 
despite it's cyclical nature, irrespective o f  whether better short term returns m ight be had 
elsew here at any given m om ent.

As our industry adjusts to die m ultitude o f  changes on the horizon, the continued existence 
o f  CFAB is a prerequisite to maintaining a healthy, com petetive environm ent for one o f  
Alaska's largest industries.

We urge you and all m em bers o f  the Legislature to support HB 284.

Respectfully,

Brad A. Resnick 
President

I



ROBERT A, CORREIA 
P .O . BOX 729 
K ASILO F, AK 99610

* P B 4 L -

DEAR ALASKA LEG ISLA TU RE,

M Y  N A M E IS RO BERT A. CORREIA. I A M  A C U R R E N T  M E M B E R  OF CFAB AMD 

HAVE BEEN A M E M B E R  FOR TH E LA ST 15 YEARS. I LIVE IN K A SILO F, ALASKA 

AND HAViE C O M M ER C IA LLY  FISHED IN COOK IN L E T  FOR 30 Y EARS. R ESID E N T 

ALASKA F IS H E R M E N  NEED CFAB AND I URGE YOUR S U P PO R T  OF HB 284.

SIN CERELY

ROBERT A. CORREIA



P.O. Box 4086 

Homer, AK 996 

April 5, 1995

APR 6 1986
 w

R e p r e s e n t a t i v e  A l a n  A u sterman, C h a i r  | -

House S p e c i a l Co m m i t t e e  on F i s h e r ie s  

A l a s k a  State L e g i s l a t u r e  

Juneau, A K  9 9 8 0 1 - 1 1 8 2

R e p r e s e n t a t i v e  A u s t e rm a n ,

I am a C F A B  m e m b e r  and b e l ie v e  in the s ig n i f i c a n c e  of their exi s t e n ce  

and purposes. I w o u l d  like to see the passage of HB 284 for CFAB's 

o n g o i n g  e x i s t e n c e  p r em i s e d  on their own success.

I feel it wo u l d  p r ov i d e  more f l e x a b i l it y  in m e e t i n g  the i n cr e asingly 

c o m p l e x  f i n a n c i a l  n e ed s  of c o m m e i i c a l  fishers and farmers in the 

f u t u r e .

Please pass HB 284.

G r a t e f u l l y

D a v i d  F.dens

E DENS F ISHERIES, INC



C f a U i % t f u k p a i  
'B m i m M .M u tp t m
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R o n a l d  E .  & A n n e  W i n t e r s  
M /V  B E R IN G  
P . O .  B o x  1 7 8  
C o r d o v a ,  AK

A p r i l  6 ,  ]

R e p .  A l a n  A u s t e r m a n ,  C h a i r  
H o u s e  S p e c i a l  S e r v i c e s  C o m m / F i s h e r i e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  AK 9 9 8 0 3 - 1 1 8 2

D e a r  R e p .  A u s t e r m a n ,

A s  m e m b e r s  o f  CFAB w e w o u l d  l i k e  t o  e x p r e s s  o u r  s u p p o r t  f o r  t h e  
p a s s a g e  o f  H B 2 8 4 .  CFAB h a s  p r o v e n  t o  b e  a n  a s s e t  t o  t h e  f i s h i n g  
a n d  f a r m i n g  c o m m u n i t i e s  o f  t h e  s t a t e  a n d  t h e  b a n k  h a s  m a d e  s i g n i ­
f i c a n t  s t r i d e s  i n  b e c o m i n g  s e l f - s u p p o r t i n g .  We s u p p o r t  t h e i r  
c o n t i n u e d  e x i s t e n c e  a n d  t r u s t  t h a t  H B 2 8 4  w i l l  c l e a n  u p  s o m e  o f  
t h a  l a n g u a g e  o f  t h e  o r i g i n a l  l e g i s l a t i o n  a n d  a d d r e s s  o t h e r  g a p s  
a n d  p r o b l e m s  f a c i n g  t h e  i n s t i t u t i o n  t o d a y .

S i n c e r e l y ,

M /V  B E R IN G

R o n  & A n n e  W i n t e r s

I
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April 4, 1995

To: Edward E. Crane 
From: Bruce Foster Jr.

P. O. Box 34
Sand Point, Alaska 99661 

A copy o f m y le tte r  to Juneau  in  su p p o rt of H. B. 284 is enclosed.

Sincerely,

Bruce Foster Jr.



EH

Thomas C r a n d a l l  
Bojc 210849
Anchorage ,  Ak. 99521 

A p r i l  9, 1995

R e p r e s e n t a t i v e  Alan Austerman,  C h a i r  
House S p e c i a l  Commit tee on F i s h e r i e s  
Alaska  S t a t e  L e g i s l a t u r e  
Juneau ,  Ak. 99801-1182

I am and have been f o r  a c o n s i d e r a b l e  t ime  a CFAB member, Alaskan ,  
and a commerc i a l  f i s h e rm an .

I am w r i t i n g  t o  you in r e g u a r d s  t o  HB 284.  I am in  s u p p o r t  o f  t h i s  
l e g i s l a t i o n  and in s u p p o r t  of  t h e  c o n t i n u e d  e x i s t e n c e  of  CFAB.

I u rge  you t o  do what  you can t o  f a c i l i t a t e  t h e  p a s s a g e  of HB 284

CFAB i s  i n  a p o s i t i o n  t o  p r o v i d e  f i n a n c i n g  f o r  t h e  b e n e f i t  of  Alaska* 
f i s h e rm e n  in a way t h a t  o t h e r  f i n a n c i a l  i n s t i t u t i o n s  a r e  una b l e  o r  
u n w i l l i n g  t o  do.

Thank you f o r  your  c o n s i d e r a t i o n .

S i r :

Thomas C r a n d a l l

c c :  CFAB

; C I V r* !. » 

APR 1 2 fqqtj
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APRIL 12, 1995

REPRESENTATIVE ALAN AUSTERMAN, CHAIR 
HOUSE SPECIAL COMMITTEE ON FISHERIES 
ALASKA STATE LEGISLATURE 
JUNEAU, ALASKA 99001-1182

DEAR REPRESENTATIVE AUSTERMAN»
AS A MEMBER OF CFAB SINCE 1984 , I WOULD LIKE TO EXPRESS MY
SUPPORT FOR PASSAGE OF HB 284 .
CFAB HAS BEEN VERY IMPORTANT TO THE ALASKA FISHING INDUSTRY. 
WITHOUT CFAB PM SURE MORE OF OUR LIMITED ENTRY PERMITS WD
ALASKA'S FISHING INDUSTRY WOULD GO SOUTH TO SEATTLE WD OTHER
PARTS OF THE LOWER 4 8 .
CFAB HAS BEEN PAYING ITS OWN WAY. ALSO, FOR YOUR INFORMATION,
I HAVF NOT BEEN GIVEN A FREE RIDE. AS AN ACTIVE CFAB MEMBER,
I HAVL PAID SEVERAL THOUSAND DOLLARS IN INTEREST, AND I HAVE 
ALSO PURCHASED SEVERAL THOUSAND DOLLARS WORTH OF STOCK THAT 
HAS BEEN USED TO PAY OFF THE STATE'S ORIGINAL LOAN TO CFAB.
I RECENTLY TOOK OUT MY THIRD LOW WITH CFAB TO BUY HALIBUT IFQ. 
AGAIN, WITHOUT CFAB, ALASKA CAN COUNT ON MOST OF THE HALIBUT IFQ 
GOING SOUTH TO THE BETTER FINANCED SEATTLE FLEET.
MY SON AND 1 HAVE TWO BOATS AND TWO BRISTOL BAY PERMITS THAT 
WERE PURCHASED WITH CFAB LOWS, WD THWKS TO CFAB WE NOW 1VWE 
A FEW POUNDS OF HALIBUT IFQ. MORE IMPORTWTLY WE EMPLOY SIX 
ALASKA CREW MEMBERS EVERY YEAR WD BUY MOST OF OUR GEAR WD 
SUPPLIES IN ALASKA. EQUALLY IMPORTANT, WE ALL LIVE IN ALASKA WD 
SPEND OUR FISHING INCOME IN ALASKA. LETS KEEP AS MUCH OF THE 
FISHING INDUSTRY IN ALASKA AS WE CW . KEEP CFAB A VIABLE ENTITY 
BY PASSING HB 284 . FUTURE GENERATIONS OF ALASKA FISHERMW NEED 
CFAB'S LOW PROGRAMS.
ALASKA NEEDS TO KEEP IT 'S  SECOND BIGGEST INDUSTRY HEALTHY! 
SINCERELY.

T0M1Y GENE HEINRICH

S 'CC: EDWARD E. CRWE, CFAB



Lodi’s All Alaskan Seafoods 
F/V Chelsea L
P.O. Box 1542 

W rangell, Alaska 99929

Dear Rep. Austerman , April 1 0 ,1 9 9 5

This letter is to ask for your support in passing HB 284 . 1 believe 
this bill is nessesaiy for the continued operation o f CFAB . As a CFAB loan 
holder and stock holder I know how important it is to have a lending 
institution that knows and specializes in the fishing industry. I'm at the point 
in my career and business now , where my local bank and the SBA work very 
comfortably with me . If CFAB had not been available for me at the 
beginning I seriously doubt if I could have achieved this level o f success . As 
I sa id, I'm in a good position now . My son is looking forward to a career in 
this industry and I would like to see him have at least the options I had when I 
started . The passage o f HB 284 would help insure this . Thank you for your 
time .

Sincerely,

Michael T Loi
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H O U S E  S P E C I A L  C O M M I T T E E  O N  F I S H E R I E S  

A p r i l  19, 1 995 

5:0 2  p.m.

H B  2 8 4  - A K  C O M M E R C I A L  F I S H I N G  & A G R I C U L T U R E  B A N K  

N u m b e r  452

C H E R Y L  S U T T O N ,  A d m i n i s t r a t i v e  A s s i s t a n t  to R e p r e s e n t a t i v e  C a r l  

M o s e s ,  t e s t i f i e d  s a y i n g ,  "HB 2 8 4  s e e k s  to m o d i f y  a n d  r e f i t  t h e  

C o m m e r c i a l  F i s h i n g  & A g r i c u l t u r e  B a n k ' s  (CFAB's) e n a b l i n g  s t a t u t e  

to r e f l e c t  e v o l v i n g  c o m m e r c i a l  l a w  a n d  p r e s e n t  d a y  f i s h i n g  

e c o n o m i e s  n e e d s .  C F A B  w a s  c r e a t e d  in 1 9 7 8  a n d  m u c h  h a s  c h a n g e d  in 

b o t h  c o m m e r c i a l  l a w  a n d  f i s h i n g  e c o n o m i e s  s i n c e  t h a t  time. T h e r e  

a r e  t wo s i g n i f i c a n t  c h a n g e s  w h i c h  w o u l d  b e  e n a c t e d  w i t h  th e  p a s s a g e  

of  H B  284. T h e  f i r s t  is p e r m a n e n t  o w n e r s h i p  b y  t he s t a t e  t h r o u g h  

r e t i r e m e n t  o f  a l l  b u t  $1 m i l l i o n  of t h e  s t a t e ’s i n i t i a l  i n v e s t m e n t  

o f  $32 m i l l i o n .  S e c o n d ,  b r o a d e n i n g  o f  t h e  p u r p o s e s  a n d  

c i r c u m s t a n c e s  f o r  w h i c h  a f i s h e r m a n  m a y  u s e  h i s  l i m i t e d  e n t r y  

p e r m i t  a s  c o l l a t e r a l .  S o m e  of  t h e s e  i n c l u d e  l o a n s  f o r  l e a s e  o r  

p u r c h a s e  of  q u o t a  s h a r e s ,  IFQs, o t h e r  l i c e n s e s ,  a n d  t he p u r c h a s e ,  

c o n s t r u c t i o n ,  m a i n t e n a n c e ,  r e p a i r  o r  i m p r o v e m e n t  of  c o m m e r c i a l  

f i s h i n g  b o a t s ,  s i t e s ,  g e a r  a n d  i m p r o v e m e n t . "

E D  C R A N E ,  P r e s i d e n t ,  CFAB, said, " W e ' r e  r e a l l y  n o t  c r e a t i n g  

s o m e t h i n g  n e w  h e r e .  W e ' r e  s i m p l y  r e d o i n g  a n d  r e v i s i n g ,  a n d  

m e c h a n i c a l l y  t h i s  is t h e  e a s i e s t  w a y  to h a n d l e  w h a t  w a s  i n t e n d e d . "  

He  t e s t i f i e d ,  " W h e n  C F A B  w a s  e s t a b l i s h e d  b y  a 1 9 7 8  a c t  w h i c h  w a s  

i m p l e m e n t e d  in 1980, t he s t a t e  o f  A l a s k a  i n v e s t e d  $32 m i l l i o n  as  

s e e d  c a p i t a l  in  t he f o r m  of s t o c k  in C F A B .  A n d  t he s t a t u t e  

p r o v i d e d  for C F A B  to r e t i r e ,  t h a t  it r e t u r n  a l l  t h e  m o n e y ,  to 

r e t i r e  t h a t  s t o c k  w i t h i n  20 y e a r s ,  b y  t h e  y e a r  2 0 0 0 .  T h e  t h e o r y  

w a s  a s  t h a t  m o n e y  w a s  r e t u r n e d  b y  t he s t a t e ,  it w o u l d  b e  r e p l a c e d  

b y  m o n e y  i n v e s t e d  b y  m e m b e r s ,  u s e r s ,  b o r r o w e r s  o f  C F A B .  T h a t  

p r o c e s s  h a s  t a k e n  p l a c e .  A c t u a l l y  s e v e n  y e a r s  ago, t h e  s t a t e  w r o t e  

o f f  t he e n t i r e  $32 m i l l i o n  t h a t  h a s  b e e n  c a r r i e d  f o r  t h e  l a s t  f e w  

y e a r s  a s  z e r o  o n  t h e  b o o k s  o f  t h e  s t a t e .  N e v e r t h e l e s s ,  w e  h a v e  

b e e n  r e t i r i n g  t h a t  s t o c k .  W e  h a v e  n o w  r e t i r e d  $ 2 1 , 7 5 0 , 0 0 0  to b e  

s p e c i f i c .  A n d  a l s o  w e  h a v e  a c c u m u l a t e d  r o u g h l y  s i x t e e n  a n d  a h a l f  

m i l l i o n  d o l l a r s  o f  r e p l a c e m e n t  e q u i t y  t h a t  r e p r e s e n t s  i n v e s t m e n t s  

of  f i s h e r m e n  o r  b o r r o w e r s  o r  f i s h e r m a n  a n d  f a r m e r s .  U n f o r t u n a t e l y ,  

t h e r e  w a s  a c a t c h ,  a s  n e a r  a s  I know, a n  i n a d v e r t e n t  c a t c h - 2 2  in  

th e  e x i s t i n g  s t a t u t e .  O n  t h e  o n e  h a n d  it s a y s  t h a t  if  C F A B  d o e s  

n o t  r e t i r e ,  f a i l s  to r e t i r e  a l l  of  th e  $32 m i l l i o n  in s t o c k  b y  t h e  

y e a r  2000, t h e  C o m m i s s i o n e r  o f  C o m m e r c e  c a n  t a k e  s t e p s  to  d i s s o l v e  

th e  b a nk, to l i q u i d a t e  t he b a nk. Then, in a n o t h e r  p a r t  o f  t he 

s t a t u t e ,  it s a y s  t h a t  w h e n  C F A B  h a s  r e t i r e d  a l l  o f  t h e  $ 32 m i l l i o n ,  

t h e  s t a t u t e  l a p s e s .  W e l l ,  if t he s t a t u t e  l a p s e s ,  t h e r e  is n o  CFAB, 

i t ' s  g o n e .  G o  w e  h a d  t h a t  p a r t i c u l a r  c o n c e r n  t h a t  t h i s  bi?.l 

a d d r e s s e s .  B u t  in a d d i t i o n  to t h a t  is th e  f a c t  t h a t  C F A B ,  a s  w e  

d i s c u s s e d  s o m e  t i m e  ago, C F A B  is t h e  o n l y  p r i v a t e  e n t i t y ,  

n o n g o v e r n m e n t a l  e n t i t y  w h i c h  h a s  t he s t a t u t o r y  a u t h o r i t y  to a c c e p t  

a l i e n  o n  a l i m i t e d  e n t r y  p e r m i t  a n d  a l l o w  f i s h e r m e n  to u s e  p e r m i t s  

as d e v i c e s  t h r o u g h  w h i c h  t h e y  c a n  f i n a n c e  t h e i r  o p e r a t i o n s . "  H e  

t h e n  i n d i c a t e d  t h a t  in o r d e r  to j u s t i f y  C F A B ' s  u n i q u e  s t a t u s  w i t h  

t he s t a t e ,  it is n e c e s s a r y  f o r  C F A B  to r e t a i n  $1 m i l l i o n  in C F A B  as  

a “p e r p e t u a l  i n v e s t m e n t . "  H e  p o i n t e d  o u t  t h e r e  is c o n s i d e r a b l e  

r e s p o n s i b i l i t y  a n d  a c c o u n t a b i l i t y  to t he s t ate.

HOUSE FSH BASIS - 1 - 04/19/95
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R E P R E S E N T A T I V E  E L T O N  a s k e d  if Mr. C r a n e  w a s  c o m f o r t a b l e  w i t h  the 

t h r e e  y e a r  t e r m s  of  b o a r d  m e m b e r s  a p p o i n t e d  b y  t h e  G o v e r n o r .

MR. C R A N E  s a i d  y e s .

R E P R E S E N T A T I V E  E L T O N  p o i n t e d  o u t  t h a t  o n e  of  t h e  b o a r d  m e m b e r s  is 

r e q u i r e d  to b e  a  " r e s i d e n t  f a r m e r . "

MR. C R A N E  i n d i c a t e d  t h a t  t h e  o r i g i n a l  s t a t u t e  w a s  e v e n  m o r e  

r e s t r i c t i n g .  H e  s a id, " The o r i g i n a l  s t a t u t e  r e q u i r e d  t h a t  it b e  a 

f a r m e r  w i t h  t e n  y e a r s  of  e x p e r i e n c e  f a r m i n g  in A l a s k a .  A l s o  in  the 

o r i g i n a l  s t a t u t e ,  d i r e c t o r s  w e r e  r e q u i r e d  to b e  a c t i v e  m e m b e r s ,  

t h a t  is c u r r e n t  b o r r o w e r s ,  of C F A B . "  He  s a i d  C F A B  h a s  m a d e  v e r y  

f e w  l o a n s  to f a r m e r s  h i s t o r i c a l l y ,  d u e  to th e  s t a t e ' s  a g r i c u l t u r a l  

l o a n  p r o g r a m .

R E P R E S E N T A T I V E  E L T O N  a s k e d  if t h a t  s e a t  w o u l d  b e  b e t t e r  d e s i g n a t e d  

to a t i m b e r  h a r v e s t e r  o r  p r o c e s s o r .

MR. C R A N E  i n d i c a t e d  t h a t  th e  d e f i n i t i o n  o f  c o m m e r c i a l  a g r i c u l t u r e  

c a n  b e  f o u n d  o n  p a g e  17 of  t h e  b i l l  a n d  it i n c l u d e s  f o r e s t  

p r o d u c t s .

R E P R E S E N T A T I V E  E L T O N  c o n t e n d e d  t h a t  a t i m b e r  h a r v e s t e r  w o u l d  n o t  b e  

a r e s i d e n t  f a r m e r .

N u m b e r  639

MR. C R A N E  s a i d  p r o b a b l y  n o t  u n l e s s  it w a s  o n  t h e i r  o w n  l a n d  o n  a 

s u s t a i n e d  y i e l d  b a s i s .

R E P R E S E N T A T I V E  E L T O N  a s k e d  a b o u t  c h a n g e s  in i n d e m n i t y  f o r  o f f i c e r s  

a n d  e m p l o y e e s  o f  C F A B .

M R  C R A N E  s a id, " O u r  i n t e n t i o n  h e r e  is s i m p l y  to s a y  t h a t  C F A B ' s  

d i r e c t o r s  a n d  e m p l o y e e s  m a y  h a v e  t h e  s a m e  i n d e m n i f i c a t i o n  in 

i n s u r a n c e  p r o v i s i o n s  a s  a n y  p r i v a t e  c o r p o r a t i o n  in  th e  s t a t e ,  no  

m o r e  a n d  n o  l e s s . "

R E P R E S E N T A T I V E  E L T O N  s a i d  h e  v i e w e d  p a g e  8, p a r a g r a p h s  14 a n d  15 as 

g r a n t i n g  q u e s t i o n a b l y  " b r o a d  a u t h o r i z a t i o n "  to C F A B .

MR. C R A N E  r e p l i e d ,  "I c a n n o t  i m a g i n e  o u r  b o a r d  d o i n g  a n y t h i n g  

s p e c t a c u l a r ,  if  y o u  w i l l ,  w h i c h  w o u l d  a p p e a r  to b e  s u p p o r t i v e  of 

o n e  s m a l l  s e g m e n t  o f  t h e  t o t a l  f i s h i n g  c o m m u n i t y  a n d  n o t  h a v e  a 

s i g n i f i c a n t  r e a c t i o n  f r o m  o t h e r  C F A B  m e m b e r s .  ( I n d i s c . )  C F A B  

m e m b e r s  o v e r  time, a n d  it  h a s  t a k e n  us  s o m e  t i m e  to g e t  ther e ,  a r e  

b e g i n n i n g  to b e  m o r e  a n d  m o r e  a t t u n e d  to t h e  f a c t  t h a t  w h a t  C F A B  

d o e s  d i r e c t l y  a f f e c t s  t h e i r  p o c k e t b o o k . "

T A P E  9 5 - 2 4 ,  S I D E  B 

N u m b e r  000

MR. C R A N E  c o n t i n u e d ,  "It w a s  w r i t t e n  b r o a d l y ,  m o s t l y  b e c a u s e  w e  d i d  

n o t  h a v e  a n y t h i n g  s p e c i f i c  in m i n d . "

HOUSE FSH BASIS - 2 - 04/19/95



R E P R E S E N T A T I V E  E L T O N  i n d i c a t e d  t h a t  h e  is s o m e w h a t  m o r e  c o m f o r t a b l e  

w i t h  t h o s e  s e c t i o n s  a n d  a s k e d  a b o u t  p a g e  11, s e c t i o n  20, p a r a g r a p h  

5. H e  said, " W i t h  t h a t  p a r a g r a p h ,  if s o m e b o d y  r u n s  u p  a h u g e  b i l l  

a t  N o r d s t r o m s ,  t h e y  c a n  p l e d g e  t h e i r  p e r m i t  a t  y o u r  f i n a n c i a l  

i n s t i t u t i o n  to p a y  o f f  a  N o r d s t r o m ' s  d e b t  t h a t  h a s  a b s o l u t e l y  

n o t h i n g  a t  al] to d o  w i t h  f i s h e r i e s  o r  t i m b e r  or  a g r i c u l t u r e . "

MR. C R A N E  r e p l i e d ,  "We m a k e  l o a n s  f o r  th e  p u r p o s e  of  c o m m e r c i a l  

f i s h i n g  r e l a t e d  p u r p o s e s  a n d  f o r  m a n y  f i s h e r m e n ,  p a r t i c u l a r l y  t h o s e  

t h a t  s i m p l y  o p e r a t e  a s  s o l e  p r o p r i e t o r s  as  o p p o s e d  to h a v i n g  t h e i r  

f i s h i n g  b u s i n e s s  i n c o r p o r a t e d .  T h e r e ' s  e s s e n t i a l l y  n o  d i s t i n c t i o n  

b e t w e e n  t h e i r  p e r s o n a l  o b l i g a t i o n s  a n d  t h e i r  f i s h i n g  o b l i g a t i o n s .

W e  h a v e ,  to m y  k n o w l e d g e ,  w e  h a v e  n e v e r  b e e n  a s k e d  to f i n a n c e  t h e  

k i n d  of  d e b t  w h i c h  y o u  m e n t i o n e d . "  H e  a d d e d ,  " The o t h e r  s i d e  of  it 

is we, it is n o t  u n u s u a l  f o r  f i s h e r m e n  or  a f i s h e r p e r s o n  to c o m e  to 

u s  w i t h  k i n d  o f  a p a n a c e a  of  o b l i g a t i o n s  t h a t  o f t e n  d o  i n c l u d e  

c r e d i t  c a r d  d e bt, m i s c e l l a n e o u s ,  n o t  n e c e s s a r i l y  N o r d s t r o m ' s  b u t  

f or th e  t h i n g s  t h a t  a l l  o f  us  u s e  c r e d i t  c a r d s  f o r  a n d  w e  w i l l  

i n c l u d e  t h a t  in  t h e  f i n a n c i n g ,  a g a i n ,  for w o r k i n g  c a p i t a l  

p u r p o s e s ."

N u m b e r  160

MR. C R A N E  c o n t i n u e d ,  "It is d i f f i c u l t  for a n y b o d y  w h o  h a s  p e r h a p s  

o n l y  o n e  p a y d a y  a y e a r  to l i v e  f r o m  o n e  p a y d a y  to t h e  n e x t  a n d  it 

is n o t  u n u s u a l  f o r  p e r s o n s  in t h o s e  c i r c u m s t a n c e s  to w i n d  u p  in the 

t e n t h  m o n t h  of t h e i r  y e a r  w i t h  fue l  b i l l s ,  t h a t  is h o m e  h e a t i n g  

f u e l  b i l l s ,  p a y a b l e  a n d  c r e d i t  c a r d  d e b t  p a y a b l e  a n d  a b i l l  a t  t he 

g r o c e r y  s t o r e  t h a t  t h e y ' v e  g o t  to h a v e  t a k e n  c a r e  of b e f o r e  t h e y  

c a n  a c t u a l l y  o b t a i n  f i n a n c i n g  fo r  t h e i r  u p c o m i n g  f i s h i n g  s e a s o n . "

R E P R E S E N T A T I V E  M O S E S  s a i d  t h a t  h e  s u g g e s t s  to f i s h e r m e n  f r i e n d s  to 

p a y  w i t h  c r e d i t  c a r d s  s o  t h e y  d o n ' t  l o s e  r e c e i p t s ,  as t h e y  m i g h t  

w i t h  p a y i n g  c a s h .

R E P R E S E N T A T I V E  O G A N  a s k e d  if t he c h a i r m a n ' s  i n t e n t  w a s  to m o v e  t he 

b i l l  o u t  of  c o m m i t t e e  t o d a y .

C H A I R M A N  A U S T E R M A N  s a i d  y e s .

N u m b e r  2 1 5

D I C K  E L I A S O N ,  C F A B  D i r e c t o r ,  t e s t i f i e d  in s u p p o r t  o f  C F AB, "I w a s  

i m p r e s s e d  w i t h  t h e  o p e r a t i o n  o f  t h e  b a nk. I r e m e m b e r  n o t  t o o  m a n y  

y e a r s  ago, w e  l o o k e d  u p o n  C F A B  a s  m a y b e  e v e n  a  m i s t a k e  b e c a u s e  

t h i n g s  w e r e  g o i n g  w r o n g  a n d  a l ot of b a d  p u b l i c i t y  in the 

l e g i s l a t i v e  b o d i e s ,  a n d  w e  w e r e  w o n d e r i n g  if, in fact, it w a s  g o i n g  

to d i s a p p e a r .  H o w e v e r ,  w i t h i n  t he l a s t  t e n  y e a r s  t h e y ' v e  m a d e  a n  

a s t o u n d i n g  c o m e b a c k .  " He  s t r e s s e d  t he importune*, if t h e  b a n k  to 

the r u r a l  a r e a s  o f  t h e  s t a t e  w h e r e  t h e r e  a r e  o f t e n  f e w  f i n a n c i n g  

a l t e r n a t i v e s .  H e  a d d e d ,  " C e r t a i n l y ,  I 'd h a v e  no  q u a l m s  in s a y i n g  

it w a s  a  b a d  d e a l  if it w a s  a b a d  d e a l  b e c a u s e  I d o n ' t  h a v e  a 

v e s t e d  i n t e r e s t ,  but, I ’d  j u s t  l i k e  to r e a s s u r e  y o u  t h a t  i t ' s  

w o r k i n g  a n d  I w o u l d  l i k e  to s e e  it c o n t i n u e  to w o r k  (i n d i s c . )  g o o d  

s e r v i c e  f o r  t h e  s t a t e  a n d  fo r  t he i n d u s t r y  a t  l a r g e  in  A l a s k a . "

R E P R E S E N T A T I V E  E L T O N  a s k e d ,  "Ar e  y o u  c o m f o r t a b l e  w i t h  t h e  e x p a n s i o n
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of duties into the venture capital kind of realm?"

MR. E L I A S O N  s a i d  yes, a n d  a d d e d ,  " T h e r e  w a s  s o m e  s p e c u l a t i o n ,  chat 

m a y b e  w e  s h o u l d n ' t  p u t  thi s  l a r g e  a  b i l l  f o r w a r d  a t  t h i s  t i m e  

b e c a u s e  w e  k n o w  h o w  b u s y  th e  l e g i s l a t u r e  is, e s p e c i a l l y  t h i s  t i m e  

of  t h e  y e a r .  B u t  w e  t h o u g h t  t h a t  it h a s  a l o t  o f  m e r i t  a n d  t h e r e  

is a l ot of  s u p p o r t  o u t  t h e r e . "

N u m b e r  303

R E P R E S E N T A T I V E  M O S E S  m o v e d  to p a s s  t he b i l l  o u t  of  c o m m i t t e e .

T h e r e  w e r e  n o  o b j e c t i o n s .
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Relating lo the Alaska Commercial Fishing and Agriculture Bank.
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Finance
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(Thousands of Dollars)

121

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICED
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELtANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( CFAB) I I
FUND SOURCE____________________________________________ (Thousands of Dollars)

1CC2 Federal Receipts I I
1003 GF Match I I
1C(N GF

____
I I

1CCS GF/'Program Receipts I I
1037 GF/Mental Health I I I
Other I I
TOTAL 0.0 0.0 0.0 0.0 0.0 | 0.0
Estimate of any current year (FY96) co3t S 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Betty Martin. ComotroKaL^Z^r/^Zl Phone: 465-2350
Oivis;on: Treasurv ^ i (■ f i l l ') Oate: March 18. 1996
Approved by Commissioner Wilson L Condon. Commissioner V if 1 \! 1 Date: March 18.1996
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STATE OF ALASICA 
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"revision Oafe: March 3, 1996
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F IS C A L  N O T E

Dept. Affected:

.NO.

.-B ill Ve 
L r ! )  P u

Revenue

4

rsion: cshb 2 8 4 (F IN )
blish Date: 3 / 1 8 /9 6

Tile: An Act relating to the Alcska CommeracI Fisning CO ZD c Revenue Ccercticns
end Agriculture Bcnk (CFA8) Component: Trecsurv Division

iconscr: House Soecsal Committee on Fisnenes
feaueston Finance COMPONENT SERIAL NO. 121
:.<oonclitures/Revenues: (Thcuscnds of Dollars)
OPERATING EXPENDITURES FV07 FY 98 FY 99 FY00 FY 01 FY 02

I PERSONAL SERVICES 1
(TAVEL

(CONTRACTUAL

j SUPPLIES

{equipment 1
1 lAND & STRUCTURES 1
GRANTS, CLAIMS 1 I

{.MISCELLANEOUS 1 1 1
j TOTAL OPERATING 0.0 0.0 | 0.0 0.0 0.0 0.0

1 CAPITAL EXPENDITURES 1 i
! CHANGE IN REVENUES ( CFAB ) -i.-xo.ol 1

-UND SOURCE jhousends cr Ocilcrs)
: ‘ TC2 Fecercl Receicrs i i 1 1 1
"C03 GF Mctch i - 1 i ! 1
•■:C4 o r ! ! 1 1

j ’-CSS GF/Prcgrcm Receicrs j 1 l 1 1
| " 027 GF/Menrcl Health 1 i ! I 1
; c  *.u9f 1 i 1 1 1
•TOTAL 0.0 1 0.0 1 0.0 i 0.0 1 0.0 i 0.0

Estimate of any current year (F/96) cost $

positions :

FULL-TIME 1 1
P-RT-71ME 1 1 !
TEMPORARY 1 1 !
ANALYSIS: (Attach a separate page it necessary)

CFAB is currently repurchasing non-voting, preferred shcres o f stock crigincily scld to the Sfcte in I960 for $32 
million. The repurchase, which is required to be complete by the year 2CG0. is currently scheduled to be 
completed by FY 1998. The effect cf this bill, which establishes a  SI million minimum ievel o f capital at the bank, 
will be to reduce the total final pcyment to the Sfcte by $1 million.

r.pPrepared by: 3ertv Martin. Corr.pn___________

Division: Trecsurv f) A /

Accroved by Commissioner: Wilscn L  Condon, C c m m r ssc n & s^ /iS ^ j-*  '  

Agency: Deocrrmenr of Revenue V / ’ "  '

Phene: 46L-23S0

Ccte: 3/8/96

Dcre: 3/8/96
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ST A T E  O F  A L A SK A  r - ~ n G k  Rill Version: u*HB 2 8 4 (FIN)

1996 L E G IS L A T IV E  S E S S I O N - - ^ ^ ^ / ^ 2 - ^  (H) Publish Date: 3 /1 8 /9 6 _

-'evision Date:  213196_____________________Oeai. Affecteo: Fish and Game
“ lie: An Aci relating la me Cammetcrat Fishing ana 3RU: Commercial Fisnenes 'Limnea 1 Entry Commission

Aqncuiture 3 a n K __________________ Comaonent: Limireo Entry Fmqram Acmmisiranon
•uonsor House Special Comnmee an Fisnenes
:eauester House Finance Committee____________ COMPUNENT SERIAL .VO. 3471

LcenditureslRevenues________________________________ [Thousand; or Gollafsl________________
7PERAT1NG EXPENDITURES ! FY 27 | FY 18 | FY 39 FY 70 ! FY 91 ! FY 12 |
-ERSONAL SERVICES I I I  I
T.RAVa | i i ! j i |
ccntractual j i i i i ; |
7'JPPUES I ! ! ! ; I I
EQUIPMENT ! I | : | . I
LANO 4 STRUCTURES • i j j i ! i
IRANTS. CLAIMS I I I > I > I
MISCELLANEOUS I j i j i i i
'3TAI OPERATING | 10 i 0.0 ! 10 i 10 ! 10 ' 10 i

capital expenditures i i i ; j j

CHANGE IN REVENUES ( )

::JN0 SOURCE (Thousanos ar Qoilarsi
: 702 Feaerai Receiots j_______ |_______ ‘________ :________j________________ I
70S Gr Matcn | ! i j

7C4 Gr j ' i
705 uriPraqram Receiots j 10 | 3.0 i 10 • J.i3 ; •10 . 10

706 Gr/MHTIA i 1 i i I

l.'.ner ! i t 1
'7TAI 1 10 | 3.0 i 3.0 3.3 i 3.0 ' 10

atimate of any current year :FY36) cast: S

nsmaws

9.0

1 i_______ I_______ ;_______ i,
;s-i3T-TIME I | j I
I731P0RARY I j I ,

ANALYSIS: (Attacn a separate oaoe if necessary,)
H'cuse Biil 234 is a housekeeomg dill which streamlines, clarifies and imoroves many of the operations of CFA8 tnal 
is .not expected to have a fiscal imoact on this agency.
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MEMORANDUM

T O :  L e g a l  S e r v i c e s

FROM: K a t h y
S e n a t e  F i n a n c e  C o m m i t t e e

D A TE :  M a y  4 ,  1 9 9 6

R E :  F i n a l  SC S  CSHB  2 8 4  ( F i n )

U s i n g  CSHB  2 8 4  ( F i n )  ( 9 - L S 0 5 8 4 \ K )  a s  t h e  b a s e ,  p l e a s e  
p r e p a r e  a  f i n a l  SC S  CSHB  2 8 4  ( F i n )  i n c o r p o r a t i n g  t h e  f o l l o w i n g  
c h a n g e s  a n d  a t t a c h e d  a m e n d m e n t s  a n d  r e t u r n  t h e  f i n a l  t o  R o o m  5 2 0 ,  
C a p i t o l  B u i l d i n g :

P a g e  4 .  L i n e  3 0

D e l e t e :  " c h r o n i c a l l y  a n d  i r r e d e e m a b l y "
I n s e r t :  " c h r o n i c "

P a g e  4 .  L i n e  3 1

D e l e t e :  " m a y "
I n s e r t :  " s h a l l "

P a g e  4 .  L i n e  3 1  a n d  P a g e  5 .  L i n e  1

D e l e t e :  " b y  a f f i r m a t i v e  v o t e  o f  a  m a j o r i t y  o f  t h e
m e m b e r s  o f  t h e  b o a r d "

P a g e  1 7 .  L i n e  3 1

D e l e t e :  " o n  o r "

( T w o  p a g e s  o f  a m e n d m e n t s  f o l l o w .  P l e a s e  c a l l  e i t h e r  J e r r y  o r  K a t h y  
( 4 6 5 - 2 6 1 8 )  i f  y o u  h a v e  q u e s t i o n s .  We p r o b a b l y  w o n ' t  b e  a b l e  t o  
a n s w e r ,  b u t  w e ' l l  t r y  t o  h e l p . )



9-LS0584\G.l 3>J|,l-,u  
Bannister

a  A o p k  d  s J ! '£ L c  f f  w « d
d I Uft|o objech'dVft, ,

A M E N D M E N T  ^  I a d o p t s

Q m tv x i 'pLS

O F FE R E D  IN THE HOUSE BY REPRESEN TA TIV E A U STER M A N

TO: HB 284

L Page 3, line 31, following "purpose":

2 Insert "In the exercise of its powers under AS 44.81.215(7). the bank is acting as

3 an agent under the express authority and reservations of the state as the issuer of

4 limited entrv permits under AS 16.43."

5 Page 4, lines 3 - 9:

6 Delete "If the cumulative value of the shares [SHARES]"

7 Insen "Shares"

8 Page 4, lines 9 - 10:

9 Delete "exceeds Si-000.000, the shares representing the excess"

10 Page 4, line 11:

11 Delete "representing the excess"

12 Page 4, line 14:
i

13 Delete "representing the excess"



/ € / /
<^Ut

^ 2
A M EN D M EN T T

TO: CS HB 284 (Fin) BY: Sen. Zharoff

Page 11, line 15:

A dd new  subsections to read:

~ ^ (5 )^ th e  paym ent of obligations incurred in the support of a borrower* 
and the personS^who^are dependent upon that borrowerJf-HhgTnajority o f the 
borrower's earned incom&'is~4erived through-com m ercial fish ing under the 
borrower's perm it;

(6 ^ th e^ n h a n cem en t o f the productivity or diversification of the 
^_corm hercial fishing activities o f a borrower;

r s / ' c /

(7) the paym ent of obligations w hose status places the perm it of a 
z w  borrower in jeopardy°o i attachmoftfcy-distr-aw t, or sale on execution of

judgm ent or under a-process or order o f a court;'1

Renumber subsections accordingly.

- .  .

& s? A j ^  r e m o s & a '.
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-  CS F O R  H O U S E  B IL L  NO. 284(F1N)

IN TH E LEGISLATURE OF TH E STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 3/18/96
Referred: Rules

Sponsor(s): HOUSE SPECIAL COMMITTEE ON FISHERIES

A B IL L

F O R  AN A C T  E N T IT L E D

"An Act re la ting  to the* Alaska C om m erc ia l  Fishing and  A gricu l tu re  Bank."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  ALA SK A :

!l: Section I. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.338, AS 44.81.215 

[AS 44.81.210], 44.81.225, and 44.81.231 ■ 44.81.250 [44.81.230 - 44.81.250], an 

entry permit may not be

( 1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or foreclosure, 

or on any condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgm ent or under any 

other process or order o f  any court, except as provided in AS 16.43.170(g) and (h).

* Sec. 2. AS 16.43.150(h) is amended to read:

(h) Unless an entry permit holder has expressed a contrary intent in a will that 

is probated, the commission shall, upon the death o f  the permit holder, transfer the 

permanent permit by right o f  survivorship directly to the surviving spouse or, if no

11110284b -I- CSHB 284(FIN)
New T e x t  U n d e r l i n e d  I DELETED TE X T  BRACKETED I



spouse survives, to a natural person designated by the permit holder on a form 

provided by the commission. If no spouse survives and if the person designated on 

the form, if any, docs not survive, the permit passes as part o f  the permit holder’s 

estate. A designation under this subsection must be acknowledged before a person 

authorized to administer an oath under AS 09.63.010 or must be v/itncssed by two 

persons who arc qualified under AS 13.11.170 to witness the will o f  the permit holder. 

Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.215 [AS 44.81.210], and 

44.81.231 - 44.81.250 [44.81.230 - 44.81.250], the permit is exempt from the claims 

o f  creditors of the estate.

* Sec. 3. AS 16.43.170(a) is amended to read:

(a) Except as provided in AS 16.10.333 - 16.10.338 and in AS 44.81.231 -

44.81.250 [AS 44.81.230 - 44.81.250], entry permits and interim-use permits arc 

transferable only through the commission as provided in this section and AS 16.43.180 

and under regulations adopted by the commission. An involuntary transfer o f  an entry 

permit in a manner inconsistent with the statutes o f  this state and the regulations o f  the 

commission is void.

* Sec. 4. AS 16.43.170(b) is amended to read:

(b) Except as provided in (c) and (e) o f  this section, the holder o f  an entry

permit may transfer the permit to another person or to the commission upon 60 days

notice of intent to transfer under regulations adopted by the commission. No sooner 

than 60 days nor later than 12 months from the date o f  notice to the commission, the 

holder of an entry permit may transfer the permit. If the proposed transferee, other 

than the commission, can demonstrate the present ability to participate actively in the 

fishery and the transfer does not violate any provision o f  this chapter or regulations 

adopted under it, and if a certificate for the permit under AS 16.10.333(b)(1) - (2),

16.10.338, or AS 44 .81 .231(a) [AS 44.81.230(b)(1) - (2)] is not in effect, the 

commission shall approve the transfer and reissue the entry permit to the transferee 

provided that neither party is prohibited by law from participating in the transfer.

* Sec. 5. AS 16.43.170(g) is amended to read:

(g) A person may request the commission to transfer an entry permit due to 

an execution on the holder’s interest in that permit. The request shall be made in the
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form and m anner provided in this chapter and regulations adopted under this chapter. 

The commission may deny a request for transfer of an entry permit due to an 

execution o f  a holder’s interest in that permit if

( 1) the execution does not comply with legal requirements or otherwise

is not valid;

(2) the transfer violates this chapter or regulations adopted under this

chapter;

(3) the proposed transferee or other party to the transfer is prohibited 

by law from participating in the transaction;

(4) a certificate for the permit under AS 16.10.333(b)(1) - (2),

16.10.338, or AS 44.81.231(a) [AS 44.81.230(b)(1) - (2)] is in effect at the time o f  

the proposed transfer;

(5) the proposed transferee of the entry permit, other than the 

commission, cannot demonstrate the present ability to actively participate in the 

fishery; or

(6) the holder o f  the entry permit as shown by the records o f  the 

commission demonstrates, under regulations adopted by the commission, that the entry 

permit is a necessary means of support for the holder and those dependent upon the 

holder.

* Sec. 6 . AS 16.43.960(i) is amended to read:

(i) An entry permit revoked by the commission under this section that is 

pledged as security for a loan under AS 16.10.333 or AS 44.81.231 [AS 44.81.230] 

shall be reassigned or sold as provided in AS 16.10.337 or AS 44.81.250.

* See. 7. AS 16.43.970(f) is amended to read:

(f) An entry permit forfeited under this section that is taken as security for a 

loan under AS 16.10.333 or AS 44.81.231 [AS 44.81.230] shall be reassigned as 

provided in AS 16.10.337 or AS 44.81.250.

* Sec. 8 . AS 44.81.010(a) is amended to read:

(a) There is established the Alaska Commercial Fishing and Agriculture Bank. 

The exercise by the bank o f  the powers conferred by this chapter is considered to be 

for a public purpose. The bank is exempt from the provisions of AS 06.05 (Alaska
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1 Banking Code) and AS 10.15 (Alaska Cooperative Corporation Act) in its structure

2 and operations and in the exercise o f  powers granted by this chapter.

3 :!: See. 9. AS 44.81.010(b) is amended to read:

4 (b) For the purpose o f  acquiring and accumulating capital [THE FUNDING]

5 of the bank [B A N K ’S OPERA TIO NS], the board [OF DIRECTORS] may issue

6 nonvoling, preferred shares o f  slock in the bank and determine the value o f  each share.

7 The state, through the Department of Revenue [APPROPRIATE AGENCIES], may

8 purchase the nonvoting, preferred shares issued by the bank. If the cumulative value

9 o f  the .shares [SHARES] purchased by the state exceeds $1.000.000. the .shares

10 representing the excess shall be repurchased by the bank within 20 years after their

11 purchase. If the bank fails to repurchase the shares re p re se n t in g  the excess within

12 20 years after their purchase bv the state, the commissioner o f  commerce and

13 economic development may appoint a receiver to direct, manage, and operate

14 [DISSOLVE] the bank until the shares representing the excess have been

15 repurchased. Upon voluntary or involuntary liquidation of the hank, and upon

16 repayment of all legal debts and )hligations of the hank, all shares of nonvoting,

17 preferred stock owned by the state have priority for redemption over all other

18 forms and amounts of ownership of the hank.

19 * Sec. 10. AS 44.81.020 is repealed and reenacted to read:

20 Sec. 44.81.020. BOARD O F DIRECTORS, (a) The bank shall be governed

21 by a board o f  directors consisting o f  seven to nine natural persons. The number is

22 determined by the bank’s bylaws. Two board members shall be appointed by the

23 governor of the state. The other board members shall be elected by the members of

24 the bank as provided in the bank’s bylaws, except that at least one o f  the elected board

25 members must be a resident farmer.

26 (b) The members of the board shall serve foi terms o f  three years and may

27 serve successive terms. Terms must be staggered. A m em ber of the board who

28  releases confidential information in violation o f  AS 44.81.260, commits serious ethical

29 misconduct that relates to the m em ber’s fitness to serve as a m em ber of the board, or
\ Chror\iC.

ftmcuAn 30 a o ^  m ajn [a jns a ehtofHCttWy and irredeem ably substandard borrowing relationship with the
shajUL hc_

me/d* lCb)31 bank removed from the board,-by-affirmative vu lc~of  a inajortty-oF-i-he-
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1 -members o f  t-he-beardr

2 (c) A majority o f  the members o f  the board constitutes a quorum for the

3 transaction o f  business and the exercise of the powers and duties o f  the board.

4 (d) A member o f  the board may not vote on a transaction of the bank under

5 this chapter if the member is a party to the transaction.

6 (e) The members o f  the board shall annually elect from among themselves a

7 chair and vice-chair and other board officers as may be provided in the ban k ’s bylaws.

8 (I) M embers of the board shall receive compensation not to exceed $250 for

9 each day of a board meeting if they attend the meeting. Directors may also receive

10 compensation for personal time and efforts expended to further the bank’s interests or

11 business other than on meeting days as may be determined by the chair under the

12 bank’s bylaws.

13 * Sec. 11. AS 44.81 is amended by adding a new section to read:

14 Sec. 44.S1.031. OFFICERS AND EM PLOYEES, (a) The board shall employ

15 a president. The president may not be a m ember of the board and serves at the

16 pleasure o f  the board. The president is the chief executive officer of the bank.

17 (b) The board shall appoint those officers o f  the bank that :ue provided for in

18 the bank’s bylaws and as the board determines to be necessary for the effective

19 operations o f  the bank. An executive, operating, administrative, or other salaried

20 officer of the bank may not be a member of the board.

21 (c) The president may hire employees o f  the bank as may be determined

22 necessary for the efficient performance of the functions o f  the bank. The board shall

23 approve the compensation o f  the employees. Employees o f  the bank arc not

24 employees o f  the stale and are not considered to be employees of a public organization

25 for the purposes of AS 39.35.

26 |! Sec. 12. AS 44.81 is amended by adding a new section to read:

27 Sec. 44.81.041. STR U C TU R E AND M EM BERSHIP OF T H E  BANK, (a)

28 The bank shall be structured and operated as a cooperative corporation.

29 (b) The board shall issue shares of membership slock in the bank in the

30 amounts and with the value determined by the board and stated in the articles of

31 incorporation. The membership stock may be issued under this chapter and under the
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bylaws o f  the bank to persons determined to be eligible to transact business with the 

bank.

(c) The board may establish one or more m echanisms by which persons or 

entities, or classes o f  persons or entities, who transact business with the bank are 

required to provide or establish capital ownership in the bank. The mechanisms may 

include the issuance o f  capital stock or o ther equity instruments or the allocation or 

retention o f  net proceeds from the operations o f  the bank. The mechanisms shall be 

established and imposed in a manner that the board determines equitably reflects the 

nature and amount o f  business transacted with the bank.

* Sec. 13. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.051. BYLAW S. The board may adopt bylaws for the bank for the 

regulation and management o f  the affairs o f  the bank, and may alter, amend, or repeal 

them. The bylaws shall be consistent with this chapter and other laws that apply to 

the bank.

* Sec. 14. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.061. INDEM N IFICATION OF DIRECTORS, OFFICERS, AND 

EM PLOYEES. The bank may indemnify directors, officers, and employees, or may 

purchase and maintain insurance on behalf  o f  directors, officers, and employees. The 

indemnification and the insurance purchase and maintenance shall comply with 

AS 10.06.490.

* Sec. 15. AS 44.81 is amended by adding a new section to read:

Sec. 44,81.101. PLEDGE OF T H E  STATE, (a) The slate pledges to and 

agrees with any lender to the bank that the state will not limit or alter the rights and 

powers given to the bank by this chapter to fulfill the terms o f  a contract made by the 

bank with the lender to the bank, or in any way impair the rights and remedies o f  the 

lender to the bank. The bank is authorized to include this pledge and agreement of the 

stale in a contract with any lender to (lie bank.

(b) The pledge of the state is limited to the express provisions of (a) of this 

section and is not a guarantee, surety, promise, undertaking, or assurance oT repayment 

or performance o f  any obligation of the bank.

* Sec. 16. AS 44.81.200 is amended to read:
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1 Sec. 44.81.200. REPORTS A N D PUBLICA TIO NS. The board [OF

2 DIRECTORS] shall publish an annual report to the bank’s members. The report shall

3 be made available to the  gove rno r ,  the  leg is la tu re , an d  the public ..  T h e  rep o r t

4 [AND] must include financial statements audited by independent outside auditors, a

5 d iscussion [STATEM ENT] o f  the bank’s c irc u m stan c e s  a n d  ope ra t ions

6 [INVESTM ENTS, A DESCRIPTION OF TH E B A N K ’S LOAN ACTIVITY] during

7 the period covered by the report [, AN AN ALY SIS OF EC O N O M IC  A N D  OTHER

8 EFFECTS OF LOAN DECISIONS ON T H E  S T A T E ’S C O M M E R C IA L  FISHING

9 AN D A G RICU LTU R E INDUSTRIES], and any other information that the board

10 believes would be of interest to the governor, the legislature, and the public, or that

11 the legislature requests the board to include. The board may [ALSO] publish other

12 reports considered  a p p ro p r ia t e  [IT CO NSID ERS DESIRABLE] to [CARRY OUT]

13 its purposes.

14 * St-c. 17. AS 44.81.210 is repealed and reenacted to read:

15 Sec. 44.81.210. G E N ER A L POW ERS OF T H E  B n N K . The bank may

16 ( 1) adopt, alter, and use a corporate seal;

17 (2) sue and be sued in the name o f  the bank;

18 (3) appoint officers, employees, trustees for certificate holders, and

19 agents, and establish their powers and duties;

2(1 (4) provide technical services to members of the bank; in this

21 paragraph, "technical services" includes services that will enhance the ability of a

22 member to obtain financial assistance from the bank;

23 (5) participate with state departments and agencies in formulating

24 policy and in planning for the development of commercial fishing and agriculture in

25 the state;

26 (6) engage in programs to support the efforts of resident fishers or

27 farmers in order to enhance the further development, efficiency, stability, or

28 profitability o f  commercial fishing or agriculture in the sta.e;

29 (7) make contracts and execute instruments necessary to or convenient

30 for the exercise o f  its corporate powers;

31 (8) issue bonds to carry out its corporate purposes and powers;
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(9) borrow money and issue secured and unsecured evidence o f

indebtedness for a corporate purpose or to fund, refund, pay, or discharge outstanding

obligations, and enter into agreements and contracts relating to these obligations;

(10) secure the payment o f  its obligations by pledge, mortgage, or other 

lien on its contracts, revenue, income, or property;

( 11) incur secondary liability by guaranty or endorsement of the 

obligations o f  a person, except for natural persons, when, in the judgment of the board, 

the action furthers the bank’s corporate purposes;

( 12) acquire real or personal property by purchase, lease, bequest, 

devise, gift, the satisfaction o f  debts, or the foreclosure of mortgages, and hold, 

maintain, use, operate, and convey real or personal property;

(13) sell, lease as lessor or lessee, exchange, donate, convey, or 

encumber in any m anner by mortgage or by creation o f  another security interest, real 

or personal property owned by it, or in which it has an interest, when, in the judgment 

o f  the board, the action furthers its c» rporate purposes;

(14) establish wholly-owned or majority-owned subsidiary corporations 

or limited liability companies to acquire, hold, operate, maintain, or liquidate property 

received by the bank in a foreclosure action or other loan collection process or to 

provide services to resident fishers or farmers, or other persons, if the services are 

c msistcnt with the corporate purposes and powers expressed in this chapter;

(15) acquire equity or other ownership interest in a domestic 

corporation or limited liability company if the purpose o f  the acquisition is to enhance 

the further development, efficiency, stability, or profitability o f  commercial fishing or 

agriculture in the state;

(16) enter into agreements with public or private lenders or other 

entities, or with state agencies or agencies o f  the federal government, to carry out the 

purposes o f  this chapter;

(17) do what is necessary or desirable to carry out the corporate 

purposes and powers expressed or implied in this chapter.

* Sec, 18. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.215. LENDING POW ERS OF TH E BANK. The bank may
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(J)  make loans to individuals, including married couples, who are 

residents of the state and who are engaged in commercial agriculture or fishing, 

including harvesters, processors, suppliers, and marketers, if at least one of the primary 

obligors on the loan is a member o f  the bank;

(2) make loans to corporations, partnerships, or limited liability 

companies engaged in commercial agriculture or fishing if the majority interest of the 

corporation, partnership, or limited liability company is beneficially owned by residents 

of the slate and a majority of the owners are residents of the state, and if at least one 

of the primary obligors on a loan is a member of the bank; however, the bank may not 

make a loan under this paragraph to a corporation, partnership, or limited liability 

company for the purchase o f  a new or existing fishing boat or for the repair or 

renovation o f  an existing fishing boat if the primary purpose o f  the fishing boat is to 

commercially harvest fishery resources, unless the corporation, partnership, or limited 

liability company is wholly owned and controlled by residents o f  the stale, and unless 

at least one o f  the primary obligors on the loan is a m ember o f  the bank;

(3) make loans for limited entry permits to individuals who fish 

commercially if the individual is a state resident; loans made under this paragraph are 

subject to AS 44.81.231;

(4) make a loan for capital investment or operating capital to a 

shore-based fish processor, a timber processor, or an agricultural processor or harvester 

who does not meet the resident ownership requirements of ( 1) or (2) o f  this section if 

a facility o f  the processor or harvester is located in the state and the majority interest 

in the processor or harvester is beneficially owned by residents of the United Stales;

(5) make a loan to a person, regardless o f  residency, if the board 

determines that the loan is necessary to preserve the value of property held by the bank 

as security for a loan that was made under AS 44.81.210 or this section and that is in 

default;

(6) make loans, as provided in (I) , (2), or (4) of this section, that are 

secured by liens subordinate to valid first liens and security agreements gran ed to 

another creditor;

(7) accept the pledge of a limited entry permit as security for a loan
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made under this chapter subject to the conditions set out in AS 44.81.236 on pledges 

o f  limited entry permits;

(8) make loans in participation with other lenders as provided in ( 1),

(2), or (4) of this section, w hether or not an obligor is a member o f  the bank;

(9) purchase or acquire participations in loans from other lenders if the

participations conform to the provisions of (1), (2), or (4) o f  this section, whether or 

not an obligor is a m ember of the bank;

( 10) issue certificates of loan participation to members and to other 

individuals, corporations, partnerships, and limited liability companies, but the bank 

may not issue a certificate of loan participation if the certificate would allow 

participation by the member, individual, corporation, partnership, or limited liability 

company in loans that individually or cumulatively involve more than 20 percent of 

the commercial fishery entry permits issued for one type of gear in a specific fishery 

resource administrative area.

* Sec. 19. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.231. PLEDGE O F  PERM ITS, (a) A limited entry permit issued 

under AS 16.43 may be pledged by the holder as security for a loan authorized under 

AS 44.81.236 if the certificate for the pledged permit lists the bank as the legal owner 

of the permit and the pledger as the equitable owner o f  the permit.

(b) Annual permit cards issued under the pledged permit must be in the name 

o f  the equitable owner who shall be responsible for compliance with the laws that 

govern the permit as if the equitable owner were the holder o f  the permit.

(c) Co-borrowers or guarantors on a loan secured by one or more pledged 

permits do not have a right in the pledged permit of the equitable owner, whether by 

subrogation or other manner.

(d) Upon payment o f  the loan, the bank shall certify to the Commercial 

Fisheries Entry Commission that the loan has been repaid, and the commission shall 

amend the permit certificate to list the equitable owner as the holder, and the legal 

interest of the bank shall terminate.

(c) In anticipation of a possible foreclosure under AS 44.81.241 - 44.81.250, 

the equitable owner o f  a permit that is pledged as security for the loan may nominate
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a person to whom the permit may be transferred if the pledge is foreclosed under 

AS 44.81.245.

Sec. 20. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.2.36. LIM ITATIONS ON TH E PLEDGE OF PERM ITS. A loan 

may not be secured by the pledge o f  a limited entry permit unless the proceeds of the 

loan arc used for

( 1) the purchase o f  a permit;

(2) the purchase or lease o f  quota shares, individual fishing quotas, or 

another license, permit, or other grant o f  commercial fisheries harvesting entitlements 

that is issued and regulated under stale or federal law;

(3) the purchase, construction, maintenance, repair, or improvement of 

commercial fishing boats, sites, gear, or equipment;

(4) working capital, including insurance premiums, supplies, food, fuel, 

bait, boat storage, and boat launching;

(5) the purchase o f  the bank’s stock or other equity instruments and

loan costs; or

(6 ) refinancing o f  debts incurred for a purpose listed in (1) - (5) o f  this

section.

Sec. 21. AS 44.81 is amended by adding new sections to read:

Sec. 44.81.241. INITIAL NO TICE O F DEFAULT. If there is a default on a 

loan secured by a permit pledged under AS 44.81.231, the bank shall notify the 

borrowers and guarantors on the loan o f  the default and o f  the right to cure the default 

by sending a notice by certified mail to their last known address or addresses on file 

with the bank. The notice must include

( 1) the dale of the notice;

(2) a description of the security given for the loan, including the 

number assigned by the commission and the name of the equitable owner of each 

permit pledged to secure the loan;

(3) the date and nature o f  the default;

(4) the amount o f  arrearages as of the date o f  the notice;

(5) the total indebtedness, including interest, penalties, and costs of
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collection, remaining owing on the loan as o f  the dat. o f  the notice;

(6) the amount o f  daily interest to accrue from the date of the notice;

(7) a statement that the costs of collection o f  the loan incurred by the 

bank after the date of the notice will be added to the total amount of the indebtedness 

owing on the loan;

(8) a statement that the default may be cured within 60 days from the 

date of the notice or within an extended time period that is specified in an extension 

notice provided by the bank within the 60-day period under AS 44.81.249;

(9) the place where payment o f  arrearages or other cure may be made;

and

( 10) a statement in at least 10 point bold type staling:

"IM PORTANT: UNLESS YOU CU RE T H E  LOAN D EFA U LT 

WITHIN TH E TIM E SPECIFIED BY THIS NOTICE, TH E T O TA L 

INDEBTEDNESS OW ING ON TH E LOAN SH A LL BE 

IM M EDIATELY DUE AND PA Y A BLE TO TH E BANK W ITH O U T 

FURTHER N O TICE TO  YOU. ALSO, TH E BANK SH ALL TH EN 

BE ENTITLED TO TA K E ANY LEG A L ACTION A G A IN ST YOU 

TO CO LLEC T T H E  LOAN, INCLUDING T H E  INSTITUTION OF 

LAW SUITS A N D T H E  FO RECLOSU RE O F TH E PLEDGE OF ANY 

PERM IT PLEDGED TO SECURE THIS LOAN."

Sec. 44.81.243. BANK REMEDIES AFTER FAILURE TO CURE. If the 

borrowers and guarantors on a loan secured by a permit pledged under AS 44.81.231 

fail to cure a default within the time stated in the notice given under AS 44.81.241, 

the total indebtedness owing on the loan immediately becomes due and payable to the 

bank, and the bank shall be entitled to take any legal action to collect the loan, 

including the foreclosure under AS 44.81.245 o f  the permit pledge that secures the 

loan and the institution o f  legal action. If the bank forecloses the permit pledge, the 

bank may proceed in the order the bank selects, whether before, after, or concurrent 

with other action taken to collect the loan.

Sec. 44.81.245. FO REC LO SU RE NOTICE. The bank may foreclose on a 

permit pledge that secures a loan by sending to the equitable owner o f  the permit
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pledged and any other borrowers and guarantors on the loan a notice o f  foreclosure. 

The notice shall be sent by certified mail to their last known address or addresses on 

file with the bank and must include

( 1) the date of the notice;

(2) a statement that the total indebtedness owing on the loan became 

due and payable to the bank because the loan default was not cured within the time 

specified in the notice of default and right to cure provided under AS 44.81.241, and 

that as a result the bank is entitled to take legal action to collect the loan, including 

the forfeiture o f  a permit pledge that secures the loan and the institution o f  legal 

action;

(3) a description of the permit pledge that is being foreclosed by the 

notice, including an identification of the permit by the num ber assigned by the 

commission and the name o f  the equitable owner;

(4) the amount of the total indebtedness owing as o f  the date o f  the

notice;

(5) the amount o f  daily interest that accrues from the date o f  the notice;

(6) a statement that the costs o f  collection o f  the loan incurred by the 

bank after the date of the notice will be added to the total amount of the indebtedness 

due on the loan;

(7) a statement that to avoid forfeiture of all rights of the equitable 

owner o f  the permit identified in the notice, the loan must be paid in full within 60 

days from the dale of the notice or within an extended time period that is specified in 

an extension notice provided by the bank within the 60-day period under 

AS 4 4 .8 1.249;

(8 ) a statement that once a forfeiture of all rights o f  the equitable owner 

o f  a permit described in the notice occurs, the permit may not be redeemed;

(9) a statement o f  the right of the equitable owner to nominate a person 

to assume the loan under AS 44.81.245;

( 10) the place where payment in full may be made; and

(11) a notice in at least 10 point bold type stating:

"IM PORTANT: IF T H E  LOAN IS NOT PAID IN FULL BY THE

Illt02i!4b -13-
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DATE SPECIFIED, A L L RIGHTS OF TH E EQ UITABLE OW N ER TO 

TH E PERM IT IDENTIFIED IN THIS NO TICE W ILL BE FORFEITED 

W IT H O U T FURTHER NOTICE TO YOU. IN T H A T  EVENT, 

T H E R E  W ILL N O T BE A RIGH T OF REDEM PTION OF TH E 

PERMIT. IN ADDITION , TH E BANK MAY NOW TA K E OTHER 

A C TIO N  TO C O LLEC T T H E  LOAN, INCLUDING THE 

INSTITUTION O F LEGAL ACTION AG A IN ST YOU AND TH E 

FO REC LO SU RE OF OTHER PER M IT PLEDGES TH A T SECURE 

TH E LOAN."

See. 44.81.247. TER M IN A TIO N  O F PERM IT INTEREST. If a loan is not 

paid in full within the time specified by the notice provided for the loan under 

AS 44.81.245, the equitable interest in the permit identified in the notice terminates 

by operation of law without further notice. The commission shall cancel an entry 

permit card issued to the equitable owner o f  the permit immediately upon receipt by 

the commission of a certificate of termination containing a copy of the notices required 

by AS 44.81.241 and 44.81.245.

Sec. 44.81.249. CA NC ELLA TIO N , EXTENSION, AND DELIVERY OF 

NOTICES, (a) The bank may cancel a notice provided under AS 44.81.241 or 

44.81.245 by delivering a written notice of cancellation to the persons who were given 

the cancelled notice. The notice shall be given in the same manner as is required for 

the cancelled notice.

(b) The bank may extend the 60-day period for curing a default under 

AS 44.81.243 and the pciiod before a forfeiture occurs under AS 44.81.247 by giving 

a written notice o f  extension to the persons who were given the notice. The notice 

shall be given in the same manner as is required for the giving of the notice being 

extended.

(c) The bank may give a notice required to be provided in AS 44.81.241,

44.81.245, or 44.81.247 by personal delivery instead o f  by certified mail.

* Sec. 22. AS 44.81.250 is repealed and reenacted to read:

Sec. 44.81.250. TR A N SFER OF ENTRY PERM ITS AFTER FO RECLOSU RE,

(a) Upon foreclosure of a pledge o f  an entry permit under AS 44.81.241 - 44.81.249,

CSHB 284(F1N) -14- 11110284b
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1 the bank shall determine if the permit is subject to a buy-back program under

2 AS J6.43.290 - 16.43.330 and, if it is subject to a buy-back program, shall offer the

3 permit to the commission at a price equal to the outstanding indebtedness on the loan.

4 (b) If the permit is not subject to a buy-back program, or if the commission

5 fails to buy back the permit within 30 days after the commission receives the offer, the

6 bank shall sell the permit to a per.»on who qualifies as a transferee of an entry permit

7 under AS 16.43 and the regulations adopted by the commission. The bank shall give

8 preference to an offer to purchase a permit made by a state resident if the price offered

9 is equal to or greater than the price offered by a nonresident. If the proceeds of the

10 sale o f  a permit exceed the amount necessary to pay the indebtedness in full, the bank

11 shall remit the excess to the borrower,

12 (c) At any time before foreclosure o f  a pledge o f  a permit, or within 30 days

13 following foreclosure of a pledge of a permit, the equitable owner or former equitable

14 owner may nominate a person to assume the loan. A person nominated must qualify

15 as a transferee o f  the permit under AS 16.43 and must qualify to assume the loan

16 under the requirements of the bank. If the person qualifies, the permit shall be

17 transferred to the nominee upon the nom inee’s assumption of the loan.

18 (d) This section does not affect the right o f  the bank to institute legal actions

19 against the borrowers, guarantors, or other sureties for performance to collect the

20 indebtedness owing on the loan and to take other legal action on the collateral securing

21 the loan.

22 Sec. 23. AS 44.81.270 is repealed and reenacted to read:

23 Sec. 44.81.270. AUDITS AN D EXAM IN ATIO NS OF BANK, (a) The

24 legislative auditor may cause the bank to be audited in the manner and under the

25 conditions established by AS 24.20.271 for audits performed by the legislative audit

26 division. The legislative audit division has free access to all books and papers o f  the

27 bank that relate to the business o f  the bank and books and papers kept by a director,

28 officer, or employee relating to or upon which a record of the business o f  the bank is

29 kept. The legislative audit division may summon witnesses and administer oaths or

30 affirmations in the examination o f  directors, officers, or employees of the bank or

31 another person in relation to the affairs, transactions, and conditions of the bank, and
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may require and compel the production o f  records, books, papers, contracts, or other 

documents by court order if not voluntarily produced. At the direction o f  the legislative 

budget and audit committee unde. AS 24.20.271, the legislative auditor may conduct 

an audit o f the bank.

(b) The legislative auditor and the auditor’s employees may not disclose 

information acquired by them in the course o f  an audit of the bank concerning the 

particulars of the business or affairs of a boirower of the bank or another person, 

unless the information is required to be disclosed by law or under a court order.

(c) The bank shall be audited annually by independent outside auditors. The 

legislative auditor may confer with the outside auditors and review the work papers of 

the audit. The board shall engage the outside auditors, who shall be responsible to the 

board. The bank shall submit copies o f  each report of the outside auditors to the 

legislative auditor within 30 days o f  the report by the bank.

(d) The stale bank examiners shall perform an annual qualitative examination 

and evaluation o f  the bank. The commissioner of comm erce and economic 

development hall assess the bank a fee established under AS 06.01.010(b) for the 

actual expenses incurred by the Department of Commerce and Econom ic Development 

in connection with the examination. The examiners shall report to the board on the 

examination. The examiners shall prepare a summary report evaluating the bank 's  loan 

portfolio quality on a statistical basis and addressing the appropriateness and 

effectiveness ol the bank’s policies, practices, and management within the context of

the bank’s statutory purposes. The examiners shall distribute copies o f  the summary

report to the bank, the legislature, and the governor, and the other records related to 

the examination of the bank arc subject to AS 06.01.025.

* Sec. 24. AS 44.81 is amended by adding a new section to read:

Sec. 44 .8 ..300 . UN CLA IM ED  DISTRIBUTIONS, REDEM PTION S, OR 

PAYM ENTS. The bank may revoke a distribution of net proceeds by the bank or a 

redemption of or payment based upon an allocation of proceeds or upon capital stock 

issued by the bank if the distribution, redemption, or payment remains unclaimed six 

years after the date authorized for payment, redemption, or retirement. The amount 

revoked may revert to an unallocated capital account of the bank if, at least six months

CSHB 284(K1N) -!6- IIB0284b
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before the declared date o f  revocation, the bank has mailed to the last known address 

o f  the person shown by the bank’s records to be entitled to the amount a notice that 

the payment is available to the person; if the address is unknown, the bank shall 

publish the notice as provided by law for the publication of a summons. A 

distribution, redemption, or payment subject to this section is not subject to 

AS 34.45.110 - 34.45.780.

* Sec. 25. AS 44.81.350(3) is amended to read:

(з) "member of the bank" includes

(A) a holder of a share o f  membership stock o f  the banki or 

(j!)  a patron of the bank with retained patronage earnings, o r  

o th e r  form o f  cap ita l  o w nersh ip  in the  b a n k ,  o f  $2,500 or more to the 

patron’s credit;

* Sec. 26. AS 44.81.350 is amended by adding new paragraphs to read:

(5) "commercial agriculture" includes commercially-related activity in 

connection with producing, harvesting, processing, or marketing an agricultural,

maricultural, or horticultural commodity, including the breeding, raising, shearing,

feeding, caring for, training, and management o f  livestock, bees, poultry, shellfish, and 

fur-bearing animals and wildlife, and the planting, cultivating, caring for, harvesting, 

or processing o f  forest products on a sustained yield basis;

(и) "permit" means a limited entry permit issued under AS 16.43;

(7) "resident farmer" means a person who is a resident o f  the state and 

who is engaged in commercial agriculture in the state;

(8) "resident fisher" means a person who is a resident o f  the state and 

who is engaged in commercial fishing in the state.

* Sec. 27. AS 44.81.010(c), 44.81.040, 44.81.050, 44.81.060, 44.81.070, 44.81.090,

44.81.100, 44.81.110, 44.81.160, 44.81.190, 44.81.220, 44.81.230, 44.81.235, 44.81.2^0, and

44.81.280 are repealed.

* Sec. 28. TRANSITION PROVISIONS. This Act does not affect a contract, cause of 

action, liability, penalty, or proceeding existing, incurred, or accrued on the effective date of 

this Act. This Act does not affect an action o f  the Alaska Commercial Fishing and 

Agriculture Bank taken o n -w  before the effective date o f  this Act.
u>[o object".

i d o p X lC \  r j
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S E N A T E  CS F O R  CS F O R  H O U S E  BELL NO. 284(FIN )

IN THE LEGISLATURE O F TH E STATE OF ALA SK A

NINETEENTH LEGISLATU RE - SECON D SESSION 

BY THE SENATE FINANCE COMMITTEE
i

Offered:
Referred:

I
Sponsors): HOUSE SPECIAL COMMITTEE ON FISHERIES

A B IL L

F O R  AN A C T  E N T IT L E D

" A n  A ct re la t in g  to the A laska  C o m m erc ia l  F ish ing  a n d  A g r ic u l tu re  B a n k ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.338, AS 44 .81 .215 

[AS 44.81.210], 44.81.225, and 44.81.231 - 44.S1.250 [44.81.230 - 44.S1.250], an 

entry permit may not be

( 1) pledged, mortgaged, leased, or encum bered in any way;

(2) transferred with any retained right of repossession or foreclosure,
i

or on any condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgm ent or under any 

other process or order of any court, except as provided in AS 16.43.170(g) and (h). j

* Sec. 2 . AS 16.43.150(h) is amended to read: J

(h) Unless an en‘:y permit holder has expressed a contrary intent in a will that 

is probated, the commission shall, upon the death o f  the permit holder, transfer the 

perm anent permit by right o f  survivorship directly to the surviving spouse or, if no
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1 spouse  survives, to a natural person designated by the perm it holder on a form

2 provided by the commission. I f  no spouse survives and if the person designated on

3 the form, if any, does not survive, the permit passes as part o f  the perm it ho lder’s

4 estate. A designation under this subsection m ust be acknowledged before a person

5 authorized to administer an oath under AS 09.63.010 or must be  witnessed by two

6 persons who are qualified under AS 13.11.170 to witness the will o f  the permit holder.

7 Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.215 [AS 44.81.210], and

8 44.S1.231 - 44.81.250 [44.81.230 - 44.81.250], the permit is exem pt from the claims

9 •; o f  creditors of the estate.

10 * Sec. 3. AS 16.43.170(a) is amended to read:

11 (a) Except as provided in AS 16.10.333 - 16.10.338 and in AS 44.81.231 •

12 44.S1.250 [AS 44.81.230 - 44.81.250], entry permits and interim-use permits are

13 j transferable only through the commission as provided in this secuon and A S 16.43.180
i|

14 ! and under regulations adopted by the commission. An involuntary transfer of an entry
i!

15 jj permit in a manner inconsistent with the statutes of this state and the regulations of the
.1 Wi,

16 :: comm ission is void.

17 11 * Sec. 4. AS 16.43.170(b) is amended to read:

18 (b) Except as provided in (c) and (e) of this section, the holder o f  an entry

19 ; perm it may transfer the permit to another person or to the comm ission upon 60 days
\\

20 . notice of intent to transfer under regulations adopted by the com m ission. N o  sooner

21 ,| than 60 days nor later than 12 months from the date of notice to the commission, the

22 | holder of an entry permit may transfer the permit. If the proposed transferee, other
i

23 . than the commission, can demonstrate the present ability to participate actively in the

24 fishery and the transfer does not violate any provision of this chapter or regulations

25 adopted under it, and if a certificate for the permit under AS 16.10.333(b)(1) - (2),

26 | 16.10.338, or AS 44.81.231(a) [AS 44.81.230(b)(1) - (2)] is not in effect, the

27 com m ission shall approve the transfer and reissue the entry perm it to the transferee

28 provided that neither parcy is prohibited by law from participating in the transfer.

29 * Sec. 5. AS 16.43.170(g) is amended to read:

30 (g) A person m ay request the commission to transfer an entry perm it due to

31 an execution on the holder’s interest in that permit. The request shall be made in the
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form and m anner provided in this chapter and regulations adopted under this chapter. 

The commission m ay deny a request for transfer o f  an entry perm it due to an 

execution o f  a holder’s interest in that permit if

(1) the execution does not comply with legal requirements or otherwise

is not valid;

(2) the transfer violates this chapter or regulations adopted under this
i

chapter;

(3) the proposed transferee or other party to the transfer is prohibited ; 

by law from participating in the transaction;

(4) a certificate for the permit under AS 16.10.333(b)(1) - (2), :

16.10.338, or AS 44.81.231(a) [AS 44.81.230(b)(1) - (2)] is in effect at the time of 

the proposed transfer;

(5) the proposed transferee of the entry permit, o ther than the 

commission, cannot demonstrate the present ability to actively participate in the 

fishery; or

(6) the holder of the entry permit as shown by the records of the 

commission demonstrates, under regulations adopted by the commission, that the entry 

perm it is a necessary means o f  support for the holder and those dependent upon the 

holder. 1

* Sec. 6. AS 16.43.960(i) is amended to read:

(i) An entry permit revoked by the commission under this section that is ■ 

pledged as security' for a loan under AS 16.10.333 or AS 44.81.231 [AS 44.81.230] j 

shall be reassigned or sold as provided in AS 16.10.337 or AS 44.81.250.

* Sec. 7. AS 16.43.970(f) is amended to read:

(f) An entry' permit forfeited under this section that is taken as security for a 

loan under AS 16.10.333 or AS 44.81.231 [AS 44 .S 1.230] shall be reassigned as 

provided in AS 16.10.337 or AS 44.81.250.

* Sec. S. AS 44.81.010(a) is amended to read:

(a) There is established the .Alaska Commercial Fishing and Agriculture Bank. 

The exercise by the bank of the powers conferred by this chapter is considered to be 

for a public purpose. In  the  exercise  o f  its pow ers u n d e r  AS 44.81.215(7). the  b a n k

-3-
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is ac ting  as an  a g e n t  u n d e r  the  express a u th o r i ty  a n d  re se rv a t io n s  o f  the  s ta le  as 

th e  issue r  of lim ited  en trv  p e rm its  u n d e r  AS 16.43. The bank is exem pt from the 

provisions of AS 06.05 (Alaska Banking Code) and AS 10.15 (Alaska Cooperative 

Corporation Act) in its s t r u c tu r e  an d  o p e ra t io n s  and  in the exercise o f  powers 

granted by this chapter.

* Sec. 9. AS 44.81.010(b) is amended to read:

(b) For the purpose of acqu ir ing  and  accum ula t ing  capital [THE FUNDING]

o f  the b a n k  [B A N K ’S OPERATIONS], the board [OF D IR E C TO R S] m ay issue 

nonvoting, preferred shares of stock in the bank and determine the value of each share. 

T he state, through the D e p a r tm en t  of Revenue [APPR O PRIA TE AG EN C IES], may 

purchase the nonvoting, preferred shares issued by the b a n k . . Shares purchased by the 

state shall be repurchased by the bank within 20 years after their purchase. If  the bank 

fails to repurchase the shares within 20 years a f te r  th e i r  p u rc h a s e  bv th e  sta te , the 

com m issioner of commerce and economic developm ent m ay a p p o in t  a rece ive r  to 

d i r e c t  m anage , a n d  ope ra te  [DISSOLVE] the bank un til  the s h a re s  have  been 

re p u rc h a se d .  U pon vo lun tary  o r  in vo lun ta ry  l iqu ida t ion  of th e  b a n k ,  a n d  upon 

re p a y m e n t  of all legal debts  an d  obligations of the b ank , all s h a re s  o f  nonvoting , 

p r e f e r r e d  stock ow ned bv the s ta te  have  p r io r i ty  fo r  re d e m p tio n  o v e r  all o th e r  

fo rm s  a n d  a m o u n ts  of ow nersh ip  of the b a n k .

* Sec. 10. AS 44.81.020 is repealed and reenacted to read: !

Sec. 44.81.020. BOARD OF DIRECTORS, (a) The bank shall be governed

by a board of directors consisting of seven to nine natural persons. The num ber is :
l

determ ined by the bank 's  bylaws. Two board m em bers shall be appointed by the j 

governor of the state. The other board members shall be elected by the mem bers of j

the bank as provided in the bank’s bylaws, except that at least one o f  the elected board j

m em bers must be a resident farmer.
i

(b) The members of the board shall serve for terms of three years and may

serve  successive terms. Terms must be staggered. A m em ber o f  the board who

releases confidential information in violation of AS 44.81.260, commits serious ethical

m isconduct that relates to the m em ber’s fitness to serve as a m em ber of the board, or

maintains a chronic substandard borrowing relationship with the bank shall be removed

'  iCb)
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