


Sec. 14:20.150
ACQUISITION OF TENURE RIGHTS.

(&) A teacher acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district
continuously for two full school years and is reemployed for the school
year immediately following the two full school years.

(b) The tenure rights acquired under (a) of this section become
effective on the first day the teacher performs teaching services in the
district during the school year immediately following the two full school
years.

History -
(Sec. 1 ch 92 SLA 1960; am Sec. 17 ch 98 SLA 1966)
Decisions -

Purpose of tenure laws. - Tenure laws are intended to give job security
to experienced teachers and to ensure that they will not be discharged for
inadequate reasons. State v. Redman, 491 P.2d 157 (Alaska 1971).

A system of tenure has as its objective the retention of able personnel
after they have undergone an adequate period of probation with the
concomitant result that more talented personnel will be attracted to enter
the teaching profession. State v. Redman, 491 P.2d 157 (Alaska 1971).

The law does not require that teachers shall teach every day, - or
every hour of every day. State v. Redman, 491 P.2d 157 (Alaska 1971).

The supreme court fails to find any provision of Alaska statutes
concerning education which requires, or to perceive of any persuasive policy
reasons why, a teacher must work full days throughout the school year in
order to attain tenure rights. No legislative intent to exclude a teacher who
works less, than full days is manifest from a study of the applicable
statutes. State v. Redman, 491 P.2d 157 (Alaska 1971).

Duties regular and substantial enough to afford intelligent evaluation
are sufficient. - When a teacher's duties are regular and substantial enough
to afford intelligent evaluation, there is little in the way of persuasive policy
considerations for excluding such service from the ambit of Alaska tenure
laws. State v. Redman, 491 P.2d 157 (Alaska 1971).

"Sequential fractions" regulation, - adopted by the department of
education for the purpose of protecting teachers who had taught in a
particular school district for various fractions of the school year and
entitling teachers who had taught for periods totaling more than the
equivalent of two regular school terms to tenure, conflicted with the
unambiguous language of this section. Fairbanks N. Star Borough Sch. Dist. v.
NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Use of the word "full" in this section indicates the legislature's intent
to preclude a teacher from counting a portion of a year toward the two-year



probationary period required for tenure. Fairbanks N. Star Borough Sch. Dist
v. NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Cited in Skagway City Sch. Bd. v. Davis, 543 P.2d 218 (Alaska 1975);
Crisp v. Kenai Peninsula Borough Sch. Dist.,, 587 P.2d 1168 (Alaska 1978).
Collateral Refs -

What amounts to waiver of status or rights under teachers' tenure
statuie. 145 ALR 1078.

Construction and effect of tenure provisions of contract or statute
governing employment of faculty member by college or university. 66 ALR3d

1018.
Who is "teacher" for purposes of tenure statute. 94 ALR3d 141.



Sec. 14.20.147
TRANSFER OR ABSORPTION OF ATTENDANCE AREA OR FEDERAL AGENCY
SCHOOL

(@ When an attendance area is transferred from a currently
operating district to, or absorbed into, a new or existing school district, the
teachers for the attendance area also shall be transferred unless otherwise
mutually agreed by the teacher or teachers and the chief school
administrator of the new district. Accumulated or earned benefits, including
but not limited to, seniority, salary level, tenure, leave, and retirement,
accompany the teacher who is transferred.

(b) When a school operated by a federal agency is transferred to or
absorbed into a new or existing school district the teachers shall also be
transferred if mutually agreed by the teacher or teachers and the school
board of the new or existing district A teacher transferred from a federal
agency school, which does not have an official salaiy schedule or teacher
tenure in the same manner as a public school district in the state, shall be
placed on a position on the salary schedule of the absorbing district; the
salary may not be less than the teacher would have received in the federal
agency school. |If the teacher taught two or more years in the federal
agency school and, at the time of transfer, had a valid Alaska teaching
certificate, that teacher shall be placed on tenure in the absorbing district.

(c) On the first day of service in the absorbing school district, a
teacher transferred from a federal agency school shall be allowed the actual
number of days of accumulated sick leave that the teacher has earned while
teaching in the state. Consistent with the established district policy the
absorbing district may allow credit for any other type of leave. Credit for
retirement shall be allowed in. accordance with AS 14.25.060.

History -
(Sec. 1 ch 53 SLA 1972; am Sec. 1 ch 150 SLA 1975)
Decisions -

Back pay is not a benefit for the purpose of subsection (a) of this
section. - Aleutian Region R.E.A.A. v. Wolansky, 630 P.2d 529 (Alaska
1981).

Quoted in Northwest Arctic Regional Educ. Attendance Area v. Alaska
Pub. Serv. Employees, Local 71, 591 P.2d 1292 (Alaska 1979), overruled on
other grounds, Alaska Com. Fishing & Agric. Bank v. O/S Alaska Coast, 715
P.2d 707 (Alaska 1986).

Stated in Parliment v. Yukon Flats Sch. Dist.,, 760 P.2d 513 (Alaska
1988).



Sec. 14.20.160

LOSS OF TENURE RIGHTS.

Tenure rights are lost when the teacher's employment in the district is
interrupted or terminated.

History -

(Sec. 1 ch 92 SLA 1960; am Sec. 1 ch 104 SLA 1965; am Sec. 20 ch 98 SLA
1966; am Sec. 22 ch 37 SLA 1986)



Sec. 14.20.175
NONRETENTION.

(&) A teacher who has not acquired tenure rights is subject to
nonretention for the school year following the expiration of the teacher's
contract for any cause that the employer determines to be adequate.
However, at the teacher's request, the teacher is entitled to a written
statement of the cause for nonretention. The boards of city and borough
school districts and regional educational attendance areas shall provide by
regulation or bylaw a procedure under which a nonretained teacher msy
request and receive an informal hearing by the board.

(b) A teacher who has acquired tenure rights is subject to nonretention
for the following school year only for the following causes:

(1) incompetency, which is defined as the inability or the
unintentional or intentional failure to perform the teacher's customary
teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an act
that, under the laws of the state, constitutes a crime involving moral
turpitude;

(3) substantial noncompliance with the school laws of the state,
the regulations or bylaws of the department, the bylaws of the district,
or thewritten rules of the superintendent; or

(4) a necessary reduction of staff occasioned by a decrease in
school attendance.

History -

(Sec. 22 cn 9S SLA 1968; am Sec. 1 ch 11 SLA 1968;amSec.13 ch 46 SLA
1970; am Sec.15 ch 124  SLA 1975)

Decisions -

Section exceeds federal constitutional requirements. - This section, in
requiring a statement of cause and an opportunity to be heard, exceeds
federal constitutional requirements. Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Discretion of school boards. - 4 AAC 19.010, which provides that
formal evaluations shall serve as a method for gathering data relevant to
subsequent employment status decisions pertaining to the person evaluated,
cannot operate to limit the broad discretion that was intentionally given to
local school boards by the legislature, and a school board's decision not to
renew the contract of a nontenured teacher may be "for any cause which the
employer determines to be adequate." Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Despite the broad language of subsection (a), the board's discretion is
subject to certain limitations; for example, a school board may not deny
continued employment to a teacher because of the teacher's exercise of
first amendment rights, nor may a school board deny continued employment



to a teacher if to do so would deprive the teacher of other rights that are
guaranteed by constitution or statute. Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Rights of nonretained, nontenured teachers are limited. - The rights of
a nontenured teacher who is simply not retained at the end of his period of
employment are relatively limited. A :gf non-

retained, nontenured teacher has no constitutionally protected
interest in public employment. Gorder v. Matanuska-Susitna Borough Sch.
Dist., 513 P.2d 1094 (Alaska 1973); Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Probationary employees who are otherwise lawfully discharged cannot
obtain permanent status through grievance procedures - which do not
purport to modify the statutory provisions concerning tenure and
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist.,
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in
attempting to persuade the hiring authority that he should be retained. The
process might on occasion bring forth evidence and argument by which the
termination of the nontenured teacher might be reconsidered. Gorder v.
Matanuska-Susitna Borough Sch. Dist.,, 513 P.2d 1094 (Alaska 1973).

But any such results arid action would be a matter within the discretion
of the hiring authority, - and thereby a matter of grace rather than legal
right. Gorder v. Matanuska-Susitna Borough Sch. Dist.,, 513 P.2d 1094
(Alaska 1973).

Nonretention of tenured teacher for substantial noncompliance with
district regulations affirmed. - See Fisher v. Fairbanks N. Star Borough Sch.
Dist.,, 704 P.2d 213 (Alaska 1985).

Submission of alleged breach of collective bargaining agreement to
arbitration. - Where procedures concerning the nonretention of teachers are
negotiated by a school district and a teachers' union and are included within a
collective bargaining agreement, a nontenured teacher who is not retained by
the school district can submit an alleged breach of the collective bargaining
agreement to arbitration, though the arbitrator's latitude in fashioning an
appropriate remedy is restricted by the language of subsection (a). Jones v.
Wrangell Sch. Dist.,, 696 P.2d 677 (Alaska 1985).

Quoted in Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska
1975); Jerrel v. Kenai Peninsula Borough Sch. Dist.,, 567 P.2d 760 (Alaska
1977).

Collateral Refs -

Right to dismiss public school teacher on ground that services are no

longer needed. 100 ALR2d 1141.



Sec. 14.20.180
PROCEDURE AND HEARING UPON NOTICE OF DISMISSAL OR NONRETENTION.

(@ An employer shall include in a notification of dismissal of a teacher
who has not acquired tenurerights, or of nonretention or dismissal of a
tenured teacher, a statement of cause and a complete bill of particulars.

(b) The tenured teacher may, within 15 days immediately following
receipt of the notification, notify the employer in writing that a hearing
before the school board is requested. The tenured teacher may require in
the notification that the hearing be either public or private and that the
hearing be under oath or affirmation. The notification may also require that
the right of cross-examination be provided and that the tenured teacher be
represented by counsel and have the right to subpoena a person who has
made allegations that are used as a basis for the decision of the employer.

(c) Upon receipt of the notification requesting a hearing, the employer
shall immediately arrange for a hearing, and shall notify the tenured teacher
or administrator in writing of the date, time, and place of the hearing. A
written transcript, tape, or similar recording of the proceedings shall be
kept. Transcribed copies shall be furnished to the tenured teacher for cost
upon request of the tenured teacher. A final decision of the school board
requires a majority vote of the membership. The vote shall be by roll call.
The final decision shall be written and contain specific findings of fact and
conclusions of law. A written notification of the decision shall be furnished
to the tenured teacher within 10 days of the date of the decision.

History -

(Sec. 3a ch 92 SLA 1960; am Sec. 23 ch 98 SLA 1966; am Sec. 2, 3 ch 11
SLA 1968; am Sec. 14 ch 46 SLA 1970; am Sec. 16, 17 ch 124 SLA 1975)
Decisions -

Section describes procedure. - This section describes the
administrative procedure, which includes a hearing, when a tenured teacher
has been given a notice of dismissal or nonretention. Corso v. Commissioner
of Educ., 563 P.2d 246 (Alaska 1977).

Reference to section in AS 14.20.170 does not extend hearing rights
to nontenured teachers. - The reference to this section in AS 14.20.170
cannot reasonably be interpreted to extend the hearing rights given to
tenured teachers under this section to nontenured teachers. Nichols v.
Eckert, 504 P.2d 1359 (Alaska 1973).

But constitutional due process requirements overcome any statutory
rule. - Even though a hearing is not accorded to nontenured teachers by
statute, the constitutional requirements of due process overcome any
statutory rule. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

And nontenured teachers are entitled to hearing upon dismissal. -
Where a mid-year dismissal is at issue, clearly the teachers have been
deprived of an interest in property, namely, their present teaching post.



This is an interest protected by the 14th amendment to the United States
Constitution and by the first article of the Alaska Constitution, and thus
they are entitled to a hearing. Nichols v. Eckert, 504 P.2d 1359 (Alaska
1973).

When dismissal effective. - The “notification of dismissal" is a notice
that the board has voted in favor of dismissal, but the dismissal cannot be
effective until the teacher has had an opportunity to request a hearing if one
is desired. Kenai Peninsula Borough Bd. of Educ. v. Brown, 691 P.2d 1034
(Alaska 1984).

Since this section gives the teacher 15 days in which to request a
hearing, the termination is not effective until at least 15 days following the
notification of dismissal. Kenai Peninsula Borough Bd. of Educ. v. Brown, 691
P.2d 1034 (Alaska 1984).

If the teacher does not request a hearing, the dismissal becomes
effective immediately following the expiration of the 15 day period; if the
teacher does request a hearing, the dismissal can only be effective after a
final majority vote following the hearing. Kenai Peninsula Borough Bd. of Educ.
v. Brown, 691 P.2d 1034 (Alaska 1984).

Meeting resulted in a dismissal prior to a hearing in violation of
teacher's due process rights where the teacher was notified that the Board
of Education had approved a recommendation for his immediate dismissal and
that his pay was terminated effective the day of the meeting, and he was
told that he could request a hearing, but the dismissal was nonetheless
effective prior to the hearing. Kenai Peninsula Borough Bd. of Educ. v. Brown,
691 P.2d 1034 (Alaska 1984).

A hearing is the procedure most likely to lead to a fair determination -
regarding the dismissal of a nontenured teacher. The stigma which attaches
to a discharge for incompetence is sufficient® injurious to call for this type
of safeguard. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

A full judicial hearing is not necessary, - but a hearing that allows the
adnninistrahve authority to examine both sides of the controversy will
protect the interests and rights of all who are involved. Nichols v. Eckert,
504 P.2d 1359 (Alaska 1973).

But nontenured teachers must be given opportunity to present
defense by testimony. - Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

Hearing complied with section and teacher's due process rights. - See
Kenai Peninsula Borough Bd. of Educ. v. Brown, 691 P.2d 1034 (Alaska
1984).

Bill of particulars applicable to judicial review. - The bill of particulars
provision of this section operates as a limitation on the scope of the de novo
trial guaranteed by AS 14.20.205. Thus, a school district may not deviate
from the original bill of particulars and show other grounds during a de novo
review. Linstad v. Sitka Sch. Dist., 863 P.2d 838 (1993).



When time for appeal begins to run. - In light of the provision in
subsection (c) of this section that the final decision of the school board
must be "written and contain specific findings of fact and conclusions of
iaw," the time for appeal from the board's determination did not begin to run
until the written decision was mailed or delivered to the teacher. Jerrel v.
Kenai Peninsula Borough Sch. Dist.,, 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 1980).

Collateral Refs -

Request for hearing, sufficiency under statute requiring hearing on
request before discharge. 89 ALR2d 1018.

Sufficiency of notice of intention to discharge teacher or not to renew
contract under statutes requiring such notice. 92 ALR2d 751.

Elements and measure of damages in action by schoolteacher for
wrongful discharge. 22 ALR3d 1047.

Sufficiency of notice of intention to discharge cr not to rehire teacher,
under statutes requiring such notice. 52 ALR4th 301.



Sec. 14.20.205

JUDICIAL REVIEW.

If a school board reaches a decision unfavorable to a teacher, the teacher is
entitled to a de novo trial in the superior court. However, a teacher who has
not attained tenure rights is not entitled to judicial review according to this
section.

History -

(Sec. 24 ch 98 SLA 1966; am Sec. 1 ch 148 SLA 1966; am Sec. 4 ch 11 SLA
1968; am Sec. 18 ch 124 SLA 1975)

Decisions -

This section, granting a trial de novo to teachers, does not violate the
separation of rowers. - Matanuska-Susitna Borough v. Lum, 538 P.2d 994
(Alaska 1975;.

On its face, this section bears no relation to the general provisions
governi.m judicial appeals, = which is covered by Title 22. Matanuska-Susitna
Borough v. Lum, 538 P.2d 994 (Alaska 1975).

AS 22.10.020 does not supersede this section. - AS 22.10.020, which
provided in Sec. 17(1), ch. 50, SLA 1959, that "All hearings on appeal from
any final order or judgment of a subordinate court or administrative agency
shall be on the record unless the superior court, in its discretion, shall grant
a trial de novo, in whole or in part,” does not supersede this section, which
expressly mandates de novo reviews for tenured teachers.
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

In reenacting AS 22.10.020 in 1970 the legislature has not
unequivocally expressed any intent to deny tenured teachers de novo review
nor was the reenactment part of a comprehensive revision.
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

Since this section and AS 22.10.020 are not irreconcilably conflicting,
but can be intelligently read as conterminous expressions of a general rule
and an exception to it, nothing in the edicts of statutory construction
requires us to find that this section has been rendered inoperative by the
reenactment of AS 22.10.020. Matanuska-Susitna Borough v. Lum, 538
P.2d 994 (Alaska 1975).

A policy factor militating in favor of a full application of this section -
is that a tenured teacher against whose favor a decision has been reached is
faced with the loss of a very important right: his source of income. In this
connection, it is not necessary to indulge in such classificatory labels as
"vested right" or "property right,” for it is enough that the right be
recognized as important for it to act as a guide to decision in the
interpretation of this section. Matanuska-Susitna Borough v. Lum, 538 P.2d
994 (Alaska 1975).

De novo trial required, not mere appellate review. - The superior court
erred in making the teacher choose between a de novo trial and an appellate



review of the record. The statute provides tenured teachers the right to a
de novo trial, and makes no mention of other available levels of review.
Further, the de novo requirement is not satisfied by a de novo mere review
on the evidence presented in the administrative hearing. Linstad v. Sitka Sch.
Dist, 863 P.2d 838 (1993).

Bill of particulars requirement. - The bill of particulars provision of AS
14.20.180 operates as a limitation on the scope of the de novo trial
guaranteed by this section. Thus, a school district may not deviate from the
original bill of particulars and show other grounds during a de novo review.
Linstad v. Sitka Sch. Dist., 863 P.2d 838 (1993).

Rights of nonretained, nontenured teachers are limited. - The rights of
a nontenured teacher who is simply not retained at the end of his period of
employment are relatively limited because such a teacher has no
constitutionally protected interest in public employment. Gorder v.
Matanuska-Susitna Borough Sch. Dist, 513 P.2d 1094 (Alaska 1973).

Probationary employees who are otherwise lawfully discharged cannot
obtain permanent status through grievance procedures - which do not
purport to modify the statutory provisions concerning tenure and
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist.,
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in
attempting to persuade the hiring authority that he should be retained. The
process might on occasion bring forth evidence and argument by which the
termination of the nontenured teacher might be reconsidered. Gorder v.
Matanuska-Susitna Borough Sch. Dist.,, 513 P.2d 1094 (Alaska 1973).

But any such results and action would he a matter within the discretion
of the hiring authority,- and thereby a matter of grace rather than legal
right. Gorder v. Matanuska-Susithna Borough Sch. Dist., 513 P.2d 1094
(Alaska 1973).

Right of nontenured teacher to judicial review. - While this section does
not extend the tenured teacher's right to a trial de novo to a nontenured
teacher, neither does it preclude a more limited form of judicial review of the
school board decision; therefore a nontenured teacher has a right to judicial
review, on the record, of a school board's nonretention, and although a
review on the record is all that is required, in its discretion the superior
court may grant a trial de novo. Shatting v. Dilingham City Sch. Dist., 617
P.2d 9 (Alaska 1980).

Courts granted fact-finding role. - While courts normally feel
constrained to defer to the fact-finding role which the legislature has given
to a particular agency, no such constraint logically should exist where the
legislature itself has granted the courts a fact-finding role in their review of
administrative action. This section seemingly does just that, for it expressly
grants a tenured teacher a "trial de novo" following an unfavorable school



board decision. Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska
1975).

When time for appeal begins to run. - In light of the provision in AS
14.20.180(c) that the final decision of the school board must be "written
and contain specific findings of fact and conclusions of law," the time for
appeal from the board's determination did not begin to run until the written
decision was mailed or delivered to the teacher. Jerrel v. Kenai Peninsula
Borough Sch. Dist.,, 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 1980); Jones v.
Wrangell Sch. Dist., 696 P.2d 677 (Alaska 1985).

Quoted in Sjong v. State, Dep't of Revenue, 622 P.2d 967 (Alaska
1981); Fedpac Intl, Inc. v. State, 646 P.2d 240 (Alaska 1982); Fisher v.
Fairbanks N. Star Borough Sch. Dist.,, 704 P.2d 213 (Alaska 1985).



Sec. 14.25.150

REFUND UPON TERMINATION.
(a) Except as provided in (b) of this section, a terminated member is

entitled to a refund of the balance of the member contribution account. A
member is not entitled to a refund of supplemental contributions except as
provided in AS 14.25.160(a).

(b) A member who is terminated and is a vested member, deferred
vested member, or who is entitled to benefits under AS 14.25.125, and who
is married at the time of application for a refund or whose rights to a refund
are subject to a qualified domestic relations order is entitled to receive a
refund of the balance of the member contribution account only if the
member's present spouse and each person entitled under the order consent
to the refund in writing on a form provided by the administrator. The
administrator may waive written consent from the person entitled under the
order if the administrator determines that the person cannot be located or
for other reasons established by regulation. The administrator may waive
written consent from the spouse if the administrator determines that

(1) the member w s not married to the spouse during any period
of the member's employment with an employer;
(2) the spouse has no rights to benefits under this chapter
because of the terms of a qualified domestic relations order;
(3) the spouse cannot be located,;
(4) the member and spouse have been married for less than two
years and the member establishes that they are not cohabiting; or
(5) another reason established by regulation exists.
History -
(Sec. 16 ch 145 SLA 1955; am Sec. 6 ch 142 SLA 1957; am Sec. 4 ch 78
SLA 1962; am Sec. 7 ch 86 SLA 1963; am Sec. 12 ch 151 SLA 1966: am
Sec. 5ch 84 SLA 1969; am Sec. 21 - 23 ch 56 SLA i973: am Sec. 8 ch 128
SLA 1977; am Sec. 14 ch 137 SLA 1982; am Sec. 5, 6 ch 117 SLA 1986)



Tor 88ﬁ]rﬁnsi%nteative Pete Kott and Members of the House Labor and Commerce
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SUBJECT: HB 217 DISCUSSION AT 7:00 PM TONIGHT

fgféSFdﬁ*he Rt Beroinets 1 EQuetion ComiSson ol i 5 vl
pected organization that researches statistics on educational issues), statntts

regarding teriure are as rollows:

Colorado - eliminated tenure in 1989

Florida - eliminated tenure, goes with professional, annually renewable contracts

Maine - continuing contracts btiscd on performance

Massachusetts - eliminated tenure in 1993

New Mexico - no provision for tenure

Oklahoma - no provision for tenure

South Carolina - no pro-vision for tenure

Vermont - no provision for tenure

Mississippi- no provision for tenure

North Carolina - no prevision for tenure

S e e S

the nation

Please let us know if we can piovide any other information and please pass this out of
committee today.



TheiTrenah:TenureiHead!mes  Vir M. t- X
“STATES'SEEK TO OVERHAUL TENURE:LAWS"”

* Alaska
Bills seek to extend tenure acquisition, allow for layoff when revenues decline, streamline a

costly nonretention process.

* California

Governor's proposal would specifically eliminate tenure. Says the Governor, “Good teachers
don’t need tenure, [and] our children cari’'t afford a teacher who is just punching the clock.”
He also proposes to abolish California’s entire education code and start over.

» Connecticut
In 1993 the Connecticut legislature tried to amend teacher tenure laws that would have

added new causes for dismissing a tenured teacher: The failure to demonstrate performance
that promotes student achievement or the failure to take part in activities that enhance
professional growth. Members of the legislature's Joint Education Committee are now
proposing that Connecticut require five years of service for tenure instead of three.

* New Jersey
Governor has introduced a proposal requiring teachers to undergo periodic recertification to

keep their licenses.

* New York
Legislature has already streamlined iis procedures for disciplining teachers, but a new hill

has been drafted that would require teachers to be licensed every three years and undergo a
tenure review every five years.

* Ohio

Governor’s proposal would require teachers to teach at least four of the past six years in the
same district to achieve a “continuing contract” status. Also proposes a state education
licensing board that would evaluate, remediate, and, if performance is judged unsatisfactory,

release teachers.

» South Dakota
Governoris introducing legislation thatwould give school boards more flexibility to nonretain ineffective

teachers.

» Texas

Senate Education Committee proposal would make it easier to dismiss teachers: They could
be fired after two consecutive unsatisfactory reviews. Governor has praised the bill for
encouraging innovation and increasing local control of schools.

* Wisconsin

Senate lawmakers recently passed a biil repealing tenure. Governor supports the bill, and
has previously introduced similar bills. The Republican-led legislature is expected to pass the
bill into law soon. Other bills would repeal de novo type laws that recently cost the state

S200,000 to nonretain two school employees.

STAIESITHAItHAYEAMENDEPrrEMURE :tAW S<IM>THEIii»ASIKFE.W*

SOURCE: EDUCATION WEEK .IWARCH'i, 1995, WSBA~APRIL 18, 19957EDUCATION COMMISSION OF THE



States W eiah Plans To Dismantle A Il or PartofTenure Laws

"W e w ant to be able to assure the public th at
qualifications for classroom instruction are the first

consideration for em ploym ent and not necessarily n

seniority ."

- Carl Rose, Association of Alaska School Boards

'"School districts w ant to help teachers get the

experience, supervision and professional developm ent
th ey need to be successful. E xtending tenure
acquisition w ill give districts the tim e they need to do

just that."
Carl Rose, Association of Alaska School Boards

"Tenure reform , a grow ing sentim ent"”
Education Week, American Education's Newspaper of Record

"I think this has been coming for quite a w hile."

Education Commission of the States

"If [teachers] are sm art, they?’l look at this as an
opportunity to elevate the profession. I don’t know

anyone w ho’s m ore upset about a bad teacher than a

good teacher.”

California Secretary of Child Devn'opment and Education
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Critics Target
State Teacher-

Tenure Laws

Calif, Governor Seeks
ToDismantle System

By Joanna AlcJiardaor-
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Connectrcut Ohio. South Dakota end
Tsxoa all have proposal* in the works.
Somewouldmer nkerwrththetenure
laws; others, such as Csiifom ja‘a proposal,
would wipe outthe concept altoge ther.

A Growing Sentim ent

Some analysts said they expect to see
more ofthat sentrm entover the next few

ears. The politica| shift to tha right in
any's taesp ft eft ranchers' urzrirong—the

longtime defenders of such Job protee-
hons—more vulnerable, they said.

Moreover the movaraant t make school*
moreM W B tls could have an m pact.

T think chic has beencoming forquite u

while*said Kathy Christie, tha director of
tI eEducation C mmrssron Lt esums’
b;g edn ation e;serrng 8 ﬁ enver-

roup has tracke angest rough

out th* countr in aW grovr mg
tanuro—sometme* known n&je role suc
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A ccord Setin

Case in K.C.

Truce Called "Historic
Turning PointIfor Mo.

By Fetor Sdunktt
A temporarytruce has been declared in
tha lon runnrng] Fgr! contacted
Kansas Crt;g Mo, s esegregation
Eammow pending before tbe IS Sugreme

A(lS. Drstrrct CourtJu r(%ea proved the
settement loot week within days after it
eée t%gned hystate and drstrrct officials
an gertrea In the ease,
agreementhas no inamdi-
ato |m pact or. the caae before tha Supreme
Court |t nonetheless w it hailed by thooo
Involv %j critical etep toward bringing
an en to tha dispute.
This s u andmark e rrunent that

ould lead to J long-term
u |onu>gr d“ese eg atJoo |ssue |n ansas

City.”Gov. Mel Carna ansaid in a state-
ment calling the accord aritistorie turn mg
%rnt or the gtate oerssoun
africia A. Brannon, alawyer represen
ng the |str|ct auid the agreement oes

ot resolve key points ofcon ention,but In-
stead rovrd%s arto ortun t0 negotiate
oourr s( asrx onth Cuase-

re ont legal's |rm| Ing over tha spring

end summer.
Continued on Page 14

Districts Wonder
ITADA. Efforts
Will Satisfy Law

B OfoLrndoy
o one is g ug to ceII Fairfax County,
Vs, a slacker whe |t|comeato ro-
vrdrn peoplewrt disabllities access to

At Ieast that s the hope ofschool offi-
JaIs there ohave dedicat daconst{ -
tion fun s to meetrn e needs
disal Ied Shou dastuden |n awheelch |r
nee u e a ecol: oor laborato
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qri Lff”f VKT T A
Iea sW rs brlrtesActt e 1990 C*d-
sra ervr r| IS awt at rohioits drscrrm
Ination a arnst people wrth disanilities;

%ho Is natio wrde ra expected to spond
Irﬁn n enextfewyears Increasing

to their rva
oth gtrrrt{ag ounty zgn ?housands of
istricts w1 aw
mg |tt(ie aboutwhe therr ans

Contrnued on Pogt 11
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States W eigh Plans To D

Govinutdfromfag* 1
'"- voontrnurrf contract*'—for

, aHrtndx Dtaaadloruatahrft

icg pao another building or
r?oﬁt |p osition’ Ifthey warenot
doin v9

th arr job, M*ChrI*O«M id.
It¥ trrhelou *reaulu*
Right to Duo Procoa*

In moatata%g tha dabata,over
tenure ha* focused 00 givin
Isnc gctwrgotg% greadom to ramovi

goma n»IM o?rfrcral* hava ob-
jaoad to claim* that tenure Java

rotect mcomtpetent Wachera
om thedrttrrr | intervention®.

I* ‘la_nothing" more than
Pgun dl ht to dua@rocaaa that'

nan workpluoa,* Jawa
? d, tha uectorofrcaeerch
or tha
Tcaehera, aaid.

American Federation of
hGorn ga ertteachertenure ia*a
chaap alap atqualr

I)R‘g i traatgho c??ocu*
|nstead on batter _professional

sul%)ort or btginning teacbora
niniatrut a aaid

ﬁaveothJ%aara ma 0 Eﬁall)%l rdan.
ing taachara know If their
ﬁert%

nee la notap to par and
e Ipin tharn coma u?) with ways

Othgra have argued that evalu-
ating seasoned teacher* more fre-

Tanura lawa wara Intendad
5) r%rotect taachara from berng
Ismissed for arb |trary reason

bt pa‘r%énat'rd s

nga ,alt arataa bav.i taachar-
tenora act* on tha boot* or othar
Lk akaive eadher ceran
togtha N utroX ua] Educatron Aaaue?

Genera]gl tanurad or perma-
nenttaachara nuut receve u writ-
ten notice and. a atatamYnt of
otueaa ort air rIramraa and
they nuut hava tha o?tron ofa
hearing before a schoo] board or
other *panel before the final deci-
rinc i* made to fire them or not
renew thalr contract*

Moat dtataa also give teacher*
die rightto appeal itich ducuaon
In ucourtor before u state a envg}/

Over the ast few year*

Eopiad i _thUdrrg

Michigan, Naw York, and

o i i,
cnuro law* whi in
otthe foundation* mtag gccord
ingtotha£0£.

IAfiring to Change
Now, another wave of atatc* is
Iaokrng ‘achange teacher-tenure

Moat aretrying to extend the

Teacher-tenure laws are “nothing
more than the right 1o due process

that'sfound ina

%antl and im rovrn% rofaa-
%OP rrunitia*
wou |dent| taachara who naad
help earlier—and make tenure
chan e unnecessa
re say tendre law* hava
outrve air purpose.

Tenure is one oftba last di-
nosaurs*in public ydvratMy t H
l\/éa]ure%rgr[ér ar%o CGovernore\/\érl
son's s |
mentand eda rd{atron ’Wacheckdpe
tha people who cut your hair
mora than tha people ‘who hava
xour children’s future In thair

MaryJo McGrath, a law erwho
hasr Srcehsoenltkecatl rtt(t}le Gro an%ﬁ)nr
Sl ooq hoard% in Calrpd ma |3
Tha* ----- are about
aﬁa e ﬁhbe%re muc har er

than ngx a private sector |
ﬁ\éenrfacer in wrsngrul urmiaa- |

M* McGrath aaid tha Juliet r

Ellery case was not atypical,
a cases can last up to a |

'Most arstnct* also negd anav- e
-ragsat rta «ar*o ocumea !
tation befo re dismiaaing
tenured &achet -aho,added, and |f
tha terminafion ia appaale
schools ma%/ uaa aa man *46
witnaaaas and more than 100 daw
umaota to support thair case.

ny workplace”

time it taka* a rearher wachieve
tenure, atTangthen or put In
place evaluation procedures for
aclhaving such statue, or shorten
whatis often a long a Hdctpan
alva appeal* process whan teac
ers co (sestaacnnnl peard's dis-
mrssa erision

«In bis Scat* of tha State
speech earlier this ye g rGover
HorWrso said. ' Goo teac f
on'tneed tenure, [andJ our chi
drencan aﬁorg a ea(herwho is'
just punching tba doc

ism antle A

Tha Goyernor, who * propodn
th at Ca?forn ia oho?rah F|)ts %ntrrg
e ucatron aand |tartover u*
not re ease

aro% e‘éa I ofhe
pE1.awmaker*artta Ing axuni-
Lar aggroach in Taxaa, where
erate San.BillScU T, tha rhair-

marchi.i»P.2/g*noNwm Ic

tnurily oftaachara It would over-
sue, among othar 1teak* tha en
odic evaluation o

would have a remediation perio

[fthair g erformance was judged
uruui*

m/\Ee s teacher* Who are
ad/ Qha xtundard* of

not masti

"We check on the people who cutyour

hair more than the pe
children'sfuture

man of the Sonata educatron
commrtte | s on onn

that wou a sate to
rewrite much of lie education

00 14
Emrgn? ot?\'grpr?rlgvrsrons tha
proposal would max* it *eatér tar
administrator* to ditinlla taach-
encThay.could b* fired s/tar two
\e%r\nvac tiv¥ unsatisfactory re-
Gov, George W. Bush, who

gromrsed efjucatg q reform'in hi*
amgargfn ast fall, hat Prarsed
orencoura?m hnova-

t|?n and Increasing Tocal control

oschotoh sovtmoniich
ernawGovtmonWdham
|Janﬂ?orwa Sou ﬁota IS n-
troducing legis| tron that would
five s scnog] baaras mare flexbility
0 fire Ineffective teache

But t* leg |sIat|0n—wh|ch
would also aer ipat* portions
tha statte ste ucatm?rt]hl*

intact moato asic

tec ans mtﬁ currentqaw fard J
Karon chaak, secre-
arr)(o fth* stato ed ca on de-

-rn Ohro ‘Gov. George V.
Vainnyich ha* proposed attending
the minimum teaching time re-=

ured fo become eligiole for a jj
axmn mgcontr t

Tsachah wou hav* to hava
taughtat leastfour g tha Posesrx
years in th* eam* district u
achieve that natua. PauI Palagyi,
sn_cdueation-policy adviser to
Mr.Votnevieh, said,

In"addition, tba Governor
Y]vants 0 (reate a state adnca-

00-hoanaing hoard made up pr>

TEACHERS COLLEGE RECORD

STRING IM§

g

aounn, fortheAccord National San-

SP%IQ S[l; MHRE\W%TION POLICY IN THK CLIN-

erey,

Rlcgitrttgam E rtilm dre gnd gusan U

M rshaIISS rthandW 0fcUSeoU. Peter

i DL

Solly Luhcck. ‘Comparing ChIM Car* System* acrmi N-uiom'
Herben Cintu. The Political Economy ofSchool O mucc”

I

rice 510! 00
rvst accepte

10027, (2!
A

Tl S B

atrerCard Vk* and

—urou%f J}

ople who have your
In their hands!’

thcir peers can b* fired,” Mr.
Palagyiarid.

Parities ofProtection

Stale officials who support tha
change* acknowled e that whrle

ba krta“’é’t’%%iemo% g

and aw-

makers, the teacher*' unions
couId be tough oe
the Ie is a(tauc rcuttrrefO r tgxam%
teachegtenure lawn in a It\%nsJ

ha wo# have moved éha gtate
tt% ra pet ormance-hased educa-
|
Tba)stale would have addad new
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stude t achievement |Ptba Parl

teacher*, w 8

Joint

Il orPartofTenure Laws

ur rein itiaathat
-er%ma g?essr na rowd(]
Th*P poaal, however, draw
heayy fir*" Ann both tbastalg
taachara’ unions, who argue
that they wara being asked fo
hear the” burden for school re-
form.The bill eventually fill flat
in tha legislature
Decpita thatfarlure —aw-
maker* with tha Ier%rslatures
A committee axe
new Fro?osrng that %onnectrcut
require five yaan ofservice fo
tenuﬁa instead ofthree
in New Jersey and New
York, where tha ICate school
board*" aaaodatiezu hava battled
often with tha txnamiovartenure,

fherer still ()Ilﬁkofcggngrpgatg

stream Irned iu rocedure* for

discip. mrnldltaac ara,buta new

cue ‘nvolving a Lon Island

gchooldrstrrc baa ra ad a
there shout w

state should gpfurther;
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Action sought by Fuller
affects Milwaukee
County districts

Br Richard P. Jones
of the journal Sencnel snft

Madison — The state Senate
voted Thursday to repeal
teacher tenure in Milwaukee
County, one of the reforms
sought by Milwaukee School
Superintendent Howard Full-
er.

Fublic school teachers in
Milwaukee County now gain
permanent employment status
after three years'on the job.
W ithout discussion, the Senate
passed a bill to repeal the ten-
ure law and sent the measure
to the Assembly.

Repealing the tenure law
was on the wish list of reforms
that Fuller sent Gov. Tommy
G. Thompson and the Legisla-
ture earlier this year.

Reacting to the vote. Chuck
Howard, president of the Miil-
waukee Teachers Association,
said; "Obviously we're disap-
poincecL

*We believe they (Senate)
are mistaken in what they
think it is going to do. Tenure
is designed to save good
teachers. We have methods in

our contracts spelled out how
to fire (bad teachers).

"We hope it doesn't hurt
people unauiyT Howard add-
ed. *

The bill applies to Milwau-
kee Public Schools and 17 sub-
urban school districts in the
county. It would not affect
teachers who already hold
tenure in those districts.

After Senate action, Sen, A |-
berta Darling (R-River Hills)
said the tenure law protected
incompetent teachers in the
county districts. She said the
tenure in ail other districts
across the state was repealed
nearly 50 years ago.

"It's not fair to teachers
throughout this state, it's not
really fair to the good teachers
ir. Milwaukee, wno work side
by side with teachers who are
not carrying their load," she
said in an interview.

Darling, a former teacher
and chairwoman of the Senate
Education Committee, cited a
recent MPS audit, showing
principals would rather give
poor teachers d satisfactory
rating and a transfer to anoth-
er scnool then try to terminate
them.

"Right now, it is almostim-
possible to fire d school em-
ployee unless there is evi-
dence of a criminal act,” Dar-
ling said.
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"Whitman
Challenges
The Teachers

Governor Tells Union

She Supports Retesting

By IVER PETERSON
ienvfNor Yam Timn

EAST BRUNSWICK. N.J.. Feb. 5 - Gov.
Christine Todd Whitman challenged the
New Jersey public school i achers' union
Lodiy with"j recertification proposal that
would attack teacher tenure and with a
tuition-voucner pian for a iroubled uroan
school district. .

Her challenge to the all but unihakable
tenure _%rante to public school teachers
and to_ ihe state's _suPport,for public school
financing Is the first major political fight
for Mrs. Whitman since she became Gover-
nor three weeks ago. _

The union leadership immediately made
[(dear that the teach*:rs were prepared to

~as much political force against the
Whitman proposals as they did in forcing, e
repeal of Gov. Jim Florio'l attempt to shift
the cost o' -acher pensions Iroro_the state
budget to local school bud(iets. That fight
led directly to the defeat of the Democratic
majority m the State Legislature, and con-
tributed to Mr. Florlo's defeat last year,

Members of ihe New Jerse¥ Education
Association's Legislative and Political Ac-
tion Conference groaned loudly amid a few
muted boos when Mrs. Whitman challenged
the teachers, who make up one of New
Jersey's richest and most politically power-
ful unions, to support her plan to"begin a
voucher system In the Jersey Clry schools
ts early as this fall

Fighting Words to Union

"Rather than attacking a very limited
lest of school voucher* ‘in one city, you
should lead tlie f|ght for magnet school! and
otner type* of sehool choice program*,"” the
Governor said during her luncheon speech.

Vincent Testa, the Education Association

president, said the politics of the Gover-

nor's proposals were unambiguous.
"She pretty much challenged us," Mr.

Testa said In‘an Interview after the Gover-

nor's speech. "We would have wished that

she would approach vouctn and recertifi-

cation in terms ol saying that all of the
testimony is not in yet, but she did not."

Mr. Testa tald the union w»« Willmp; it,
discuss Mrs Whitman's Ideas on r.e(1um.ng
teacners.to Lndergo.perio |“]erm if ratﬁg]p

Incir ni-ancid » Hw ih»r the
Governor admitted after her speech would
end the teachmg careers of teachers who
failed the tests. Bui the union president was
unbending on publicly financed vouchers
that could be spent at private schools.

"The issue of private-school vouchers Is a
tough one for us, because it's a 'yas or no'
question," he said. "It is as_important an
issue to this union as the pension shifts were
under Fiorio, and wc are prepared to exert
the same pressure on vouchers as we were
on that issue.”

Governor Whitman opened her sReech. toe

the union's political action arm with praise
for the expanded roles teachers must Play,
calling teachers .notonli classroom instruc-
tor* but also social workers, substitute par-
ents and nutritionists, The Governor bal-
ancea each kind word with warnings that
she would not be cowed by the unjon's
political reputation. The "association's
membership, at 144,000, it second-largest in
the country, after California's. .
"Let me tell you what J often hear said
about the N.J.E.A. m the Suie House." Mrs,
Whitman said In a kind of backhanded
compliment at one point. "People say the

the leader of the New Jersey Educa-
tion Association, and by extension the
members who elect them, are more
concerned about pension*, salary is-
sues and fringe benefit* than the¥ art
about education. 1don't believe that."

Members of the audience said after
the Governor's speech that there was
indeed a hostility to public tchool
teacher*, who are”among the highest
Ejald in the country, in parts of of New
ersey. They said the teacners were
olten "viewed as only interested tn
preserving a "Nlne-to-three and sum-
mer's free" s%stem, another dispar-
aging phrase that Mrs. Whitman first
uSed; ‘and then disavowed, in her
speech. .

It ts because of that hostility that
the union Is op?osed to the Gover-
nor's program of recertification, said
James A Biting, a hutory teachar ai
Morris County” Comfiiunliy College
and a delegate to today's conference.

Tremendous Hostility*

"We, op,oose recertification  be-
cause it will b ] ,
ers." Mr. Blsmq said. ""There is tre-
mendous hostility toward teachers on
the part of some policy makers, and
they would be very willing to uae a
recertification system id punish
teachers for any reason."

he used to punnh teach-

Governor Whitman's speech dwelt
on the problems of urban schools, and
she made it clear that her initiatives,
like Ihe voucher plan for Jersey City,
were aimed at restoring uroan educa-
tion. to make "our public schools a
beacon of excellence not only in
Princeton but m Paterson."

Teachers in New Jersey are initial-
ly certified atter completing their for-
mal educations, and while school dis-
tricts have programs to further a
teacher's graduate education, teach-
ers are not'required to prove penooi-
cally that they are still capable of
classroom instruction. o

Mrs. Whitman said her thinking on

| a plan for re-examtmng teaching abil-

ity. and weedmg out those who do not
pass the procedure, was still incom-
Plete. She said after her speech that
eachers who failed recertification
would still be eligible for gther jobs,
in administration”and the like.

Legislature Not Needed

A change in teacher licensing could
Erobably oe enacted through the
tate Board of Education and would

not need Ieglslatl_ve approval, said
Mr. Testa, the union president, who
added that the union was willing™to
consider new ways of keeping learn-
ing,.standards high that fall short of
ending the tenuré system, ,

The New Jersey teachers' union
hecame a maior_force in the politics
of ﬁubllcl education in 1991, wnen It
broke with a history of ,supportmg
mainly Democratic ‘candidates an
policies and backed a Republican
counterattack against Governor Flo-
rio's S2.8 billion tax increase. The
veto-proof Republican maJorlt%/ that
resulted repaid this support by re-
versing Mr. Florio's plan to make
local districts responsible for teacher
Fensmns. Since then the union, with a
arge political war chest and thou-
sands of well-connected members,
has shifted itssuppori back and forth
between the two pame*.
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Teacher T Tenure: R

By SAM DILLON

After Jay Dubner. a special edu
canon leacher in Now York Cit%/,
arrested, convicted and sent to
prison in 1990 [or selling 57,000
worth Of cocaine to undercover po-
lice, school officials thought it
would be easy to dismiss him.

Not so. While Mr. Dubner served
his sentence in Sullivan Correction-
al Center in upstate New York, he
collected his teacher's pay. And,
after five years and more fhan

5135.000 spent by the Board of Edu-

cation on disciplinary proceedings,
Mr. Dubner has prevailed. He still
has his job. ,
The story of New York City's
failed effort to dismiss Mr. Dubner
underlines now difficult it has oe-
come lor school boards to get rid of
tenured employees, even in ex-
treme cases. AS a result, in New
York, as elsewnere, the processes
supporting tenure neve become the
locus of a debate about balancing
rights of academics against the

{(gpgneed to discipline unetntcal or in-

competent teachers or principals.
By and large, teachers' unions
argue that the Ien?thy dismissal
process is essential if academics
are to get a fair hearing. But many
school officials say tha process has
tipped too lar. "There's something
wrong when a teacher can be con-

victed in a court of law for selling
drugs, and the senool system can't
dismiss him," said Lawrence £.

Becker, director of the board's Of-

fice of Legal Services.

Randi Weingarten, a lawyer for
the teachers' union, the United
Federation of Teachers, declined to
comment on Mr, Duboer's ¢m
The union's legal staff, wmch often

defends. teachers facing dSacipUn-

ary action, did not represent Mr.
Dubner. He hired his own lawyer.

Gov. Mario M. Cuomo has intro-
duced legislation that would
streamline” state procedures by
providing for hearings before a sin-
gle arbitrator, rather than a three-
person panel. An aide to the Gover-
nor said chances were good that
the legislation would pa”s this year.
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Legislators or advocacy groups
in other states, including South Da-
kota. Michigan, Illinois and New
Jersey, are also seeking to simplify
the procedures for disciplining
teachers, said Jay Butler, a spokes-
man for the National School
Boards Association. In many
states, regulations are so onerous
that school districts often ignore all
but the most egregious teacher
misconduct, he said.

But in few states is the problem
as serious as tn New York. Hcosts
school districts across the state an
avera?e 0f5194,520 — including the
cost of the arbitrators and tne sala-
ry of the accused teacher and a
substitute — and takes 476 days to
fully prosecute each case, accord-
ing to a survey by the New York
State School Board Association.

"This law isn't designed to pro-
tect teachers.” said Louis Grumet.
the association's executive direc-

tor. "lI's designed to drag out, de-
lay and obfuscate."

In New Jersey, by contrast, the
average discipline case lasts only a
year and costs only about 5100,000
to adjudicate, said Frank Belluscto.

a spokesman for the New Jersey
Senool Boards Association.

In New York, the disciplinary pro-
eesa guarantees that tenured educa-
tors accused of wrongdoing nave the
right to a lawyer and the ngnt to

cross-examine “witnesses in an ad-

ministrative trial convened by a
three-person panel they help choose.
This is set out'In Section 3020a of state
education faw.
, "CertamIY teachers do not want
incompetents or pervert* In the next
classroom,” said Susan Amlung, a
sPokesman for the United Federation
of Teachers, "But the 3020a pro-
cedures provide a due process that is
an American tight."
ARange of Charges

The city currently has 158 teachers
and 18 other tenured educators facing
disciplinary hearings on charges
ranging from sex cfime* to chronic
absence, Mr. Seeker said. An arts
teacher has been charged with help-

D

is cip lin e

ing an immigrant student run away
from home 0 harborln? her in ms
aﬁartment. _A principal has Dbeen
charged with stealing JIU.UOIZ) in
school lunds. A gym leacher has been
charged with having sex with a teen-
a%e girl in the school weight room.
Though all have been tranSferred to
administrative posts, they continue to
draw full salaries.

Since May 1989, when Mr. Dubner
was arrested, ihe board has dis-
missed' 28 tenured teacners for tn-
eumpeience or wrongdoing, like then
of senool property and sexual abuse
of a student. o

Even Mr. Dubner, speaking in a
recent interview, criticized (hé com-
RJGXIty of the hearings that ullowed
im to keep his |ob. 8ut he also criti-
cuwd school officials whom he said
had shown little compassion during
nIs crisis. . o

"They never considered giving a
gu% a second chance." he said.

ane R. Raab, the board lawyer
who dpro,secuted Mr. Dubner, por-
trayed him as a street-smart cynic
who had been given every legal con-
sideration.

"Jay Dubner abused the school
system and the taxpayers," she said.

Seillng Cocaine on the Side

Atthe time of his arrest in 1989. Mr
Dubner. then a bearded, 38-year-old
teacher, wa* responsible for explain-
ing s?emal education programs to
Paren s. Assigned to an office in Pub-
ic School 138" in the Flathush section
of Brooklyn, he earned 540,000 a year.

More.



TENURE, continued..

But he w»s augmenting his salary by
selling cocaing, sometimes arranging
sales from his school of/ice. law™ en-
forcement officials said. AIthou%h
there is no evidence that he ever sold
to students. x regular client was An-
drcv. J. Morgan,a icacher nt Lunar-
sie High Schoal. ) ,

On May 9, 1989, RO“CG_ officers ar-
rested the two teachers in their cars,
parked along Ocean Parkway, where
moments earlier Mr. Oubncrhad sold
Mr. Morgan naif an ounce of cocaine,
packaged m a Board of Education
envelope. The police documented half
a dozen other sales that sprm&.

The bourd, ruling that Mr, orgDan
was untenured, diScharged him. De-
spite his suosequent conviction on

176 educators face
hearings on charges
from sex crimes to

chronic absence.

felony drug cnarges, he has since won
a_civil court decision overturning_his
dismissal. His lawyer is demanding
$35.000 In back pay for Mr. Morgan.

Because he had tenure Mr, Dubner
was not immediately dismiised. in-
stead he was reassigned to board
neadauarters. There~ after a five-

week drug renabllltation program, he-

drew his full salary until he pleaded
gunty to felon% drug cnarges :n a
une’ l«yo plea bargain.

Teacher's Pay In Prtson

Sentenced iu serve from twu tu six
years in prison, he was sent to a
minimum-securtty annex of ihe max-
imum-security Sullivan Carrectional
Facility in Fallsburg in July 1990,
government records show. While he
was in prison, he received his full 1990
summer teacher's pay, school offi-
cials said. _

‘Vhen the fall term began in Sep-
tember 1990. Mr. Dubner was still
incarcerated and unaole to show up
(or work, he took a leave, losing a lew
paychecks, though not for long. Be-
cause his status as a teacher ensured
him employment in a work-release
Pro ram, fie was sent in November
960 to the Lincoln Correctional Fa-
cility at 1133 West 110th Street in
Manhattan. The early-release pro-
gram let him work at hts board job
and spend weekend nldghts in jail.

Mr. Dubner returned to his desk at
board headquarters in December
1990. ana two days later, the seven-
member board voted to_charge him
with "conduct unbecoming a teach-
er." school records show.

_ Early m 1901, a three-person hear-
ing panel was formed In the usual

faitnon. with the board and Mr.
Dubner each picking one member
and a chairman selected at random
from a state list af arbitrators. The
panel, operating at whal officials said
Is about the normal pace, met for the
first time five months later.

Then, In eight- hearings over 10
months, the panel heard testimony!
from a dozen witnesses and produced!
300 pages of transcript*. Mr.
Dubner's lawyer, Nell Rosenberg, ar-
gued. that his client was forced to sell
cocaine to su’\}IJport a S300-a-day co-
caine habit. Mr. Rosenberg also ar-
gued that Mr. Dubner's “dismissal
was_,un{ust because he bad been re-
habilitated after arrest. The panel
found Mr. Dubner’\%unty. The board
discharged him In ag 1992,

ff Mr. Dubner had been an uuten-
ured teacher applwng for a job at
that time he would have been disqual-
ified because of his recent drug con-
viction. senool officials said. Teach-
ers receive tenure after three years
ina licensed appointment.

Shortage of Lawyers

‘Teachers' union officials said the
dlsmpllnar,Y process often moves as
slowly as it aid In Mr, Dubner's case
because the Board of Education has
too few staff lawyers. School officials
say the board has seven lawyers to
handle iu 176 disciplinary cases, giv-
ing them a higher caseload than law-
yers at other city agencies.

Mr. Roaenberg said some defense
lawyers intentionally drag cases out

because their clients enjoy adminis-
trative reassignment. In one case a
Brookl}/n teacher reassigned in W91
for hitting students acknowledged
(hat he preferred his temporary ;job
over classroom dunes. After he vas
cleared on one charge, he struck-an-
other student, and a panel concluded
that he haq engineered the incident in
order to return to a desk job.
Teachers' union officials said such
cases are rare. Since the 1991 con-
tract talks, when the union agreed to
rule changes that allow accused edu-
cators to opt for a single arbitrator
rather than a three-person panel,
three out of four accused teacners-are
choosing the streamlined procedure,

th?\X said. . ,
"Mr. Dubner availed himself of.ev-
ery procedural opportunity, Including
the nqht to appeal his May 1992 dis-
missal to die education commission-
er. Thomas Sobol. .

in a ruling Last fall. Mr. Soboi;ac-
knowledged “that Mr. Dubner's con-
viction on drug charges had bedn a
public relations disaster for -the
school system, but said dismissal Was
too harsh, given Mr. Dubner's- re-
habilitation. "He reduced the penhlty
to two years' suspension without »ay.

After the suspension_ended jlast
month, Mr. Dubner regained his sta-
tus as a tenured hoard employee; He
has begun negona_tm? with the board
over posts that might be available to
him In the fall. _
sai"dl can return anytime | want, * he

}
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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Title: Relating to medical care for prisoners
on probation.
Sponsor: Mulder. Foster

Requestor:

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 9% Fy 97
Personal Services 0.0
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants, Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 0.0
CAPITAL 0.0
REVENUE 0.0

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 0.0
Federal Fund 0.0
Other 0.0
TOTAL 0.0
POSITIONS:

FIHNe

Fatine 0
Tepoay 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

see attached analysis

Prepared by: House Finance Committee

Rep. Mark Hanley, Co-Chair,

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0

0.0

0.0
0.0

Rep. Richard Foster, Co-Chair

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0,

oo

0.0
0.0

PAGE

BILL NO.

Dept. Affected Corrections

CSHB 219 (FIN)

BRU: Statewide Operations

Components: All
Serial # 694

FY 99 FYOO

1

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

oo

0.0

0.0
0.0

Date:
Phone:

Phone:

OF

Fy 01
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0

4/20/95

465-4939

465-3789

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0

0.0

0.0
0.0



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Daie:

FISCAL NOTE ( 'lo. |

Title: “An Act authorizing roecial medical oarole for terminally

ill prisoners.*
Sponsor: Reo. Mulder.

Requestor It * /U

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES
PERSONAL SERVICES t

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0

FY 96

CAPITAL EXPENDITURES 0

CHANGE IN REVENUES ( ) 0
FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA
OTHER

TOTAL
Estimate of any current year (FY 95) cost: S -0-

POSmMONS:
FULL-TIME
PART-TIME

temporary

0.0

ANALYSIS: (Attach a separate page if necessary.)

Tnis bill will not have a fiscal impact on the Public Defender Agency.

Prepared by: John Salemi. Director

Sill Version: cshb 219 (jud)
(H) Publish Date: 3/27/9 5
Department Affecied: Administration
BRU: Public. QefeodgLAgsticy-
Component: Public Defender Agency
COMPONENT SERIAL NO. 1631
(Thousands of Dollars)

FY 97 FY 98 FY 99 FYO0O0 Fy 01
0.0 0.0 0.0 0.0 0.0
0 0 0 0 0
0 0 u 0 0

(Thousands of Dollars)
0.0 0.0 . Q.a 0.0 0.0

*

Phone:

Division: Public Defender Agency

Aoproved by Commissioner: Math Sover
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

COMMITTEE COPY

Pagej of_L



FISCAL NOTE

STATE OF ALASKA BELL NO. CSHB 219|(JUD)
1995 LEGISLATIVE SESSION

Revision Date: 3/27/95 Dept. Affected: Corrections

Title: An Act relating to medical care for prisoners; * BRUL: Statewide Operations

relating to drug testing for persons in prisons, on probation, etc, etc.... Component: All

Sponsor: Representative Mulder, Foster '

Requester: Finance COMPONENT SERIAL NO. 00694-
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 149.5 155.1 160.9 166.8 173.1 179.6
TRAVEL ajo 8.0 8.5 8.5 9.0 9.0
CONTRACTUAL 6816 68.6 68.6 69.0 69.0 69.0
SUPPLIES 11.2 Arrr e ~11.2 11.7 11.7 12.0
EQUIPMENT 0.0 \o.o 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS / y f
MISCELLANEOUS / \ \

TOTAL OPERATING / 25(7.3 242.9 \249.2 256.0 262.8 269.6

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( 266.4 256.4 256.4 256.4 25S.4

FUND SOURCE (Thjousands of Dollars)

1002 Federal Receipts i /
1003 GF Match 1 /

1004 GF \
1005 GF/Program Receipts \ 2E6.4 2574 256.4 256.4 256.4 256.4

1006 GF/MHTIA \ y

Other \ y
TOTAL \ 266 1~ T 256.4 256.4 256.4 256.4 256.4

Estimate of any current year (FY95) cost: $ 1 0.0

POSITIONS

FULL-TIME \ 4 4 4 4 4 4
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
The impact on the Department of Corrections frorr\ this bill would be as follows:

(A)

This bill would allow "special medicahparole" for seVerly medically disabled or quadriplegic prisoners who were
not severly medically disabled or a quadriplegic at tne time they committed the offense or parole or probation
violation for which they were presently incarcerated.\ Severly medically disabled is defined as a person who
has a medical condition that requires the persom-suffeking from the condition to be confined to bed and the
person is likely to (A) be confined to bed throughobvjtne entire period of parole, or (B) to die from the condition.
The Inmate Health Care component does not anticipate a fiscal impact from this section of the bill.  Prisoners
that fall into this category are already dispatched into parole or other non-institutional settings as quickly as
possible. Currently the state does not have persons incarcerated that would fail into this category.

Continued on page 2

Prepared by: Jerry Shriner Phone: 465-4640
Division: Office of the Commissioner Date: 4/10/95
Approved by Commissioner: | w N . Margaret Pugh Date: 4/10/95
Agency: U Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xIs/DBR Page 1 of 4



Fiscal Note/DOC
CSHB 219 (JUD)
March 27, 1995

Page 2

B)

This bill also includes amending language which requires the department to develop a program to
require all prisoners, to the extend each prisoner has the ability to pay, to reimburse the
department for all costs associated with drug testing.

For FY 95 the department has the following budgeted for substance abuse/urinalysis testing:

Institutions-Statewide 9,000 Tests (Appro $ 90,000

Northern Region Probation 4,000 Tests 5,294

Southcentral Region Probation 13,200 Tests $ 148,896

Southeast Region Probation 1,948 Tests $ 28210
Total 28,148 Tests $312,400

or$ 11.10 per test Average

If this bill passes, the department will stil*need all the above funds to contract out the testing for
each area. In addition, the department estimates that one Accounting Clerk I11 will need to be
authorized for each of the three (?8 regional probation offices and one (1} Accounting Clerk 11l
within the Institutions Director's Office to handle Institutional billings ~ Ttesting, etc. For FY96
the additional funding required to implement this action is as follows:

Personal Services:

Accounting Clerk 111 Northern Region Prob. (Fairbanks) $ 38.2

Accounting Clerk 11" Southcentral Region (Anchorage) $ 371

Accounting Clerk [11 Southeast Region (Juneau) $ 31

Accounting Clerk B Institution Director's Office (Anchorage)  § 37,1
Total $ 1495

Travel: _ - _ _ _
Transportation to Institutions, Probation Offices for testing
development, employee training, otc. $ 2.0 X 4 PFT= $ 80
(Continued on Page 3)

Fiscal Note/DOC
CSHB 219 (JUD)
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Contractual Services

Professional Services; RSA LAW =%
Communications, FAX, etc. $ =
DP Hookup Annual Fees $ =
Pr]ntlng/Bln_dlng _ $ =
Minor Repair & Maintenance
Other Miscellaneous Costs =$

Total $ 68.6

Supplies _
Office/Library Supplies
Misc. Small Office E(1u|p.
Data Processm% Sui)p les
ota

—

e il
LW = o
> XX
S S
oI
AR
— B~ o

§ 112

Equipment (One-Time) _
Desks, Chairs, Computer Tables, Cabinets %

Computers/Printers ~ /
Total $ 200

GRAND TOTAL $ 2573

With the above stated needs and the basic contractual budget of § 312.4. The total program costs
would increase to § 569.7 for FY96 and would increase slightly in subsequent years due to
inflation and personal services increases due to merit adjustments.

Because the language of the bill says that" ....all the costs of drug testing..." is to be paid by the
defendants, the average cost of testing would climb from § 11.10 per test to $ 20.24 per test or
almost double the current costs of drug testing.

The language of the bill states that the defendant, to the extent the defendant has the ability to
pay, is to reimburse the Department of Corrections (DOC). This aPency would implement every
means to have the defendants cover these costs. Attachments would go towards Inmate
Accounts in facilities and billings to individuals on Parole/Probation.” A Reimbursable Services
Agreement will also be entered into with the State Department of Law's Collection Unit for the



services of a

Fiscal Note/DOC
CSHB 219 (JUD)
March 27, 1995

Page 4

paralegal assistant to fpursue payments on tests not covered by defendants, up to and including
attachment of the defendants Alaska Permanent Dividend Fund check for the due amounts.
The department currently has an agreement with them to pursue DW I penalties and we could ask
them to expand it for that portion of the additional 28,148 drug testing defendants who can't or
won't pay the costs of this imposed test.

Actual collections will oe far below the total cost of the program. This Tprogram is aimed at the
least responsible segment of the population. Some will not be eligible for a permanent fund.
Many will simply not apply for a PFD knowing it will attached by the State. Legislation
currently under consideration which would make manY offenders ineligible because of their
offender staius and would reduce the revenues available to this collection process. Other
interested parties will sometimes attach the PFD before DOC.

PFDs are not the sole source of funds considered and some will pay throu%h more normal
collection procedures from other resources. It is counterproductive to the fiscal goals of this bill
to consider re-incarcerating those who will not pay the costs of their drug testing. A similar cost
re-imbursment Bropedure was tried in Alaska with respect to collecting from offenders to offset
the costs of probation and parole. The program failed because the cost of operation exceeded the

benefits realized.

It is expected that less than half of the potential revenues will be collected. The Department will
necessarily have to continue the drug testing regardless of the collection success. Ifthe
collection rate falls below forty-five percent, there a net increase in the Departments operating

budget.



CS FOR HB 219
SECTIONAL ANALYSIS

Section 1. Amends AS 11.61.127(b) to accommodate number change in
Section 12 of the hill. No substantive effect,

Section 2. Requires a prisoner to reimburse the Department of Corrections
for drug iesting during probation, to the extent the person can pay.

Section 3. Adds "special medical parole" to those subject to the conditions
of parole imposed under AS 33.16.150.

Section 4. Adds prisoners eligible for special medical parole to those who
the Parole Board may release.

Section 5. Adds consideration of special medical parole to the duties of the
Parole Board.

Section 6. Permits special medical parole for prisoners who become
severely disabled or a quadriplegic after the time they committed the offense
for which they are incarcerated. A person convicted of a child sex offense
would have to0 be a quadriplegic to qual|f¥ for special medical parole. Sets out
the rights of the victims to be informed of the parole hearing, to be present
and comment at the hearing, and to be informed of the decision to grant or

deny parole.

Section 7. Requires conditions for special medical parole to be provided to
the prisoner,

Section 8. Includes prisoners on special medical parole in the required
general conditions for parole. Requires prisoners pay the cost of drug testing
as a condition of parole, to the extent the prisoner can pay.

Section 9. Includes prisoners on special medical parole in those who may
be required to abide by other conditions of parole imposed by the Parole_
Board. The Parole Board may set special conditions of prisoners on special
medical parole if they have a communicable disease.

Section 10. Includes special medical parolees in those under custody of the
Parole Board.

Sectilon 11 Provides that "special medical parole" is not "discretionary
parole”



section 12.  Defines severely medically disabled as a condition that requires a
person to be confined to bed and likely to remain so through the parole
period or die from the condition

~ Defines special medical parole as release on parole of a person who is
medically disabled.

section 13. Requires the Commissioner of Corrections to develop a charge
system for drug testing of prisoners, considering their ability to pay.

section 14  Makes any other coverage available to a prisoner primary to the
Department of Corrections. For those prisoners without other coverage, the
Commissioner shall develop a program for the prisoners to par a fee for
medical and psychological services, based on the prisoner's ability to pay.

section 15. Requires the Commissioner of Public Safety to implement a

program requiring other_cqvera%_e of the ﬁrlsoner to paa/ for medical services

growde_d in_community jails. This will change to the Commissioner of
orrections if HB 200 (moving Community Jails to Corrections) passes.
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eligibility for discretionary parole be extended to some Class A presumptively sentenced
offenders on the condition that they have served onc-haif the presumptive sentence and have
successfully completed all court-required treatment or are being released into an appropriate
program. The commission made the further recommendation that if budget conditions require
downsizing of the prison population, eligibility for discretionary parole could be expanded to all
presumptively sentenced first offenders on the same conditions. See Table 1, at the end of this
section, for an estimate of the number of prison beds that could be saved by these changes.

2. Commission Recommendations on Parole

On the basis of its discussions, the commission adopted the following recommendations
on parole:

1 Discretionary parole should not be abolished. A number of states have abolished
discretionary parole. Some have done so in conjunction with shorter sentences in order
to promote truth in sentencing.3% Others have done so because of dissatisfaction with
current parole practices or corruption on the parole board. However, a number of states
which once abolished parole have since reinstated it, due to resultant prison overcrowding.

The commission recommends that discretionary parole be retained in Alaska. The Alaska
Board of Parole historically has done an excellent job of screening offenders and setting
conditions for release, carefully balancing public safety and rehabilitation considerations.
The parole board has had written guidelines in place for over a decade to help the public
and inmates understand their decisions. This recommendation passed unanimously.

2. The term "mandatory parole” should be changed in the statute to "“mandatory
release.”” The current terminology causes confusion with the public by giving the
impression that release is in the control of the parole board, when in fact the offender is
simply being credited for good time. Offenders, on the other hand, are told they are not
eligible for parole, and therefore often fail to understand that the parole board will be
setting conditions for release even when good tune is earned. This recommendation

passed unanimously.

3. Parole statutes should be amended to allow special medical parole for terminally ill
offenders. Many offenders have serious medical problems that cost the Department of
Corrections an extraordinary amount of money. The AIDS epidemic has not yet had a
serious impact on Alaska prisons, but prison populations in some East Coast states are
reported to be 40% HTV positive. In addition, there are I number of inmates serving long

sentences who can be expected to grow old in prison.

*  Truth insentencing refers to the idea that offenders should sernve the sentence envisioned by the legislature
and imposed by the judge, rather than be released early through parole or emergency overcrowding procedures. In
some states, felony offenders senve an average of two months in jail for every year imposed by the court, a practice
that deceives the public and the victim, and leads todisrespect for the law. See 1990 Alaska Sentencing Commission
Annual Report ai p. 3: 1991 Alaska Sentencing Commission Annual Report at p. 10.
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DOC currently can furlough a terminally ill person, but it still will be responsible for
medical expenses. Medicare or Medicaid will pick up the person’s medical costs only
upon release from DOC custody. The parole board should be allowed to grant parole to
terminally ill offenders. DOC should study the offender population and devise a system
to achieve this objective. This recommendation passed unanimously.

4. Eligibility for discretionary parole should be extended to all Class A presumptively
sentenced first offenders, except those convicted of manslaughter and sex offenses,
on two conditions. First, the offenders must have successfully completed all court-
required treatment or be released into an appropriate program. Second, offenders
should be required to serve one-half of the presumptive terms before becoming
eligible. Offenders convicted of sex offenses and manslaughter should not be made
eligible. AS 33.16.090 and .100, which set out the criteria to be followed by the parole
board in granting parole, must be amended for this recommendation to be implemented.

This issue raised the most intense debate and reconsideration among commission
members. Data presented by the parole board showed that over the last several years,
only 3% of offenders released on discretionary parole committed a new felony within the
first year after release, and 3% committed a new misdemeanor. Another 24% of parolees
had their parole revokeo for failure to comply with parole conditions. See Appendix C
of this report. The commission agreed that the parole board currently does an excellent

job of screening applicants for discretionary parole.

Given this history, the commission concluded that there arc a number of offenders in
prison, not now eligible for discretionary parole, who could be released to parole
supervision without increasing the risk to the public. However, it was difficult for the
commission to agree on which presumptively sentenced offenders should be eligible for

release.

Members of the parole board favored expanding eligibility for discretionary parole to
include all presumptively sentenced first offenders, 23 if the offenders met certain
conditions.26 After much discussion and compromise, the commission agreed on a

15 Most presumptively sentenced firstoffenders have been convicted of assault causing serious physical injury,
robbery using a deadly weapon, sexual abuse ofa minor (sexual peretration of a child under 13 or a son or daughter
under 18), forcible rape, selling heroin to an adult, or manslaughter.

2 Parole board members recommended thateligibility for discretionary parole be extended toall presumptively
sentenced first offenders on the condition that they have successfully completed all court-required treatment or are
being released into an appropriate progran. Offenders also would have been required to serve one-third of their
terms before becoming eligible. Proponents of this recommendation on the commission argued that itwas a
responsible step that would help reduce prison overcrowding without increasing risk to the public, and would reward
participation in treatment programs. They believed that the parole board was capable of screening applicants with
continued success. Opponents of this recommendation thought that it ran contrary to the intent of presumptive
sentencing, that itwould not meet with public or legislative approval, and that successful implementation depended
on maintaining the current high quality of parole board members. They felt that the lime to serve for most
presumptively sentenced offenses is not disproportionate to the seriousness of the crimes, and that sex offenders

should be excluded from eligibility.
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How much did agencies spend per Inmate per day during
19937 What were food and health care costs perday?

In 1993 52 agencies averaged spengg&g $62.38 par Innete per day.
An avera%e ol $345was spent on food service by 44 agencies and
$6.90 on health care by 44-agencles.

Total Food Health Total Food Hesllh
AL 25.54 1.24 2.59 MT1* 44.00 2.67 6.28

113.2t,:W 10.8t'T-V8.78 H# NE 50.16 3.46 6.14
AZ’ 43.21 3.61 5.34 NV 38.83
An 31.43 1.26 4.42 NH 47.40 3.10 7.03
CA’ 56.87 4.10 7.48 NJ 71.83 5.48 0.29
CO 5207 NM’ 75.21 5.14 8.21
CT 63.90 3.89 8.28 NY 67.40 2.59 5.78
DE 61.69 2.67 5.63 NC* 57.58
DC 60.44 5.04 5.45 NO 50.60 3.42 3.50
FL 42.58 2.35 8.93 OH 35.02 241 3.73
GA’ 51.74 3.58 7.38 OK 32.35 2.48 2.58
HI 73 25 6.51 6.47 on’ 50.06 4.05 5.75
ID 38.28 3.06 4.84 PA 54.56 4.41 6.40
[ 43.22 4.50 6.58 m 94.64
IN 4362 3.0 SC 3369 252 397
1A 53.83 4.02 2.96 SO’ 34.66 3.79 4.85
KS 57.89 411 7.43 TN 48.10 2.59 6.10
KY 34.39 TX 45.70
LA 33.01 2.63 3.37 uT 54.80 11.45
ME 71.42 5.24 8.92 VT 63.85 3.43 4.96
MD 51.13 1.96 4.66 VA 44.37
MA 63.01 2.74 6.80 vw 61.62 2.58 7.87
M 55.21 2.35 3.73 39.73 3.58 4.93
MN 73.55 4.19 7.06 wi 55.32 3.63 3.69
MS 27.57 1.30 2.62 WY 68.77 1.73 10.23
MO 25.03 . ls84 3.72 FED” 57.22 2.69 4.48
Y3 °

)070))]
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Whichagenciesare contracting torfoodand health services?

OnJanuary 1,1994,16 agencies contracled for food services In40
Institutions and 28 for health services In413 Institutions.

Food Service Heelth Service
Prleone Inmelee Pileone  Inmstee
Alabama’ 30 16,411
Arizona 5 9.540
Arkansas 15 8,024
Colorado’ 17
Conned leut’ 2 1.562 21 13,324
Delaware 6 3,678
Florida’ 6 5.764 1 1,968

50

Qxirading Fcod Service Hesllh Service
Prisons Inmelee Prisons  Inmelee
Georgia' 2 4.400 14 20,000
lllinois 1 1,047 23 32,333
Indiana 2 89
lowa 1 810
Kansas 9 5,664
Kentucky5 3 900 8 5,500
Louisiana’ 20
Michigan 3 1873
Minnesota 4 2,492 8 4,098
Mississippi" 3 8,297 3 8,297
Missouri 14 15,022
Monlana 7 1,595
Nebraska 1 150
Nevada 1 88
North Carolina 91 21,993
North Dakola’ 2 485
Ohio 1 245 1 948
Oregon 3 929
Pennsylvania 22 28,060
South Carolina 7 5,488
Soulh Dakola* 7 1,570
Tennessee 9 7,128
Texas* 2 590 57 70,127
Vkgkila 1 2,400
Washington 14 9,528
West Virginia 2 1,500 2 960
Federal” 2 787
Total 40 38,380 413 285,290

"Reported ‘all." * Eech Inat. conlr. lor potllon ol health care. ’Heelth Servtcee N Stale
employees 4 contr. eves. 'Food eve. Inmelee end heelth svea. figures eat. Conlr. provides
healthcare. ' Health svc. Inmates evg. 'Inmatellgureelnd. 1,227InmatssfromctTity.wotlt
dre. 'HerHlh eve. I»denial. *A4 Intl. conlr. lor heelth care. "Phytldan pos. on a) units
ere conlr. ""Figures lor mein lao.; end. conlr. lac. All Inal, use cormdtant epedallsls.

Average Delly Cost Per Innete

51



A laska £>tate legislature

Representative Brian S. Porter

DISTRICT 20

Sponsor Statement
HB 65 Assistive Technology Loan Guarantees

W hat is the program?
An emerging public-private sector partnership to establish a loan guarantee and
interest subsidy program which will enable persons with disabilities to purchase
assistive technologies necessary to their independence.

Who will be affected?
Persons with disabilities, their families, employers and businesses.

W hatis Assistive Technologies?
Simply put, these devices and services that can help people live, learn, work and
play within their communities. These tools range from simple eyeglasses,
hearing aids and walkers to computers that talk and lift-equipped vans.

Why do we need this fund?
From a ‘93 study by the University of Alaska, over half of all middle-income
persons with disabilities (58%) in the state do not have access to the equipment
which can help them live more sufficient lives.
/
W hat are the benefits?
e Through the program, low-interest loans will be repaid and funds will continue
to stimulate economic growth for years to come. According to other enacted
states, on average, the overall default rate as of December 1993 is 5.2%
= Businesses will improve accessibility of their facilities through these loans and
expand customer and labor markets.
< Employment of disabled workers will be promoted, reducing workers’
compensation costs and developing additional work force that can be tapped.

= Need for public support will be reduced
= Persons with disabilities will make valuable contributions to their community

How will the program work?
The State of Alaska will guarantee up to 90% of the loan principal amount or
subsidize the interest of a loan to a financial institution. Persons with
disabilities will directly apply to their local bank for an assistive technology loan.

W hataboutthe cost?

Anticipated federal funding of $100,000 will “seed” this initiative with no impact
on the current state budget.

SPONSOR STATEMENT



FISCALNOTE

STATE OF ALASKA BILL NO. CSHB 219 (FIN)

1995 LEGISLATIVE SESSION

Dept. Affected Corrections

Tide: Relating to medical care for prisoners BRU: Statewide Operations

on probation.
Sponsor: Mulder, Foster Components: All

Requestor: serial U 694

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 96 FY 97 FY 98 FY 99 FYOO

Personal Services 0.0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0

Contractual 0.0 0.0 0.0 0.0

Supplies 0.0 0.C 0.0 0.0

Equipment 0.0 0.0 0.0 0.0

Land & S tructures 0.0 0.0 0.0 0

G rants, Claim s 0.0 0.0 0.0 0.0

M iscellaneous 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 0.0 0.0 0.0 0.0

Federal Fund 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0

POSITIONS:

Full-Time 0 0 0 0

Part-Time 0 0 0 0

Temporary (1 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

see attached analysis

Prepared by: House Finance Committee Dale:
Rep. Mark Hanley, C o-C liair~r~n~rn/ Phone:
Rep. Richard Foster, Co-Chair Phone:
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CS FOR HOUSE BILL NO. 219( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MULDER, Foster

A BILL
FOR AN ACT ENTITLED
"An Act relating to medical care for prisoners; and authorizing special medical

parole for severely medically disabled or quadriplegic prisoners."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.127(b) is amended to read:

(b)  This section does not apply to persons providing plethysmograph
assessments in the course of a sex offender treatment program that meets the minimum
standards under AS 33.30.011(a¥51 [AS 33.30.011(6)].

* Sec. 2. AS 33.16.010(d) is amended to read:

(d) A prisoner released on special medical, discretionary* or mandatory parole
is subject to the conditions of parole imposed under AS 33.16.150. Parole may be
revoked under AS 33.16.220.

* Sec. 3. AS 33.16.010 is amended by adding a new subsection to read:
(e) A prisoner eligible under AS 33.16.085 may be released on special medical

parole by the Parole Board.

_ -1- CSHB 219( )
New Text Underlined (CHETED TEXT BRACKETHD)
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* S8C. 4. As 33.16.060 is amended to read:

Sec. 33.16.060. DUTIES OF THE BOARD, (a) The board shall

(1) serve as the parole authority for the state;

(2) upon receipt of an application, consider the suitability for parole of
a prisoner who is eligible for special medical or discretionary parole;

3 impose parole conditions on all prisoners released under
discretionary or mandatory parole;

(4) under AS 33.16.210, discharge a person from parole when custody
is no longer required;

(5) maintain records of the meetings and proceedings of the board;

(6) recommend to the governor and the legislature changes in the law
administered by the board;

(7) recommend to the governor or the commissioner changes in the
practices of the department and of other departments of the executive branch necessary
to facilitate the purposes and practices of parole;

(8) upon request of the governor, review and recommend applicants for
executive clemency; and

(9) execute other responsibilities prescribed by law.

(b) The board shall adopt regulations under the Administrative Procedure Act
(AS 44.62)

(1) establishing standards under which the suitability of a prisoner for
SpECia| medical or discretionary parole shall be determined;

(2) providing for the supervision of parolees and for recommitment of
parolees; and

(3) governing procedures of the board.

« SBC. 5. AS 33.16 is amended by adding new sections to read:

Sec. 33.16.085. SPECIAL MEDICAL PAROLE, (a) Notwithstanding a
presumptive, mandatory, or mandatory minimum term a prisoner may be serving or
any restriction on parole eligibility under AS 12.55, a prisoner who is serving a term
of at least 181 days, may, upon application by the prisoner or the commissioner be

released by the board on special medical parole if the board determines

CSHB 219( )
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(1) for a prisoner convicted of

(A) an offense other than a violation of AS 11.41.434 -
11.41.438, that the prisoner is severely medically disabled or a quadriplegic as
certified in writing by a physician licensed under AS 08.64, was not severely
medically disabled or a quadriplegic at the time the prisoner committed the
offense or parole or probation violation for which the prisoner is presently
incarcerated; or

(B) a violation of AS 11.41.434 - 11.41.438, that the prisoner
is a quadriplegic as certified by a physician licensed under AS 08.64 and was
not a quadriplegic at the time the prisoner committed the offense or parole or
probation violation for which the prisoner is presently incarcerated; and

(2) that a reasonable probability exists that

(A) the prisoner will live and remain at liberty without violating
any laws or conditions imposed by the board;

(B) because of being severely medically disabled or a
quadriplegic, the prisoner will not pose a threat of harm to the public if
released on parole; and

(C) release of the prisoner on parole would not diminish the
seriousness of the crime.

(b) If the board finds a change in circumstances or discovers new information
concerning a prisoner who has been granted a special medical parole release date, the
board may rescind or revise the previously granted parole release date.

(c) The board shall issue its decision to grant or deny special medical parole,
or to rescind or revise the release date of a prisoner granted special medical parole, in
writing and provide a basis for the decision. A copy of the decision shall be provided

to the prisoner.
Sec. 33.16.087. RIGHTS OF CERTAIN VICTIMS IN CONNECTION WITH

SPECIAL MEDICAL PAROLE, (a) If the victim of a crime against a person or
arson in the first degree requests notice of a scheduled hearing to review or consider
special medical parole for a prisoner convicted of that crime, the board shall send

notice of the hearing to the victim at least 30 days before the hearing. The notice

-3- CSHB 219( )
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must be accompanied by a copy of the prisoner’s or commissioner's application for
parole submitted under AS 33.16.085. However, the copy of the application sent to
the victim may not include the prisoner's proposed residence and employment
addresses.

(b) A victim who requests notice under this section shall maintain a current,
valid mailing address on file with the board. The board shall send the notice required
by this section to the last known address of the victim. The victim's address may not
be disclosed to the prisoner or the prisoner's attorney.

(c) The victim has a right to attend meetings of the parole board in which the
status of the prisoner convicted of the crime against that victim is officially
considered and to comment, in writing or in person, on the proposed action of the
board. Copies of any written comments shall be provided to the prisoner and the
prisoner's attorney before action by the board.

(d) The board shall consider the comments presented under (c) of this section
in deciding whether to release the prisoner on special medical parole.

(e) If the victim requests, the board shall make every reasonable effort to
notify the victim as soon as practicable in writing of its decision to grant or deny
special medical parole. The notice under this subsection must include the expected
date of the prisoner's release, the geographic area in which the prisoner is required to
reside, and other pertinent information concerning the prisoner's conditions of parole
that may affect the victim.

* Sec. 6. AS 33.16.140 is amended to read:

Sec. 33.16.140. ORDER FOR PAROLE. An order for parole issued by the
board, setting out the conditions imposed under AS 33.16.150(a) and (b) [,] and the
date parole custody ends, shall be furnished to each prisoner releasee, on special
medical, discretionary* or mandatory parole.

* Sec. 7. AS 33.i6.150(a) is amended to read:

@) As a condition of parole, a prisoner released on special medical,

discretionary, or mandatory parole

@ shall obey all state, federal, or local laws or ordinances, and an

court orders applicable to the parolee;

CSHB 219( ) 4
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(2) shall make diligent efforts to maintain steady employment or meet
family obligations;

(3) shall, if involved in education, counseling, training, or treatment,
continue in the program unless granted permission from the parole officer assigned to
the parolee to discontinue the program;

(4) shall report

(A) upon release to the parole officer assigned to the parolee;
(B) at other times, and in the manner, prescribed by the board
or the parole officer assigned to the parolee;

(5) shall reside at a stated place and not change that residence without
notifying, and receiving permission from, the parole officer assigned to the parolee;

(6) shall remain within stated geographic limits unless written
permission todepart from the stated limits is granted the parolee;

(7 may not use, possess, handle, purchase, give, distribute, or
administer a controlled substance as defined in AS 11.71.900 or under federal law or
a drug for which a prescription is required under state or federal law without a
prescription from a licensed medical professional to the parolee;

(8) may not possess or control a firearm; in this paragraph, "firearm"
has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law
enforcement agency or officer that will place the parolee in the position of violating
a law or parole condition without the prior approval of the board;

(10) maynot contact or correspond with anyone confined in a
correctional facility of any type serving any term of imprisonment or a felon without
the permission of the parole officer assigned to a parolee;

(11) shall agree to waive extradition from any state or territory of the

United States and to not contest efforts to return the parolee to the state.

* Sec. 8. AS 33.16.150(b) is amended to read:

(b) The board may require as a condition of special medical, discretionaiy™or
mandatory parole, or a member of the board acting for the board under (e) of this

section may require as a condition of mandatory parole, that a prisoner released on

CSHB 219( )
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parole

(1) not possess or control a defensive weapon, a deadly weapon other
than anordinary pocket knife with a blade three inches or less in length, or
ammunitionfor a firearm, or reside in a residence where there is a firearm capable of
being concealed on one’s person or a prohibited weapon; in this paragraph, "deadly
weapon,” "defensive weapon,” and "firearm" have the meanings given in
AS 11.81.900, and "prohibited weapon"” has the meaning given in AS 11.61.200;

(2) refrain from possessing or consuming alcoholic beverages;

(3) submit to reasonable searches and seizures by a parole officer, or
a peace officer acting under the direction of a parole officer;

(4) submit to appropriate medical, mental health, or controlled
substance or alcohol examination, treatment, or counseling;

(5) submit to periodic examinations designed to detect the use of
alcohol or controlled substances;

(6) make restitution ordered by the court according to a schedule
established by the board;

(7) refrain from opening, maintaining, or using a checking account or
charge account;

(8) refrain from entering into a contract other than a prenuptial contract
or a marriage contract;

(9) refrain from operating a motor vehicle;

(10) refrain from entering an establishment where alcoholic beverages
are served, sold, or otherwise dispensed;

(11) refrain from participating in any other activity or conduct
reasonably related to the parolee's offense, prior record, behavior or prior behavior,
current circumstances, or perceived risk to the community, or from associating with
any other person that the board determines is reasonably likely to diminish the
rehabilitative goals of parole, or that may endanger the public; in the case of special
medical parole, for a prisoner diagnosed wit!: a communicable disease, comply

with conditions set bv the board designed to p-event the transmission of the

disease.

CSHB 219( )
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* Sec. 9. AS 33.16.200 is amended to read:
Sec. 33.16.200. CUSTODY OF PAROLEE. Except as provided in
AS 33.16.210, the board retains custody of special medical, discretional and
mandatory parolees until the expiration of the maximum term or terms of
imprisonment to which the parolee is sentenced.
* Sec. 10. AS 33.16.900(6) is amended to read:

(6) "discretionary parole” means the release of a prisoner by the board
before the expiration of a term, subject to conditions imposed by the board and subject
to its custody and jurisdiction: "discretionary parole” does not include "special
medical parole”:

* Sec. 11. AS 33.16.900 is amended by adding new paragraphs to read:

(11) "severely medically disabled” means that a person has a medical
condition that requires the person suffering from the condition to be confined to bed
and the person is likely to

(A) be confined to bed throughout the entire period of parole;
or
(B) to die from the condition;

(12) "special medical parole” means the release by the board before the
expiration of a term, subject to conditions imposed by the board and subject to its
custody and jurisdiction, of a prisoner who is severely medically disabled or a
quadriplegic.

* Sec. 12. AS 33.30.011 is amended to read:
Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

(1) establish, maintain, operate, and control correctional facilities
suitable for the custody, care, and discipline of persons charged or convicted of
offenses against the state or held under authority of state law;

(2) classify prisoners;

(3) for persons committed to the custody of the commissioner, establish
programs, including furlough programs that are reasonably calculated to

(A) protect the public;

(B) maintain health;

CSHB 219( )
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(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

(F) otherwise provide for the rehabilitation and reformation of
prisoners, facilitating their reintegration into society;

(4) provide necessary

(A) medical services for prisoners in correctional facilities or
who are committed by a court to the cusiody of the commissioner, including
examinations for communicable and infectious diseases;

IB) [(5) PROVIDE NECESSARY] psychological or psychiatric
treatment if a physician or other health care provider, exercising ordinary skill
and care at the time of observation, concludes that

fi) [(A)] a prisoner exhibits symptoms of a serious
disease or injury that is curable or may be substantially alleviated; and

(i) [(B)] the potential for harm to the prisoner by reason
of delay or denial of care is substantial;

(5) [(6)] establish minimum standards for sex offender treatment
programs offered to persons who are committed to the custody of the commissioner;
and

(6) [(7] provide for fingerprinting in correctional facilities in
accordance with AS 12.80.060.

* Sec. 13. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.028. RESPONSIBILITY FOR COSTS OF MEDICAL CARE, (a)
Notwithstanding any other provision of law, the liability for payment of the costs of
medical, psychological, and psychiatric care provided or made available to a prisoner
committed to the custody of the commissioner is, subject to (b) of this section, the
responsibility of the prisoner and the

(1) prisoner's insurer if the prisoner is insured under existing individual
health insurance, group health insurance, or any prepaid medical coverage;

(2) Department of Health and Social Services if the prisoner is eligible

for assistance under AS 47.07 or AS 47.25.120 - 47.25.310;

-8-
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(3) United States Department of Veterans Affairs if the prisoner is
eligible for veterans' benefits that entitle the prisoner to reimbursement for the medical

care or medical services;

(4) United States Public Health Service, the Indian Health Service, or
any affiliated group or agency if the prisoner is a Native American and is entitled to

medical care from those agencies or groups; and

(5) parent or guardian of the prisoner if the prisoner is under the age

of 18.

(b) The commissioner shall require prisoners who are without resources under

(a) of this section to pay the costs of medical, psychological, and psychiatric care
provided to them by the department. At a minimum, the prisoner shall be required to

pay a portion of the costs based upon the prisoner's ability to pay.

* Sec. 14. AS 33.30.071(a) is amended to read:

(a) Notwithstanding AS 33.30.011(1), the commissioner of public safety shall
provide for the custody, care, and discipline of prisoners pending arraignment,
commitment by a court to the custody of the commissioner of corrections, or
admission to a state correctional facility. Except as provided in (c) of this section, the
responsibility for providing necessary medical services for prisoners remains with the
commissioner of corrections under AS 33.30.011(41, subject to the responsibility for
payment under AS 33.30.028. The commissioner of corrections and the
commissioner of public safety are not responsible for providing custody, care, and
discipline for a person detained under AS 47.30.705 or AS 47.37.170 [,] unless the

person is admitted into a state correctional facility.

CSHB 219( )
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SPONSOR STATEMENT
HOUSE BILL 219

House Bill 219 provides the Department of Corrections additional
"tools" to control spiraling inmate health care costs by allowing
special medical parole for terminally ill and severely disabled
prisoners and charging for medical services and drug testing.

This legislation creates a new category of parole called "special
medical parole™ for inmates who are suffering from terminal
diseases or are severely disabled. The classification only allows
parole —it does not guarantee parole. The judgment will still rest
with the Parole Board.

The Alaska Sentencing Commission has recommended that parole
statutes be amended to allow special medical parole for terminally ill
offenders. The Commission's report found that many offenders have
serious medical problems that cost the Department of Corrections
significant amounts of money each year. Ilie Commission expressed
concern that as the inmate population ages and as the number of HIV
infected inmates increase, the Department will face even higher
inmate health costs. A recent case cost the Department of
Corrections over $500,000 for two months of medical care before the
inmate died.

"Special medical parole” should not pose arisk to public safety.
Those who qualify will do so because they are debilitated to an extent
that they cannot present any risk to the general public. Should the
person have a communicable disease, the condition of parole would
certainly include appropriate containment. If a prisoner becomes a

g



quadriplegic while in prison, the risk to society is likely to be
substantially reduced.

Currently, the Department of Corrections can furlough a terminally
ill or severely disabled inmaf:, but the Department remains
responsible for medical expenses. Medicare and Medicaid will step
in only after the Department of Corrections releases the person from
its custody. If the offender can secure Medicaid or Medicare
eligibility, those programs will help fund the cost of medical care.

We believe that there may, in the past year or so, be 5-10 prisoners
that would be eligible for this program. It could save the Department
of Corrections and the State of Alaska a few million dollars in a very
short time.

The Department of Corrections also needs the ability to bill any
"other coverage" a prisoner has and to charge for medical care and
drug testing. This is especially important when a prisoner is on work
furlough, or in a halfway house and working in the community. If
they have insurance, it should be primary, not the Department of
Corrections.

Today, prisoners in our institutions receive health care at no cost to
themselves. | believe that a nominal fee associated with "sick call"
will act as a deductible does in the insured population. It will
encourage users to consider if there is a real health care need.

This bill allows the department to establish charges for the health
care it provides. It also requires insurance or any other coverage
available to the individual to be primary rather than the Department
of Corrections. Itis true that we may have a problem with some
federal programs paying for prisoner's health care in institutions.
However, those prisoners in community settings can go to their own
providers and get the coverage they are entitled to.



The bill requires the department to charge prisoners, parolees and
those on probation for the cost of drug testing. The Commi issioner is
directed to consider the person's financial situation when charging
for the testing.

HB 219 will reduce some of the costs of inmate health care and allow

the Department of Corrections to focus its limited budget on its true
mission.
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F 'USE COMMITTEE REPOf !

(11)
Date Referred: March 8, 1995 FURTHER REFERRALS:

Date of Committee Action

The FINANCE Committee considered: HB 220

HOUSE BILL NO. 220 ALASKA TOURISM MARKETING COUNCIL

"An Act relating to the duties of the commissioner of commerce and economic development concerning the
Alaska Tourism Marketing Council; relating to the per diem travel expenses of the council’s board of directors;
relating to the powers and dudes of the council; extending the terminauon date of the council; and providing

for an effecdve date."

recommends it be replaced S [T f the same dtle
with the following committee substitute NS> j [ ]anew tide
[ ] additional referral to _ Committee
f | attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTEC(s): (Oxx) APPROVES PREVIOUS: (DeptDalc)
J fiscal note(s) EN] fiscal note(s) Q.ETD 31 ~1nN

[ Jzero fiscal note(s) [ ] zero fiscal note(s)
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FlSCAL NOTE Bill Version: cs HB -20 (L&©)

STATE OF ALASKA (H) Publish Cate: 3/8/ 95
1995 LEGISLATIVE SESSION

Revision Date: March 3. 1995 Department: Commerce and Economic Development
Title: An act relating to: duties ol lhe Commissioner: 9RU: Alaska Tourism Marketing Council

per diem expenses: powers & duties of ATMC: extension. Component: Alaska Tourism Marketing Council
Sponsor: Kott. Thernault. Vezey, Toohey

Requestor: Labor and Commerce, Finance COMPONENT SERIAL NO. 1026
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FYO1
PERSONAL SERVICES 193.4 | 193.4 193.4 193.4
TRAVEL 55.1 i 55.1 55.1 55.1
CONTRACTUAL 6,735.4 | 6,735.4 6,735.4 6,735.4
SUPPLIES 4.0 | 4.0 4.0 4.0
EQUIPMENT | | 5.0 | 5.0 5.0 5.0
LAND & STRUCTURES | ' !

GRANTS, CLAIMS i i i

MISCELLANEOUS ! i

TOTAL OPERATING 0.0 0.0 6.992.9 : 6,992.9 1 6.992.9 6.992.9
CAPITAL EXPENDITURES 0.0 0.0 0.0 ' 0.0 1 0.0 0.0
CHANGE IN REVENUES 0.0 0.0 0.0 0.0 1 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts ; . |

1003 GF Match i i :

1004 General Fund 1 . 4.604.5 1 4,604.5 4,604.5 4,604.5
1005 GF/Program Receipts 1 2,388.4 1 2,388.4 2,388.4 2,388.4
1006 GF/MHTIA g‘ 1

Other ! |

TOTAL 0.0 0.0 ' 6,992.9 : 6,992.9 6,992.9 6,992.9
Estimate of any current year (FY 95) cost: $ 0.0

POSITIONS

FULL-TIME 0 i 0 3 3 3 3
PART-TIME 0 i 0 i 0l 0 0 0
TEMPORARY 0: 0 0! 0 0

ANALYSIS: (Attach a separate page if necessary)

The council is due to sunset on December 30, 1996. This bill extends the council until December 30, 1999. Current operating
costs would not be affected by HS220. |If the bill is enacted, expenditures and revenue projections for FY98-FYO01 are reflected

as being consistent with the council's current operating budget.

Prepared by: Kathleen Dunn Phone: 907-563-2289
Division: Alaska Tourism Marketing Council . Date: March 3. 1995
Approved by Commissioner: William L. Hensley M Date: ANhopon
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page 1 of 1

COMMITTEE COPY
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P.O. Box 1353
Valdez, AK 98686
Phone: 907*835-4300
Fax: 907.835.5679
Sujttfvt&t recreation and louriim for a qualOtj fururx
To: Rep. Hanley and House Finance Committee
From: Nancy R. Lethcoe
Date: March 10, 1995

RE: HB 220 Reauthorization of the Alaska Tourism Marketing Council

On behalf of AWRTA's more than 250 members | am writing to solicit the help of the
House Finance Committee in obtaining some amendments to HB 220 which we believe
will help correct an in balance in representation of the types of tourism and geographic
areas on the ATMC. Improving the geographic and type of tourism representation on
ATMC seems the most appropriate and least disruptive way of bringing a wider range of
marketing expertise to the ATMC marketing program.

The changes we would appreciate receiving your help on are:

1. Add section amending the definition of "qualified trade organization:" (5) "qualified
trade association™ means a private, nonprofit organization whose primary purpose is the
promotion of tourism to and within the state and which has a statewide membership com-
prised of representatives of all major sectors of the visitor industry, including without
limitation hotels, lodges, bed & breakfasts, airlines, cruise lines, tour and charter boats.
wholesale and retail travel agencies, visitor attractions, (AND) convention and visitors
bureaus, and hunting, sport fishing, and wilderness outfitters and guides. (This expands
the definition of "qualified trade organization,” to include types of tourism not mentioned
in the current definition.)

2. Section 2. AS 44.33.705(c): change line 17: the number 11 to 8 so the line reads "the
contract shall provide that the trade association may select up to 8 board members; then
change line 21: change 10 to 12, so the line reads "the governor shall appoint 12 other
board members." (This gives the governor the ability to balance the ATMC more if the
trade association's appointees do not reflect the various types of tourism and geographical

areas).

3. Section 2. AS 44.33.705(c) (2) (line 17); amend to insert after the words to 10 (8) board
members; these must members must be representative of the sectors of the visitor industry

A>\ IR
fft
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AWRTA, P.O. Box 1353. Valdez, AK 99686

is defined in "qualified trade organization:" (This the trade organization to make appoint-
ments that reflect all types of tourism and geographic areas).

4. Section 2. AS 44.33.705(c) (3) (line 23); change SHALL to must; "paragraph, the
governor must (SHALL) ensure that the board . .. (This strengthens the chances that
appointments will be made which reflect all types of tourism and geographic areas).

Background: The ATMC currently has seven members from the cruise/tour boat industry
or 35% of the council members represents just one type of tourism, whereas there are no
representatives for hunting, spoit fishing, or wilderness guides and outfitters. There are
three representatives from CVBs, but all from major population areas. Geographically, 6
(30%) are from out-of-state; 9 (45%) from the greater Anchorage area; 5 from various
communides in SE Alaska; and 1from Fairbanks. AWRTA appreciates the expertise
marketing representatives from large companies bring to ATMC; however, we have noted
that ATMC lacks expertise in die marketing of small, rural Alaskan businesses that make
up AWRTA’ membership. This is reflected in the Alaska Visitor Statistics Program |,
ATMC's 1993 Conversion Study, and in the drop in narrative ads in the Alaska Vacation
Planner.

Obtaining greater depth in marketing expertise seems to be the best way to approach
solving problems which have been highlighted by the Alaska Visitor Statistics Program ,
ATMC's 1993 Conversion Study, and in the drop in narrative ads in die Alaska Vacation
Planner. These include;

1) although the average visitor age is 48, the average visitor age of the marketing
program is 58, which gives an unintentional bias towards marketing businesses attractive
to older visitors rather than to younger ones;

2) only 20% of the visitors requested a Vacation Planner and only 25% of the
independent travelers who purchased trips in Alaska used the Vacation Planner, since the
Vacation Planner is meant to be a primary marketing tool for small, and especially rural,
Alaskan businesses, it is not reaching the majority of their market;

3) between 1989 and 1993, the Inde-package (independent visitors who purchase a
package trip in Alaska) lost 6% of its market share. In-state package trips, owned and
operated by Alaskans, circulate tourism dollars within the local and statewide economy;

4) when the legislature increased the percentage the industry must contribute to the
cooperative marketing program, ATMC increased the narrative advertising rates (those
used by small Alaskan businesses) 100%. This was the largest increase in any advertising
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category. As a result, there was an approximately 30% drop in advertisers indicating that
businesses did not iind the number of inquiries generated by the Vacation Planner's to be
cost effective. This, in turn, reflects on ATMC’ program for marketing the Vacation
Planner, which is unintentionally biased towards older travelers.

We believe the ATMC program can be improved by some fine tuning to bring broader
marketing expertise for the types of tourism and geographic areas to the council.
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C) [Repealed, § 37 ch 70 SLA 1993.]

d) [Repealed, § 37 ch 70 SLA 1993.] (§ 14 ch 99 SLA 1988; am

& 15, 37 ¢h 70 SLA 1993)

Effect of amendments. — Section 15, ch 70, effective June 26, 1993, repealed
cf. 70, SLA 1993. effective January 1, subsections (c) and (d).
1995, added paragraph (b)(6), making re- Editor's notes. — Paragraph (b)(6) is
lated grammatical changes. Section 37 of not effective until January 1, 1995.

(sec. 05.15.124. Municipal regulation of operators or vendors.
[\ municipality may by ordinance prohibit an operator or a vendor
rom conducting activities under this chapter within the municipality.
§ 14 ch 99 SLA 1988; am § 16 ch 70 SLA 1993) /
PrxXjo-kV-v
Effect of amendments. — The 1993 Nt

amendment, effective June 26, 1993, in- \
serted "or a vendor.”

Sec. 05.15.128. Revocation of operator's license, (ga) The de-
partment shall revoke the license of an operator who does not
(1) report an adg)usted gross income of at |east 15 percent of gross
income annually based on the total operation of the operator; or

(2) pay to each authorizing permittee annually at |east 30 percent
of the adjusted ﬂross income, as determined under (1) of this subsec-
tion, from a pull-tab activity or at least 10 percent of the adjusted
gross income, as determined ‘under (1) of this subsection, from a gam-
In actth other than pull-tabs, received from activities conducted on
behalf of the author;z!ng,Permlttee.,_ o

(b) A person, municipality, or qualified organization whose opera-
tor's license has been revoked under this section may aP_peal the revo-
cation if the person, municipality, or qualified organization submits to
and pays for a complete audit of the operator’s financial records by the
department. The results of the audit are conclusive. (§ 14 ch 99°SLA
1988; am § 17 ch 70 SLA 1993)

Effect of amendments. — The 1993 "for two consecutive quarters” in two
amendment, effective January 1, 1994, in  places and rewrote paragraph (a)(2).
subsection (a), substituted "annually" for

Sec. 05.15.130. Department may impose additional require-
ments. The department _mag supplement the definitions of qualified
organizations and activities by regulations adopted under this chapter

adding to the definitions additional requirements that the department
considers necessary for the best interests ofthe public or for the proper
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COMMITTEE ASSIGNMENTS:

LABOR 8 COMMERCE, CHAIRMAN

MILITARY « VETERANS AFFAIRS. CHAIRMAN
COMMUNITY i REGIONAL AFFAIRS
RESOURCES

INTERNATIONAL TRADE / TOURISM
LEGISLATIVE COUNCIL

A laska State Legislature

House of Representatives

SPONSOR STATEMENT

HB 220

INTERIM:

10928 EAGLE RIVER ROAD. SUITE 141
EAGLE RIVER, AK 99577

PHONE (907) 894-0944

FAX 894-8949

SESSION:

STATE CAPITOL
JUNEAU. AK 99801-1182
PHONE (907) 465-3777
FAX (907) 465-2819

There is no doubt that tourism is an important and expanding element in
Alaska's economy. With declining production in oil and continued instability in
market prices, alternative sources of state revenue and private sector diversity
and expansion become more important.

House Bill 220 is legislation that greatly assists in tourism expansion and greater
diversification of the state's economy. This legislation calls on the Commissioner
of the Department of Commerce & Economic Development to contract with a
gualified in state trade association to promote Alaska as a visitor destination
through a cooperative marketing effort. The contract term would be four years
in order that the promotion has stability and a chance to impact the market place.

I urge your support for expansion of Alaska tourism and this legislation which

will help it to continue to succeed in a very competitive industry.

Representative

Pete
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SEN TE FINANCE COMMITTE]1 REPORT

RETURNED TO FINANCE FROM THE FLOOR _

DATE: 4/25/95 FURTHER:
DATE TURNED INTO OFFICE: C If<?l
The Finance Committee considered CS FOR HOUSE BILL NO. 220(L&C)

Duties of the commissioner of commerce and economic development concerning the Alaska
Tourism Marketing Council; powers and duties of the council; extending the termination date of the
council; efd.

and recommends: Senate Bill:

. e ,0 = r* ikl r | same title
J be replaced with 5 CS Hfc z20 ( VIN_ ) [ Jnew ~tle
House Bill:
| adopt previous CS ( ) [ | same title
[ j technical change
| attached amendment(s) I j new: SCR"
| adopt Letter of Intent by Committee
J further referral to the Committee
SIGNING DO PASS DP OTHERRSW M M pm ty{$s, NR DNP AM
A 0 (!
IS
Co-Chair: 1/C>ACch -4 sTH-) c /
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ]APPROPRIATION - no fiscal note “include fiscal notes accompanying Governor’s bill



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date; January 16. 1996

An act relating to: duties of the commissioner:

Title:
per-diem expenses; powers & duties of ATMC: extension of ATMC

Sponsor: Kolt

Requestor: Senale Rules

Expenditures/Revenues

OPERATING EXPENDITURES FY 97 FY 98
PERSONAL SERVICES 195.8
TRAVEL 55.1
CONTRACTUAL 5,058A
SUPPLIES 4.0
EQUIPMENT 5.0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 5,318.3
CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES 1,429.4
FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 General Fund 3,888.9
1005 GF/Program Receipts 1,429.4
1006 GF/MHTIA

Other

TOTAL 5,318.3
Estimate of any current year (FY 96) cost: S 0.0

POSITIONS

FULL-TIME 3
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page ifnecessary)

The council Isdue fo sunset on December 30, 1996. This bill extends the council until December 30. 1999.

BILL NO. HB220

Department: Commerce and Economic Development
BRU: Alaska Tourism Marketing Council

Component: Alaska Tourism Marketing Council

COMPONENT SERIAL NO. 1026
(Thousands of Dollars)
FY 99 FYO00 FY 01 FY 02

195.8 195.8

55.1 55,1

5,058.4 5,058.4

4.0 4.0

5.0 5.0

5,318.3 5,318.3

0.0 00

1,429.4 1.429.4
(Thousands ol Dollars)

3,888.9 3,888.9

1,429.4 1,429.4

5.318.3 5,318.3

3 3

0 0

0 0

The Governor’s FY 97

operating budget Includes lhe above amounts to fund the ATMC. Current operating costs would not be affected by HB220.

Ifthe bill isenacted, expenditures and revenue projections for FY97-FY99 would be consistent with the council's current

operating budget.

These are not new costs. Rather, they reflect current operating costs forthe agency.

(907) 269-8180
January 17. 1996

/A

Prepared by: David Karp. Executive Director Phone:
Division: Alaska Tourism Marketing Cpuncil Date:
Approved by Commissioner: William L Hensley , | u— Date:

Agency:

Commerce and Ectffomic DevpLjpmpn/

PREPARER TO PROVIDE ALL DISTRIBUTION COTIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribute information, call the Governor's Legislative Office

Page 1 of 1
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Bill Version: cs 2200 &c)

FISCAL NOTE

STATE OF ALASKA

1995 LEGISLATIVE SESSION
Revision Date: March 3. 1995
Title: An act relating to: duties of the Commissioner:

per diem expenses: powers & duties of ATMC: extension.

(H) Publish Date: 3/8/95

Department:
BRU: Alaska Tourism Marketing Council

Component: Alaska Tourism Marketing Council

Commerce and Economic Development

Sponsor: Kott, Therriciult, Vezey, Toohey

Requestor: Labor and Commerce. Finance COMPONENT SERIAL NO. 1026
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 193.4 193.4 193.4 193.4
TRAVEL | 55.1 55.1 55.1 55.1
CONTRACTUAL i 6,735.4 6,735.4 6,735.4 6,735.4
SUPPLIES 4.0 | 4.0 4.0 4.0
EQUIPMENT | 5.0 1 5.0 5.0 5.0
LAND & STRUCTURES i 1 1

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 6.992.9 6.992.9 6,992.9 6.992.9
ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0' 0.0 j 0.0
CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 1 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts |

1003 GF Match |

1004 General Fund | 4.604.5 i 4,604.5 4,604.5 | 4,604.5
1005 GF/Program Receipts 2,388.4 2,388.4 2,388.4 i 2,388.4
1006 GF/MHTIA ; |

Other i i

TOTAL 0.0 0.0 6.992.9 6.992.9 6,992.9 1 6,992.9
Estimate of any current year (FY 95) cost: S 0.0

POSITIONS

FULL-TIME 0" 0 3 3 3 3
PART-TIME 0 0 0 01 5} o}
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page ifnecessary)

This bill extends the council until December 30, 1999. Current operating

The council is due to sunset on December 30. 1996.
costs would not be affected by HB220. If the bill is enacted, expenditures and revenue projections for FY98-FYO01 are reflected

as being consistent with tha council's current operating budget.

907-563-2289
March 3, 1995

Prepared by: Kathleen Dunn Phone:

Division: Alaska Tourism Marketing Council Date:

Approved by Commissioner: William L. Hensley n L -

Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page 1 of 1

Agency:

coMMITTEE COPV



( [
SENA,£ RULES COMMITTEE REPORT

DATE: 4/21/95 DATE TURNED INTO OFFICE: C~I'

The Rules Committee considered CS FOR HOUSE BILL NO. 220(L&C)
Duties of the commissioner of commerce and economic development concerning the Alaska

Tourism Marketing Council; per diem travel expenses of the council's board of directors; powers
and duties of the council; extending the termination date of the council; efd.

and recommends it be placed on the calendar:

same_tlitle
. new
[ ] replace with CS (RULES) teghnitc%?
itle change
[ ] attaches amendment(s) (HB only)
[ ] adopts Letter of Intent
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Dele Zexo Hscal Department Date Zero Fiscal

[ | Appropnation No Fiscal Note

MEMBERS SIGNING FOR PLACEMENT
ON THEXALENDAR OTHER RECOMMENDATIONS:

u/lc, 1 tJL

Approved by: GalhA A 60V



c

/ll
SENATE COMMITTEE REPORT

DATE: 4/12/95 FURTHER:

DATE TURNED INTO OFFICE

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 220(L&C)

Duties of the commissioner of commerce and economic development concerning the Alaska
Tourism Marketing Council; relating to the per diem travel expenses of the council’s board of

directors; efd.

and recommends: Senate Bill:
_ same title
bo replaced with CS H8 370 new title
House Bill:

( ) | Jsjime title

[ | adopt previous CS
jA'Tteelinical change
| | attached amcndment(s) I | new: SCR* 1.
| | adopt Letter of Intent by _ Committee
I | further referral lo the Committee
Dale. Zero Fiscal

Department Dale Zero Fiscal Department

I 1 APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor's bill



BASIS Journal Text

04/11/95 HOUSE JOURNAL PAGE 1244
The question being: _"Shall ) pass the House?" The
ROLL 'WAS TAKEN WHqH THE FOLLOWING R :

CSHB 220(L&C)
Third Reading
Final Passage

YEAS: 35 NAYS: 0  EXCUSED: 2  ABSENT: 3

Yeas: Austerman, Barnes, Brice, Brown, Bunde, Davies, B.Davis,
G.Davis, Elton, Finkelstein, Green, Grussendorf, Hanley, James, Kelly,
Kohring, Kott, Kubina, Mackie, MaclLean, Masek, Mulder, Navarre,
Nicholia, Ogan, Parnell, Phillips, Porter, Robinson, Rokeberg, Sanders,
Therriault, Toohey, Vezey, Wllis

Excused: Foster, |van

Absent: Martin, Moses, Wiliams
Selections
PF1  PF2 TEF3 PF4 PF5 PF6
HELP EXIT MENU PRINT BWD FAD









FAUSE COMMITTEE REPO f
(i)

Date Referred: April 26, 1995 FURTHER REFERRALS:

Date of Committee Action: 1J?>*CI'l (/

The FINANCE Committee considered:

HB 226

HOUSE BILL NO. 226 MARITAL STATUS AND RETIREMENT BENEFITS

"An Act permitting the provision of different retirement and health benefits to employees based on marital

status,"

recommends it be replaced i ul p-, t31 / C
with the following committee substitute _ 5 A LEW)
[ ]additional referral to Committee

f | attached amendment(s)

N ] tfie same
j, fa ne”lkle

(Bis/[B:C)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): O) APPROVES PREVIOUS:
[ ] fiscal note(s) [ ] fiscal note(s)
[+] zero fiscal note(s) DO A- [ ] zero fiscal note(s)
SIGNING
FUSTDbg
b\q y\Uu
iTMdVL

°\ JUSStrtIOVf-
MaOAWC

CHAIR’S SIGNATU



FISCALNOTE
STATE OF ALASKA BILLNO. CSHB 226(FIN)
1996 LEGISLATIVE SESSI0N

Revision D ate: Department Affected: All State Agencies

Title: An Act permitting the provision of different retirement and BRU: All State Agencies
health benefits to certain employees bv differentiating.... Component: All State Agencies
Sponsor: Kelly, Rokeberg
Requestor: State Affairs. Health. Education & Social Services.... COMPONENT SERIAL NO. 64
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 .0.0
CHANGE IN REVENUES f ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 96) cost: S zero

FULL-TIME 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)
The state’s health insurance plan already extends coverage by statute [AS 39.30.090(a)(2)] to employees, their spouses,

and their eligible dependent children.

4 -
Prepared by: Robert F. Stalnaker 23U Phone: 465-4470
Division: Retirement & Benefit® Date:
Approved by Commissioner: Mark Boyer
Agency: Department of Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
Rev: 01/95 Page 1 of
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Amendment R1 QdO//A(

Amendment

Offered in the House
To: CSHB 226(FIN) "R" Version dated 1/25/96

1 Page 1, line 3, after "with spouses or":
2 Delete "legal dependents”

3 Insert "children”

4 Page 2, line 28, after "basis of marital”

5 Insert "or parental”

6 Page 2, line 30, after "with spouses or":
7 Delete "legal dependents”

8 Insert "children”

9 Page 3, line 2, after "with spouses or":
10 Delete "legal dependents”

11 Insert "children"

By Representative Kelly
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1/25/96

CS FOR HOUSE BILL NO. 226(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, Rokeberg

A BILL
FOR AN ACT ENTITLED
"An Act permitting the provision of different retirement and health benefits to
certain employees by differentiating between benefits provided to employees with

spouses or legal dependents and to other employees.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.80.220(a) is amended to read:
(a) Except as provided in (c) of this section, it [IT] is unlawful for

(1) an employer to refuse employment to a person, or to bar a person
from employment, or to discriminate against a person in compensation or in a term,
condition, or privilege of employment because of the person’s race, religion, color, or
national origin, or because of the person’s age, physical or mental disability, sex, marital
status, changes in marital status, pregnancy, or parenthood when the reasonable demands
of the position do not require distinction on the basis of age, physical or mental
disability, sex, marital status, changes in marital status, pregnancy, or parenthood;

(2) a labor organization, because of a person’s sex, marital status,

-1- CSHB 226(FIN)
New Texc Uderlined [DHETED TEXT BRAKETH]



WORK DRAFT WORK DRAFT WORK DRAFT

changes in marital status, pregnancy, parenthood, age, race, religion, physical or mental
disability, color, or national origin, to exclude or to expel a person from its membership,
or to discriminate in any way against one of its members or an employer or an
employee;

(3) an employer or employment agency to print or circulate or cause to
be printed or circulated a statement, advertisement, or publication, or to use a form of
application for employment or to make an inquiry in connection with prospective
employment, that expresses, directly or indirectly, a limitation, specification, or
discrimination as to sex, physical or mental disability, marital status, changes in marital
status, pregnancy, parenthood, age, race, creed, color, or national origin, or an intent to
make the limitation, unless based upon a bona fide occupational qualification;

(4) an employer, labor organization, or employment agency to discharge,
expel, or otherwise discriminate against a person because the person has opposed any
practices forbidden under AS 18.80.200 - 18.80.280 or because the person has filed a
complaint, testified, or assisted in a proceeding under this chapter;

(5) an employer to discriminate in the payment of wages as between the
sexes, or to employ a female in an occupation in this state at a salary or wage rate less
than that paid to a male employee for work of comparable character or work in the same
operation, business, or type of work in the same locality; or

(6) a person to print, publish, broadcast, or otherwise circulate a
statement, inquiry, or advertisement in connection with prospective employment that
expresses directly a limitation, specification, or discrimination as to sex, physical or
mental disability, marital status, changes in marital status, pregnancy, parenthood, age,
race, religion, color, or national origin, unless based upon a bona fide occupational
qualification.

* Sec. 2. AS 18.80.220 is amended by adding a new subsection to read:
(c) Notwithstanding the prohibition against employment discrimination on the
basis of marital status under (a) of this section,

(1) an employer may, without violating this chapter, provide different
health and retirement benefits to employees who have a spouse or legal dependents than
are provided to other employees;

(2) a labor organization may, without violating this chapter, negotiate
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different health and retirement benefits for employees of an employer who have a spouse

or legal dependents than are provided to other employees of the employer.
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on HB-226 and the Amendment Proposed by Representative Kelly
30 January, 1996
by Mark A. Tumeo

I'd like to thank the co-chairs of the Committee for this opportunity to
testify on House Bill 226 and the proposed amendment by Representative
Kelly. This is doubly appreciated given the fact that I am currently
conducting research here in Antarctica and was afraid thatl would not
have the opportunity to speak with you on a bill that wasintroduced

partially because of me and one which directly affects me.

I hope you have received a copy of the document that | sent which
provides many of the facts to respond to the numerous fallacies and
misstatements that you may hear about domestic partnerships. As you
know, the University of Alaska has already instituted domestic partner
benefits without major administrative or economic impact. There has been
less than a 0.5% increase in benefit costs. There has not been a mass
enrollment of non-legitimate domestic partners. None of the horror stories
of abuse and indecency so strongly touted by the proponents of this bill
have occurred here, or in the more than 450 companies, 70 universities,

and over 100 municipalities which provide domestic partnership benefits.

Very succinctly, providing health benefits to the domestic partner of an
employee does not represent a threat to the state's economy, the social
fabric, marriage or society. In reality, providing domestic partnership
benefits has been shown time and time again to have the reverse affect
— by attracting highly qualified, motivated and satisfied employees,
strengthening long-term committed relationships, and removing
individuals from publicly supported health care systems. You have
received information to this affect from me and others before, and there

are many people who will testify to these facts, so | will not belabor the

point here.



In the brief time | have, | would instead like to discuss another, more
subtle, and perhaps more important aspect of this bill - its political side.
Make no mistake about it, this bill is controversial. Look at the number of
people who have testified, on both sides of the issue, each time it is up for
discussion. Listen to the emotion, listen to the rhetoric. It is a bill that
deals with the definition of relationship; a bill that touches the core of

every Alaskan's concept of fair play, justice, and morality.

The arguments presented to support the bill are emotional. Those pushing
the bill use exaggerated claims that allowing individuals to be treated
equally whether or not they are married demeans an institution we all
hold dear — marriage— and will lead to legalized polygamy and child abuse.
These images evoke fear and disgust and are strong motivators. Those
opposing the bill are at a distinct disadvantage. AIll we have are plain facts

and figures. Not the type of emotionalism that stirs the heart to action.

But is emotional moralism a proper, or even more pointedly, a politically
successful basis for legislation ?We are a country that cherishes

individual right —and this sense of individualism is very strong in Alaska.
What this bill does is attempt tolegislate in favor of one group of people
— married people— over another group —non-married people— only because
the sponsor, in his own word, holds his view of the traditional marriage in
such great esteem, that he would even propose tax breaks for families that

keep one partner in the home.

Because Alaskans are more traditional and conservative on many issues,
there may be those who believe that this type of legislation will "sell well"
in an election year. But the majority of Alaskans will see passage of this
bill as another example of government intruding in our personal affairs.
And this step would have been taken by a legislature that was elected to
cut the budget and get government off our backs —not legislate how we

live.



