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SPONSOR STATEM EN T 
CSHB 38 (JUD)

HB 38 provides a definite term of imprisonment of 40-99 years for a specific 
group of offenders who have two separate prior class A or unclassified felony 
convictions.

Under this proposed legislation, discretionary parole and good time sentence 
reductions are not available to offenders who are sentenced to a definite term of 
40 to 99 yrs. However, HB 38 allows those sentenced to a definite term of 40 to 
99 yrs to ask the court for a reduction in sentence after they have served the 
greater of one half of the definite term or; 30 years.

This proposed legislation gives prosecutors some discretion in the decision to 
pursue third strike sentencing. This will avoid unjust results in certain cases 
where the evidence may be weak. This provision will also allow the prosecutor 
some flexibility to proceed with the normal presumptive sentencing provisions 
when necessary.

There are a costs involved in keeping a person incarcerated for an extended 
period of time. However, this legislation is crafted to keep cost to a minimum. 
The threat of strong punishments can shape behavior and deter crime. Some 
persistent offenders may find they want to move to a state without a three strikes 
statute or they may decide the third strike is not worth die rest of their life, and 
change their behavior. Persistent offenders are taking up costly time in our 
judicial system by committing similar crimes again and again.

It is time to close the revolving door too many repeat offenders depend upon. 
This proposed legislation will help make our state a safer place. I urge your 
positive consideration of this legislation.
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<a Cc^rt System 
.seal Analysis 

' HB 201

This legislation will require revision of numerous rules of court. It is anticipated that the rules will be 
drafted by the court’s rules attorney and will be circulated to all Bar members for review and commnent.

Contractual

Postage costs for mailing the revised rules to 2,600 Bar members 832

Supplies

Printing supplies: copier paper, envelopes per page copier maintenance charges, etc.  152_

Total Estimated Cost $1,014
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, TONY KNOWLES, GOVERNOR

DEI ARTMENT OF LAW
C R I M I N A L  D I V I S I O N  
April 11, 1995

PLEASE REPLY TO:

\ j  CRlCRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX 110300 - STATE CAPITOL 
■JUNEAU, ALASKA 99811-0300 
PHONE; (907) -165-3323
FAX: (S07) -165-10-13

OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
310 K STREET SUITE 308
ANCHORAGE. ALASKA 99S0I-2C5-:
PHONE: (907) 269-6250
FAX: (907) 272-12A9

The Hon. Mark Hanley 
Chair, House Finance Committee 
Alaska State Legislature 
Juneau, AK 99801

Re: HB 201 (Frivolous Prisoner Litigation)

Dear Representative Hanley:

This is to request that you calendar HB 201, reducing frivolous prisoner litigation 
for hearing on April 19, 1995, if possible. This bill has already been heard by the House State 
Affairs and House Judiciary committees.

This bill is designed to reduce the number of frivolous suits filed by prisoners that 
are preventing the state and the court from giving adequate attendon to legitimate lawsuits. The 
bill focuses on three different types of lidgadon misused by some prisoners: civil acdons in the 
trial court, sentence appeals, and post-conviction relief applications. This proposed legislation 
is intended to ensure that offenders focus their attention on their rehabilitation and reformation, 
rather than on endless "recreational" litigation. It is also intended to promote the finality of 
judgments of conviction, preser-e the sanctity of jury verdicts, and minimize the litigation of 
stale claims.

If you have any questions about the bills or require any further information, please 
do not hesitate to contact me.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Laurie H. Otto 
Deputy Attorney General

MOK:jf
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February 27, 1995

HB 2t
HOUSE^BFLL NO. 200 by Representatives Mulder by «  
Foster, entitled

Juest and

"An Act reassigrfrq^ responsibility for^fcHe custody o f persons 
pending their anaigftK^tnts, commj&rfent to the custody o f the 
commissioner of corrections, oK lm nission to a state correctional 
facility, and authorizing th t^ m m iss io n e r  of corrections to em ploy 
guards for emergencies^Jn tlie sarQe basis as the com m issioner of 
public safety, as pjjrrially exempt service employees; and providing 
for an effecthm iate."

was re a d m e  first time and referred to the Judich 
Cornmkfees.

and Finance

HB 201,
BILL NO. 201 by the House Rules Committee by request of 

the Governor, entitled:

"'An Act relating to prisoner litigation, post-conviction relief, 
sentence appeals, amending Alaska Administrative Rule 10, A laska 
Rules of Appellate Procedure 204, 208, 209, 215, 521, 603, and 
604, and Alaska Rules o f Criminal Procedure 11,33, 35, and 35.1; 
and providing for an effective date."

was read the First time and referred to the State Affairs, Judiciary and 
Finance Committees.

The following fiscal notes apply;

Zero Fiscal notes (2), Dept, of Administration, 2/27/95
Zero Fiscal note, Dept, of Corrections, 2/27/95
Zero fiscal note. Dept, of Law, 2/27/95
Zero Fiscal note, Dept, of Public Safety, 2/27/95

The G overnor’s transmittal letter, dated February 27, 1995, appears 
below: ;

"Dear Speaker Phillips:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transmitting a bill that addresses many o f the problems arising from
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vgrisorjpr litigation, sentence appeals, and frivolous or extremely tardy 
post-conviction relief motions. This bill is intended to ensure that 
offenders focus their attention on their rehabilitation and reformation, 
rather than on endless "recreational" litigation.

The bill also is intended to promote the finality of convictions, 
preserve the sanctity of jury verdicts, minimize the litigation of stale 
claims, and prevent the unjustified dismissal of a criminal case when 
reprosecution is not possible. Frivolous litigation filed by prisoners 
misallocates resources of the judiciary, the Department of Law, the 
Public Defender’s Office, the Office of Public Advocacy, the 
Department of Corrections, and the public.

Sections 1-5, 13-15, 17, 20-21, and 31 relate to prisoner litigation. 
These sections are designed to reduce the number o f frivolous suits 
filed by prisoners that involve the state, its employees, and former 
employees. This prisoner litigation is preventing the state and the 
court from giving adequate attention to legitimate lawsuits.

Sections 1 , 15, and 17 of the bill require prisoners to pay filing fees 
for civil proceedings according to their ability to pay. Section 1 

authorizes the court to summarily dismiss suits or appeals filed by 
prisoners who pay less than full filing fees when those suits or appeals 
are frivolous or malicious or fail to state a claim upon which relief can 
be granted. Sections 2-5 amend the exemptions statutes so that the 
state can collect judgments entered against prisoner litigants.

Section 13 authorizes prisoners to appeal administrative disciplinary 
decisions when their fundamental constitutional rights were violated. 
Section 20 authorizes courts to stay the imposition of sancdons arising 
from a disciplinary decision only if the court finds, among other 
factors, that the prisoner faces irreparable harm if the stay is not 
granted and the prisoner is likely to succeed on the merits of the 
appeal.

Secdons 7, 8 , 11, 12, 18, 22, 27, and 28 relate to sentence appeals. In 
fiscal year 1994, the court of appeals published opinions from 13 
senlence appeals* Twelve of those sentences were upheld by the court 
of appeals. The court summarily ruled on another 93 sentence appeals 
in this same time period. Only eight of those were reversed. Thus, 
over 90 percent of all sentence appeals (97 of 106) have resulted in the
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, limits 
co u rt’s

sentences are routinely upheld. Sections 18 and 22 prevent defendants 
from appealing sentences or portions of sentences that they agreed to 
as pan  of a plea agreement with the state. For example, a defendant 
who agrees to a sentence o f up to three years should not be heard to 
complain if the coun imposes a sentence of that length or less. 
Sim ilarly, secs. 27 and 28 prevent a coun from modifying or reducing 
a sentence that was imposed in accordance with a sentencing 
agreement. Sections 7 and 1 1 restrict defendants convicted o f felonies 
from appealing as excessive any sentence of two years or less, while 
secs. 8  and 1 2  restrict defendants convicted of misdemeanors from 
appealing as excessive a sentence of 1 2 0  days or less.

M ost of the remaining sections of this bill set limits on the ability of 
prisoners to challenge their convictions years after they have already 
pursued normal appellate procedures and lost. After a prisoner loses 
on direct appeal, current law allows the prisoner to pursue a second or 
third round of challenges in state court. These challenges are referred 
to as "post-conviction re l ie f  proceedings. If the prisoner loses these 
rounds, the prisoner can start yet another round of challenges in federal 
court. This bill seeks to reduce the number of third and subsequent 
rounds of challenges currently allowed under state law. This would 
limit m ost prisoners to one direct appeal and one set of post-conviction 
relief proceedings in the state court system and one set of post­
conviction relief proceedings in the federal system.

Section 9 creates a new chapter in the code of criminal procedure to 
govern post-conviction relief procedures for persons convicted of 
criminal offenses. This chapter delineates the scope of permissible 
post-conviction relief claims by prohibiting claims based on the 
erroneous admission of evidence, illegal searches and seizures, and the 
excessiveness o f a sentence.

Ln addidon, sec. 9  imposes a m axim um  time limit from the entry o f a 
conviction for filing an applicadon for post-convicuon relief to 
challenge a judgm ent of convicdon. This section also imposes a one- 
year lim it from the entry o f an adm inistrative decision by the Parole 
Board or Departm ent of Correcdons for filing an applicadon for post- 
conviction relief to challenge a decision involving parole or dm e 
accounting. Section 26 imposes a 180-day limit for the filing of a

IB 201
mteijee being affirmed by the court of appeals. This bill 

appeals from the 90 percent of cases in which the lower
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•
 motitfn for a new trial based on newly discovered evidence, while sec. 

19 limits the authority of the appellate court to accept late appeals and 
petitions for hearing in cases involving criminal offenders.

Current law allows a defendant to try to withdraw a plea of guilty or 
no contest after entering the plea or even after being sentenced if the 
defendant so chooses. Section 25 requires a defendant who wants to 
withdraw a plea after having been sentenced to file an application for 
post-conviction relief. Section 26 eliminates Lhe ability o f trial judges 
to grant a new trial on the ground that the jury 's verdict is contrary to 
the weight of the evidence.

Sections 6  and 16 prohibit appellate courts from releasing convicted 
defendants on bail until all o f the defendant’s convictions are vacated. 
Section 10 limits indigent offenders’ right to an appointed attorney to 
timely applications for post-conviction relief; appointed counsel will 
no longer be available for appeals from the denial of post-conviction 
relief.

The bill includes changes to the Alaska Administrative Rules of Court, 
the Rules of Appellate Procedure, and the Rules of Criminal Procedure, 
which are necessary to m ake the rules conform to the proposed 
statutory changes. Section 32 also amends Criminal Rule 35.1(g) to 
allow the court in post-conviction relief proceedings to authorize the 
applicant to participate telephonically or by video conferencing, as an 
alternative to transporting the applicant to court for the hearing. 
Finally, secs. 22 and 23 require a court to impose the sentence 
contemplated by a plea agreement or allow either party to withdraw 
•from the agreement; this is a change from existing law, which allows 

. 2  - -the court to impose the sentence contemplated in the agreement or
■ impose a sentence more favorable to the defendant. There is no reason 
-that :the state’ :shou!d be prohibited from withdrawing from an 

-v. • "’agreement that the court believes is inappropriate, as defendants are
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H o n o rab le  Tony Knowles
G o v e rn o r
3 t a t a  o f  A la s k a
S t a t s  C a p i t a l  B u i ld in g
J u n e a u , AK 9 9 8 0 1

D e a r  G o v . K n o w le a :

V ic t im s  f o r  J u a t i c a  (V F J ) w o u ld  l i k e  t o  t a k a  t h e  t im e  to
th a n k  you f o r  in t r o d u c in g  HB 201 and HB 2 0 2 .

HB 201  w i l l  h o p e f u l l y  ra d u c a  th e  r i v a r  o f  f r i v o l o u s  la w s u i t s  
f i l e d  by p r i s o n e r s ,  aa  w a l l  aa  s t r e a m l in in g  t h e  a p p e l l a t e  
p r o c a a a .  By d o in g  a o , t h e  system  w i l l  becom e m ore e f f i c i e n t  
and  f o r  m ore f r i e n d l y  t o  th e  v ic t im s  o f  c r im e ,  who m ore o f t a n  
th a n  n o t  do n o t  h ave  t h e  t im e  to  le a r n  how t h e  v a r io u s  
a y s ta m a  w i t h i n  o u r  j u d i c i a l  p ro c a a a  w o rk . “ J u a t i c a  d e la y e d  
l a  J u a t ic a  d e n ie d "  i a  a c o m p la in t  t h a t  VFJ i a  v e r y  f a m i l i a r  
W ith ,  W n H t.ly , t h e  d a lg y ?  i n  a c a s e  a r e  due  t o  t h e  o v e rw o rk e d  
c o u r t  s y s te m , and by e l i m i n a t i n g  many o f  t h e  f r i v o l o u s  
l a w s u i t s ,  we w i l l  be a b le  t o  d e l i v e r  j u a t i c a  t o  b o th  th e
v ic t im s  and t h e  com m unity  a t  l a r g e  in  a m ore t i m e l y  f a s h io n .

HB 2 0 2 ,  d e a l in g  w ith  p a r e n t a l  r a s p o n a i b i l i t y  f o r  b o th  a c t io n s  
o f  t h e i r  c h i l d r e n ,  and r e s t i t u t i o n ,  i s  lo n g  o v e r d u e .  U n le s s  
we a s  a s o c i e t y  f o r c e  b o th  j u v e n i l e s  t o  a c c e p t  r e s p o n s i b i l i t y  
f o r  t h s l r  a c t l o n a ,  and p a r e n ts  t o  f a c e  t h e i r  r e s p o n s i b i l i t y  
a s  p a r e n t s ,  we w i l l  h a v e  a v e r y  d i f f i c u l t  t im e  o f  s tem m ing  
t h e  e v e r g r o w in g  t i d e  o f  j u v e n i l e  c r im e .  T h is  b i l l  w i l l  g iv e  
t h e  l a t i t u d e  t o  ju d g e s  t o  make t h e  p a r e n t s  s ta n d  up and t a k e  
n o t i c e  o f  w h a t t h e i r  c h i ld r e n  a r e  d o in g .  I t  w i l l  f o r c e  
p a r e n t s  t o  l e a r n  n o t  o n ly  t h e  n i t t y  g r i t t y  d e t a i l s  o f  t h e i r  
k id s  a c t i v i t i e s ,  b u t  a ls o  t o  p o s s ib ly  s h o u ld e r  soma o f  t h e  
’f i n a n c i a l  b u r d e n .

I t  i s '  o f t e n  s a id  t h a t  you  c a n n o t l e g i a l s t e  m o r a l i t y ,  and t h a t  
i f  p a r e n t s  d o n ' t  c a r e  a b o u t  t h a i r  k id s ,  th e n  t h e r e  i a  n o th in g  
t h a t  g o v e rn m e n t can  do t h a t  w i l l  make th e m . A lth o u g h  t h i s  
may b e  p a r t i a l l y  t r u e ,  we as  c i t i z e n s  owe i t  t o  t h e  v ic t im s  
o f  c r im e  t o  t r y  and e d u c a te  th e  p a r e n ts  o f  j u v e n i l e  c r i m i n a l s  
w h a t t h e  im p a c t  t h a t  t h e i r  c h i l d  h as  had  on t h e  c o m m u n ity .

R a lp h  S a m u e ls  
V ic t im s  f o r  J u s t i c e
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The-1crim e billIISII®
G o o d  i d e a s ,  b u t  m o r e  a r e ' n e e d e d ' W t* ---- — —........-  * 4 7 U .     -
— Crime ..hits is a il. M aybe o u r  car has-.been/stolen! .- 
Maybe V.w.e • tk i ow somebody I  whose hom e'-hasVbeen ; 
broken in to , who lives w ith  a fa m i ly  m em ber .who’ has,"'
been assaulted o r lives 'w ith o u t  a fa m i ly  "member’ ................  •• - „  ..who's’.been murdered. // ■ ^ T h e.b i l l . fo l lo w s  the F ece ra l G u n -F re e  Schools A .

.'-h" „We’pay 'more p ro p e rty ’ta x . f o r  po lice 'p ro tec tion roE ; to requ ire s c h o o l. d istric ts -to e x p e l f o r  oca y e a r 
w o rry  more when we d rive  to  the  store a f t e r ’d a rk  for.: student w^o b rings a gun .o scnoo l. A lm o s : anym-iir. 
'a gallon o f  m illr . N obody ’s f a m i ly  escapes com p le te ly !; -s wor â  doing to keep kids with, g’n s  fro~ . rcam ir. 
V -The ones doing the th ie v ing , the drug dea ling  "and the-ha lls at scnoo l, bu t they 11 h a v e -o t s  o f .ree .im e . 

-th e  murdering come from  fa m i lie s , too. The c rim e b i l l f i U 'somewhere (m aybe in you r ne rghoornccd? ). TV. 
;;that Gov.’ Tony K n ow le s .d e liv e re d  to the leg is la tu re ! h m  s a 7  we'U do w ith  these kids a ii=
this oast.M onday acknow ledges tha t crim e is a  f a m i ly 1 ^ e y  ve oeen expe_leu.

•orobiem""1'^'-""’ ■" ■' ■> •’ V •' -  -The g ove rn o r s b i l l  a lso addresses a d u lts  w.co a rm .
I .  ; The 'governor has. a lon g  l i s t ' o f  va lu ab le& deas to r . d riv e * Pe0P le  d ^ p d r iv im g ^ c o r .v ic i i o n s  -  
dem and ing"''m ore"',^ "responsib ility  f r o m . •:j u v e n i l e ° t ^ e r states even wnere c en m .io n s  o i DV/_ c : „ e r

Anchorage D a ily  News M onday , M a rc h  6, V  .5

,-vOne p ro v is ion  th a t m any ta x p a y e rs  w i l l r.o c cu r 
w ou ld  cut dow n op. “ f r iv o lo u s  and  recreaticna .

. . . . .  governor's b i ll uses ^d rive r's r.iicsnses -as .an ; ,^ y  • inm ates. . A iasxa n ew   ̂has :cu r s*^
inexpensive. -weapon : aga in st -.“ju v en ile  "crim e.’*’ Teens'!- a tto rneys w o rk in g  iu il- .im e  w ith  p r is o n e r  m ig a ..- .

 .. ■■.many  ..•kj.Qs -wno m ay-.*  __________ __
.-‘tempted,to'! d r in k . ’-But is there , good re a s o n 'to 'b e lie v e 'v -G o v ..-K n ow le s  -b in  -is. a good s«.art to  dealing ■v-.. 
tthiat-somebody - who p a c k s a  gun  iHegaBylis-’ go ing rto.i^-.**^as^a g row ing  criine_ p rob lem  even  thougn a y . .  ̂
ibe^stopped'from " driving".'because. he o r  'she 'idoesn ’t :*;.;e ê^1®a ^ ~  p re v ^ t io n . — .is m iss ing .- W ou lcn  •. it c 

"" !have.’the p rop e r piece o lp a p e r?v In 'fa c tp it  seems" l ik e ly  V.2rea* • 1̂ i:W’.e c o u ld ; fig u re  - out >what k id s  anc tne .. 
'■that a l o f  o fith e  ’k id s  cajmvinH'weaDons' a re .th e 'sam e "am ilies needvbe/o re  th ey  start" b r in g in g  weapons :

s c h o o l? iIf we cou ld  p rov id e  c h ild re n  w ith  a lte rnative
^ L -^ ong vw ith '-p ro rid in g lrn o rev .'se ve re^ pen a lt ie s ifo r!! g an g s? -- :^ -— ••xp^ j- :-rr- ...
Vgang'Tcri^VieSjttha'bintVonlcli'anow ’ c ou rts 'to 're q u ire x ; ^3l "̂7 0U support" the g ovem o r’ s p la n , o r  p a r.s  o f it , c

‘ithem  had been" to 'm o re  schoo l'con fe rences,and" hockey! 
j  games, chances are! they .w ou ld n ’ t'need .toibe'.in .'couri' 
ivnow.-'There’s "nothing l i k e ' a ’th re a t  to^the.'pocketbopk^ 
••to'catch •• -_v

civic 'responsib ility .
:>y'r.StiU,"'if parents must p a y  re s t itu t io n  for'harm 'done',.' 
V .bytke ir children," ho w^ do .ch ild ren  le a rn 'th a t .th e y 'a re ! : 
} responsible fo r  their, own ac tio n s? -T h e 'd aw m u st-p o t 
":.be used'as 'an opportun ity ;!! o r .v e n g e fu l ado lescents to 
'{.hurt' their", p a r  ents"." jl'- 'r
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March 31, 1995

F AX -  4 6 5 - 3 8 3 4

H o u s e  J u d i c i a r y  C o m m i t t e e
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e ;  H B - 2 0 1

D e a r  R e p r e s e n t a t i v e s ;

E n c l o s e d  p l e a s e  f i n d  a  p o s i t i o n  p a p e r  p r e p a r e d  b y  t h e  
C r i m i n a l  D e f e n s e  s e c t i o n  o f  t h e  A l a s k a  A c t i o n  T r u s t  r e g a r d i n g  
H B - 2 0 1 .  I  u n d e r s t a n d  t h i s  b i l l  i s  b e i n g  t e l e c o n f e r e n c e d  o n  
A p r i l  3 ,  1 9 9 5 .  I  w o u l d  m u c h  a p p r e c i a t e  i t  i f  y o u  w o u l d  e x a m i n e  
t h i s  p o s i t i o n  p a p e r  a n d  c o n s i d e r  i t  a n d  m y  t e s t i m o n y  o n  M o n d a y  
i n  e v a l u a t i n g  w h a t  a m e n d m e n t s  s h o u l d  b e  m a d e  t o  t h i s  b i l l  
b e f o r e  i t  i s  p a s s e d  o u t  o f  c o m m i t t e e .

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  c o n s i d e r a t i o n .

yours

S .  S c h l e u s s

CS$:87M.\|i
Enclotjr«

C h r i s t i n e
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A l a s k a  A c i i u n  I  r u s t

March 31, 1995

T h e  C r i m i n a l  D e f e n s e  S e c t i o n  o f  t h e  A l a s k a  A c t i o n  T r u s t  
p r e s e n t s  t h i s  p o s i t i o n  p a p e r  i n  r e s p o n s e  t o  HL' 2 0 1 ,  a  b i l l  i n t r o ­
d u c e d  I n  t h e  A l a s k a  L e g i s l a t u r e  a t  t h e  r e q u e s t  o f  t h e  G o v e r n o r .  
T h e  T r u s t  o p p o s e s  s o m e  s e c t i o n s  o f  t h e  b i l l  a n d  u r g e 6  r e v i s i o n  o f  
t h e m .  M o r e o v e r ,  t h i s  b i l l  m u s t  n o t  b e  v i e w e d  i n  a  l e g i s l a t i v e  
v a c u u m .  T w o  b i l l s  t o  l e g a l i z e  t h e  d e a t h  p e n a l t y  a r e  n o w  p e n d i n g .  
I f  c a p i t a l  p u n i s h m e n t  r e s u m e s  a n d  t h i s  b i l l  i s  i n  e f f e c t ,  m a n y  
i n n o c e n t  p e o p l e  w i l l  b e  e x e c u t e d .  B y  e l i m i n a t i n g  a  m e a n i n g f u l  
r i g h t  t o  p o s t - c o n v i c t i o n  c o r r e c t i o n  o f  t r i a l  a n d  a p p e l l a t e  
m i s t a k e s ,  t h i s  b i l l  w i l l  g r e a s e  t h e  w h e e l s  o n  d e a t h  r o w .  M o r e  t h a n  
a  t h o u s a n d  c a p i t a l  c o n v i c t i o n s  h a v e  b e e n  t h r o w n  o u t  i n  t h i s  c e n t u r y  
a l o n e .  E v e n  w i t h  p r e s e n t  p r o c e d u r e s ,  d o z e n s  o f  d e m o n s t r a b l y  
i n n o c e n t  c i t i z e n s  h a v e  b e e n  m i s t a k e n l y  e x e c u t e d ,  o n l y  t o  b e  
v i n d i c a t e d  w h e n  i t  w a s  t o o  l a t e .  I f  b o t h  t h i s  b i l l  a n d  t h e  d e a t h  
p e n a l t y  p a s s ,  A l a s k a  w i l l  h a v e  t h e  d u b i o u s  d i s t i n c t i o n  o f  r u n n i n g  
t h e  m o s t  e f f i c i e n t  r a i l r o a d  i n  t h e  c o u n t r y .

A p r i m a r y  o b j e c t i o n  t o  t h e  s e c t i o n  e l i m i n a t i n g  t h e  f e w  
e x i s t i n g  r i g h t s  t o  s e n t e n c e  m o d i f i c a t i o n s  i s  t h a t  i t  w i l l  h a v e  a  
p a r t i c u l a r l y  a d v e r s e  e f f e c t  o n  N a t i v e  A l a s k a n s .  T h e  s e c t i o n s  t o  
w h i c h  w e  o b j e c t  a r e  d i s c u s s e d  i n  t h e  o r d e r  i n  w h i c h  t h e y  a p p e a r  i n  
HB 201.

S e c t i o n  l . T h e  s u b - s e c t i o n s  l i m i t i n g  e x e m p t i o n s  f r o m  
f i l i n g  f e e s  r e q u i r e  a n  u n r e a s o n a b l e  a m o u n t  o f  p a p e r w o r k  f r o m  
i n d i g e n t  o f f e n d e r s  i n  o r d e r  f o r  t h e m  t o  p r o v e  t h e y  a r e  i n d e e d  
i n d i g e n t .  P e o p l e  w h o  m a y  h a v e  v e r y  l i t t l e  e d u c a t i o n  a n d  w h o  m a y  
s p e a k  E n g l i s h  a s  a  s e c o n d  l a n g u a g e  w i l l  b e  r e q u i r e d  t o  f i l e  l e n g t h y  
a f f i d a v i t s  d i s c u s s i n g  t h e i r  f i n a n c e s  i n  d e t a i l .  T o  p r o v i d e  f u l l  
a n d  f a i r  a c c e s s  t o  t h e  c o u r t s ,  j u d g e s  w i l l  h a v e  t o  a p p o i n t  
a t t o r n e y s  j u s t  t o  a s s i s t  t h o s e  s e e k i n g  a  f i l i n g  f e e  e x e m p t i o n .  
O t h e r w i s e ,  i n d i g e n t  o f f e n d e r s  w i l l  u n c o n s t i t u t i o n a l l y  b e  d e n i e d  
a c c e s s  t o  t h e  c o u r t s .  T h e s e  s u b - s e c t i o n s  s h o u l d  b e  d e l e t e d .  T h e y  
w o u l d  c r e a t e  f a r  m o r e  p r o b l e m s  t h a n  t h e y  p u r p o r t  t o  s o l v e .

S e c t i o n s  7  a n d  8 . A p e r s o n  s e n t e n c e d  t o  i m p r i s o n m e n t  
b e t w e e n  4 5  d a y s  ( t h e  c u r r e n t  l i m i t  f o r  s e n t e n c e  a p p e a l s )  a n d  t w o  
y e a r s  ( t h e  p r o p o s e d  l i m i t )  s h o u l d  b e  e n t i t l e d  t o  a p p e a l  a  s e n t e n c e  
a s  e x c e s s i v e .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  s a i d  t h a t  a  f i r s t  
f e l o n y  o f f e n d e r  c o n v i c t e d  o f  a n  u n - a g g r a v a t e d  p r o p e r t y  c r i m e  s h o u l d  
b e  s e n t e n c e d  t o  p r o b a t i o n  p l u s  r e s t i t u t i o n .  b e u c h  v .  S t a t e .  6 3 3  
P . 2 d  1 0 0 6  ( A l a s k a  1 9 8 1 ) .  O f t e n  t h o s e  o f f e n d e r s  c a n  b e  r e h a b i l i ­
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t a t e d  w i t h o u t  t h e  s t a t e  u n d e r g o i n g  t h e  u n n e c e s s a r y  e x p e n s e  o f  
i n c a r c e r a t i o n .  V l c t i n G  c a n  m o r e  q u i c k l y  b e  p a i d  f o r  t h e i r  l o s s  b y  
a  w o r k i n g  n o t  i n c a r c e r a t e d  o f f e n d e r .  I f  a  t r i a l  c o u r t  e r r o n e o u s l y  
s e n t e n c e s  s u c h  a n  o f f e n d e r  t o  p r i s o n ,  h e  o r  s h e  s h o u l d  b e  a b l e  t o  
a p p e a l ,  e v e n  i f  h i s  o r  h s r  s e n t e n c e  i s  l e 6 s  t h a n  t w o  y e a r s .  T h e  
r i s k  o f  a n  i n c r e a s e d  s e n t e n c e  o n  a  c r o s s - a p p e a l  b y  t h e  s t a t e  i s  
a d e q u a t e  d e t e r r e n c e  t o  p r e v e n t  f r i v o l o u s  a p p e a l s .

T w o  y e a r s  i s  a  v e r y  l o n g  t i m e  t o  a n y  o f  u s ,  a n d  o n e  
j u d g e ' s  d e c i s i o n  t o  i m p r i s o n  f o r  s u c h  a  p e r i o d  s h o u l d  b e  r e v i e w -  
a b l e .  I f  m o n e y  j u d g e m e n t s  a r e  a p p e a l a b l e  i n  A m e r i c a ,  t h e n  s u r e l y  
l e n g t h y  l o s s e s  o f  f r e e d o m  o u g h t  t o  b e .

S e c t i o n  9 . T h e  l i m i t a t i o n s  :> p o s t - c o n v i c t i o n  r e l i e f  i n  
p r o p o s e d  n e w  A . S .  1 2 . 7 2 . 0 2 0  6 h o u l d  n o t  b e  i m p l e m e n t e d .  T o  c l e a r l y  
s e t  o u t  t h e  s c o p e  o f  p o s t - c o n v i c t i o n  r e l i e f ,  t h e  p r o p o s a l s  o f  A . S .  
1 2 . 7 2 . 0 1 0  a r e  a  g o o d  i d e a .  H o w e v e r  t h e  l i m i t s  o f  0 2 0  a r e  n o t .  
T h e y  e l i m i n a t e  t h e  r i g h t  t o  r e l i e f  f r o m  u n j u s t  c o n v i c t i o n  f o r  t h o s e  
w h o  w e r e  u n f a i r l y  c o n v i c t e d  b e c a u s e  t h e i r  l a w y e r s  w e r e  i n e f f e c t i v e  
b y  f a i l i n g  t o  o b j e c t  t o  i l l e g a l  e v i d e n c e  i m p r o p e r l y  a d m i t t e d  a t  
t r i a l ,  b y  f a i l i n g  t o  r a i s e  i s s u e s  o f  m e r i t  o n  a p p e a l  o r  b y  f a i l i n g  
t o  r a i s e  t h e m  f o r  a  p e r i o d  o f  t i m e  a f t e r  c o n v i c t i o n .  C i t i z e n s  w h o  
w e r e  c o n v i c t e d  i n  v i o l a t i o n  o f  s t a t u t o r y  o r  c o n s t i t u t i o n a l  l a w  
s h o u l d  n o t  b e  p e n a l i z e d  w h e n ,  t h r o u g h  n o  f a u l t  o f  t h e i r  o w n ,  t h e y  
h a d  b a d  l a w y e r s .  T h a t  w o u l d  b e  t h e  u n j u s t  r e s u l t  o f  t h i s  p r o p o s e d  
s t a t u t e .

S e c t i o n  1 9 . T h i s  s e c t i o n  p e n a l i z e s  a  d e f e n d a n t  w h o  h a s  
a  b a d  l a w y e r  w h o  f a i l s  t o  f i l e  h i s  a p p e a l  i n  a  t i m e l y  f a s h i o n .
T h a t  i s  v e r y  u n f a i r .  I n  a  c a s e  w h e r e  i t  w a s  t h e  l a w y e r ' s  f a u l t  
t h a t  t h e  a p p e a l  w a s  n o t  t i m e l y  f i l e d ,  t h e  c o u r t  s h o u l d  h a v e  
d i s c r e t i o n  t o  r e l a x  t h e  d e a d l i n e  f o r  f i l i n g  t h e  a p p e a l .

S e c t i o n  2 6 . A  j u d g e  s h o u l d  b e  e n t i t l e d  t o  g r a n t  a  n e w  
t r i a l  t o  a  d e f e n d a n t  w h e r e  t h e  j u r y  v e r d i c t  w a s  a g a i n s t  t h e  w e i g h t  
o f  t h e  e v i d e n c e .  W h a t  a  j u d g e  w o u l d  b e  d o i n g  i n  s u c h  a  c a s e  i s  
c o r r e c t i n g  a n  u n c o n s t i t u t i o n a l  c o n v i c t i o n  o f  a n  i n n o c e n t  p e r s o n .  
T h e  t r i a l  j u d g e ' s  e v a l u a t i o n  w o u l d  b e  s u b j e c t  t o  a p p e a l  b y  t h e  
s t a t e  a n d  c o u l d  b e  r e v e r s e d  i f  e r r o n e o u s  b y  a n  a p p e l l a t e  c o u r t .

S e c L i  o n s  2 7  a n d  2 8 . T h e s e  s e c t i o n s  a r e  t h e  m o s t  u n f a i r l y  
d a m a g i n g  t . c r t i o n s  o f  t h e  e n t i r e  b i l l .  T h e  l i m i t  o f  6 0  d a y s  i n  
w h i c h  t o  f i l e  a  m o d i f i c a t i o n  o f  s e n t e n c e  m e a n s  t h a t  v i r t u a l l y  n o  
o n e  w i l l  h a v e  a  s e n t e n c e  m o d i f i c a t i o n ,  i n c l u d i n g  i n d i v i d u a l s  w h o  
c o u l d  a f f i r m a t i v e l y  p r o v e  t h a t  t h e y  h a v e  s u c c e s s f u l l y  r e h a b i l i t a t e d  
t h e m s e l v e s  i n t o  p r o d u c t i v e ,  n o n c r i m i n a l  m e m b e r s  o f  s o c i e t y  i n  l e s s  
t i m e  t h a n  s e e m e d  n e c e s s a r y  w h e n  t h e y  w e r e  o r i g i n a l l y  s e n t e n c e d .

I t  i s  t h e  c o n s e n s u s  o f  c r i m i n a l  d e f e n s e  l a w y e r s  w h o  h a v e  
l o o k e d  a t  t h i s  b i l l  t h a t  t h e s e  s e c t i o n  m o d i f i c a t i o n s  w i l l  h a v e
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g r e a t e s t  i m p a c t  o n  r u r a l  n a t i v e  M a s k a n B  b e c a u s e  t h e y  a r e  t h e  
i n d i v i d u a l s  w h o  m o s t  o f t e n  u n d e r  p r e s e n t  l a w  q u a l i f y  f o r  s e n t e n c e  
m o d i f i c a t i o n s .  I t  i s  f r e q u e n t l y  t h e  c a s e  t h a t  a f t e r  s e n t e n c i n g ,  
o f t e n  d u r i n g  t h e  y e a r  o r  t w o  t h a t  i n d i v i d u a l s  a r e  r e l e a s e d  o n  b a i l  
p e n d i n g  a p p e a l ,  o f f e n d e r s  f r o m  r u r a l  b u s h  c o m m u n i t i e s  a r e ,  a f t e r  
c a r e f u l  t h o u g h t  b y  t h e  c o m m u n i t y ,  a c c e p t e d  b a c k  i n t o  t h e  c o m m u n i t y  
a n d  b a c k  w i t h  t h e i r  f a m i l i e s .  T h e  i n d i v i d u a l s  w h o  a r e  e l i g i b l e  f o r  
s e n t e n c e  m o d i f i c a t i o n s  a r e  t h o s e  w h o  a r e  n o t  s u b j e c t  t o  p r e s u m p t i v e  
s e n t e n c i n g .  T h e y  a r e  t h e  l e a s t  s e r i o u s ,  n o n - r e p e a t  o f f e n d e r s .  
O f t e n ,  a f t e r  f o u r  m o n t h s ,  o r  a f t e r  a n  u n s u c c e s s f u l  a p p e a l ,  t h e y  
c o m e  b a c k  t o  c o u r t  a n d  s h o w  r e h a b i l i t a t i o n  t o  m e r i t  a  s e n t e n c e  
r e d u c t i o n .  I t  i s  n o t  u n c o m m o n  f o r  t h e  l o c a l  d i s t r i c t  a t t o r n e y ' s  
o f f i c e  t o  n o n - o p p o s e  t h e s e  m o t i o n s .

U n d e r  t h e  p r o p o s e d  c h a n g e s  t o  C r i m i n a l  R u l e  3 5 ( a )  a n d  
( b ) ,  p e o p l e  w h o  f i l e  a p p e a l s  c o u l d  n o  l o n g e r  f i l e  f o r  s e n t e n c e  
m o d i f i c a t i o n s .  P e o p l e  w h o  r e h a b i l i t a t e  t h e m s e l v e s  w i t h i n  1 2 0  d a y s  
o f  t h e  c o n v i c t i o n s  c o u l d  n o  l o n g e r  h a v e  t h e i r  s e n t e n c e d  m o d i f i e d .  
U n d e r  t h e  p r o p o s e d  c h a n g e s  t h o s e  w h o  n e e d  n o t  b e  i n c a r c e r a t e d  f o r  
a s  l o n g  a e  w a s  o r i g i n a l l y  t h o u g h t  w i l l  n o t  h a v e  a d e q u a t e  t i m e  a f t e r  
s e n t e n c i n g  t o  p r o v e  t h e i r  c h a n g e d  b e h a v i o r .

I t  i s  a  g o o d  i d e a  t o  l i m i t  e a c h  o f f e n d e r  t o  o n e ,  a n d  o n l y  
o n e ,  3 5 ( b )  m o t i o n  t o  m o d i f y  s e n t e n c e .  H o w e v e r ,  i t  s h o u l d  b e  m a d e  
c l e a r  t h a t  t h e  s e n t e n c i n g  c o u r t  h a s  d i s c r e t i o n  t o  g r a n t  t h i s  m o t i o n  
f o r  t h e  t r a d i t i o n a l  p u r p o s e s ,  i n c l u d i n g  a f f i r m a t i v e  p r o o f  o f  
r e h a b i l i t a t i o n ,  f o r m e r l y  a v a i l a b l e  u n d e r  C r i m i n a l  R u l e  3 5 ( a ) .  T h i s  
p u r p o s e  c o u l d  b e  s e t  o u t  i n  l e g i s l a t i v e  h i s t o r y  o r  l e g i s l a t i v e  
p u r p o s e  p r o v i s i o n s .  M o s t  i m p o r t a n t ,  i t  i s  a  b a d  i d e a  t o  3 0  
r e s t r i c t  t h e  t i m e  f o r  f i l i n g  t h e  m o t i o n  t h a t  i t  b e c o m e s  m e a n i n g ­
l e s s .

I f  t h e  p u r p o s e  i s  t o  e l i m i n a t e  f r i v o l o u s  l i t i g a t i o n ,  t h i s  
p r o p o s e d  c h a n g e  w i l l  h a v e  t h e  o p p o s i t e  e f f e c t .  O f f e n d e r s  c u t  o f f  
f r o m  t h e i r  o n e  c h a n c e  f o r  a  r e d u c e d  s e n t e n c e ,  w i l l  r e s o r t  t o  o t h e r ,  
m o r e  c o m p l i c a t e d  a n d  t i m e - c o n s u m i n g  p r o c e d u r e s  s u c h  a s  c l a i m s  t h a t  
t h e i r  c o n v i c t i o n s  a n d / o r  s e n t e n c e s  w e r e  i l l e g a l .

F c r  t h e s e  r e a s o n s ,  s e c t i o n  2 8  s h o u l d  b e  a d o p t e d ,  b u t  w i t h  
t h e  f o l l o w i n g  i m p o r t a n t  c h a n g e  i n  ( b ) ( 1 )  e l i m i n a t i n g  t h e  6 0  d a y  
t i m e  l i m i t a t i o n :

( b ) ( 1 )  m a y  m o d i f y  o r  r e d u c e  a  s e n t e n c e ;

T h e  l e g i s l a t u r e  s h o u l d  c a r e f u l l y  r e v i e w  t h e  p r o p o s e d  b i l l  
a n d  d e l e t e  t h o s e  p r o v i s i o n s  w h i c h  u n n e c e s s a r i l y  r e s t r i c t  a c c e s s  t o  
t h e  c o u r t s  o f  i n d i g e n t  a n d / o r  r e h a b i l i t a t e d  o f f e n d e r s .
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Rule 35 ALASKA RULES OF COURT

i i  governed by ihe narrower prerequisite! of Criminal Rule 
35(b). Mitchell v. State, Op. No. 894. 767 P2d 203 (Alaska 
A pp. 1989).

V. Time Limits

Where motion to modify sentence was filed two yean after 
sentence was imposed, trial court did not abuse discretion in 
refusing to relax rule imposing 60-day limitation on such 
motions. Taylor v. State, Op. No. 1436, 564 P2d 1219 
(Alaska 1977).

Where defendant's counsel had a bona fide belief that a 
motion for reduction or modification of sentence had been 
timely bled, defendant had requested such a motion and tried 
to learn if il had been filed, within prescribed period, and 
defendant was imprisoned in institution that could not afford 
him treatment for alcoholism, to fail to relax the 60-day limit 
of Criminal Rule 35(a) pursuant to Rule 53 would work an 
injustice. Wheel** v. State, Op, No. 3046. 566 P2d 1013 
(Alaska 1977).

Superior Court is without authority to modify sentence 
absent a timely motion under this rule. Szeratlcs v. Slate, Op. 
No. 1525, 572 P2d 63 (Alaska 1977).

The filing of a supplemental application for correction of 
sentence did no! terminate the running of Ihe lime for filing an 
appeal from die denial of the original application for correction 
of senlence. Abraham v. State, Op. No. 1747, 585 P2d 526 
(Alaska 1978).

By relaxing the rules to permit a late sentence appeal 
because it was unclear whether counsel for defendant had 
failed him in not making a timely appeal, the court did not 
relax Rule 35(a) so as to allow defendant to lake advantage of 
that rule in a manner which would not be available to an 
ordinary criminal defendant who appeals in a timely fashion. 
Davis v. Stale, Op. No. 2101. 612 P2d 49 (Alaska 1980).

The time limitations in this rule are subject to the trial 
court's power to relax rules in Ihe interest of justice. Mitchell 
v. State, Op. No. 894. 767 P2d 203 (Alaska App. 1989).

A motion to modify a senlence which is not brought within 
the 120-day lime limitation prescribed in Criminal Rule 35(a) 
is governed by the narrower prerequisites of Criminal Rule 
35(b). Mitchell v. Slate, Op. No. 894. 767 P2d 203 (Alaska 
App. 1989).

Where defendant was convicted of two driving offenses 
and his sentence for each offense included revocation of his 
driver's license for 10 yean, the sentences to run concurrently, 
modification of the senlence to make Ihe revocations concur­
rent if  defendant were to have no jailabte traffic violations 
during Ihe first 10 years was error, since its effect would be to 
defer modification of the originally imposed sentence for 20 
years: deferring modification for a 10-ycar period is plainly 
violative of the 120-day time limit for sentence reductions 
imposed under this rule. Rollefson v. Municipality of An­
chorage, Op. No. 983, 782 P2d 305 (Alaska App. 1989).

Where request for reduction of senlence came almost three 
years after defendant's conviction was affirmed on appeal, and 
there was nothing in the record to suggest that he intended to 
make the request within 120-days permitted by the rule or was 
somehow frustrated by his attorney or the coon system in 
taking action, the trial court did not err in refusing to relax the 
120-day lime limit. S.B. v. State, Op. No. 997, 785 P2d 900 
(Alaska App. 1989).

If a defendant intends to bring a motion within the 120^, 
period but negligently calculates the time, or if  defense coun  ̂
refuses to bring the motion or discourages defendant f 
bringing the motion, it might be an abuse of discretion u, 
refuse to relax the 120-day lime iimit of this rule Co<* 
Stale, Op. No 1052. 792 P2d 682 (Alaska App. 1990). *'

Althougn convicted sex offender's motion to reda^ 
senlence would have failed if made within the 120-day 
limit of this rule because his completion of an institution^ 
sex-offender program, upon which the motion was based did 
not occur until after Ihe time limit, the trial court did ooi M  
in refusing to relax the time limit. Cook v. State, Op M* 
1052, 792 P2d 682 (Alaska App. 1990). ^

R ule 35.1. Post-convictlon Procedure.

(a) Scope. Any person who has been convicted 
of. or scnlcnccd for, a crime and who claims:

(1) that the conviction or the sentence waj ^  
violation of Ihe constitution o f Ihe United States or 
the constitution or laws o f Alaska;

elllL.

(2) lhal Ihe court was without jurisdiction to 
impose sentence;

(3) that the sentence imposed exceeded die 
maximum authorized by law, or is otherwise not in 
accordance w ith the sentence authorized by law;

(4) that there exists evidence o f material facta, 
not previously presented and heard, that rcquim 
vacation o f the conviction or sentence in the inter** 
o f justice;

(5) that his sentence has expired, that probation, 
parole or conditional release have been unlawfully 
revoked, or lhal the person is otherwise unlawfully 
held in custody or other restraint; *

(6) that (he conviction or sentence is otherw i* 
subject to collateral attack upon any ground «r 
alleged error heretofore available under any commoi 
law, statutory or other w rit, motion, petition, pro­
ceeding. or remedy; or

(7) that there has been a significant change is 
law, whether substantive or procedural, applied in 
the process leading to applicant’s conviction or 
sentence, when sufficient reasons exist to allow 
retroactive application of the changed legal stan­
dards; may institute a proceeding under this rule to 
secure relief.

(b) Not a Substitute Tor Remedies in lYW  
C ourt —  Replaces A ll O ther Remedies fo r Chafc 
lenging the V a lid ity  o f a Sentence. This remedy ii 
not a substitute for nor does it affect any remedy
incident to the proceedings in the trial court, or of 
direct review o f the sentence or conviction. It i> 
intended to provide a standard procedure for accom­
plishing the objectives o f all o f the constitutional, 
statutory or common law writs.
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CRIM INAL RULRS Rule 35.1

tc) Commencement o f Proceedings —  F iling
Service. A p.ocecding is commenced by filing an 

,nplicalio^. w ith Ihe cleric o f ihe court in which the 
!U,\v:.cif.on occurred. Application forms w ill be 
furnished by the clerk o f court. An application may 
be filei  ^  any time. The clerk shall open a new file 
((ir''*c application, promptly bring it to the attention 
0f the court and give a copy to the district attorney.

(d) A pp lica tion  —  Contents. The application 
(1) identify the proceedings in  which the

ipplicant was convicted, (2) state the dale shown in 
the clerk’s certificate o f distribution on the judgment 
complained of, (3) state the sentence complained o f 
md the date o f sentencing, (4) specifically set forth 
tjg grounds upon which Ihe application is based, and
(5) clearly state the re lie f desired. Facts w ithin the 
persona! knowledge o f the applicant shall be set 
forth separately from other allegations o f facts and 
diall be under oath. A ffidavits, records, or other 
evidence supporting its allegations shall be attached 
to the application or the application shall recite why 
they arc not attached. The application shall identify 
i l l  previous proceedings, together with the grounds 
therein asserted, taken by the applicant to secure 
relief from the conviction or sentence. Argument, 
citations and discussion o f authorities are unneces­
sary. Applications which are incomplete shall be 
returned to the applicant for completion.

(e) Ind igen t A pp lican t, I f  the applicant is 
indigent, filing  fees, transcript and other court costs 
ihall be borne by the state. Where the court deter­
mines that the application shall not be summarily 
disposed o f on die pleadings and record pursuant to 
■hdivision (0  o f this rule, but that the issues raised 
by the application require an evidentiary hearing, 
nunsel shall be appointed to assist indigent appli­
cants.

(0  Pleadings and Judgm ent on Pleadings.

(1) W ithin 30 days after the filing o f the applica­
tion, or w ith in  such further time as the court may 
fix, the state shall respond by answer or by motion 
which may be supported by affidavits. A t any time 
prior to entry o f judgment the court may grant leave 
to withdraw the application. The court may make 
appropriate orders for amendment o f the application 
or any pleading or motion, for pleading over, for 
filing further pleadings or motions, or for extending 
the time o f the filing  o f any pleading. In considering 
the application the court shall consider substance and 
disregard defects o f form. I f  the application is not 
accompanied by the record o f the proceedings 
challenged therein, the respondent shall file w ith its 
answer the record or portions thereof that are materi­
al to the questions raised in the application.

(2) When a court is satisfied, on the basis o f the 
application, the answer or motion, and the record, 
lhat the applicant is not entitled to post-conviction

relief and no purpose would be served by any further 
proceedings, it may indicate to the parlies its inten­
tion to dismiss the application and its reasons for so 
doing. The applicant shall be given an opportunity to 
reply to the proposed dismissal. In light o f the reply, 
or on default thereof, the court may order the appli­
cation dismissed or grant leave to file an amended 
application or direct that the proceedings otherwise 
continue. Disposition on the pleadings and record 
shall not be made when a material issue o f fact 
exists.

(3) The court may grant a motion by either party 
for summaiy disposition o f the application when it 
appears from the pleadings, depositions, answers to 
interrogatories, and admissions and agreements of 
fact, together w ith any affidavits submitted, that 
there is no genuine issue of material fact and the 
moving pany is entitled to judgment as a matter o f 
law.

(g) Hearing —  Evidence —  Order. The appli­
cation shall be heard in, and before any judge of, the 
court in which the conviction look place. An elec­
tronic recording o f the proceeding shall be made. A ll 
rules and statutes applicable in c iv il proceedings, 
including pre-trial and discovery procedures are 
available to the parties. The court may receive proof 
by affidavits, depositions, oral testimony, or other 
evidence. The court may order the applicant brought 
before it for the hearing. I f  the court finds in favor 
o f the applicant, it shall enter an appropriate order 
with respect to the conviction or sentence in the 
former proceedings, and any supplementary orders as 
lo rcanaignment. retrial, custody, bail, discharge, 
correction o f sentence, or other matters that may be 
necessary and proper. The court shall make specific 
findings o f fact, and slate expressly its conclusions 
o f law. relating lo each issue presented. The order 
made by Ihe court is a final judgment.

(h) W aiver o f o r Failure lo Assert CUIms. A ll
grounds for re lie f available to an applicant under this 
rule must be raised in the original, supplemental or 
amended application. Any ground finally adjudicated 
or not so raised, or knowingly, voluntarily and 
intelligently waived in the proceeding that resulted in 
the conviction or sentence or in any other proceeding 
the applicant has taken to secure re lie f may not be 
the basis for a subsequent application, unless the 
court finds a ground for re lie f asserted which for 
sufficient rcas. ■ was not asserted or was inadequate­
ly raised in tb ; original, supplemental, or amended 
application.

(Added by SCO 822, effective August 1, 1987; 
amended by SCO 1153 effective July 15, 1994

Annotations

Cases

I. In General
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(II)
Date Referred: April 12, 1995 FURTHER REFERRALS:

} ''USE COMMITTEE REPOr ’

Date of Committee Action:

The FINANCE Committee considered: 

HOUSE BILL NO. 202

HB 202

JUVENILE DELINQUENCY PROCEEDINGS

"An Act relating to the participation and accountability of parents and guardians and the enforcement of 
restitution orders entered in juvenile delinquency proceedings; relating to claims on permanent fund dividends 
for certain court-ordered treatment in juvenile delinquency proceedings; changing Alaska Supreme Court 
Delinquency Rules 3(b) and 8 (b); and providing for an effective date."

recommends it be replaced ,  [ J the same title
with the following committee substitute \~\£S C_V\ [ A  a new title

I ] additional referral t o __
| | attached amendment(s)

A DOPTS:_______________

Committee

ATTACHES NEW FISCAL NOTE(s):

| | Fiscal n o t e ( s ) _______________

(Dcpi)

Letter of Intent
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[ \] fiscal note(s)
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zero Fiscal note(s) zero Fiscal note(s) "p .g sv i \S /S ___

_  (  ?>) W Z J ' z S  »  , -u. H
U ’P n O  La



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE , 
t Nc.

3 ill Version: H3 zc:
(H) -uciisn 3£-.e: -- -

Revision D a te :  ________
Title: 'An Act relating to parental ano guardian participation
and accountability and the enforcement of...'______________
Sponsor: Governor________________________________
Requestor:  _________

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of PuDlic Advocacy

EXPENDITURES/REVENUES:

. COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 9o FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

J
i

i
i
i

TOTAL OPERATING 0.0 O.C 0.0 0.0 0.0 0.0 I

CAPITAL EXPENDITURES

CHANGE IN REVENUES f I Q 0 Q J a l Q I n i

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER

,

TOTAL _ . 0.0 0.0 0.0 0.0 0.0 0 5 .
Estimate of any current year (FT 95} cost: $ -0-

FULL-TIME
PART-TIME
TFMPORARY

1
j
l

    „PSERARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
 v-'-L-/' V For further distnbution information, call the Governor's Legislative Office
Rev: 01/95 Page _L



F IS C A L  N O T E mc. .

STATE OF ALASKA
1995 LEGISLATIVE SESSION

( •Biil V e rs ;c r r :_
( H )  P ’j c l i s n  Z

Revision Date: ___________________________________________
—.tie: A n Ac! elating 'c tng oarncioaiion and accouniaoilitv o' 
parents ana the enforcement or restitution oraers entered m
uvenile proceedings ____________________________
Sponsor: _________________________________________________
Requestor: _________________________________________________  COMPONENT SERIAL NO. 163J

EXPENDITURES/REVENUES:________________________________.Thousands ol Dollars'
OPERATING EXPENDITURES FY 96 ! FY 97 FY 98 FY 99 FY 00 FY 01

1 PERSONAL SERVICES 
j TRAVEL 
! CONTRACTUAL 
; SUPPLIES 
; EQUIPMENT 
1 LAND & STRUCTURES 
j GRANTS. CLAIMS 
l MISCELLANEOUS !

TOTAL OPERATING TO :  o 0.0 0.0 0.0 0.C !

CAPITAL EXPENDITURES 0.0 0 0 0.0 0.0 0.0 : :  i

CHANGE IN REVENUES f 1 n n 0.0 0.0 0 0 r  -

FUND SOURCE: ■ ’ hcusands of Dollars!
.002 Federal Receipts i
1003 G c Match
:00<i GF ii
:C05 GF/Program ReceiDts i
1006 GF/MHTIA
OTHER i
TOTAL 0.0  ̂0 0 0 n 0 O 0 0 * l
Estimate of any current year (FY 95) cost: S 0 
POSITIONS:___________________________________
=ULL-TIME 1
=ART-TIME 1
_ =MPORARY i

Deoartment Affected: Administration
3RU: 3uOiic Detenoer Agency_____
Comoonent: 3uolic Defenoer Agency

. pLRE a JO PROVIDE ALL DlSTRlEL’  CN CCP'ES TO GOVERNOR'S LEGISLATIVE OFFICE 
* 1 -  ■' ’ For turther distribution mtorma:>on tall the Governor's Legislative Office
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S T A T E  O F A L A S K A

1995 L E G IS L A T IV E  S t .  -O N

^ovision Oats:

B ill V e rs io n :  ' * - -

( ;H ) =uc iis fT  B s ie :  :  . *

Deot. Affactao: Health and Social Services
Titio: Parental ana Guardian participation & accountability •3RU: Familv and Youth Services

jnd enforcement of restitution in Juvenile Proceedines Component: Southeastern Recion
Soonsor- Governor COMPONENT SERIAL NO. 258

Requestor- Governor Sec also (SN#): 25A255

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 1 FYOO FY01

PERSONAL SERVICES 1 1
TRAVEL 1 1 1
CONTRACTUAL I I I !
SUPPLIES 1 1 1

1 EQUIPMENT 1 1
LAND 1 STRUCTURES 1 1 1
GRANTS. CLAIMS 1 1 1
MISCELLANEOUS 1 1 1 1 1

'TOTAL OPERATING 0 .0 C 0 0.0 I 0.0 1 0.0 1 O.C

• CAPITAL EXPENDITURES

ICHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 =ederal Receipts
1003 GF Match 
100A GF
1005 GF/Program Receiots
1006 GF/MHTIA

I Other (please soecifv)

I

I TOTAL

POSITIONS:

0 . 0 0 . 0  I 0 . 0 0 . 0 0 . 0

PULL-TIME
PART-TIME
TEMPORARY

Eetimete of any current year (FY95) coat: $0 . 0

(ANALYSIS: (Attach a separate page if necessaryl

There would oe no fiscal inspect for the Deportment if this bill were to become low.

Prepared by: tvathyTibbles. Acring Director
Division: Family Youth Services

Iren Perdue. Commissioner

; ' - T r - T r ., a  -  m I  . *  *  a s *

Approved ov Commissioner: ___________________________________
Agency: Department of Health & Social Services

A >  P>** /

Phone: 465-3191 
Date: 02/17/05

Date: a  / /  7 / 7  s "

Rev 1 96 l96 f;»no .x l* lOAS DHSS

'PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d is tr ibu tion  in fo rm ation , call the G ovenor's  Legislative O ffice

Page 1 of 1



NC. ___

s t a t e  o f  a l a s k a  /  - 1'1 ' s r s s c n : _______ j--= : : :
1995 L E G I S L A T I V E  S E .  . O N  • = ’JO l i sn  3 c i e :  ;  o--

Revision Date: Doot. Affectaa: Health and Social Services
Tula: ParentaJ and Guardian participation &  accountability 3RU: Familv and Youth Services

and enforcement of restitution in Juvenile Proceedines Component: Northern Reeion
Sponsor: Governor COMPONENT SERIAL NO. 255

Racuastor: Governor See also (SN#): 254.258

Expenditures/Revenues: (Thousands ol DollarsI
IOPERATING FY96 1 FY97 FY98 FY99 I FYOO 1 FY01
' PERSONAL SERVICES 1 I 1 !

TRAVEL 1 1 I
CONTRACTUAL I ! 1
SUP°UES i i
EQUIPMENT 1 1 1 ! 1
LAND 3. STRUCTURES j 1 I I
GRANTS. CLAIMS 1 1
MISCELLANEOUS 1 1 1 I

TOTAL OPERATING 0.0 1 0.0 1 0.0 0.0 1 0.0 1 O.C

ICAPITAL EXPENDITURES

ICHANGES IN REVENUES

FUND SOURCE  IThousands of Dollars)
1002 Federal Receipts
1003 GF Matcn
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (please spacifvl

1 1 1 1
1 i 1 I
1 1 ! 1
1 1 i 1
1 1 1 1
i i

TOTAL 0.0 i 0 .0 | 0.0 0.0 | 0.0 | O.C

POSITIONS:
1 FULl-TIME 1 1 j ! I
, PART-TIME 1 ! ! 1 |
! TEMPORARY 1 i 1 1

Estimate of any current year (FY95) coat: $0.0

1 ANALYSIS: (Attach a separata page if necessary)

There would be no fiscal impact for the Department if this bill were to become law.

r - j ; : y T E ~
' ■ ‘—  * Pnlph

Agency: Department of Health &  Social Services
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RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r d is tribu tion  in fo rm ation , call the G ovenor's  Legislative O ffice

Page 1 of 1
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5 T /  T E  O F  .A L A S K A

1995 L E G IS L A T IV E  S E u _ iO N

r  E iil v e rs io n :  HB 222
'*Lv1 ■ o jje * ' *',prc* 2, 2 35 , 1 1 j mwIIoi 1 — c titr. -  ■ -  •

Revision Date: Oaoi. Affectea: Health and Social Services
Title: Parental and Guardian participation & accountability 3RU: Familv and Youth Services

and enforcement of restitution in Juvenile Proceedines Component: Southcentral Region
Sponsor: Governor COMPONENT SERIAL NO. 254

Reauastor Governor See also fSN/Y): 255.253

Expenditures/Re venues: iThousands of Dollarsl
OPERATING FY96 1 FY97 FY98 | FY99 i FYOO 1 FY01

PERSONAL SERVICES ! ! I 1 i
TRAVEL 1 ! I 1 i
CONTRACTUAL l ! I 1 1
SUPPLIES 1 1 1 1 1
EQUIPMENT 1 1 1
LAND 4 STRUCTURES 1 i 1 1 1

I GRANTS, CLAIMS 1 1 1 I i
! MISCELLANEOUS I 1 1 1
'TOTAL OPERATING 0.0 I 0.0 0.0 | 0 .0 I 0 .0 I O.C

iCAPITAL EXPENDITURES i I 1

(CHANGES IN REVENUES I I _____________ I______________I

FUND SOURCE (Thousand* of Dollarsl
"002 Federal Recaiots 
1003 GF Match 

; 100A GF
1005 G",Program Receipts 

I 1C06 GF/MHTIA 
1 Other Iplease specify)____
iTOTAL

POSITIONS:
-ULL-TIME I I I ! I i
=ART-TIME I i i i i
'EMPORARY i i i i i

E«timete of anv current year (FY95I co«t: SO.O

ANALYSIS: lArtacn a separata page if necessary)

There would be no fiscal impact for the Department if this bill ware to become law.

Prepared by: 
/  Division:

Approved ay Commissioner: 
Agency:

Phone: 465-3191
Date: 02/17/95

Date:
Department of Health A Social Services

/ / 7 / > J Z_

~ J 7 \ z z :  r ~ r . TJV
... f 'pRgpARER T0 PROVIDE all distribution copies to governors legislative office

For fu rther d is tribu tion  in fo rm ation , call the G ovenor's Legislative O ffice

«ev l '9 6 l9 6 !i|n o  »'• OAS OHSS Page 1 of



FISCAL NOTE (
\ c  2_
Slit /s.'sicr: H3

Dept. A ffected:Revision D a t e : _________________________________________________ _________________________
Title: '  .relating to tne oarricioation and accountaOilitv BRU: ____________
of parents and guaroians m mvemie aeimouencv oroceedinos...*________Component: ____________
Sponsor:  Rules oy Request of tne Governor__________  ____________
Requester: O ffice of the Governor/OME_______________________COMPONENT SERIAL NO.

STATE OF ALASKA
1995 LEGISLATIVE SESSION

(H) =uciisn Dare: 95

Oe^aament of '_3w
Leqai Services
Ooeratioi.."

0093

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 i

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

|
Ij
|

i
iI
I

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES I

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

I

!

I

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 |

Estimate of any current year (FY95) cost: $ 0 . 0

FULL-TIME
PART-TIME
TEMPORARY

0.0 0 .0 O.Oi 0 .0 0 .0 O.OI
I
I i

ANALYSIS: (A ttach a separate page if necessary)

This bill amends the statutes governing orders in delinquency proceedings to authorize the coun to require that 
parents or guardians of juvenile offenders personally participate in treatment when appropriate, to require 
attendance of these persons at hearings that concern their children, and to require that parents be responsible 
for payment of restitution for harm caused by their children. The bill also specifies that the recipient of such a 
restitution order may enforce payment under the civil code as if the order were a civil judgment. Although the 
bill will require that the department's attorneys prepare summonses for parents and guardians to attend juvenile 
proceedings, this additional work is more a matter of organization than added cost. Currently, some parents 
voluntarily attend these proceedings and some do not. Parents who ignore a summons or fail to participate in 
court-ordered treatment would be subject to a contempt citation; the department may be called upon to initiate 
contempt proceedings in these circumstances. A t this point in time, we do not anticipate a substantial 
additional burden handling contempt actions because of the sanctions the court could impose against a parent 
or guardian who ignored a coun ojder.■ed a coun or

tttt — —̂  , .
Richard I. Peoues, D o c to r________________
Adm inistrative Services Division • 2 ?
------------------------- K u U . r± r

________Bruce M. Botelho, Atti

Prepared by: 
Division:

Aooroved by Commissioner:
Agency: _______

tSrney General

Phone:
Date:

Date:
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2/17/95
Department of Law
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For further distribution information, call the Governor's Legislative Office
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FISC A L  N O TE , .  .
STATE OF ALASKA 

1995 LEGISLATrV’E SESSIL
(  Bill /ersicn: S3 ::: 

IH) Bjciisn Baie: 2 r  -

Revision Date: Deoarrment Affected: Revenue
Title: Juvenile Deliauencv Proceeainas BRU: Child Suooort Enforcement Division
____________________________________________________  Component: Child Sucoon Division
Sponsor: ________________ ________________________________________________
-eouestor: Governor COMPONENT SERIAL NO. 1 1 1

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 1 FY 97 I FY 98 I FY 99 I FY 00 FY 01

PERSONAL SERVICES 1 1 1 1
, TRAVEL 1 1 1 1

CONTRACTUAL 1 1 1 1
SUPPLIES 1 1 1
EQUIPMENT 1 1 1 1

1 LAND & STRUCTURES 1 1 1 1 1
GRANTS. CLAIMS 1 1 1 1 1
MISCELLANEOUS 1 1 1 1 1
TOTAL OPERATING 0.0 1 00 I 0.0 I 0.0 I 0.0 0.0

CAPITAL EXPENDITURES 0.0 1 o o o b 0.0 I 0.0 O.C '

CHANGE IN REVENUES ( ) 0.0 1 00  I 0.0 I 00 I 0.0 0.0

FUND SOURCE: 'Thousands of Dollars)
1002 Federal Receipts 1 1 1 1

j 1003 GF Match 1 1 1 1
l 1004 GF 1 1 1 1

1005 GF/Program Receipts 1 1 1 1 1
1006 GF/MHTIA ! 1 1 I 1
OTHER 1 1 1 1
TOTAL 0.0 1 0 0 i 0.0 I 0.0 I 0.0 0 0

Estimate of anv current vear (FY 95) cost: S 0.0
POSITIONS:
FULL-TIME 1 1 1 1 1 !
PART-TIME 1 I 1 1 1 i
TEMPORARY I i 1 1 1 1
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STATE OF ALASKA 
1995 LEGISLATIVE SESSION
Revision D a te :___________________________________________ Dapt. Alfaciud: Alaska Court System________________
Title: An A a  relating to participation and_______ enu: Trial Courts_______________________
accountability ol parents and guardians...______________ Component* _________________________________________
Sponsor House Rules by request of Governor ’
Requestor ___________________________________________ COMPONENT SERIAL NO. 708 _______
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EXPEN DfTURES/RP/ENUES (Thousands of Dollars)
OPERATING EXPENDITURES FYS6 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS 1 CLAIMS

5.0 5.0 5.0 5.0 5.0 5.0
•

TOTAL OPERATING 5.0 5.0 5.0 5.0 5.0 5.0

j CAPITAL EXPENDITURES'
CHANGE IN REVENUES ( )

FUND SOURCE__________________________  (Thousands of Ootlara)
1002 Fedaral Receipt*
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1005 GF/MHTIA
Other

5.0 5.0 5.0 5.0 5.0 5.0

TOTAL 5.0 5.0 5.0 5.0 5.0 5.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currant year (FY 95) coat: S None

Prepared by: C. S. Christensen 111, Staff Counsel
Agency: Alaska Court System

Approved by: Arthur H. Snowden, II, Afrnlnistratlve Director f i 7  ____________________
Agency: Alaska Court System_______________________________ ___________  Date: 04/10/95
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I
Alaska Court System 
Fiscal Analysis 
HB 2 0 2

Personal Services 

Overtime lor clerical staff

Ouring FY 9 4 ,1,113 delinquency petitions were filed statewide. This legislation will require serving a 
summons on each parent in every delinquency case. Thus, 2,226 additional summonses must be 
Issued. Also notlC89 of all subsequent hearings will have to be sent to the parents. This legislation 
will also authorize Issuance of writs of execution to enforce restitution orders against both parents and 
the child, in order to Issue these writs, clerical staff will have to set up new (non-confldentlal) case 
files, answer questions from victims about execution procedure, research flies, accapt payments, and 
disburse payments to victims. This fiscal note does not Induda funding for an expected Increase In 
length In disposition hearings to address issues of parental treatment and restitution orders.

S5.000
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T o n y  K n o w i . es
GOVERNOR I

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

PO Bo* 110001 
Juneau. Alasica 390110001 

(9071 465-3500 
Fox (907) 465-3532

February 27, 1995

The H onorable Gail Phillips 
Speaker o f the House 
A laska State Legislature 
State C apitol 
Juneau, AK 99801-1182

D ear Speaker Phillips:

U nder the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transm itting a bill 
relating to parental participation and accountability, and the enforcem ent of restitution 
orders, in juven ile  delinquency proceedings. This bill amends the statutes governing 
orders in delinquency proceedings to authorize the court to require that parents or 
guardians of juvenile  offenders personally participate in treatm ent when appropriate, to 
require attendance of those persons at hearings that concern their children, and to require 
that parents be responsible for paym ent of restitution for harm caused by their children. 
The bill also specifies that the recipient of such a restitution order may enforce pr^'ment 
under the civil code, AS 09.35, as if the order were a civil judgm ent.

This bill is intended to increase the effectiveness of the juvenile justice system by 
increasing parental or guardian involvement and responsibility. Juvenile courts currently 
lack authority  to compel parents or guardians to engage in treatm ent even though the 
parent's o r guard ian’s behavior may be associated with the juvenile 's delinquent behavior. 
The bill not only requires parental or guardian participation in treatm ent, but also contains 
a provision that makes the parent or guardian responsible for covering the cost o f that 
treatm ent, e ither through using insurance or o ther such resource, or paying for the 
treatm ent. U nder certain circum stances, if the Departm ent of Health and Social Services 
pays fo r the treatm ent, that departm ent may claim the parent's or guardian's perm anent 
fund d iv idend in reimbursement. It is intended that the provisions in this bill will be 
enforceable by the contem pt powers of the court under AS 09.50.

The provision in sec. 4 of the bill, which will allow  enforcem ent of a restitution order 
under the civil code, parallels a provision that already exists in AS 12.55.051 of the 
crim inal code for restitution orders entered in adult cases. This will simplify the process

GOVERNOR■S TRANSMITTAL LETTER



The Honorable Gail Phillips 
February 27. 1995 
Page 2

for collection under such a restitution order. A victim of a crim e perpetrated by a juvenile 
will be able to seek recovery under a restitution order even after the juvenile  reaches age 
18 and the juvenile court typically would no longer have jurisdiction over that person.

I urge your favorable action on this bill.







SEN A TE f in a n c e  c o m m it t e e  r e p o r t

DATE: 5/1/96 DATE TURNED INTO OFFICE: S l o s H t .

The Finance Committee considered CS FOR HOUSE BILL NO. 202(HES)

Relating to the participation and accountability of parents and guardians and the enforcement of 
restitution orders entered in juvenile delinquency proceedings; efd.

REPORTED C  “  OF 
SFC ____

and recommends: Senate Bill:
_ ^  i [ ] same title

be rep laced  with -5 CS C S  H B  2£>'2________ ( F I N  ) [ ] new title
House Bill:

[ ] adopt previous  C S ________________________________ ( ) [ ] same title
[ ] t echn ica l  c h a n g e

[ ] attached amendment(s) [ ] new: SCR"____

[ ] adopt Letter of Intent b y ________________________Committee

[ ] further referral to th e ___________________________ Committee

Co-Chair:
Co-Chair:

PREVIOUS FISCAL NOTE(S):*
Department  Date Zero Fiscal

A laska. C.ousctScjzl<~wi

♦include fiscal notes accompanying Governor’s bill

NEW FISCAL NOTE(S): 
Department Date Zero Fiscal

** -• «y*>i »-■••» v - .  '

[ ] APPROPRIATION — no fiscal note
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FISCAL NOTE
STATE OF ALASKA 
1996 LEGISLATIVE SESSION 
Revision Date: 05 /02 /96
Title:

BILL NO. SC SC SH B  202 (JUD)

An Act relating to participation and
accountability of parents ana guardians...

Dept. Affected: Alaska Court System
BRU: Trial Courts________
Component:

Sponsor
Requestor:

House Rules by request of Governor
COMPONENT SERIAL NO. 768

OPERATING EXPENDmjRES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

5.0 5.0 5.0 5.0 5.0 5.0

TOTAL OFERATING 5.0 5.0 5.0 5.0 5.0 5.0

| CAPITAL EXPENDITURES 

CHANGE IN REVENUES (

Fund Source_______________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF

• 1005 GF/Program Receipts 
I 1037 GF/Mental Health 
. Other

5.0 5.0 5.0 5.0 5.0 5.0

«

1 TOTAL 5.0 5.0 5.0 5.0 5.0 5.0

Estimate of any current year (FY 96) cost: None 

Positions
Full-Time
Pan-Time
Temporary

ANALYSIS: (Attach a separata paga if necessary) 

See attached fiscal analysis.

J W fOPreoared by: C. S. Christensen Ilf, Staff Counsel
Agency: Alaska Court System

Approved by: Arthur H. Snowden, II, Administrative Director
Agency:

* 7  C J M C J
Alaska Court System

Phone:
Dale:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
nut AM

Rev 1/96

264-8228
05/02/96

05/02/96
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Alaska Court System 
Fiscal Analysis 
SCS CSHB 202 fJUD)

Personal Services 

Overtime for clerical staff

During FY 95,1,385 delinquency petitions were filed statewide. This legislation will require serving a 
summons on each parent in every delinquency case. Thus, 2,770 additional summonses must be 
issued, Also notices of all subsequent hearings will have to be sent to the parents. This legislation 
will also authorize issuance of writs of execution to enforce restitution orders against both parents and 
the child. In order to issue these writs, clerical staff will have to set up new (non-confidentlal) cas9 
files, answer questions from victims about execution procedure, research files, accept payments, and 
disburse payments to victims. This fiscal note does not include funding for an expected increase in 
length in disposition hearings to address issues of parental treatment and restitution orders.

$5,000

Page 2 of 2
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Finley
5/4/96

A M E N D M E N T

OFFERED IN THE SENATE

TO: SCS CSHB 202(JUD)

Page 7, following line 6 :

Insert a new bill section to read:

"* Sec. 7. REVISOR’S INSTRUCTIONS. In the event SCS CSSSHB 387 (JUD), passed 

by the Nineteenth Alaska State Legislature, becomes law, the following instructions 

apply. AS 47.10.079, enacted by sec. 2 of this Act, and AS 47.10.086, enacted by sec. 4 of 

this Act, shall be placed in AS 47.12, and cross-references to those sections shall be 

conformed to the renumbering. In AS 47.10.079, enacted by sec. 2 of this Act, the 

references to AS 47.10.010(a)(1) and AS 47.10.080(b) shall be changed to AS 47.12.020 and 

AS 47.12.120, respectively. The amendment made to AS 47.10.080(b) by sec. 3 of this Act 

shall be treated as an amendment to AS 47.12.120. In AS 47.10.086, enacted by sec. 4 of 

this Act, the references to AS 47.10.080 shall be changed to AS 47.12.120."

Renumber the following bill sections accordingly.

Page 7, line 10, following "1 - 4":

Insen "and 7"

-1-
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY T H E  SENATE JUDICIARY C O M M I T T E E

Offered:  5/1/96
Referred:  Finance

Sponsor(s):  HOUSE RULES C O M M I T T E E  BY REQU EST OF T H E  COV E RN O R

A BILL

FOR AN ACT ENTITLED

"An Act relating to the participation and accountability of parents and

guardians and the enforcem ent of restitution orders entered in juvenile

delinquency proceedings; relating to claims on perm anent fund dividends for

certain court-ordered treatm ent in juvenile delinquency proceedings; and

am ending Alaska Delinquency Rules 3(b) and 8 (b); and providing for an

effective date."

BE IT  ENACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.066. CLAIMS ON REIMBURSEMENT FOR COURT-ORDERED 

TREATMENT, (a) AS 09.38 does not apply to permanent fund dividends taken under 

AS 47.10.079(c). Notwithstanding AS 09.35, execution on a dividend claimed under 

AS 47.10.079(c) is accomplished by delivering a certified claim to the department 

containing the following information:

SENATE CS FOR CS FOR HOUSE B ILL  NO. 202(JUD)

HB0202C -1- SCS CSHB 202(JUD)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



( 1 ) the name and social security number of the individual whose 

dividend is being claimed;

(2 ) the amount the individual owes on the reimbursement claim; and

(3) a statement that

(A) the Department of Health and Social Services has notified 

the individual that future permanent fund dividends of the individual will be 

taken to satisfy the reimbursement claim;

(B) the individual was notified of the right to request a hearing 

and allowed 30 days after the date of the notice described in (A) of this 

paragraph to request the Department of Health and Social Services to hold a 

hearing on the reimbursement claim;

(C) the reimbursement claim has not been contested, or, if 

contested, that the issue has been resolved in favor of the Department of Health 

and Social Services; and

(D) if the reimbursement claim has been contested and resolved 

in favor of the Department of Health and Social Services, no appeal is pending, 

the time limit for filing an appeal has expired, or the appeal has been resolved 

in favor of the Department of Health and Social Seivices.

(b) The Department of Health and Social Services shall notify the individual 

if a dividend is claimed under (a) of this section. The notice shall be sent to the 

address provided in the individual’s permanent fund dividend application and must 

provide the following information:

( 1 ) the amount of the reimbursement claim;

(2 ) notice that the permanent fund dividend, or that portion of the 

permanent fund dividend that does not exceed the amount of the reimbursement claim, 

shall be paid to the Department of Health and Social Services; and

(3 ) notification that the individual has a right to request a hearing and 

has 30 days after the date the notice is mailed in which to file with the Department of 

Health and Social Services an objection to the dividend claim if a mistake has been 

made.

(c) AS 44.62.330 - 44.62.630 apply to a hearing requested by an individual

SCS CSHB 202(JUD) -2-
New T e s t  U n d e r l i n e d  [DELETED TEXT BRACKETED1
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under (b)(3) of this section.

* Sec. 2. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.079. PARENTAL OR GUARDIAN ACCOUNTABILITY AND 

PARTICIPATION, (a) The parent or guardian of a minor who is alleged to be a 

delinquent under AS 47.10.010(a)(1) or found to be a delinquent under 

AS 47.10.080(b) shall attend each hearing held during the delinquency proceedings 

unless the court excuses the parent or guardian from attendance for good cause.

(b) If a minor is found to be a delinquent under AS 47.10.080(b), the court 

may order that the minor’s parent or guardian

( 1 ) personally participate in treatment reasonably available in the 

parent’s or guardian’s location as specified in a plan set out in the court order;

(2 ) notify the department if the minor violates a term or condition of 

the court order; and

(3) comply with any other conditions set out in the court order.

(c) If a court orders a minor’s parent or guardian to participate in treatment 

under (b) of this section, the court also shall order the parent or guardian to use any 

available insurance or another resource to cover the treatment, or to pay for the 

treatment if other coverage is unavailable. If the court determines that the parent or 

guardian is unable to pay for the treatment due to indigence and the department pays 

for the treatment, the department may seek reimbursement only from the indigent 

parent or guardian’s permanent fund dividend.

(d) The permanent fund dividend of an indigent parent or guardian 

participating in treatment ordered under (b) of this section may be taken under 

AS 43.23.065(b)(6) and 43.23.066 to satisfy the balance due on a reimbursement claim 

by the department under (c) of this section.

(e) If a parent or guardian fails to attend a hearing as required in (a) of this 

section, the court shall hold the hearing without the attendance of the parent or 

guardian.

* Sec. 3. AS 47.10.080(b) is amended to read:

(b) If the court finds that the minor is delinquent, it shall

(I) order the minor committed to the department for a period of time

HB0202C -3- SCS CSHB 202(JUD)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



I

1 not to exceed two years or in any event extend past the day the minor becomes 19,

2 except that the department may petition for and the court may grant in a hearing (A)

3 two-year extensions of commitment that do not extend beyond the child’s 19th

4 birthday if the extension is in the best interests of the minor and the public; and (B)

5 an additional one-year period of supervision past age 19 if continued supervision is in

6  the best interests of the person and the person consents to it; the department shall place

7 the minor in the juvenile facility that the department considers appropriate and that

8  may include a juvenile correctional school, juvenile work camp, treatment facility,

9  detention home, or detention facility; the minor may be released from placement or

1 0  detention and placed on probation on order of the court and may also be released by

1 1  the department, in its discreti under AS 47.10.200;

1 2  (2 ) order the minor placed on probation, to be supervised by the

13 department, and released to the minor’s parents, guardian, or a suitable person; if the

14 court orders the minor placed on probation, it may specify the terms and conditions

15 of probation; the probation may be for a period of time, not to exceed two years and

16 in no event extend past the day the minor becomes 19, except that the department may

17 petition for and the court may grant in a hearing

18 (A) two-year extensions of supervision that do not extend

19 beyond the child’s 19th birthday if the extension is in the best interests of the

2 0  minor and the public; and

21 (B) an additional one-year period of supervision past age 19 if

2 2  the continued supervision is in the best interests of the person and the person

23 consents to it;

24 (3) order the minor committed to the department and placed on

25 probation, to be supervised by the department, and released to the minor’s parents,

26 guardian, other suitable person, or suitable nondetention setting such as a family home,

27 group care facility, or child care facility, whichever the department considers

28 appropriate to implement the treatment plan of the predisposition report; if the court

29 orders the minor placed on probation, it may specify the terms and conditions of

30 probation; the department may transfer the minor, in the minor’s best interests, from

31 one of the probationary placement settings listed in this paragraph to another, and the

SCS CSHB 202(JUD) -4-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED}

HB0202C



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16

17

18

19
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minor, the minor’s parents or guardian, and the minor’s attorney are entitled to 

reasonable notice of the transfer; the probation may be for a period of time, not to 

exceed two years and in no event extend past the day the minor becomes 19, except 

that the department may petition for and the court may grant in a hearing

(A) two-year extensions of commitment that do not extend 

beyond the child’s 19th birthday if the extension is in the best interests of the 

minor and the public; and

(B) an additional one-year period of supervision past age 19 if 

the continued supervision is in the best interests of the person and the person 

consents to it;

(4 ) order the minor and the m inor’s paren t to make suitable

restitution in lieu of or in addition to the court’s order under (1), (2), or (3) of this

subsection; under this paragraph,

(A) except as provided in (B) of this paragraph , the court 

may not refuse to make an order of restitution [UNDER THIS PARAGRAPH] 

to benefit the victim of the act of the minor that is the basis of the delinquency 

adjudication; and

(B) the court mav not o rder payment of restitution bv the 

parent of a m inor who is a runaway or missing m inor for an act of the 

m inor that was committed bv the m inor after the parent has m ade a 

report to a law enforcem ent agency, as authorized bv AS 47.10.141(a), that 

the m inor has run  away or is missing; for purposes of this subparagraph, 

"runaw ay o r missing m inor" means a m inor who a paren t reasonably 

believes is absent from  the m inor’s residence for the purpose of evading 

the parent or who is otherwise missing from the m inor’s usual place of 

abode without the consent of the parent;

(5 ) order the minor committed to the department for placement in an

adventure based education program established under AS 47.21.020 with conditions

the court considers appropriate concerning release upon satisfactory completion of the 

program or commitment under ( 1 ) of this subsection if the program is not satisfactorily 

completed; [OR]

HB0202C -5- SCS CSHB 202(JIID)
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(6 ) in addition to an order under (1) - (5) of this subsection, if the 

delinquency finding is based on the minor’s violation of AS 11.71.030(a)(3) or 

11.71.040(a)(4), order the minor to perform 50 hours of community service; for 

purposes of this paragraph, "community service" includes work

(A) defined as community service under AS 33.30.901; or

(B) that, on the recommendation of the city council or 

traditional village council, would benefit persons within the city or village who 

are elderly or disabled: or

(7) in addition to an o rder under (1) - (6 ) of this subsection, order 

the m inor’s parent or guardian to comply with orders made under AS 47.10.079, 

including participation in treatm ent under AS 47.10.079(b)(1).

* Sec. 4. AS 47.10 is amended by adding a new section to read:

Sec. 47.10.086. ENFORCEMENT OF RESTITUTION. A person who is a 

recipient of a restitution order involving a minor found delinquent under AS 47.10.080 

may enforce an order for restitution under AS 47.10.080 against the minor and the 

minor’s parent under AS 09.35 as if the order were a civil judgment enforceable by 

execution. This section does not limit the authority of the court to otherwise enforce

orders of payment for restitution. An order of restitution enforced under this section

does not limit under other law the civil liability of the minor or the minor’s parent as 

a result of the delinquent conduct.

* Sec. 5. Rule 3(b), Alaska Delinquency Rules, is amended to read:

(b) PRESENCE OF JUVENILE AND OTHER PARTIES. The presence of 

the juvenile is required unless the juvenile:

( 1 ) waives the right to be present and the juvenile’s presence is excused 

by the court; or

(2 ) engages in conduct which justifies exclusion from the courtroom. 

The presence of the parent or guardian is required [PREFERRED, BUT NOT 

REQUIRED] unless excused bv the court for good cause [SO ORDERS].

* Sec. 6 . Rule 8 (b), Alaska Delinquency Rules, is amended to read:

(b) SUMMONS. Upon the filing of a petition for adjudication, the court shall 

set a time for the arraignment on petition and shall, if the juvenile is not in custody,

SCS CSHB 202(JDD) -6-
New Text: U n d e r l i n e d  [DELETED TEXT BRACKETED]
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issue a summons to be served with the petition compelling the attendance of the 

juvenile. The court shall  [MAY] issue a summons compelling the attendance of the 

juvenile’s parents or guardian at the hearing. If the summons and petition are not 

contained in one document, the petition must be attached to and incorporated by 

reference into the summons. The summons must contain a statement advising the 

parties of their right to counsel.

* Sec. 7. Sections 5 and 6  of this Act take effect only if those sections receive the two- 

thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State of 

Alaska.

* Sec. 8 . Sections 1 - 4 of this Act take effect only if secs. 5 and 6  of this Act take effect.

* Sec. 9. If this Act takes effect, it takes effect immediately under AS 01.10.070(c).

HH0202C -7- SCS CSHB 202(JUD)
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SEN A TE f in a n c e  c o m m it t e d  r e p o r t

DATE: 5/1/96 DATE TURNED INTO OFFICE: J l o s /<?/,

The Finance Committee considered CS FOR HOUSE BILL NO. 202(HES)

Relating to the participation and accountability of parents and guardians and the enforcement of 
restitution orders entered in juvenile delinquency proceedings; efd.

R E P O R T 'D  C! m e  
S F C ______________________

and recommends: Senate Bill:
_  ^  i [ ] same title

O f  be replaced with CS C S  H 5  2-Q'2~_______ ( F IN  ) [ ] new title
House Bill:

[ ] adopt previous  C S ________________________________ (_________) [ ] same title
[ j technical change

[ ] attached amendment(s) [ J new: SCR*____

[ ] adopt Letter of Intent b y ________________________Committee

[ ] further referral to th e ___________________________ Committee
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Co-Chair: Co-Chair:

NEW FISCAL NOTE(S): u  PREVIOUS FISCAL NOTE(S):*
Department  Date Zero Fiscal Department  Date Zero Fiscal
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L e tte r o f In te n t

It is the in te n t o f the L e g is la tu re  to reco g n ize  th a t e lig ib le  N ative 
A m erican  p a ren ts  m ay  re c e iv e  re h a b ili ta tio n  se rv ice s  fro m  the In d ian  
H e a lth  S e rv ice  o r tr ib a l c o n tra c to r  u n d e r the In d ian  S e lf-D e te rm in a tio n  
A ct. It is in ten d ed  th a t in im p lem en tin g  th is  leg is la tio n  p erso n s e lig ib le  for 
se rv ices  under the In d ian  H ea lth  C are  Im p ro v em e n t A ct be a llo w ed  to 
rece iv e  serv ices  fro m  In d ian  H ea lth  S e rv ice  and  trib a l se rv ice  p ro v id e rs  to 
the g re a te s t e x te n t p o ss ib le .

TO: CSHB202 (H ES) B Y  REP. N IC H O L IA  *

ADOPTED BY THE HOUSE: May 2, 1995



B I L L :  H B  2 0 2  S H O R T  T I T L E :  J U V E N I L E  D E L I N Q U E N C Y  P R O C E E D I N G S
B I L L  V E R S I O N :  C S H B  2 0 2 ( H E S )
S P O N S O R ( S ) : R U L E S  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

C U R R E N T  S T A T U S :  ( S )  F I N  S T A T U S  D A T E :  0 5 / 0 1 / 9 6

H E A R I N G : ( S )  J U D  M A Y  0 1  0 1 : 3 0  P M B E L T Z  R O O M  2 1 1  T E L E C O N F E R E N C E

T I T L E :  " A n  A c t  r e l a t i n g  t o  t h e  p a r t i c i p a t i o n  a n d  a c c o u n t a b i l i t y  o f  p a r e n t s  a n d

GUARDIANS AND THE ENFORCEMENT OF R E S T IT U T IO N  ORDERS ENTERED IN  J U V E N IL E  
DELINQUENCY PROCEEDINGS; R ELATIN G  TO C LAIM S ON PERMANENT FUND D IV ID E N D S  FOR 
CERTAIN COURT-ORDERED TREATMENT IN  JU V E N ILE  DELINQUENCY PROCEEDINGS; AND 
AMENDING ALASKA DELINQUENCY RULES 3 ( b ) AND 8 ( b ) ;  AND PR O VID IN G  FOR AN EFFECTIVE

If

0 2 / 2 7 / 9 5 4 9 2 ( H )
0 2 / 2 7 / 9 5 4 9 2 ( H )
0 2 / 2 7 / 9 5 4 9 2 ( H )
0 2 / 2 7 / 9 5 4 9 2 ( H )
0 2 / 2 7 / 9 5 4 9 2 ( H )
0 2 / 2 7 / 9 5 4 9 2 ( H )
0 4 / 0 3 / 9 5 1 0 0 5 ( H )
0 4 / 0 3 / 9 5 1 0 0 5 ( H )
0 4 / 0 3 / 9 5 1 0 0 5 ( H )
0 4 / 0 3 / 9 5 1 0 0 5 ( H )
0 4 / 0 3 / 9 5 1 0 0 5 ( H )
0 4 / 1 2 / 9 5 1 2 8 0 ( H )
0 4 / 1 2 / 9 5 1 2 8 1 ( H )
0 4 / 1 2 / 9 5 1 2 8 1 ( H )
0 4 / 1 2 / 9 5 1 2 8 1 ( H )
0 4 / 1 2 / 9 5 1 2 8 1 ( H )
0 4 / 1 2 / 9 5 1 2 8 1 ( H )
0 4 / 2 2 / 9 5 1 4 4 4 ( H )
0 4 / 2 2 / 9 5 1 4 4 5 ( H )
0 4 / 2 2 / 9 5 1 4 4 5 ( H )
0 4 / 2 2 / 9 5 1 4 4 5 ( H )
0 4 / 2 2 / 9 5 1 4 4 5 ( H )
0 4 / 2 2 / 9 5 1 4 4 5 ( H )
0 4 / 2 2 / 9 5 1 4 4 5 ( H )
0 5 / 0 1 / 9 5 1 7 0 4 ( H )
0 5 / 0 1 / 9 5 1 7 0 4 ( H )
0 5 / 0 1 / 9 5 1 7 0 4 ( H )
0 5 / 0 1 / 9 5 1 7 0 5 ( H )
0 5 / 0 1 / 9 5 1 7 0 5 ( H )
0 5 / 0 1 / 9 5 1 7 0 5 ( H )
0 5 / 0 1 / 9 5 1 7 0 5 ( H )
0 5 / 0 1 / 9 5 1 7 0 6 ( H )
0 5 / 0 1 / 9 5 1 7 0 6 ( H )
0 5 / 0 1 / 9 5 1 7 0 6 ( H )
0 5 / 0 2 / 9 5 1 7 9 3 ( H )
0 5 / 0 2 / 9 5 1 7 9 4 ( H )
0 5 / 0 2 / 9 5 1 7 9 5 ( H )
0 5 / 0 2 / 9 5 1 7 9 5 ( H )
0 5 / 0 2 / 9 5 1 7 9 5 ( H )
0 5 / 0 2 / 9 5 1 7  a 5 ( H )
0 5 / 0 2 / 9 5 1 8 0 0 ( H )
0 5 / 0 3 / 9 5 1 4 7 0 ( S )
0 5 / 0 3 / 9 5 1 4 7 0 ( S )

R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )
H E S ,  J U D I C I A R Y ,  F I N A N C E
2  Z E R O  F I S C A L  N O T E S  ( A D M )
3  Z E R O  F I S C A L  N O T E S  ( H E S )
2  Z E R O  F I S C A L  N O T E S  ( L A W ,  R E V )  
G O V E R N O R ' S  T R A N S M I T T A L  L E T T E R  
H E S  R P T  C S ( H E S )  N T  3 D P  2 N R  
D P :  G . D A V I S ,  T O O H E Y ,  R O B I N S O N  
N R :  B U N D E ,  B R I C E
5  Z E R O  F N S  ( 3 - H E S , 2 - A D M )  2 / 2 7 / 9 5
2  Z E R O  F N S  ( R E V ,  L A W )  2 / 2 7 / 9 5
J U D  R P T  C S ( H E S )  N T  5 D P
D P :  P O R T E R ,  G R E E N ,  T O O H E Y ,  F I N K E L S T E I N
D P :  B . D A V I S
F I S C A L  N O T E  ( C O U R T )
2  Z E R O  F I S C A L  N O T E S  ( R E V ,  L A W )  2 / 2 7 / 9 5
5  Z E R O  F N S  ( 3 - H E S , 2 - A D M )  2 / 2 7 / 9 5
F I N  R P T  C S ( H E S )  N T  1 0  D P
D P :  H A N L E Y ,  M U L D E R ,  M A R T I N ,  K O H R I N G
D P :  G R U S S E N D O R F ,  N A V A R R E ,  B R O W N ,  K E L L Y
D P :  T H E R R I A U L T ,  F O S T E R
F I S C A L  N O T E  ( C O U R T )  4 / 1 2 / 9 5
5  Z E R O  F N S  ( 2 - A D M ,  3 - H E S )  2 / 2 7 / 9 5
2  Z E R O  F N S  ( R E V ,  L A W )  2 / 2 7 / 9 5
R U L E S  T O  C A L E N D A R  5 / 0 1 / 9 5
R E A D  T H E  S E C O N D  T I M E
H E S  C S  A D O P T E D  U N A N  C O N S E N T
A D V A N C E D  T O  T H I R D  R E A D I N G  U N A N  C O N S E N T
R E A D  T H E  T H I R D  T I M E  C S H B  2 0 2 ( H E S )
R E T U R N  T O  2 N D  F O R  AM 1  F L D  Y 1 4  N 2 6
P A S S E D  Y 3 8  N 2
C O U R T  R U L E ( S )  S A M E  A S  P A S S A G E  
E F F E C T I V E  D A T E ( S )  S A M E  A S  P A S S A G E  
D A V I E S  N O T I C E  O F  R E C O N S I D E R A T I O N  
R E C O N  T A K E N  U P  -  I N  T H I R D  R E A D I N G  
R E T U R N  T O  2 N D  F O R  AM 1  F L D  Y 1 2  N 2 6  A 2  
P A S S E D  O N  R E C O N S I D E R A T I O N  Y 3 9  N 1  
C O U R T  R U L E ( S )  S A M E  A S  P A S S A G E  
E F F E C T I V E  D A T E ( S )  S A M E  A S  P A S S A G E  
L E T T E R  O F  I N T E N T  U N A N  C O N S E N T  
T R A N S M I T T E D  T O  ( S )
R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )
H E S ,  J U D ,  F I N



0 5 / 0 9 / 9 5  1 7 1 2  ( S )  H E S  R E F E R R A L  W A I V E D
0 5 / 0 1 / 9 6  ( S )  J U D  R P T  S C S  4 D P  1 N R  S A M E  T I T L E
0 5 / 0 1 / 9 6  ( S )  F I S C A L  N O T E  I N F O R M A T I O N  F O R T H C O M I N G
0 5 / 0 1 / 9 6  ( S )  R E F E R R E D  T O  F I N A N C E



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SCSCSHB202

Revision Date: 
Title:

Health and Social Services
Parental and Guardian participation & Family and Youth Services

Accountability and enforcment of rcstitution/Juv Proceed.
Sponsor:
Roquestor:

House (Rules)
Senate (FIN)

Dept. Affected:
_ BRU:
Component:
COMPONENT SERIAL NO. 25!)

See also (SN0):____

DFYS Central Office

OPERATING EXPENDITURES FY97 FY98 FY99 FYOO FY01 FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE IThousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1 005 GF/Program Recoipts
1037 GF/Montal Health
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of eny current year (FY96) coat: $0 . 0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact for the Department if this bill were to become law.

Prepared by: L. Diane Worley. Director
Division: Div.of Fayijy  &  Y^ithh Sefvjpe&
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Agency:
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Date: 05/03/96
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Date:
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For fu rthe r d is tr ibu tion  in fo rm a tion , call the G ovenor's  Legislative O ffice

Page 1 o f 1



\

DATE: 5/9/95 FURTHER: Finance

DATE TURNED INTO OFFICE: ~ L zJLU .

Judiciary Committee considered CS FOR HOUSE DILL NO. 202(HES)

Participation and accountability of parents and guardians and the enforcement of restitution orders
entered in juvenile delinquency proceedings; amending Alaska Delinquency Rules 3(b) and 8(b); 
efd.

S E N A T E  C O M M I T T E E  R E P O R T

a n d  r e c o m m e n d s :

b e  r e p l a c e d  w i t h  S .  C S  C<> U fa  '7L c >~)
a d o p t  p r e v i o u s  C S __________________________________________

| | a t t a c h e d  a m c n d m e n t ( s )

I | adopt Lelier ol' Intent by _ 
| | further referral to the___

S e n a t e  B i l l :  
l ^ s a m e  t i t l e

 (  T O  h  ) j j n e w  t i t l e
H o u s e  B i l l :

 ( _______________ )  | «— f - S a m e  t i t l e
I j t e c h n i c a l  c h a n g e  
I | n e w :  S C R "

Committee
Committee

M lN tN G  DO ,/ 1 r.---- f  /y r DP\ O T IIE fO REC O M M EN l/tflO N S NR DNP AM

> c / e h * * - .

n  ■
‘

/  f f  (?. V

L '

NEW FISCAL NOTIi(S):
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Dale Zero Fiscal

tSSinl5 — r * ■
fl - V»'SCr-- .

| | A P P R O P R IA T IO N  -  no fiscal nole * include fiscal notes accompanying (inventor's hill



DATE: 5/3/95 FURTHER: Judiciar 
Finance

S E N A T E  C O M M I T T E E  R E P O R T

DATE TURNED INTO OFFICE:

HESS Committee considered CS FOR HOUSE BILL NO. 2 E5)

Participation and accountability of parents and guardians and/ 
entered in juvenile delinquency proceedings; amending Alaq 
efd.

ement of restitution orders 
quency Rules 3(b) and 8(b);

and recommends:
| | be replaced wilh 
| | adopt previous 
| | attached amcndment(s) 
I | adopt Letter of Intent by 
I I further referral lo the

Senate Bill:
same title new title 
House Bill:same title technical change new: SCR"

SIGNING DO PASS y | \ 'r OTHER RECOMMENDATIONS NR DNP AM

v ) ;

\ v

\  y
/  y

CHAIM: J - * — , /

/K (S ):
Date Zero Fiscal

. \  7
. \  v /

x S v
v

/ V

/

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

I | A P P R O P R IA T IO N  -  no fiscal note ♦include fiscal notes accompanying (inventor's bill







LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (207) 465-2029 
Mail Stop 3101

M  E  M  O  R A N D  I I  M  F e b r u a r y  2 6 ,  1 9 9 6

S U B J E C T : D r i v i n g  o f f e n s e s  b y  m i n o r s  -  ( C S H B  2 0 4 ( F I N ) )

T O :  R e p r e s e n t a t i v e  M a r k  H a n l e y
A t t n :  M i c h e l l e  T o o h e y

F R O M :  M i c h a e l  F .  F o r d
L e g i s l a t i v e  C o u n s e l

T h e  C S  a d o p t e d  b y  t h e  f i n a n c e  c o m m i t t e e  f o r  H B  2 0 4  c o n t a i n s  s e v e r a l  i s s u e s  t h a t  I w a n t e d  
t o  b r i n g  t o  y o u r  a t t e n t i o n .  A s  t h i s  b i l l  w a s  n o t  r e v i e w e d  b y  o u r  o f f i c e  p r i o r  t o  a c t i o n  b y  t h e  
f i n a n c e  c o m m i t t e e ,  w e  w e r e  u n a b l e  t o  b r i n g  t h e s e  m a t t e r s  t o  t h e  a t t e n t i o n  o f  t h e  c o m m i t t e e  
u n t i l  n o w .

1 .  T i t l e  q u e s t i o n s  -  T h e  b i l l ’ s  t i t l e  r e f e r s  t o  " v e h i c l e "  o n  p a g e  1 ,  l i n e s  2  a n d  4 .  T h i s  s h o u l d  
b e  c h a n g e d  t o  r e f e r  t o  a  " m o t o r  v e h i c l e ,  a i r c r a f t ,  o r  w a t e r c r a f t "  t o  r e f l e c t  t h e  s u b s t a n t i v e  
p r o v i s i o n s  i n  s e c t i o n s  5  a n d  6 .  A l s o ,  o n  p a g e  1 , l i n e  4 ,  a f t e r  " a l c o h o l "  a  r e f e r e n c e  t o  r e f u s a l  
t o  s u b m i t  t o  a  c h e m i c a l  b r e a t h  t e s t  s h o u l d  b e  a d d e d .  A l s o ,  t h e  u s e  o f  t h e  t e r m  " v e h i c l e "  i n  
s e c .  5  s h o u l d  b e  c h a n g e d  t o  " m o t o r  v e h i c l e ,  a i r c r a f t ,  o r  w a t e r c r a f t . "

2 .  R e f e r e n c e s  t o  m u n i c i p a l  o r d i n a n c e s  -  S e v e r a l  p r o v i s i o n s  o f  l a w  c o n t a i n e d  i n  H B  2 0 4  w e r e  
a m e n d e d  l a s t  s e s s i o n .  T h e r e f o r e  t h e  l a n g u a g e  i n  H B  2 0 4  a s  a m e n d e d  b y  t h e  f i n a n c e  
c o m m i t t e e  w a s  n o t  e x i s t i n g  l a w .  S p e c i f i c a l l y ,  i n  C h a p t e r  9 ,  S L A  1 9 9 5  l a n g u a g e  w a s  a d d e d  
t o  p r o v i s i o n s  o f  l a w  c o n t a i n e d  i n  s e c s .  1 , 2 ,  3 ,  a n d  4  o f  H B  2 0 4  t o  r e f e r  t o  a  v i o l a t i o n  o f  " a  
m u n i c i p a l  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s "  i n  a d d i t i o n  t o  t h e  l i s t e d  o f f e n s e s .  
B e c a u s e  o f  t h e  c h a n g e s  m a d e  i n  A S  2 8 . 1 5 . 1 8 3 ( a )  l a s t  s e s s i o n ,  t h e  i n s e r t i o n  o f  a  r e f e r e n c e  t o  
A S  2 8 . 3 5 . 2 8 0  a n d  2 8 . 3 5 . 2 8 5  o n  p a g e  2 ,  l i n e  5 ,  o f  t h e  f i n a n c e  C S  r a i s e s  a  q u e s t i o n  r e g a r d i n g  
t h e  a p p l i c a t i o n  o f  a  v i o l a t i o n  o f  a  m u n i c i p a l  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  
R e f e r e n c e s  t o  m u n i c i p a l  o r d i n a n c e s  s h o u l d  p r o b a b l y  b e  i n c l u d e d  f o r  a l l  l i s t e d  o f f e n s e s ,  i n  
o r d e r  t o  b e  c o n s i s t e n t  w i t h  e x i s t i n g  l a w .  T h i s  p r o b l e m  a l s o  a p p e a r s  i n  s e c s .  2 ,  3 ,  a n d  4  o f  
C S H B  2 0 4 ( F I N ) .

3 .  D i f f e r e n c e s  i n  a f f e c t e d  a g e  g r o u p s  -  T h e  a f f e c t e d  a g e  g r o u p  i n  s e c .  6  i s  1 3  t o  2 1  y e a r s  o l d .  
T h e  a f f e c t e d  a g e  g r o u p  i n  e x i s t i n g  l a w  ( a s  i n  s e c .  1 o f  C S H B  2 0 4 ( F I N ) )  i s  a g e  1 4  t o  2 1 .  
W h i l e  t h i s  i s  n o t  a  l e g a l  p r o b l e m  i t  i s  a  d i f f e r e n c e  t h a t  I  w a n t e d  t o  p o i n t  o u t  t o  t h e  c o m m i t t e e .

130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105



R e p r e s e n t a t i v e  M a r k  H a n l e y  
F e b r u a r y  2 6 ,  1 9 9 6  
P a g e  2

4 .  I n c o r r e c t  c i t a t i o n  -  I n  s e c .  2 8 . 3 5 . 2 8 5 ( b ) .  t h e r e  i s  a  r e q u i r e d  n o t i c e  f o r  a  p e r s o n  " c i t e d  f o r  
v i o l a t i n g  ( a )  o f  t h i s  s e c t i o n " .  T h i s  s h o u l d  p r o b a b l y  b e  c h a n g e  t o  r e a d  " c i t e d  f o r  v i o l a t i n g  t h i s  
s e c t i o n "  b e c a u s e  t h e r e  i s  n o t h i n g  i n  ( a )  t o  v i o l a t e .

5 .  J u r i s d i c t i o n  o f  o f f e n s e s  -  T a k e  a  l o o k  a t  4 7 . 1 0 . 0 1 0 ( b ) .  I t  i s  n o t  c l e a r  w h e t h e r  
A S  2 8 . 3 5 . 0 8 0 , 2 8 . 3 5 . 0 8 5 ,  a n d  2 8 . 3 5 . 9 0 9  a r e  " t r a f f i c  o f f e n s e s . "  D o  y o u  w a n t  t h e m  h e a r d  in  
d i s t r i c t  c o u r t  o r  j u v e n i l e  c o u r t ?

6 .  E f f e c t i v e  d a t e  -  S e c .  1 1  o f  C S H B  2 0 4 ( F I N )  c o n t a i n s  a  c o n t i n g e n t  e f f e c t i v e  d a t e  p r o v i s i o n .  
W e  r e c o m m e n d  t h i s  b e  c h a n g e d  t o  r e q u i r e  t h a t  t h e  A . G .  n o t i f y  t h e  R e v i s o r  o f  S t a t u t e s  a n d  
t h e  L i e u t e n a n t  G o v e r n o r  i f  t h e  c o n t i n g e n c y  o c c u r s  a n d  s e c o n d  t h a t  t h e  l a n g u a g e  b e  c h a n g e d  
t o  c l e a r l y  p r o v i d e  f o r  a  f i n a l  d e c i s i o n  b y  e i t h e r  t h e  A l a s k a  C o u r t  o f  A p p e a l s  o r  t h e  A l a s k a  
S u p r e m e  C o u r t .  A l s o  t h e  e f f e c t i v e  d a t e  s e e m s  t o  c o n t e m p l a t e  t h a t  o n l y  c o m m u n i t y  w o r k  
s e r v i c e  w i l l  t r i g g e r  t h e  r i g h t  t o  c o u n s e l  a n d  a  j u r y ,  w h e r e a s  t h e  $ 1 , 0 0 0  f i n e  im p o s e d  u n d e r  
A S  2 8 . 3 5 . 2 8 0 ,  2 8 . 3 5 . 2 8 5  a n d  2 8 . 3 5 . 2 9 0  w o u l d  s e e m  m o r e  l i k e l y  t o  t r i g g e r  t h e  r i g h t  t o  
c o u n s e l  a n d  a  j u r y .  A  d e c i s i o n  b a s e d  o n  t h e  a m o u n t  o f  t h e  f i n e ,  h o w e v e r ,  w o u l d  n o t  t r i g g e r  
s e c .  1 1 .  F i n a l l y ,  w e  w o u l d  r e c o m m e n d  t h a t  a n o t h e r  b i l l  s e c t i o n  b e  a d d e d  t o  p r o v i d e  t h a t  t h e  
b i l l  t a k e  e f f e c t  a f t e r  a  s p e c i f i e d  t i m e  p e r i o d  ( 3 0  d a y s ? )  a f t e r  t h e  c o n t i n g e n c y  o c c u r s .

P l e a s e  c o n t a c t  m e  i f  y o u  h a v e  f u r t h e r  q u e s t i o n s .

M F F : g l c : k l b  
9 6 - 1  l S . g l c



(in
D a t e  R e f e r r e d :  M a r c h  2 8 ,  1 9 9 5 F U R T H E R  R E F E R R A L S :

F ^ U S E  C O M M I T T E E  R E P O f  ^

D a t e  o f  C o m m i t t e e  A c t i o n :  2 2  \  ^  U )

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B I L L  N O .  2 0 4

HB 204
N O  D R I N K  B E F O R E  D R I V I N G  I F  U N D E R  2 1

" A n  A c t  r e l a t i n g  t o  t h e  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  a  m i n o r ’ s  l i c e n s e  t o  d r i v e ;  c r e a t i n g  c r i m i n a l  o f f e n s e s  o f  
m i n o r  o p e r a t i n g  a  v e h i c l e  a f t e r  c o n s u m i n g  a l c o h o l ,  a  m i n o r ’ s  r e f u s a l  t o  s u b m i t  t o  c h e m i c a l  t e s t ,  a n d  d r i v i n g  
d u r i n g  t h e  2 4  h o u r s  a f t e r  b e i n g  c i t e d  f o r  m i n o r  o p e r a t i n g  a  v e h i c l e  a f t e r  c o n s u m i n g  a l c o h o l ;  e s t a b l i s h i n g  
p e n a l t i e s  f o r  t h e s e  o f f e n s e s ;  a n d  r e l a t i n g  t o  i m p l i e d  c o n s e n t  t o  c e r t a i n  t e s t i n g  i f  o p e r a t i n g  a  m o t o r  v e h i c l e ,  
a i r c r a f t ,  o r  w a t e r c r a f t . "

recommends it be replaced s  [  ]  t h e  s a m e  t i t l e
with ihe following committee substitute 0  “ v )  * 0  a n e w  t i t l e

[ ]  a d d i t i o n a l  r e f e r r a l  t o  _  
\ | a t t a c h e d  a m e n d m e n t ( s )

A D O P T S : __________________________

C o m m i t t e e

L e t t e r  o f  I n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  (Dcpl) A P P R O V E S  P R E V I O U S :

\  [ ^ ]  f i s c a l  n o t e ( s )  C p u r ^ _______________________  [  ]  f i s c a l  n o t e ( s )  _______________

(Dtpl/Dal£)

^  l $ l  z e r o  f i s c a l  n o t e ( s )  " P o v A [  ]  z e r o  f i s c a l  n o t e ( s )

SIGNING WITH RECOMMENDATIONS



STATE OF ALASKA
19-6 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. I-IB 204

Revision Date: ________________________________________ Dept. Affec:ed: Administration______
Ti-.e: 'An Act relating to the administrative revocation of a  5RU: Office of Public Advocacy_____
m ror's license to drive...."_______________________________  Component: Office of Public Advocacy
St cnscr: Rules Committee bv Recuest of Governor__________  ________________________________
Requestor: (H) FIN_____________________________________  COMPONENT SERIAL NO. _____

EXPENDITURES/REVENUES:____________________ Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 1 FY 01 FY 02

PERSONAL SERVICES 1
TRAVEL 1

3NTRACTUAL 1
APPLIES 1

cOUIPMENT 1
L-rJD & STRUCTURES 1
f  RANTS. CLAIMS
MISCELLANEOUS i
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 u 0 0 _ _ 0 I 0 I

.RANGE IN REVENUES ! ) 0 1 0 1 c 0 0 ____ _0 I

’ SOURCE:_____________________________   Thousands of Dollars)
' '02 Federal Receipts 

02 GF Match 
■:0d GF
TG5 GF/Program Receipts 

' 327 GF/Mental Heaith 
'THER

I I I 1

i ' 1
:

i ! i
1 1 ! !

1:
1

TOTAL 0.0 0.0 ! 0.0 1 0.0 0.0 0.0

.-Estimate o f any current year (FY 96) cost: 5 -0-
;■ o s it io n s :
r  JLLTIME '
PART-TIME 1
'EMPORARY i 1

TALYSIS: (Attach a separate page if necessary.)

There is no fiscal impact :o the Office of Public Advocacy.

Division: Office of Public Advocacv Date:

A:-roved by Commissioner: Mark Bover A- -  L ' -  I f )  f
Arer.cv: Department of Administration Date: A j  L  I s f  fc>

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call Ihe Governor's Legislative Office 

Rev: 12/95 Page J __ of J__
nn ne:04.wpd



STATE OF ALASKA
lf)96 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. HB 204

Revision Date: ___________________________________
Ti-'e. 'An Act relating to the administrative revocation of 5
nr ~or's license to drive.... '__________________________
Sconsor: Rules Committee bv Request of Governor_____
Requestor: (H) FIN________________________________

Dept. Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Acencv

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
"RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I 3APITAL EXPENDITURES 0 0 0 0 0 | 0

I CHANGE IN REVENUES I I 0 0 0 0 0 1 0

FUND SOURCE: (Thcusai.cs of Col arsl
002 Federal Receiots 1

: 303 GF Match 1
' 104 GF 1
'C05 GF/Program Receipts 11
'037 GF/Mental Health 1
OTHER 1
"OTAL 0.0 0.0 0.0 0.0 0 0 0 0

Estimate o f any current year (FY 96) cost: 5 -0- 
-OSITIONS: _________________________
FULL-TIME
PART-TIME 1
TEMPORARY 1

ANALYSIS: (Attach a separate page if necessary.)

There is no fiscal impact to the Public Defender Agency.

Preoared by: John Salemi. Director________________________________  Phone: 26^-4400
Division: Public Defender Agency______________________________  Date:________

A coroved by Commissioner Mark Bover i M M s  I ______________
Agency: Deportment of Administration_____________  /__________  Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev: 12/95 Page J __ of J _
nn S3204.wpd



F I S C A L  N O T E

revision Date: 2/21/96_________

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 204

"...administrative revocation of a minor's license
drive...operating a motor vehicle after consuming alcohol...' 

Soonsor: House Ruies on Request oi the Governor
Requester:

Deot. Affectec:
’3RU: __
Component:

Department of Law 
Criminal Division 
Criminal Division

House Finance Committee

c^o end itu res /R evenue s

COMPONENT SERIAL NO. 

(Thousands o f D o lla rs)

208E

I OPERATING EXPENDITURES 1 FY 97 FY 93 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 1
3UPPLJES I
EQUIPMENT 1
..AND & STRUCTURES 1

j GRANTS, CLAIMS 1 1
I MISCELLANEOUS 1 1
.TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

( 2APITAL EXPENDITURES I I I I I I I

1 tHANGE IN REVENUES 1 ) 1  1 i 1 1 1

::JND SOURCE (Thousands at Dollars)
] ‘ 002 Federal Receiots 1 1 1 1
j ' 003 GF Match 1 I 1
i ' 004 GF 1 1 1
i*0C5 GF/Program Receiots | i 1
' 006 GF/MHTIA i ! 1
":*n^r 1 1
TOTAL 0.0 0.0 | 0.0 0.0 1 0.0 0.0

Estimate of anv current year (FY96) cost: s 0 .0

POSITIONS
FULL-TIME 0.01 o.cl 0.0 o.ol 0.0 0.0
PART-TIME 1 1 1
TEMPORARY 1 1 1 1

(ANALYSIS: (Attach a separate page il necessary)

i This bill amends AS 28 to establish a "zero tolerance level" for minors who consume alcohol and then 
ioperate a m otor vehicle, aircraft, or w atercraft by creating three new criminal violations: "m inor operating a 
(vehicle after consuming alcohol", "m inor's refusal to subm it to a chemical test", and "driv ing w ith in  the 24 
ihours after being cited for minor operating a vehicle after consuming alcohol." These new  offenses would be 
j infractions and would not result in jail time being imposed. However, the penalty w ould be a fine o f not more 
!*han $1,000 , an order tha t the minor perform com m unity w ork service, or a com bination o f the tw o . The bill 
(also provides tha t a minor convicted of these violations w ill also be subject to adm inistrative revocation of the 
m inor’s driver's license under the state's "use it, lose it" statutes. The bill w ill no t have a fiscal im pact fo r the 
Department o f Law because infractions are presented in d is tric t court by the arresting officer, w hich does not 
.equire the presence or assistance of a prosecutor.

Richard I. Peques,(DirectorPrepared by: 
Division: Administrative Services Btyis

f f a v .  v - } f W !Approved by Commissioner:______________ Bruce M. BotelhorAttorney General
Agency: ____________________ Department of Law______________

Phone: _
Date:.

Date:

4-65-3672
2/21/96

2/21/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

inav 10 /94 ) 96fisno.x ls/DBR Page 1 of 1



FISCAL NOTE

Revision Date: February 21. 1996_________________ Dept. Affected: Public S afe ty
Title: An Act relating to alconol related driving________  BRU: Motor Vemcles

offenses of minors...________________________Component: Driver Services
Sponsor: Rules_____ ____________________________________________________________
Requestor: H. Finance___________________________  COMPONENT SERIAL NO. 0500

STATE OF ALASKA BILL NO: HB 204
1996 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
! nPFRATING FV q7 FY Pfl FV PP fy nn fy m FY 11?
I CPRFONAI FFRVICFF -0- -n- .n. -n- -0- -0-
• TRAVFI 1 .n- -n. 41- -n- -0- -0-
i CONTRACTUAL 1 -n. -n- -0- -n- -0- -0-
I FIIPOi IFF -n- -0- .n. -0- -0- -0-
1 -O l IIPMFMT -0- -0- -n- -0- -o- 4 1 - 1
j 1 AM R 8. STRIICTIIRFF I -0- -n. .n. 41- -n- .oTl
I rtpANTF Cl AIMF 1 .n. -0- -n- -0- -0- .n. 1
1 MI.FCFI 1 ANFOt IF 1 -n- -0- -0- -n- 41- -0-

TOTAL QPFRATING 1 -n. _n. 41- 43- 41- 41-1

I CAPITAI FXPFNDITIIRFF I______________  =QJ ______________  .q_J___________.qJ __________

CHANGE IN REVENUE3 ( ) 43- 43- 43- 43- 43- -0-
Revenue Code

FUNDING: (Thousands of Dollars)
*002 Podpral Rpraipts -0- 1 -0- 1 4 1 . -0- .n. 1 41 -

' '003 GF Match 1 -0- ! 41 - I -n- -0- -0- 1 .n.
-ncMOF -0- 1 -0- 1 -0- -0- -O- 1 41 -

1 'OOF GF/Program Rocpmrs I -0- 1 -o- 1 -0- -n- -0- 1 -0-
'006  GF/IMHTIA -.0. I -0- 1 -0- 41- -0- 1 -.1.

Other -0- 1 -0- 1 -0- -n- 4 1 - ! -0-
TOTAL ... 1 41- 1 41- ! 41- 41- 41- 1 41-

Estimate of current year (FY 36) impact: S  -G-_

POSITIONS:
! FIJI I -TIMF 1 0 0 0 0 0 0

3ART-TIMF 0 0 0 n 0 0
TFMPOPARY 0 0 0 n o 0

ANALYSIS: (Attach a separate page if necessary.)
This bill v/ill not impact the programs of the Division of Motor Vehicles. Current law requires DMV to administratively revoke 
the driver's license for the offense of minor in possession or consumption of alcohol.

Prepared By: Juanita M. Hensley Phone: 465-2650
Division: Motor Vehicles Date: 2/21/96

J  £   D a t e :   3  /  f  C
inalri I Otta Pant af Public Safetv <

Approved by Commissioner
Agency: Ronald L  Otte, Dept, of Public Safety________

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

For further distribution information call the Governor's Legislative Office
nn itw Page 1 of 1



FISCAL NOTE

Revision Date: February 21, 1996________________  Dept. Affected: Public Safety
Title: An Act relating to alcohol related driving________ BRU: Alaska State Troopers

offenses of minors..._______________________  Component: Detachments________
Soonsor: Rules_______________________________  ___________________
Requestor: H Finance___________________________ COMPONENT SERIAL NO. 0799

STATE OF ALASKA BILL NO: HB 204
1996 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
I OPERATING FY 97 FY OR FY 00 fy nn FY m fy n?

3CRSONAL SFRVICFS -0- -0- -0- -n. -0- -n-
TRAVEL -0- -0- -n- -0- -n- -0-
COMTRACTIIAI -0- -0- -n- -n. -0- ..0.
>1 'POI IPS -0- .n. -0- -0- -n- .n.
=OI IIPMFMT -0- -0- s - s - -0- -0-
I AMD A STRIJOTHRFS -0- -0- -0- -0- -n- -n.
GRANTS Cl AIMS -n. -0- -n- -0- -0- -0-
MISCFI I AMFOIJS -n- -0- -n- -n- -n- -n-
TOTAL OPERATING- -Q- -Q- s . -n. -n. -n-

CAPITAI FXPFNDITLIRFS -Q- s . S . s . s . s .
CHANGE IN REVENUES ( ) 

Rovem/a Coda
-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
‘009 -oripral RpppinK -n- S . -n- -0- s . s .

GF Match -n. -0- S - .n. -0- S -
-moa GF -n- s . -0- S - S - -0- I
'005 GF/Prngram Rpppipts 1 -0- S .  1 -n- -0- -0- s .  I
mOR GF/MHTIA -0- s .  1 -0- s -  1 -0- .n.
nthpr -0- -0- I -n- -o- -n- .0-
TOTAI ! -n. -0- 1 -n. -0- I .n. I

Estimate of current year (FY 96) impact: $ ___-0-

POSITIONS:
FUII-TIMF n 0 n I n 0
OART-TIMF 0 0 o I n n 0
TEMPORARY 0 0 n I o n o

ANALYSIS: (Attach a separate page if necessary.)
This bill will not impact the programs of the Alaska State Troopers. Currently troopers are enforcing the alcohol laws as they 
pertain to minors including serving revocation notices to drivers.

Prepared By: LL Dan Lowden_______________________________    Phone: 465-5505__________ _____
Division: Alaska State Troopers_________________________________ Date: 2/21/96______________________

Approved by Commissioner. . Q   Date: 3- /  B /  /  9 C_____________
Agency: Ronald L  Otte, Dept, of Public Safety________

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

For further distribution information call the Governor's Legislative Office
* 11/94 Page 1 of 1



o o 2 (
T o n y  K n o w l e s

G O V E R N O R
P .O . B o x  110001 

J u n e a u , A la s k a  9 9811 -0 001  
(9 0 7 )  4 6 5 - 3 5 0 0  

F ax  (9 0 7 )  4 6 5 - 3 5 3 2

S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  2 7 ,  1 9 9 5

T h e  H o n o r a b l e  G a i l  P h i l l i p s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  P h i l l i p s :

U n d e r  t h e  a u t h o r i t y  o f  a i t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  1 a m  t r a n s m i t t i n g  a  b i l l  
r e l a t i n g  t o  m i n o r s  o p e r a t i n g  v e h i c l e s  a f t e r  c o n s u m i n g  a l c o h o l .  D e s p i t e  o u r  b e s t  e f f o r t s  t o  
d a t e ,  t h e  n u m b e r  o f  d r u n k  d r i v e r s  c o n t i n u e s  t o  r i s e  i n  A l a s k a .  T h e  s t a t e  n e e d s  n e w  t o o l s  

t o  r e s p o n d  t o  t h e  p r o b l e m  o f  d r u n k  d r i v i n g .

A n  i m p o r t a n t  s t e p  i n  m a k i n g  o u r  r o a d s  a n d  o t h e r  a v e n u e s  o f  t r a n s p o r t a t i o n  s a f e  i s  t o  f o c u s  
o n  h i g h - r i s k  d r i v e r s  a n d  l e t  t h e  p o l i c e  t a k e  t h e m  o f f  t h e  r o a d  b e f o r e  t r a g e d y  s t r i k e s .  T w o  
p a r t i c u l a r l y  h i g h - r i s k  g r o u p s  o f  d r i v e r s  a r e  t h o s e  w h o  o p e r a t e  c o m m e r c i a l  m o t o r  v e h i c l e s  
a n d  m i n o r s .  T h e  l e g i s l a t u r e  a d d r e s s e d  c o m m e r c i a l  m o t o r  v e h i c l e  o p e r a t o r s  i n  1 9 9 2 ,  
p a s s i n g  s t r i n g e n t  l a w s  t h a t  k e e p  c o m m e r c i a l  d r i v e r s  o f f  t h e  r o a d s  w h e n  t h e y  a r e  u n d e r  t h e  
i n f l u e n c e  o f  a l c o h o l .  T h e  t i m e  h a s  c o m e  t o  d o  t h e  s a m e  w i t h  u n d e r a g e  d r i v e r s ,  w h o  
g e n e r a l l y  a r e  n o t  a l l o w e d  u n d e r  t h e  l a w  t o  p o s s e s s  o r  c o n s u m e  a n y  a l c o h o l ,

T h i s  b i l l  e s t a b l i s h e s  a  " z e r o  t o l e r a n c e  l e v e l "  f o r  m i n o r s  w h o  c o n s u m e  a l c o h o l  a n d  t h e i .  
o p e r a t e  a  m o t o r  v e h i c l e ,  a i r c r a f t ,  o r  w a t e r c r a f t .  I t  d o e s  t h i s  b y  c r e a t i n g  t h r e e  n e w  c r i m i n a l  
v i o l a t i o n s :  " m i n o r  o p e r a t i n g  a  v e h i c l e  a f t e r  c o n s u m i n g  a l c o h o l , "  " m i n o r ' s  r e f u s a l  t o  
s u b m i t  t o  a  c h e m i c a l  t e s t , "  a n d  " d r i v i n g  w i t h i n  t h e  2 4  h o u r s  a f t e r  b e i n g  c i t e d  f o r  m i n o r  
o p e r a t i n g  a  v e h i c l e  a f t e r  c o n s u m i n g  a l c o h o l . "

T h e s e  n e w  o f f e n s e s  a r e  o n l y  i n f r a c t i o n s  a n d  c a n n o t  r e s u l t  i n  j a i l  t i m e  b e i n g  i m p o s e d .  
I n s t e a d ,  t h e  p e n a l t y  i s  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  a n  o r d e r  t h a t  t h e  m i n o r  p e r f o r m  
c o m m u n i t y  w o r k  s e r v i c e ,  o r  a  c o m b i n a t i o n  o f  t h e  t w o .  A n  i m p o r t a n t  f e a t u r e  o f  t h e  
p r o p o s e d  n e w  l a w  i s  t h a t  t h e  m i n o r  c a n  b e  t a k e n  o f f  t h e  r o a d  a n d  t o  a  p o l i c e  s t a t i o n  o r  
o t h e r  l o c a t i o n  f o r  t h e  a d m i n i s t r a t i o n  o f  a  c h e m i c a l  t e s t  t o  d e t e r m i n e  t h e  p r e s e n c e  o f

af



(

T h e  H o n o r a b l e  G a i l  P h i l l i p s  
F e b r u a r y  2 7 ,  1 9 9 5  
P a g e  2

a l c o h o l  i n  t h e  m i n o r ' s  b l o o d  o r  b r e a t h .  I f  t h e  m i n o r  r e f u s e s  t o  t a k e  t h e  t e s t ,  t h a t  i s  a  
s e p a r a t e  i n f r a c t i o n ,  m u c h  l i k e  t h e  m i s d e m e a n o r  c r i m e  o f  r e f u s a l  w e  h a v e  f o r  d r i v i n g -  

w h i l e - i n t o x i c a t e d  c a s e s .

T h i s  b i l l ' s  a m e n d m e n t s  t o  A S  2 8 . 1 5 . 1 8 3  a n d  2 8 . 1 5 . 1 8 4  w o u l d  m a k e  t h e  m i n o r ' s  d r i v e r ' s  
l i c e n s e  o r  p e r m i t ,  p r i v i l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a  l i c e n s e  s u b j e c t  t o  
a d m i n i s t r a t i v e  r e v o c a t i o n  u n d e r  t h o s e  " u s e  i t .  l o s e  i t "  s t a t u t e s .

U n d e r  t h e  b i l l ,  a  m i n o r  w h o  i s  c i t e d  f o r  d r i v i n g  a f t e r  c o n s u m i n g  a l c o h o l  i s  p r o h i b i t e d  
f r o m  o p e r a t i n g  a  m o t o r  v e h i c l e ,  a i r c r a f t ,  o r  w a t e r c r a f t  d u r i n g  t h e  2 4  h o u r s  a f t e r  t h e  
c i t a t i o n  i s  i s s u e d .  T h i s  w i l l  h e l p  e n s u r e  t h a t  t h e  m i n o r  s t a y s  o f f  t h e  r o a d  o r  o t h e r  a v e n u e s  

o f  t r a n s p o r t a t i o n  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

TRANSMITTAL LETTER 
PAGE 2 o f  2



AMERICAN ASSOCIATION OF 
MOTOR VEHICLE ADMINISTRATORS AAM\A

MEMORANDUM

TO: Drivers License Contacts

FROM: Michael R. Calvin, Director of Driver Services

DATE: February 1, 1996

SUBJECT: National Highway System Legislation

As I’m sure you are aware, President Clinton signed the National Highway 
System bill in November, 1995. This legislation impacts drivers license 
administration in a number of ways. Attached are two overviews of the NHS 
legislation.

States are required to enact .02% BAC legislation for persons under 21 years of 
age. States failing to pass legislation will have 5% of their highway construction 
funds withheld begininning October 1,1998. The penalty increases to 10% in 
1999 and each year thereafter.

When drafting .02% legislation, please be sure to include language to prohibit 
expungement of these BAC/DWI convictions for commercial drivers.

Another pertinent section of the legislation exempts replacement snow plow 
drivers from CDL requirements when the regular operator is unable to operate 
the equipment or in snow emergency situations.

Please feel free to contact Sheila Prior or me if you have questions or need 
additional information.

MRC/sp
Attachment

cc: W. Marshall Rickert, Executive Vice President
Phil Forjan, FHWA 
Regional Directors

4301 Wilson Blvd, Suite 400 • Arlington, VA 22203 • Telephone 703.522.4200 • FAX 703.522.1553



THE NATIONAL HIGHWAY SYSTEM DESIGNATION ACT OF 1995

T h e  N a t i o n a l  H i g h w a y  S y s t e m  D e s i g n a t i o n  A c t  o f  1 9 9 5  ( P . L .  1 0 4 - 5 9 )  w a s  s i g n e d  b y  P r e s i d e n t  
C l i n t o n  o n  N o v e m b e r  2 8 ,  1 9 9 5 .  S u m m a r i z e d  b e l o w  a r e  t h e  m a j o r  p r o v i s i o n s  o f  t h e  l e g i s l a t i o n .

THE NATIONAL HIGHWAY SYSTEM  

System Designation
D e s i g n a t e s  t h e  N a t i o n a l  H i g h w a y  S y s t e m  ( N H S )  d e v e l o p e d  b y  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  ( D O T )  i n  c o o p e r a t i o n  w i t h  t h e  S t a t e s ,  l o c a l  o f f i c i a l s  a n d  m e t r o p o l i t a n  
p l a n n i n g  o r g a n i z a t i o n s  ( M P O s ) .  T h e  D O T  p r o p o s e d  t h e  s y s t e m  t o  C o n g r e s s  o n  
D e c e m b e r  9 ,  1 9 9 3 ,  a s  r e q u i r e d  b y  t h e  I n t e r m o d a i  S u r f a c e  T r a n s p o r t a t i o n  E f f i c i e n c y  A a  
( I S T E A )  o f  1 9 9 1 .  T h e  s y s t e m  a p p r o v e d  b y  C o n g r e s s  r e f l e a s  m o d i f i c a t i o n s  a g r e e d  u p o n  
b y  t h e  D O T  a n d  C o n g r e s s  a s  o f  N o v e m b e r  1 3 ,  1 9 9 5 .  T h e  t o t a l  m i l e a g e  i s  1 6 0 , 9 5 5  m i l e s  
a n d  i n c l u d e s  t h e  I n t e r s t a t e  S y s t e m  a s  w e l l  a s  o t h e r  r o a d s  i m p o r t a n t  t o  t h e  N a t i o n ' s  
e c o n o m y ,  d e f e n s e  a n d  m o b i l i t y .

T h e  I S T E A  c a l l e d  f o r  C o n g r e s s  t o  e s t a b l i s h  t h e  s y s t e m  b y  l a w  a n d  s e t  a  d e a d l i n e  o f  
S e p t e m b e r  3 0 ,  1 9 9 5 .  U n t i l  t h e  s y s t e m  w a s  d e s i g n a t e d ,  t h e  l a w  p r e v e n t e d  f u t u r e  N H S  a n d  
I n t e r s t a t e  M a i n t e n a n c e  ( 1 M )  f u n d s  f r o m  b e i n g  r e l e a s e d  t o  t h e  S t a t e s .  W i t h  t h e  e n a a m e n t  
o f  t h e  N H S  l e g i s l a t i o n ,  t h e  $ 5 . 4  b i l l i o n  o f  F Y  1 9 9 6  f u n d s  t h a t  h a v e  b e e n  w i t h h e l d  s i n c e  
O c t o b e r  1 c a n  b e  d i s t r i b u t e d  t o  t h e  S t a t e s .

Future Modifications
T h e  N H S  i s  a  d y n a m i c  s y s t e m  t h a t  c a n  c h a n g e  i n  r e s p o n s e  t o  f u t u r e  t r a v e l  a n d  t r a d e  
d e m a n d s .  T h e  N H S  l e g i s l a t i o n  p e r m i t s  t h e  S e c r e t a r y  t o  a p p r o v e  m o s t  o f  t h e  m o d i f i c a t i o n s  
t o  t h e  s y s t e m  ( e x c e p t  c o n n e c t i o n s  t o  m a j o r  i n t e r m o d a i  t e r m i n a l s ,  s e e  b e l o w ) ,  w i t h o u t  
c o n g r e s s i o n a l  a p p r o v a l .  T h e  S t a t e  m u s t  c o o p e r a t e  w i t h  l o c a l  a n d  r e g i o n a l  o f f i c i a l s  i n  
p r o p o s i n g  t h e  m o d i f i c a t i o n s .  I n  m e t r o p o l i t a n  a r e a s  t h e  l o c a l  a n d  r e g i o n a l  o f f i c i a l s  s h a l l  a a  
t h r o u g h  t h e  m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n .

Connections to Major Intermodai Terminals
W i t h i n  1 8 0  d a y s  o f  e n a c t m e n t ,  t h e  S e c r e t a r y  m u s t  s e n d  t o  C o n g r e s s  p r o p o s e d  N H S  
c o n n e a i o n s  t o  m a j o r  i n t e r m o d a i  f a c i l i t i e s ,  e . g . ,  p o r t s ,  a i r p o r t s ,  r a i l  t e r m i n a l s ,  e t c .  T h e r e  
w i l l  b e  a  o n e - t i m e  c o n g r e s s i o n a l  a p p r o v a l  o f  t h e  i n t e r m o d a i  c o n n e c t i o n s .  I n  t h e  f u t u r e ,  t h e  
S e c r e t a r y  m a y  m o d i f y  t h e  c o n n e c t i o n s  p r o p o s e d  b y  t h e  S t a t e s  i n  c o o p e r a t i o n  w i t h  M P O s  
a n d  l o c a l  a n d  r e g i o n a l  o f f i c i a l s .  U n t i l  a p p r o v e d  b y  C o n g r e s s ,  t h e  S e c r e t a r y  m a y  a p p r o v e  
p r o j e c t s  u s i n g  N H S  f u n d s  o n  c o n n e c t i o n s  t o  i n t e r m o d a i  t e r m i n a l s  t h a t  m e e t  t h e  S e c r e t a r y ’ s  
c r i t e r i a .

SAFETY

National Maximum Speed Limit
R e p e a l s  t h e  l a w  w h i c h  r e q u i r e d  t h a t  t h e  S t a t e s ,  a s  a  c o n d i t i o n  o f  r e c e i v i n g  F e d e r a J - a i d



h i g h w a y  a s s i s t a n c e ,  a d h e r e  t o  a  n a t i o n a l  m a x i m u m  s p e e d  l i m i t .  T h e  p r o v i s i o n  w i i l  t a k e  
e f f e c t  1 0  d a y s  a f t e r  e n a c t m e n t .  A n  e x c e p t i o n  t o  t h e  1 0 - d a y  p e r i o d  i s  p r o v i d e d  i f  t h e  
l e g i s l a t u r e  o f  a  S t a t e  i s  n o t  i n  s e s s i o n  o n  t h e  d a t e  o f  t h e  b i l l ’ s  e n a c t m e n t  a n d  t h e  G o v e r n o r  
d e c l a r e s ,  b e f o r e  t h e  e n d  o f  t h e  1 0 - d a y  p e r i o d ,  t h a t  t h e  l e g i s l a t u r e  i s  n o t  i n  s e s s i o n  a n d  t h e  
S t a t e  p r e f e r s  a n  a p p l i c a b i l i t y  d a t e  f o r  t h e  r e p e a l  o f  t h e  n a t i o n a l  m a x i m u m  s p e e d  l i m i t  l a w  
t h a t  i s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  l e g i s l a t u r e  w i l l  c o n v e n e .  I f  t h i s  o c c u r s ,  t h e n  t h e  F e d e r a l  
r e p e a l  i s  a p p l i c a b l e  t o  t h e  S t a t e  o n  t h e  6 0 t h  d a y  f o l l o w i n g  t h e  d a t e  o n  w h i c h  t h e  l e g i s l a t u r e  
n e x t  c o n v e n e s .

T h e  S e c r e t a r y  m u s t  s u b m i t  a  r e p o r t  t o  C o n g r e s s  b y  S e p t e m b e r  3 0 ,  1 9 9 7 ,  o f  t h e  r e c o r d  o f  
e a c h  S t a t e  t h a t  r a i s e d  i t s  s p e e d  l i m i t  a b o v e  t h e  c u r r e n t  m a x i m u m s .  T h e  h u m a n  a n d  
e c o n o m i c  c o s t s ,  a s  w e l l  a s  a n y  b e n e f i t s ,  s h o u l d  b e  i n c l u d e d  i n  t h e  s t u d y .

Motorcycle Helmets
R e p e a l s  t h e  l a w  w h i c h  p e n a l i z e d  S t a t e s  t h a t  d i d  n o t  e n a c t  m o t o r c y c l e  h e lm e t  
r e q u i r e m e n t s .  T h e  p e n a l t y  w a s  a  f o r c e d  t r a n s f e r  o f  f u n d s  f r o m  F c d c r a l - a i d  h i g h w a y  
c o n s t r u c t i o n  p r o g r a m s  t o  s a f e t y  p r o g r a m s .

Zero-tolerance for Blood Alcohol Content in Minors
R e q u i r e s  t h a t  t h e  S t a t e s  e n a c t  a n d  e n f o r c e  a  l a w  t h a t  c o n s i d e r s  a n  i n d i v i d u a l  u n d e r  t h e  a g e  
o f  2 1  w h o  h a s  a  b l o o d  a l c o h o l  c o n c e n t r a t i o n  o f  0 . 0 2  p e r c e n t  o r  g r e a t e r  w h i l e  o p e r a t i n g  a  
m o t o r  v e h i c l e  t o  b e  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l .  
S t a t e s  f a i l i n g  t o  m e e t  t h i s  r e q u i r e m e n t  w i l l  h a v e  5 %  o f  t h e i r  h i g h w a y  c o n s t r u c t i o n  f u n d s  
w i t h h e l d  b e g i n n i n g  O c t o b e r  1 ,  1 9 9 8 .  T h e  p e n a l t y  i s  i n c r e a s e d  t o  1 0 %  o n  O c t o b e r  1 ,
1 9 9 9 ,  a n d  o n  O c t o b e r  1 o f  e a c h  f i s c a l  y e a r  t h e r e a f t e r .

National Driver Register
E x t e n d s  t h e  $ 2 . 5 5  m i l l i o n  a u t h o r i z a t i o n  o f  t h i s  N H T S A  s a f e t y  p r o g r a m  f o r  a n o t h e r  y e a r

MOTOR CARRIER PROVISIONS

commercial Motor Vehicle Safety Pilot Program
E s t a b l i s h e s  a  p i l o t  p r o g r a m  t o  e x e m p t  v e h i c l e s  a n d  d r i v e r s  o f  v e h i c l e s  b e t w e e n  1 0 , 0 0 0  a n d  
2 6 , 0 0 0  p o u n d s  f r o m  t h e  F e d e r a l  M o t o r  C a r r i e r  S a f e t y  R e g u l a t i o n s .  T h e  p r o g r a m  w i l l  
b e g i n  w i t h i n  2 7 0  d a y s  a f t e r  e n a c t m e n t .

A p p l i c a n t s  m u s t  m e e t  s p e c i f i c  r e q u i r e m e n t s  t o  p a r t i c i p a t e ,  i.e., h a v e  a  s a t i s f a c t o r y  s a f e t y  
r a t i n g  o r  m e e t  c r i t e r i a  e s t a b l i s h e d  b y  t h e  S e c r e t a r y .  V e h i c l e s  t r a n s p o r t i n g  m o r e  t h a n  1 5  
p a s s e n g e r s  o r  h a z a r d o u s  m a t e r i a l s  a r e  n o t  e l i g i b l e  f o r  t h e  p r o g r a m .  T h r o u g h  m o n i t o r i n g  
a n d  r e p o r t i n g  o f  s a f e t y  r e l a t e d  d a t a ,  t h e  S e c r e t a r y  s h a l l  d e t e r m i n e  c o n t i n u e d  p a r t i c i p a t i o n  
i n  t h e  p r o g r a m .

W i t h i n  3  y e a r s  o f  e n a c t m e n t ,  t h e  S e c r e t a r y  m u s t  c o n d u c t  a  z e r o - b a s e d  r e v i e w  t o  
d e t e r m i n e  t h e  n e e d ,  c o s t s  a n d  b e n e f i t s  o f  t h e  r e g u l a t i o n s  t o  d e t e r m i n e  w h e t h e r  t h e y  s h o u l d  
a p p l y  t o  t h i s  g r o u p  o f  v e h i c l e s  a n d  t h e i r  d r i v e r s .  A f t e r  t h e  r e v i e w  is  c o m p l e t e d  t h e



S e c r e t a r y  s h a l l  g r a n t  s u c h  e x e m p t i o n s  o r  m o d i f y  o r  r e p e a l  e x i s t i n g  r e g u l a t i o n s  a s  
a p p r o p r i a t e .

Exemptions from Hours-of-Service Regulations a n d  C o m m e r c i a l  D r i v e r ' s  License ( C D L )  
Regulations

P r o v i d e s  e x e m p t i o n s  f r o m  t h e  h o u r s - o f - s e r v i c e  r e g u l a t i o n s  f o r  s p e c i f i c  i n d u s t r y  g r o u p s  
i n c l u d i n g :  t r a n s p o r t e r s  o f  a g r i c u l t u r a l  c o m m o d i t i e s  a n d  f a r m  s u p p l i e s ;  g r o u n d  w a t e r  w e l l  
d r i l l i n g  r i g s :  u t i l i t y  s e r v i c e  v e h i c l e s ;  a n d  c o n s t r u c t i o n  e q u i p m e n t  a n d  m a t e r i a l s .

E x e m p t s  r e p l a c e m e n t  d r i v e r s  o f  s n o w  p l o w s  f r o m  C D L  r e q u i r e m e n t s  w h e n  t h e  n o r m a l  
o p e r a t o r  i s  u n a b l e  t o  o p e r a t e  t h e  s n o w  p l o w  o r  i f  a  s n o w  e m e r g e n c y  r e q u i r e s  a d d i t i o n a l  
o p e r a t o r s .  T h e  S e c r e t a r y  i s  r e q u i r e d  t o  c o n d u c t  a  r e g u l a t o r y  r e v i e w  o f  t h e s e  e x e m p t i o n s  
t o  d e t e r m i n e  t h e  i m p a c t  o f  s u c h  e x e m p t i o n s  o n  p u b l i c  s a f e t y .

W inter Home Heating Oil Delivery State Flexibility Pilot Program
D i r e c t s  t h e  S e c r e t a r y  t o  i m p l e m e n t  a  o n e - s e a s o n  p i l o t  p r o g r a m  o f  u p  t o  f i v e  S t a t e s  t o  
p e r m i t  t h e  S t a t e s  t o  e x e m p t  t h e  h o u r s - o f - s e r v i c e  r e g u l a t i o n s  f o r  d r i v e r s  o f  i m r a s t a t c  h o m e  
h e a t i n g  o i l  d e l i v e r i e s  t h a t  o c c u r  w i t h i n  1 0 0  a i r  m i l e s  o f  a  c e n t r a l  t e r m i n a l  o r  d i s t r i b u t i o n  
p o i n t .  T h e  p i l o t  p r o g r a m  i s  l i m i t e d  t o  t h e  w i n t e r  h e a t i n g  s e a s o n  f o l l o w i n g  N o v e m b e r  1 ,  
1 9 9 6 .

T h e  p r o g r a m  r e q u i r e s  t h e  S t a t e s  t o  m e e t  s e v e r a l  s a f e t y  a n d  e n f o r c e m e n t  c r i t e r i a .  T h e  
S e c r e t a r y  m a y  s u s p e n d  a  S t a t e ' s  p a r t i c i p a t i o n  i f  a  S t a t e  h a s  n o t  c o m p l i e d  w i t h  t h e  c r i t e r i a .  
A f t e r  t h e  p r o g r a m  is  c o m p l e t e d ,  t h e  S e c r e t a r y  i s  t o  r e v i e w  t h e  r e s u l t s  t o  d e t e r m i n e  
w h e t h e r  t o  a m e n d  t h e  r e g u l a t i o n s  t o  p r o v i d e  f l e x i b i l i t y  t o  m o t o r  c a r r i e r s  d e l i v e r i n g  h o m e  
h e a t i n g  o i l  d u r i n g  w i n t e r  p e r i o d s .

MITIGATION OF SECTION 1003(c1

S e c t i o n  1 0 0 3 ( c )  o f  I S T E A  r e q u i r e d  t h a t ,  i n  a c c o r d  w i t h  t h e  B u d g e t  E n f o r c e m e n t  A c t  o f  1 9 9 0 ,  
a u t h o r i z a t i o n s  f r o m  t h e  h i g h w a y  a c c o u n t  o f  t h e  T r u s t  F u n d  f o r  F Y  1 9 9 2 - 9 6  b e  h e ld  l o  S 9 8 . 6  
b i l l i o n .  A u t h o r i z a t i o n s  i n  t h a t  p e r i o d  e x c e e d e d  t h e  l i m i t  b y  $ 2 . 5 5  b i l l i o n .  T h i s  m e a n t  t h a t  F Y  
1 9 9 6  a u t h o r i z a t i o n s  h a d  t o  b e  c u t  1 2 . 5 4 %  a c r o s s - t h e - b o a r d  t o  h o l d  t o t a l  f u n d i n g  t o  t h e  S 9 8 . 6  
b i l l i o n  m a x i m u m  a l l o w e d .  T h e  N H S  l e g i s l a t i o n  c o n t a i n s  t w o  p r o v i s i o n s  t o  p a r t i a l l y  m i t i g a t e  t h e  
e f f e c t s  o f  t h i s  c u t .

Funding Restoration
P r o v i d e s  $ 2 9 1 . 5  m i l l i o n  ( S 2 6 6 . 5  m i l l i o n  a u t h o r i z e d  f r o m  s p e c i f i e d  r e s c i s s i o n s  a n d  
r e d u c t i o n s  p l u s  $ 2 5  m i l l i o n  t r a n s f e r r e d  f r o m  C o n g e s t i o n  P r i c i n g  f u n d s )  i n  F Y  1 9 9 6  a n d  
$ 1 8 0  m i l l i o n  ( $ 1 5 5  m i l l i o n  a u t h o r i z e d  f r o m  s p e c i f i e d  r e s c i s s i o n s  a n d  r e d u c t i o n s  p l u s  S 2 5  
m i l l i o n  t r a n s f e r r e d  f r o m  C o n g e s t i o n  P r i c i n g  f u n d s )  i n F Y  1 9 9 7  t o  b e  d i s t r i b u t e d  t o  t h e  
S t a t e s  b y  p e r c e n t a g e s  s p e c i f i e d  i n  t h e  N H S  l e g i s l a t i o n .

T h e  a b o v e  a m o u n t s  a r e  d e r i v e d  f r o m  v a r i o u s  r e s c i s s i o n s ,  r e d u c t i o n s  a n d  t r a n s f e r s ,  
i n c l u d i n g :



- selected demonstration project funds,
-  a  p o r t i o n  o f  t h e  J F H W A  A d m i n i s t r a t i v e  f u n d s ,
-  M a g n e t i c  L e v i t a t i o n  p r o t o t y p e  d e v e l o p m e n t  f u n d s  f o r  F Y s  9 6  a n d  9 7
-  h i g h - s p e e d  g r o u n d  t r a n s p o r t a t i o n  t e c h n o l o g y  d e m o  f u n d s  f o r  F Y  9 7 ,
-  p a r t  o f  t h e  F H W A  S e c t i o n  4 0 2  s a f e t y  f u n d s ,
-  p a r t  o f  t h e  F Y  9 7  N H T S A  h i g h w a y  s a f e t y  p r o g r a m  f u n d s ,  a n d
-  u n o b l i g a t e d  C o n g e s t i o n  P r i c i n g  P i l o t  P r o g r a m  f u n d s  a n d  F Y  9 6  a n d  9 7  a u t h o r i z a t i o n s  
f o r  t h e  p r o g r a m .

T h e  f u n d i n g  r e s t o r a t i o n  a m o u n t s  m a y  b e  u s e d  f o r  a n y  p r o j e c t  e l i g i b l e  u n d e r  C h a p t e r  1 o f  
T i t l e  2 3 .  T h e y  a r e  a v a i l a b l e  f o r  4  f i s c a l  y e a r s  a n d  a r e  s u b j e c t  t o  t h e  o b l i g a t i o n  l i m i t a t i o n .  
T h e y  a r e  n o t  s u b j e c t  t o  a d m i n i s t r a t i v e  t a k e d o w n s .

U r b a n i z e d  a r e a s  o v e r  2 0 0 , 0 0 0  p o p u l a t i o n  a r e  g u a r a n t e e d  a  c e r t a i n  s h a r e  o f  t h e  f u n d i n g  
r e s t o r a t i o n  a m o u n t s  r e c e i v e d  b y  a  S l a t e .

S t a t e s  m a y  s p e n d  u p  t o  1 / 2  p e r c e n t  o f  i .h e  f u n d i n g  r e s t o r a t i o n  a m o u n t s  o n  m e t r o p o l i t a n  
p l a n n i n g  a n d  u p  t o  1 - 1 / 2  p e r c e n t  f o r  S t a t e  p l a n n i n g  a n d  r e s e a r c h .

State Unobligated Balance Flexibility
A l l o w s  S t a t e s  t o  d e s i g n a t e  p a r t  o f  t h e i r  u n o b l i g a t e d  b a l a n c e s  t h a t  e x i s t e d  o n  S e p t e m b e r  
3 0 ,  1 9 9 5  f o r  u s e  o n  p r o j e c t s  o f  t h e i r  c h o i c e  t h a t  a r e  e l i g i b l e  u n d e r  C h a p t e r  1 o f  T i t l e  2 3 .

F i r s t ,  t h e  S e c r e t a r y  w i l l  d e t e n t i i n e ,  a s  s o o n  a s  p o s s i b l e ,  t h e  a m o u n t  o f  u n o b l i g a t e d  b a l a n c e  
t h a t  e a c h  S t a t e  m a y  d e s i g n a t e  f o r  f l e x i b l e  u s e .  T h a t  a m o u n t  w i l l  e q u a l  —

t h e  a m o u n t  o f  t h e  r e d u c t i o n  o f  e a c h  S t a t e ' s  F Y  1 9 9 6  f u n d s  a s  a  r e s u l t  o f  S e c t i o n  
1 0 0 3 ( c )  m i n u s  r e s t o r a t i o n  f u n d i n g  t h e  S t a t e  r e c e i v e s  u n d e r  t h e  N H S  l e g i s l a t i o n .

S e c o n d ,  t h e  S t a t e s  w i l l  n o t i f y  t h e  S e c r e t a r y ,  w i t h i n  3 0  d a y s  o f  e n a c t m e n t  ( o r  a s  s o o n  a s  
p o s s i b l e ) ,  w h i c h  u n o b l i g a t e d  p r o g r a m  f u n d s  i t  w i l l  u s e  f l e x i b l y .  W i t h i n  4 5  d a y s  o f  
e n a c t m e n t  ( o r  a s  s o o n  a s  p o s s i b l e ) ,  t h e  S e c r e t a r y  m u s t  m a k e  t h e  f u n d s  a v a i l a b l e  f o r  
f l e x i b l e  u s e .

T h e  f u n d s  u n d e r  t h i s  s e c t i o n  a r e  a v a i l a b l e  f o r  p r o j e c t s  u n d e r  C h a p t e r  1 o f  T i t l e  2 3 ,  w i l l  b e  
a v a i l a b l e  f o r  t h e  s a m e  p e r i o d  f o r  w h i c h  s u c h  a m o u n t s  w e r e  o r i g i n a l l y  m a d e  a v a i l a b l e ,  a n d  
w i l l  b e  s u b j e c t  t o  t h e  o b l i g a t i o n  l i m i t a t i o n .



R e s t r i c t i o n s  —
U n o b l i g a t e d  b a l a n c e s  o f  S T P  f u n d s  a t t r i b u t e d  f  e a s  o v e r  2 0 0 , 0 0 0  m a y  b e  u s e d  
f l e x i b l y  o n l y  i f  t h e  M P O  f o r  a  p a r t i c u l a r  a r e a  c ,  , u r s  i n  w r i t i n g .
T r a n s p o r t a t i o n  E n h a n c e m e n t  a n d  C M A Q  f u n d s  m a y  n o r  b e  u s e d  f l e x i b l y  u n l e s s  t h e  
S t a t e  h a s  e x h a u s t e d  a l l  f l e x i b i l i t y  a n d  t r a n s f e r a b i l i t y  p r o v i d e d  u n d e r  T i t l e  2 3  a n d  
t h i s  s e c t i o n  a n d  s t i l l  d o e s  n o t  h a v e  s u f f i c i e n t  f u n d s  a v a i l a b l e  f o r  a  p r o j e c t .
N o  m o r e  t h a n  1 / 3  o f  I n t e r s t a t e  C o n s t r u c t i o n  u n o b l i g a t e d  b a l a n c e s  m a y  b e  u s e d  
f l e x i b l y .

INNOVATIVE FINANCING
State Infrastructure Bank (SIB) Pilot Program

A l l o w s  u p  t o  1 0  S t a t e s  o r  m u l t i - S t a t a  e n t i t i e s  t o  e s t a b l i s h  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  
b a n k s ;  t h e  D O T  w i l l  e s t a b l i s h  p r o c e d u r e s  f o r  c h o o s i n g  t h e  p a r t i c i p a n t s  in  t h e  p r o g r a m .
T h e  i n f r a s t r u c t u r e  b a n k s  m a y  b e  u s e d  t o  m a k e  p r o j e c t  l o a n s ,  e n h a n c e  c r e d i t ,  s u b s i d i z e  
i n t e r e s t  r a t e s ,  a n d  p r o v i d e  o t h e r  a s s i s t a n c e  f o r  e l i g i b l e  h i g h w a y  a n d  t r a n s i t  c a p i t a l  p r o j e c t s .  
T h e  f u n d s  f r o m  t h e  b a n k  m a y  n o t  b e  u s e d  a s  a  g r a n t .  T h e  r e c i p i e n t s  o f  t h e  a s s i s t a n c e  c a n  
b e  p u b l i c  a n d  p r i v a t e  e n t i t i e s .

N o  n e w  F e d e r a l - a i d  f u n d s  a r e  p r o v i d e d  t o  c a p i t a l i z e  t h e  b a n k s .  S t a t e s  e n t e r i n g  i n t o  
c o o p e r a t i v e  a g r e e m e n t s  w i t h  t h e  S e c r e t a r y  t o  e s t a b l i s h  i n f r a s t r u c t u r e  b a n k s  c o u l d  
c o n t r i b u t e  u p  t o  1 0 %  o f  s e v e r a l  c a t e g o r i e s  o f  t h e i r  F e d e r a l - a i d  h i g h w a y  a n d  F e d e r a l  t r a n s i t  
f u n d s  t o  c a p i t a l i z e  t h e  b a n k .  F u n d s  a t t r i b u t a b l e  t o  u r b a n i z e d  a r e a s  o v e r  2 0 0 , 0 0 0  c o u l d  
o n l y  b e  u s e d  w i t h  p e r m i s s i o n  o f  t h e  M P O  f o r  t h e  a r e a .  S t a t e s  m u s t  m a t c h  2 5 %  ( l o w e r  f o r  
s l i d i n g  s c a l e  S t a t e s )  o f  t h e  F e d e r a l  c o n t r i b u t i o n  w i t h  f u n d s  f r o m  n o n - F c d e r a l  s o u r c e s .  
F e d e r a l - a i d  f u n d s  a r e  c o n s i d e r e d  o b l i g a t e d  w h e n  c o n t r i b u t e d  t o  t h e  b a d e .

B y  M a r c h  1 ,  1 9 9 7  t h e  S e c r e t a r y  m u s t  h a v e  r e v i e w e d  t h e  f i n a n c i a l  c o n d i t i o n  o f  e a c h  
t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  b a n k  a n d  r e p o r t  t o  C o n g r e s s  w i t h  a n  e v a l u a t i o n  o f  t h e  p i l o t  
p r o g r a m .

Eligibility of Bond and Other Debt Instrument Financing for Reimbursement as 
Construction Expenses

A l l o w s  S t a t e s  t o  u s e  F c d c r a l - a i d  f u n d s  f o r  b o n d  p r i n c i p a l ,  i n t e r e s t  c o s t s ,  i s s u a n c e  c o s t s ,  
a n d  i n s u r a n c e  o n  T i t l e  2 3 - e l i g i b l e  p r o j e c t s .  A l t h o u g h  t h e s e  c o s t s  a r e  e l i g i b l e  f o r  F e d e r a l  
p a r t i c i p a t i o n ,  s u c h  e l i g i b i l i t y  d o e s  n o t  c o n s t i t u t e  a  F e d e r a l  c o m m i t m e n t  o r  g u a r a n t e e  o n  
t h e  p a n  o f  t h e  U n i t e d  S t a t e s  t o  p r o v i d e  f o r  p a y m e n t s  o f  p r i n c i p a l  a n d  i n t e r e s t .

Limitation on Advance Construction
P e r m i t s  t h e  S t a t e s  l o  a d v a n c e  c o n s t r u c t  p r o j e c t s  p r o v i d e d  t h e  p r o j e c t  is  o n  t h e  S t a t e ' s  
t r a n s p o r t a t i o n  i m p r o v e m e n t  p r o g r a m  ( S T P ) .  T h i s  e l i m i n a t e s  t h e  r e q u i r e m e n t s  t h a t  1 )  
f u t u r e  y e a r  a u t h o r i z a t i o n s  h a d  t o  b e  i n  p l a c e  in  o r d e r  t o  a d v a n c e  c o n s t r u c t ,  a n d  2 )  t h e  t o t a l  
o f  a d v a n c e  c o n s t r u c t  p r o j e c t s  c o u l d  n o t  e x c e e d  a  c u m u l a t i v e  d o l l a r  l i m i t .

Toll Roads — Federal Share for Highways, Bridges, and Tunnels



S e t s  t h e  F e d e r a l  s h a r e  f o r  t o l l  p r o j e c t s  a t  a  m a x i m u m  8 0  p e r c e n t  o f  e l i g i b l e  c o s t s .  B e f o r e  
t h i s  c h a n g e ,  t h e  F e d e r a l  s h a r e  f o r  t o l l  p r o j e c t *  v a r i e d  f r o m  5 0  p e r c e n t  t o  8 0  p e r c e n t  b a s e d  
o n  a c t i v i t y  a n d  s y s t e m  d e s i g n a t i o n .

Toll Roads -  Loan Program
A l l o w s  F e d e r a l - a i d  l o a n s  t o  n o n - t o l l c d  p r o j e c t s  w i t h  d e d i c a t e d  r e v e n u e  s t r e a m s  a n d  
p e r m i t s  i n t e r e s t  r a t e s  a t  o r  b e l o w  m a r k e t  r a t e s ,  a s  n e e d e d  t o  m a k e  t h e  p r o j e c t  f e a s i b l e .  
R e p a i d  f u n d s  c a n  n o w  b e  u s e d  t o  c r e d i t  e n h a n c e  s i m i l a r  p r o j e c t s

Donations of Funds, Materials, or Services for Federally Assisted Projects
A l l o w s  p r i v a t e  f u n d s ,  m a t e r i a l s ,  o r  s e r v i c e s  t o  b e  d o n a t e d  t o  a  s p e c i f i c  F e d e r a l - a i d  p r o j e c t  
a n d  p e r m i t s  t h e  S t a t e  t o  a p p l y  t h e  v a l u e  t o  t h e  S t a t e ' s  m a t c h i n g  s h a r e .  B e f o r e  t h i s  c h a n g e ,  
S t a t e s  c o u l d  r e c e i v e  c r e d i t  o n l y  f o r  d o n a t i o n s  o f  p r i v a t e  p r o p e r t y  i n c o r p o r a t e d  i n t o  a  
F e d e r a l  p r o j e c t ,  o r  f o r  S t a t e  a n d  l o c a l  f u n d s .

MANDATES/REQUIREMENTS
I n  a d d i t i o n  t o  t h e  s a f e t y  m a n d a t e s  d i s c u s s e d  a b o v e ,  t h e  N H S  l e g i s l a t i o n  r e m o v e s  a n d  a d d s  o t h e r  
m a n d a t e s  t o  t h e  p r o g r a m .

R e m o v a l  o f M a n d a t e s

Suspension of Management Systems
T h e  S t a t e s  m a y  c h o o s e  n o t  t o  i m p l e m e n t  i n  w h o l e  o r  in  p a r t  a n y  o f  t h e  m a n a g e m e n t  
s y s t e m s  r e q u i r e d  u n d e r  I S T E A .  T h e  S e c r e t a r y  m a y  n o t  i m p o s e  t h e  1 0 %  p e n a l t y  o n  f u n d s  
i f  t h e  S t a t e  e l e c t s  t h i s  o p t i o n .

T h e  C o m p t r o l l e r  G e n e r a l ,  i n  c o o p e r a t i o n  w i t h  t h e  S t a t e s ,  i s  r e q u i r e d  t o  r e p o r t  t o  C o n g r e s s  
b y  O c t o b e r  I ,  1 9 9 6  r e c o m m e n d i n g  t o  w h a t  e x t e n t  t h e  m a n a g e m e n t  s y s t e m s  s h o u l d  b e  
i m p l e m e n t e d .

Asphalt Pavement Containing Recycled Rubber
E l i m i n a t e s  t h e  p e n a l t y  a n d  r e q u i r e m e n t s  r e l a t e d  t o  t h e  S t a t e  u s e  o f  c r u m b  r u b b e r .

Metric System
E s t a b l i s h e s  t h a t  n o  S t a t e  b e  r e q u i r e d  t o  e r e c t  o r  m o d i f y  a n y  h i g h w a y  s i g n s  t o  t h e  m e t r i c  
s y s t e m .  .A l s o ,  u n t i l  S e p t e m b e r  3 0 ,  2 0 0 0 ,  a n y  m e t r i c  a c t i v i t y  b y  t h e  S t a t e s  r e l a t e d  t o  
F e d e r a l - a i d  h i g h w a y  p r o j e c t s  i s  o p t i o n a l .

Additional Mandates
Q u a l i t y  I m p r o v e m e n t

R e q u i r e s  S t a t e s  t o  c o n d u c t  a n  a n a l y s i s  o f  t h e  l i f e - c y c l e  c o s t s  o f  e a c h  u s a b l e  s e g m e n t  o f  t h e  
N H S  c o s t i n g  S 2 5  m i l l i o n  o r  m o r e .



Value Engineering
R e q u i r e s  S t a t e s  t o  c a n y  o u t  v a l u e  e n g i n e e r i n g  a n a l y s i s  f o r  a n y  p r o j e c t  o n  t h e  N H S  c o s t i n g  
5 2 5  m i l l i o n  o r  m o r e .

OTHER PROVISIONS

S c e n i c  B y w a y s
A  S t a t e  m a y  e x c l u d e  f r o m  a  S t a t e - d e s i g n a t e d  s c e n i c  b y w a y  a n y  s e g m e n t  o f  h i g h w a y  t h a t  i s  
d e t e r m i n e d  n o t  t o  p o s s e s s  t h e  s c e n i c  c r i t e r i a  f o r  w h i c h  t h e  b y w a y  i s  d e s i g n a t e d .  T h i s  i s  a  
c o d i f i c a t i o n  o f  t h e  D O P s  i n t e r p r e t a t i o n  o f  c u r r e n t  l a w .

Motorist Call Boxes
S i g n s  i d e n t i f y i n g  f r e e  m o t o r i s t  a i d  c a l l  b o x e s  a n d  t h e i r  s p o n s o r s h i p  b y  c o r p o r a t i o n s  o r  
o t h e r  o r g a n i z a t i o n s  a r e  a l l o w e d  o n  c a l l  b o x e s  a n d  c a l l  b o x  p o s t s  i n  h i g h w a y  r i g h t - o f - w a y .  
S i g n s  a r e  l i m i t e d  in  s i z e ,  l i m i t e d  t o  o n e  p e r  e v e r y  5  m i l e s ,  a n d  2 0 %  m u s t  b e  i n  a r e a s  
o u t s i d e  o f  u r b a n i z e d  a r e a s .

Transportation Enhancements
S t r e a m l i n i n g  m e a s u r e s  —  A s  a n  a l t e r n a t i v e  t o  w a i t i n g  f o r  r e i m b u r s e m e n t  o f  f u n d s ,  S t a t e s  
n o w  h a v e  t h e  f l e x i b i l i t y  t o  o b t a i n  a  F e d e r a l  a d v a n c e  o f  f u n d s  f o r  t r a n s p o r t a t i o n  
e n h a n c e m e n t  a c t i v i t i e s ,  p r o v i d e d  t h a t  t h e  S t a t e  h a s  a  p r o j e c t  s e l e c t i o n  p r o c e s s  t h a t  
i n v o l v e s  o t h e r  p u b l i c  a g e n c i e s  a n d  c i t i z e n s  w h o  h a v e  e x p e r t i s e  r e l a t e d  t o  t r a n s p o r t a t i o n  
e n h a n c e m e n t s .

E n v i r o n m e n t a l  c o m p l i a n c e  —  D i r e c t s  t h e  S e c r e t a r y  t o  d e v e l o p ,  t o  t h e  e x t e n t  a p p r o p r i a t e ,  
c a t e g o r i c a l  e x c l u s i o n s  f o r  t r a n s p o r t a t i o n  e n h a n c e m e n t s .  D i r e c t s  t h e  S e c r e t a r y  t o  w o r k  
w i t h  t h e  A d v i s o r y  C o u n c i l  o n  H i s t o r i c  P r e s e r v a t i o n  a n d  t h e  N a t i o n a l  C o n f e r e n c e  o f  S t a t e  
H i s t o r i c  P r e s e r v a t i o n  O f f i c e r s  t o  d e v e l o p  a  n a t i o n w i d e  p r o g r a m m a t i c  a g r e e m e n t  f o r  t h e  
p r o c e s s  f o r  r e v i e w i n g  t h e  e f f e c t s  t h a t  t r a n s p o r t a t i o n  e n h a n c e m e n t  a c t i v i t i e s  h a v e  o n  
h i s t o r i c  p r o p e r t i e s .

A p p l i c a b i l i t y  o f  t h e  U n i f o r m  A c t  t o  C o n s e r v a t i o n  O r g a n i z a t i o n s  - -  P r o v i d e s  r u l e s  f o r  h o w  
t o  t r e a t  l a n d  a c q u i s i t i o n s  m a d e  b y  n o n - p r o f i t  c o n s e r v a t i o n  o r g a n i z a t i o n s  w h e r e  t h e  l a n d  i s  
s u b s e q u e n t l y  i n c o r p o r a t e d  i n t o  a  t r a n s p o r t a t i o n  e n h a n c e m e n t  a c t i v i t y .  I n  g e n e r a l ,  t h e  
c o n s e r v a t i o n  o r g a n i z a t i o n  w o u l d  b e  t r e a t e d  a s  a  p r i v a t e  p r o p e r t y  o w n e r ,  e x c e p t  w h e n  
a c t i n g  a s  a n  a g e n t  o f  a  S t a t e  g o v e r n m e n t  o r  w h e n  a c q u i s i t i o n  h a s  p r i o r  F e d e r a l  a p p r o v a l .

Transportation Conformity
C l a r i f i e s  t h a t  t h e  t r a n s p o r t a t i o n  c o n f o r m i t y  r e q u i r e m e n t s  o f  T i t l e  2 3  a n d  t h e  C l e a n  A i r  A c t  
A m e n d m e n t s  o f  1 9 9 0  ( C A A A )  a p p l y  o n l y  t o  a r e a s  d e s i g n a t e d  a s  " n o n a t t a i n m e n t , "  a n d  t o  
a r e a s  t h a t  a r e  r e d e s i g n a t e d  t o  a t t a i n m e n t  a n d  m u s t  s u b m i t  a  m a i n t e n a n c e  p l a n  u n d e r  t h e  
C A A A .  A  c o n f o r m i t y  a n a l y s i s  o n l y  n e e d s  t o  b e  d o n e  f o r  s p e c i f i c  t r a n s p o r t a t i o n  r e l a t e d  
p o l l u t a n t s  f o r  w h i c h  a n  a r e a  i s  d e s i g n a t e d  n o n a t t a i n m e n t .



Congestion Mitigation and Air Quality Improvement (CMAQ) Program
F r e e z e s  t h e  a m o u n t  o f  C M A Q  f u n d s  a p p o r t i o n e d  t o  e a c h  S t a t e  t o  F Y  1 9 9 4  l e v e l s .  F u n d s  
m a y  b e  u s e d  i n  a r e a s  d e s i g n a t e d  a s  n o n a t t a i n m e n t ,  o r  i n  m a i n t e n a n c e  a r e a s  t h a t  w e r e  
f o r m e r l y  n o n a t t a i n m e r t  a r e a s  u n d e r  t h e  C l e a n  A i r  A c t .  I n  a d d i t i o n ,  S t a t e s  n o w  h a v e  t h e  
a b i l i t y  t o  r e c e i v e  c r e d i t  a g a i n s t  t h e i r  s h a r e  o f  p r o j e c t  c o s t s  t h r o u g h  d o n a t i o n s .
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S . 4 4 0
One Hundred F o u r th  Congress 
o f  th e
U n ited  S t a t e s  o f  America 
AT THE FIRST SESSION
Begun and h e ld  a t  th e  C i t y  o f  W ashington on Wednesday,
th e  f o u r t h  day o f  J a n u a ry ,  one thousand  n in e  hundred and n i n e t y - f i v e
An Act
To amend t i t l e  23, U n ite d  S t a t e s  Code, t o  p ro v id e  f o r  th e  
d e s i g n a t i o n  o f  th e  N a t io n a l  Highway System, and f o r  o th e r  p u r p o s e s .

( I t a l i c - > ]  Be i t  e n a c te d  by th e  S en a te  and House of 
R e p r e s e n t a t i v e s  o f  th e  U n ited  S t a t e s  o f  America in  Congress 
assem bled , [ < - I t a l i c ]
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE- T his  Act may be c i t e d  as  the  'N a t io n a l  Highway 
System D e s ig n a t io n  Act o f  1 9 9 5 '.

(b) TABLE OF CONTENTS- 
1 . S h o r t  t i t l e ;  t a b l e  o f  c o n te n t s .

S e c r e t a r y  d e f in e d .
TITLE I--NATIONAL HIGHWAY SYSTEM 

N a t io n a l  highway system  d e s ig n a t io n .
TITLE II--TRANSPORTATION FUNDING FLEXIBILITY 

F in d in g s  and p u rp o s e s .
Funding r e s t o r a t i o n .
R e s c i s s i o n s .
S t a t e  u n o b l ig a te d  b a la n c e  f l e x i b i l i t y .
R e l i e f  from m andates .
D e f i n i t i o n s .

TITLE III--MISCELLANEOUS HIGHWAY PROVISIONS 
T r a f f i c  m o n i to r in g ,  management, and c o n t r o l  on NHS. 
T r a n s f e r a b i l i t y  o f  a p p o r t io n m e n ts .
Q u a l i ty  improvement.
D esign c r i t e r i a  f o r  th e  n a t i o n a l  highway system . 
A p p l i c a b i l i t y  o f  t r a n s p o r t a t i o n  co n fo rm ity  r e q u i r e m e n ts .  
M o to r i s t  c a l l  boxes .
Q u a l i ty  th ro u g h  c o m p e t i t io n .
L i m i t a t i o n  on advance c o n s t r u c t i o n .
P re v e n t iv e  m a in ten an ce .
F e d e ra l  s h a r e .
E l i g i b i l i t y  o f  bond and o t h e r  d eb t in s t ru m e n t  f i n a n c i n g  

f o r  re im bursem en t as  c o n s t r u c t i o n  expenses .
Sec. 312. V e h ic le  w eigh t and lo n g e r  com bination  v e h i c l e s  ex em p tio n s .  
Sec. 313. T o l l  ro a d s .
Sec. 314. S c e n ic  byways.
Sec. 315. A p p l i c a b i l i t y  o f  c e r t a i n  re q u ire m e n ts  t o  t h i r d  p a r t y  

s e l l e r s .
Sec. 316. S t r e a m l in in g  f o r  t r a n s p o r t a t i o n  enhancement p r o j e c t s .
Sec. 317. M e t ro p o l i t a n  p la n n in g  f o r  highway p r o j e c t s .
Sec. 318. N on-Federa l s h a re  f o r  c e r t a i n  t o l l  b r id g e  p r o j e c t s .
Sec. 319. C onges tion  m i t i g a t i o n  and a i r  q u a l i t y  improvement p rogram . 
Sec. 320. O p e ra t io n  o f  motor v e h i c l e s  by in t o x i c a t e d  m inors .
Sec. 321. U t i l i z a t i o n  o f  th e  p r i v a t e  s e c t o r  f o r  su rv e y in g  and 

mapping s e r v i c e s .
Sec. 322. D ona tions  o f  fu n d s ,  m a t e r i a l s ,  o r  s e r v ic e s  f o r  f e d e r a l l y  

a s s i s t e d  p r o j e c t s .
Sec. 323. D isco v ery  and a d m iss io n  as  ev idence  o f  c e r t a i n  r e p o r t s  

and s u r v e y s .
Sec. 324. A lc o h o l - im p a i re d  d r i v i n g  co u n te rm easu res .
Sec. 325. R e fe re n c e s  t o  Committee on T ra n s p o r ta t io n  and 

I n f r a s t r u c t u r e .
Sec. 326. P u b l ic  t r a n s i t  v e h i c l e s  exem ption .
Sec. 327. Use o f  r e c y c le d  pav in g  m a t e r i a l .
Sec . 328. R oadside  b a r r i e r  te ch n o lo g y .
Sec. 329. C o r r e c t io n s  t o  m isc e l la n e o u s  a u t h o r i z a t i o n s .
Sec. 330. C o r r e c t io n s  t o  h ig h  c o s t  b r id g e  p r o j e c t s .
Sec. 331. C o r r e c t io n s  t o  c o n g e s t io n  r e l i e f  p r o j e c t s .

Sec. 1. S
Sec. 2. S

Sec. 1 0 1 .

Sec. 201.
S e c . 202 .
Sec. 203 .
S e c . 204.
S e c . 205.
S e c . 206 .

Sec. 301.
Sec. 302.
S ec. 303.
Sec. 304 .
S e c . 305.
S e c . 306.
S e c . 307.
Sec. 308 .
S e c . 309.
Sec. 310.
Sec. 311.
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S e c . 332.
S e c . 333.
S e c . 334.
S e c . 335.
S e c . 336.
S e c . 337.
S e c . 338.
S e c . 339.
S e c . 340.

High p r i o r i t y  c o r r i d o r s .
C o r r e c t io n s  t o  r u r a l  acc ess  p r o j e c t s .
C o r r e c t io n s  t o  u rb an  acc ess  and m o b i l i t y  p r o j e c t s .  
C o r re c t io n s  t o  in n o v a t iv e  p r o j e c t s .
C o r r e c t io n s  t o  in te rm o d a i  p r o j e c t s .
N a t io n a l  r e c r e a t i o n a l  t r a i l s .
I n t e l l i g e n t  t r a n s p o r t a t i o n  sy stem s .
E l i g i b i l i t y .
M isc e l la n e o u s  c o r r e c t io n s  to  S u r fa c e  T r a n s p o r t a t i o n  and 

Uniform R e lo c a t io n  A s s i s t a n c e  Act o f  1987.
Sec. 341. A c c e s s i b i l i t y  o f  o v e r - th e - ro a d  buses  t o  in d i v id u a l s  w ith  

d i s a b i l i t i e s .
Sec. 342. A lcohol and c o n t r o l l e d  su b s ta n c e s  t e s t i n g .
S ec . 343. N a t io n a l  d r i v e r  r e g i s t e r .
Sec . 344. Commercial m otor v e h ic le  s a f e t y  p i l o t  program .
Sec. 345. Exemptions from re q u ire m en ts  r e l a t i n g  t o  commercial motor 

v e h i c l e s  and t h e i r  o p e r a t o r s .
Sec. 346. W inter home h e a t in g  o i l  d e l iv e r y  S t a t e  f l e x i b i l i t y  program . 
Sec. 347. S a f e ty  r e p o r t .
Sec . 348. M oratorium on c e r t a i n  em iss ions  t e s t i n g  r e q u i re m e n ts .
Sec. 349. Roads on F e d e ra l  la n d s .
Sec. 350. S t a t e  i n f r a s t r u c t u r e  bank p i l o t  program .
Sec. 351. R a i l ro a d -h ig h w a y  g rade  c ro s s in g  s a f e t y .
Sec. 352. C o l l e c t i o n  o f  b r id g e  t o l l s .
Sec . 353. T r a f f i c  c o n t r o l .
Sec . 354. P u b l ic  u se  o f  r e s t  a r e a s .
Sec. 355. S a f e ty  b e l t  u se  law req u ire m en ts  f o r  New Hampshire and

Orange County, C a l i f o r n i a ,  t o l l  ro a d s .
C om pila t ion  o f  t i t l e  23, U nited  S t a t e s  Code.
S a f e ty  r e s e a r c h  i n i t i a t i v e s .

359. M isc e l la n e o u s  s t u d i e s .
TITLE IV--WOODROW WILSON MEMORIAL BRIDGE 

S hort  t i t l e .
F in d in g s .
P u rp o s e s .
D e f i n i t i o n s .
E s ta b l i s h m e n t  o f  a u t h o r i t y .
Government o f  a u t h o r i t y .
Ownership o f  b r id g e .
P r o j e c t  p la n n in g .
A d d i t io n a l  powers and r e s p o n s i b i l i t i e s  o f  a u t h o r i t y .  
Funding.

411. A v a i l a b i l i t y  o f  p r i o r  a u t h o r i z a t i o n s .
SECRETARY DEFINED.

., th e  te rm  'S e c r e t a r y '  means th e  S e c r e t a r y  o f  
T r a n s p o r ta t io n .

TITLE I--NATIONAL HIGHWAY SYSTEM 
SEC. 101. NATIONAL HIGHWAY SYSTEM DESIGNATION.

(a) IN GENERAL- S e c t io n  103(b) of t i t l e  23, U n ite d  S t a t e s  Code, 
i s  amended by add ing  a t  th e  end th e  fo l lo w in g :

' ( 5 )  DESIGNATION OF NHS- The N a t io n a l  Highway System as 
s u b m it te d  by th e  S e c r e t a r y  o f  T r a n s p o r ta t io n  on th e  map 
e n t i t l e d  'O f f i c i a l  S ubm ission , N a t io n a l  Highway System, F e d e ra l  
Highway A d m i n i s t r a t i o n 1, and d a te d  November 13, 1995, i s  h e re b y  
d e s ig n a te d  w i th in  th e  U nited  S t a t e s ,  in c lu d in g  th e  D i s t r i c t  o f  
Columbia and th e  Commonwealth of P u e r to  R ico .

' ( 6 )  MODIFICATIONS TO NHS-
' (A) IN GENERAL- S u b je c t  to  p a ra g ra p h  (7 ) ,  th e  S e c r e t a r y  

may make m o d i f i c a t io n s  t o  th e  N a t io n a l  Highway System t h a t  
a r e  p roposed  by a S t a t e  o r  t h a t  a re  p ro p o sed  by th e  S t a t e  
and r e v i s e d  by th e  S e c r e t a r y  i f  th e  S e c r e t a r y  d e te rm in e s  
t h a t  each o f  th e  m o d i f i c a t io n s - -

' ( i )  m eets  th e  c r i t e r i a  e s t a b l i s h e d  f o r  t h e  N a t io n a l  
Highway System  under  t h i s  t i t l e ;  and

' ( i i )  enhances  th e  n a t i o n a l  t r a n s p o r t a t i o n  
c h a r a c t e r i s t i c s  o f  th e  N a t io n a l  Highway System.

' (B) COOPERATION- In  p ro p o s in g  m o d i f i c a t io n s  under  t h i s

M a in e .
S e c . 356.
Sec. 357.
S ec. 358.
Sec. 359.

S e c . 401.
S e c . 402.
S e c . 403.
S e c . 404.
S e c . 405.
S e c . 406.
S e c . 407.
S ec. 408.
S ec. 409. .
Sec. 410.
Sec. 411. .
SEC. 2. SE

In t h i s  .
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P r o t e c t i o n  Agency, d e te rm in e s  t h a t  th e  f a c i l i t y  o r  program  i s  
l i k e l y  t o  c o n t r i b u t e  t o  th e  a t ta in m e n t  o f  a n a t i o n a l  am bien t 
a i r  q u a l i t y  s ta n d a r d ;  o r ' .

(c) EFFECT OF LIMITATION ON APPORTIONMENT- N o tw ith s ta n d in g  any 
o th e r  p r o v i s io n  o f  law, f o r  each  o f  f i s c a l  y e a r s  1996 and  1997, th e  
amendments made by s u b s e c t io n  (a) s h a l l  n o t  a f f e c t  any 
ap p o r t io n m en t a d ju s tm e n ts  und er  s e c t i o n  1015 o f  th e  In te rm o d a i  
S u rfa c e  T r a n s p o r t a t i o n  E f f i c i e n c y  Act o f  1991 (105 S t a t .  1943).

(a) IN GENERAL- C hap te r  1 o f  t i t l e  23, U n ited  S t a t e s  Code, i s  
amended by add ing  a t  th e  end th e  fo l lo w in g :
'S e c .  161. O p e ra t io n  o f  m otor v e h i c l e s  by i n t o x i c a t e d  m inors  

' (a) WITHHOLDING OF APPORTIONMENTS FOR NONCOMPLIANCE-
' ( 1 )  FISCAL YEAR 1999- The S e c r e t a r y  s h a l l  w i th h o ld  5 p e r c e n t  

o f  th e  amount r e q u i r e d  t o  be a p p o r t io n e d  to  any S t a t e  u n d e r  
each o f  p a ra g ra p h s  (1 ) ,  (3 ) ,  and ( 5 ) (B) o f  s e c t i o n  104(b) on
O ctober 1, 1998, i f  th e  S t a t e  does n o t  meet th e  re q u i re m e n t  o f  
p a ra g ra p h  (3) on th e ':  d a t e .

' ( 2 )  THEREAFTER- The S e c r e t a r y  s h a l l  w i th h o ld  10 p e r c e n t  
( in c lu d in g  any amounts w i th h e ld  under p a rag rap h  (1)) o f  th e  
amount r e q u i r e d  t o  be a p p o r t io n e d  to  any S t a t e  u n d e r  each  o f  
p a ra g ra p h s  (1 ) ,  (3 ) ,  and ( 5 ) (B) o f  s e c t i o n  104(b) on O ctober  1,
1999, and on O ctober 1 o f  each  f i s c a l  y e a r  t h e r e a f t e r ,  i f  th e  
S t a t e  does n o t  meet th e  re q u ire m e n t  o f  parag raph . (3) on t h a t  
date ,.

' ( 3 )  REQUIREMENT- A S t a t e  meets th e  req u ire m en t  o f  t h i s  
p a ra g ra p h  i f  th e  S t a t e  has  e n a c te d  and i s  e n fo rc in g  a law  t h a t  
c o n s id e r s  an in d i v id u a l  under  th e  age o f  21 who has  a b lo o d  
a lc o h o l  c o n c e n t r a t i o n  o f  0 .02 p e r c e n t  o r  g r e a t e r  w h ile  
o p e r a t in g  a motor v e h i c l e  i n  th e  S t a t e  to  be d r i v i n g  w h ile  
i n t o x i c a t e d  o r  d r i v i n g  un d er  th e  in f lu e n c e  o f  a l c o h o l .

' ( b )  PERIOD OF AVAILABILITY; EFFECT OF COMPLIANCE AND 
NONCOMPLIANCE-

' ( 1 )  PERIOD OF AVAILABILITY OF WITHHELD FUNDS-
' (A)  FUNDS WITHHELD ON OR BEFORE SEPTEMBER 30, 2000- Any 

funds w i th h e ld  u n d e r  s u b s e c t io n  (a) from ap p o r t io n m e n t  to  
any S t a t e  on o r  b e f o r e  September 30, 2000, s h a l l  rem ain  
a v a i l a b l e  u n t i l  t h e  end o f  th e  t h i r d  f i s c a l  y e a r  fo l lo w in g  
th e  f i s c a l  y e a r  f o r  which th e  funds a r e  a u t h o r i z e d  t o  be 
a p p r o p r ia t e d .

' (B)  FUNDS WITHHELD AFTER SEPTEMBER 30, 2000- No funds  
w i th h e ld  under  t h i s  s e c t i o n  from appo r t io n m en t t o  any S t a t e  
a f t e r  September 30, 2000, s h a l l  be a v a i l a b l e  f o r  
a p p o r t io n m en t t o  t h e  S t a t e .

' ( 2 )  APPORTIONMENT OF WITHHELD FUNDS AFTER COMPLIANCE- I f ,  
b e f o r e  th e  l a s t  day o f  th e  p e r io d  f o r  which funds w i th h e ld  
under  s u b s e c t io n  (a) from apportionm en t a r e  to  rem ain  a v a i l a b l e  
f o r  ap p o r tio n m en t t o  a  S t a t e  under p a ra g ra p h  (1) , th e  S t a t e  
meets t h e  req u ire m e n t  o f  s u b s e c t io n  ( a ) (3) ,  th e  S e c r e t a r y  
s h a l l ,  on th e  f i r s t  day on which th e  S t a t e  meets t h e  
re q u ire m e n t ,  a p p o r t io n  t o  th e  S t a t e  th e  funds w iLhhcld  u n d e r  
s u b s e c t io n  (a) t h a t  rem ain  a v a i l a b l e  f o r  a p p o r t io n m en t  t o  th e  
S c a t e .

' ( 3 )  PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPORTIONED 
FUNDS- Any funds a p p o r t io n e d  p u r s u a n t  to  p a ra g ra p h  (2) s h a l l  
rem ain  a v a i l a b l e  f o r  e x p e n d i tu r e  u n t i l  th e  end o f  th e  t h i r d  
f i s c a l  y e a r  fo l lo w in g  th e  f i s c a l  y e a r  in  which th e  funds  a r e  so 
a p p o r t io n e d .  Sums n o t  o b l i g a t e d  a t  th e  end o f  t h a t  p e r i o d  s h a l l  
l a p s e .

' ( 4 )  EFFECT OF NONCOMPLIANCE- I f ,  a t  th e  end o f  th e  p e r io d  
f o r  which funds w i th h e ld  un d er  s u b s e c t io n  (a) from 
a p p o r t io n m en t a r e  a v a i l a b l e  f o r  apportionm en t to  a S t a t e  un d er  
p a ra g ra p h  (1) ,  th e  S t a t e  does no t  meet th e  re q u ire m e n t  o f  
s u b s e c t io n  ( a ) (3) ,  t h e  funds s h a l l  l a p s e . 1.

(b) CONFORMING AMENDMENT- The a n a l y s i s  o f  such c h a p te r  i s  amended 
by add ing  a t  th e  end th e  fo l lo w in g :
'1 6 1 .  O p e ra t io n  o f  motor v e h i c l e s  by i n t o x i c a t e d  m i n o r s . 1.

S e c t io n  306 o f  t i t l e  23, U n ited  S t a t e s  Code, i s  am ended--
(1) by i n s e r t i n g  ' ( a )  IN GENERAL- • b e fo re  ' I n 1; and
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National Transportation Safety Board
Washington. D.C. 20594

M a r c h  2 9 ,  1 9 9 5  
O ffice o f th a  C hairm an

Honorable Tony Knowles 
Governor 
State of Alaska 
P. O. Box 110001 
Juneau, Alaska 99811

Dear Governor Knowles:

It is my understanding that' ou have proposed legislation making it illegal for 
any minor to operate a vehicle aft ;r consuming alcohol. I am pleased that you are 
addressing the problem of alcohol-involved crashes among young drivers. Let me 
share with you the findings and recommendations of the National Transportation 
Safety Board regarding young drivers.

Young drivers are over-represented in traffic crashes and deaths. In 1990, 
drivers aged 15-20 years comprised only 7.1 percent of licensed drivers, but 
accounted for 14,9 percent of all driver fatalities. Further, while young drivers do only 
20 percent of their driving at night, over half the crash fatalities of adolescent drivers 
occur during nighttime hours. First-year drivers (primarily ages 16 and 17) have twice 
the average number of crashes and, on a miles-driven basis, four times the number 
of crashes involving more experienced drivers.

After analyzing a large body of research involving young driver highway 
accidents and actions to prevent crashes by young drivers, the Safety Board has 
called for a major reassessment by the states to reduce crashes among drivers under 
21. Nearly 20 years ago, safety researchers identified two major factors that 
contribute to the high fatality rate among youth: their lack of driving experience and 
their tendency to engage in risk-taking behavior. When alcohol is added to this 
already dangerous situation, the traffic risks are greatly enhanced.

The Safety Board's experience shows that the most effective deterrents are 
tough and fair laws as well as energetic enforcement combined with intensive and 
targeted education campaigns. Therefore, the Safety Board recommended adoption 
of a series of state legislative and policy actions that can be effective in reducing 
automobile crashes involving young drivers. Among these is the enactment of a 
comprehensive law that prohibits drivers under the age of 21 from driving with any 
measurable blood alcohol concentration.

Many States permit drivers under age 21 to drive legally with alcohol in their 
system, as long as their BAC does not exceed the State's adult legal limit (usually 
0.10 percent). One study concludes, "Although young people drink and drive less 
often than people of other age groups, the young who do choose to drink and drive
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are at significantly higher risk of fatal crash than other age groups of drinking drivers." 
The Safely Board believes that underage drivers with any measurable alcohol should 
not drive.

To combat the underage drinking-driving problem, by the end of last year. 30 
States had enacted laws to prohibit vehicle operation by underage drivers with a BAC 
level lower than the BAC level specified for drivers over 21.

A law lowering the BAC for underage drivers has been found to be effective In 
reducing nighttime fatal crashes among teenagers in Maine, even though only 40 to 
50 percent of teenagers knew about the law. A study of the Maryland 0.02 percent 
BAC law found statistically significant reductions (a minimum 11 percent reduction} 
In alcohol-related crashes In the affected age group. When combined with a public 
information and education campaign, the Maryland law resulted in a nearly 50 percent 
reduction in underage alcohol-related crashes over a 2-year period, 1989-1990.

Laws reducing the legal BAC for youth can be strengthened by imposing 
administrative license revocation when they are arrested with any measurable BAC. 
5tate laws should be enacted to administratively suspend or revoke the driver's 
license of an alcohol-positive driver who is under the age of 21. Further, enforcement 
and public Information efforts should accompany implementation of these laws. Often, 
when impaired driving law sanc tions are implemented through the judicial process, 
penalties are imposed very slowly or not at all, especially where juvenile courts have 
jurisdiction. A substantial body of research supports the effectiveness of both 
administrative adjudication and license revocation in reducing crashes among drivers 
of all ages. The driver's license is an important possession for a young person, and 
It is reasonable to expect a significant benefit from revoking the license of underage 
drivers caught driving with any measurable BAC.

The Uniform Vehicle Code published by the National Committee on Uniform 
Traffic Laws and Ordinances contains a model law, Section 6-208, that provides 
guidance in drafting license revocation legislation for persons under 21 (copy 
enclosed). However, the Safety Board supports a zero alcohol tolerance for young 
drivers rather than the 0.02 percent level contained in Section 6-208. States that 
have laws with a BAC of 0.00 or 0.02 percent for young drivers are significantly more 
effective in reducing youth fatalities than are States that have laws with higher BACs 
(0.04, 0,05 or 0.06 percent). States that have zero tolerance laws for underage 
drivers appear to fca more effective in reducing youth fatalities than States with a 0.02 
percent BAC law for young drivers.

Our young people are this nation's most valuable resource. Too many of them 
are being killed and injured in highway crashes. We need to act forcefully now to 
reduce this loss and to continue the gains that were made during the early 19£0's. 
Thus, the Safety Board strongly supports legislation lowering the allowable blood 
alcohol limit for drivers under age 21.
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The National Transportation Safety Board is an independent Federal agency 
charged by Congress to Investigate transportation accidents, deter mine their probable 
cause and make recommendations to prevent their recurrence. The Safety Board also 
conducts special studies of significant transportation safety problems. The 
recommendations that arise from our investigations and safety studies are our most 
important product.

Enclosed Is a copy of the Safety Board's recommendation letter to the States. 
Please do not hesitate to contact me if you would like further information about these 
recommendations, or if there is any other way that the National Transportation Safety 
doard can be of assistance to you.

Sincerely,

Enclosures

cc: Attorney General Bruce Boteiho
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Good afternoon Chairman Burt and members of the Committee. It is a pleasure 
to be in Tallahassee today to talk w ith you about the problem of young drivers in 
traffic crashes and our recent recommendations for reducing these crashes. I am here 
on behalf of Safety Board Chairman Jim Hall, who is in Washington today addressing 
the national summit on drunk driving called by Secretary of Transportation Federico 
Pena.

The National Transportation Safety Board is an independent Federal agency that 
investigates transportation accidents and makes recommendations to prevent their 
recurrence. For example, the Board recently adopted its report on the circus train 
derailment in Lakeland, and next month will complete its investigation of the 
Intercession City grade crossing accident. The Safety Board also conducts special 
studies of significant transportation safety problems. The recommendations that arise 
from our investigations and safety studies are our most important product. In our 27 
year history, more than 80 percent of our recommendations have been adopted by the 
organizations and government bodies in a position to effect improvements in 
transportation safety.

Today, I want to talk about some of our most important recommendations: 
those that address the tragedy of our young people killed in highway crashes.

No high school graduation season passes w ithout reports of car crashes 
involving recent graduates and alcohol. Unfortunately, these accidents occur 
throughout the year as well, and alcohol consumption is frequently a factor. In 1993, 
traffic accidents accounted for 40 percent of all deaths of persons aged 15 to 20. 
This was the leading cause of death in that group And, 40 percent of these deaths 
were alcohol related. These accidents tragically demonstrate the easy access that 
teenagers have to alcohol and the lethal consequences of teenage alcohol use when 
combined w ith driving. And, they point up the need to take action to deal w ith  these 
problems.

Teen age drinking and driving is dangerous even where a relatively low alcohol 
levels are involved. For example, on May 12, 1989, four teens (ages 16 and 17) in 
Montgomery County, Maryland, attended a high school graduation party at which 
kegs of beer were available. None of the four had been invited to the party, but all 
four had paid for admission. No adult continuously supervised the party and police 
had responded to a complaint about the party. One of the four was the designated 
driver who was to be alcohol-free. According to police, after leaving the party, the 
designated driver was speeding on a w et country road, lost control of the vehicle, and 
hit an on-coming car. Two passengers were killed while the driver and another 
passenger were seriously injured. The designated driver had a 0.05 percent BAC, 
below the 0 .08  percent level in effect for teenagers at the time in Maryland.

Young drivers are over-represented in traffic crashes and deaths. In 1992, 
almost 7200  16- to 20-year old drivers were involved in fatal crashes nationwide.



That is more than 16 percent of all fatalities that occurred on our nation's highways. 
But, this age group comprised only about 7 percent of all licensed drivers. Further, 
while young drivers do only 20 percent of their driving at night, over half the crash 
fatalities of adolescent drivers occur during nighttime hours. First-year drivers 
(primarily ages 16 and 17) have twice the average number of crashes and, on a miles- 
driven basis, four times the number of crashes involving more experienced drivers. 
As high as these numbers seem, there has been a significant reduction in both youth 
alcohol-related fatal crashes and alcohol-related fatalities.

According to the Insurance Institute for Highway Safety (IIHS), 53 percent of 
the teenage drivers who died in highway crashes in 1980 had a blood alcohol 
concentration (BAC) of 0.10 percent or higher. By 1987, the 53-percent figure had 
dropped to 28 percent, a reduction of nearly half. However, by 1989, the percentage 
of fatally injured teenage drivers with a BAC of 0.10 or higher had increased to 33 
percent. This figure has remained relatively constant since then. Clearly, then, 
underage drinking and driving plays a major role in youth traffic crashes and fatalities.

The reduction in alcohol related fatal crashes involving teenage drivers during 
the 1980's has been attributed to raising the legal minimum age for the sale of alcohol 
to 21 in all States. By the early 1980's, overwhelming evidence emerged that laws 
enacted in the early 1970's to lower the drinking age had resulted in a sharp increase 
in alcohol-related traffic fatalities among youth. In those States that subsequently 
reinstated the 21 drinking age in liie late 1970's, reductions in these fatalities were 
realized.

The National Highway Traffic Safety Administration (NHTSA) has estimated 
that the age 21 laws have saved more than 12,000 lives since States started raising 
the minimum drinking age. While the minimum drinking age law changes did not stop 
teenage drinking and driving, they made it more difficult for those under 21, and 
especially those under 18, to obtain alcohol. However, the recent increases in the 
percentage of alcohol-related fatal crashes among drivers under 21 indicate a need for 
new efforts to reduce alcohol-related crashes of drivers in this age group.

These figures led the Safety Board to review young driver (under age 21) 
licensing, and underage drinking and driving research, and State laws. After analyzing 
a large body of research involving young driver highway accidents and actions to 
prevent crashes by young drivers, the Safety Board called for a major reassessment 
by the states of ways to reduce crashes among drivers under 21. As a result of this 
analysis, a series of new recommendations was issued.

These recommendations call on Florida and all States to tighten and vigorously 
enforce their underage drinking and driving laws in order to reduce highway crashes 
and fatalities. Although no State allows the sale of alcohol to persons under age 21,
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the Safety Board found that many States, including Florida, still allow a driver under 
age 21 to legally drive with a substantial amount of alcohol in his or her system as 
long as their BAC does not exceed the State's adult legal limit.

Nearly 20 years ago, safety researchers identified two major factors that 
contribute to the high fatality rate among youth: their lack of driving experience and 
their tendency to engage in risk-taking behavior. When alcohol is added to this 
already dangerous situation, the traffic risks are greatly enhanced.

Research has shown that young drivers are particularly susceptible to 
impairment by small amounts of alcohol. For example, male drivers aged 16 to 20 
have six times the driver fatality risk in single vehicle crashes at BACs from 0.01 to 
0.04 percent compared to male drivers age 25 and older at these low levels. Further, 
although young people drink and drive less often than older adults, the young people 
who do choose to drink and drive are at significantly higher risk of fatal crash than 
other age groups of drinking drivers. Approximately one-third of the 15 to 20 year old 
drinking drivers in fatal crashes had BACs between 0.01 and 0.09 percent.

Any level of alcohol in the blood system impairs perception and performance. 
The Safety Board believes that to save lives, "zero" BAC is the only acceptable level 
that should be tolerated for drivers under 21. Drivers under the legal drinking age 
should not be permitted to drive with any amount of alcohol in their system, and a 
recommendation embodying this principle was issued to Florida.

There has been a remarkable movement in the states to adopt a lower BAC 
standard for drivers under the legal drinking age. There are now 30 States that have 
laws to prohibit vehicle operation by underage drivers with a BAC level lower than 
that specified for drivers over 21. And, half of these laws have been enacted just in 
the last two years.

We are beginning to see concrete results from these new laws. An analysis of 
the first four states to reduce the legal blood alcohol limits for young drivers revealed 
a 34 percent reduction in nighttime fatal crashes among the affected drivers. This 
reduction was substantially greater than occurred among adults in those states, or 
among youth in four nearby comparison states.

A new study from Boston University confirms the previous findings that zero 
tolerance laws save lives. That study evaluated the experience of the 12 states that 
have had laws for at least a year, and found that lowering the BAC limit for young 
drivers does significantly reduce single vehicle nighttime fatal crashes.

Let me take a moment to share with you the experiences of just two states. 
First, in the case of Maryland's law [0.02 percent for those under 21] a study found 
statistically significant reductions (a minimum of 11 percent) in alcohol-related
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crashes. When combined with a targeted public information and education campaign, 
the Maryland law resulted in a nearly 50 percent reduction in underage alcohol-related 
crashes over a two-year period.

Second, in Maine, a law lowering the BAC to 0.02 percent for drivers under 21 
has been found to be effective in reducing nighttime fatal crashes among teenagers, 
even though only 40 to 50 percent of teenagers knew about the law.

Most State laws appear to place responsibility for underage drinking on the 
seller of alcohol, but not on the underage purchasers who also should be responsible 
for their actions. State laws, including Florida's, misplace responsibility, send a mixed 
message to youth, and impede enforcement. Florida's law prohibits the sale of 
alcoholic beverages to persons under age 21, but does not prohibit the purchase or 
attempted purchase by minors. Neither does it prohibit public consumption by minors. 
With such deficiencies, it is no surprise that alcohol is readily available to minors and 
that, as a consequence, alcohol-related crashes involving drivers under age 21 
continue to occur. To maximize the lives saved from the establishment of a minimum 
drinking age, it is essential to reduce alcohol availability, improve State minimum 
drinking age laws and enforce these laws.

The Safety Board believes that States should enact comprehensive laws to 
prohibit the attempt by minors to purchase alcohol or the purchase of alcohol by 
minors, the public possession of alcohol by minors, public consumption of alcohol by 
minors, and the misrepresentation of age and use of false identification by minors co 
purchase alcohol. I urge you to review Florida's statute and consider adding 
prohibitions on the purchase, attempt to purchase, and public consumption of alcohol 
by persons under age 21.

In conclusion, highway crashes among young drivers, including alcohol-related 
crashes, will remain a serious and persistent problem unless concrete and 
comprehensive steps are taken. To reduce these crashes, the Safety Board believes 
an effective combination of tough, fair laws, vigorous enforcement, and intensive and 
targeted educational campaigns is needed. Thus, as a result of its study, the National 
Transportation Safety Board recommended that Florida take several actions. The most 
important are:

► Vigorously enforce the minimum drinking age laws [to achieve a
significant reduction in the rate of alcohol purchase by underage
persons.]

► Vigorously enforce youth drinking and driving laws [to increase the
percentage of alcohol- impaired young drivers who are arrested.]

► Take driver license action against underage purchasers.
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► Enact laws that prohibit drivers under the age of 21 from driving with 
any measurable blood alcohol concentration (any level above 0.00 BAC), 
to include provisions for administrative license revocation.

The National Transportation Safety Board hopes that you will take these 
recommendations, and the experience of other states, seriously as you act on the 
pending legislation to strengthen Florida's underage drinking laws.

Our young people are this nation's most valuable resource. Too many of them 
are being killed and injured in highway crashes. We need to act forcefully now to 
reduce this loss and to continue the gains that were made during the early 1980's. 
Thus, the Safety Board strongly supports legislation lowering the allowable blood 
alcohol limit for drivers under age 21 to ■’ero.

Thank you again for inviting the Safety Board to testify about this important 
problem, and I would be happy to answer any questions that you may have.
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Z e r o - T o l e r a n c e  L a w s  T o  R e d u c e  

A l c o h o l - I m p a i r e d  D r i v i n g  B y  Y o u t h

The U.S. Department of Transportation's 
National Highway Traffic Safety Administration 
(NHTSA) encourages States to enact zero 
tolerance laws designed to reduce drinking 
and driving among youngerdrivers. Such laws 
should:
□ Establish that any measurable amount 

(.0 2 maximum) of alcohol in the blood, 
breath, or urine of a driver under aoe 21 
would be an “illegal per se' offense; 
and,

□ Provide for immediate driver license 
suspension periods for those underage 
2 1  who exceed the applicable blood 
alcohol concentration (BAC) limit.

All 50 States and the District of Columbia now 
havelawsthat prohibit the purchase and public 
possession of alcoholic beverages by those 
under the age of 21. Therefore, it would seem 
reasonable to expect drivers underthe age of 
21 to have no alcohol in their systems, and the 
appropriate BAC for these drivers would be 
zero. However, NHTSA recognizesthat, given 
the present level of technology of alcohol 
breath testing devices, it is difficult for law 
enforcement officers to detect extremely low 
amounts of alcohol in the body. It is for this 
reason that the agency generally supports 
States that have laws establishing a BAC level 
of 0 .0 2 , at which it is illegal forthose underthe 
age of 2 1 to operate a motor vehicle.
Younger drivers place a high value on their 
drivers' licenses, and the threat of license 
revocation has proved to be an especially 
effective sanction for this age group.

K ey F a c ts

□ More than 40 percent of all deaths of 15 
to 2 0  yearolds result from motor vehicle 
crashes. In 1993,40 percent of the 5,905 
trafficfatalities of 15 to 2 0  yearoldswere 
alcohokelated.The percentage translated 
to 2,364 trafficfatalities in this age group 
that were alcohol-related last year.

□ In 1993,24 percent of 15 to 20 year old 
drivers involved in fatal crashes had 
some alcohol in their blood. The alcohol 
involvement rate foryoung drivers, based 
on the total licensed driver population, 
is about twice that of the over 21  age 
driver.

□ NHTSA estimates that 816 lives were 
saved in 1993 by minimum drinking 
age laws. Since I975, it is estimated that 
almost 13,968 lives have been saved in 
the affected ages by these laws. How­
ever, young people underage 2 1 are still 
greatly over-represented in alcohol- 
related crashes and fatalities.

□ Driver license revocation orsuspension 
has proven to be an effective deterrent 
in reducing crashes and the reoccurrence 
of alcohoFrelated driver offenses in the 
general population. Some State licen­
sing officials believe sanctions have an 
even greater effect on younger drivers, 
since they value their drivers' licenses 
so highly.



S ta te s  w ith  S p ec ia l L aw s fo r  Y o u th

Twenty-nine States and the District of Columbia have 
lower BAC limits for underage drivers: Arizona, 
Arkansas, California, Georgia, Idaho, Illinois, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Nebraska, New Hampshire, New Jersey, 
NewMexico, NorthCarolina, Ohio, Oklahoma, Oregon, 
Rhode Island, Tennessee, Texas, Utah, Vermont, 
Virginia, Washington, West Virginia, and Wisconsin. 
These BAC limits vary from 0.00 to 0.07 percent. 
Arizona. Aricansas, California, the District of Columbia, 
Idaho, Illinois, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Nebraska, New Jersey, New 
Mexico, Ohio, Oregon, Tennessee, Utah, Virginia, 
Washington, and West Virginia provide zero tolerance 
for everyone below 21. To correspond to age 21 
alcohol purchase laws, NHTSA supports the use of 
age 21 as an appropriate threshold for lower BAC 
limits and longer suspension periods.

H o w  T h e  L aw s W o rk

Typically, zero tolerance laws providethatany amount 
of alcohol in the body of a driver under age 21 
(generally measured as 0.02 percent BAC or greater) 
is an offense for which the driver's license may be 
suspended fora period varying from 10  days to three 
months. These laws should allow a police officer to 
require a breath test from any driver underthe age of

2 1 , if theofficerhas probable cause to believethat 
the individual has been drinking (and should not 
require that the officer have probable cause to 
suspect actual impairment). Refusal to take such 
a test should result in license suspension under 
implied consent or administrative license 
revocation (ALR) laws. In the 37 States and the 
District of Columbia with ALR laws, providing a 
sample that is positive for alcohol should result in 
license suspension under that law. Currently, 
States vary in whether the special BAC level for 
underage drivers is included in their ALR laws.
Other States, such as Delaware, have taken the 
approach of extending the period of license 
suspension and increasing other penalties for 
underage youth without changing the BAC 
definition of an offense. Many States have 
extended the period of license suspension and 
also changed the BAC definition.

C o st B e n e f it  E s t im a te s

A NHTSA evaluation of the 0.02 law in Maryland 
showed an 11 percent decrease in the number of 
drivers under age 2 1  involved in crashes who, 
police report, "had been drinking." A study of 
four other States (Maine, New Mexico, North 
Carolina, and Wisconsin) revealed a 34 percent 
decline in adolescent night fatal crashes during
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C o st B e n e fit  E s t im a te s  (continued)

the post-law yeais compared to only a 7 percent 
decrease in adult night fatal crashes. A more recent 
study of 12 States with lower limits showed a 16 
percent decrease in single vehicle nighttime fatal 
crashes for drivers targeted by the laws while these 
crashes rose one percent among drivers of the same 
ages in comparison States where the laws were not 
changed.
Making any amount of alcohol in the body of an 
underage person an offense can make the 
enforcement effort easier. If the officer has any 
reason to suspect that the individual has been 
drinking, he orshe can demand a breath test and take 
action to arrest the underage driver. Passivesenso.rs, 
which can detect low BACs, permit the police to 
identify individuals with small amounts of alcohol in 
their bodies. This has the potential to reduce 
enforcement and adjudication time and expense, 
particularly if handled in an administrative process.

I n te rm o d a i  S u rfa c e  T ra n s p o r ta t io n
E ffic ien cy  A c t (ISTEA) o f  1 9 9 1

ISTEA provides incentive grants to Statesthat achieve
at least five of the following six criteria:
□ An expedited administrative procedure for 

suspending the license of drunk drivers;
□ A law setting a 0.10 blood alcohol 

concentration as evidence of driving while 
intoxicated (after three years, it must drop 
to 0.08);

□ A statewide sobriety checkpoint program;
□ A self-sustaining drunk driving prevention 

program;

□ A program to prevent drivers under age 21 
from obtaining alcoholic beverages; and

□ A mandatory sentence of 48 consecutive 
hours in jail or not less than 10 days of 
community service for any person 
convicted of DWI more than once in any 
five year period.

States can also earn supplemental grants, one 
of which is based on adopting a 0.02 blood 
alcohol concentration limitfor drivers under 
age 21.

A d d it io n a l  S o u rce s  o f 
In fo rm a tio n

A number of reports have supported legislation 
of this type:
Lower BAC Limits For Youth: Evaluation of the 
Maryland .02 Law. NHTSA Report Number 
DOTHS 807 860, March 1992. (Technical 
Summary. DOT HS 807 859, March 1992.)
"Reduced BAC Limitsfor Young People (Impact 
on Night Fatal Crashes)’ , Alcohol, Drugs, and 
Driving. R. Hingson, et al.. Vol. 7 No. 2, pp 117- 
127.
‘ Lower Legal Blood Alcohol Limits for Young 
Drivers' R. Hingson, et al, 73rd Meeting, 
Transportation Research Board, January 1994.

These reports and additional information are available through your 
State Office o f Highway Safety, the NHTSA Regional Office serving 
your State, or from NHTSA Headquarters, Traffic Safety Programs, 
NTS-21, 400 Seventh St., S.W., Washington, D.C. 20590,
(202) 366-9588.


