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that purpose under the procedures required by AS 38 .05 .300  and 38 .05 .945 . Sales 
under this section shall be at fair market value and the purchaser shall reimburse the 
state fo r the appraisal, survey, and platting costs for the recreational cabin site.

(b ) The annual fee fo r a remote recreational cabin site lease shall be set by the 
comm issioner so as to ensure that the state receives a fair return fo r the use granted 
by the lease fo r the term o f the lease. The commissioner shall establish regulations 
that specify the application procedures for and the terms and conditions o f a remote 
recreational cabin site lease. A lease must be for a term o f not more than five years, 
and may be renewed fo r one additional five-year period. At any time during the lease, 
the lessee may purchase the remote recreational cabin site by having the site appraised 
and surveyed in a manner acceptable to the department and by paying to the state the 
fa ir market value fo r the site. The lease may not be assigned by the original lessee 
during the term o f the lease.

(c ) A remote recreational cabin site lease rnay be terminated by the 
commissioner before the expiration o f the term o f the lease i f a permittee fails to use 
the land under lease in the manner required by the terms o f  the lease. A fter 
termination o f a remote recreational cabin site lease, improvements or personal 
property on the land subject to the lease shall be managed in the same manner as 
required by AS 38 .05 .090 .

* Sec. 38 . AS 38 .05 .810 (a ) is amended to read:
(a ) Except as otherwise provided in AS 38 .05 .183 (h ), the £1) lease, sale, or 

other disposal o f state land or resources may be made to a btate o r federal agency or 
po litica l subdivision, {2 }  [THE ] lease, sale, o r disposal o f coal deposits suitable for 
m ining may be made to a utility owned and operated by a government agency or 
nonprofit cooperative association organized to participate under the Federal Rural 
E lectrification Act fo r the purpose o f generating electric power and energy o r the 
production o f process steam, or both, £3} [O R  THE] sale or other disposal o f state land 
may be made to a tax-exempt, nonprofit corporation, association, club, o r society 
organized and operated exclusively for the management o f a cemetery o r a solid waste 
facility , o r  (41 sale o r  o th e r disposal o f land within a state subdivision m av be 
made to that subdivision's nonpro fit, tax-exempt homeowners' association, fo r less
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than the appraised value as determined by the director and approved by the 
comm issioner to be fair and proper and in the best interests o f the public, with due 
consideration given to the nature o f the public services o r function rendered by the 
app lican t [A GENCY , SU B D IV IS IO N , TA X -EX EM PT , N O N PRO F IT  
CO RPO RA T IO N , A SSOC IAT ION , C LU B , O R  SO C IE T Y , O R  U T IL IT Y  M A K IN G  
A PPL IC A T IO N ], and o f the terms o f the grant under which the land was acquired by 
the state. The commissioner shall ensure, bv regulation, deed restriction, covenan t 
o r  otherw ise, that disposals o f land under this subsection serve a pub lic pu rpose 
and a re  in the public interest.

* Sec. 39. AS 38 .05 .850 (a ) is amended to -ead:
(a ) The director, without the prior approval o f the commissioner, may issue 

permits, rights-of-way or easements on state land fo r roads, trails, ditches, f.e ld 
gathering lines or transmission and distribution pipelines not subject to AS 38 .35 , 
telephone or electric transmission and distribution lines, log  storage, o il well d rilling 
sites and production facilities fo r the purposes o f  recovering minerals from  adjacent 
land under valid lease, and other sim ilar uses or improvements, or revocab le . 
nonexclusive perm its fo r the [L IM ITED ] personal o r  com m erc ia l use o r  rem ova l o f 
resources that the d irector has determined to be o f lim ited value [O F T IM BER  OR  
M A T E R IA LS ]. The commissioner, upon recommendation o f  the director, shall 
establish a reasonable rate or fee schedule to be charged fo r  these uses, subject to the 
exception fo r nonprofit cooperative associations specified in (b ) o f  this section. In the 
granting, suspension or revocation o f a permit or easement o f  land, the director shall 
give preference to that use o f the land which w ill be o f  greatest economic benefit to 
the state and the development o f its resources. However, first preference shall be 
granted to the upland owner for the use o f  a tract o f  tideland, o r tideland and 
contiguous submerge! land, which is seaward o f the upland property o f the upland 
owner and which is needed by the upland owner fo r any o f the purposes for which the 
use may be granted.

* Sec. 40 . AS 38 .05 .945 (a i is amended to read:
(a) This section establishes the requirements fo r notice given by the department 

fo r the fo llow ing actions:
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(1 ) classification or reclassification o f  state land under AS 38 .05 .3 00  
and the closing o f  land to mineral leasing or entry under AS 38 .05 .185 ;

(2 ) zoning o f land under applicable law;
(3 ) issuance o f a

(A ) prelim inary written finding under AS 3 8 .0 5 .0 3 5 (e )(5 )(A ) 
regarding the sale, lease, or disposal o f an interest in state land or resources fo r 
o il and gas subject to AS 38 .05 .180 (b );

(B ) final written finding under AS 3 8 .0 5 .0 3 5 (e )(5 )(B ) regarding 
the sale, lease, or disposal o f an interest in state land o r resources fo r o il and 
gas subject to AS 38.05 180(b );

(C ) written finding fo r the sale, lease, o r disposal o f  an interest 
in state land or resources under AS 38 .05 .035 (e )(6 );

(4 ) a competitive disposal o f  an interest in state land or resources after 
fina l decision under AS 3S.05 .035 (e );

(5 ) [A PU B L IC  H EA R IN G  U N D ER  AS 3 8 .0 5 .8 5 6 (b );
(6 )] a preliminary finding under AS 38 .05 .035 (e ) [A N D  38 .05 .855 (c )] 

concerning sites fo r aquatic farms and related hatcheries;
(6) [(7 )] a decision under AS 38.05.132 - 38 .05 .1 34  regarding the sale, 

lease, o r disposal o f  an interest in state land or resources.
* Sec. 41 . AS 38 .08 .030 (b ) is amended to read:

(b ) Fees fo r filing an application may not exceed $ 25  [S 10].
* Sec. 42 . AS 38 .08 .040 (a ) is amended to read:

(a ) An applicant meeting the qualifications fo r  homesite entry under 
AS 38 .08 .030 and selected under (f) o f this section shall be issued a revocable permit 
to occupy and improve the homesite in order to qualify fo r issuance o f  patent as 
provided in this chapter. The ho ld e r o f  a homesite en trv  pe rm it sha ll pav, in 
advance, an annual ren ta l fee o f  $100. [THE A PPL IC A T IO N  FEE  IS TH E  SO LE  
REN T  C H A RG EA BLE  ON THE PERM IT  FOR ITS D U R A T IO N .]

* Sec. 43 . AS 38 .08 .040  is amended by adding a new subsection to read:
( f )  I f  only one application fo r a homesite parcel is received, the commissioner 

shall o ffe r an entry permit fo r the parcel to the applicant provided the applicant is
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otherwise qualified. I f  more than one application is received fo r a parcel, the 
commissioner shall select by lottery the applicant who is entitled to receive the permit 
fo r  the parcel. The lottery shall be conducted under regulations adopted by the 
commissioner that are to the maximum extent practicable consistent with the provisions 
o f  AS 38 .05 .057  and the regulations adopted under that section.

* Sec. 44 . AS 38 .09 .010 (g ) is amended to read:
(g ) The commissioner may lim it the number o f persons permitted to ob ta in  

[S T A K E ] homestead entries within an area designated under (a ) o f this section by a 
lottery o f qualified applicants. [THE C O M M ISS IO N ER  M A Y  C O N D U C T  A 
L O T T E R Y  H ELD  U N D E R  TH IS  SUBSEC T IO N  IN  TH E  C O M M U N IT Y  TH A T  IS 
C LO SEST  TO  TH E  AREA DES IG NA TED  FOR H OM ESTEA D  E N T R Y . TH E  
C O M M ISS IO N E R  M A Y  R E Q U IRE  THAT EACH PA RT IC IPA N T  IN  TH E  
L O T T E R Y  BE  PRESEN T  UNLESS ATTENDA NCE AT THE L O T T E R Y  IS 
P R E V E N T E D  B Y

(1 ) M ED IC A L  REASONS, A TTEN DA NCE  AT SC H O O L , O R  
M IL IT A R Y  SE R V IC E  O U TS ID E  THE STATE ; O R

(2 ) A M A N DA TO RY , U N A V O ID A B LE  EM PLO Y M E N T  
C O M M ITM EN T  DETERM IN ED  V A L ID  B Y  THE CO M M ISS IO NER  BEFO RE  THE 
SA LE .]

* Sec. 45 . AS 38 .09 .0 30 (a ) is amended to read:
(a ) An applicant fo r a homestead entry permit shall

(1 ) submit p roo f acceptable to the commissioner that the applicant is 
at least 18 years o f  age and has been a resident o f  the state fo r not less than one year 
immediately before the date o f application; and

(2 ) pay a fee o f  55 per acre according to the description provided by 
the applicant i f  the en trv  is on land classified a g ric u ltu ra l, o r  $20 pe r ac re  i f  the 
en try  is on land  not classified ag ric u ltu ra l;

(3 ) agree to comply with the requirements o f  AS 38 .09 .050  [;
(4 ) C E R T IF Y  THAT THE CO RN ERS OF THE LA N D  EN TE RED  

H A V E  BEEN  ST A K ED  AND THE BO U N D A R IE S  H A VE  BEEN  FLA G G ED ; O R
(5 ) A SSUM E FU LL  R E SPO N S IB IL IT Y  FO R  THE A C C U R A C Y  OF
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1 THE DESCR IPT IO N  OF THE LAND F ILE D  W ITH  THE CO M M ISS IO NER U N D ER
2 AS 38 .09 .020 (b )].
3  * Sec. 46. AS 38 .09 .050 (a ) is amended to read:
4  (a) The commissioner shall issue a patent to homestead entry land i f  the permit
5  holder
6 (1 ) e ither
7  (A ) resides and lives on the homestead entry land fo r not less
8 than 25 months within five years after the issuance o f the homestead entry
9 permit and re im burses the state fo r  the survey and p la tting o f  the

10 homestead pa rce l:
11 (B1 within five vears pavs the state the fa ir  m a rke t value o f
12 the homestead parcel at the time o f patent and reim burses the state fo r  the
13 su rvey and p la tting  o f the homestead pa rce l: o r
14 (C l pavs to the state the fa ir m arket value o f the homestead
15 parce l under the term s o f a con trac t under AS 38 .05 .065  to pu rchase the
16 pa rce l, entered into within five years o f  the issuance o f the p e rm it  and
17 reim burses the state fo r  the survey and p latting o f the parce l: unde r this
18 subpa rag raph , the fa ir  m arke t va lue o f  the homestead parce l sha ll be
19 determ ined as o f the date o f the con trac t: and
20  (2 ) [SUBM ITS  AN A L IQ U O T  PARTS D E SC R IPT IO N  O R
21 CO M PLETES AN  A PPRO V ED  SU R V E Y  OF TH E  LA N D  IN  AN A REA  W H ERE
22 TH E  C O M M ISS IO N ER  W A IVES THE REC TA N G U LA R  SU R V E Y  G R ID  W ITH IN
23 F IV E  YEA RS  A FTER  THE ISSUAN CE  OF TH E  PERM IT ;
24  (3 ) ERECTS A H A B ITA BLE , PERM A N ENT  D W E LL IN G  ON  THE
25 H O M ESTEA D  W IT H IN  THREE YEA RS  A FTER  TH E  ISSU A N C E  O F THE
26  H O M ESTEA D  E N T R Y  PERM IT ;
27  (4 ) BRUSH ES  THE B O U N D A R IE S  OF THE LA N D  NOT
28 D E S C R IB E D  B Y  A L IQ U O T  PARTS O R  AS A LO T  OF REC O RD  W IT H IN  90
29 D A Y S  A FTER  THE ISSUA N CE  OF TH E  PERM IT ;
30 (5 ) ] clears and either puts into production or prepares fo r cultivation
31 either 25 percent o f the land classified fo r agricultural use o r 50 percent o f the

WORK DRAFT WORK DRAFT WORK DRAFT

CSSSHB 191( ) -22-
New Text Underlined (DELETED TEXT BRACKETED]



cropland soils, whichever is less, within five years after issuance o f  the permit.
* Sec. 47 . AS 38 .09 .050 (b ) is amended to read:

(b ) Nothing in this chapter prohibits a homestead entry permit ho lder from  
residing in a temporary dwelling on the homestead [BE FO RE  EREC T IO N  OF TH E  
PERM A N EN T  D W ELL IN G ],

* Sec. 48 . AS 38 .09 is amended by adding a new section to read:
Sec. 38.09.105. REM OVA L OF COND IT ION S ON REM OTE  PA RC EL  AND 

H O M ESTEA D  EN TRY  LA N D , (a ) The commissioner may not include the 
conditions o f former AS 38 .05 .078 (d ) in a remote parcel purchase contract issued on 
or after the effective date o f this section.

(b ) The commissioner shall amend a remote parcel o r homestead entry land 
purchase contract or patent issued before the effective date o f this section to remove 
the conditions o f former AS 38 .05 .07S (d ) o r former AS 38 .09 .050 (e ) i f  the holder o f  
the purchase contract o r patent

(1 ) requests the amendment;
(2 ) pays the reasonable administrative costs o f  the amendment as 

determined by the commissioner; and
(3 ) pays the difference, as established by the commissioner, between 

the land’s fa ir market value before the amendment and the estimated fa ir market value 
after the amendment.

* Sec. 49 . AS 38 .95 is amended by adding a new section to read:
A R T IC L E  7. NO O BL IG A T IO N  TO  PR O V ID E  SERV IC ES  TO  D ISPO SA LS  

O F  STA TE  LA N D ; NO L IM ITA T IO N  ON FU R TH ER  D ISPO SA LS .
Sec. 38 .95 .300 . D ISC LA IM E R  A PPL IC A BLE  TO  STA TE  D IS PO SA LS . 

Except as otherwise specifically provided, nothing in this title
(1 ) obligates the state to provide services to land that is disposed o f by 

the state, o r any grantee o f the state, o r is the subject o f any disposal program ;
(2 ) limits the authority o f  the state to dispose o f land o r any interest 

in land o r resources in the area o f the current disposal, provides any exclusive right 
o r interest in the area o f the disposal, or implies or requires that any disposals made 
w ill be lim ited in type or any other manner.
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* Sec. 50. AS 38 .04 .020 (c ), 38 .0 4 .0 20 (f), 3 8 .0 4 .0 2 0® , 3 8 .0 4 .0 2 0 (k ); 
AS 38 .05 .0 35 (e )(6 )(F ), 38 .05.040, 38.05 .057(g ), 38 .05 .057® , 38 .05 .079 , 38 .05 .207 , 38 .05 .855 ,
38 .05 .8 56 , 38 .05 .945 (g ), 38 .05 .946 (b ); AS 38 .08 .090 ; AS 38 .09 .0 10 (e ), 38 .09 .020 ,
3 8 .0 9 .0 4 0 (a )(2 ), 3 8 .0 9 .0 40 (a )(3 ), 38 .0 9 .040 (a )(4 ), 38 .09 .050 (d ), 3 8 .09 .0 50 (e ), 38 .09 .060 , 
38 .09 .0 70 , 38 .09 .090 , 38 .09 .900 (1 ), 3 8 .09 .9 00 (3 ), and 38 .09 .9 00 (4 ) are repealed.

* Sec. 51 . Notwithstanding AS 41 .21 .120  - 41 .21 .125 , within Township 10 North, Range 
1 East, Seward Meridian, the commissioner o f natural resources may

(1 ) convey a property interest in land to the A laska Railroad  Corporation fo r
the purpose o f  realigning the railroad in conjunction with the relocation o f the Seward
Highway, provided that the property interest conveyed must be equivalent to that conveyed 
to the state-owned railroad under 45 U .S .C . 1201 - 1214 (A laska Railroad T ransfer Act o f 
1982) and shall be held and managed by the A laska Railroad Corporation under AS 42 .40 ;

(2 ) grant a 300 foot wide highway easement to the Department o f
Transportation and Public Facilities fo r the relocated Seward H ighway;

(3 ) grant a 100 foot wide utility easement to Chugach Electric Association, 
Inc., fo r the relocation o f  the 115 k ilovo lt electric transmission line (Federal Power 
Commission project no. 2170 , AA -39417, and A D L  32417 ) and the electric distribution line 
(A -0 2 9 8 8 5 ) located within the Chugach State Park.

* Sec. 52. A disposal by the Department o f Natural Resources o f  a homesite under 
AS 38 .08 by lottery, on o r after July 6, 1984, and before the effective date o f  this section, is 
valid and effective, notwithstanding the fact that the disposal was by lottery, i f  the disposal 
otherwise complied with the requirements o f AS 38.08.

* Sec. 53 . A PP L IC A B IL IT Y . The change to the interest rate to be charged on contracts 
fo r the sale o f land under AS 38 .05 .065 , made by secs. 17 - 19 o f  this Act, applies to a ll 
contracts under AS 38 .05 .065 sent by the Department o f Natural Resources to purchasers fo r 
signature on o r after the effective date o f  secs. 17 - 19 o f this Act.

* Sec. 54 . RE;V ISOR'S IN STRUCT IO N . The amendments to AS 38 .0 5 .0 8 2 (b ), made by 
sec. 24 o f  this Act, do not affect the amendments made to that subsection by sec. 3, ch. 27 , 
SLA  1991, effective January 1, 1997. Unless amended or repealed by Act o f  the legislature 
after the effective date o f  this section, the amendments to AS 38 .0 5 .0 8 2 (b ), made by sec. 24  
o f this Act, continue in effect after the amendments made by sec. 3, ch. 27 , SLA  1991, take
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effect January 1, 1997.
* Sec. 55 . T R A N S IT IO N A L  PRO V IS IO N S : R E G U LA T IO N S , (a ) Notwithstanding 

sec. 56 o f  this Act, the Department o f Natural Resources may proceed to adopt regulations 
necessary to implement the changes made by this Act. The regulations take effect under 
AS 44 .62  (Administrative Procedure Act), but not before July 1, 1995.

(b ) To the extent they are consistent with AS 38 .08 , regulations governing the 
selection o f  applicants fo r homesite parcels under AS 38 .08 in effect on the effective date o f  
secs. 4 2  - 43 o f  this Act remain in effect notwithstanding the amendment to AS 38 .08 .0 40 , 
made by secs. 42 - 43  o f this Act, until the regulations are amended, repealed, o r superseded.

* Sec. 56 . Except fo r sec. 55 o f  this Act, this Act takes effect Ju ly I , 1995.
* Sec. 57 . Section 55 o f  this Act takes effect immediately under AS 01 .10 .0 70 (c ).
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H B  191

DN R Land Management Reorganization B ill

This 26-page "housekeeping" bill updates and clarifies Title 38 statutes on management o f  state land 
and other resources. Though not intended as a revenue measure, HB 191 will raise between S65.0 - 
S70.0 per year with new and updated administrative service and lease fees.

Attempting to reduce department costs with increased efficiency, the bill eliminates outdated sections 
o f law and combines management activities. It merges the defunct “ land disposal bank" into the 
current state land disposal program. That program gains equal footing with other natural resource 
sales, allowing, but not mandating, the Division o f  Land to prepare and seek funding for an annual 
schedule o f  sales, including remote recreation site leases and sales.

By regulation, DNR can also create new land disposal programs as long as it provides for competitive 
fair market value sales. An annual land demand study mandated in current law is abolished. In 
response to a court decision that found it was unconstitutional to make purchaser appear in person at a 
state land sale, the bill gives the commissioner discretion on the location for sales an deletes personal- 
appearance requirements.

The current state land sale contract system is changed beginning with termination o f its reliance on the 
old Federal Land Bank's “ prevailing" rate for determinng interest rates, which no longer exists. The 
new system sets interests rates at 4 % above the prime rate up to a 99c cap for agricultural land and 
13.5 % cap for all other land sales.

Correcting what we term a 1984 "error" in the veterans’ preference auction law, the bill clarifies chat 
such a sale must be held before restricted residential lots can be sold at a general public auction. It 
also makes it clear that the preference does noi apply to the lottery, homesite or homestead programs.

The bill also simplifies the process for leasing setnets and aquatic farm sites, allowing more standard 
state leasing laws to apply. It eliminates the provision that requires the department to determine who 
is the most qualified applicant. If the department cannot determine who is the most qualified, the 
lessee will be determined by lot. It also sets an annual lease rate o f  5300 .00 and makes it clear that an 
existing lease holder has a preference to renew over any other applicant.

For aquatic farms it eliminates the annual renewal o f a permit process and replaces it with a 10 year 
lease and, like other land disposals and leases, public hearings on leasing decisions would be held as 
necessary, but not mandated as undercurrent lav/.

The bill gives the state protection against liability and clean-up costs with provisions requiring 
restoration o f surface lease sites.

The process for adjustment o f  annual rentals on mining claims and leases is simplified to require DNR 
to check the consumer ftrice index each year and adjust the rate, only in S5 increments, if the index 
had moved $5 or more.

New language also clarifies that mining developer's surface leases are not subject to competitive 
bidding law. The department will be required to adopt regulations setting out the lease procedure and 
annual rental rates.
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H e n r y  J. Camarot,'Esq. 1
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A t t o r n e y  for Plaintiffs 
(206) 8 42-1441

IN.- THE SUPERIOR C O U R T  FOR T H E  S T A T E  O F  A L A S K A

FIRST JUD I C I A L  D I S T R I C T  A T  J U N E A U

A L A S K A  J U N E A U  ASSOCIATES,
i

Plaintiff,

v s .
M I C H A E L  HAYES, et al.,

D e fe n d a n t s . Case No. 1 J U - 8 2 - 2 G 4 8  Civ.

S T A T E  O F  A L A S K A

A FF ID A V IT  OF XERWIN KRAUSE

)
) S S .

T H I R D  J U D I C I A L  DISTRICT )

COMES N O W  Kerwin Krause, b eing f i r s t  d u l y  s w o r n  u p o n  oath, 

d e p o f e s  and states as follows:

1. I am employed by the State of A l a s k a  ("S t a t e " ) ,  

D e p a r t m e n t  of Natural Resources, Di v i s i o n  of M i n i n g ,  as t h e  

P r o p e r t y  M a n a g e m e n t  Geologist. I have h e l d  t h i s  p o s i t i o n  s i n c e  

a p p r o x i m a t e l y  January, 1988.

2. U p o n  the request of H e n r y  Camarot, c o u n s e l  f o r  

d e f e n d a n t s  in the a bove c a p t i o n e d  case, I c a u s e d  t o  b e  c o n d u c t e d  

a c o m p u t e r  r e c ords search of tha Div i s i o n  of M i n i n g  r e c o r d s  to 

d e t e r m i n e  tha num b e r  of state mi n i n g  claims o n  l a n d s  w h e r e i n  t h e  

S t a t e  h a s  r e s e r v e d  the mineral estate and t h e  s u r f a c e  e s t a t e  is 

o w n e d  b y  a p a r t y  other than the State.

00029R
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3 . B a s e d  u p o n  the c o mputer records sea r c h  c a r r i e d  out 

u n d e r  m y  s u p e r v i s i o n  on December 29, 1993, there a p p e a r  to be 

a p p r o x i m a t e l y  1 , 4 4 1  state mi n i n g  claims on lands w h e r e i n  t h e  

S t a t e  h a s  r e s e r v e d  the m i n e r a l  estate and the s u r f a c e  e s t a t e  is 

o w n e d  b y  a p a r t y  o t h e r  than the State. I cannot g u a r a n t e e  the 

a c c u r a c y  of this n u m b e r  and I ma k e  no r e p r e s e n t a t i o n s  as to t h e  

v a l i d i t y  of a n y  of the mining claims included w i t h i n  this number.

F U R T H E R  Y O U R  AFFIAh'T SAYETH NAUGHT.

h cf 4C idM A P j
KarvirisJ^rause

s u b s c r i b e d  A N D  SWORN TO b e f o r e  me  this &JZ. d a y  of Jan u a r y ,
1994.

Notary Public in and for A l a s k a  
H y  Commission Expires:

I h e r e b y  c e r t i f y  th a t  a true and 
c o r r e c t  c o p y  of the foregoing was 
s e r v e d  b y  ( ) m a i l  { / f  fax ( ) hand 
this &  ̂  d a y  of January, 1994,. to:

J a m e s  N. Reeves, Esq.
B o g l e  & G a t e s
1031 W. 4 t h  Ave., S u i t e  600 
A n c h o r a g e ,  A l a s k a  99501

&

000297
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STATE OF ALASKA

SECOND A FF ID A V IT  OF KERWIN KRAUSE 

•)
) S S .

T H I R D  J U D I C I A L  D I S T R I C T  )

C O M E S  N O W  K e r w i n  Krause, b e i n g  first; d u l y  sworn u p o n  oath, 

d e p o s e s  a n d  s t a t e s  as follows:

1 . I am  e m p l o y e d  by the State of A l a s k a  ("State"),

D e p a r t m e n t  of N a t u r a l  Resources, D i v i s i o n  of Mining, as the 
%

P r o p e r t y  M a n a g e m e n t  Geologist. I have h e l d  th's p o s i t i o n  since 

a p p r o x i m a t e l y  January, 1988.

2. Th i s  a f f i d a v i t  is o f f e r e d  for the sole p u r p o s e  of 

c l a r i f y i n g  the c o m p u t e r  s e a r c h  p a r a m e t e r s  a n d  results d e s c r i b e d  

in m y  p r e v i o u s  a f f i d a v i t  d a t e d  J a n u a r y  6, 1994, and f i led w i t h  

the c ourt in the a b o v e - c a p t i o n e d  case.

3 . The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c o m p u t e r  p r o g r a m s

a v a i l a b l e  to me a r e  c a p a b l e  of d e f i n i n g  la n d  o w n e r s h i p  a n d  status
I

d o w n  to the level of a section (640 a c r e s ) . A n y  f iner

d e l i n e a t i o n  mu s t  be d e t e r m i n e d  b y  manual ins p e c t i o n  of p l a t s

* *

(maps) of ea c h  section, w h i c h  p l ats are a v a i l a b l e  for p u b l i c

i n s p e c t i o n  at the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  offices.

4. In the c o m p u t e r  s e a r c h  of D e c e m b e r  29, 1993, the 

r e s u l t s  of  w h i c h  a r e  g i ven in m y  p r e v i o u s  affidavit, the c o m p u t e r  

r e c o r d s  a v a i l a b l e  we r e  s e a r c h e d  to d e t e r m i n e  w h i c h  se c t i o n s  in 

the s t ate c o n t a i n  (a) lands w h e r e i n  the S tate of A l a s k a  ow n s  or 

has r e s e r v e d  the m i n e r a l  e s t a t e  but w here the s u r f a c e  e s t a t e  has 

be e n  c o n v e y e d  to  a p a r t y  o t h e r  than the- S t a t e  o f  A l a s k a  ("split 

e s t a t e  lands"); a n d  (b) s tate m i n i n g  claims.

5. T h e  c o m p u t e r  s e a r c h  s h o w e d  that a p p r o x i m a t e l y  1 , 4 4 1

n n r m n
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state mi n i n g  claims are shown as existing within sec c i o n a  

c o n t a i n i n g  split estate land9. No d e t e r m i n a t i o n  was m a d e  as to 

w h e t h e r  the state mining claims were located on o r  o v e r l a p p e d  

onto the split estate lands. No manual search of p l a t s  was' 

c a r r i e d  out nor ie one planned as this is a v e r y  t i m e - c o n s u m i n g  

and l a b o r - i n t e n s i v e  search for i nformation not c u r r e n t l y  r equired 

for a Department of Natural Resource p u r p o s e  that is most 

a p p r o p r i a t e l y  carried out by the i n q u iring party.

0 0 m .______
Kerwin Krause

I

S u b s c r i b e d  and sworn to before me this 31st day of January, 1 9 9 4 .

Notary p u b l i c  in and for Alaska.
My c o m m ission expires.- Qp-V \gy nQ O ,^

000311



STATE OF ALASKA 
1996 LEGISLATIVE SESSION
R evision Date:  O rig ina l_______________________________Oept A ffected N a tu ra l R esources

Title: "A n A ct re la ting to the m anagm ent and__________ 3R U : M anagem en t and A dm in is tra tion

disposal of s ta te  land and resources; ..."___________________________  C om ponent: In fo rm a tion  R esource  M anagem ent

S po nso r Reos. Therriau lt. Jam es and Brice______________  _____________________________

R e qu es to r Senate __________________ C o m p o n e n t S e ria l N o . 427

Expend itures/R evenues_____________________________________  (Thousands o f D o lla rs)
o p er atin g  expend itu r es FY97 ' rY 9 S =709 r’ m '  FY01 FYQ2
P ER SO N A L S E R V IC E S
TR A V EL
C O N TR A C TU A L
SUPPLIES
EQ U IP M E N T
LAND & S TR U C TU R E S
G RANTS, C LA IM S
M IS C E LLA N E O U S

13.0

to ta l  o p e r a tin g 13.0 0.0 0.0 o.O 0.0 0.0

[C A P IT A L  EXPE N D IT URES " |   Q.Q| 0 .0 | ~ ' 0.'Q| — Q.P|' ' " Q.fl| — 0 3

I'ORA'fTCE IN “REVENUES ( ) | 0.0| - QTfl---------------Q.Q| Q.Q| Q.Q| (HT

FUND SO URC E _______________________________________________________ (Thousands o f D o lla rs)
j 1002 Federal R eceip ts 
'100 3  GF M atch 
i 1004 GF
j 1005 G F /P rog ram  Receipts 
1006 G F/M H TIA  

(O ther

18.0

[T O T A L 18.0 d.O 0.0 ■ 0.0 0.0 0.0

E s tim a te  o f  an y  c u r re n t  y e a r (FY 96) c o s t :  $  0 .0

PO SITIO N S
| FULL-TIME 0 U ------------- a 0 0 0
P AR T-T IM E  

|T E M P O R A R Y
0 0 0 0 0 0
1 0 0 0 0 0

A N A L Y S IS : (Attach a separata pag« if necessary)

H B 1 9 1  r e v is e s  th e  c u rre n t la n d  d is p o s a l p ro g ram  and  a d d s  a n ew  R e m o te  C a b in  S i t e /L e a s e  p ro g ra m . T h e  
D e p a r tm e n t  o f  N a tu ra l R e s o u r c e s  is  re s p o n s ib le  fo r  t ra c k in g  a ll r e s o u rc e  a c t iv ity  o n  s ta te  la n d . T h e  p ro g ram s  
in tro d u c ed  in th is  bil! re q u ire  th e  d e p a rtm e n t 's  c u rre n t la n d  re c o rd  s y s te m s  to  b e  m od ifie d  to  t ra c k  th is  n ew  
in fo rm a t io n . M o d if ic a t io n s  m u s t b e  m a d e  in the  R e v e n u e  a n d  B illin g  S y s t e m  to t ra c k  n ew  le a s e  re n ta ls , h om e s ite  
p e rm it fe e s , a n d  rem o te  c ab in  s ite  re v e n u e . M od if ic a t io n s  m u s t be  m a d e  in the  L and  A d m in is t ra t io n  S y s tem  to 
t ra c k  the  n ew  p ro g ra m s , w h ich  re q u ire s  se tting  up  c a s e  ty p e s  and  t ra n s a c t io n s . A nd , m o d i f ic a t io n s  m ust b e  m ad e  
in the  L and  S t a tu s  G IS  s y s te m  to  m a p  the  n ew  a c t iv it ie s  o n  s ta te  s ta tu s  p la ts , th e  s ta te 's  g ra p h ic  la n d  re c o rd  m ap s  
o f  la n d  ow n e rsh ip  and  re s o u rc e  a c tiv ity . T h e  c o s ts  fo r  th e s e  m o d ific a t io n s  is $ 1 8 .0 .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
ih0191irm.xls n«v 4/30/96) For further distribution information call the Governors Legislative Office Pig* 1 ol i

1 No. 5MU. —* N.

F I S C A L  N O T E B il l  V e rs io n : s c s  S5 tm u m
(S) P u b lis h  D a le :



F I S C A L  N O T E
No. y

1996 LEGISLATIVE SESSION
Revision Cate:  O rig ina l

Title:

STATE OF ALASKA
B il l V e rs io n : S d S  S S Y  

fS )  P ub lish  D a te : 5 /  /

io o n s o r

.Requestor

An A c t re la ting to the m anagem ent ana 

disposa l o f s tate land and resources...

R epresentative T herriau lt______________

Senate F inance

D ept A ffec ted Natural Resources 

3R U : Resource C eve loom ent

C om ponen t: Land D eve lopm ent

G xoenditures/Revenues

C o m p o n e n t S e ria l No. 

'T h ou sand s o f Dolla rs)

#431

,O P E R A TIN G  EXPEN D ITU R ES “ Y97 PY33 ■ f jy g g rVOG rV O T  ' ' rY 0 2
-E R S O N A L  SER VIC E S 140.0 140.0 140.0 140.0 j 140.0 140.0
TRAVEL 5.0 5.0 3.0 5.0 j 5.0 5.0

■ CO NTRAC TU AL 5.0 3.0 3.U 5.0 f 3.0 3.0
•SUPPLIES 1
E Q UIPM ENT
lA N D & S TR U C TU R ES :

'G R A N TS . CLAIM S 1
M ISCELLANEO US |
T O TA1TDPFRAT1NG icu.O 150.0 150.0 150.01 150.0 150.0

'CAPITAL "EXPEND ITURES " W W W TTif]
'T T A  N G E l N~R EV ENU E S_( l  0 0 5 oo.j I TT7T
FUND SO URC E (Thousands of Dollars)

: 1002 i-eaera i Receip ts
. . ( .  . . .

1
11003 GF Match I 1
11004 GF ! 1
(1005 G F /P rog ram  Receipts 150.0 1 5 0 .0 1 150.0 150.0T 150.0 150.0
11006 G F/M H TIA I 1
• C the r I i
; T O T A L 150.0 T 5 0 .0 1 150.0 150 .01 150.0 150.0

E s tim a te  o f  an y  c u r re n t  y e a r (FY 96) c o s t :  $ 

PO SITIONS

none

iPU LL -F IM t 2 21 2 2 2 2
PART-TIM E : 0 i 0 7j <0 ~ 7

ITEM PO R AR Y 0 0 | 0 0 0 0
A N A LY S IS : (Attach a separate page if nec**sa<y)
The operating expenditu res are necessa ry  to o ffset the e lim in a tio n  o f the pos itions in the FY97 p roposed  b u d g e t The program  
was reduced based on the cu rre n t law  tha t says tha t shore fish e ry  leases are non-m anda to ry  and tha t on ly  reasonable 
adm in istra tive  costs  to cover the expenses o f the program  can be charged. W ith  passage of HB 191, c loser to fa ir m arke t 
value fo r the leases m ay be charged w hen they com e up fo r renew al. The two positions tha t ad m in is te r the program  need to 
be funded so tha t the add itiona l revenue to the state can be rea lized.

The changes proposed in th is  b ill w ill genera te  m ore revenues fo r the  state based on increased revenues fo r aqua tic  fa rm  and 
shore fishery leases; increased ap p lica tions  and jrv ic e  fees fo r land d isposa ls; and a requ irem ent tha t all land d isposa ls  be 
for at least fa ir-m a rke t value.

A ttached tab le shows increased revenue estim ates.

V rr*-
P h o n e : 269-8503

D ivision: Land "  / > ' / D a te : 30-ADr-S6
A pptoved by C o m m is s io n e r

Date: 30-Aor-96
Agency: N a tu rakR esources 

r ------- ---
V

IC.SHB191.XLS Rev 4/30/96)

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Pagn 1 ot 2



Page 2 - SCSSSH6191(RES) - Fiscal K_,enue Analysis

F Y 9 7 P r '9 8 F Y 9 9 FYOO FY 01 F Y 0 2

S h o re  Fish 2 7 .9 3 1 .3 1 5 .5 . • •

Aquatic F a rm 3 .9 8 .7 3 .7 • • •  m

H om e s te a d  A pp lica tion  F e e s 1 .5 1 .5 1 .5 1 .5 1 .5 1 .5
H om e s te a d  E n try  P e rm its 2 8 .0 2 8 .0 2 8 .0 2 8 .0 2 3 .0 2 8 .0

M EW  R E V E N U E 5 6 .3 7 0 .0 5 3 .7 2 9 .5 2 9 .5 2 9 .5
E X IS T IN G  R E V E N U E 3 9 0 .2 4 5 6 .5 5 2 6 .5 5 3 0 .2 5 8 0 .2 5 8 0 .2

T O T A L  E S T . R E V E N U E 4 5 6 .5 5 2 5 .5 5 8 0 .2 6 0 9 .7 5 0 9 .7 6 0 9 .7

’  A ll S h o re  F ish  le a s e s  will be c o n v e rte d  to the  new  le a s e  ra te  a ft e r  F Y 9 9 . T h e re  will be  n o  m o re  
'new " re v e n u e s  to re p o rt in the o u t y e a r s . T h e  e stim a ted  a n n u a l re v e n u e  fo r  S h o re  F ish le a s e s  
will in c re a s e  from  S 3 S 0 .0  in F Y 9 6  to  5 4 2 5 .0  by the y e a r F Y 0 0 .

"  A ll A quatic  F a rm in g  le a s e s  will b e  c on v e rte d  to the n ew  le a s e  ra te  a fte r  F Y 9 9 , T h e re  will b e  no 
T io re  ’new " re v e n u e s  to re p o rt in the ou t y e a rs . T h e  e s tim a ted  a n n u a l re v e n u e  fo r Aquatic  F a rm  
e a s e s  will in c re a s e  from  S 3 1 .5  in F Y 9 6  to S 5 7 .8  by the y e a r  F Y 0 0 ,

lCSHB19l.XLS Rev 4/30/96) Pige 2 o I I



FISCAL NOTE (  No—1

1995 L E G IS L A T IV E  S E S S IO N
f le x io n  Date:  24-Acr-95

Titt&

STATE OF ALASKA. Bill Version: ^ H B  191 ( F I N ) 
(H) Publish Date: 4 / 2 8 / 9 5

Deot A llec tea : N atura l R esources

An Ac: relatino to the (Tunaaem ent ana c isccsa l of 3R U : ne scu rca  O eve lcom e n i

state and and re so u rce s : re la tino to certa in  rem ote oa rcs is  an a  ... C o m con en t: Lana G eve iccm en t

o c c rc o r R eoresenta tive  "h em au tt

R e c .e s to  r. C o m p o n e n t S e ria l No. AG1

E xc-tca itu res/R evenues (Thousands of Dollars)
O PERATIN G  E X P E N D ITU R E S T r  96 | r ' 9 7  I . - r s a  1 r v  99 r  <00 i r v 0 l
P 5 .-L C N A L  S E R V IC E S I I I i
TRAVEL I I ; I i
C O N TR AC TU AL 1 I j 1 !
S U F = U E 5 ! 1 ! 1 1
EQ UIPM ENT 1 1 I 1 1
LAND A S TR U C TU R ES 1 1 1 1 1
G RANTS, C LAIM S 1 1 1 1 1
M ISCELLANEO US 1 1 1 l I
T C 7 -L  o p e r a t i n g 0.01 J.0 I 3.01 0.01 0.01 0.0

IC A F 'T A L  E X P E N D ITU R E S  i 0.01 0.01 0.01 0.01 0.01 0.0

|CHA.n O c  IN R E V E N U E S  (1005) 1 2 1 2 . il 2 1 2 . i l 212.31 213.31 2 1 3 .il 213.31

: U N C S O U R C E iT ho usa ncs  of Do llars)
1002 -ea e ra l n e ca ip ts  
1002 D ?  M atcn 100a 3F
1005 D F/P rogram  R ece ic ts
1006 DFrM HTIA 
O ther

IT O T A u 0.0I 0.0I 0.01 0.GI 0.01 0.0
E stim a te  o f a n y  c u r re n t  y e a r  (FYSS) c o s t:  5 

POSITIONS

None

F U L L -■,M E 01 01 01 01 01 01
PART-TIM E 01 01 01 01 01 ol
TEM PO RARY 01 01 01 01 01 0

A N A LY S IS : (Abaco a separate page if necessary)

The cranges proposed in tnis bill will generate mere revenues (or Tie State. 'Mth the current estimate at approximately $213.8 

more annually than budgeted restrkxed revenues.

Prepared by: 
Oivision:
Approved by C om m iss ion

R on  S w anson . Oirect 
Land

Agency: 'aI R esou rc e s  / J  77 L /

P h rn e  : 
Oatb :

D a te :

762-2692
24-A or-95

T
77

T
9 - 2 s C  " ? )

PREPAHER TO PROVIDE ALL DISTRIBLTTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distnbutlon information call the Governor's Legislative Office pag« i at i

m m t n r c d W



R ev is ion  D a t e : ___________________________________________________ D ept. A ffe c te d :_____________ Fish and Game
T itle : M anagem en t or S tate Land and R esources________ 3RU: H a b ita t and R esto ra tion
________________________________________________________________________ C o m po nen t: H a b ita t
S po nso r: R epresenta tive  T herriau lt__________________________ __________________________________________
R e cue s te r: Resources, F in a n ce_________________________ CO M PO NENT SERIAL NO. 4 3 6

FISCAL NOTE ,No._L_
S T A T E  O F  A L A SK A   ̂ '  -11 V e rs io n - C S S SHB 1 9 1  ( R E S )
1995 L E G IS L A T IV E  SESSIO N  (H) P u b lish  D a te :_ 4 / 1 0 / 9 5

E x p e n d i t u r e s / R e v e n u e s  (T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 9 6 FY 9 7  I FY 98 FY 99 FY 0 0 FY 01

PERSO NAL SERVICES 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
TR A V E L 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
C O N T R A C T U A L 0 .0 0 .0  | 0 .0 0 0 0 .0 0 .0
SUPPLIES 0 .0

O6oo

0 .0 0 .0 0 .0
EQ UIPM ENT 0 .0 0 .0  I 0 .0 0 .0 0 .0 0 .0
LA N D  &  STRUCTURES 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
G R AN TS, C LAIM S 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
M ISC ELLAN EO U S 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
T O T A L  OPERATING 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0

C A P IT A L  EXPENDITURES 0 .0 0 .0  | 0 .0  I 0 .0  1 0 .0  1 0 .0

C H AN G E  IN REVENUES ( ) 0 .0 0 .0  I 0 .0  I 0 .0  1 0 .0  1 0 .0

FUND SOURCE (T housand1: o f  Dollars)
1CC2 Federal Receip ts 0 .0 0 .0  | 0 .0  1 0 .0  1 0 .0  1 0 .0
1CC3 GF M a tch 0 .0 0 .0  | 0 .0  | 0 .0  | 0 .0  1 0 .0
1CC4 G r 0 .0 0 .0  | 0 .0  1 0 .0  | 0 .0  1 0 .0
10C5 G F/Program  R eceip ts 0 .0  | 0 .0  I 0 .0  I 0 .0  1 0 .0  | 0 .0
1CC6 G F /M H T IA 0 .0  I 0 .0  1 0 .0 0 .0  1 0 .0  1 0 .0
G th s r 0 .0  I 0 .0  I 0 .0  I 0 .0  j 0 .0  1 0 .0
t o t a l 0 .0  | 0 .0  1 0 .0  ( 0 .0  1 0 .0  | 0 .0

E s tim a te  o f any cu rre n t year (FY95) cos t: $

PO SITIO NS
FU LL-TIM E 1 1 1 1 1
PA R T-T IM E 1 1 1 1 1
TEM PO R AR Y 1 1 1 1 1

A N A L Y S IS : (A tta c h  a separate page if  necessary)

T h is  b ill is a n t ic ip a te d  to  h a v e  litt le  o r  n o  a f f e c t  o n  th e  d e p a r tm e n t 's  p r o g r a m s . It r : a y  h a v e  a lo n g - te rm  
p o s i t iv e  f i s c a l im p a c t  b y  red u c in g  la n d  u s e  c o n f l ic t s  a n d  th e re b y  re d u c in g  th e  d e p a r tm e n t 's  w o rk lo a d  
p e r ta in in g  to  re v ie w  a n d  re s p o n s e  to  th e  D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s ' a c t io n s .

Prepared by: Ellen F ritts , A c ting  D irec to r W  Phone: 4 6 5 -4 1 0 5
D iv is io n : H a b ita t and R estoration ^  D ate :

A p p ro v e d  by C om m iss ione r: /h lc - — ________________________  D ate : 3 ' /if"*
A g e n c y :

PREPARER T(/PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1
C O M M I T T E E  C O P Y



1996 LEGISLATIVE SESSION
Revision Date:  O rig ina l______________________________ Dept A ffected N atura l Resources__________________________

Title: An A c t re la ting  to  the  m anagem ent and_________ BRU: Resource D eve lopm ent____________________

disposa l o f s ta te  land and resources...__________ C om ponen t: Land D evelopm ent_________________________

Sponsor: R epresenta tive  T he rriau lt_______________________  ____________________________________________

Requestor: Senate F inance_________________________________C o m p o n e n t S e r ia l No. __________#431______________

F I S C A L  N O T E

STATE OF ALASKA BILL NO. SCSSSHB191(Res)

E xpend itures/R evenues_______________________________________________ (Thousands o f Dollars)
OPERATING'EXPENDITURES------- FY 97 PY93" " FY99 FVOO FYO l -  " - v o r  ■
PE R S 'O N A T SE R V IC E S
TR AVEL
C O N TR A C TU A L
SUPPLIES
E Q U IPM E N T
LAND & S TR U C TU R E S
G RANTS, C LA IM S
M IS C E LLA N E O U S

140.0 J 40.0 140.0 140.0 140.0 140.0
............... 5"u 5.0 5.0 5.0 5.0 5.0

5.0 5.0 5.0 —570 5.0 5.0

T O T A L O P E R A T IN G 150.0 150.0 150.0 150.0 150.0 15o,o

IC A P IT A L  e x p e n d i t u r e s  , 0 .0 | ~ i w r 0 .0 | 0 .0 | 0 .0 | 0.0|

IC H A N G E  IN R EV EN U ES ( 1 0 0 5 )  | 6 6 .3 1 7 0 .0 1 53 .7T 2 9 .5 1 29 .5  [ 29 .5 |

FUND SO U R C E (Thousands o f Dollars)
1002 Federal R eceip ts
1003 G F M atch
1004 GF
1005 G F /P rog ram  Receipts
1006 G F /M H T IA  
O ther

150.0 150.0 150.0 150.0 150.0 150.0

TO TA L 150.0 150.0 150.0 150.0 150.0 ’  150.0

E s tim a te  o f  a n y  c u r re n t  y e a r (FY 96) c o s t :  $ none

PO SITIO N S
FULL-TIME 2 2 2

- ■ 2
......................... 7 ' 7

PART-TIM E 0 0 0 0 0 0
TEM PO R AR Y 0 0 0 0 0 0
A N A LY S IS : (Attach a separate page if necessary)
The opera ting expenditu res are necessary to offset the  e lim ination  o f the pos itions in the FY97 proposed budget. The program  
was reduced based on the  curren t law  th a t says tha t shore fishery leases are non-m anda to ry  and tha t on ly  reasonab le  
adm in is tra tive  costs  to cove r the expenses o f the program  can be charged. W ith  passage o f HB 191, c loser to fa ir m arket 
va lue for the leases m ay be charged w hen they com e up fo r renewal. The two pos itions tha t ad m in is te r the p rogram  need to 
be funded so th a t the add itiona l revenue to the  state can be realized.

The changes proposed in th is  b ill w ill generate m ore revenues fo r the sta te based on increased revenues fo r aqua tic  farm  and 
shore fishery leases; increased app lica tions  and serv ice  fees for land d isposa ls; and a requirem ent tha t all land d isposa ls  be 

fo r at least fa ir-m a rke t value.

A ttached tab le  show s increased revenue estim ates.

S j?  ^  / 7
Prepared by; Ron S w a n s o n / 'V 'V ^ ^ , ^  /V 7 P h o n e : 269-8503

D ivision: Land "  / ' / D a te : 30 -A pr-96

A pproved by C o m m i s s i o n e r s

/ r 1 O Date: 30-A pr-96
Agency: NaturaJ'Resources /  / / J  _ . .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

ICSHB191.XLS Rov 4/30/961 Pogo 1 ol 2



Page 2 - SCSSSHB191(RES) - Fiscal Revenue Analysis

F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0 FY 01

2 7 .9 3 1 .8 1 5 .5 • •

8 .9 8 .7 8 .7 •  * *»

1 .5 1 .5 1 .5 1 .5 1 .5
2 8 .0 2 8 .0 2 8 .0 2 8 .0 2 8 .0

6 6 .3 7 0 .0 5 3 .7 2 9 .5 2 9 .5
3 9 0 .2 4 5 6 .5 5 2 6 .5 5 8 0 .2 5 8 0 .2
4 5 6 .5 5 2 6 .5 5 8 0 .2 6 0 9 .7 6 0 9 .7

S h o re  F ish  
A quatic  F a rm
H om e s te a d  A pp lica tion  F e e s  
H om e s te a d  E n try  P e rm its

N E W  R E V E N U E  
E X IS T IN G  R E V E N U E  

T O T A L  E S T . R E V E N U E

* A ll S h o re  F ish  le a s e s  w ill b e  c o n v e rte d  to  the  n ew  le a s e  ra te  a fte r  F Y 9 9 . T h e re  w ill b e  n o  m o re  
"new " re v e n u e s  to re p o rt in the  o u t y e a rs . T h e  e s tim a ted  a n n u a l re v e n u e  fo r  S h o re  F ish  le a s e s  
will in c re a s e  from  $ 3 5 0 .0  in F Y 9 6  to  $ 4 2 5 .0  by the  y e a r  F Y 0 0 .

** A ll A qua tic  F a rm in g  le a s e s  w ill b e  c on v e rte d  to  the  new  le a s e  ra te  a fte r  F Y 9 9 . T h e re  w ill b e  n o  
m o re  "new " re v e n u e s  to  re p o rt  in the ou t y e a rs . T h e  e s tim a ted  a n n u a l re v e n u e  fo r  A qua tic  F a rm  
le a s e s  w ill in c re a s e  from  $ 3 1 .5  in F Y 9 6  to $ 5 7 .8  by the y e a r  F Y 0 0 .

FY02

1 .5
2 8 .0

2 9 .5
5 8 0 .2
6 0 9 .7

ICSHB191.XLS Rov 4/30/96) Pogo 2 of 2



1996 LEGISLATIVE SESSION
Revision Date:___  O rig ina l______________________________ D ept A ffected Natural Resources_________________________

Title: "An A c t re lating to  the m anagm ent and__________BRU: M anagem ent and A dm in is tra tion__________

disposal o f state land and re s o u rc e s :..."__________________________ C om ponent: In form ation  R esource M anagem ent________

S p o n so r Reps. Therriau lt, Jam es and Brice______________  ___________________________________________

Requestor: Senate f tM e w e e s - _________________ C o m p o n e n t S e ria l No. ___________ 427_____________

F I S C A L  N O T E

STATE OF ALASKA BILL NO. SCSSSHB191(RES)

E xpenditures/R evenues_______________________________________________(Thousands o f Dolla rs)
O P ER ATIN G -EXPEN D ITU R ES F y §7 FY98 FY99 FYOO F 70T FY02
P ERSO NA L S ER VIC ES
TRAVEL
C O N TR AC TU AL
SUPPLIES
E Q U IPM EN T
LAND & STR U C TU R ES
G RANTS, CLAIM S
M ISCELLANEO US

18.0

T O T A L O P E R A TIN G 18.0 0.0 0.0 0.0 O.o "0.0

|C A P IT A L 'E X P E N D lT U R E 5  | ' 0.0'| '  0 .0 | 0 .0 | -0.-0 | 0.0 | 0 .7

[C H A N G E T fTR E V E N U E S  ( ) | 070] 0 .0 | 0 . 0 I '  0 .0 | 0.0 | O.ff]

FUND SO U R C E  (Thousands o f D o lla rs)
1002 Federal R eceipts
1003 G F M atch
1004 GF
1005 G F /P rog ram  Receipts
1006 G F/M H TIA  
O ther

18.0

T O T A L 16.0 0.0 0.0 CTG 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  ye a r (FY 96) c o s t:  $  0.0

PO SITIO NS
FULL-TIME 0 ---------  i T 0 Oj 0 " 0

PART-TIM E 0 0 0 _
o o o

TEM PO R AR Y 1 0 0 0 | 0 0

A N A L Y S IS : (Attach a separate page if necessary)

H B 19 1  re v is e s  th e  c u rre n t la nd  d is p o s a l p ro g ram  and  a d d s  a  n ew  R e m o te  C ab in  S i t e /L e a s e  p ro g ram . T h e  
D e p a rtm e n t o f  N a tu ra l R e s o u rc e s  is re s p o n s ib le  fo r  tra c k in g  a ll re s o u rc e  activ ity  on  s ta te  la n d . T h e  p ro g ram s  
in trodu ced  in th is  b ill re q u ire  th e  d e p a rtm en t's  cu rren t la nd  re c o rd  s y s te m s  to  b e  m od ifie d  to  t ra c k  th is new  
in fo rm a t io n . M od if ic a t io n s  m u s t be  m ad e  in the  R e v e n u e  and  B illin g  S y s tem  to  t ra c k  n ew  le a s e  re n ta ls , h om e s ite  
p e rm it fe e s , and  rem o te  cab in  s ite  re v e n u e . M od ific a tion s  m u s t b e  m ad e  in the  L and  A dm in is tra t io n  S y s tem  to 
t ra c k  th e  n ew  p ro g ram s , w h ich  re q u ire s  se tting  up c a s e  ty p e s  and  tra n s a c t io n s . A nd , m o d ific a t io n s  m ust b e  m ad e  
in the L and  S ta tu s  G IS  s y s tem  to  m ap  the  new  a c tiv itie s  on  s ta te  s ta tu s  p la ts , the s ta te 's  g ra p h ic  la n d  re c o rd  m ap s  
o f  la n d  ow n e rsh ip  and  re s o u rc e  ac tiv ity . T h e  c o s ts  fo r  th e s e  m od ific a t io n s  is $ 1 8 .0 .

___________________________________ -S r / ______________________________
Prepared by: N ico Bus, A cting  D i r e c t o p ^ ^ - y  j's fc C /'Z  / f l l  P h o n e : 465-2406
D ivision: S upport Services ~ / * '  /  D a te : 30-Apr-96
Approved by C o m m iss io ne r? ’ s  s*  /  /  -

S d f e *  Date: 30-Apr-96
Agency: N atura l R esources /  J ~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(hbi91irm.xls Rov 4/30/961 For further distribution information call the Governor's Legislative Office Page i of i



B I L L :  H B  1 9 1  S H O R T  T I T L E :  M A N A G E M E N T  O F  S T A T E  L A N D  A N D  R E S O U R C E S

B I L L  V E R S I O N :  C S S S H B  1 9 1 ( F I N )
S P O N S O R ( S ) : R E P R E S E N T A T I V E ( S )  T H E R R I A U L T , J a m e s , B r i c e

C U R R E N T  S T A T U S :  ( S )  F I N  S T A T U S  D A T E :  0 4 / 3 0 / 9 6

T I T L E :  " A n  A c t  r e l a t i n g  t o  t h e  m a n a g e m e n t  a n d  d i s p o s a l  o f  s t a t e  l a n d  a n d

R E S O U R C E S ; R E L A T I N G  T O  C E R T A IN  R E M O T E  P A R C E L  A N D  H O M E S T E A D  E N T R Y  L A N D  P U R C H A S E  

C O N T R A C T S  A N D  P A T E N T S ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E . "

0 2 / 2 2 / 9 5 4 4 8 ( H )

0 2 / 2 2 / 9 5 4 4 8 ( H )

0 3 / 1 5 / 9 5 7 4 1 ( H )

0 3 / 1 5 / 9 5 7 4 1 ( H )

0 3 / 1 5 / 9 5 7 4 1 ( H )

0 4 / 1 0 / 9 5 1 2 1 2 ( H )

0 4 / 1 0 / 9 5 1 2 1 3 ( H )

0 4 / 1 0 / 9 5 1 2 1 3 ( H )

0 4 / 1 0 / 9 5 1 2 1 3 ( H )

0 4 / 1 2 / 9 5 1 3 0 2 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 5 / 0 3 / 9 5 1 8 1 9 ( H )

0 5 / 0 3 / 9 5 1 8 1 9 ( H )

0 5 / 0 3 / 9 5 1 8 2 0 ( H )

0 5 / 0 3 / 9 5 1 8 2 0 ( H )

0 5 / 0 3 / 9 5 1 8 3 9 ( H )

0 5 / 0 4 / 9 5 1 8 7 2 ( H )

0 5 / 0 4 / 9 5 1 8 7 2 ( H )

0 5 / 0 4 / 9 5 1 8 7 3 ( H )

0 5 / 0 4 / 9 5 1 8 7 9 ( H )

0 5 / 0 5 / 9 5 1 5 2 3 ( S )

0 5 / 0 5 / 9 5 1 5 2 3 ( S )

0 1 / 1 1 / 9 6 2 1 0 3 ( S )

0 1 / 1 1 / 9 6 2 1 0 3 ( S )

0 4 / 3 0 / 9 6 3 7 2 0 ( S )

0 5 / 0 1 / 9 6 3 7 4 5 ( S )

0 4 / 3 0 / 9 6 3 7 2 1 ( S )

R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )  

R E S O U R C E S ,  F IN A N C E
S P O N S O R  S U B S T I T U T E  IN T R O D U C E D - R E F E R R A L S

R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )

R E S O U R C E S ,  F IN A N C E
R E S  R P T  C S ( R E S )  2 D P  4 N R

D P :  W I L L I A M S ,  G R E E N
N R : D A V I E S ,  K O T T ,  A U S T E R M A N ,  O G A N
2  Z E R O  F I S C A L  N O T E S  ( D N R ,  F & G )

C O S P O N S O R ( S ) : J A M E S
F I N  R P T  C S ( F I N )  5 D P  3 N R  1 A M
D P :  F O S T E R ,  P A R N E L L ,  K O H R IN G ,  B R O W N

D P :  T H E R R I A U L T
N R :  M U L D E R ,  G R U S S E N D O R F , N A V A R R E  

A M :  K E L L Y  
F I S C A L  N O T E  ( D N R )
Z E R O  F I S C A L  N O T E  ( F & G )  4 / 1 0 / 9 5

R U L E S  T O  C A L E N D A R  5 / 0 3 / 9 5
R E A D  T H E  S E C O N D  T I M E
F I N  C S  A D O P T E D  U N A N  C O N S E N T
A D V A N C E D  T O  T H I R D  R E A D IN G  5 / 0 4  C A L E N D A R

C O S P O N S O R ( S ) : B R I C E
R E A D  T H E  T H I R D  T I M E  C S S S H B  1 9 1 ( F I N )

P A S S E D  Y 3 4  A 6
E F F E C T I V E  D A T E ( S )  S A M E  A S  P A S S A G E  

T R A N S M IT T E D  T O  ( S )
R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )

F IN A N C E
R E S  R E F E R R A L  A D D E D
W IT H D R A W N  F R O M  F I N ,  R E F E R R E D  T O  R E S ,  F I N  

R E S  R P T  S C S  3 D P  2 N R  

F N S  T O  S C S  ( D N R - 2 )

R E F E R R E D  T O  F IN A N C E





FISCAL NOTE

Revialon Data: ______ 1/11/96__________________________ Dept. Affected: Fiah and Game_________
Title: Management of State Lend__________________BRU: Habitat and Reatofition_____________
and Reaourcee Component: Habitat_________________________
Sponeor: Repyaaantative Therriault____________________
Requeater: Houae Finance____________________________ COMPONENT SERIAL NO. 480

STATE OF ALASKA BILL NO. CSSSHB 191 (FIN)
1996 LEGISLATIVE SESSION

Expenditures/Revanuas_______________________________ (T housands o f D o lla rs)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND It STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 0 o| 0 0 0 0

CHANGE IN REVENUE8 ( ) 0| 0 0 o| 0 0

FUND SOURCE (Thouaartda of Dollara)
1002 Federal Receipta
1003 GF Match
1004 GF
1005 GF/FYogram Receipta 
103"5 GF/Mental Health 
Other
TOTAL
Eatlmete of any currant year (FY96) ooat: $ 
POSITIONS

Approved by Commiationar: Frank Rue 
Agency:

Date: 1/11/96
Fiah end Game
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OfFICE

For further diatribution i.'formation, call the Governor'* legialative Office
(Rev 11/95) 98fi*no.xla/DBR Page 1 of 1



Revision D a te : _____________________________________________________Dept. A ffe c te d ;_____________D e p a rtm e n t o f Law
T itle : *A n  A c t  re la ting  to  the  m anagem en t and d isposal BRU: C iv il D iv is ion  .
o f s ta te  land and resources . . ■*________________________________________C om ponent: General Legal S erv ices________________
Sponsor: R epresenta tive  T herriau lt_________________________________________ _
Requester: House Resources C o m m itte e_______________________ COMPONENT SERIAL NO . 2 0 8 7

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSSS HB 191 (FIN)
1996 LEGISLATIVE SESSION

Expenditures/Revenues_____________   ( T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 99 FY 0 0 FY 01 FY 0 2

PERSONAL SERVICES
TRAVEL
CO N TR A C TU A L
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
G RANTS, C LA IM S
MISCELLANEOUS
T O TA L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P ITA L EXPENDITURES 1 1 1 1 1

ICHANGE IN REVENUES ( I 1 I I I  1

FUND SOURCE (Thousands o f Dollars)
1 0 0 2  Federal Receip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
10 05  G F/Program  R eceipts
10 06  G F /M H T IA
Other
TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E stim ate  o f any cu rre n t year (FY 95) cos t: « 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIM E
TEM PORARY _____________

A N A LY S IS : (A tta c h  a separate page if necessary)

T h is  b ill s u b s t a n t ia l ly  r e v is e s  T it le  3 8 ,  re la t in g  to  th e  d is p o s a l o f  s t a te  la n d  a n d  r e s o u rc e s , p a r t ic u la r ly  r e m o te  
p a rc e l a n d  h o m e s te a d  e n t ry  la n d  p u rc h a s e  t r a n s a c t io n s . M o s t  o f  th e  re v is io n s  h a v e  th e  e f f e c t  o f  c la r i fy in g  
e x is t in g  la w  a n d  m a k e  th e  d is p o s a l p r o c e s s  m o re  e f f ic ie n t  a n d  u p - to -d a te . C o n s e q u e n t ly , th e  b ill w ill n o t  h a v e  a 
f is c a l im p a c t  f o r  th e  D e p a r tm e n t o f  L aw .

! W - ___________Q _
K n T /  ^  ^
Bruce M . Botelho, A t tp fn

Prepared by: 
D iv is ion :

R ichard I. Peques, D irec to r
A d m in is tra tiv e  Services

A pproved  by C om m issioner: 
A gency : _________ D epartm ent of Law

tvV
ney General

7 m l

Phone:.
D a te :.

D ate :

4 6 5 -3 6 7 2
1 /1 2 /9 6

1 /1 2 /9 6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICEFor further distribution information, call the Governor's Legislative Office
(Rev 10/94) 96fisno.xls/DBR Page 1 of J



S T A T E  O F  A L A S K A

1 9 9 6  L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E

B IL L  N O . C S S S H B  1 91  (F i n )

R evis ion  Date: 

T itle :

S ponsor:

Requestor:

16-Jan-96

An A ct re la ting to  the  m anagem en t and 

d isposa l o f s ta te  land and resources...

R epresentative T herriau lt______________

Senate Resources

Dept A ffected N atura l Resources 

BRU: Resource D evelopm ent

C om ponent: Land Developm ent

C o m p o n e n t S e ria l No.

(Thousands o f Dolla rs)

431

OPERATING EXPENDITURES" ■■ "PYS7 FYSB ‘ FY99' ■ FY00 FY01 "  FY02
PE R SO N A L  SE R V IC E S
TR A V E L
C O N T R A C TU A L
SU P P LIE S
E Q U IP M E N T
LAND & S TR U C TU R ES
G R AN TS, C LA IM S
M IS C E LLA N E O U S

1 2 5 .0 1 2 5 .0 12 5 .0 12 5 .0 125.0 125.0
5 .0 5 .0 5.0 5 .0 5.0 ...  5.0

2 0 .0 2 0 .0 2 0 .0 2 0 .0 2 0 .0 20 .0

TO TA L O PERA T IN G 150.0 150.0 15 0 .0 150.0 150.0 150.0

rcAPiTArcXPEflcrmjras- w O T ~ W Wcror O T
CH ANGE IN "REVEN U E5 ( 1 0 0 5 T T O T 289.01 T5TPT T O T " T O T " T O T
FU N D  S O U R C E (Thousands o f Dolla rs)
1002 Federa l R eceipts
1003 G F  M atch
1004 G F
1005 G F /P rog ram  Receipts
1006 G F /M H T IA  
O ther

150.0 1 S0.O 150.0 T T 150.0 ......................150.0

TOTAL 150.0 150.0 150.0 150.0 150.0 150.0

E s t im a te  o f  a n y  c u r re n t  y e a r (FY 96) c o s t :  $ none antic ipated 

P O S IT IO N S
FULL-TIM E

- 2 2 2 .........................2 i
P A R T-T IM E 0 0 0 0 0 0
TE M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

T h e  o p e r r t in g  e xp en d itu re s  a re  n e c e s s a ry  to  o ffs e t  the  e lim in a tion  o f  the  pos ition s  in 'he F Y  9 7  p ro p o s e d  budget. T he  
p ro g ra m  w a s  re d u c e d  b a s e d  on  th e  c u rre n t law  tha t s a y s  th a t s h o re  fish e ry  le a s e s  a re  n o n -m an d a to ry  and  that on ly  
r e a s o n a b le  adm in is tra tiv e  c o s ts  to  c o v e r  th e  e x p e n s e s  o f  th e  p ro g ram  c an  b e  c h a rg e d . V/ith p a s s a g e  o f  H B  191 fa ir 
m a rk e t  v a lu e  fo r  the le a s e s  m ay  b e  c h a rg e d  w hen  they  c o m e  up  fo r  re n ew a l. T h e  two pos ition s tha t adm in is te r the 
p r o g r a r  , ie e d  to  b e  fu n d e d  s o  th a t th e  ad d it ion a l re v e n u e  to  th e  s ta te  c an  b e  re a liz e d .

T h e  c h a n g e s  p ro p o s e d  in th is bill w ill g e n e ra te  m o re  re v e n u e s  fo r  the  s ta te  b a s e d  on  in c re a s e d  re v e n u e s  fo r  aquatic  
fa rm  a n d  s h o re  fish e ry  le a s e s ; in c re a s e d  a p p lic a t io n s  and  se rv ic e  fe e s  fo r  la n d  d is p o s a ls ; and  a  req u irem en t that a ll 
la n d  d is p o s a ls  b e  fo r  a t le a s t  fa i r -m a rk e t  v a lu e .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
icsshbi91.xls r»v 1/16/96) For further distribution information call the Governor's Legislative Office p. 0h i of i
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M E M O R A N D U M

TO : Representative Rick Halford, Co-Chair
Senate Finance Committee v-

FRO M : Representative Gene T h e r r i a u t f v ^
DA TE : M ay5 , 1995
S U B J E C T :  Scheduling of HB 191

I respectfully request House Bill 191, "An Act relating to the management and disposal 
of state land and resources" be scheduled for a hearing in Senate Finance.
CS SSHB 191 (Fin) is a basic housekeeping bill intended to streamline DNR's land 
use and land disposal programs. CS SSHB 191 (FIN) revises the "remote cabin 
permit program" to a program that would allow for either the sale or lease of land for a 
remote cabin site. The permit program was never put into action because of the 
associated administrative costs with a minimal return to the state. The committee 
substitute also includes a section clarifying that the sale of state land does not obligate 
the state to provide additional services. HB 191 also makes some substantive 
changes to the Shore Fisheries program to allow a reasonable return to the state for 
the use of state land for set net sites. With the passage of this bill, DNR expects an 
increase in revenue to the state well over $200 ,000 annually.
The following information is attached:
1. C S  SSHB 191 (FIN)
2. Sectional analysis
3. Sponsor statement
On May 4, 1995 CS SSHB 191 (FIN) passed the House with no opposition.
I appreciate your consideration of my request.
Attachments (3)
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CS SSHB 191 (FIN) "An Act relating to the management and disposal of
state land and resources; relating to certain remote 
parcel and homestead entry land purchase contracts 
and patents; and providing and effective date."

S PO N SO R : Rep. Gene Therriault
S P O N S O R  STATEM ENT :
This bill is a housekeeping measure intended to clarify certain Title 38 statutes 
governing DNR's management of state land and resources. C S SS  HB 
191 (FIN) is intended to bring greater efficiency to the management of state 
lands without sacrificing public involvement in land use decisions.
As the House finance subcommittee chairman for the DNR budget, I have 
worked with the Department to come up with changes to Title 38 that would 
simplify programs and reduce costs to DNR. The passage of this bill will result 
in a more administratively efficient agency. CS SSHB 191 (FIN) revises the 
"remote cabin permit program" to a program that would allow for either the sale 
or lease of land for a  remote cabin site. The permit program was never put into 
action because of the associated administrative costs with a minimal return to 
the state. This program is just one example of proposed changes intended to 
give DNR the tools necessary to dispose of state land more efficiently. The 
committee substitute also includes a section clarifying that the sale of state land 
does not obligate the state to provide additional services. Furthermore, HB 191 
makes some changes to the Shore Fisheries program to allow a reasonable 
return to the state for the use of state land for set net sites.
Although this bill is not intended to be a complete rewrite of Title 3 8 , 1 believe it 
is a positive effort, supported by the administration to streamline state 
government.



Sectional Analysis o f CSSSHB 19 l(F in ) 
April 2 7 ,1 9 9 5

Secs. 1-30, 33-34 , and 36-54 affect the D ivision o f Land. Secs. 30-35 affect the D ivision o f 
M ining and Water Management. Sec. 29 affects the D ivision o f O il and Gas. Sec. 50 affects the 
D ivision o f  Parks and Outdoor Recreation.

Sec. 1 would c larify that the department's consideration o f  timber, firewood, and water supplies 
before offering land fo r disposal does not imply that any person has exclusive use o f  those 
resources o r constitute a limitation on future state disposals. (AS 38 .04 .010 (b ).)

Secs. 2 -10 are basic housekeeping:

* Secs. 2 and 3 would merge the o ld "land disposal bank" into the existing state land 
disposal program. Under laws passed in the last decade, regional land use plans are 
used to identify land that w ill be offered fo r private ownership. More than 2 ,000 ,000  
acres have been classified through this process, making the land bank obsolete. Related 
references to the land disposal bank are repealed in Sec. 49. (A S 38 .04 .020 (a )- (b ), 
plus repealers o f  (c ), (f) , ( j) , and (k ).)

* Sec. 4  would rewrite AS 38 .04 .020 (d ) to retain its substance-a biennial report to the
legislature on the current inventory o f state land available fo r d isposa l-w ithout 
requiring a separate "land disposal bank." For efficiency, the report would be tailored 
to the way that inventory is catalogued: by its classification. Land suitable fo r most 
commercial, industrial, residential, and private recreational use is grouped together in 
the "settlement" classification, but is separate from  the "agricultural" and "grazing" 
classifications. (AS 38 .04 .020 (d ).)

* Sec. 5 would put the state land disposal program on the same footing as other natural 
resource sale programs: whether to submit a budget request each year would be 
discretionary, not mandatory. But each budget proposal would be complete. It would 
request the fu ll funding needed to get the land disposal projects ready fo r sale, 
including any access roads or other capital improvements that might be required. (AS 
38 .0 4 .0 2 0 (e ).)

* Sec. 6 would make technical corrections, dropping an out-of-order classification 
reference (land must already be planned and c i t i f i e d  fo r disposal before it is surveyed 
and platted), an erroneous reference to a homestead "lease," and a reference to 
homestead staking that would be made obsolete by Secs. 43 -44  o f  this bill. (AS 
38 .0 4 .0 2 0 (g ).)

‘ Sec. 7 would make clear that the five-acre lim it on subdivision lots applies to land sold 
fo r residential and recreational uses, not agricultural parcels, commercial parcels, etc.
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This clarification is needed because under current law, any division o f a tract fo r 
purposes o f sale constitutes a subdivision. The amendment would also a llow  larger lots
i f  that would be a better marketing decision fo r the state. (A S 38 .04 .0 20 (h ).)

* Sec. 8 would update a list o f state land disposal programs by adding the homestead law
and the remote recreational cabin site lease/sale program enacted by Sec. 36 o f  the bill. 
(AS 38 .0 4 .0 2 0 (i).)

* Sec. 9 would correct a missing item in the budget appropriation process, c larify ing that 
the commissioner's disposal funding request must go to the governor first, not be sent 
straight to the legislature. (AS 38 .04 .021 (a ).)

* Sec. 10 would delete a cross-reference to an annual land demand study, repealed by 
this bill. (AS 38 .04 .021 (b ).)

Sec. 11 would let the Department o f  Natural Resources create new land disposal programs by 
regulation, so long as they provide fo r competition and produce at least fa ir market value fo r the 
land. (AS 38 .04 .030 .)

Sec. 12 clarifies the legislature's policy that sales o f public land to private individuals should be at 
fa ir market value unless specifically exempted, and removes a reference to remote cabin permits 
(repealed by Sec. 49 o f  this b ill). (AS 38 .04 .035 .)

Sec. 13 deletes language exempting random-staked homesteads and remote parcels from  cadastral 
survey requirements. The remote parcel program was repealed in 1983, effective 1984, and the 
homestead program was changed in 1988 to preclude random staking. (Remote recreational 
cabin site leases, as enacted by Sec. 36 o f the bill, would be exempt from  this statute because they 
are short-term leases. The statute would not apply until the remote recreational cabin site was 
ready to se ll.) (AS 38 .04 .0 45 (b ).)

Secs. 14-16 and 43 respond to a Superior Court decision that it is unconstitutional to make state 
land purchasers appear in person at a state land sale.

’ Sec. 14 would make it discretionary where to hold land auctions and lotteries. (AS 
38 .05 .0 50 .)

‘ Sec. 15 would delete the personal-appearance requirement fo r land auctions, a llow ing 
bidders to be represented by an agent. (AS 38 .05 .055 .)

’ Sec. 16, and a related repealer in Sec. 49, would delete the requirement that purchasers 
appear in person at land lotteries and pay the down payment on the spot. Instead, they 
would have 30 days to make the payment It also drops language about consulting 
with the local assessor to determine land values, which is unnecessary because AS



38 .05 .840 requires a fo rm al appraisal before the land can be o ffered fo r sale. (AS 
38 .05 .057 (a ), plus repeal o f  (g ).)

* Sec. 43 deletes the authority to make applicants appear in person at a homestead 
lottery. (AS 38 .09 .010 (g ).)

Secs. 17-19 would change how interest rates are computed fo r state land sale contracts.

* Secs. 17-18 would repeal the current system that relies on the old Federal Land Bank's 
"prevailing" rate. (The Federal Land Bank's successor now uses many different rate 
systems with multiple variables, rather than a single prevailing rate.) It would also 
change die point at which the rate is determined, solving the problem  o f the rate 
changing after the contract is mailed out fo r signature but before both parties have 
signed. (State land sale contracts are not signed in a face-to-face closing ceremony.) 
Sec. 17 would also let contracts fo r  auction parcels be issued fo r less than 20 years, as 
already allowed fo r lottery parcels. (AS 38 .05 .065 (a )- (b ).)

* Sec. 19 would replace the o ld  Federal Land Bank interest rate with a new system fo r 
state land sale contracts. Interest would be based on the prime rate, the widely quoted 
market rate used fo r a bank's most credit-worthy corporate loan customers. A four 
percent add-on would adjust fo r  the unique circumstances o f state land sale contracts, 
which do not involve any credit check. The total would be capped at 13.5 percent.
The rate would be computed monthly and would apply to a ll contracts prepared that 
month. (AS 38 .05 .0 65 (i).)

Sec. 20 corrects a 1984 error, restoring the original intent o f  the veterans' preference auction law. 
It c larifies that although that law does not apply to the lottery, homesite, o r homestead programs, 
a veterans' preference auction must be held before restricted residential lots can be sold at auction 
to the general public. A combination o f  amendments in 1984 had made veterans' preference sales 
inapplicable to a ll subdivision sales. (AS 38 .05 .0 67 (d ).)

Sec. 21 would a llow  agricultural land to be sold at true market value by making it discretionary 
whether to grant a preference right to adjacent agricultural landowners. A mandatory preference 
right tends to depress competition or elim inate it altogether, while unaffected parcels are bid up 
beyond their appraised value. (AS 38 .05 .0 69 (a ).)

Sec. 22  updates the agricultural preference right law (see Sec. 2 1 ) by defining the term "adjacent," 
instead o f "approximate vicinity." The latter was removed from  the body o f the law in 1984. (AS 
38 .0 5 .0 6 9 (e )(2 ).)

Sec. 23 updates programs exempt from  the general standard that state land leases must be offered 
at auction. It removes a reference to remote cabin permits (repealed by Sec. 49  o f  this b ill), and 
substitutes a reference to remote cabin site recreational leases (enacted by Sec. 36 o f  this b ill).
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Secs. 24-27 and 39, along with certain repealers in Sec. 49 , would sim plify the process o f  leasing 
"shore fishery" (set-net) sites and aquatic farmsites (shellfish and sea vegetable farms), They 
would repeal requirements that increase administrative costs o r keep the state from  obtaining a 
fair return fo r the use o f tidelands and submerged lands.

' Sec. 24 would eliminate a unique leasing process for set-net sites, a llow ing standard 
state leasing laws to apply. Negotiated leases could be used up to the standard rental 
ceiling o f $5 ,000. Higher-value or contested leases could be awarded at auction, rather 
than making the director decide who is the "most qualified" applicant. (AS 
38 .05 .082 (b ).)

' Sec. 25 would eliminate special provisions that prevent the state from  obtaining fair 
market value rental fo r shore fishery leases. (AS 38 .05 .082 (c ).)

’ Sec. 26 would amend AS 38 .05 .082 (d ), which currently lets the director o ffe r existing 
lessees a preference right to a renewal lease when it is in the state's best interests. The 
new language specifies that the commissioner may renew existing leases under terms 
and conditions prescribed by the commissioner. (AS 38 .05 .082 (d ).)

’ Sec. 27 would rewrite the aquatic farmsite law to let standard state leasing laws be 
used. Sites could be offered direcdy at auction or by negotiated lease, rather than first 
being developed under a three-year permit process. As with other types o f  land 
disposals and leases, public hearings on the leasing decision would be held as needed, 
but would not be mandatory. (AS 38 .05 .0 83 , plus repealers o f AS 38 .05 .855 , AS
38 .05 .856 . AS 38 .05 .9 46 (b ).)

’  Sec. 39 would delete references in the public notice law to special aquatic farmsite 
permit procedures repealed by Sec. 49 o f  the b ill: mandatory public hearings and 
prelim inary findings before issuing permits. (A S 3 8 .0 5 .9 4 5 (a )(5 )- (6 ).)

Sec. 28 would modernize requirements to restore surface lease sites after lease termination, 
protecting the state against liability and high cleanup costs. Because other provisions o f  AS 38 
apply this leasing statute to terminated homesites, homesteads, remote cabin sites, etc., special 
measures o f the existing AS 38 .05 .090  would be retained to compensate individuals fo r 
authorized private residential improvements that are not removed from  the site and are worth 
more than $10 ,000  net value. (AS 38 .05 .0 90 .)

Sec. 29 is a technical amendment narrowing a reference to the "Administration" article o f AS 
38 .05 , whose last section (a bonding requirement fo r the director o f  the statutory A laska D ivision 
o f Lands) would be repealed by Sec. 49 o f this b ill. (AS 38 .0 5 .1 3 1 (a ).)

Sec. 30 would eliminate overly  broad language that theoretically a llow s the department to close 
state land to "m ining," not ju st to "m ineral location" (the act o f staking new mining locations). A
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valid mining claim includes the "exclusive right of ...extraction," i.e. mining rights. The 
department could not close off already-acquired mining rights without effecting a "taking" of valid 
existing rights, which would run afoul of A rt I, Sec. 18, and Art. VIE, Sec. 16, of the Alaska 
Constitution. This amendment would eliminate a potential pitfall. (AS 38.05.185(a).)

Sec. 31 would amend AS 38.05.190(a) to clarify the qualifications for ownership of mining rights 
by aliens and foreign corporations. Under the existing statute, an alien at least 18 years old from a 
country that grants "like privileges" to United States citizens may acquire or hold exploration and 
mining rights. A corporation in which more than 50 percent of the stock is owned or controlled 
by aliens whose country does not grant reciprocal rights to United States citizens may not acquire 
or hold exploration and mining rights. However, determinations of which countries grant "like 
privileges" to United States citizens have never been made or enforced in any consistent manner 
due to die number and complexity of mining laws worldwide. U.S. mining laws, upon which 
Alaska laws were initially based, allow an alien to form a domestic corporation that would be 
qualified to obtain mining rights, without inquiry into "like privileges." Amending AS 
38.05.190(a) to delete these requirements would be consistent with modem business practices, 
similar federal laws, and state laws affecting other types of mineral rights. (AS 38.05.190(a).)

Sec. 32 would repeal and reenact AS 38.05.211(d) to simplify the adjustments to be made in the 
annual rental amounts due on mining claims and leases. The existing statute requires the rental 
amounts to be adjusted every 10 years based ori changes in the consumer price index for 
Anchorage. This statutory adjustment is likely to yield odd rental amounts that would make 
calculating, accounting, and collection more difficult. Additionally, adjusting rental amounts only 
at 10-year intervals could result in large changes at one time, possibly causing hardships to mining 
locators and lessees. The amendment would require the department to check the consumer price 
index each year and adjust the rate if the adjustment is $5 or more. Changes could only be made 
in $5 increments. The amendment also more clearly identifies the consumer price index on which 
changes are to be based. (AS 38.05.211(d).)

Sec. 33 would authorize surface leases for certain mineral development uses. Surface use needs 
for small mines are generally modest enough to meet with a simple land use permit, protected by 
the underlying "exclusive right of possession and extraction of the [locatable] minerals" acquired 
by a valid mining location. However, most major mines require large-scale, costly surface 
improvements such as dams, mills, and tailings impoundments. The mineral developer needs 
long-term security of tenure to protect this investment, something that cannot be provided by a 
revocable permit. Surface leases for millsites, tailings disposal sites, and similar purposes would 
require reasonable annual rental. (AS 38.05.255.)

Sec. 34 would add a new subsection to clarify that mining developers' surface leases are not 
subject to competitive, bidding statutes. Requiring the department to hold a lease auction would 
serve no purpose, as the mineral developer would be the only party in a position to bid for and use 
the lease. The department would be required to adopt regulations setting leasing procedures and 
annual rentals. (AS 38.05.255(b).)
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Sec. 35 would eliminate the failure to file a lease application on time as grounds for abandonment 
of a mining location. In areas open to mining only under lease, a locator must apply for and 
obtain a lease before gaining the right to mine. AS 38.05.205(a). After the department gives 
public notice of the proposed mining lease, it must promptly mail an application to the leasehold 
locator, who then has 90 days to file the application. But under the existing AS 38.05.265, failing 
to file on time automatically causes "abandonment" (voiding) of the leasehold locations involved, 
too harsh a penalty for a late application. (AS 38.05.265.)

Sec. 36 would create a remote recreational cabin site lease/sale program for land disposals in 
remote, lightly populated areas. At any time during a total term of ten years, the lessee could 
purchase the site after getting it appraised and surveyed, just as in the former "open-to-entry" and 
"remote parcel" programs (repealed in 1979 and 1993 respectively). (AS 38.05.600.)

Sec. 37 would allow the department to convey "common areas" in state subdivisions to the 
subdivision's homeowners' association for retention and management. Many state subdivisions 
were platted with certain lots reserved from disposal to provide open space and recreation for 
subdivision residents. The intention was eventually to transfer these reserved lots to local 
government. But where there is no local government or it does not want to assume management 
responsibility, conveyance to the homeowners' association is a logical substitute. The department 
would be required to ensure that the conveyance serves a public purpose. (AS 38.05.810(a).)

Sec. 38 would clarify that the division can allow livestock grazing, commercial berry picking or 
mushroom harvesting, and similar minimal-value consumptive uses by issuing permits, an 
authority the Department of Law recently questioned. (AS 38.05.850(a).)

Sec. 39: See under Secs. 24-27.

Sec. 40 would raise the application fee for homesites from the current $10 to a maximum of $25, 
the same as for lottery parcels. (AS 38.08.030(b).)

Sec. 41 would add a cross-reference to the lottery process used to select the winner of a homesite 
entry permit (see Sec. 42). It would also require a token annual rental of $100 until the permit 
holder "proves up" or purchases the lot. Because a homesite entry permit is a contract, the rental 
requirement would not apply to existing entry permits. (AS 38.08.040(a).)

Sec. 42 would add a new subsection directing that homesite entry permits be offered at lottery. 
Using the lottery procedures of AS 38.05.057 was formerly a statutory requirement, but a 1984 
amendment left the connection unclear. The department would be required to adopt regulations 
as consistent as possible with AS 38.05.057. (AS 38.08.040(f).)

Sec. 43: See underSec. 14-16.
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Sec. 44 would raise the fee to receive a non-agricultural homestead entry permit to $20 per acre. 
This is a one-time rental fee, lasting for the entry permit's five-year term. The rental fee for 
agricultural homesteads would remain at the current $5 per acre. In addition, combined with 
repealers in Sec. 49 of the bill, it would eliminate staking and legal-description requirements that 
became obsolete in 1988. In that year, the homestead law was changed to require the department 
to do a cadastral survey before offering the parcels, instead of making the homesteader survey it 
five years later. (AS 38.09.030(a), plus repealers of AS 38.09.010(e), 38.09.020,
38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, AS 38.09.070, and 38.09.900(1).)

Secs. 45-46, along with repealers in Sec. 49 of the bill, reduce and simplify the ways to get title to 
a homestead parcel. (Currently there are three methods. A homesteader can obtain the land for 
free by living on it and building a house, plus meeting clearing requirements applicable to 
agricultural homesteads only. Or he can buy the parcel at almost-current fair market value 
without building a house and living on it, if he applies within two years. Or he can buy the parcel 
at current fair market value without living on the parcel, if he builds a house and applies to 
purchase within five years.) The revised language in Sec. 45 eliminates the house-building 
requirement and the distinction between two-year and five-year purchase. Within five years the 
homesteader either "proves up" by living on the parcel for 25 months, or purchases the parcel at 
fair market value. (As with all state land sales, the purchaser may pay cash for the homestead, or 
enter into an installment contract under AS 38.05.065.) With either method, the homesteader 
must reimburse the state for survey and platting costs, and must meet agricultural clearing 
requirements if the land is classified agricultural. Sec. 46 is a conforming amendment eliminating 
a reference to a permanent dwelling. (AS 38.09.050(a)-(b), plus repealers of AS 38.09.040(a)(3), 
38.09.090, 38.09.900(3), and 38.09.900(4).)

Sec. 47, along with repealers in Sec. 49 of the bill, affects both the remote parcel program and the 
homestead program. (The remote parcel law was repealed in 1983, effective in 1984, but the 
program will be alive until at least the year 2016. The last parcels were staked in 1984, and the 
last leases issued in 1985-1986. The lessees will have until 1996 or later to survey their parcels, 
and can then enter into 20-year purchase contracts.) This section would prohibit the department 
from imposing the conditions of the former AS 38.05.078(d) in new remote parcel purchase 
contracts. These conditions restricted the sale or subdivision of remote parcel land after it was 
conveyed into private ownership. It would also allow the department to amend existing remote 
parcel or homestead purchase contracts or patents to remove these restrictions if the holder 
consents and reimburses the state for the difference in value. (Each parcel’s purchase price was 
cut by 50% to account for the resale restrictions.) (AS 38.09.105, plus repealers of AS 
38.09.050(d)-(e).)

Sec. 48 transfers the homesite disclaimer language of AS 38.08.090 (to be repealed by Sec. 49 of 
this bill) to a general location applicable to all state land disposals: unless specifically provided, 
the state is not obligated to provide services to the grantee of a state land disposal. An additional 
disclaimer would make clear that the state is free to dispose of other land or resources in the 
future, without restrictions as to type, parcel density, etc.
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Sec. 49:

’ Repealers affecting the land disposal bank (AS 38.04.020) and down payments at land 
lotteries (AS 38.05.057(g)) are discussed under Secs. 2 and 16.

’ Repealing AS 38.05.057(j) eliminates special lottery procedures for an agricultural 
project statute that was repealed in 1979.

* Repealing AS 38.05.035(e)(6)(F), AS 38.05.207, and AS 38.05.945(g) would eliminate 
the mining production license program, an early attempt to solve the "6(i) problem"
(the Statehood Act's mineral leasing requirement) that became moot when AS 
38.05.211-.212 were enacted in 1989.

’ Repealing AS 38.05.040 would eliminate the requirement for a $150,000 bond for the 
director of the statutory Division of Lands, which was subsequently reorganized and 
subdivided into several different divisions.

* Repealing AS 38.05.079 eliminates the remote cabin permit program, which provided 
for 25-year leases for cabin sites.

* Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements 
associated with aquatic farmsite permits; see Secs. 28 and 39.

* AS 38.08.090 is made unnecessary by Sec. 48, which broadens its language and 
expands it to other land disposals.

* Repealing 38.09.010(e), 38.09.020, 38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, 
AS 38.09.070, and 38.09.900(1) eliminates requirements related to staking, flagging, 
brushing, and filing a legal description on a homestead; see Sec. 44. Repealing AS 
38.09.040(a)(3), 38.09.090, 38.09.900(3), and 38.09.900(4) eliminates homestead 
dwelling requirements and the distinction between two- and five-year purchase; see 
Sec. 45. Repealing AS 38.09.050(d) and (e) would remove restrictions on selling or 
subdividing land after it has been conveyed ..o a homesteader, see related changes under 
Sec. 47.

Sec. 50 would authorize railroad, highway, and utility line rights-of-way within Chugach State 
Park necessitated by a Seward Highway relocation project at Bird Point (between Anchorage and 
Girdwood).
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Sec. 51 would add a savings clause protecting homesite entry permits (and subsequent patents) 
granted by lottery after July 6, 19S4. That was the effective date of an amendment that dropped a 
reference to the lottery statute, leaving no statutory guidance on how to issue homesite entry 
pennits. See Sec. 42, which corrects the problem.

Sec. 52 would specify that the interest rate changes made by Secs. 17-19 of the bill apply to all 
contracts sent out to be signed after the bill's effective date.

Sec. 53 would ensure that changes made to AS 38.05.082 by Sec. 24 of the bill will continue in 
effect after 1997, when unrelated changes enacted in 1991 take effect.

Sec. 54 would allow the department to adopt regulations in advance of the bill's effective date, 
and includes a savings clause for the existing homesite disposal regulations until they can be 
changed.

Secs. 55-56 are effective date clauses; the regulation clause would take effect immediately, with 
the remainder of the bill effective July 1, 1995.
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D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s  is  re s p o n s ib le  fo r  tra c k in g  a ll r e s o u rc e  a c tiv ity  on  s ta te  la n d . T h e  p ro g ra m s  
in tro d u c e d  in th is  b i ll re q u ire  th e  d e p a rtm en t 's  c u rre n t la nd  re c o rd  s y s te m s  to  b e  m od ifie d  to  t ra c k  th is  n ew  
in fo rm a t io n . M o d if ic a t io n s  m u s t b e  m a d e  in the  R e v e n u e  a n d  B illin g  S y s te m  to  t ra c k  n ew  le a s e  re n ta ls , h om e s ite  
p e rm it fe e s , a n d  r e m o te  c ab in  s ite  re v e n u e . M od if ic a t io n s  m u s t b e  m a d e  in th e  L and  A dm in is tra t io n  S y s te m  to 
t ra c k  th e  n ew  p ro g ra m s , w h ich  re q u ire s  se ttin g  up  c a s e  ty p e s  a n d  t ra n s a c t io n s . A nd , m od ific a t io n s  m u s t b e  m ad e  
in th e  L a n d  S t a tu s  G IS  s y s te m  to  m a p  th e  n ew  a c t iv itie s  on  s ta te  s ta tu s  p la ts , th e  s ta te 's  g ra p h ic  la n d  re c o rd  m ap s  
o f  la n d  o w n e rs h ip  a n d  re s o u rc e  a c tiv ity . T h e  c o s ts  f o r  th e s e  m o d if ic a t io n s  is $ 1 8 .0 .
S e c t io n  4  c h a n g e s  th e  d e p a rtm e n t 's  c la s s i fic a t io n  rep o rt in g  re q u ire m e n t to  the  le g is la tu re . T o  a c c u ra te ly  re p o rt 
to ta l a c re s  in s e le c t e d  c la s s i f ic a t io n  c a te g o r ie s , th e  d e p a rtm e n t m u s t e n te r  a ll o u ts ta n d in g  c la s s if ic a t io n
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Approved by Commissioner ,
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o rd e r s  o n  th e  d e p a rtm e n t 's  c om p u te r  d a ta b a s e , th e  L an d  A dm in is tra t io n  S y s tem , th en  d e v e lo p  a  re p o r t  th a t c an  
b e  g e n e ra t e d  e v e r y  o th e r  y e a r . O n c e  a ll th e  c la s s i f ic a t io n s  h a v e  b e e n  e n te re d , th e  d e p a r tm e n t  w ill m a in ta in  that 
in fo rm a t io n  a n d  th e  re p o r t  w ill b e  a u tom a t ic a lly  g e n e ra te d  w ith ou t a d d it io n a l la b o r  c o s ts . T h e  o n e  t im e  c o s t  to  
b rin g  th e  d e p a r tm e n t ’s  re c o rd s  up  to  d a te  a n d  d e v e lo p  th e  re p o rt  is  $ 4 7 .0 .  W ith ou t th is  fu n d in g , th e  re p o r t  m u s t I 
c o n t in u e  to  b e  m a n u a lly  c re a te d  by  s t a f f  re s e a rc h in g  tw o y e a r s  o f  c la s s i fic a t io n  o rd e rs , ta lly in g  th e  a c r e s  b y  
c la s s i f ic a t io n , d e te rm in in g  w h ich  c la s s i f ic a t io n s  s u p e r s e d e  p re v io u s  c la s s if ic a t io n s , and  e s t im a t in g  th e  rem a in in g  
a c r e a g e  in e a c h  c la s s i f ic a t io n  c a te g o ry . T h is  in fo rm a t io n  is  th e n  c om p i le d  with th e  h is to r ic  c la s s i f ic a t io n  re p o r t , 
w h ich  m a y  o r  m a y  n o t a c c u ra te ly  a c c o u n t f o r  th e  to ta l a c re s  in e a c h  c la s s ific a t io n  c a te g o ry  b e in g  re q u e s te d . B y  
u s in g  th e  c o m p u te r  to  t ra c k  th e  c la s s i f ic a t io n  a c r e s , th e  d e p a rtm e n t  w ill b e  a b le  to  re p o rt  th is  in fo rm a t io n  a t a 
fra c t io n  o f  th e  c o s t  it t a k e s  to  d o  it m a n u a lly .
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Dept Affected: Natural Resources

STATE OF ALASKA 
1995 LEGISLATIVE SESSION
Revision Date:  2-May-95___________________
Title: An Act relating to the management and disposal of BRU:
state land and resources; relating to certain remote parcels and... Component:
Sponsor Representative Therriault_____________________ ___________________
R e q u e s t o r __________________________________________ Component Serial No
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Resource Development
Land Development
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OPERATING EXPENDITURES--------- FY96 ' H 97 ■ T Y 9 § -" ■■ TYSS "PY66 FY6i
pf.rsonAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 0.0 0.0 6.6 0.0 0.0

[CAPITAL EXPENDITURES W w w ~ o r
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TOTAL 0.0 0.0 0.0 6.6 0 . 0 0 . 0

Estimate of any current year (FY95) cost: $ 

POSITIONS

None

FULL-TIME ‘ ' 0 0 - ■ 5 6 0 6
PART-TIME 0 0 0 0 6 0
TEMPORARY 0 0 6 6 6 (5

ANALYSIS: (Attach a separate page if necessary)

Tire changes proposed in this bill will generate more revenues for the State, with the current estimate at approximately $213.8.
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1995 LEGISLATIVE SESSION
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Title:

STATE OF ALASKA

H  f a / " )
F I S C A L  N O T E

BILL NO. SSHB191

,A /-
/ /

Dept Alfected: Natural Resources
An Act relating to the management and disposal of BRU: 

state land and resources; relating to certain remote parcels and ... Component:
Sponsor: Representative Therriault_____________________

Requestor: _______________________________________

Resource Development
Land Development

Component Serial No. 431

CPCRATiKiG EXPENDITURES FY96 (-Y97 FY98 FY99 FYOO FY01
PERSONAL Se r v ic e s
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
To t a l  o p e r a t in g 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPERPITUfiES" W "ooT W~aoT g o [

[cBa n g E IN RevT n Ue s 'C ) T 25.0| 25.01 25.01 25.01 ~253T

0 0 ]

~25To]

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
To Ta l 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ None

POSITIONS
Pu lL-Tim e 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The changes proposed in this bill will generate more revenues lor the State. The conservative estimate is $25.0, but the expectation is 

that the actual will be higher. See sectional analysis.

Prepared by: Ron Swanson, D irectoo^’^ ^ Phone: 762-2692
Division: Land Date: 22-Mar-95
Approved by Commissioner:.w ,, ,

f a ’s "  s  - i f a  1 , f a :  /  f a ' A  c Date: . r  9  S '
Agency: Natural "Resources / /  •' ^

—T-------------------------------7*“ -̂---------------------------------1------------

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(SSHB191.XLS Rev 3/22/95 ) For further distribution information call the Governor's Legislative Office page 1 ot i



S e c t i o n a l  A n a l y s i s  o f  S S H B  191 
( 9 - L S 0 7 6 6 \ C  3/ 1 5 / 9 5 )

S e cs. 1-25, 28-29, a n d  3 1 - 4 4  a f f e c t  t h e  D i v i s i o n  o f  L a n d .  Secs.
23 a n d  2 5 - 3 0  a f f e c t  t h e  D i v i s i o n  o f  M i n i n g  a n d  W a t e r  M a n a g e m e n t .
Sec. 24 a f f e c t s  the D i v i s i o n  of O i l  a n d  Gas. Sec. 41 a f f e c t s  the
D i v i s i o n  of P a r k s  a n d  O u t d o o r  R e c r e a t i o n .

S ecs. 1-9 a r e  b a s i c  h o u s e k e e p i n g :

• Secs. 1 a n d  2 w o u l d  m e r g e  the o l d  "land d i s p o s a l  b a nk" 
i n t o  the e x i s t i n g  s t a t e  l a n d  d i s p o s a l  p r o g r a m .  U n d e r  la w s  
p a s s e d  in t h e  l a s t  decade, r e g i o n a l  l a n d  u s e  p l a n s  a r e  
u s e d  to i d e n t i f y  l a n d  that w i l l  b e  o f f e r e d  for p r i v a t e  
o w n e r s h i p .  M o r e  than 2 , 0 0 0 , 0 0 0  a c res ha v e  b e e n  c l a s s i f i e d  
t h r o u g h  this p r o c e s s ,  m a k i n g  t h e  land b a n k  o b s o l e t e .  
R e l a t e d  r e f e r e n c e s  to the l a n d  d i s p o s a l  b a n k  a r e  r e p e a l e d  
in Sec. 4 0 .  (AS 3 8 . 0 4 . 0 2 0 ( a ) - ( b ) , p l u s  r e p e a l e r s  of ( c ) ,
(f), (j), a n d  ( k ) . )

• Sec. 3 w o u l d  r e w r i t e  A S  3 8 . 0 4 . 0 2 0 ( a )  to r e t a i n  its 
substa.nce--a b i e n n i a l  r e p o r t  to the l e g i s l a t u r e  o n  the 
c u r r e n t  i n v e n t o r y  of s c a t e  l a n d  a v a i l a b l e  for d i s p o s a l - -  
w i t h o u t  r e q u i r i n g  a s e p a r a t e  " land d i s p o s a l  b a n k . "  F o r  
e f f i c i e n c y ,  t h e  r e p o r t  w o u l d  b e  t a i l o r e d  to t h e  w a y  that 
i n v e n t o r y  is c a t a l o g u e d :  b y  its c l a s s i f i c a t i o n .  L a n d  
s u i t a b l e  f o r  m o s t  c o m m e r c i a l ,  industrial, r e s i d e n t i a l ,  a n d  
p r i v a t e  r e c r e a t i o n a l  u s e  is g r o u p e d  t o g e t h e r  i n  the 
" s e t t l e m e n t "  c l a s s i f i c a t i o n ,  b u t  is s e p a r a t e  f r o m  the 
" a g r i c u l t u r a l "  a n d  " g r a zing" c l a s s i f i c a t i o n s .  (AS 
3 8 . 0 4 . 0 2 0 ( d ) .)

• Sec. 4 w o u l d  p u t  the s t a t e  l a n d  d i s p o s a l  p r o g r a m  o n  the 
s a m e  f o o t i n g  as o t h e r  n a t u r a l  r e s o u r c e  sale p r o g r a m s :  
w h e t h e r  to s u b m i t  a b u d g e t  r e q u e s t  e a c h  y e a r  w o u l d  be 
d i s c r e t i o n a r y ,  not m a n d a t o r y .  But e a c h  b u d g e t  p r o p o s a l  
w o u l d  b e  c o m p l e t e .  It w o u l d  r e q u e s t  the full f u n d i n g  
n e e d e d  to g e t  t h e  la n d  d i s p o s a l  p r o j e c t s  r e a d y  f o r  sale, 
i n c l u d i n g  a n y  a c c e s s  r o a d s  o r  o t h e r  c a p i t a l  i m p r o v e m e n t s  
that m i g h t  b e  r e q u i r e d .  (AS 3 8 . 0 4 . 0 2 0 ( e ) . )

• Sec. 5 w o u l d  m a k e  t e c h n i c a l  c o r r e c t i o n s ,  d r o p p i n g  an o u t -  
o f - o r d e r  c l a s s i f i c a t i o n  r e f e r e n c e :  l a n d  m u s t  a l r e a d y  be
p l a n n e d  a n d  c l a s s i f i e d  for d i s p o s a l  b e f o r e  t h e  s u r v e y i n g  
a n d  p l a t t i n g  p r o c e s s  b e g i n s .  (AS 3 8 . 0 4 . 0 2 0 ( g ) . )

• Sec. 6 w o u l d  m a k e  c l e a r  th a t  the f i v e - a c r e  l i m i t  o n  
s u b d i v i s i o n  l o t s  a p p l i e s  to l a n d  s o l d  for r e s i d e n t i a l  a n d  
r e c r e a t i o n a l  uses, not a g r i c u l t u r a l  parcels, c o m m e r c i a l  
p a rcels, etc. T h i s  c l a r i f i c a t i o n  is n e e d e d  b e c a u s e  u n d e r  
c u r r e n t  law, a n y  d i v i s i o n  of a tract for p u r p o s e s  of s a l e  
c o n s t i t u t e s  a s u b d i v i s i o n .  T h e  a m e n d m e n t  w o u l d  a l s o  a l l o w
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l a r g e r  lo t s  if that w o u l d  b e  a b e t t e r  m a r k e t i n g  d e c i s i o n  
f o r  the s t a t e .  (AS 3 8 . 0 4 . 0 2 0 ( h ) . )

• Sec. 7 w o u l d  u p d a t e  a l i s t  o f  s t a t e  la n d  d i s p o s a l  p r o g r a m s  
b y  a d d i n g  t h e  h o m e s t e a d  law. (AS 38 . 0 4 . 0 2 0 ( i ) .)

• Sec. 8 w o u l d  c o r r e c t  a m i s s i n g  i t e m  in the b u d g e t  
a p p r o p r i a t i o n  p r o c e s s ,  c l a r i f y i n g  that the c o m m i s s i o n e r ' s  
d i s p o s a l  f u n d i n g  r e q u e s t  m u s t  g o  to the g o v e r n o r  first, 
n o t  be se n t  s t r a i g h t  to t h e  l e g i s l a t u r e .  (AS 
3 8 . 0 4 . 0 2 1 ( a ) .)

• Sec. 9 w o u l d  d e l e t e  a c r o s s - r e f e r e n c e  to a n  a n n u a l  land 
d e m a n d  study, r e p e a l e d  b y  t h i s  bill. (AS 3 8 . 0 4 . 0 2 1 ( b ) . )

Sec. 10 w o u l d  let t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c r e a t e  n e w  
l a n d  d i s p o s a l  p r o g r a m s  b y  r e g u l a t i o n ,  so long as t h e y  p r o v i d e  for 
c o m o e t i t i o n  a n d  p r o d u c e  at l e a s e  f a i r  m a r k e t  v a l u e  f o r  the land. 
( A S * 3 8 . 0 4 . 0 3 0 . )

Sec. 11 c l a r i f i e s  t h e  l e g i s l a t u r e ' s  p o l i c y  that s a l e s  o f  p u b l i c  
l a n d  to p r i v a t e  i n d i v i d u a l s  s h o u l d  b e  at fair m a r k e t  v a l u e  u n l e s s  
s p e c i f i c a l l y  e x e m p t e d ,  a n d  g i v e s  f u r t h e r  g u i d a n c e  o n  t h e  rem o t e  
c a b i n  p r o g r a m .  (AS 3 8 . 0 4 . 0 3 5 . )

S ecs. 1 2 - 1 4  a n d  37 r e s p o n d  to a S u p e r i o r  C o u r t  d e c i s i o n  that it
is u n c o n s t i t u t i o n a l  to m a k e  s t a t e  l a n d  p u r c h a s e r s  a p p e a r  in 
p e r s o n  at a s t a t e  l a n d  sale.

• Sec. 12 w o u l d  m a k e  it d i s c r e t i o n a r y  w h e r e  to h o l d  la n d  
a u c t i o n s  a n d  l o t t e r i e s .  (AS 38.05. 0 5 0 . )

• Sec. 13 w o u l d  d e l e t e  t h e  p e r s o n a l - a p p e a r a n c e  r e q u i r e m e n t  
f o r  la n d  a u c t i o n s ,  a l l o w i n g  b i d d e r s  to be r e p r e s e n t e d  b y  
a n  agent. (AS 3 8 . 0 5 . 0 5 5 . )

• Sec. 14, a n d  a r e l a t e d  r e p e a l e r  in Sec. 40, w o u l d  d e l e t e  
t h e  r e q u i r e m e n t  that p u r c h a s e r s  a p p e a r  in p e r s o n  at l a n d  
l o t t e r i e s  a n d  p a y  the d o w n  p a y m e n t  on the s p o t .  Instead,
t h e y  w o u l d  h a v e  30 d a y s  to m a k e  the p a y m e n t .  It also
d r o p s  l a n g u a g e  a b o u t  c o n s u l t i n g  w i t h  the l o c a l  a s s e s s o r  to 
d e t e r m i n e  l a n d  values, w h i c h  is u n n e c e s s a r y  b e c a u s e  AS 
3 8 . 0 5 . 8 4 0  r e q u i r e s  a f o r m a l  a p p r a i s a l  b e f o r e  t h e  l a n d  c a n  
b e  o f f e r e d  for sale. (AS 3 8 . 0 5 . 0 5 7 ( a ) ,  p l u s  r e p e a l  of

(g) .)

• Sec. 37 d e l e t e s  the a u t h o r i t y  to m a k e  a p p l i c a n t s  a p p e a r  in 
p e r s o n  at a h o m e s t e a d  l o t t e r y .  (AS 3 8 . 0 9 . 0 1 0 ( g ) . )

Secs. 1 5 - 1 7  w o u l d  c h a n g e  h o w  i n t e r e s t  rates are c o m p u t e d  for 
s t a t e  l a n d  s a l e  c o n t r a c t s .
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• Secs. 1 5 - 1 6  w o u l d  r e p e a l  t h e  c u r r e n t  s y s t e m  that r e l i e s  o n  
t h e  o l d  F e d e r a l  L a n d  B a n k ' s  " p r e v a i l i n g "  rate. (The 
F e d e r a l  L a n d  B a n k ' s  s u c c e s s o r  n o w  u s e s  m a n y  d i f f e r e n t  r a t e  
s y s t e m s  w i t h  m u l t i p l e  v a r i a b l e s ,  r a t h e r  th a n  a s i n g l e  
p r e v a i l i n g  ra t e . )  It w o u l d  a l s o  c h a n g e  the p o i n t  at w h i c h  
t h e  r a t e  is d e t e r m i n e d ,  s o l v i n g  t h e  p r o b l e m  of t h e  r a t e  
c h a n g i n g  a f t e r  t h e  c o n t r a c t  is m a i l e d  out for s i g n a t u r e  
b u t  b e f o r e  b o t h  p a r t i e s  h a v e  s i g n e d .  (State l a n d  sa l e  
c o n t r a c t s  a r e  n o t  s i g n e d  in a f a c e - t o - f a c e  c l o s i n g  
c e r e m o n y . )  Sec. 15 w o u l d  a l s o  let c o n t r a c t s  f o r  a u c t i o n  
p a r c e l s  b e  i s s u e d  for l e s s  t h a n  20 ye a r s .  T h i s  is a l r e a d y  
a l l o w e d  f o r  l o t t e r y  p a r c e l s .  (AS 38 . 05 . 0 6 5  (a)- (b) .)

• Sec. 17 w o u l d  r e p l a c e  the o l d  F e d e r a l  L a n d  B a n k  i n t e r e s t  
r a t e  v/ith a n e w  s y s t e m  for s t a t e  l a n d  s a l e  c o n t r a c t s .  
I n t e r e s t  w o u l d  b e  b a s e d  o n  the p r i m e  rate, the w i d e l y  
q u o t e d  m a r k e t  r a t e  u s e d  for a b a n k ' s  m o s t  c r e d i t - w o r t h y  
c o r p o r a t e  l o a n  c u s t o m e r s .  A  fo u r  p e r c e n t  a d d - o n  w o u l d  
a d j u s t  for t h e  u n i q u e  c i r c u m s t a n c e s  of s t a t e  l a n d  sale 
c o n t r a c t s ,  w h i c h  d o  noc i n v o l v e  a n y  c r e d i t  check. The 
t o t a l  w o u l d  b e  c a p p e d  at 13.5 p e r c e n t .  T h e  ra t e  w o u l d  be 
c o m p u t e d  m o n t h l y  a n d  w o u l d  a p p l y  to all c o n t r a c t s  p r e p a r e d  
t h a t  m o n t h .  (AS 3 8 . 0 5 . 0 6 5 ( 1 ) . )

Sec. 18 u p d a t e s  a l a w  that a l l o w s  a p r e f e r e n c e  right to p u r c h a s e  
" a d j a c e n t "  a g r i c u l t u r a l  land. It d e f i n e s  the t e r m  " a d j a c e n t "  
i n s t e a d  o f  " a p p r o x i m a t e  v i c i n i t y ,  " a t e r m  that w a s  r e m o v e d  fr o m  
the b o d y  of t h e  l a w  in 1984. (AS 3 8 . 0 5 . 0 6 9 ( e ) ( 2 ) . )

Secs. 1 9 - 2 1  a n d  33, a l o n g  w i t h  c e r t a i n  r e p e a l e r s  in Sec. 40, 
w o u l d  s i m p l i f y  t h e  p r o c e s s  of l e a s i n g  " s h o r e  fishery" (set-net) 
s i t e s  a n d  a q u a t i c  f a r m s i t e s  ( s h e l l f i s h  a n d  sea v e g e t a b l e  f a r m s ) . 
T h e y  w o u l d  r e p e a l  r e q u i r e m e n t s  that i n c r e a s e  a d m i n i s t r a t i v e  costs 
o r  k e e p  t h e  s t a t e  f r o m  o b t a i n i n g  a fa i r  r e t u r n  for the u s e  of 
t i d e l a n d s  a n d  s u b m e r g e d  lands.

■ Sec. 19 w o u l d  e l i m i n a t e  a u n i q u e  l e a s i n g  p r o c e s s  for set- 
n e t  sites, a l l o w i n g  s t a n d a r d  s t a t e  l e a s i n g  laws to apply. 
N e g o t i a t e d  l e a s e s  c o u l d  b e  u s e d  u p  to the s t a n d a r d  rental 
c e i l i n g  o f  $ 5 , 0 0 0 .  H i g h e r - v a l u e  o r  c o n t e s t e d  l e a s e s  c o u l d  
b e  a w a r d e d  a t  a u ction, r a t h e r  t h a n  m a k i n g  the d i r e c t o r  
d e c i d e  w h o  is t h e  "most q u a l i f i e d "  a p p l i c a n t .  AS  
3 8 . 0 5 . 0 8 2 ( d ) ,  w h i c h  a l l o w s  e x i s t i n g  l e s s e e s  to b e  g i v e n  a 
p r e f e r e n c e  to a r e n e w a l  lease, w o u l d  b e  left i n t act. (AS 
3 8 . 0 5 . 0 8 2 ( b ) .)

• Sec. 20 w o u l d  e l i m i n a t e  s p e c i a l  p r o v i s i o n s  that p r e v e n t  
t h e  s t a t e  f r o m  o b t a i n i n g  f a i r  m a r k e t  v a l u e  r e n t a l  for 
s h o r e  f i s h e r y  leases. (AS 3 8 . 0 5 . 0 8 2 ( e ) . )

• Sec. 21 w o u l d  r e w r i t e  the a q u a t i c  f a r m s i t e  l a w  to let 
s t a n d a r d  s t a t e  l e a s i n g  la w s  b e  used. S ites c o u l d  b e
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o f f e r e d  d i r e c t l y  at a u c t i o n  o r  b y  n e g o t i a t e d  lease, r a t h e r  
t h a n  f i rst b e i n g  d e v e l o p e d  u n d e r  a t h r e e - y e a r  p e r m i t  
p r o c e s s .  As w i t h  o t h e r  t y p e s  of land d i s p o s a l s  a n d  
l eases, p u b l i c  h e a r i n g s  o n  t h e  l e a s i n g  d e c i s i o n  w o u l d  b e  
h e l d  as n e e d e d ,  b u t  w o u l d  n o t  b e  m a n d a t o r y .  (AS
3 8 . 0 5 . 0 8 3 ,  p l u s  r e p e a l e r s  of  A S  38.05.855, A S  3 8 . 0 5 . 8 5 6 ,
A S  3 8 . 0 5 . 9 4 6 ( b ) .)

• Sec. 33 w o u l d  d e l e t e  r e f e r e n c e s  in the p u b l i c  n o t i c e  l a w  
to s p e c i a l  a q u a t i c  f a r m s i t e  p e r m i t  p r o c e d u r e s  r e p e a l e d  by  
Sec. 40 of  the bill: m a n d a t o r y  p u b l i c  h e a r i n g s  a n d
p r e l i m i n a r y  f i n d i n g s  b e f o r e  i s s u i n g  p e r m i t s .

Sec. 22 w o u l d  m o d e r n i z e  r e q u i r e m e n t s  to r e s t o r e  s u r f a c e  l e a s e  
s i t e s  a f t e r  l e a s e  t e r m i n a t i o n ,  p r o t e c t i n g  the s t a t e  a g a i n s t  
l i a b i l i t y  a n d  h i g h  c l e a n u p  c o s t s .  B e c a u s e  o t h e r  p r o v i s i o n s  of AS 
38 a p p l y  this l e a s i n g  s t a t u t e  to t e r m i n a t e d  h o m e s i t e s ,  
h o m e s t e a d s ,  r e m o t e  ca'bin pe r m i t s ,  etc., s p e c i a l  m e a s u r e s  of the 
e x i s t i n g  AS 3 8 . 0 5 . 0 9 0  w o u l d  b e  r e t a i n e d  to c o m p e n s a t e  i n d i v i d u a l s  
f o r  a u t h o r i z e d  p r i v a t e  r e s i d e n t i a l  i m p r o v e m e n t s  that a r e  not 
r e m o v e d  f r o m  the s i t e  a n d  are w o r t h  m o r e  than $ 1 0 , 0 0 0  net v a l u e .  
(AS 3 8 . 0 5 . 0 9 0 . )

Sec. 23 w o u l d  a m e n d  a s t a t u t e  th a t  r e q u i r e s  m i n e r a l  d e v e l o p e r s  to 
m a k e  a r r a n g e m e n t s  w i t h  the s u r f a c e  owner, b e f o r e  e n t e r i n g  o n t o  
t h e  land, to p a y  for a n y  s u r f a c e  d a m a g e s  that m i g h t  r e s u l t .  T h e  
e x c e p t i o n  w o u l d  a l l o w  e n t r y  to s t a k e  the c o r n e r s  o f  a m i n i n g  
c l a i m ,  l e a s e h o l d  locat i o n ,  o r  p r o s p e c t i n g  s i t e  l o c a t i o n ,  an  
a c t i v i t y  that h a s  l i t t l e  or  n o  p o t e n t i a l  to c a u s e  a n y  s u r f a c e  
d a m a g e .  (AS 3 8 . 0 5 . 1 3 0 . )

Sec. 24 is a t e c h n i c a l  a m e n d m e n t  n a r r o w i n g  a r e f e r e n c e  to the 
" A d m i n i s t r a t i o n "  a r t i c l e  of AS  38.05, w h o s e  last s e c t i o n  (a 
b o n d i n g  r e q u i r e m e n t  f o r  the d i r e c t o r  of the statutory' A l a s k a  
D i v i s i o n  of Lands) w o u l d  be r e p e a l e d  b y  Sec. 40 ol t h i s  bill.
(AS 3 8 . 0 5 . 1 3 1 ( a ) .)

Sec. 25 w o u l d  e l i m i n a t e  o v e r l y  b r o a d  l a n g u a g e  that t h e o r e t i c a l l y  
a l l o w s  the d e p a r t m e n t  to c l o s e  s t a t e  la n d  to " m i n i n g , " not just 
to " m i n e r a l  l o c a t i o n "  (the act o f  s t a k i n g  n e w  m i n i n g  l o c a t i o n s ) .
A  v a l i d  m i n i n g  c l a i m  i n c l u d e s  t h e  " e x c l u s i v e  r ight of 
. . . e x t r a c t i o n , "  i.e. m i n i n g  r i g h t s .  The d e p a r t m e n t  c o u l d  not 
c l o s e  o f f  a l r e a d y - a c q u i r e d  m i n i n g  r i g h t s  w i t h o u t  e f f e c t i n g  a 
" t a k i n g "  o f  v a l i d  e x i s t i n g  r i g hts, w h i c h  w o u l d  r u n  a f o u l  of Art.
I, Sec. 18, a n d  Art. VIII, Sec. 16, of the A l a s k a  C o n s t i t u t i o n .  
T h i s  a m e n d m e n t  w o u l d  e l i m i n a t e  a p o t e n t i a l  p i t f a l l .  (AS 
3 8 . 0 5 . 1 8 5 ( a ) .)

Sec. 26 w o u l d  a m e n d  AS 3 8 . 0 5 . 1 9 0 ( a )  to c l a r i f y  the q u a l i f i c a t i o n s  
f o r  o w n e r s h i p  of  m i n i n g  rights b y  a l i e n s  a n d  f o r e i g n  
c o r p o r a t i o n s .  U n d e r  the e x i s t i n g  statute, a n  a l i e n  a t  l e a s t  18 
y e a r s  o l d  f r o m  a c o u n t r y  that g r a n t s  "like p r i v i l e g e s” to U n i t e d
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o f f e r e d  d i r e c t l y  at a u c t i o n  o r  b y  n e g o t i a t e d  lease, r a t h e r  
t h a n  f i r s t  b e i n g  d e v e l o p e d  u n d e r  a t h r e e - y e a r  p e r m i t  
p r o c e s s .  As v/ith o t h e r  t y p e s  of la n d  d i s p o s a l s  a n d  
leases, p u b l i c  h e a r i n g s  o n  t h e  l e a s i n g  d e c i s i o n  w o u l d  be  
h e l d  as need e d ,  b u t  v/ould n o t  b e  m a n d a t o r y .  (AS
3 8 . 0 5 . 0 8 3 ,  p l u s  r e p e a l e r s  o f  A S  38.05.855, AS 3 8 . 0 5 . 8 5 6 ,
A S  3 8 . 0 5 . 9 4 6 ( b ) .)

* Sec. 33 w o u l d  d e l e t e  r e f e r e n c e s  in the p u b l i c  n o t i c e  l a w  
to s p e c i a l  a q u a t i c  f a r m s i t e  p e r m i t  p r o c e d u r e s  r e p e a l e d  by  
Sec. 40 o f  the bill: m a n d a t o r y  p u b l i c  h e a r i n g s  a n d
p r e l i m i n a r y  f i n d i n g s  b e f o r e  i s s u i n g  p e r m i t s .

Sec. 22 w o u l d  m o d e r n i z e  r e q u i r e m e n t s  to r e s t o r e  s u r f a c e  l e a s e  
s i t e s  a f t e r  l e a s e  t e r m i n a t i o n ,  p r o t e c t i n o  the s t a t e  a g a i n s t  
l i a b i l i t y  a n d  h i g h  c l e a n u p  costs. B e c a u s e  o t h e r  p r o v i s i o n s  of AS 
33 a p p l y  this l e a s i n g  s t a t u t e  to t e r m i n a t e d  h o m e s i t e s ,  
h o m e s t e a d s ,  r e m o t e  c a b i n  p e rmits, etc., s p e cial m e a s u r e s  of the 
e x i s t i n g  AS  3 8 . 0 5 . 0 9 0  w o u l d  be  r e t a i n e d  to c o m p e n s a t e  i n d i v i d u a l s  
f o r  a u t h o r i z e d  p r i v a c e  r e s i d e n t i a l  i m p r o v e m e n t s  that a r e  n o t  
r e m o v e d  f r o m  the s i t e  a n d  a r e  w o r t h  m o r e  than $ 1 0 , 0 0 0  n e t  va l u e .  
(AS 3 8 . 0 5 . 0 9 0 . )

Sec. 23 w o u l d  a m e n d  a s t a t u t e  t h a t  r e q u i r e s  m i n e r a l  d e v e l o p e r s  to 
m a k e  a r r a n g e m e n t s  v/ith the s u r f a c e  owner, b e f o r e  e n t e r i n g  o n t o  
t h e  land, to p a y  for a n y  s u r f a c e  d a m a g e s  that m i g h t  r e s u l t .  T h e  
e x c e p t i o n  w o u l d  a l l o w  e n t r y  to s t a k e  the c o r n e r s  of  a m i n i n g  
claim, l e a s e h o l d  location, o r  p r o s p e c t i n g  s i t e  l o c a t i o n ,  a n  
a c t i v i t y  that h a s  l i t t l e  or n o  p o t e n t i a l  to c a u s e  a n y  s u r f a c e  
d a m a g e .  (AS 3 8 . 0 5 . 1 3 0 . )

Sec. 24 is a t e c h n i c a l  a m e n d m e n t  n a r r o w i n g  a r e f e r e n c e  to the 
" A d m i n i s t r a t i o n "  a r t i c l e  of A S  38.05, v/hose last s e c t i o n  (a 
b o n d i n g  r e q u i r e m e n t  for the d i r e c t o r  of the s t a t u t o r y  A l a s k a  
D i v i s i o n  of Lands) w o u l d  be r e o e a l e d  b y  Sec. 40 o f  t h i s  bill.
(AS 3 8 . 0 5 . 1 3 1 ( a ) .)

Sec. 25 w o u l d  e l i m i n a t e  o v e r l y  b r o a d  l a n g u a g e  that t h e o r e t i c a l l y  
a l l o w s  t h e  d e p a r t m e n t  to c l o s e  s t a t e  land to " m i n i n g , " n o t  just 
to " m i n e r a l  l o c a t i o n "  (the act of s t a k i n g  n e w  m i n i n g  l o c a t i o n s ) .
A  v a l i d  m i n i n g  c l a i m  i n c l u d e s  t h e  " e x c l u s i v e  r i g h t  of  
. . . e x t r a c t i o n , "  i.e. m i n i n g  r i g h t s .  The d e p a r t m e n t  c o u l d  not 
c l o s e  o f f  a l r e a d y - a c q u i r e d  m i n i n g  r i g h t s  w i t h o u t  e f f e c t i n g  a 
" t a k i n g "  of v a l i d  e x i s t i n g  rights, w h i c h  w o u l d  r u n  a f o u l  of  Art.
I, Sec. 18, a n d  Art. VIII, Sec. 16, of the A l a s k a  C o n s t i t u t i o n .  
T h i s  a m e n d m e n t  w o u l d  e l i m i n a t e  a p o t e n t i a l  p i t f a l l .  (AS 
3 8 . 0 5 . 1 8 5 ( a ) .)

Sec. 26 w o u l d  a m e n d  AS 3 8 . 0 5 . 1 9 0 ( a )  to c l a r i f y  t h e  q u a l i f i c a t i o n s  
f o r  o w n e r s h i p  of m i n i n g  ri g h t s  b y  a l i e n s  a n d  f o r e i g n  
c o r p o r a t i o n s .  U n d e r  the e x i s t i n g  statute, a n  a l i e n  a t  l e a s t  18 
y e a r s  o l d  f r o m  a c o u n t r y  that g r a n t s  "like p r i v i l e g e s "  to U n i t e d
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S t a t e s  c i t i z e n s  m a y  a c q u i r e  o r  h o l d  e x p l o r a t i o n  a n d  m i n i n g  
r i g h t s .  A  c o r p o r a t i o n  i n  w h i c h  m o r e  t h a n  50 p e r c e n t  of the s t o c k  
is o w n e d  o r  c o n t r o l l e d  b y  a l i e n s  w h o s e  c o u n t r y  does n o t  g r a n t  
r e c i p r o c a l  r i g h t s  to U n i t e d  S t a t e s  c i t i z e n s  m a y  not a c q u i r e  o r  
h o l d  e x p l o r a t i o n  a n d  m i n i n g  r i g h t s .  Ho w e v e r ,  d e t e r m i n a t i o n s  of 
w h i c h  c o u n t r i e s  g r a n t  " l i k e  p r i v i l e g e s "  to U n i t e d  S t a t e s  c i t i z e n s  
h a v e  n e v e r  b e e n  m a d e  o r  e n f o r c e d  i n  a n y  c o n s i s t e n t  m a n n e r  d u e  to 
the n u m b e r  a n d  c o m p l e x i t y  of m i n i n g  la w s  w o r l d w i d e .  U.S. m i n i n g  
laws, u p o n  w h i c h  A l a s k a  laws w e r e  i n i t i a l l y  based, a l l o w  an a l i e n  
to f o r m  a d o m e s t i c  c o r p o r a t i o n  t h a t  w o u l d  be  q u a l i f i e d  to o b t a i n  
m i n i n g  r i g h t s ,  w i t h o u t  i n q u i r y  i n t o  " l ike p r i v i l e g e s . "  A m e n d i n g  
AS  3 8 . 0 5 . 1 9 0 ( a )  to d e l e t e  t h e s e  r e q u i r e m e n t s  w o u l d  b e  c o n s i s t e n t  
w i t h  m o d e r n  b u s i n e s s  p r a c t i c e s ,  s i m i l a r  f e d e r a l  laws, a n d  s t a t e  
l a w s  a f f e c t i n g  o t h e r  t y p e s  o f  m i n e r a l  r i g hts. (AS 3 8 . 0 5 . 1 9 0 ( a ) . )

Sec. 27 w o u l d  r e p e a l  a n d  r e e n a c t  AS  3 8 . 0 5 . 2 1 1 ( d )  to s i m p l i f y  the 
a d j u s t m e n t s  to be m a d e  in .the a n n u a l  r e n t a l  a m o u n t s  d u e  on m i n i n g  
c l a i m s  a n d  leases. T h e  e x i s t i n g  s t a t u t e  r e q u i r e s  the r e n t a l  
a m o u n t s  to b e  a d j u s t e d  e v e r y  10 y e a r s  b a s e d  on c h a n g e s  in the 
c o n s u m e r  p r i c e  i n d e x  f o r  A n c h o r a g e .  T h i s  s t a t u t o r y  a d j u s t m e n t  is 
l i k e l y  to y i e l d  o d d  r e n t a l  a m o u n t s  that w o u l d  m a k e  c a l c u l a t i n g ,  
a c c o u n t i n g ,  a n d  c o l l e c t i o n  m o r e  d i f f i c u l t .  A d d i t i o n a l l y ,  
a d j u s t i n g  r e n t a l  a m o u n t s  o n l y  at 1 0 - y e a r  i n t e r v a l s  c o u l d  r e s u l t  
in l a r g e  c h a n g e s  at o n e  time, p o s s i b l y  c a u s i n g  h a r d s h i p s  to 
m i n i n g  l o c a t o r s  a n d  l e s s e e s .  T h e  a m e n d m e n t  w o u l d  r e q u i r e  the 
d e p a r t m e n t  to c h e c k  t h e  c o n s u m e r  p r i c e  i n d e x  ea c h  y e a r  a n d  a d j u s t  
th e  r a t e  if the a d j u s t m e n t  is $5 o r  more. C h a n g e s  c o u l d  o n l y  be  
m a d e  i n  $5 i n c r e m e n t s .  T h e  a m e n d m e n t  a l s o  m o r e  c l e a r l y  
i d e n t i f i e s  t h e  c o n s u m e r  p r i c e  i n d e x  o n  w h i c h  c h a n g e s  a r e  to b e  
b a s e d .  (AS 3 8 . 0 5 . 2 1 1 ( d ) .)

Sec. 28 w o u l d  a u t h o r i z e  s u r f a c e  l e a s e s  for c e r t a i n  m i n e r a l  
d e v e l o p m e n t  uses. S u r f a c e  u s e  n e e d s  for s m a l l  m i n e s  a r e  
g e n e r a l l y  m o d e s t  e n o u g h  to m e e t  w i t h  a s i m p l e  land u s e  permit, 
p r o t e c t e d  b y  the u n d e r l y i n g  " e x c l u s i v e  r i g h t  of p o s s e s s i o n  a n d  
e x t r a c t i o n  of  the [ l o c a t a b l e ]  m i n e r a l s "  a c q u i r e d  b y  a v a l i d  
m i n i n g  l o c a t i o n .  H o w e v e r ,  m o s t  m a j o r  m i n e s  r e q u i r e  l a r g e - s c a l e ,  
c o s t l y  s u r f a c e  i m p r o v e m e n t s  s u c h  as dams, mills, a n d  t a i l i n g s  
i m p o u n d m e n t s .  T h e  m i n e r a l  d e v e l o p e r  n e e d s  l o n g - t e r m  s e c u r i t y  of 
t e n u r e  to p r o t e c t  t h i s  i n v e s t m e n t ,  s o m e t h i n g  that c a n n o t  be 
p r o v i d e d  b y  a r e v o c a b l e  p e r m i t .  S u r f a c e  le a s e s  for mills.ites, 
t a i l i n g s  d i s p o s a l  s i t e s ,  a n d  s i m i l a r  p u r p o s e s  w o u l d  r e q u i r e  
r e a s o n a b l e  a n n u a l  r e n t a l .  (AS 3 8 . 0 5 . 2 5 5 . )

Sec. 29 w o u l d  a d d  a n e w  s u b s e c t i o n  to c l a r i f y  that m i n i n g  
d e v e l o p e r s '  s u r f a c e  l e a s e s  a r e  n o t  s u b j e c t  to c o m p e t i t i v e  b i d d i n g  
s t a t u t e s  . R e q u i r i n g  t h e  d e p a r t m e n t  to h o l d  a l e a s e  a u c t i o n  w o u l d  
s e r v e  n o  p u r p o s e ,  as t h e  m i n e r a l  d e v e l o p e r  w o u l d  be the o n l y  
p a r t y  i n  a p o s i t i o n  to b i d  for a n d  u s e  the lease. T h e  d e p a r t m e n t  
w o u l d  b e  r e q u i r e d  to a d o p t  r e g u l a t i o n s  s e t t i n g  l e a s i n g  p r o c e d u r e s  
a n d  a n n u a l  r e n t a l s .  (AS 3 8 . 0 5 . 2 5 5 ( b ) . )
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Sec. 30 w o u l d  e l i m i n a t e  the f a i l u r e  to file a lease a p p l i c a t i o n  
on  t i m e  a s  g r o u n d s  f o r  a b a n d o n m e n t  o f  a m i n i n g  l o c a t i o n .  In 
a r e a s  o p e n  to m i n i n g  o n l y  u n d e r  le a s e ,  a l o c a t o r  m u s t  a p p l y  for 
a n d  o b t a i n  a l e a s e  b e f o r e  g a i n i n g  t h e  r i g h t  to mine. AS 
3 8 . 0 5 . 2 0 5 ( a ) .  A f t e r  t h e  d e p a r t m e n t  g i v e s  p u b l i c  n o t i c e  o f  the 
p r o p o s e d  m i n i n g  lease, it m u s t  p r o m p t l y  m a i l  an a p p l i c a t i o n  to 
the l e a s e h o l d  l o cator, w h o  then h a s  90 days to file the 
a p p l i c a t i o n . '  B u t  u n d e r  the e x i s t i n g  A S  38.05.265, f a i l i n g  to 
f i l e  o n  t i m e  a u t o m a t i c a l l y  c a u s e s  "abandonment'' (voiding) o f  t h e  
l e a s e h o l d  l o c a t i o n s  i n v o l v e d ,  t o o  h a r s h  a p e n a l t y  for a l a t e  
a p p l i c a t i o n .  (AS 3 8 . 0 5 . 2 6 5 . )

Sec. 3 1  v/ould a l l o w  t h e  d e p a r t m e n t  to c o n v e y  "com m o n  a r e a s "  in 
s t a t e  s u b d i v i s i o n s  to the s u b d i v i s i o n ' s  homeow n e r s '  a s s o c i a t i o n  
for r e t e n t i o n  a n d  m a n a g e m e n t .  M a n y  s t a t e  s u b d i v i s i o n s  w e r e  
p l a t t e d  w i t h  c e r t a i n  l o t s  r e s e r v e d  f r o m  d i s p o s a l  to p r o v i d e  o p e n  
s p a c e  a n d  r e c r e a t i o n  f o r  s u b d i v i s i o n  residents. T h e  i n t e n t i o n  
w a s  e v e n c u a l l y  to t r a n s f e r  t h e s e  r e s e r v e d  lots to l o c a l  
g o v e r n m e n t .  But w h e r e  t h e r e  is n o  l o c a l  g o v e r n m e n t  o r  it d o e s  
not w a n t  to a s s u m e  m a n a g e m e n t  r e s p o n s i b i l i t y ,  c o n v e y a n c e  to the 
h o m e o w n e r s '  a s s o c i a t i o n  is a l o g i c a l  subst i t u t e .  T h e  d e p a r t m e n t  
w o u l d  b e  r e q u i r e d  to e n s u r e  that t h e  c o n v e y a n c e  s e r v e s  a p u b l i c  
p u r p o s e .  (AS 3 8 . 0 5 . 8 1 0 ( a ) . )

Sec. 32 w o u l d  c l a r i f y  that the d i v i s i o n  c a n  a l l o w  l i v e s t o c k  
g r a z i n g ,  c o m m e r c i a l  b e r r y  p i c k i n g  o r  m u s h r o o m  h a r v e s t i n g ,  a n d  
s i m i l a r  m i n i m a l - v a l u e  c o n s u m p t i v e  u s e s  by  i s s u i n g  p e r m i t s ,  an  
a u t h o r i t y  the D e o a r t m e n t  of L a w  r e c e n t l y  q u e s t i o n e d .  (AS 
3 8 . 0 5 . 8 5 0 ( a ) .)

Sec. 33: See u n d e r  Sec. 21.

Sec. 34 w o u l d  r a i s e  t h e  a p p l i c a t i o n  fee for h o m e s i t e s  f r o m  the
c u r r e n t  $10 to a m a x i m u m  of $25, t h e  same as for l o t t e r y  p a r c e l s .  
(AS 38 . 0 8 . 0 3 0 (b) .)

Sec. 35 w o u l d  a d d  a c r o s s - r e f e r e n c e  to the l o t t e r y  p r o c e s s  u s e d
to s e l e c t  the w i n n e r  o f  a h o m e s i t e  e n t r y  permit. It w o u l d  a l s o
r e q u i r e  a t o k e n  a n n u a l  re n t a l  of $ 1 0 0  u n til the p e r m i t  h o l d e r  
" p r o v e s  up" o r  p u r c h a s e s  the lot. B e c a u s e  a h o m e s i t e  e n t r y  
p e r m i t  is a c o n t r a c t ,  the r e n t a l  r e q u i r e m e n t  w o u l d  n o t  a p p l y  to 
e x i s t i n g  e n t r y  p e r m i t s .  (AS 38 . 08 . 0*40 (a) .)

Sec. 36 w o u l d  a d d  a n e w  s u b s e c t i o n  d i r e c t i n g  that h o m e s i t e  e n t r y  
p e r m i t s  b e  o f f e r e d  a t  lottery. U s i n g  the l o t t e r y  p r o c e d u r e s  of 
AS  3 8 . 0 5 . 0 5 7  was f o r m e r l y  a s t a t u t o r y  requirement, b u t  a 1984 
a m e n d m e n t  left the c o n n e c t i o n  u n c l e a r .  T h e  d e p a r t m e n t  w o u l d  b e  
recruired to a d o o t  r e g u l a t i o n s  as c o n s i s t e n t  as p o s s i b l e  w i t h  AS 
3 8 . 0 5 . 0 5 7 .

S e c .  3 7 :  S e e  u n d e r  S e c .  12.
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Sec. 38 w o u l d  r a i s e  t h e  fee to r e c e i v e  a n o n - a g r i c u l t u r a l  
h o m e s t e a d  e n t r y  p e r m i t  to $20 p e r  a c r e .  Th i s  is a o n e - t i m e  
r e n t a l  fee, l a s t i n g  f o r  the e n t r y  p e r m i t ' s  f i v e - y e a r  term. T h e  
r e n t a l  f e e  for a g r i c u l t u r a l  h o m e s t e a d s  w o u l d  r e m a i n  a t  the 
c u r r e n t  $5 p e r  acre. (AS 3 8 . 0 9 . 0 3 0 ( a ) . )

Sec. 39 a f f e c t s  b o t h  t h e  r e m o t e  p a r c e l  p r o g r a m  a n d  t h e  h o m e s t e a d  
p r o g r a m .  (The r e m o t e  p a r c e l  l a w  w a s  r e p e a l e d  in 1983, e f f e c t i v e  . 
in 1984, but the p r o g r a m  v/ill b e  a l i v e  u n t i l  at l e a s t  t h e  y e a r  
2 0 1 6 .  T h e  last p a r c e l s  w e r e  s t a k e d  in 1984, a n d  the l a s t  le a s e s  
i s s u e d  in 1 9 8 5 - 1 9 8 6 .  T h e  l e s s e e s  w i l l  h a v e  until 1 9 9 6  o r  l a t e r  
to s u r v e y  t h e i r  p a r c e l s ,  and c a n  t h e n  e n t e r  into 2 0 - y e a r  p u r c h a s e  
c o n t r a c t s . )  T h i s  s e c t i o n  w o u l d  p r o h i b i t  the d e p a r t m e n t  f r o m  
i m p o s i n g  the c o n d i t i o n s  of the f o r m e r  AS  3 8 . 0 5 . 0 7 8 ( d )  i n  n e w  
r e m o t e  p a r c e l  p u r c h a s e  c o n t r a c t s .  T h e s e  c o n d i t i o n s  r e s t r i c t e d  
th e  s a l e  o r  s u b d i v i s i o n  of r e m o t e  p a r c e l  l a n d  a f t e r  it was 
c o n v e y e d  into p r i v a c e  o w n e r s h i p .  It w o u l d  a l s o  a l l o w  the 
d e p a r t m e n t  to a m e n d  e x i s t i n g  r e m o t e  p a r c e l  or  h o m e s t e a d  p u r c h a s e  
c o n t r a c t s  or  p a t e n t s  to r e m o v e  t h e s e  r e s t r i c t i o n s  if t h e  h o l d e r  
c o n s e n t s  a n d  r e i m b u r s e s  the s t a t e  for the d i f f e r e n c e  in  value. 
( E a c h  p a r c e l ' s  p u r c h a s e  p r i c e  w a s  c u t  by  50% to a c c o u n t  for the 
r e s a l e  r e s t r i c t i o n s . )  (AS 3 8 . 0 9 . 1 0 5 . )

Sec. 4 0 's r e p e a l e r s  a f f e c t i n g  t h e  l a n d  d i s p o s a l  b a n k  (AS 
3 8 . 0 4 . 0 2 0 )  a n d  d o w n  p a y m e n t s  at l a n d  l o t t e r i e s  (AS 3 8 . 0 5 . 0 5 7 ( g ) )  
a r e  d i s c u s s e d  u n d e r  Secs. 1 a n d  14. R e p e a l i n g  AS 3 8 . 0 5 . 0 5 7 ( j )  
e l i m i n a t e s  s p e c i a l  l o t t e r y  p r o c e d u r e s  for a n  a g r i c u l t u r a l  p r o j e c t  
s t a t u t e  that w a s  r e p e a l e d  in 1 9 79. R e p e a l i n g  AS 
3 8 . 0 5 . 0 3 5 ( e ) ( 6 ) ( F ) ,  A S  3 8 . 0 5 . 2 0 7 ,  a n d  AS 38 . 0 5 . 9 4 5 (g) w o u l d  
e l i m i n a t e  the m i n i n g  p r o d u c t i o n  l i c e n s e  program, a n  e a r l y  a t t e m p t  
to s o l v e  the "6(i) p r o b l e m "  th a t  b e c a m e  m o o t  w h e n  A S  3 8 . 0 5 . 2 1 1 -  
.212 w e r e  e n a c t e d  in 1989. R e p e a l i n g  AS 3 8 . 0 5 . 0 4 0  w o u l d  
e l i m i n a t e  the r e q u i r e m e n t  for a $ 1 5 0 , 0 0 0  b o n d  for t h e  d i r e c t o r  of 
t h e  s t a t u t o r y  D i v i s i o n  o f  Lands, w h i c h  was s u b s e q u e n t l y  
r e o r g a n i z e d  a n d  s u b d i v i d e d  i n t o  s e v e r a l  d i f f e r e n t  d i v i s i o n s .  
R e p e a l i n g  AS 3 8 . 0 5 . 8 5 5 ,  AS 3 8 . 0 5 . 8 5 6 ,  a n d  AS 3 3 . 0 5 . 9 4 6 ( b )  
e l i m i n a t e s  r e q u i r e m e n t s  a s s o c i a t e u  w i t h  a q u a t i c  f a r m s i t e  p e r m i t s ;  
s e e  S ecs. 21 a n d  33. R e p e a l i n g  A S  3 8 . 0 9 . 0 5 0 ( d )  a n d  (e) w o u l d  
r e m o v e  r e s t r i c t i o n s  o n  s e l l i n g  o r  s u b d i v i d i n g  l a n d  a f t e r  it h a s  
b e e n  c o n v e y e d  to a h o m e s t e a d e r ;  s e e  r e l a t e d  c h a n g e s  u n d e r  Sec.
39.

Sec. 41 w o u l d  a u t h o r i z e  r a i l r o a d ,  hig h w a y ,  a n d  u t i l i t y  line 
r i g h t s - o f - w a y  w i t h i n  C h u g a c h  S t a t e  P a r k  n e c e s s i t a t e d  b y  a S e w a r d  
H i g h w a y  r e l o c a t i o n  p r o j e c t  at B i r d  P o int ( between A n c h o r a g e  a n d  
G i r d w o o d ) .

Sec. 42 w o u l d  s p e c i f y  that the i n t e r e s t  r a t e  c h a n g e s  m a d e  by  
S e c s .  1 5 - 1 7  of the b i l l  a p p l y  to a l l  c o n t r a c t s  sent o u t  to be  
s i g n e d  a f t e r  the b i l l ' s  e f f e c t i v e  date.
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Sec. 43 w o u l d  e n s u r e  t h a t  c h a n g e s  m a d e  to A S  3 8 . 0 5 . 0 8 2  b y  Sec. 19 
o f  t h e  b i l l  w i l l  c o n t i n u e  in e f f e c t  a f t e r  1997, w h e n  u n r e l a t e d  
c h a n g e s  e n a c t e d  i n  19 9 1  t a k e  effect.

Sec. 44 w o u l d  a l l o w  the d e p a r t m e n t  to a d o p t  r e g u l a t i o n s  in 
a d v a n c e  o f  the b i l l ' s  e f f e c t i v e  date, a n d  i n c l u d e s  a s a v i n g s  
c l a u s e  f o r  the e x i s t i n g  h o m e s i t e  d i s p o s a l  r e g u l a t i o n s  u n t i l  t h e y  

c a n  b e  c h a n g e d .  •

Secs. 4 5 - 4 6  a r e  e f f e c t i v e  d a t e  c l a u s e s ;  t h e 'r e g u l a t i o n  c l a u s e  
w o u l d  t a k e  e f f e c t  i m m e d i a t e l y ,  w i t h  t h e  r e m a i n d e r  of t h e  bi l l  

e f f e c t i v e  J u l y  1, 1995.
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9-L S0463\M . 1 '  
Chenoweth  

3/13/96

OFFERED IN THE HOUSE 0 . , - , , .

TO: CSHB 192(CRA)

1 Page 6, following line 6:

2 Insert new bill sections to read:

3 "* Sec. 11. AS 18.56.799(2) is amended to read:

4 (2) "senior housing"

5 (A) means construction or improvement undertaken primarily

6 to provide dwelling accommodations for persons 55 [60] years of age or older,

7 including conventional housing, housing for frail elderly, group homes.

S congregate housing, residential horizontal property regimes organized under

9 AS 34.07, residential cooperatives organized under AS 10.15 or AS 34.08.

10 residential condominiums organized under AS 34.OS. and other housing that

11 meets special needs of the elderly;
12 (B) includes acquisition, construction, or rehabilitation of land.

13 buildings, improvements, and other nonhousing facilities that are incidental or

14 appurtenant to the housing described in (A) of this paragraph.

15 * Sec. 12. AS 18.56.800 is amended to read:

16 Sec. 18.56.800. DECLARATION OF PURPOSE. There exists in the state a

17 serious shortage of decent, safe^ and sanitary residential housing available at low or

18 moderate prices or rentals to persons 55 [60] years of age or older. There also exists

19 in the state organizations whose purposes are to provide the kinds of housing needed

20 to alleviate this shortage. Development work to provide such housing involves

21 substantial expense that is often beyond the resources of the organizations."
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9-LS0463\U '  
Chcnoweth 

3/8/96

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. I92( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Spon sors): REPRESENTATIVES FOSTER, Ivan, MacLean

A BELL 

FOR AN ACT ENTITLED 

"An Act relating to housing assistance provided by the Alaska Housing Finance 

Corporation and to its rural housing programs, to the corporation’s supplemental 

housing development grants to regional housing authorities, and to housing 

programs of regional housing authorities; permitting regional housing authorities 

to make, originate, and service loans for the purchase and development of

residential housing; and amending the definitions of ‘rural’ and ‘small community’

as applied in various housing programs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.55.997(a) is amended to read:

(a) In addition to the powers authorized to a regional housing authority under 

AS 18.55.996, a regional housing authority may, in accordance with procedures and 

policies adopted and approved by the Alaska Housing Finance Corporation, make,

originate, and service loans for the purchase or development of residential housing [IN

-1- CSHB 192( )
New Texc Underlined [DELETED TEXT 3RACKETED]



RURAL AREAS OF THE STATE, OTHER THAN IN AN AREA WHERE THE 

CORPORATION HAS A LOAN OFFICE]. A loan shall be secured by collateral in an 

amount acceptable to the corporation. The rate of interest on a loan authorized by this 

subsection

(1) in a rural area of the state [SECTION] may not exceed the interest 

rate on a loan originated or purchased under AS 18.56.400 - 18.56.600; and

(2) outside a rural area of the state may not exceed the rate 

established bv the corporation under the provisions of AS 18.56 that are 

appropriate for the mortgage loan.

* Sec. 2. AS 18.55.998(a) is amended to read:

(a) There is created in the Alaska Housing Finance Corporation a supplemental 

housing development grant fund. Using corporate earnings or other available funds, the 

corporation shall make grants to regional housing authorities established under 

AS 18.55.996 for

(1) the cost of [ON-SITE] sewer and water facilities, w hether on-site or

off-site;

(2) road construction to project sites;

(3) [,] energy efficient design features in homes; [,] and

(41 extension of electrical distribution facilities to individual residences.

* Sec. 3. AS 18.55.998(c) is amended to read:

(c) A grant made bv the corporation to a regional housing authority under 

this section

(1) [GRANT MONEY] may be used bv the regional housing authority 

only for the purpose and the permissible use for which the grant was made;

(21 m av not [PURPOSES SPECIFIED IN (a) OF THIS SECTION. NO 

PART OF TH E GRANT MONEY MAY] be used for administrative or other costs of 

a regional housing authority, whether the costs are directly associated with the 

construction or general costs of the authority.

* Sec. 4. AS 18.55.998(d) is amended to read:

(d) The Alaska Housing Finance Corporation shall

(1) adopt regulations to carry out the purposes of this section; the [. 

THE] provisions of AS 18.56.088(a) and (b) apply to regulations adopted under this

W O R K  D R A F T  W O R K  D R A F T  W O R K  D F A F T
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section: and
(2) establish a priority system for the allocation of money for grants 

to pay for off-site sewer and water facility improvements authorized by
AS 18.55.998(a)(1).

* Sec. 5. AS 18.56.096 is amended by adding a new subsection to read:

(d) The prohibitions of (c) o f this section do not apply to a loan made under 

AS 18.56.420(a)(2)(C) to renovate or improve small community housing if the amount 

of the loan does not exceed $20,000.

* Sec. 6. AS 18.56.300(d) is amended to read:

(d) This section does not apply

(1) to a nonconforming housing loan made or purchased by the 

corporation; or
(2) to a loan made under AS 18.56.420(a)(2)(B) or (CD to renovate or

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

improve small community housing if the amount of the loan does not exceed 
$20.000.

* Sec. 7. AS 18.56.420(a) is amended to read:

(a) There is created in the coiporation, as a revolving loan fund, the housing 

assistance loan fund consisting of money appropriated to it by the legislature and 

deposited in it by the corporation, and repayments of principal and interest on loans 

made or purchased from the assets of the fund. The corporation shall

(1) adopt regulations to administer the housing assistance loan fund 

under AS 18.56.400 - 18.56.600; and

(2) subject to appropriation, provide money for a rural assistance loan 

program to originate, purchase, [OR] participate in the purchase of. or refinance
(A) small community housing mortgage loans;

(B) loans made

(i) for building materials for small community housing;

or
(ii) to pay for the labor of third-party contractors for 

the installation of building materials in small community housing 
units:

(C) loans made for renovations or improvements to small

•3- CSHB 192( )
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community housing;

(D) loans made for the construction of owner-cccupied small 

com munity housing other than loans to builders or contractors, or loans that 

com pensate an owner for the ow ner’s labor or services in constructing the 

ow ner’s own housing.

* Sec. 8. AS 18.56.440 is amended to read:

Sec. 18.56.440. LIMITATIONS ON USE OF HOUSING ASSISTANCE LOAN 

FUND. The corporation may not use the money in the housing assistance loan fund to

(1) originate a direct loan or purchase or participate in the purchase of 

a small community housing mortgage loan that exceeds the limitations on mortgage loans 

purchased by the Federal National Mortgage Association as to principal amount or 

loan-to-value ratio;

(2) originate a direct loan or purchase or participate in the purchase of 

a loan made for building materials for small community housing

(A) that exceeds $45,000 or exceeds

(i) 80 percent of the appraised value of the work

completed on the small community housing for which the loan is made 

if the small community housing is pledged as collateral for the loan; or

(ii) 90 percent of the value of other property that is 

pledged as security for the loan and that is satisfactory to the corporation 

as collateral;

(B) unless the terms of the loan agreement require inspections 

and certifications, as required by regulations of the corporation, at the expense 

of the borrower; and

(C) unless the period of time allowed for repayment of the loan 

is equal to or less than 15 years;

(3) originate direct loans or purchase or participate in the purchase of a 

small community housing mortgage loan that is secured by real property the marketable 

title to which is shown under AS 18.56.480(b)(2) if the total amount of outstanding small 

community housing mortgage loans held by the corporation exceeds 10 times the amount 

of money in the restricted title loss reserve account established by AS 18.56.490;

(4) originate a direct loan for small community housing or purchase or

CSHB 192( ) -4*
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participate in the purchase of a small community housing mortgage loan, other than a 

loan for the repair, remodeling, rehabilitation, or expansion of an existing 

owner-occupied residence, if the borrower has an outstanding housing loan made under 

a state loan program, other than a loan for [NONOWNER-OCCUPIED] housing under 

AS 18.56.580 or for nonow ner occupied housing under former AS 44.47.520, that bears 

interest at a rate that was less than the prevailing market interest rate for similar housing 

loans at the time the loan was made;

(5) originate a direct mortgage loan or purchase or participate in the 

purchase of a mortgage loan for rental housing unless the borrower agrees not to 

discriminate against tenants or prospective tenants because of sex, marital status, changes 

in marital status, pregnancy, parenthood, race, religion, color, national origin, or status 

as a student;

(6) originate, purchase, or participate in a loan to a person who has a past 

due child support obligation established by court order or by the child support 

enforcement division under AS 25.27.160 - 25.27.220 at the time of application.

* Sec. 9. AS 18.56.460 is amended by adding a new subsection to read:

(c) For a loan originated or purchased in whole or in part from the housing 

assistance loan fund under AS 18.56.420, the corporation may make an unsecured loan. 

The authority of the corporation to make an unsecured loan under this subsection is 

limited to a loan made

(1) under AS 18.56.420(a)(2)(B) or (C) to renovate or improve small 

community housing that does not exceed 520,000; and

(2) for real property if the housing unit for which the unsecured loan is

sought

(A) is occupied by the borrower under an occupancy certificate 

or similar instrument granting the borrower an exclusive right of possession of 

a specific dwelling unit in a cooperative housing development, mutual aid 

housing program, or similar program; or

(B) is located on land the title to which is held by the borrower 

under a restricted deed issued by the Secretary of the Interior or the secretary’s 

designee, either as a Native restricted deed or as a restricted deed for property in 

a trustee townsite.

WORK DRAFT WORK DRAFT WORK DRAFT
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* Sec. 10. AS 18.56.580(a) is amended to read:

(a) In addition to the powers authorized by AS 18.56.400, the corporation may 

adopt regulations under AS 18.56.088 allowing the use of money in the housing 

assistance loan fund to make loans for the purchase or development of rental 

[NONOWNER OCCUPIED] housing in small communities.

* Sec. 11. AS 18.56.580(c) is amended to read:

(c) The principal amount of loans made for rental [NONOWNER OCCUPIED] 

housing under this section may not exceed 20 percent of the total principal amount of 

loans made for small community housing under AS 18.56.400 • 18.56.600.

* Sec. 12. AS 18.56.580(d) is amended to read:

(d) In this section,

(1) "development" means the construction of a new residence or the 

repair, remodeling, rehabilitation, or expansion of an existing residence;

(2) "rental ["NONOWNER OCCUPIED] housing" means a single-family 

residence that is not occupied bv the owner or a multi-family residence having up to 

16 [EIGHT] dwelling units, one of which mav be [AND THAT IS NOT] occupied by 

the owner; the corporation may modify this definition if it determines that there is a 

special need for rental [NONOWNER OCCUPIED] housing in small communities and 

that a change in the definition is necessary to enable the corporation to meet that need.

* Sec. 13. AS 18.56.600 is amended to read:

Sec. 18.56.600. DEFINITIONS. In AS 18.56.400 - 18.56.600,

(1) "housing"

LM  means owner-occupied housing having four or fewer 

dwelling units [, SINGLE-FAMILY HOUSING AND OWNER-OCCUPIED 

DUPLEXES] in which not more than 25 percent of the gross floor area is or will 

be devoted to commercial use;

(B) does not include a multi-family residence that constitutes 
housing for which a loan is made under the rental housing loan program of 
AS 18.56.580 when one of the dwelling units in the multi-farnilv residence is 
occupied bv the residence owner;

(2) "small community" means a community with a population of 6.500 

[5,500] or less that is not connected by road or rail to Anchorage or Fairbanks, or with

WORK DRAFT WORK DRAFT WORK DRAFT
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a population of 1.600 [1,400] or less that is connected by road or rail to Anchorage or 

Fairbanks; in this paragraph, "connected by road" does not include a connection by the 

Alaska marine highway system.
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520 East 34th Avenue 
Anchorage. AK 99503-4199 
(907) 561-1900

P.O. 8ox 101020 
Anchorage, AK 99S10-1020

March 12. 1996

The Honorable Richard Foster 
Alaska House of Representatives 
State Capitol Building, Rm. 410 
Juneau, Alaska 99S01

Dear Representative Foster:

The following is a sectional analysis and discussion for CS for House Bill No. 192 (Work Draft 
9-LS0463\U, Chenoweth, 3/8/96), an Act relating to housing assistance provided by the Alaska 
Housing Finance Corporation and to its rural housing programs, er. al.

Section 1
This section would allow regional housing authorities to originate and service mortgage loans. 
Current statute allows the housing authorities to only make loans. The change in section 1 would 
also allow them to he a servicing agent in communities for Alaska Housing Finance Corporation 
mortgage programs.

Additionally, section 1 allows a housing authority to provide these services in areas outside of 
rural communities (page 2, lines 7 - 9 ). However, the rate of interest on the loans wouid remain 
the same for communities based upon their population size. For example, the housing authority 
for the community of Valdez recently was turned down for originating a loan for a housing 
project simply because the community fell outside the statutory limitation of rural community.

S e c tio n  2
Under the allowable uses of the supplemental housing development grant fund, infrastructure 
development for water and sewer could include both on-site and otY*site facilities. For example, 
if a regional housing authority is constructing a water or sewer line to the site of a project, the 
cost of providing hook-ups for other homes located along the line could be included as part of the 
project cost paid by these grant funds.

Section 3
This language simply attempts to clarify the existing statute. It does not make any substantive 
change.

A l a s l d ^ ^  
H o u s i n q

FINANCE CORPORATION * *
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Section 4
The Alaska Housing Finance Corporation is required to establish a priority system for the 
allocation of supplemental housing development grant lunds used to pay for olT-site water and 
sewer facilities established by section 2.

Section S
Tliis section exempts projects constructed under the Building Material Loan Program from 
energy standards provided under AS 18.56.096(c).

While the Alaska Housing Finance Corporation will support and encourage all projects to adhere 
to energy standards, the costs of the inspections for these standards can represent an 
extraordinary percentage of the small loans envisioned tor this program. These small loans are 
intended and designed to help people in rural Alaska finish or improve their homes, use local 
logs to build a home, or install wells or septic systems.

Section 6
This section exempts projects constructed under the Building Material Loan Program from 
construction standards provided under AS 18.56.500.

Again. AHFC will support and encourage all projects to adhere to solid building standards 
However, the inspections mat would be required to insure these standards are met would 
represent an extraordinary percentage of the small loans envisioned for tins program.

Section 7
Section 7 amends the statute regarding the rural assistance loan program to allow for the 
refinancing (page 3, line 24) of rural mortgages in the same manner as AHFC’s mortgage 
programs allow for refinancing of urban loans. Current statute simply does not provide for 
refinancing as an option under rural loans. Rural residents of .Alaska have not had the 
opportunity to benefit from the lower interest rates by refinancing their loans, as have most other 
individuals in Alaska and elsewhere in the United States. Under the Housing Assistance Loan 
Fund a borrower would be required to do substantial improvements to their home to receive a 
new loan at a lower interest rate. This provision would allow for a refinance in which the 
borrower would not have to increase his loan amount to benefit from current low interest rates 
provided the borrower's refinance loan meets established eligibility criteria.

Additionally, section 7 allows a rural assistance loan to be used to pay for the cost of third-party 
labor for a building materials loan (page 3, lines 29 - 31). In other words, the loan could be taken 
out to not only cover the cost of the material for the improvements, but could also be used to 
cover the labor costs for the improvements. To restrict loan proceeds to materials only may 
serve to promote unqualified borrower's installation of materials, equipment, utilities, or 
appliances rather than installation by qualified professionals.
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Section 8
The change made by section 8 is located on page 5, line 5. This would allow AHFC to make 
loans for lural non-owner occupied housing, to the extent feasible, to someone who already has 
an AHFC loan for an existing owner-occupied residence.

The language in section 8 would not change any current practice since AHFC already interprets 
this sfr to allow a qualified borrower to have more than one non-owner occupied loan.
Ser . would ciarif/ the statute to more clearly make this type o f loan allowable.

S e c t io n  9

This expands the existing Building Materials Loan Program to allow for small (520,000 or less) 
unsecured loans for borrowers who have either restrictive deed lands or have no title to their 
HUD Mutual Help home. These borrowers have financing needs for repairs and/or 
improvements to their homes, but arc unable to pledge their home as collateral or have native 
restricted deed land that is cost prohibitive in obtaining required B1A approval for encumbering 
the property.

S e c t io n  10

This is a conforming change to coordinate this statute with the change being made in the first 
part o f  section 12.

Section 11
This is a conforming change to coordinate this statute with the change being made in the first 
part o f  section 12.

Section 12
Beginning on page 6. lines 14 and 15, the definition o f non-owner occupied housing would be 
clarified as rental housing. On line 16, the definition o f a multi-family rental house is changed 
from an eight to a 16 dwelling unit. Please note that the existing statute (shown on lines 1 7 - 1 9 )  
allows AHFC to modify this definition i f  AHFC determines there is spacial needs and qualified 
tenants that shows going beyond an eight unit project is warranted. Borrowers can save costs on 
projects with up to 16 units by avoiding having to do a special determinations as required by the 
current statute.

Section 13
The current definition in statute limits the terra "housing'' to either singie-family and owner- 
occupied duplexes. Section 13 would bring this term into compliance with industry standards 
that view the term “ housing”  as owner-occupied housing with up to four units. This is the 
standard that is used by the VA, FHA, Fannie Mae, Freddie Mac, and AHFC conventional urban 
loans.
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This section would also increase the population base for communities eligible to participate in 
the rural loan program from 5.500 to 6,500 for communities not connected to Anchorage or 
Fairbanks by road or rail OR from 1,400 to 1,600 for communities on the road system. Cuirently 
the population of Bethel is approaching 5,200 with a continuing pattern of growth. Haines' 
population exceeded 1,400 a year ago. and then dropped down to less than 1,400 this year. By 
increasing the population to 1,600. communities like Haines have an opportunity for growth and 
are still eligible to participate in our rural loan program. .Alternative financing is generally not 
available from national secondary market sources.

Representative Foster -  thank you for your sponsorship of this legislation. 1 look forward to 
working with you and your staff toward the passage of this bill. Staff from the Alaska Housirig 
Finance Corporation’s mortgage office will be on hand to brief legislators at the House Finance 
Committee hearing scheduled for Wednesday, March 13. if anyone has any questions m the 
meantime, please do not hesitate to give me a call.
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S P O N S O R  S T A T E M E N T

CSHB 192

"An act relating to housing assistance provided by the Alaska H ousing  
Finance Corporation and to its rural housing programs, to the corporation's 
supplem ental housing developm ent grants to regional housing authorities, 

and to housing programs of regional housing authorities; perm itting regional 
housing authorities to make, originate, and service loans for the purchase 
and developm ent of residential housing; and am ending the definitions of 

'rural' and 'small com m unity' as applied in various housing programs."

A lthough AHFC is statutorily m andated to serve low  and mode.rate-income 
and rural Alaskans, AHFC loan originations are not readily available to all 
com m unities because regional housing authorities technically do not have 
local origination authority. "Origination" is the process of accepting loan 
applications, processing loans, packaging loans to ship for underwriting  
(AHFC approval), and closing or assisting w ith closing. CSHB 192 w ill give  
regional housing authorities the ability to make, originate, and service loans 
w ith in  their jurisdictions and should make hom e m ortgages more prom ptly  
available to rural Alaskans. CSHB 192 will not impact AHFC's status as the 
loan underwriter.

CSHB 192 also addresses loan mortgage rates in rural areas of the state and 
enables supplem ental housing grants to be made to water and sew er facilities 
on off-site locations. Other changes include am ending rural housing statutes 
to change the definitions o f housing and small com m unities. Additional 
technical changes in the legislation will be addressed by representatives of 
AHFC and the Regional H ousing Authorities.

HB 192 w as introduced last session and passed out of the Com m unity & 
Regional Affairs Committee. The section increasing the supplem ental 
housing grant match from 20 to 30 percent was rem oved from the C&RA 
version due to constitutionality questions. The title of HB 192 has been 
changed to reflect this change as well as the definitions added to the bill. HB 
192 has a zero fiscal note from the Department of Revenue.

A ia v . in u *  B rov ig  C hevak Et*»n Em m onan G .im b o ii G o lo v in  m o o c u '  Boy K o fim . k o v u k  M eko fyuK  M o u n ta in  V illa g e  N ew ton N ign tm u tt*  N '.m e 
ft i.n t Si M J i v i  S i M i rn . i t v  Si»*OOnqa immijn Bu . S n .m K i * Shttggn St**t)Dinn T.nu.* Q.t« ee l m M r / . , m



P r o g r a m  B a c k g r o u n d  

R e l a t i n g  t o  H B 1 9 2

In  1 9 9 1 , A H F C  d id  a h o u s in g  s tu d y  a n d  d e te rm in e d  th a t  1 6 ,8 6 7  h o u s in g  

u n its  w e re  n e e d e d  fo r  th e  n a tiv e s  in  ru ra l a re a s . S o , th e y  w e n t to  W a s h in g to n  

D C . w ith  in fo rm a tio n  in  h a n d  a n d  s a id  w e  n e e d  m o re  m o n e y  in  ru ra l A la sk a .

H U D  a g re e d  a n d  s a id  th e y  w o u ld  p ro m ise  to  p ro v id e  m o re  fu n d in g  fo r  

c o n s tru c t in g  s o m e  h o u s e s  in ru ra l a re a s  if  A H F C  w o u ld  p ro v id e  so m e  o f  th e  

fu n d s  to o . T h e y  w o rk e d  o u t  an  8 0 /2 0  a r ra n g e m e n t m e a n in g  H U D  w o u ld  p a y  fo r 

8 0 %  o f  p ro je c t  a n d  A H F C  w o u ld  p a y  2 0 % . A H F C  w as  m a n d a te d  b y  th e  

le g is la tu re  to  u se  th e i r  2 0 %  c o n tr ib u tio n  o n ly  fo r  in f ra s tru c tu re  i.e . s e w e r /w a te r  

s y s te m s , e le c tr ic a l  d is tr ib u tio n , ro ad s  a n d  e n e rg y  d e s ig n  fe a tu re s . A n d  I w as  to ld  

th a t th e  H U D  m o n e y  c a n  o n ly  b e  u se d  fo r  th e  c o n s tru c tio n  o f  th e  h o u se s .

O v e r  tim e , th e  R e g io n a l H o u s in g  A u th o r it ie s  h a v e  d is c o v e re d  th a t w h ile  the  

2 0 %  m a y  b e  a d e q u a te  in  m a n y  c a se s , th e re  a is  a re a s  o f  th e  s ta te  w h e re  it is m o re  

c o s tly  to  p u t  th e se  s e rv ic e s  in . In  th o se  c a se s  th e  p ro m o te rs  m u s t  s c ra m b le  fo r  

m o n e y  e ls e w h e re  o r  th e ir  p ro je c t  d o e s n 't  f ly .

A c c o rd in g  to  K a y  G ra h a m  o f  A H F C , th e  a v e ra g e  c o s t s ta te w id e  to  p u t  in  a 

h o u s e  ( e x c lu s iv e  o f  th e  la n d  c o s t)  is b e tw e e n  $ 1 8 5 ,0 0 0  a n d  $ 2 0 0 ,0 0 0  fo r  a b o u t a 

1200  sq . ft. h o u s e .

A H F C  a n d  th e  R e g io n a ls  w a n t th e  le g is la tu re  to  in c re a s e  th e  S u p p le m e n ta l 

H o u s in g  D e v e lo p m e n t  G ra n ts  f ro m  2 0  - 3 0 % . T h is  is n e c e s s a ry  in  o rd e r  to  p u t in  

th e se  1 6 ,0 0 0  p lu s  h o m e s  b e c a u se  o th e rw ise , m a n y  o f  th e se  h o m e s  w o u ld  n o t b e  

a b le  to  b e  b u il t .  T h e  R e g io n a ls  w o rk  h e a v ily  w ith  H U D  to  p u t  in  M u tu a l H e lp  

H o u s in g . " M u tu a l  H e lp "  m e a n s  th a t th e  b o rro w e r , o r  s o m e o n e  o n  h is /h e r  b e h a l f  

m u s t  c o n tr ib u te  $1500  to w a rd  th e  c o s t o f  th e  h o u se  to  b e  b u ilt .  T h e  m in im u m  

p a y m e n t  m a d e  o n  th e se  h o u s e s  is $125 .00  b u t is b a s e d  o n  th e  in c o m e  o f  th e  

b o r ro w e rs .  M o s t  d o  n o t h a v e  a  v e ry  h ig h  in c o m e . T h e s e  p e o p le  liv e  in  th e ir  

h o u s e  fo r  a  c e r ta in  le n g th  o f  tim e , a f te r  w h ic h  H U D  d e e d s  th e  h o u se  o v e r  to  

th e m .



A H F C  h a s  a " L o a n s  to S p o n s o r"  p ro g ra m  w h ich  the  R e g io n a ls  a re  v e ry  

in te re s te d  in . B a s ic a lly , A H F C  lo a n s  a rb itra g e  m o n e y  to th e  R e g io n a l H o u s in g  

A u th o r it ie s  a t z e ro  in te re s t  an d  th e  R e g io n a ls  lo an  m o n e y  to  th e ir  c l ie n ts  a t 

w h a te v e r  in te re s t  ra te  th e y  d e te rm in e . T h is  is o n e  lo a n  p ro g ra m  th a t w il l  b e  

g a in in g  in p o p u la r i ty  as H U D  fu n d s  d ry  u p .

B u t th e  R e g io n a ls  n e e d  m o re  " in f ra s tru c tu re  m o n e y "  (S u p p le m e n ta l  

D e v e lo p m e n t  G ra n ts )  to  a c h ie v e  th e ir  o b je c tiv e  - w h ic h  is to p u t  in  1 6 ,8 6 7  n ew  

u n its .

T h e  R e g io n a ls  w o u ld  a lso  like  to h a v e  th e  s ta tu te s  re la x e d  so  th e y  c a n  lo a n  

to  th e ir  c l ie n ts  in  u rb a n  a re a s  as w e ll as ru ra l. K a y  M u rp h y  s ta te s  th a t y e s , th is  

c o u ld  c o m p e te  w ith  lo c a l b a n k s  b u t  she  d id n 't  th in k  th a t w o u ld  h a p p e n  s in c e  the  

c l ie n ts  fee l m o re  c o m fo r ta b le  w o rk in g  w ith  th e ir  R e g io n a l H o u s in g  A u th o r it ie s . 

U rb a n  a re a s  in c lu d e  A n c h o ra g e  an d  Ju n e a u .

A n o th e r  a s p e c t  o f  th is  B ill w o u ld  lif t th e  re s tr ic tio n  th a t  th e  S u p p le m e n ta l  

D e v e lo p m e n t G ra n t m o n ie s  o n ly  a p p ly  to o n -s ite  s e w e r /w a te r  s y s te m s . T h e  

R e g io n a ls  w a n t th is  e x p a n d e d  to  in c lu d e  o ff -s ite  sy s te m s  as w e ll. T h e  e x a m p le  

g iv e n  w as  th a t i f  10 h o u s e s  w e re  b u il t  an d  h o o k e d  up  to  an  e x is t in g  sy s te m , th a t 

th e  m o n e y  c o u ld  b e  u se d  to  u p g ra d e  th a t sy s te m .
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S U F F Y  A B O U T  T H I S  L O T

S T C FA N  H O U S S C A U  / T *e  Am o c j i m  P ' f «
zabeth II sit Friday with noncommissioned officers of the Irish 

■n Mother presented her annual St. Patrick’s Day gift of shamrocks 
at Chelsea Barracks.

H o u s i n g  

a g e n c y  

u n d e r  f i r e
F e d s  s a y s  A l a s k a n s  
m i s m a n a g i n g  f u n d s
By DAVID HULEN
Daily News .-eooaer

The federal  government  is invest igating 
a l l e g a t i o n s  of w id e s p re a d  m i s m a n a g e ­
m e n t  in i n t e r i o r  A l a s k a ' s  iow-income 
housing agency,  including improper  use of 
cash accounts,  unaccounted-for  materiais.  
ques t ionab le  buying  practices and recent 
cost overruns  on vi llage housing projects 
tota l ing near ly  S3 million.

In a harsh ly  worded report this month, 
the Depa r tm en t  of Housing and Urban 
Deve lopment  saic officials from the Fa i r ­
banks-based  In ter ior  Regional Housing 
A u tho r i ty  falsified documents and m ain ­
tained a series of rhoady  accounting prac ­
tices tha t  have placed the agency's fi­
nances in jeopardy,

HUD told the housing au thori ty  it was 
invest iga t ing allegat ions that  housing a u ­
thori ty  s ta ff  members  used cocaine in the 
agency’s F a i rba nks  office and on village 
housing sites.

The housing au tho r i ty  is one of several  
r e g io n a l  agencies  th a t  spend tens  of 
mil l ions of dol lars each year  bui lding 
low - incom e  h ous ing  and  a d m in i s t e r in g  
federal  rent-subsidy programs to Natives 
The F a i rb a n k s  agency serves more than  40 
vi llages in the Inter ior ,  as well as F a i r ­
banks ,  and most  of its money comes from 
HUD. The agency employed more than 
400 people last year,  m any  of them vi l lag­
ers.

HU D officials in the Anchorage-based 
Alaska  Office of Native American Pro­
grams ear ly  this  month  classified the 
agency as “ h igh- r isk” and in a March 3 
le t te r  ordered all purchases,  contracts,  
personnel  actions and t ravel  approved in 
advance,  and any  ongoing construct ion 
projects  stopped.

" O u r  review has not been completed in 
all areas  of operat ions,"  said the letter,  
s ig ned  by  H U D  a d m i n i s t r a t o r  Marl in  
Knight .  "However ,  we have confirmed 
that  ser ious deficiencies exist. . . . More­
over  we are not satisfied with the current  
m a n a g e m e n t ’s abi l i ty  a n d /o r  actions in

Please see  8ack Fage, HOUSING

m  h o  l r » c t  / ' n n t r n l  c a :i T T „ , . a v  I r a a i  D O l i c e
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H O U S I N G :  F e d s  s a y  A l a s k a
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dealing with these serious problems."
Auditors,  who have been rev iewing the 

housing a u th o r i ty ’s books since January ,  
still aren ' t  sure how bad the problems 
are, the le t ter  said.

"The full extent of the financial  crisi:  
is unknown due to the housing author  

i ty ’s fai iure  to m ain ta in  a w orkab le  ac­
counting system capable  of prov iding cu r ­
rent in format ion ,"  the report  said.

Officials with the housing au tho r i ty  did 
not re turn telephone calls on Fr iday!  The 
agency is run by a f ive-member board of 
commissioners appo inted  by the Tanana 
Chiefs Conference, the Inter ior  Nat ive 
non-profit  heal th  and social service agen­
cy.

The HUD report has been the object of 
ciosed-door meetings this week at the

Tanana  Chiefs'  annual  convention in F a i r ­
banks .  T a n a n a  Ch ie fs  P r e s id e n t  Will 
Mayo told the F a i rba nks  Daily News-Min- 
er his agency would have no comment  
unt il  an ongoing audit  by HUD -was 
completed.

"My react ion to the allegat ions is l e t ’s 
get the facts," Mayo said. "These, as far  
as I’m concerned at this point,  are a l l ega­
tions. We want  to get to the bot tom of all 
of i t ."

The allegations are out lined in a two- 
page le t ter  and an eight-page accompany­
ing report sent  to the agency and obtained 
by the Anchorage Daily Ne ,vs. The docu­
ments  said:

•The re  are  “ v i r tua l ly  no internal  b u d ­
get controls in place" at the housing 
author i ty ,  and  this  led to overruns  of 
nearly  S3 mil lion on housing projects  last 
year  in Tok, Nikolai  and Northway.  To

k P a g e _______________________________________________________

a g e n c y  m i s m a n a g e d  f u n d s
cover the overruns,  the report  said, offi­
cials imprope rly  diver ted  almost  S2 mil­
lion from housing projects  ea rm arked  for 
the vi llages  of Cha lkyi t s ik ,  Husl ia,  Birch 
Creek, Ram par t  and Ruby.

• About  5500,000 in cash from homebuy- 
er equi ty  accounts was improperly spent 
covering the construct ion cost overruns.

• The lack of internal  financial  controls 
"has  resul ted in numerous  violat ions of 
(federal) procurement  regulations as well 
as massive cost overruns.  . . . "

• HUD is invest igat ing "several  a llega­
t ions . . .  concerning cer ta in  s taff  m em ­
bers using cocaine dur ing office hours in 
the office and  on vi llage housing s i tes.”

• One of the agency’s board members ,  
and a board  m e m b e r ’s spouse, were hired 
to work  on housing au th o r i ty  jobs, in 
v io la t i o n  of  fede ra l  confl ic t -o f - in te re s t  
rules.

•T h e  agency " lacks t ra in ing  and  com ­
petent  s taff  a t  key m anagem en t  posi­
t ions ."  The former  execut ive d irecto r  of 
the agency, Spud Williams, res igned in 
[ camber, But the repor t  says o the r  
housing au th o r i ty  officials, including act ­
ing e xecu t ive  d i r e c t o r  Ve lma Car ro l l ,  
share  responsibi l i ty  for the problems.

The agency’s financial condi t ion "has  
deter iorated to the point  tha t  the overall  
f inancial condi tion is in j eopa rdy ,"  the 
report said. The agency could not provide 
HUD audi tors  wi th  basic  financial infor ­
mation,  the repor t  says. Aud itors  la ter  
dete rmined  the a u tho r i ty  owes more  than 
5430,000 to credi tors.

Carrol l  did not re tu rn  phone calls on 
Fr iday ,  nor  did HUD officials in A nchor­
age. It was unc lea r  wha t  led to the HUD 
invest igation.
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Alaska Office of Native American Programs 
University Plaza Building 
949 East 36th Avenue, Suite 401 
Anchorage, AK 99508-4399

.MAR . 3 1995

C l a r e n c e  Alexander, C h a i r m a n
B o a r d  of C o m m i s s i o n e r s
I n t e r i o r  R e g i o n a l  H o u s i n g  A u t h o r i t y
G e n e r a l  D e l i v e r y
Ft. Yukon, A l a s k a  99740

D e a r  Mr. A l e xander:

Subject: C o r r e c t i v e  A c t i o n  O r d e r

O n  J a n u a r y  20, 1995, y o u  w e r e  n o t i f i e d  of o u r  c o n c e r n  of 
r e p o r t e d  "jross" m i s m a n a g e m e n t  p r a c t i c e s  at I n t e r i o r  R e g i o n a l  
H o u s i n g  A u t h o r i t y  (IRHA) w h i c h  r e s u l t e d  in cost o v e r r u n s  of at 
least $2,700,000, u n a c c o u n t e d  m a t e r i a l s  i n v e n t o r y  of s u b s t a n t i a l  
value, n u m e r o u s  q u e s t i o n a b l e  p r o c u r e m e n t  practices, a n d  
n e g l i g e n c e  in IRHA's f i d u c i a r y  r e s p o n s i b i l i t y  w i t h  its h o m e b u y e r s  
e q u i t y  a c c o u n t s  e s t i m a t e d  at $500, 0 ) 0 .  Additi o n a l l y ,  we  h a v e  
r e v i e w e d  d o c u m e n t s  p r o v i d e d  us w h i c h  r e v e a l  IRHA's m a n a g e m e n t  
w i t h  f a l s e l y  c e r t i f y i n g  d o c u m e n t s .

D u e  to the s e r i o u s n e s s  of w h a t  has b e e n  r e p o r t e d  a n d  
a l l e g a t i o n s  of o t h e r  i m p r o p e r  conduct, s taff m e m b e r s  f r o m  o u r  
o f f i c e  ha v e  b e e n  c o n d u c t i n g  o n - s i t e  r e v i e w s  at IRHA. O u r  r e v i e w  
has not b e e n  c o m p l e t e d  i n  all a r e a s  of operations. However, we 
have c o n f i r m e d  that s e r i o u s  d e f i c i e n c i e s  e x ist at IRHA. M o r e o v e r  
we a r e  not s a t i s f i e d  w i t h  the c u r r e n t  m a n a g e m e n t ' s  a b i l i t y  a n d / o r  
a c t i o n s  in d e a l i n g  w i t h  t h e s e  s e r i o u s  problems.

U n d £ r  a u t h o r i t y  of 24 C F R  9 0 5 . 1 3 5  (d), a C o r r e c t i v e  A c t i o n  
O r d e r  is i m p o s e d  d e s i g n a t i n g  I R H A  as " H igh R i s k " . A c c o r d i n g l y ,  
p r e v i o u s  a u t h o r i z a t i o n  to c e r t i f y  o r  p r o c e e d  w i t h o u t  H U D  a p p r o v a l  
is h e r e b y  rescinded. A d d i t i o n a l l y ,  t h e  f o l l o w i n g  r e s t r i c t i o n s  
ar e  h e r e b y  e f f e c t i v e  as of the d a t e  of th i s  Order.

1. Procurement: a n d  c o n t r a c t i n g  a u t h o r i t y  is w i t h d r a w n  a n d  
r e q u i r e s  p r i o r  a p p r o v a l  of the A l a s k a  o f f i c e  of N a t i v e  
A m e r i c a n  P r o g r a m s  ( A D N A P ) .

2. A u t h o r i t y  to p r o c e e d  w i t h  D e v e l opment, C o m p r e h e n s i v e  
I m p r o v e m e n t  P r o g r a m  or  c o m p r e h e n s i v e  G rant P r o g r a m  
a c t i v i t i e s  is s u s pended.

3. A u t h o r i t y  to p r o c e e d  w i t h  Deve l o p m e n t ,  CI A P  o r  
C o m p r e h e n s i v e  G r a n t  P r o g r a m  p r o j e c t s  u s i n g  F o r c e  
A c c o u n t  is r e s c i n d e d .

4 . A u t h o r i t y  to p r o c e e d  w i t h  i n - h o u s e  a r c h i t e c t u r a l  
s e r v i c e s  is r e s cinded.
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5. . M l  r e c r u i t i n g ,  r a - a s s i g n m e n t s , t e r m i n a t i o n  or o t h e r  
p e r s o n n e l  a c t i o n s  r e t r o a c t i v e  to o u r  J a n u a r y  23, 1995 c n  
s i t e  monitor-iug visit, r e q u i r e s  p r i o r  c o n c u r r e n c e  of the 
A O N A P .

6. A l l  o u t - o f - r e g i o n  travel r e q u i r e s  p r i o r  app r o v a l  of the

I R H A  is r e q u i r e d  to r e s p o n d  in w r i t i n g  w i t h  a M a n a g e m e n t  
I m p r o v e m e n t  P l a n  w h i c h  d e s c r i b e s  i n  d e t a i l  a c t ions to c o r r e c t  the 
e x i s t i n g  d e f i c i e n c i e s  as d e s c r i b e d  herein, The p l a n  m u s t  be  
r e s p o n s i v e  to the deficiencies, c o r r e c t i v e  actions a n d  t i m e f r a m e s  
noted. T h e  plan, m u s t  b e  a p p r o v e d  a n d  m o n i t o r e d  b y  the B o a r d  of 
C o m m i s s i o n e r s  a n d  is s u b j e c t  to H U D  approval.

Y o u  m a y  r e q u e s t  r e c o n s i d e r a t i o n  of the a b o v e  a c t i o n s  b y  
s u b m i t t i n g  to o u r  o f f i c e  b y  M a r c h  20, 1995, w r i t t e n  e v i d e n c e  that 
the c o n d i t i o n s  c i t e d  in the d e f i c i e n c y  h a v e  be e n  remedied.

I n  a n y  case, a n  a p p r o v e d  MIP, w h i c h  a d e q u a t e l y  a d d r e s s e s  
ea c h  of the c o r r e c t i v e  a c t ions b y  the r e q u i r e d  t i m e f r a m e s  s h a l l  
be p r e p a r e d  b y  I R H A  a n d  s u b m i t t e d  to this office w i t h i n  45 days. 
A d d i t i o n a l l y ,  the B o a r d  is r e q u i r e d  to e x e c u t e  an a m e n d m e n t  to 
the A n n u a l  C o n t r i b u t i o n s  C o n t r a c t  (ACC) No. S-S3 to maJce the 
c o r r e c t i v e  a c t i o n s  i d e n t i f i e d  i n  th i s  O r d e r  a c o n d i t i o n  of the 
ACC. A  c o p y  of the a m e n d m e n t  is e n c l o s e d  f o r  y o u r  e x e c u t i o n .

If you h a v e  a n y  q u e s t i o n s  r e g a r d i n g  the c o n tent of this 
C o r r e c t i v e  A c t i o n  Order, y o u  m a y  call m e  at 271-4633.

A t t a c h m e n t

cc:
B o a r d  of C o m m i s s i o n e r s
V e l m a  C a r r o l l ,  A c t i n g  E x e c u t i v e  D i r e c t o r
Wi l l  Mayo, E x e c u t i v e  Director, T a n a n a  C h i e f s  C o n f e r e n c e

AO N A P .

S i n c e r e l y

M a r l i n  Kn i g h t  
A d m i n i s t r a t o r
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D E F IC IE N C IE S

D E F I C I E N C Y  #li I R H A  IS FINANC I A L L Y  U N S T A B L E

Federal R e g u l a t i o n s  at 24 CFR 905.135 r e q uire finan c i a l  
s t a b i l i t y  as a n e c e s s a r y  element of a d m i n i s t r a t i v e  c a p a b i l i t y  and 
r e quires the I H A  to meet the standards set f o r t h  in 24 CFR, Part 
85. In addition, the Mutual Help A n n u a l  C o n t r i b u t i o n s  Contract 
(ACC) requires an IHA to administer its o p e r a t i o n s  in such a 
m a n n e r  "as to p r o m o t e  serviceability, efficiency, economy, and 
s t a b i l i t y . ..".

The full ex t e n t  of the financial crisis at I R H A  is u n k nown 
due to the h o u s i n g  author i t y ' s  failure to m a i n t a i n  a workable 
a c c o u n t i n g  system capable of p r o v i d i n g  c u r r e n t  i n f o r m a t i o n  and 
the lack of in t e r n a l  controls to s a f e g u a r d  h o u s i n g  a u t h o r i t y  
a s s e t s .

There are v i r t u a l l y  no internal b u d g e t  c o n t r o l s  in place at 
IRHA. All rev e n u e s  e n t e r  a r e v o l v i n g  account w h i c h  earns 
interest. The m a j o r i t y  of revenues d e p o s i t e d  in this account 
come fr o m  HUD Development, CIAP, C o m p r e h e n s i v e  G r a n t  p r o g r a m s  a s  

well as O p e r a t i n g  Subsidy, A d m i n i s t r a t i o n  Fees, S e c u r i t y  Deposits 
a n d  h o m e b u y e r  M E P A  funds. IRHA c u r r e n t l y  has no internal 
c ontrols in p l a c e  to t r a c k  project s p e c i f i c  e x p e n d i t u r e s  from the 
r e v o l v i n g  account.

This lack of  internal budget c o n t r o l s  has led to r e p o r t e d  
cost o v erruns of $1.6 m i l l i o n  and $ 3 80,000 in the T o k  a n d  Nikolai 
force account developments, respectively. T o  offset these cost 
overruns, IRHA has i n a p p r o p r i a t e l y  r e q u i s i t i o n e d  a p p r o x i m a t e l y  
$1.95 m i l l i o n  in D e v e l o p m e n t  funds f r o m  tha Chalkyitsik, Huslia, 
3 i r c h  Creek, R a m p a r t  a n d  Ru b y  force a c c o u n t  d e v e lopments. THE 
D I V E R S I O N  OF D E V E L O P M E N T  FUNDS TO COVER. CO S T  O V E R R U N S  HAS 
E N D A N G E R E D  IRHA'S A B I L I T Y  TO C O MPLETE T H ESE DEVELOPMENTS.

There is a l s o  a p p r o x i m a t e l y  $500,000 in cash M E P A  that was 
d i v e r t e d  to c o v e r  overruns. IRHA has not r e c o n c i l e d  the Tenant 
A c c o u n t s  R e c e i v a b l e  to determine the exact amount of cash M E P A  
that sho u l d  be i n v e s t e d  o n  behalf of the h o m e b u y e r s  o r  i n terest 
that sh o u l d  have b e e n  ea r n e d  on M E P A  f u n d s .

IRHA c u r r e n t l y  has insufficient n o n - H U E _ f u n d s  a v a i l a b l e  to 
c over their d e v e l o p m e n t  cost o verruns and short a g e s  in their 
h o m e b u y e r  M E P A  accounts.
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C o r r e c t i v e  Actions:

1. Expedite the p r o c u r e m e n t  and c o m p l e t i o n  of an e x p a n d e d  scope 
audit for FY 1994, i n c o r p o r a t i n g  the scope of wo r k  ou t l i n e d  
in our F e b r u a r y  7, 1995 letter, w i t h  an a c c e l e r a t e d  
co m p l e t i o n  date f o r  a draft report to b e  s u b m i t t e d  to the 
A O N A P  on o r  b e f o r e  M a y  1, 1995.

2. Submit to the A O N A P  b y  M a r c h  31, 1995, the f o l l owing 
infor m a t i o n  for the m o n t h  of F e b r u a r y  1995. Thereafter, 
submit the i n f o r m a t i o n  b y  the 30 t h  of the f o l l o w i n g  month, 
until o t h e r w i s e  notified:

a. R e c o n c i l e d  b a n k  s t a t e m e n t s  for all b a n k  ac c o u n t s  
including i n v e s t m e n t s .

b. M o n t h l y  c h e c k  register.
c. M o n t h l y  g e n e r a l  ladg e r / t r i a l  balance.
d. M o n t h l y  a g e d  a c c o u n t s  p a y a b l e  listings r e f l e c t i n g

o u t s t a n d i n g  v e n d o r  i n voices b y  p r o g r a m  and project.
e. M o n t h l y  a g e d  T e n a n t / H o m e b u y e r  r e c o n c i l e d  A c c o u n t s

Rec e i v a b l e  logs i n c l u d i n g  d e l i n q u e n t  a m o u n t s  due.

3. D e v elop a n d  submit to the A O N A P  a financial a c t i o n  p l a n  
w h i c h  addresses the o n g o i n g  o p e r a t i n g  exp e n s e s  of the IHA, 
overages of b u d g e t  expenditures, r e p l a c e m e n t  of MEPA, 
replacement of an a d e q u a t e  r e s erve and p a y m e n t  of 
o u t s t a n d i n g  v e n d o r s  b y  M a y  15, 1995.

D E F I C I E N C Y  #2: IRHA L A C K S  M A N A G E M E N T  SYSTEMS R E Q U I R E D  TO CONTROL
ITS A S S E T S  R E S U L T I N G  IN THE M I S M A N A G E M E N T  A N D  
M I S U S E  O F  F E D E R A L  FUNDS A M D  N O N r C O M P L I A N C E  N I T S  
T H E  T E R M S  A M D  C O N D I T I O N S  Q ?  PRE V I O U S  A M A R U S .

Federal R e g u l a t i o n s  at 24 C F R  905.160 (b)(a) state: "Each 
IHA shall adopt, p r o m u l g a t e ,  and c o m p l y  with, rules or 
r e g u l a t i o n s  for the p r o c u r e m e n t  and a d m i n i s t r a t i o n  of supplies, 
materials, services, a n d  e q u i p m e n t  in c o n n e c t i o n  w i t h  the 
d e v e l o p m e n t  and o p e r a t i o n  of p r o j e c t s . . . 11

Further, F e d e r a l  R e g u l a t i o n s  at 24 C F R  905.215 ( a ) ( 6 ) (ii) 
s tate the use of Che F o r c e  Acco u n t  m e t h o d  can o n l y  be a u t h o r i z e d  
if an I H A  pro v i d e s  j u s t i f i c a t i o n  that d e m o n s t r a t e s  it has the 
techn i c a l  and a d m i n i s t r a t i v e  c a p a b i l i t i e s  to com p l e t e  the project 
w i t h i n  the p r o j e c t e d  time and budget.

T h e  lack of i n t e r n a l  finan c i a l  a n d  m a n a g e m e n t  c o n t r o l s  at 
I R H A  has re s u l t e d  in n u m e r o u s  v i o l a t i o n s  of 24 CFR 35 procur e m e n t  
regula t i o n s  as well as m a s s i v e  cost o v erruns to IRHA's force
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a c c o u n t  d e v e l o p m e n t s  in Tok and Nikolai, and the A K 9 4 B 0 0 7 7 0 1 - 9 3  
C o m p r e h e n s i v e  G rant P r o g r a m  (CGP) p r o j e c t  in Northway.

I R H A  had p r o v i d e d  w r i t t e n  c e r t i f i c a t i o n  s t a t i n g  t heir 
p r o c u r e m e n t  p r a c t i c e s  were in c o m p l i a n c e  w i t h  the h o u s i n g  
a u t h o r i t y ' s  p r o c u r e m e n t  p o l i c y  and the r e q u i r e m e n t s  of 24 CFR 
Part 85. The sub m i s s i o n  of false c e r t i f i c a t i o n s  is a v i o l a t i o n  
of 24 C F R  905.160 (2).

A  r e v i e w  of IRHA's p r o c u r e m e n t  files i d e n t i f i e d  a n u m b e r  of 
s e r i o u s  p r o c u r e m e n t  vio l a t i o n s  i n c l u d i n g  the p u r c h a s e  of a 
$43,500 r i v e r  b a rge w i t h  no re c o r d  i n d i c a t i n g  the r e q u i r e d  
p r o c u r e m e n t  process had b e e n  followed. IRHA a p p a r e n t l y  a w a r d e d  a 
s o l e - s o u r c e  m a t e r i a l s  contract for the p r o c u r e m e n t  of w i n d o w s  
a f t e r  i n i t i a l l y  a w a r d i n g  a c o n tact to the a p p a r e n t  low b i d d e r  in 
a s e a l e d  bid procurement. N u m e r o u s  complaints, i n c l u d i n g  
C o n g r e s s i o n a l  inquiries, have also b e e n  r e c e i v e d  fr o m  v e n d o r s  
r e g a r d i n g  IRHA's que s t i o n a b l e  practices.

The lack of an effective c o n t r a c t  m a n a g e m e n t  s y s t e m  has 
r e s u l t e d  in a m y r i a d  of u n a d d r e s s e d  c o n s t r u c t i o n  issues i n c l u d i n g  
cost o v e r r u n s  in e x c e s s  of $1.9 m i l l i o n  for the T o k  a n d  N i k o l a i  
force a c c o u n t  deve l o p m e n t s  and $ 6 0 0 , 0 0 0  for the A K - 7 0 1  CGP 
project, in Northway.

T h e s e  cost overruns have a p p a r e n t l y  b e e n  offset, in part, 
u s i n g  $1.95 m i l l i o n  in d e v e l o p m e n t  funds o b l i g a t e d  to the 
Chalkyitsik, Huslia, B i r c h  Creek, R a m p a r t  and R u b y  d e v e l o p m e n t s  
as v/ell as the cha r g i n g  of T o k  (Northway) d e v e l o p m e n t  c o sts to 
the A K - 7 0 1  N o r t h w a y  CGP project.

T h e s e  actions are in direct v i o l a t i o n  of IRHA's A n n u a l  
C o n t r i b u t i o n s  Contract A m e n d m e n t s  for t h e s e  d e v e l o p m e n t s .
Further; the d i v e r s i o n  of funds f r o m  these d e v e l o p m e n t s  to cover 
cost o v e r r u n s  has s e r i o u s l y  i m p a i r e d  IRHA's a b i l i t y  to c o m p l e t e  
the Chalkyitsik, Huslia, B i r c h  Creek, R a m p a r t  a n d  R u b y  
develo p m e n t s .

A  l a c k  of i n v e n t o r y  control, q u a l i t y  control, a n d  
m a i n t e n a n c e  of critical records has f u r t h e r  e x p o s e d  I R H A  to the 
loss of p r o p e r t y  and m i s u s e / w a s t e  of d e v e l o p m e n t  a n d  
m o d e r n i z a t i o n  funds u nder force a c c o u n t  c o n struction.

C o r r e c t i v e  A c t i o n s :

1 . P r o v i d e  an i t e m i z e d  inventory; o n  a p r o j e c t  s p e c i f i c  basis, 
of all materials, supplies, e x p e n d a b l e  a n d  n o n e x p e n d a b l e  
equipment, for all active Development, CIAP and 
C o m p r e h e n s i v e  Grant projects, I d e n t i f y  the l o c a t i o n  and 
p r o v i s i o n s  for secure s t o rage o f  all i d e n t i f i e d  inventory. 
I t e m i z e d  i n ventories must be s u b m i t t e d  to the A O N A P  o n  or
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b e f o r e  M a y  i, 1995.

2. C o m p l e t e  an on-site, unit b y  u n i t  a s s essment of the 
c o n s t r u c t i o n  3tatus for all a c t i v e  Development, CIAP and 
C o m p r e h e n s i v e  Gant projects. P r o j e c t  specific status 
r e p o r t s  m u s t  be s u b m i t t e d  to the A O N A P  on  o r  before M a y  15, 
1995.

3. D e v e l o p  a n d  implement q u a l i t y  control, i n v e n t o r y  control, 
a n d  p r o c u r e m e n t  control p r o c e d u r e s  for Develo p m e n t  a n d  
C o m p r e h e n s i v e  Grant P r o g r a m  projects. W r i t t e n  p r o c e d u r e s  
m u s t  be s u b m i t t e d  to the A O N A P  for r e v i e w  a n d  approval on  o r  
b e f o r e  J u n e  1, 1995.

4. D e v e l o p  a F o r c e  A c c ount M a n a g e m e n t  Plan w h i c h  details the 
p r o c e s s  f o r  the impl e m e n t a t i o n  a n d  a d m i n i s t r a t i o n  of a force 
a c c o u n t  p r o g r a m  to complete D e v e l o p m e n t  and CGP projects.
The m a n a g e m e n t  p l a n  must be s u b m i t t e d  f o r  A O N A P  approval o n  
or b e f o r e  J u n e  1, 1995.

A p p r o v a l  of a n y  Force A c c o u n t  a c t i v i t i e s  wi l l  be further 
c o n t i n g e n t  u p o n  the f o l l owing m o n t h l y  r e p o r t i n g  
r e q u i r e m e n t s :

a. P r o ject s p ecific d e v e l o p m e n t  cost control statements.
b. P r o j e c t  c o n s t r u c t i o n  sc h e d u l e  update. Actual p r o j e c t

p r o g r e s s  should be t r a c k e d  a n d  rec o r d e d  for re v i e w  
a g a i n s t  o riginal Project C o n s t r u c t i o n  Schedule.

c. I t e m i z e d  Schedule of A m o u n t s  f o r  the p r o ject w h i c h  
al l o w s  for the c o m p a r i s o n  of the project budget to 
c o s t s  i n c u r r e d / o b l i g a t e d  a n d  n u m b e r  of units in place. 
(HUD F o r m  51000 is r e c o m m e n d e d  for use)

d. . C o p i e s  of inspection r e p o r t s  for all inspections
c o m p leted.

e. P r o j e c t  P r ocurement R e g i s t e r / L o g  w h i c h  identifies 
f ormal p r o c u r e m e n t  act i v i t i e s  completed.

f. P r o j e c t  s pecific Change O r d e r  registers.
g. P r o j e c t  s pecific Check Registers.

D E F I C I E N C Y  #3; I R H A  UACK3 T R A INED A N P  C O M P E T S H T  3 T A ? F_AT S g Y  
M A N A G E M E N T  POSITIONS

I R H A  is d e f i c i e n t  in a d m i n i s t r a t i v e  c a p a b i l i t y  u n der the 
r e g u l a t i o n s  at 24 CFR 905.135(b) (1) (v) in. that it lacks p r o p e r l y  
t r a i n e d  a n d  c o m p e t e n t  personnel at k e y  m a n a g e m e n t  positions. The 
m a g n i t u d e  of the financial crisis r equires competent, 
p r o f e s s i o n a l ,  a n d  s k i l l e d  lea d e r s h i p  to resolve the ide n t i f i e d  
d e f i c i e n c i e s  a n d  to achieve a d m i n i s t r a t i v e  a n d  financial 
ca p a b i l i t y .  A l t h o u g h  the p r evious E x e c u t i v e  D i r e c t o r  has 
resigned, o t h e r  k e y  man a g e m e n t  staff, s p e c i f i c a l l y  the staff
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Ac c o u n t a n t  and the c u r rent A c t i n g  E x e c u t i v e  D i r e c t o r  shares 
r e s p o n s i b i l i t y  in the current c o n d i t i o n  of IRHA. N e i t h e r  has 
e x h i b i t e d  the c a p a b i l i t y  or the l e a d e r s h i p  co make pr o g r e s s  
to w a r d  .resolving i d e n t i f i e d  man a g e m e n t  and f i n a n c i a l  
d e f i c i e n c i e s .

IRHA f i n a n c i a l  o p e rations have d e t e r i o r a t e d  to the point 
that the o v e r a l l  f i n a n c i a l  c o n d i t i o n  is in jeopardy. During 
HUD's onsite v i s i t s  b e t w e e n  J a n u a r y  23 a n d  F e b r u a r y  2, 1954, the 
Staff A c c o u n t a n t  c o u l d  not provide r e l i a b l e  f i n a n c i a l  data to 
support m a n y  b a s i c  finan c i a l  functions. D u r i n g  the J a n u a r y  17, 
1995 meeting, the S t a f f  A c c o u n t a n t  r e p o r t e d  that there were no 
past due a c c o u n t s  payable; yet HUD's s u b sequent o n - s i t e  visit two 
weeks Later d i s c l o s e d  an  excess of $430,000 of a c c o u n t s  payable.

O t h e r  u n e t h i c a l  actions b y  the Staff A c c o u n t a n t  include the 
a l t e r i n g  of h e r  o w n  timesheets. In one s p e c i f i c  instance, this 
of f i c e  o b t a i n e d  a n  o r i g i n a l  timesheet w h i c h  r e f l e c t e d  sick leave 
t a k e n  for o v e r  a m o n t h ' s  a b s ence a r o u n d  T h a n k s g i v i n g  1994; yet 
a n o t h e r  t i m e s h e e t  w a s  a t t a c h e d  to p a y r o l l  c h e c k  w h i c h  indicated 
that no leave was t a k e n  d u r i n g  this time p e r i o d  of absence.

P r o f e s s i o n a l  a n d  compe t e n t  l e a d e r s h i p  is cri t i c a l  
i-mniftrH ̂ t e l v  in o r d e r  to implement actions r e q u i r e d  to achieve 
financial s t a b i l i t y  a n d  to remove r e s t r i c t i o n s  for p r o c e e d i n g  
w i t h  d e v e l o p m e n t  a n d  modernization.

C o r r e c t i v e  A c tions;

1. I m m e d i a t e l y  issue a Request for Proposals (RFP) to recruit 
an e x e c u t i v e  d i r e c t o r  by  an o u t side p r o f e s s i o n a l  firm. A 
list of b e s t  q u a l i f i e d  a p p l i c a n t s  s h o u l d  be p r o v i d e d  to the 
3 o a r a  to interview. The* A ONAP will be p r o v i d e d  w i t h  the 
list and the B o a r d ' s  choice for review. The p r o c u r e m e n t  of 
s ervices a n d  r e c r u i t m e n t  of a q u a l i f i e d  e x e c u t i v e  d i rector 
must be c o m p l e t e d  o n  or before A p ril 30, 1995.

D e f i c i e n c y  #4; Nbncoaplian.ee w i t h  T e r n s  a n d  C o n d i t i o n n  of the 
F e d e r a l  R e g u l a t i o n s  a n d  A n n u a l  C o n t r i b u t i o n s  
C o n t r a c t

A. F o rce A c c o u n t  W a g e s  not i n c l u d e d  as H o m e b u y e r  Income

IRHA e m p l o y e d  o v e r  400 force account e m p l o y e e s  m  their 
m o d e r n i z a t i o n  a n d  d e v e l o p m e n t  b u d gets in. fiscal y e a r  1994. 
Several of t h e s e  e m p l o y e e s  were a l s o  IR H A  h o m e b u y e r s .

In a c c o r d a n c e  w i t h  24 CFR 905.102. A n n u a l  in c o m e  is the 
a n t i c i p a t e d  t o t a l  i n c o m e  from all s o u r c e s . . . i t  Is the "full 
amount, b e f o r e  a n y  p a y r o l l  deductions, of w a g e s  a n d  salaries, 
o v e r t i m e  pay.." S e c t i o n  G. of the IRHA A d m i s s i o n s  a n d  O c c u p a n c y
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Policy, scates:

"Failure to report all income will result in
retroactive r e q u i r e d  m o n t h l y  payment c h a r g e s .
Hom e b u y e r s  are r e q u i r e d  to report i m m e d i a t e l y  any
changes in income o r  h o u s e h o l d  composition."

In r e v i e w i n g  seve r a l  h o m e b u y e r  files, it was d i s c l o s e d  that 
force account wages ha v e  g e n e r a l l y  not b e e n  i n c l u d e d  in 
homebuyers' annual income a n d  in c a l c u l a t i o n  of t h e i r  m o n t h l y  
h o m e b u y e r  payments. It is the r e s p o n s i b i l i t y  of the h o m e b u y e r  to 
re p o r t  increases in income, as we l l  as the IRHA.

Of serious note is that two of these e m p l o y e e s  were a IRHA 
B o a r d  C o m m i s s i o n e r  a n d  a C o m m i s s i o n e r ' s  spouse. A c c o r d i n g  to 
t h eir FY 1994 W-2 Wa g e  and Tax Sta t e m e n t s  for 1994, the 
C o m m i s s i o n e r ' s  s a l a r y  was 521 , 4 1 0 . 9 5  and the C o m m i s s i o n e r ' s  
sp o u s e ' s  income was $34,223.63.

In m a n a g i n g  a force account program, IR H A  s h o u l d  have 
e s t a b l i s h e d  internal c o o r d i n a t i o n  p r o c e d u r e s  b e t w e e n  departments. 
U p o n  hire, h o m ebuyers must be m a d e  aware of t h e i r  r e s p o n s i b i l i t y  
to report income i n c r e a s e s . A c c o u n t i n g  staff s h o u l d  n o t i f y  
h o u s i n g  services staff of h o m e b u y e r  hires to s c h e d u l e  i n t erim 
r e c e r t i f i c a t i o n s  and to c o m p l e t e  p a y r o l l  d e d u c t i o n s  for any 
d e l i n q u e n c i e s  owing.

B. U n a u t h o r i z e d  IR H A  E m p l o y m e n t  a n d  C o n f l i c t  of I n t e r e s t  for
Two Co m m i s s i o n e r s

In acc o r d a n c e  F e d eral r e g u l a t i o n s  24 C F R  905.130, "A member 
cf the IHA's B o a r d  of C o m m i s s i o n e r s  shall not be e l i g i b l e  for 
e m p l o y m e n t  b y  the IHA, except u n d e r  e x t r e m e l y  unus u a l  
c i r c u m s t a n c e s  w h ere it is d o c u m e n t e d  that no one ex c e p t  the 
c o m m i s s i o n e r  is q u a l i f i e d  for the p o s i t i o n  and w h e r e  the HUD 
f i e l d  office a pproves i n  a d v ance of the hiring." As n o t e d  above 
one of the C o m m i s s i o n e r s  was e m p l o y e d  on a f o r c e  a c c o u n t  crew, 
a l t h o u g h  w r i t t e n  H U D  a p p r o v a l  was not obtained.

In acc o r d a n c e  w i t h  the Ann u a l  C o n t r i b u t i o n s  Contract,
A r t i c l e  7.4. req u i r e s  B o a r d  m e m b e r s  to d i s c l o s e  a n y  interest, 
d i r e c t  o r  indirect, in a n y  p r o j e c t  of the IHA in w r i t i n g  to the 
IHA, and shall i m m e d i a t e l y  d i s c l o s e  their i nterest u p o n  the 
m i n u t e s  of the IHA. E m p l o y m e n t  of a spouse, w h i c h  r e s u l t e d  in an 
f a m i l y  in c o m e  i n crease of $36,223 sh o u l d  h a v e  b e e n  disclosed.

C. N o n c o m p l i a n c e  w i t h  M u t u a l  H e l p  P r o g r a m  C o n v e y a n c e
R e q u i r e m e n t s

F e d eral r e g u l a t i o n s  24 CFR 9 5 0 . 4 4 0 ( e ) (5) s t a t e s  that, 
r e g a r d i n g  the c o n v e y a n c e  of s. Mu t u a l  Help home, "The r e q u i r e d  
d o c u m e n t s  shall be a p p r o v e d  by  the A t t o r n e y s  r e p r e s e n t i n g  the



MAR 21 '95 0 1 :45PM AK HOUSING FINANCE C P . 10/11

9

I H A " . Of the ten conveyance files s e l e c t e d  for review, no n e  were 
a p p r o v e d  b y  a n  attorney.

Part ( e ) (6) states that "After conveyance, all h o m e b u y e r  
funds h e l d  o r  r e c e i v e d  b y  the IHA from the sale of a unit i n  a 
p r o j e c t  f i n a n c e d  with grants shall be he l d  sep a r a t e  from o t h e r  
p r o j e c t  funds, a n d  shall be u s e d  for p u r p o s e s  r e l a t e d  to low 
income h o u s i n g  use, as a p p r o v e d  b y  HUT)". I R H A  has d e p o s i t e d  
p r o c e e d s  from c o n v e y a n c e s  of h o mes in its G e n e r a l  F u n d  Ba n k  
account, w h e r e  it is i n t e r m i n g l e d  w i t h  funds d e p o s i t e d  for 
operations, d e v e l o p m e n t  a n d  m o d e r n i z a t i o n  projects. Th i s  a c t i o n  
is in d i r e c t  o p p o s i t i o n  to H U D  requirements.

C o r r e c t i v e  A c t i o n s :

1. D e v e l o p  internal c o o r d i n a t i o n  p r o c e d u r e s  to ens u r e  that IHA 
sal a r i e s  of h o m e b u y e r / t e n a n t  families are i n c l u d e d  in their 
total f a m i l y  income. En s u r e  these p r o c e d u r e s  are i n c l u d e d  
in y o u r  Force A c c o u n t  M a n a g e m e n t  Plan.

2. R e v i e w  Commissioners'' a c t i o n s  to d e t e r m i n e  a p p r o p r i a t e  
a c t i o n s  r e g a r d i n g  repayment a n d  disclosure. I n c lude y o u r  
a c t i o n s  i n  y o u r  MIP response.

3. O b t a i n  legal approval of all c o n v e y a n c e s  to d e t e r m i n e  
w h e t h e r  d o c u m e n t s  are in c o m p l i a n c e  wi t h  the t e rms of the 
M H O A  and a p p l i c a b l e  laws a n d  regulations. P r o v i d e  c o p i e s  of 
the IHA's A t t o r n e y  letter a p p r o v i n g  e a c h  conveyance.
D e v e l o p  w r i t t e n  c o n veyance p o l i c i e s  to en s u r e  I H A  a t t o r n e y  
a p p r o v a l  of future conveyances.

4. Instruct y o u r  I ndependent A u d i t o r  to v e r i f y  that all 
c o n v e y a n c e  oroceeds, arc i d e n t i f i e d  and d e p o s i t e d  into a 
s e p a r a t e  b a n k  accounc e s p e c i a l l y  e s t a b l i s h e d  for this 
purpose, r e c o r d  the amount to A c c o u n t  2854, R e p l a c e m e n t  
Reserves. Provide this of f i c e  w i t h  a c o p y  of the d e p o s i t  
3 lips a n d  jour n a l  v o u c h e r s  s n o w i n g  a c c o u n t i n g  d i s t r i b u t i o n .  
E n s u r e  r e q u i r e d  a c c o u n t i n g  t r a n s a c t i o n s  axe i n c l u d e d  in yo u r  
c o n v e y a n c e  procedures.

O B S E R V A T I O N ;

F o r  e a c h  operating, develo p m e n t  a n d  m o d e r n i z a t i o n  b u d g e t  
s u b m i t t e d  to this office, a n  In d i a n  H o u s i n g  A u t h o r i t y  is r e q u i r e d  
to su b m i t  a "Cer t i f i c a t i o n  of a D r u g - F r e e  Workp l a c e " .  In 
a ddition, S e c t i o n  S (e) of the IRHA Personnel P o l i c y  a d d r e s s e s  
the "Drug Free W o r k place" as follows:
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"The unlawful manufacture, distribution, dispensation, 
possession or use of a controlled substance is 
prohibited on the premises of I n terior Regional Housing 
Authority, or while acting as a representative of the 
Housing Authority, on o r  off the premises. Appropriate 
disciplinary actions which m a y  include termination, 
will be taken against Interior R e gional Housing 
A u t h o r i t y  employees for v i o lations of the p r o h i b i t i o n . "

Several allegations were made con c e r n i n g  certain staff members 
using cocaine during office hours in  the office and on village 
housing sites. These allegations are in direct conflict with 
your Personnel Policy requirements a n d  the Certification.

Racamrnendation:

Due to the seriousness of these allegations, it is recommended 
that the Board take immediate action, w h i c h  could include drug 
testing. It is recommended that y o u r  Drug-Free Workplace Program 
be reviewed to ensure implementation a n d  drug awareness for all 
e m p l o y e e s .
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Date Referred: February 22, 1995 FURTHER REFERRALS:

Date of Com m ittee Action: 7 ^

The COM M UNITY AND REGIONAL AFFAIRS Committee considered:

f O \I Finance )

HB 192

HOUSE BILL NO. 192 AHFC HOUSING LOANS

"An Act relating to housing p r o e m s  of the Alaska Housing Finance Corporation, th e 'co rpo ra tion ’s 
supplemental housing developm ent grants to regional housing authorities, and to housing programs o f regional 
housing authorities, and permitting regional housing authorities to make, originate, and service loans for the 
purchase and developm ent of residential housing."
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