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Drunk Drivini* \nlnnt(il Survey u f  State Li\v\

Table 8: Drunk Driving— C

Code
Section

KF.NTI.CK'i ISO ,\i)|i),
i7 u't/.

Continued

BAC Rehabilitation Driver's License 
Legal Limit 1 Required'/ Suspension ’

No limit per se. 1st oltense: 90 day 1 si: (1 mos.. 2nd. 1 vr.. 
,,-.vhi 1. ' under ’alcohol or substance 3rd: 2 vrs. 
the intluence ol abuse irogram can 
alcohol" lessen Jriver

1 suspension irom o 
mos to 30 Jays

:
i
1 i
i

1 1 1 
i !

Other Penalties

1 si: 5250-500 ik IX hrs. m 
50 days jjil or 2-40 days 
community labor; 2nd 
within 5 yrs.: S350-500  
and 7 days to 6 mos. jail 
and may get 10 days to 6 
mos. community labor in 
addition to jail term; 3rd 
wuhin 5 yrs.: 5500-1000 
and 30 days to 12 mos. jail 
and may get 10 days to 1 
yr. community labor in 
addition to jail term

LOUISIANA

i

14.98; 
32:414

lO'-TBAC Rehabilitation
.provided lor 1st and 
2nd offense.

] includes screening 
procedure to 

.determine portion ot 
program Much may 

, be applicable and 
appropriate lor 

| individual offender

1st: 60 days 1st: 5125-500 and 10 days 
to 6 mos. jail: 2nd: S300- 
500 and 30 days to 6 mos. 
jail: 3rd: up to SIOOO and 
1-5 yrs. jail; 4th: hard 
labor 10-30 yrs.

MAINE Tit. 29 
§1312

,io r c BAC 1st: Education 
program conducted 
by Dept, of Human 
Services; 2nd: 
education program 
conducted by Dept, 
of Human Services 
and where required 
by Dept, o f Human 
Services, alcohol or 
rehab program

1 st: 30 days or 
successful completion 
of educational 
program, whichever is 
longer; 2nd: 1 yr. (may 
be reduced to o mos. 
on si.ccessful 
completion of 
educational program)

1st: up to 51000 and up to 
90 days jail; 2nd: 5250- 
2000 and 24 hrs. to 6 mos. 
jail

MARYLAND Transp. 16- 
205; 16- 
212: 21- 
902:27-101

"While 
intoxicated or 
while under the 
influence o f  a 
controlled 
dangerous 
substance”i

Dnver Improvement 
Program and Alcohol 
Education Program 
required

1st: up to 60 days ; 2nd 
within 3 yrs.: up to 120 
days

1st: up to SIOOO and/or up 
to 1 yr. jail; 2nd within 3 
yrs.: up to 51000 and/or 48 
hrs. to 2 yrs. jail, may also 
receive min. 80 hrs. 
community service; 3rd 
within 3 yrs.: up to 52000 
and/or up to 3 yrs. jail

•Continued)
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Table 8: Drunk Driving— Continued

•lie ! Code 
| Section

BAC 
L.et>al Limit

Rehabilitation
Required?

Driver's License 
Suspension

Other Penalties

MASSACHUSETTS Ch. 90 $24 • No limn per so 11st oitense: 
'appropriate to 
idefendant with his/ 
her consent as a 
condition ot 
probation upon 
'.'.ritten finding that 
appropriate and 

i jdequate treatment 
|is available to 
defendant and 

idefendant would 
• benefit and safety of 
public would not be 

'endangered; 
j  minimum 14 days in 
: residential alcohol 
I treatment program

, 1st: I yr.: 2nd: 2 yrs.:
1 3rd: 5 yrs.: alter 2 yrs 
I can apply for new 
; license on limited 
basis un grounds of 
hardship and present/ 
past violation dealt 
with and under control

j 1st: SIOO-IOOO and/or up 
lo 2 yrs. pul. 2ml within 6 

.vrs.: $300-1000and 7 days 
'to 2 vrs in11 -id within ft 
vrs.: $500-1000 and 60 
days to 2 yrs, jail

MICHIGAN MCL
19.2325

.10% BAC .Screening and 
assessment to 
determine the likely 
benefit from 
rehabilitation, coun  

• may order person to 
participate and 
jsuccessfully 
complete one or 
more rehab programs

1st: 6 mos. to 2 yrs. : 1st: $100-500 and/or up to 
(can get restricted 90 days jail and costs of 
license); 2nd: prosecution and
revoked: 3rd: revoked icommunity service up to 

:45 davs: 2nd within 7 vrs.: 
j S200-1000 and either *10- 
J90 days commum  
j service and up to I yr. jail 
.or up to 90 days 
Icommunity service and 48 
• hrs. to I yr. jail; 3rd within 
i 10 vrs.: $500-5000 and/or 
; 1-5 yrs. jail

MINNESOTA

_

169.121. et 
seq.

.10% BAC 
within 2 hrs. of 
time o f driving

Alcohol problem 
assessment in 
counties of more than 
10.000 population 
and report made to 
court including 
recommendation as 
to treatment nr rehab 
program

1st: min. 30 days; 2nd 
within 5 yrs.: min. 90 
days and until court 
has certified treatment/ 
rehabilitation has been 
successfully 
completed: 3rd within 
5 yrs.: min. 1 yr. and 
until rehab completed: 
4th within 5 yrs.: min. 
2 yrs. and until rehab 
completed

2nd within 5 vrs.: gross 
misdemeanor, min. 30 
days jaii or S hrs. 
community service for 
each jail day. 3rd within 
10 yrs.: gross 
misdemeanor, min. 30 
days jail or 8 hrs. 
community service for 
each jail day

TsSISSIPPI 63-11-30 .10% BAC 1st: required alcohol 
safety education 
program: subsequent: 
may participate

1st: 90 days or 
successful completion 
of program, 
whichever is longer; 
2nd: 2 yrs. (can be 
reduced after 
successful completion 
of program); 3rd: 5 
yrs. (eligible for 
reinstatement after 3 
yrs.; 4th: 5 yrs.

1 st: $250-1030 and/or up 
to 24 hrs. jail: 2nd within 5 
yrs.: $600-1000 and 48 
hrs. to 1 yr. jail or 10 days 
to 1 yr. community 
service; 3rd within 5 yrs.: 
S800-1000 and 30 days to 
1 vr. jail: 4th within 5 yrs.: 
$2000-5000 and 90 days to 
5 yrs. jail

il'i'iilimial i
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Drunk Driving \ i i lu m a l  Survey o f  Stale lunv\

Table 8: D runk D riv ing— C ontinued

Slate
Code

Section
BAC 

Lea.il Limit
Rehabiliialion

Required?
Driver •. 1 icense 

Suspension ’ Olher Penalties

MISSOURI

.

577.012.
IW9

l()'vr BAC

i
1

!

1 st: Court may mder 
participation and 
'UCCCSSlul 
completion ol 
alcohol or dme- 
related traffic 
offender education 
or rehab proarum 
which meets 
standards
established by Dept, 
o f  Public Safety and 
Dept, o f Mental 
Health

L pon lailure to submit 
to breath test

t

1st: Class C misdemeanor. 
550 mm. am./or up to > 
mos. jail, 2nd within 3 
yrs.: Class A
misdemeanor. 7 Jays to 6 
mos. jail; 3rd within 3 vrs.; 
C la-c D felony. 45 days to 
1 yr. jail

MONTANA

*

61-5-200. 
205:61-8- 
406. 722

|

.I0fr BAC Defendant shall 
complete alcohol 
information course 
at alcohol treatment 
program approved by 
Dept, o f Corrections 
& Human Services 
which may include 
alcohol or drug 
treatment or both if 
considered 
necessary by 
counselor
conducting program

Cp to 1 yr. per offense 1 st: 5100-50'’, and up to 10 
days jail: 2no. T<300-500 
and 48 hrs to 30 davs jail; 
3rd: 5500-1000 and 48 hrs. 
to 6 mos. jail

NEBRASKA 23-106: 39- 
669.07, et 
seq.

.10*6 BAC None 1st: 6 mos i if judge 
orders suspension of 
sentence or probation, 
60 days from time of  
order); 2nd wiihin 10 
yrs.; 1 yr. (if judge 
orders suspension o f  
sentence or probation. 
6 mos. from time o f  
order); 3rd within 10 
yrs.: 15 yrs. (if judge 
orders suspension of 
sentence or probation. 
1 yr. from time of 
order)

1st: 5200-500 and 7-30  
days jail; 2nd: S500 and 30 
days jail; 3rd: 5500 and 3- 
6 mo-., jail

(Continued)



\aii(jnui survey oj jiuil i m *♦> t>« U i l f\ lit

Table 8: Drunk Driving— Continued

Scale
Code

Section
RAC 

Legal Limit
Rehabilitation

Required?
Drive, 's License 

Suspt ■'Sion.’
Other Penalties

NEVADA 484.379. et

■

.I0 c,r BAC

.

1st or 2nd within 7 
yrs.: may apply to 
undergo program ot 
treatment tor 
alcoholism or drug 
abuse for at least one 
yr. it'classified by 
physician/counselor 
as alcoholic or drug 
abuser: if defendant 
pays costs and has 
served jail sentence; 
1st: must do 
educational course 
on alcohol and 
substance abuse

hi: 5200-1 00 and 2 days 
to b mos. |.i.l or 48 hrs. 
cnmmuiiH -.crvice (jail 
sentence can be lessened if 
defendant participates in 
rehab program); 2nd 
within 7 yrs.: 5500-1000 
and 10 days to 6 mos. jail: 
3rd within 7 vrs.: S2000- 
5000 and 1 -6 yrs. jail: in 
addition to any penalty, 
civil penally of 535 paid to 
coun

NEW HAMPSHIRE 263:65-a:
265.32

f

.1 0 ^  BAC Yes. Impaired Driver 
Intervention 
Program: must 
successfully 
complete to get 
license back: must be 
approved by director 
o f Office of Alcohol 
and Drug Abuse 
Prevention and 
commissioner

1st: 60 days to 2 vrs.: 
2nd: 3 yrs.; 3rd: 
Indefinite, min. 3 yrs.

1st: up to 51000: 2nd 
within 7 vrs.: up to 51000 
and 7 days to 6 mos. jail; 
3rd within 7 yrs.: up to 
51000 and 7 days to 6 
mos. jail

NEW JERSEY 39:4-50 .10t7c BAC Screening evaluation 
referral program and 
fee requirements of 
Div. of Alcoholism's 
Intoxicated Driving 
Programs Unit and 
12-48 hrs. in two 
consecutive days in 
Intoxicated Driver 
Resource Center and 
a program o f alcohol 
education and 
highway safety as 
proscribed by 
director of Div. o f  
Motot Vehicles

6 mos. to I yr.; 2nd: 2 
yrs.; 3rd: 10 yrs.

1st: 5250-400 and up to 30 
days jail: 2nd within 10 
vrs.: 55 0 0 -iCOO. 3 0 days 
community service, and 48 
hrs. to 90 days jail: 3rd 
within 10 yrs.: 51000 and 
min. 180 days jail; up to 
90 days of jail can be 
exchanged for community 
service

iConiinucd)

X*)



Drunk D riv iii" Vatimuil Survey of Stole hi ir\

Table 8: Drunk Driving— Cont inued

Slate
Code

Section
BAC 

Legal Limn
Rehabilitation

Required-.’
Driver-' License 

Suspension.’ Other Penalties

S|;\V  MEXICO
fifi-x.ii):

10% BAC May be required by 
eourt m eninll m 
screening program 
to dcermine level n| 
abuse and 
recommendation ol 
treatment, if 
necessary: must 
complete any 
recommended 
treatment program 
required by eourt: 1st 
offense: can attend 
driver rehab 
program as a 
deferred sentence

1 yr. ion 1st olfense 
suspension can be 
avoided by attending 
driver rehab programi

•

(a  s ’('(i sou and/or 50- 
90 days jail: 2nd within 5 
yrs.: up to 81 (HH) and/or VI i 
days to 1 yr. jail: 3rd m 
more within 5 yrs.: up to 
51000 and min. 6 mos tail

NEW YORK VEH. iN
T r a f .
1192(2)

.10% BAC Court may require 
attendance at single 
session of "victims 
impact program"

1 si: 6 mos.: 2nd within 11 st: S350-500 and/or up to 
ID yrs.: 1 yr. ;! yr. jail; 2nd: 5500-5000 

!and/ormin. 1 yr. jail. Class 
E felony

NORTH
CAROLINA ^

: 0 - l3 8 .l .  
179

10% BAC at 
time of test

Assessment may be 
required for 
alcoholism and 
substance abuse and 
appropriate 
treatment if 
necessarv

1st: 1 vr.: 2nd within 3 
yrs.: 4 yrs. 
(conditionally 
restored after 2 vrs.); 
3rd wuh most recent 
within 5 vrs.: 
permanent 
(conditionally 
restored after 3 yrs.)

1st: up to SIOOO and 7 
days to 12 mos. jail; 
subsequent within 7 yrs.: 
S2000 and 14 days to 24 
mos. jail

NORTH DAKOTA 59-06-31: 
39-08-01

.10% BAC at 
time o f test 
given within 2 
hrs. of driving

Order for addiction 
evaluation by 
appropriate licensed 
addiction treatment 
program with 
appropriate 
treatment if 
necessary

1 yr. or period as 
recommended by trial 
court

1st: Class B misdemeanor, 
min. 5250: 2nd within 5 
yrs.: Class B 
misdemeanor, min. 5500 
and min. 4 days jail or 10 
days community service; 
3rd within 5 yrs.: Class A 
misdemeanor, 51000 and 
min. 60 days jail; 4th 
within 7 yrs.; Class A 
misdemeanor, 51000 and 
180 days jail

OHIO 3793.10:
4507.16:
4511.19

.10% BAC 1st: Driver's 
Intervention 
Program (in 
suspended jail 
sentence); rehab 
may be required in 
sentences

1st: 60 days to 3 yrs.; 
2nd within 5 yrs.: 120 
days to 5 vrs.; 3rd 
within 5 yrs.: 180 
days to 10 yrs.

1st: 5150-1000 and 3 days 
to 6 mos. jail; 2nd within 5 
yrs.: S I50-1000, 10 days 
to 6 mos. jail; 3rd within 5 
yrs.: 5150-1000 and 30 
days to 1 yr. jail

OKLAHOMA Tit. 47 §§6- 
205.1, 11- 
902

.10% BAC at 
time of test

Dept, o f Mental 
Health Treatment 
Program may be 
required upon 
evaluation

1st: 90 days; 2nd 
within 5 yrs.: 1 yr.; 3rd 
within 5 yrs.: 3 yrs.

Up to 51000 and 10 days 
to 1 yr. jail; subsequent 
within 10 yrs.: up to S2500 
and 1-5 yrs. jail

(Conlinued)

90



 ̂ Salionat Survey oj State Laws Drunk Driving

Table 8: Drunk  Driving— C o n t in u e d

’ •Jic
Code

Section
BAC 

Legal Limn
Rehabilitation

Required?
Driver's License 

Suspension ’ Other Penalties

DREGON 161.615. ft 
seq.:
813.010. et 
seq.

.08% BAC Mandators complete 
exam by court 
approved agency/ 
organization to 
determine whether

1st: 1 vr.: 2nd within 5
yrs.: 3 yrs.. 3rd within 
5 vrs.: 3 yrs.

1 st: Class A 
misdemeanor. ...i to 
52500. up to 1 y i jaii tees 
lor program •: 2nd 
impound .ch icle in

individual ha* a 
problem condition 
TnvoivimTa 1 c oho Lor 
controlled_ 
substances; 
complete a treatment 
program it’exam 
shows it necessary; it' 
none necessary, then 
complete alcohol 
and drug
information program.

addition io above

PENNSYLVANIA Til 75
1543:
1532:3731

4

.10% BAC 2nd or subsequent 
offense within 5 yrs.: 
evaluation to 
determine if person 
needs or would 
benefit from 
treatment tor alcohol 
or drug abuse; may 
order treatment if 
necessary

12 mos. 1st.: mm. S300 and nun. 
48 hr. jail

IODE ISLAND 27-: i .10% BAC 1st; attendance 
required at special 
course on DWI or 
under the influence 
o f controlled 
substance and/or 
alcoholic or drug 
treatment for 
individual; 2nd; drug 
and alcohol treatment

1st: 3-6 mos.: 2nd: 1 -2 
yrs.

1st: SI00-300 and 10-60 
hrs. community service 
and/or up to 1 yr. jail; 2nd 
wiihin 5 yrs.; S400 and 10 
days to 1 yr. jail: 3rd; in 
addition to 2nd offense 
penalties, may have car 
seized and sold by State o f  
Rhode Island and proceeds 
going to general fund: in 
addition anyone convicted 
under this section pays 
hishwav assessment tine 
of~S500

m )L'TH 
'■ \ROLINA

56-5-2930. 
et seq.

1

"Under 
influence of 
intoxicating 
liquors"

Successful 
completion of 
Alcohol and Drug 
Safety Action 
Program certified by 
South Carolina 
Commission on 
Alcohol and Drug 
Abuse prior to 
reinstatement of  
license

1st: 6 mos.; 2nd within 
10 yrs.: 1 yr.; 3rd 
within 10 vrs.: 2 vrs.: 
4th within 10 yrs.: 3 
yrs.; 5th within 10 vrs.: 
permanent

1st: S200 and 48 hrs. to 30 
days jail or 48 hrs. public 
service: 2nd wiihin 10 
vrs.; S2000-5000 and 48 
hrs. to 1 yr. jail or mm. 10 
days public service; 3rd 
within 10 yrs.: S3500- 
60(X) and 60 days to 3 yrs. 
jail; 4th within 10 yrs.: 1-5 
yrs. jail

i C ' iM H I I IU L ' J l

VI



Drunk l)r i\ inu National Survey of State l aws

Table 8: D runk D riv ing— C ontinued

St.iic G clc
Scctini

MAC 
Legal Limit

Rehabilitation
Required.’

1 )m ci X 1 iccnsc 
Suspension.'

Other Penalties

SOI.TH DAKOTA >2-2 .’ - 1 et
ll'i/.

lll'r BAC 1 >l; required tl 17', 
MAC. ctittri-mileied 
evaluation

1 si mm. ’•!) ilavs to 1 
yi : 2ml: mm 1 y r . 
•id min. 1 vr 

i unconditionali. 4th: 
mm. 2 yis

1st: 51000and/or 1 vr. |.ul. 
2nd withi i 5 .rs SIOOO 
and/or 1 yr. |ail: 3rd within 
5 yrs.: $2000 and/or 2 yrs 
jail; 4th: Class 5 felony. 5 
yrs. jail and may impose 
line o f  $5000

TENNESSEE 55-1 ()•-(> 1. 
403

r

"Under the 
influence"

2nd olfcn.se: may he 
required to 
participate 111 court- 
approved inpatient 
alcohol and drug 
treatment program

1st: 1 yr.. 2nd 2 yrs.: 
3rd' 5 -Id yrs

1st: $250-1000 and 4X hrs 
to 11 rnos. 29 days jail; 
2nd within 10 v r s : $500- 
2500 and 45 days to 11 
mos. 29 davs jail: 3rd: 
$1000-5000 and 120 days 
to 11 mos. 29 days jail

TEXAS Tex. Rev 
Civ. Slat.

• An. 67011- 
1

MFr BAC Evaluation 1st: 90-365 days; 2nd 
or 3rd: ISO days to 2 
yrs.

1st: $100-2000 and 72 hrs. 
to 2 yrs. jail; 2nd: 5300- 
2000" and 15 days to 2 yrs. 
jail; 3rd: 5500-2000 and 
30 days to 2 yrs. jail or 60 
days to 5 yrs. state 
penitentiary

UTAH i 41-0-44 .08^c BAC 1st: assessment and 
educational series at 
a licensed alcohol 
rehab facility; 2nd:: 
same a-, above Tfr3 
treatment at court's 
discretion: 3rd: same 
as above and 
treatment at alcohol 
rehab facility is- 
mandatory; 4th: ., 
treatment required

1st: 90 days; 
subsequent within 6 
yrs. o f prior
conviction: 1 vr.

'

1st: Class B misdemeanor, 
up to S 1000 and 48-240  
hrs. jail or 24-50 hrs. 
community service; 2nd 
within 6 vrs.: up to SIOOO 
and 240-720 hrs. jail or 
30-240 hrs. community 
service: 3rd within 6 yrs.: 
720-2160 hrs. jail or 240- 
720 hrs. community 
service: if prior two 
convictions were both 
after 4/23/90. then: S I000- 
2500 and 240-2160 hrs. 
jail or 240-720 hrs. 
community service; 4th 
within 6 vrs.: if all after 4/ 
23/90. S 1000-5000 and 
720-2160 hrs. jail or 240- 
720 hrs. community 
service

VERMONT 1201, et 
seq.

.08*70 BAC 1st: alcohol 
assessment 
screening-therapy 
program or driver 
rehab if necessary at 
court's discretion: 
2nd completion of 
therapy program at 
court's discretion

1st: 90 days: 2nd: 18 
months; 3rd: 3 vrs.; 
4th: life

1st: max. $750 and/or up 
to 2 yrs. jail: 2nd: up to 
$ 1500 and/or 48 hrs. to 2 
yrs. jail: 3rd: up to $2500 
and/or up to 5 yrs. jail

i Continued)

92
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Table 8: D r u n k  Driving—C ont in u ed

. . > 1 Code 1 B aC  | Rehabilitation 
JlL Section ! Legal Limn Required'’

1 D river s License . _  . D . . c „ .  Other Penalties Suspension:
V IRG IN IA  llS .2 -

|266<i), el 
HQ-

.10%  BAC | Alcohol Safety j 1st: I vr.: 2nd within 12nd within It) vrs.: 5200- 
Action Program lo r ; 10 yrs.: 3 yrs.; 3rd 2500 and 1 mo. to 1 yr 

11st or 2nd offense at i wiihin 10 vrs.: 3 yrs 'ja il, 'rd  >5*'• *-2500 and 2 
court's discretion 1 mos to 1 yr. jail

WASHINGTON 46 61.502 
(11 .515

.10% BAC 1st: alcohol 
information course or 
more intensive 
treatment program 
as determined by 
coun: 2nd: 
diagnostic 
evaluation by 
alcoholism agency 
approved by Dept, 
o f Social & Health 
Services

1st: 90 days: 2nd
wiihin 5 vrs.: 1 yr.: 3rd
wiihin 5 vrs.: 2 vrs.■

1st: 5250-1000  and 24 hrs. 
to 1 vr. ja i l: 2nd within 5 
yrs.: 5 500 -2000  and 7 days 
to 1 vr. ja il

WEST V IRG IN IA I7C-5-2 . 10% BAC Motor Vehicle
Alcohol Test and 
lock program upon 
revocation o f license

i

1st: mm. 6 mos.; 2nd; j 1st: S I0 0 -5 0 0  and 1 day to 
10 vrs.: 3rd: life 6 mos. ja i l: 2nd: SIOOO- 

;3 0 0 0 and/orb mos. to 1 yr. 
'ja il; 3rd: 53000 -5000 and/ 
ic r 1-3 yrs. ja il

W ISCONSIN 343.30:
246.63

*

.10% BAC Not mentioned 1st: 6-9 mos.; 2nd 
within 5 yrs.: 1 yr. to 
IS mos.; 3rd or more 
within 5 yrs.: 2-3 yrs.

1st: S I 50-300 : 2nd within 
5 yrs.: $300-1000 and 5 
days to 6 mos. ja il: 3rd 
within 5 yrs.: 5600-2000 
and 30 days to 1 yr. ja il: 
4th within 5 yrs.: 5600- 
2000 and 60 days to 1 yr. 
ja i l: 5th within 5 yrs.: 
5600-2000  and 6 mos. to 1 
yr. ja il

A a OM ING 31-5-233:
31-7-127

.10% BAC No 3rd conviction within 
5 yrs.: 3 yrs.

1st: up to 5750 and/or up 
to 6 mos. ja i l: 2nd within 5 
yrs.: S200-750 and 7 days 
to 6 mos. ja il
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INTRODUCTION

M otor vehicle crashes are the leading cause of death for individuals between the ages 
of one arid thirty-four. Nationwide, alcohol is involved in nearly one-half of these 
fatalities.

In p u rsu it of the goal to reduce alcohol-related traffic fatalities and injuries, the National 
H ighw ay Traffic Safety Adm inistration (NHTSA) developed a Technical Assistance Team 
evaluation program . This approach provides states the opportunity to use federal 
highw ay safety funds to support an administrative evaluation of existing and proposed 
alcohol and drug-im paired driving countermeasures.

NHTSA staff facilitates the process bv assembling a team of individuals who, through 
their im m ediate involvem ent with national and state programs, have dem onstrated their 
com petence in im paired driving program development, implementation and evaluation. 
Selection of the Technical .Assistance Team reflects experience in special areas identified 
by the state. These areas correlate with the components of a com prehensive impaired 
driving program  as defined in the Highway Safety Program Advisory that was 
published by NHTSA. Examples of program and systems expertise among the Alaska 
Technical Assistance Team members include program management (both state and local 
levels), prevention, enforcement, prosecution, adjudication, evaluation, traffic records, 
d river licensing, treatm ent and rehabilitation.

The State of .Alaska requested NHTSA's assistance in reviewing its alcohol and drug 
im paired driv ing counterm easures program. On August 3, 1994, NHTSA met with 
D epartm ent of Public Safety and .Alaska Highway Safety Planning Agency staff members 
who helped to define key issues of concern to the state. NHTSA agreed to facilitate the 
technical review.

The Alaska Alcohol and Drug Impaired Driving Program Assessment was conducted in 
.Anchorage from October 2 - 8, 1994. Alaska Highway Safety Planning Administrator, 
Lorn Cam pbell, arranged for State and local program experts (see Section 7, Agenda) to 
deliver briefings and provide support and materials to the Team on a wide variety of 
topics related to im paired driving. Forty-five presentations were made to the Technical 
Assistance Team over a period of three and one-ha!f days.

According to 1993 statistics, the State of Alaska has a population of nearly 600,000 
located across 580,000 square miles of diverse land. More than one-half of the 
population  resides in three major communities: 300,000 in Anchorage, 40,000 in 
Fairbanks, and 35,000 in Juneau. The remaining population resides in smaller 
com m unities over a vast and remote area. Alaska is not divided into counties but rather 
has a com bination of municipalities, towns, villages and very remote "bush" areas. The 
dem ographic complexion of the state is made up of approximately 74 percent Whites, 
15.6 percent Native Alaskans, 4.1 percent African Americans; 3.2 percent Hispanic, and 
3.1 percent Asian Pacific Americans. The median income for Alaskan residents is 
S45,000 as com pared to S31,000 in the lower 48 states.



Alaska's economy has suffered due to dw indling oil and fishing revenues. The state is 
faced w ith the challenge of maintaining adequate services for its residents while 
reducing governm ent spending and decreasing state governm ent personnel. In addition, 
.Alaska's citizens routinely reject government efforts to increase taxes on alcohol or enact 
other revenue raising laws including tapping into the 514 billion reserve which could 
alleviate its perceived economic recession. The economic situation along w ith the 
challenges of designing programs appropriate for its geographic com position and 
meeting the requirem ents the realities for establishing a comprehensive DWI program  
in the State of .Alaska may seem overwhelming. However, the Team believes that the 
recom m endations contained in this report present viable options to overcoming the 
situation.

In addition, the following 1993 data pertaining to motor vehicle and traffic safety in 
Alaska w ere provided:

523,158 Registered vehicles

393,931 Licensed drivers

39.19 Biliior. vehicle miles travelled

101 Crash deaths per 100 million vehicle miles travelled

14,509 Motor vehicle crashes

SS Fatal Crashes

37 .Alcohol-related Fatal Crashes

49 .Alcohol-related Crash Deaths

531,995,638 Total annual cost of alcohol-related motor vehicle crashes

The Technical Assistance Team's analysis of Alaska's Alcohol and Drug Impaired 
Driving Program  is based solely on written and oral information provided to the team 
during the assessment process. The Team used this information to develop 
recom m endations after considering wnat could be reasonably accomplished w ithin the 
state. The Team believes that enactment of the proposed recom m endations will result 
in a com prehensive program to prevent impaired driving and will set the fram ew ork for 
expansion to meet future needs in the system.

3



8 .  D R U N K  D R I V I N G

Penalties fo r  drunk d riv ing  have become tougher o v e r 
he .'.ears as the cost o f  this dangerous b ehav io r nses. 
Reckless a lc oh o l consumption among young  peop ie has 
,ii%o risen m arked ly , and it has been met w ith 'h a rp  
ntolerance.

D runk d riv in g , o r  d riv ing while in toxicated (D W I )  o r 
a iving under the intluence (D U O . is typ ica lly  de te r­
mined by the a lc oh o l content found in the d riv e r's  b lood . 
B lood a lc o h o l content (B A C ) may be determ ined in two 
a ays: through breath analysis o r u rin a lysis . M ost states 
•u \e set the lega l lim it o f  b lood a lcoho l content at 0 .1 0  
vrcent. S ix  states have no set amount o f  b lo od  a lc oho l 
\i presume in tox ica tion . In these states it is s t ill i lle g a l to 
..n \e  while d runk , but b lood  a lcoho l content is m ere ly  
ue piece o f  ev idence o f  intoxication .
Penalties fo r  d ruqk d riv ing are severe in most states.

V irtua lly  every  state suspends the d n v t . s license on a 
first o ffense , and the length o f  suspension increases 
sharp ly with each successive o ffense . There is. however, 
a great deal o f  variation in the lengths o f  suspension ot 
d riv ing p riv ileges among the states. A tew on ly  impose 
suspension fo r  as little as one year fo r  m u ltip le  offenses. 
M ich igan, how ever, revokes the d riv e r's  license on the 
second o ffen se . Seve ra l states include revocation on the 
third o r fou rth  o ffense .

The newest deve lopm ent in the laws o f  drunk driving 
concern cou rt-o rdered  attendance at an a lcoho l abuse 
rehab ilitation program  upon conviction  fo r  driv ing while 
intoxicated. S ix  states s till do not have rehabilitation 
requirements fo r  o ffenders, while the rest have some son 
o f  rehab ilita tion requirement fo r p rob lem  drinkers and 
d rivers .



Drunk D rh in n Sutium l Survey o) Slate L i n s

Table 8: Drunk Driving
^ V ^ M E N T B  OF ^

. ... 6 7 A T H  L IB R A R Y

Lode
M,|U: Section

BAC 
Legal Limit

Rehabilitation 
('a |U i red.’

D in e r s License ' ()(hc 
'suspension

\ L \ B A \ lA  A2-5 \ - 1'11 10% BAC per Yes on lirsi o llousc: I ' f  ollcii'C . 9 1 )  ilavs; 11st t>Mo»\c imprisonment
>c at tune ol D l  l court referral 2ml: I ; r .  Aid: 3 yrs. up to I yr. and/or $250-
driving proernni appiored hv ! j 1000; 2nd within 5 vr.s.: up

( 'late ‘ I to I yr. and $500-2500;
I i i3rd within 5 vrs.. up to I

■vr. and S I000-S5000I i *

ALASKA IS  35 1)30; 
23 .15 .IS I

10*7 BAC as 
determined by 
test taken within 
-I hours

Yes. program ot 
alcohol education or 
rehabilitation that 
court finds 
appropriate lo r term 
specified by court

1st: "tl days min.:
2nd. 1 sr. min.; 3rd: ID•yrs. mm.

1st: mm. 72 hrs. and mm. 
S250: 2nd within It) yrs.. 
min. 20 days and min. 
S500: 3rd within 10 yrs.: 
mm. 30 davs and min. 
SIOOO

ARIZONA

i

28-692. et 
veil.

10*7 BAC ai 
time o f offense

Yes. alcohol abuse 
screening session by 
screening or 
treatment laeilitv 
approved by health 
services: alcohol 
abuse classes or 
treatment facility if 
necessary: habitual 
abuse

1st: 90 days, 2nd 
within 5 yrs.: 
revocation: 3rd within 
5 yrs.. revocation min.
3 yrs.

’

1st: min. 24 hrs. and min. 
S250 and 3-24 hrs. 
community sen ice; 2nd 
within 5 yrs.: min. 60 days 
and min. S500: 3rd within 
five vrs.: min. b mos.

ARKANSAS

~

5-65-103. 
et seq.

.10*7 BAC as 
determined by 
test

Alcohol Education 
Program prescribed 
and approved o f by 
Arkansas Highway 
Safely Program or 
alcohol treatment 
program approved by 
Office on Alcohol 
and Drug Abuse 
Prevention

1st: 90-120 days: 2nd:
12-16 mos.: 3rd: 24-30 
mos.: 4th: 3 yrs.

1st: 1 day to 1 yr. prison, 
court can order pablic 
service in lieu o f ja il and 
S 150-1000; 2nd within 3 
yrs.: 7 days to 1 yr, and 
S400-3000; 3rd within 3 
yrs.: 90 days to 1 yr. and 
S900-5000; 4th within 3 
yrs.: felony, 1-6 yrs.; fine 
only for 2nd and 3rd 
offenses within 5 yrs.

CAL IFORN IA Veh.
§§23152. et 
seq.

0.10*7 BAC at 
time o f driving 
(rebuttably 
presumed that 
percentage at 
time o f driving 
was more than at 
time o f test); if 
test is less than 
.05%  BAC.
BAC presumed 
not .10*7 when 
driving; i f test is 
.05-. 10%. not 
presumption but 
evidence o f 
.10% ; .10%  at 
time o f test 
equals .10%  at 
time o f driving

1st: if probation, 
must participate in 
alcohol or drug 
education program 
designated by coun if 
programs approved 
o f are available in 
that county; 2nd: if 
probation. 1 yr. in 
program acceptable 
to coun

1st: 6 mos.. or if 
probation gnnted, 
could be 90 days with 
exception o f traveling 
to work and rehab 
program: 2nd: 
restricted to necessary 
travel (work and 
rehab) for 1 vr.: 3rd: 3 
yrs.

1st: 96 l s. to 6 mos. 
prison ar d S 3 9 0 -1000:2nd 
within 5 yrs.: 90 days to 1 
yr. and $390 -1000 : 3rd 
within 5 yrs.: 120 days to 1 
yr. and S390 -S1000

(Continued)
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\u tiuua l S u rw y  <>J State Im ws D runk  D riv ing

T a b le  8 : D r u n k  D r iv in g — C o n t in u e d

Slate Code BAC Rehabilitation DnverN  License I 
Section | Legal Limit Required9 j Suspension' L t cr enaltics

COLORADO 42-2-122 .1 : 
-12-4-1202

1

15 a. o f alcohol C ou rts  discretion up • 1 yr. j 1st: 5 d o  • o 1 vr and 
'perlOQ mm. o f ;lo  2 vrs.. drug and jcouu may fine $300-1000 
blood while alcohol dnvmg land 4X-‘V> hrs ti%eml 
driving o r . 15 g. suietv program j community service: 2nd 
ot alcohol per j within 5 vrs.: 90  days to 1 
200 mm. o l 1 y r. and court may tine 
blood at time o f 1 ! 5500-1500  and 60-120 hrs. 
test | useful community service

CONNECTICUT |4-227a 10% BAC Jt Coun may order 1st: 1 yr. icourt's 
time o f offense participation in idiscretion i: 2nd: 2 

alcohol education 1 yrs.; 3rd: 3 yrs.: 4th: 
and treatment permanently 
program in addition ; 
to any tine or 

'sentence

!

1st: $500-100 .) and jail up 
to 6 mos or 100 hrs. 
community service; 2nd 
within 5 yrs.: $500-2000 
and ja il up to 1 yr.; 3rd 
within 5 yrs.: $1000-4000 
and ja il up to 2 yrs.: 4th 
within 5 yrs.. 52000-8000 
and ja il up to 3 yrs.

e l a w a r e Tit. 21 
§4177

.10% BAC as 11st: required program 
shown by test o f rehabilitation or 
taken within 4 course o f instruction 
hours o f offense i which may include 

'inpatient up to 6 
mos.: 2nd: program 

'o f education or 
rehabilitation which 
may include inpatient 

treatment up to 15 
j mos.

1st or 2nd: 1 yr.; 3rd or 
more: 18 mos.

1st: $200-1000 or ja il 60 
davs-6 mos.: for each 
subsequent offense within 
5 vrs. o f  former offense: 
$500 -2000 and ja il 2 - 1 8  
mos.

1.STRICT OF 
DLL’MBIA

1

40-716

!

.10% BAC; ,No 

.13% alcohol in | 
urine

Yes for unspecified 
time

1 st: up to $300 and/or 90 
days: 2nd within 15 yrs.: 
up to $5000 and/or up to 1 
vr.: 3rd within 15 yrs.: up 
to $ 10.000 and/or up to 1
yr-

iConunued)



D ru n k  D rm n t ; \<ilinii(il Survey nj Sidle Ltw <

T a b le  8 : D ru n k  D r iv in g — C o n t in u e d

M.llc Code
Section

BAC 
Legal Lmni

Kehjbilii.iiiun 
Required 1

IVivci - I icen'-c
'M I'-pC«l'*li*ll 1

Other Penalties

l l .O R ID  A If) I 1*."' 10‘ rB A C Substance abuse 
tiiursc 'perilled I's 
the court

B e u ’e.iiiun/ 
suspension upon 
com tctton

i

Kt. 5250-500 and tail up 
to 6 mos.; 2nd within ' 
yrs.. 5500-1000 and jail up 
to 9 mos.; 3rd within 3 
yrs.: $1000-2500 and juii 
up to 12 mos,; 4th within 3 

r yrs.: 3rd degree felony, 
prison up to 5 yrs.; if fin-: 
offense BAC exceeds 

l.20<*: 1st: 5500-100 ar.d 
ijail up to 9 mos.; 2nd 
I within 3 yrs.. SIOOO-2000 
I and ja il up to 12 mos.: 3rd 
j within 3 vrs.; $2000-5000 
and jail up to 12 mos.:

! additional penalties: 1st: 
probation up to I yr. and 

Icommunity service o f 50 
| hrs. minimum or $10 fine 
i per hour not worked

G EORG IA -tO-5-03:
40-6-391

I0<~c BAC at 
time o f test

1st: I \ r ; 2nd within 5 
yrs.: 3 \rs .: 3rd within 

• 5 vrs.: considered 
habitual offender. 5
vrs.

1st: $300-1000 and 10 
days to 12 mos.; 2 id 
within 5 yrs.: $600 -'000  
and 90 davs to 12 mos.- 
3rd: S I000-5000 and 120 
davs to 12 mos. mandator,

H a w a i i 1291-4 .10*6 BAC 11 st: 14 hr. minimum 
j alcohol abuse rehab 
jprogram including 
: education and 
counseling or 
comparable program 
approved by court; 
subsequent: may be 
required pending 
evaluation by 
substance abuse 
counselor

11 st: 90 days (coun can 
make it 30 days total 
prohibition and oO 

• days o n l y  for work and 
rehab): 2nd: I yr. 
absolute prohibition: 
3rd: 1-5 yrs.

1st: $150-1000 and/or 
min. 48 hrs. ja il and/or “ 2 
hrs. community service: 
2nd within 5 yrs.: S500- 
1000 and min. 48 hrs. jaii 
or min. 80 hrs. community 
service: 3rd within 5 yrs.: 
$ 500 -1000 and 10-180 
days ja il

IDAHO 18-8004. ei j . l O f e  BAC 
seq.

Alcoholic evaluation 
(own expense) 
approved facility: if 
necessary, an 
alcoholic treatment 
program best suited 
for individual

1st: mandatory up to 
180 days (defendant 
may request for 
necessary privilege- 
work and family health 
needs): 2nd: 
mandatory 6 mos. after 
getting out o f ja il and 
possibly an additional 
time up to I yr.: 3rd: I- 
5 vrs. (no privileges at 
a ll)

1st: up to SIOOO and/or up 
to 6 mos.; 2nd within 5 
yrs.: mandatory fine up to 
S2000 and ja il 10 days to I 
yr.; 3rd within 5 yn .: 
felony, ja il up to 5 yrs. and 
may be fined up to S5000

(Continued)
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4 Sntionn l Survey o f  State Laws 1 n  in irx  i. ( i • 141_

OQMPUMBfTB O F THE
Table 8: Drunk Driving—C ontinued AixSKA STATE LIBRARY

jlC Code
Section

BAC 
Legal Limit

Rehabilitation
Required?

Driver's License 
Suspension/ Other Penalties

L.LlNQl.S 025 ILCS 5/ 
11-501. et 
seq.

.107c BAC. Ion  
than .057- j i  
test: presumed 
not to have 
required BAC at 
time ol driving; 
.057-- H)'c at’  
test: no
presumption o l 
guilt but take it 
with other 
evidence:. I0 rr 
at test: guilty

Prolessional 
evaluation to 
determine it there is 
abuse problem and 
extent. Jetendant 
pays cost; program 
must be approved/ 
licensed by Dept o f 
A lcohol and 
Substance Abuse

Up to 1 vr. 1 st: Class A misdemeanor 
ja il up to i • ?:iil within 
5 vrs.: m.moutoiv mm. JS 
hrs j ji i or mm. ID days 
community service; 3rd: 
Class -l felony. 1 -3 yrs. 
prison

\  DIANA 9-30-5-1. et 
seq.

.107) BAC No 1st: 90 days to 2 yrs.. 
2nd 10 or more yrs. 
ago: 90 days to 2 yrs.; 
2nd 5-10 yrs. ago: 6 
mos. to 2 vrs.; 2nd 
within 5 yrs.: 1-2 yrs.

1st: Class A misdemeanor: 
2nd within 5 yrs.: mm. 5 
days ja il o r min. 80 hrs. 
community service in 
addition to Class D felony 
(min. 2 yrs.) and may be 
fined up to 510 .000

OWA 

* 1 *
1

*

3213.1. et 
seq.

t?

. 107c BAC 2nd offense, must 
undergo substance 
abuse evaluation 
prior to sentencing; 
3rd offense or if 
evaluation 
recommends 
treatment: may be 
required to commit to 
treatment

1st; 180 days; 2nd
within 6 vrs.: 1 vr.*

1

I st: serious misdemeanor, 
5500-1000 and mm. -*S 
hrs. ja il, may perform up 
to 200 hrs. community 
service in lieu o f fine if 
coun allow s: 2nd: 
aggravated misdemeanor, 
min. 5750 and min. 7 days 
ja i l: 3rd: Class D felony, 
min. 5750 and 30 days to 1 
yr. ja il

>. W'SAS 8-1008.
101 a . ! f  57

.107) BAC at 
time o f test

Provenience alcohol 
and drug evaluation 
conducted by 
community-based 
alcohol and drug 
safety action 
program, 
supervision and 
monitoring o f all 
convicted persons

1st: 30 days or upon 
completion o f 
required treatment 
program (whichever is 
longer); subsequent; 1 
yr. or upon 
completion o f 
required treatment 
program (whichever is 
longer)

1st: S200-500 and 48 hrs. 
to 6 mos. ja i l or 100 hrs. 
community service; 2nd: 
$500 -1000 and 90 days to 
1 y r .ja i l: 3rd: $1000-2500 
and 90 days to 1 yr. jail

iCunnnued)



D runk  D riv im : \iilio iu il Survey o f State h i iv\

Table 8: Drunk Driving— C o n t in u e d

Suite O k ie
Sceimii

BAC 
Legal Limit

Rehabilitation
Required?

1 ) l  I V C I  S 1 . I l C I I s c
Suspension1 Other Penalties

KF.NTI T K ' i IS«A 1)10.
1 / M '</

No limit per >e. 
•while iimler 
ihe inlluenee ol

•talcohol

1st tillense. 'Mlday 
alcohol or substance 
abuse program can 
lessen driver 
suspension irom (\ 
mos to 30 days

1 s(. (i mos.. 2nd: 1 yr.. la .  >250-5tM) ur IX hrs, 10 
5 I'd: 2 \rs. 3(1 days j jd  or 2-?u days 

community labor: 2nd 
i within 5 yrs.: $350-500 
j and 7 days to b mos. jail 
• and may get 10 days to 6 
l mos. community labor in 
addition to ja il term: 3rd 
within 5 yrs.: $500-1000 

jand 30 days to 12 mos. jail 
and may get 10 days to 1 
yr. community labor in 
uddiron to jail term

LOU IS IA N A

<

14.98: 
32:-l |4

10‘S  BAC Rehabilitation 
provided for 1st and 
2nd offense, 
includes screening 
procedure to 
determine portion ol 
program which may 
be applicable and 
appropriate for 
individual offender

1st; 60  davs
'

1st: SI 25-500 and 10 days 
to 6 mos. ja il; 2nd: $300- 
500 and 30 days to 6 mos. 
ja i l; 3rd: up to SIOOO and 
1-5 yrs. ja il; 4th: hard 
labor 10-30 yrs.

M A INE Tit. 29 
§1312

.10*7? BAC 1st; Education 
program conducted 
by Dept, o f Human 
Services; 2nd: 
education program 
conducted by Dept, 
o f Human Services 
aid where required 
by Dept, o f Human 
services, alcohol or 
rehao program

1st: 30 days or 
successful completion 
o f educational 
program, whichever is 
longer; 2nd: 1 yr. imav 
be reduced to o mos. 
on successful 
completion o f 
educational program)

1st: up to $1000 and up to 
90  days ja il: 2nd: 5250- 
2000 and 24 hrs. to 6 mos. 
ja il

M ARYLAND Transp. 16- 
205 ; lb - 
212 : 21- 
02 ; 27-101

“ W hile 
intoxicated or 
while under the 
intluence o f a 
controlled 
dangerous
substance"•

D river Improvement 
Program and Alcohol 
Education Program 
required

1st: up to 60 days ; 2nd 
wiihin 3 vrs.: up to 120 
days

1st: up to S1000 and/or up 
to 1 yr. ja il; 2nd within 3 
yrs.: up to S 1000 and/or 48 
hrs. to 2 yrs. ja il, may also 
receive min. 80 hrs. 
community service; 3rd 
within 3 yrs.: up to S2000 
and/or up to 3 vrs. ja il

• Continued)
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Table 8: Drunk D r i v i n g - C o n t i n u e d

r , ne Code 
j Section

BAC 
I Leual Limit

Rehabilitation
Required?

Driver s License 
Suspension! Other Penaltiesi

M ASSACHUSETTS Ch. VO $24

|

11

No limn per no

1
1

I Lit otlen.se: 
appropriate to 
defendant with his/ 
her consent as a 
condition o f 
probation upon 
written finding that 
appropriate and 
adequate treatment 
is available 10 
defendant and 
defendant would 
benefit and safety o f 
public would not be 
endangered; 
minimum 14 days in 
residential alcohol 
treatment program

. lit : 1 sr., 2nd: 2 yrs.; 
3rd: 5 yrs.; alter 2 yrs 

j can apply for new 
license on limned 
bans on grounds o f 
hardship and present/ 
past violation dealt 
with and under control

'

' 1st: S i00- Ill' ll) and/or up
io 2 yrs. pul. 2nd within 6

i vrs.: S 300 -1000 and 7 days
MO 2 vrs |.nl nd within 6
yrs.: 5500-1000 and 60
davs to 2 vrs. util * J

|

I

M ICH IGAN M CL
9.2325

.10% BAC Screening and 
assessment to 
determine the likely 
benefit from 
rehabilitation, court 
may order person to 
participate and 
successfully 
complete one or 
more rehab programs

1st: 6 mos. to 2 yrs. 
(can get restricted 
license); 2nd: 
revoked: 3rd: revoked

1 st: S *00-500 and/or up to 
90 days ja il and costs o f 
prosecution and 
community service up to 
45 days: 2nd within 7 yrs.: 
5200-1000 and either IQ- 
90 days community 
service and up to 1 yr. ja il 
or up to 90 days 
community service and 48 
hrs. to 1 yr. ja il: 3rd wiihin 
10 vrs.: 5500-5000 and/or 
1-5 yrs. ja il

MINNESOTA 169.121. et
sey.

.10%  BAC 
within 2 hrs. o f 
lime o f driving

Alcohol problem 
assessment in 
counties o f more than 
10.000 population 
and report made to 
court including 
recommendation is 
to treatment or rehab 
program

1st: min. 30 days: 2nd 
within 5 yrs.: min. 90 
days and until court 
has certified treatment/ 
rehabilitation has been 
successfully 
completed: 3rd within 
5 yrs.: min. 1 yr. and 
until rehab completed: 
4th within 5 yrs.: min.
2 yrs. and until rehab 
completed

2nd within 5 vrs.: gross 
misdemeanor, min. 30 
days jail or 8 hrs. 
community service for 
each ja ii u?v; 3rd wiihin 
10 yrs.: gross 
misdemeanor, min. 30 
days ja il oi 8 hrs. 
community service for 
each ja il day

SS ISS IP P I 63-11 -30 .10% BAC 1 si: required alcohol 
safety education 
program; subsequent: 
may participate

1st: 90 days or 
successful completion 
o f program, 
whichever is longer. 
2nd: 2 yrs. (can be 
reduced after 
successful completion 
o f program); 3rd: 5 
yrs. (eligible for 
reinstatement after 3 
vrs.; 4th: 5 yrs.

1st: 5250-1000 and/or up 
to 24 hrs. ja i l: 2nd within 5 
yrs.. 5600-1000 and 48 
hrs. to 1 yr. ja il o r 10 days 
to 1 yr. community 
service: 3rd within 5 yrs.: 
S800 -I0 00  and 30 days to 
1 vr. ja i l: 4th wiihin 5 yrs.: 
52000-5000 and 90 days to 
5 yrs. ja il

ll'uiHtmuaJl
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Table 8: Drunk Driving— Cont inued

State Code
Section

BAC 
Legal Lunii

Rehabilitation 
Required? ,

Driver > 1 icen.se 1Suspension.' 1 Other Penalties

M ISSOURI 577.012.
040

I0 ‘> BAC

1

1
1

K i. Court may oider 
participation ami 
successful 
completion ot 
alcohol or druu- 
related tralfic 
offender education 
or rehab program 
which meets 
standards
established by Dept, 
o f Public Safety and 
Dept, o f Mental 
Health

Upon failure to submit 
to breath test

i
i

1st: Class C misdemeanor. 
550 min. am./or up to i 
mos. ja il; 2nd within 3 
yrs.: Class A
misdemeanor. 7 days to 6 
mos. ja il; 3rd within 3 yrs.: 
Class D felony. 45 days to 
1 vr. jail

MONTANA

<

61-5-200. 
205. 61-8- 
406. 722

.1 0^  BAC

L

Defendant shall 
complete alcohol 
information course 
at alcohol treatment 
program approved by 
Dept, o f Corrections 
Sc. Human Services 
which may include 
alcohol or drug 
treatment or both if 
considered 
necessary by 
counselor
conducting program

Up to 1 vr. per offense 1st: 5100-500 and up to 10 
days ja il: 2nd: 5300-500 
and 48 hrs to 30 davs ja il; 
3rd: 5500-1000 and 43 hrs. 
to 6 mos. ja il

NEBRASKA 28-106: 39- 
669.07, et 
seq.

.10*6 BAC None 1st: 6 mos t if judge 
orders suspension o f 
sentence or probation. 
60 days from time o f 
order); 2nd within 10 
yrs.: 1 yr. ( i f  judge 
orders suspension o f 
sentence o r probation. 
6 mos. from time o f 
order); 3rd wiihin i0 
yrs.; 15 yrs. ( i f  judge 
orders suspension o f 
sentence or probation. 
1 yr. from time o f 
order)

1st: 5200-500 r d  7-30 
days ja il; 2nd: 5500 and 30 
days ja il; 3rd: 5500 and 3- 
6 mos. ja il

(Continued)

8 8



sd l l U f lu i  J u / n y  u j  t ^ u n j

T a b le  8 : D ru n k  D r iv in g — C o n t in u e d

Mate Code
Section

BAC 
Lenal Limit i

Rehabilitation
Required?

Driver's License 
Suspension I

Other Penalties

NEVADA l48A .379 .e i U O ftB A C
\C£/.

I

• 1st or 2nd within 7 
! yrs.: may apply to 
undergo program o l 

j treatment tor 
1 alcoholism or drug 
: abuse fo r at least one 
yr. it classified by 
! physiciarVcounselor 
;as alcoholic or drug 
'abuser: if defendant 
,pavs costs and has 
served ja il sentence:

. 1st: must do 
educational course 
on alcohol and 
isubstance abuse

11st: $200- r  -90 and 2 days 
I to h mos. |.i l or 48 hrs. 
jcninmuiiii -.ervicc (jail 
sentence can be lessened if 
defendant participates in 
rehab program); 2nd 
within 7 yrs.: S500-I000 
and 10 days to 6 mos. ja il:

13rd within 7 yrs.: 52000- 
i 5000 and I -6 yrs. ja il; in 
i addition to any penalty, 
civil penalty o f 535 paid to 
court

NEW HAM PSH IRE 263:65-a : 1.1 O ft BAC
265.32

Yes, Impaired Driver 
Intervention 

! Program: must 
l successfully 
■complete to get
■ license back: must be
■ approved by director 
; o f Office o f A lcohol 
and Drug Abuse 
Prevention and 
commissioner

1st: 60 days to 2 vrs.: 
2nd: 3 yrs.; 3rd: 
Indefinite, min. 3 vrs.

1st: up to 51000: 2nd 
within 7 vrs.: up io SIOOO 
and 7 days to 6 mos. ja il: 
3rd within 7 yrs.: up to 
S1000 and 7 days to 6 
mos. ja il

NEW JERSEY •39:4-50 10 ft BAC Screening evaluation 
referral program and 
fee requirements o f 
Div. o f A lcoholism's 
Intoxicated Driving 
Programs Unit and 
I2-4S hrs. in two 
consecutive days in 
Intoxicated D river 
Resource Center and 
a program o f alcohol 
education and 
highway safety as 
proscribed by 
director o f Div. o f 
Motot Vehicles

6 mos. to 1 yr.; 2nd: 2 
vrs,: 3rd: 10 yrs.

1st: S250-400 and up to 30 
days ja il: 2nd wiihin 10 
yrs.: 5500-1000, 30 days 
community service, and 48 
hrs. to 90 days ja il: 3rd 
wiihin 10 vrs.: SIOOO and 
min. ISO days ja il: up to 
90 days o f ja il can be 
exchanged for community 
service

(Continued)
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Table 8: Drunk Driving—C ont inued

Stale Code
Section

BAC 
Legal Limit

Rehabilitation
Required'.’

1 friv c r ’s License 
Suspension.’ Other Penalties

NEW M EX ICO 6d -5 - :" .
hn -.s-in :

i

■

m% BAC

1

May he required bv 
court to enmll m 
>crcenmg program 
to determine level ol 
abuse and 
recommendation ot 
treatment, if 
necessary: must 
complete any 
recommended 
treatment program 
required by eourt: 1 st 
olfense: can attend 
driver rehab 
program as a 
deferred sentence

I yr. ton 1 st olfense 
suspension can he 
avoided by attending 
driver rehab program)

1 -t S !(i|) -i()(| and/or 50- 
90 days ja il. 2nd within 5 
yrs.. up to 5 1 0 0 0 and/or90 
days to 1 yr. ja il: 3rd oi 
more within 5 yrs.: up to 
51000 and mm. 6 mos i.ul

NEW  Y O RK V e h . & 
Tra f .
1 192(2)

.10% BAC Court may require 
attendance at single 
session o f “ victims 
impact program"

1 st: 6 mos.: 2nd within 11 st: S350-500 and/or up to 
10 yrs.: 1 yr. ; 1 yr. ja il; 2nd: 5500-5000 

'and/or min. 1 yr. ja il, Class 
|E  felony

NORTH
CA RO L IN A  ^

20-153.1.
179

.10% BAC at 
time o f test

Assessment may be
required for
alcoholism and
substance abuse and
appropriate
treatment i f
necessarv-

1st: 1 yr.; 2nd within 3 
yrs.: 4 yrs. 
(conditionally 
restored after 2 vrs.); 
3rd with most recent 
within 5 vrs.: 
permanent 
(conditionally 
restored after 3 yrs.)

1st: up to SIOOO and 7 
days to 12 mos. ja il; 
subsequent wiihin 7 yrs.: 
52000 and 14 days to 24 
mos. ja il

.  .
NORTH DAKOTA 39-06-31:

39-08-01
.10% BAC at 
time o f test 
given wiihin 2 
hrs. o f driving

Order for addiction 
evaluation by 
appropriate licensed 
addiction treatment 
program with 
appropriate 
treatment i f  
necessary

1 yr. or period as 
recommended by trial 
court

1st: Class B misdemeanor, 
min. 5250: 2nd within 5 
yrs.: Class B 
misdemeanor, min. S500 
and min. 4 days ja il or 10 
days community service: 
3rd within 5 yrs.: Class A 
misdemeanor. 51000 and 
min. 60 days ja i l; 4th 
within 7 yrs.: Class A 
misdemeanor, SIOOO and 
180 days jail

OH IO 3793.10;
4507.16 :
4511.19

.10% BAC 1st: D river’s 
Intervention 
Program (in 
suspended ja il 
sentence); rehab 
may be required in 
sentences

1st: 60 days to 3 yrs.: 
2nd within 5 yrs.: 120 
days to 5 vrs.; 3rd 
within 5 yrs.: 180 
days to 10 yrs.

1st: 5150-1000 and 3 days 
to 6 mos. ja il; 2nd within 5 
yrs.: 5150-1000. 10.days 
to 6 mos. ja il; 3rd wi< .m 5 
yrs.: 5150-1000 and j 0 
days to 1 yr. ja il

O KLAHOM A Tit. 47 §§6- 
205.1, I I -  
902

.10%  BAC at 
time o f test

Dept, o f Mental 
Health Treatment 
Program may be 
required upon 
evaluation

1st: 90  days; 2nd 
within 5 yrs.: 1 yr.; 3rd 
within 5 yrs.: 3 yrs.

Up to SIOOO and 10 days 
to 1 yr. ja il; subsequent 
within 10 yrs.: up to 52500 
and 1-5 yrs. ja il

(Continued)
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Table 8: Drunk  Driving— C o n t in u e d

'•Jtc Code
Section

BAC 
Legal Limit

Rehabilitation
Required?

Driver's License 
Suspension' Other Penalties

OREGON 161.615. et
seq. :
S I 3.010. et 
seq.

.08 ‘7- BAC Mandators complete 
exam by court 
approved agency/ 
organization to 
determine whether

1st: 1 vr.: 2nd within 5 1 Im : C lass A 
yrs.: 3 yrs.. 3rd within .misdemeanor. in 
5 vrs.: 3 yrs 82500. up to 1 yr j.tii fees 

lor program ■: 2nd 
impound vehicle in

individual has a 
problem condition 
mvoiviru! alcbhul.br 
conirolled_ 
substances; 
complete a treatment 
program if exam 
shows it necessary; if 
none necessary, then 
complete alcohol 
and drug
information program.

addition to above

!
:•1

1
1

PENNSYLVANIA Tit. 75 
1548;
1532 :3731

\

i

.10%  BAC 2nd or subsequent 
offense within 5 vrs.: 
evaluation to 
determine if person 
needs or would 
benefit from 
treatment tor alcohol 
or drug abuse; may 
order treatment if 
necessary

12 mos.

;

1st.: min. S300 and min. 
48 hr. ja il

-iODE ISLAND 27-21 .10%  BAC 1 st: attendance 
required at special 
course on DW I or 
under the intluence 
o f  controlled 
substance and/or 
alcoholic or drug 
treatment for 
individual; 2nd; drug 
and alcohol treatment

1st: 3-6 mos.: 2nd: 1-2 
yrs.

1st: S I00-300  and 10-60 
hrs. community service 
and/or up to 1 yr. ja i l: 2nd 
within 5 yrs.: $400 and 10 
days to 1 yr. ja i l : 3rd; in 
addition to 2nd offense 
penalties, may have car 
seized and sold by State o f 
Rhode Island and proceeds 
going to general fund: in 
addition anyone convicted 
under this section pays 
hishwav assessment tine 
of"S500

m )UTH 
'• \ROLINA

56-5-2930 . 
et seq.

"Under 
intluence o f 
intoxicating 
liquors"

Successful 
completion o f 
Alcohol and Drug 
Safety Action 
Program certified by 
South Carolina 
Commission on 
Alcohol and Drug 
Abuse prior to 
reinstatement o f 
license

1st: 6 mos.; 2nd within 
10 yrs.: 1 yr.; 3rd 
within 10 vrs.: 2 vrs.: 
4th within 10 vrs.: 3 
yrs.; 5th within 10 yrs.: 
permanent

1st: S200 and 48 hrs. to 30
days ja il or 43 hrs. public
service: 2nd within 10
yrs.: S2000 -5000 and 43
hrs. to 1 yr. ja i l or min. 10
days public service; 3rd
within 10 yrs.: $3500-
6000 and 60 davs to 3 vrs.•ja i l:4 th  wuhin 10 yrs.: 1-5 
yrs. ja il

iCoimiiucUl
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Table 8: Drunk Driving— C o n t in u e d

Stale C ih Ic 
Sect inn

BAC 
Legal Limit

Rehabilitatmn
Required''

1 111vCl ' 1 icCIISC
Suspension.' (Other Penalties

M il TH DAKOTA 52 -25-1 .•/
Wi/.

10'r BAC Ot: required il 17', 
BAC. euurt-i'iileied 
evaluation

|\ i mm. 5D vlavs io 1 
yi : 2nd: mm. 1 y r . 
’ id" mm. 1 yr 
(uncnndiiimiali. 4ih 
mm. 2 yrs.

1 st: 5 1 0 00 ;md/or 1 vr tail. 
2nd vvithi'i 5 . r s . 51000 
and/or 1 vr. mil: 3rd within 
5 yrs.: 52000 and/or 2 yrs 
ja il; 4th: Class 5 felony. 5 
yrs. ja il and may impose 
line o f $5000

-ENNESSEE 55-10-401. 
405

"Under (he 
miluence"

2nd ol tense may he 
required to 
participate in court- 
jpproved inpatient 
alcohol and drug 
treatmeni program

1st: 1 yr.: 2nd: 2 yrs.;
3rd: 5-1D y rs

1st: 5250-1000 and 48 hrs 
to 11 mos. 29 days ja il: 
2nd within 10 yrs.: 5500- 
2500 and 45 days to 11 
mos. 29 davs ja il: 3rd: 
$1000-5000 and 120 days 
to 1 1 mos. 29 days ja il

TEXAS Tex, Rev 
Civ, Stat. 
An. 67011- 
1

HFr BAC Evaluation 1st: 00-565 days: 2nd 
or 3rd: 180 days to 2 
yrs.

1st: 5100-2000 and 72 hrs. 
to 2 yrs. ja il; 2nd: 5300- 
2000* and 15 days to 2 yrs. 
ja il: 3rd: $500-2000 and 
30 days to 2 yrs. ja il or 60 
days to 5 yrs. state 
penitentiary

UTAH i

_ |

%

41-0-44 .08Vo BAC 1st: assessment and 
educational series at 
a licensed alcohol 
rehab facility; 2nd: 
same as above Shtl 
treatment at coun ’s 
discretion; 3rd; same 
as above and 
treatment at alcohol 
rehab facility is- 
mandatory; 4th: 
treatmeni required

1st: 90 days; 
subsequent within 6 
yrs. o f prior 
conviction: 1 yr.

1st: Class B misdemeanor, 
up to S 1000 and 48-240 
hrs. ja il or 24-50 hrs. 
community service: 2nd 
within 6 vrs.: up to SIOOO 
and 240-720 hrs. ja il or 
80-240 hrs. community 
service; 3rd wiihin 6 yrs.: 
720-2160 hrs. ja il or 240- 
720 hrs. community 
service; if prior two 
convictions were both 
after 4/23/90. then: S I000- 
2500 and 240-2160 hrs. 
ja il or 240-720 hrs. 
community service; 4th 
within 6 vrs.: if all after 4/ 
23/90. S 1*000-5000 and 
720-2160 hrs. ja i lo r  240- 
720 hrs. community 
service

VERM ONT 1201. et 
seq.

,089b BAC 1st: alcohol 
assessment 
screening-therapy 
program or driver 
rehab if necessary at 
coun ’s discretion: 
2nd completion o f 
therapy program at 
coun ’s discretion

1st: 90 days; 2nd: 18 
months: 3rd: 3 vrs.; 
4th: life

1st: max. 5750 and/or up 
to 2 yrs, ja il: 2nd: up to 
S 1500 and/or 48 hrs. to 2 
yrs. ja il: 3rd: up to 52500 
and/or up to 5 yrs. ja il

(Continued)
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Table 8: Drunk Driving—C o n t in u e d

’ •ate Code
Section

BAC 
Legal Limit

Rehabilitation
Required?

1 Driver's License 
Suspension! Other Penalties

’V IRG IN IA 18 2- 
266< i ). el 
seq.

1.10*70 BAC

i

Alcohol Safety 
Action Program for 
1 st or 2nd offense at 
court's discretion

i 1st: I yr.: 2nd within 
10 yrs.; 3 yrs.; 3rd 

w ithin 10 vrs.: 3 yrs

2 ikJ within It) vrs.: 5200- 
2500 and 1 mo. to 1 yr 
jail. Vd S5t'O-2500 and 2 
mu- to 1 yr. jail

WASHINGTON 46.61 .502 
(1 ), 515

.10*7- BAC
,

1st: alcohol 
mformatior course or 
more intensive 
treatment program 
as determined by 
court: 2nd- 
Jiagnostic 
evaluation by 
alcoholism agency 
approved by Dept, 
o f Social & Health 
Services

1st: 00 days; 2nd 
within 5 vrs.: 1 yr.: 3rd 
within 5 vrs.: 2 yrs.

1 st: 5250 -1000  and 24 hrs. 
to 1 yr. ja i l: 2nd within 5 
yrs.: S500-2000 and 7 days 
to 1 yr. ja il

WEST V IRG IN IA I7C -5-2 10% BAC Motor Vehicle 
Alcohol Test and 
lock program upon 
revocation o f  license

1st: min. 6 mos.: 2nd:
10 vrs.: 3rd: life *

1st: 5100-500  and 1 day to 
6 mos. ja i l: 2nd: S 1000- 
3000 and/or 6 mos. to 1 vr. 
ja i l; 3rd: 53000 -5000 and/ 
o r 1-3 yrs. ja il

W ISCONSIN 343.30;
346.63

i

. 10*7; BAC Not mentioned 1st: 6-9 mos.: 2nd 
wiihin 5 yrs.: 1 yr. to 
IS mos.; 3rd or more 
within 5 yrs.: 2-3 yrs.

1st: S I 50-300 ; 2nd within 
5 yrs.: 5300-1000 and 5 
days to 6 mos. ja i l: 3rd 
within 5 yrs.: 5600-2000 
and 30 days to 1 yr. ja il: 
4th within 5 yrs.: S600- 
2000 and 60 days to 1 yr. 
ja i l: 5th within 5 yrs.: 
5600-2000 and 6 mos. to 1 
yr. ja il

a \ ONIING 31-5-233;
31-7-127

.10% BAC No 3rd conviction within 
5 yrs.: 3 yrs.

1st: up to 5750 and/or up 
to 6 mos. ja i l ; 2nd within 5 
yrs.: 5200-750  and 7 days 
to 6 mos. ja il

93



Sh ee tl

DEPARTM ENT OF PUBLIC  SAFETY /D IV IS ION  OF MOTOR VEH ICLES 2/13/95
JUANITA H EN SLEY /465 -2650
NUMBER OF DW I AN D REFUSA L CONV ICT ION  W ITF IN A 5 YEA R  PER IO D

1992 1993 1994
1ST  O FFE NSE 3801 3903 3449
2ND O FFEN SE 970 1094 962
3RD  O FFEN SE 250 274 257
4TH O FFEN SE 47 69 46
5TH AND SU BSEQ U EN T  O FFEN SE 16 17 18
TOTAL 5084 5357 4732

AVERAGE NUM BER OF 3RD  AN D SU BSEQ U EN T  O FFEN DERS  O VER  A FIVE YEAR
PER IO D  IS 330 P E R  YEAR.

MANDATORY SEN TEN CES  FO R 3R D  AND SU BSEQ U EN T  OFF ENDERS
1

UNDER PRE SE N T  LAW S S S B 4 HB159
3RD  O FFEN SE 60  DAYS 360 120
4TH O FFEN SE 120 DAYS 360 240
5TH O FFEN SE 240  DAYS 360 240
6TH O FFEN SE 360 DAYS 360 240

DEPARTM ENT OF LAW ESTIMATION BAS ED ON CO EVICTION OVER  A 5 YEAR PER OD

400 A RRESTED  AND R E FE R R E D  TO  DEPARTM ENT OF LAW
380 W ILL GO  TO  GRAND JU R Y
330 W ILL BE CONV ICTED  OF DW I O R  REFUSAL



• - '  ■ p . TONY KNOWLES, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY s o x  , ,  1200
JUNEAU, ALASKA 998 V -1200 
PHONE: (907) 465-4322OFFICE OF THE COMMISSIONER FAX: (907)465-4362

J a n u a r y  20, 1 9 9 5

T h e  H o n o r a b l e  R o b i n  T a y l o r  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l ,  R o o m  30 

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

T h e  H o n o r a b l e  B r i a n  P o r t e r  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l ,  R o o m  118 

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  T a y l o r  a n d  R e p r e s e n t a t i v e  P o r t e r :

I r e c e i v e d  y o u r  r e q u e s t  f o r  i n f o r m a t i o n  r e g a r d i n g  the p r i o r  

D W I  c o n v i c t i o n s  o f  t h o s e  i n d i v i d u a l s  w h o  w e r e  i n v o l v e d  i n  

a l c o h o l - r e l a t e d  f a t a l  m o t o r  v e h i c l e  c r a s h e s .

J u a n i t a  H e n s l e y ,  C h i e f  of D r i v e r  S e r v i c e s  f o r  t h e  D i v i s i o n  

o f  M o t o r  V e h i c l e s ,  r e v i e w e d  t h e  c o m p l e t e  d r i v i n g  r e c o r d s  of 

t h e  a t - f a u l t  d r i v e r s  i n v o l v e d  i n  a l l  f a t a l  m o t o r  v e h i c l e  

c r a s h e s  f o r  1 9 9 2  a n d  1993. T h e  r e s u l t s  a r e  as f o l l o w s :

I n  1992, a t o t a l  of 14 a t - f a u l t  d r i v e r s  h a d  p r i o r  

D W I  c o n v i c t i o n s  o n  t h e i r  r e c o r d s .  O f  t h e  14, 10 h a d  

o n e  p r i o r  D W I  c o n v i c t i o n ;  t h r e e  h a d  two p r i o r  D W I  

c o n v i c t i o n s ;  o n e  h a d  t h r e e  p r i o r  D W I  c o n v i c t i o n s ;  

a n d  o n e  h a d  f o u r  p r i o r  D W I  c o n v i c t i o n s .

I n  1993, a t o t a l  of 10 a t - f a u l t  d r i v e r s  h a d  p r i o r  

D W I  c o n v i c t i o n s  o n  t h e i r  r e c o r d s .  O f  t h e  10, f o u r  

h a d  o n e  p r i o r  D W I  c o n v i c t i o n ;  f o u r  h a d  t w o  p r i o r  D W I  

c o n v i c t i o n s ;  a n d  t w o  h a d  t h r e e  p r i o r  D W I  c o n v i c t i o n s .

I h a v e  e n c l o s e d  f o r  y o u r  r e v i e w  a  c h a r t  o n  t h e  a v e r a g e  

b r e a t h  a ] c o h o l  c o n c e n t r a t i o n s  in f a t a l  c r a s h e s  f o r  1 9 9 2  a n d  

1 9 9 3 .  T h i s  c h a r t  w a s  c o m p i l e d  b y  t h e  A l a s k a  H i g h w a y  S a f e t y  

P l a n n i n g  A g e n c y  f r o m  i n f o r m a t i o n  t h e y  r e c e i v e d  in t h e  F a t a l  

A c c i d e n t  R e p o r t  S y s t e m .



S e n a t o r  T a y l o r  a n d  R e p r e s e n t a t i v e  P o r t e r  

J a n u a r y  20, 1 9 9 5  

P a g e  2

F e e l  f r e e  to c o n t a c t  m y  o f f i c e  o r  Ms. H e n s l e y ,  if y o u  n e e d  

a d d i t i o n a l  i n f o r m a t i o n .

R o n a l d  L. O t t e  

C o m m i s s i o n e r

E n c l o s u r e s



I  l a s h a  f o l a t e  I k g t s U  a r e
R e p r e s e n t a t i v e  B r i a n  S .  P o r t e r

MEMBER
HOUSE LABOR *  COMMERCE COMMITTEE 

HOI.SF. STATE AFFAIRS COMMITTEE 
INTERNATIONAL TRADE & TOURISM 

COMMITTEE

CHAIRMAN 
HOUSE JUDICIARY COMMITTEE

MEMBER 
FINANCE SUBCOMMITTEES 

DEPARTMENT OF LAW 
DEPARTMENT OF EDUCATION 

COURTS

INTERIM-
71G '.V. JTH AVE-. SUITE 5 4 0  
ANCHORAGE. AK 94.101-213:1 
PHONE: 1007) 25$ *197  
FAN: 007* 2 V : 3510

SESSIONi
STATE CAPITOL. ROOM 1 Id 
JUNEAU. ALASKA 9 9N 0M 18 2  
PHONE: i9 07 | 4G 5 -49J0  
FAX: 9071 4G 5-3S34

D I S T R I C T  2 0

Sponsor S tatem ent
for

CSHB 159 DWI LAWS

It's a crime d runk  driving rem ains a m isdem eanor in our state no m atter 
how many times a person is convicted. At some point - a repeat conviction 
should become a felony.

CSHB 159 D W l/m in o r  in  Possession provides the crim inal justice system  
w ith the tools needed to com bat this crime: (1) allows a peace officer, in any 
m unicipality, to arrest w ithout a w arrant m inors who drink alcohol; (2) 
renders d runk  driving a felony on the third offense w ithin a five year period 
w ith a m inim um  sentence of 120 days w ith a $5,000 fine upon conviction; (3) 
grants prosecution the ability to convict prior offenses of lower BAC levels 
than is p rov ided  for in current statute.

CSHB 159 allows the court the option of ordering a person to take Antabuse 
or a sim ilar d ru g  as a condition of parole or probation. Secondly, this bill 
requires a person convicted of a felony DWI to be evaluated by an ale jhol 
screening agency_before tine person is sentenced. Thirdly, the court is to 
impose any suspended  jail time on a person convicted of felony DWI who 
fails to com plete the alcohol treatm ent ordered  by the court.

The m ost frequent violent crime in the country is drunk driving. A study 
published by the Alaska D epartm ent of Transportation and Public Facilities 
stated alcohol was a factor in 982 Accidents statew ide in 1993. In tine same 
year, 49 Alaskans died in 37 alcohol or drug  related accidents.

Repeat offenders account for a disproportionate num ber of fatal accidents, in 
spite of licenses suspended and jail time served. In fatal accidents in which 
the driver is drunk, people w ith a prior conviction for d runk  driving are 
alm ost five times more likely to be involved than those w ith no record, 
according to the N ational H ighw ay Transportation Safety A dm inistration.

Driving is a privilege not a right. CSHB 159 gives Alaska one of the toughest 
d runk  driving statutes in the nation. CSHB 159 will send a clear message that 
Alaskans will no longer tolerate persons w ho drive drunk.
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ulVISION OF LEGAL SERV1C. J
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
<9U7) J65-3867 or J65-2J50 
FAX 1907) -165-2029 
Mail Stop 3101

130Stmnrd Street. Suite •109 
Juneau, Aluiku 99801-2105

M E M O R A N D U M April 12, 1995

SUBJECT : Sectional Summary o f  CSHB 159(JUD).

TO : Representative Brian Porter

FRO M : Michael F. Ford 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1. Allows a person under age 21 to be arrested by a peace officer, without a warrant, 
for illegal possession, consumption, or control of an alcoholic beverage in violation of state 
law or a municipal ordinance.

Section 2. Allows a court to include the cost of an ignition interlock device as a part of a fine 
imposed for convictions of driving while intoxicated or refusal to take a breath test.

Section 3. Technical amendment

Section 4. Requires evaluation for rehabilitation treatment before sentencing, if the person 
is convicted of felony driving while intoxicated.

Section 5. Requires the coun to impose the remaining portion of any suspended sentence, 
if the person is convicted of felony D.W.l.

Section 6. Amends the definition of "previous conviction" for purposes of determining the 
penalty applicable to a driving while intoxicated or refusal to take a breath test conviction.

Section 7, Makes a third driving while intoxicated conviction a class C felony, if it is the 
person's third greater conviction within five yiars. Imposes n minimum fine, minimum jail 
time, and prohibits probation or suspended imposition of sentence unless the minimum 
imprisonment is served. Requires revocation of the offender's driver's license, allows



Representative Brian Porter 
April 12, 1995 
Page 2

imposition of certain probation or parole conditions and allows forfeiture of the motor vehicle 
or aircraft used in the offense.

Section 8. Technical amendment.

Section 9. Technical amendment

Section 10. Requires evaluation fo^xeha^ilitation treatment before sentencing if the person 
is convicted of felony breath test" refusal.' j

Section II. Requires the court to impose the remaining portion of any suspended sentence, 
if the person is convicted of felony breath test refusal.

Section 12. Makes a third refusal to take a breath test conviction a class C felony, if it is the 
person’s third or greater conviction within five years Imposes a minimum fine, a minimum 
jail lime, and prohibits probation or suspended imposition of sentence unless the minimum 
imprisonment is served. Requires revocation of the offender's driver’s license, allows 
imposition of certain probation or parole conditions and allows forfeiture of the motor vehicle 
or aircraft used in the offense.

Section 13. Applicability section

Section 14. Effective date.

U4 / . .4 /95  1 7 :5 8  “S' L1A LEGAL4652029 @ooa

MFF:klb 
95-260 klb



D A T E  T U R N E D  IN T O  O F F iC E

C o m m it t e e  c o n s id e r e d  C S  F O R  H O U S E  B IL L  N O ,S t a t e  A f fa i r s

o u r  a  w a r r a n t  f o r  i l le g a lA l lo w in g  a  p e r s o n  u n d e r  a g e  2 1  to  b e  a r r e s t e d  b y  a  p e a c e  o f f i c e  
p o s s e s s i o n ,  c o n s u m p t i o n ,  o r  c o n t r o l o f  a lc o h o l ;  e fd .

Senate Bill: 
.same title 
new title 
House Bill: 
same title 
technical change 
now: SCR3...

and recommends

be replaced w ith____

adopt p re v io u s ____

attached amendiuent(s)

Committeeadopt Letter of Intent by 

further referral to the__ Committee

OTHER RECOMMEND,\TIONS

PREVIOUS FISCAL NOTE(S). 
Department Dale

NEW FISCVV 
Department V

r  r
SENATE COMMITTEE RETORT

D A T E : 5 / 1 / 9 5  F U R T H E R :  F in a n c e

I ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor's hill
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PLACED ON FINAL PASSAGE. THERE BEING NO OBJECTION, IT  WAS SO ORDERED.

CSHB 1 5 9 (JUD) was r e a d  t h e  t h i r d  t i m e .

B A S I S  J o u r n a l  T e x t

**The  p r e s e n c e  of  Re p r e s e n t a t i v e  Navarre was n o t e d .

The q u e s t i o n  b e i n g :  " S h a l l  CSHB 1 5 9 (JUD) p a s s  t h e  H o u s e ? "  The
ROLL WAS TAKEN WITH THE FOLLOWING RESULT:

CSHB 1 5 9 (JUD)
Th i r d  Rea ding  
F i n a l  Pa ss ag e

YEAS: 3 6  NAYS: 0  EXCUSEO: 4  ABSENT: 0

X u m t i* I w s te r m a n ,  B r i c e ,  Brown, Bunde,  B . D a v i s ,  G . D a v e s ^ E l t o n , 
r i n i l — H  IM F oster, B r e e n ,  B r u s s m o o r f ,  H a n l e y ,  I v a r ^ r h e s ,  K e l l y ,
Ko h r i n g , Ko t t , Ma c k i e , Ma r t i n , Ma s e k , Mo s e s , Mu l d e r , Na v a r r e ,
Ni c h o l i a , Ogan , Pa r n e l l , Ph i l l i p s , Po r t e r , Ro b i n s o n , Ro k e b e r g , Sa n d e r s , 
Th e r r i a u l t , Toohey , Ve z e y , Wi l l i a m s , Wi l l i s

Ex c u s e d : Ba r n e s , Da v i e s , Ku b i n a , MacLean

And s o ,  CSHB 1 5 9 (JUD) p a s s e d  t h e  House.

Re p r e s e n t a t i v e  Vez ey  moved and asked unanimous c o nsen t  that  the
ROLL CALL ON THE PASSAGE OF THE BILL BE CONSIDERED THE ROLL CALL ON THE 
EFFECTIVE DATE CLAUSE. THERE BEING NO OBJECTION, IT  WAS SO ORDERED.

R e p r e s e n t a t i v e  Bpown g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  h e r  v o t e  on 
CSHB 1 5 9 (JUD).

Sf i  Ff*TiON—> B0 0 5 -LAST PAGEPF1 PF2 "PF3 PFT PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT



A L A S K A  S T A T E  L E G I S L A T U R E
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e

P.O.Box 113200 
Juneau. AK 99811-3200 

(907) 465-3795 
FAX (907) 463-4885

MEMORANDUM

DATE:

TO:

FROM:

SUBJECT:

May 6, 1995

Senator Rick Halford, Co-Chair, 
Senate Finance Committee

Kathryn Daughhetee, Fiscal Analyst

HB 159

1 4 * 1 "

If adopted, this bill, which makes several changes to state laws regarding alcoholic beverages, 
driving while intoxicated, driving whiu- license suspended, and refusal to submit to a chemical 
test, will take effect on July 1, 1995.

I have been asked to verify whether the data used in the fiscal notes prepared for this bill is 
comparable between the various agencies; and additionally, whether a revenue stream can be 
expected in the Department of Public Safety, Motor Vehicles, and the Court System,

The follow‘ng fiscal note amounts were submitted for ITB 159:
E x p e n d i t u r e s

Public Defender $297,500
Corrections 
Court System 
Public Safety 
Law 

Total

$1,080,700
$131,600
$59,400

$294.100
$1,863,300

Revenues 0



I have reviewed the fiscal notes submitted by each agency for consistency with respect to 
underlying assumptions. The Department of Law’s analysis provided the basis from which other 
agencies developed cost information. A three year average indicates that 330 defendants have 
been convicted of three or more DWI/Refusal violations within a period of five years. The fiscal 
notes prepared by the Departments of Corrections, the Court System, Public Safety 
(Detachments), and the Department of Administration (Public Defender) were consistent in their 
application of the 330 case average in arriving at the estimated expenditures. There were no 
mathematical errors of any kind in the fiscal notes, nor were there any obvious cost data errors 
with respect to annualizing incarceration costs, or arriving at new position costs, etc. Given the 
short deadline for preparation of this analysis, I was unable to locate the attorney at the 
Department of Law who provided the average caseload data used in all of the fiscal notes. 
Consequently, I was unable to determine whether the 330 case average would be applicable in the 
first year of ITB 159 implementation. If it becomes apparent that the first year should reflect some 
reduced number of cases, it will be simple to divide the fiscal note amounts into monthly costs and 
prorate them over whatever should prove to be a more appropriate timeline.

I have discussed whether the fiscal notes should include a revenue stream with both the Court 
System and the Department of Public Safety’s Motor Vehicle Division. The Court System has 
determined that an estimated $760,000 in new fines could be assessed by the Courts as a result of 
this bill. However, between 80% and 90% of this amount will be uncollectable for lack of financial 
resources on the part of the defendants. The Public Defender fiscal note estimates that they will 
handle 80% of the prosecutions under this law. Therefore, all but between $76,000 and $152,000 
of the assessed fines cannot be relied upon to defray the costs of this legislation. If SB 135, 
related to Permanent Fund Dividend eligibility, becomes law, dividend funds will not be available 
for garnishment in many cases. Conservatively, $114,000 could be expected to be collected by the 
Court System if the 330 case average is accurate.

The Motor Vehicle division will not realize additional revenue because of this bill, as there is no 
impact to the existing fees for relicensing following DWI convictions.

As additional information becomes available to me, I will forward it to you for consideration. If I 
can assist you further, please contact me.

cc: Represenative Brian Porter







SEN PE FINANCE COMMITTED IEPORT

T O  F IN A N C E  F R O M  T H E  F L O O R  

D A T E : 4 / 2 0 / 9 5 F U R T H E R :

D A T E  T U R N E D  IN T O  O F F IC E :

T h e  F in a n c e  C o m m it t e e  c o n s id e r e d  C S  F O R  H O U S E  B IL L  N O . 1 6 9 ( R E S )

D e f in in g  t h e  s c o p e  o f  t h e  r e s p o n s ib i l i t y  o f  t h e  D e p a r tm e n t  o f  N a tu r a l R e s o u r c e s  f o r  r e g u la t in g  th e  
m in e r a l r e s o u r c e s  o f  th e  s t a t e .
and recommends: Senate Bill:

f ] same title
be replaced w ith C S ____________________________( ) ( j new title

House Bill:
adopt previous  C S ______________________________(________ ) [ | same title

[ J technical change
attached amendment(s) I | new: SCR*______

adopt Letter of Intent by 

further referral to the

Committee

Committee

% ■

■ ( r r w e ^ n & r '

/ *
&

b ^ r — 2 ^

[ ] APPROPRIATION -  no fiscal note ‘ include fiscal notes accompanying Governor’s bill



FISCAL NOTES

H B  1 6 9  - D E P T .  N A T  RES. IS L E A D  A G E N C Y  F O R  M I N I N G

C S H B ( R e s )  S C S ( R e s )

1. DNR, 2 / 1 / 9 5  (Mining' 0

2. DEC, 2 / 2 4 / 9 5  (Admin.) 0

3. G O V . 2 / 2 4 / 9 5  ( G o v . C o o r d ) 0

4. D F & G , 2 / 2 4 / 9 5  ( H a b i t a t ) 0

"New DF~&G7~4 7 1 4 7 9 5  ( N a t . R e ^ .  ) 6 7 . 0

N e w  G o v . ,  4 / 1 9 / 9 5  ( G o y ^ c o o r d )  3 9 . 0

N e w  DEC, 4 / 2 5 / 9 5  ^ E n v i r o n . Q u a l i t y )  9 6 . 5

S e n a t e  F i n a n c e  
U p d a t e d  4 / 2 7 / 9 5



FISCAL NOTE

Revision Date: _____________________________________________
Title: Defining the scope of the responsibility of DNR for
regulating the development of the mineral resources of the state.______
Sponsor: Reo.(s) Kott, Williams, Kelly, MacLean________
Requester:

STATE OF .ALASKA
J995 LEGISLATIVE SESSION

___
Gill V e r s io n : CS HB 1 6 9 (R E S )
(H ) P u b lis h  O a te : 2 / 2 7 / 9 5

Dept. Affected:
" BRU: _______
Component: Haoitat

rish and Game
Habitat and Restoration

Resources COMPONENT SERIAL NO. 486

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 I FY 00 FY 01

PERSONAL SERVICES 0.0 0 .0 0.0 0 .0  | 0.0 0.0
TRAVEL 0.0 0 .0 0.0 0.0  | 0 .0 0.0
CONTRACTUAL 0.0 0 .0 0.0 0.0 | 0.0 0.0
SUPPLIES 0.0 0 .0 0 .0 0.0  I 0.0 0 .0
EQUIPMENT 0.0 0 .0 0.0 0.0  | 0.0 0.0
LAND & STRUCTURES 0.0 0 .0 0.0 0.0  | 0 .0 0 .0
GRANTS, CLAIMS 0.0 0 .0 0.0 0.0,1 0.0 0.0
MISCELLANEOUS 0.0 0 .0 0.0 0.0 | 0.0 0.0
TOTAL OPERATING 0.0 0 .0 0.0 0.0 | 0.0 0.0

CAPITAL EXPENDITURES 0.0 | 0 .0  | 0.0 | 0.0 | 0.0 | 0 .0

j CHANGE IN REVENUES ( ) 0.0 0 .0  | 0.0 0.0 | 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1C02 Feceral Receipts I I
1 COS GF Match I I
1CC4 GF I I
1C05 Gr.'Program Receipts I I
1CC5 Gr/MHTIA I I
Omer I I
TOTAL 0.0 0 .0  | 0.0 0.0 I 0.0 0.0

Estimate of any current year (FY95) cost: $ 0 .0

POSITIONS
FULL-TIME 0| Ol Ol Ol 0
PART-TIME Ol Ol 0| 0 | Ol 0
TEMPORARY Ol 0 |  0 | 0 | Ol 0

ANALYSIS: (Attach a separate page if necessary)

If am ended  as p ro p o sed  by ADF& G , the leg is la tion  s im p ly  c o n f i rm s  by law  A DF& G ’ s estab lished  p ractice o f 
c on su ltin g  w ith  o th e r s ta te  agenc ies p rio r to  adop ting , re p e a lin g , o r  m od ify ing  regu la tion s . T rad itiona lly , 
ADF&G a lso  has c on su lte d  w ith  o th e r a ffe c te d  agenc ies and c o n s t itu e n c ie s  p rio r to adopting m a jo r po licy 
re v is ion s . C on firm ing  th is c on su lta tion  by law  w ill n o t in c re a se  A D F& G 's  fisc a l c o s ts .

If the in ten t o f  the le g is la tio n , h ow eve r, is to  requ ire  ADF& G  to  c o o rd in a te  each  and eve ry  perm itting dec is ion  
w it.i the DNR p rio r to  pe rm it issuan ce , the d ep a rtm en t w ill e n c u r add ition a l tim e de lays and s ta ffing  
re cu irem en ts . A rev ised  fisc a l note  w ill need to  be p rep a red  o n c e  th e  in ten t o f  th is leg is la tion  is c la rified .

Ellen Fritts. Acting Director
Haoitat and Restoration

Prepared by:
Division:

Approved by Commissioner: 
Agency:

Phone:
Date:

465-4105
2/23/95

& Date: c?>

   '  /
C O M M I T T I z i t nf f i f f l Y { O V { D E  ALL DISTRIBUTI0N C 0 P >ES T°  GOVERNOR'S LEGISLATIVE OFFICE

ther distribution information, call the G overnor's Legislative Office

(Rev iO/94) 95fisno.xls/DBR Page 1 of 1



FISCAL NOTE

Revision Oate: _________________
Title:

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Bill V e rs ion :_____

(H) P ub lish  D ate :.

CS HB 1 6 9 (RES )
2 / 2 7 / 9 5

Office of the Governor
Relating to the scope of resoonsibilit of the Dept.

of Natural Resources for regulating development of mineral resources
Sponsor: Representative ,<ott____________________________
Reauester: _______________________________________________

Expenditures/Revenues

Dept. Affected:_______________________________
3RU: Office of Management and Budget
Component: Governmental Coordination_______

COMPONENT SERIAL NO.

(Thousands of Dollars)

18

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0 .0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0 .0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0 .0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GF.ANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0 .0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES I ) 0 .0 0.0 0.0 | 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts 0 .0 0 .0 0.0 I 0.0 0.0 0.0
10C3 GF Match 0 .0 0.0 0.0 I 0.0 0.0 0.0
10C-1 GF 0.0 0.0 0.0 0.0 0.0 0.0
10C5 GF/Program Receipts 0 .0 0.0 0.0 | 0.0 0 .0 0.0
10C6 GF/MHTIA 0.0 0.0 0.0 I 0.0 0 .0 0.0
Other 0 .0 0.0 0.0 j 0.0 0 .0 0.0
TOTAL 0.0 0.0 0.0 | 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME 0 Ol 0 Ol 0 0
PART-TIME 0 Ol Ol Ol Ol 0
TEMPORARY 0 Ol 0| . .  o| 0 0

I ANALYSIS: (Attach a separate page if necessary)

The D ivision o f G ove rnm en ta l C oo rd in a tion  (DG C ) c o o rd in a te s  the con s is ten cy  rev iew  o f  p ro je c ts  th a t require 
fede ra l perm its o r perm its from  2 o r m ore  S ta te  agen c ies . If a p rop o sed  mining p ro je c t requ ired these  type o f 
perm its, DGC w ou ld  c oo rd in a te  the S ta te 's  c on s is te n c y  re v iew . Fo r mining p ro je c ts , DGC rou tin e ly  seeks  the 
input from  the D epa rtm en t o f  Natura l R e so u rc e s , as requ ired by th is b ill. C u rren t rev iew  p roced u re s  m ee t the 
intent o f the bill, th e re fo re  DGC an tic ip a tes no fisc a l im pact.

Kerry Howard. Acting
GovernmentaT'Coordination

Prepared by:
Division: ________

/  /
Approved by Comm issioner/  (  
Agency:  l—

<3 / ,  7“
J? <Ls _

. . - - m

Phone:
Date:

Date:

4 6 5 -3 5 6 2
2/24/95

C O M /W /T ^ S & E fC O ^ V ID E  Uv. DISTRIBUT/ON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the G overnor's Legislative Office

(Rev 10/9*1) 95fisno.xls/OBR Page 1 of 1



F IS C A L  N O T E N o._2__

Biil V e rs io n : cs hb 1 6 9 ( r e s

Revision D ate :_________________________________________
Title: ...responsib ility  o f  D N R  fo r regulating

STATE OF  ALASKA
1995 L E G IS L A T IV E  SE SS IO N

B IL L  NO . ( H ) p u b lis h  ° £ te : 2 / 2 7 / 9 5

Department Affected: Environm enta l
Conservation

the developm ent o f m inera l resources... Adm inistration
Sponsor:
Requestor:

Reo K o tt
B RU : _________________________
Component: Comm issioner's O ffice

Hs (R E S )
CO M PO N EN T  S E R IA L  NO. 6 33

Exocr.cittires/Revenues: (Thousands o f  D o lla rs )
OPERATING EXPENDITURES FY  96 FY  97 FY  98 I F Y  99 FY  00 1 FY  01
PERSONAL SERV ICES 0.0 0.0 0.0 0.0 ooo’o

T RA VEL 0.0 0.0 0.0 1 0.0 ; o.o 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 j 0.0 0.0
EQU IPM ENT 0.0 0.0 0.0 I 0.0 \* 0.0 0.0
LA N C -iS T F r 'C U R E S 0.0 O.Oi 0.0 0.0 0.0 0.0
GRANTS.CLA IM S 0.0 0 .0 | 0.0 0.0 0.0 0.0
M ISCELLANEOUS 0.0 0 .0 | 0.0 0.0 0.0 0.0

|T O T A L  O PE R A T IN G 0.0 0.0| 0.01 0.0 0.0 0.0

[CAPITAL EXPENDITURES 0.0 0.0 | 0.0 0.0 0.0 0.0

CHANGE IN REVENUES! ) 0.0 0.01 0.0 0.0 0.0 0.01

FUND SOURCE
1002 Feceral Receipts O.Oi O.OI 0.0 0.0 O.Oi 0.0
1003 Gr Match 0.01 0 .0 | 0.0 0.0 0.0 0.0
1004 GF O.Oi 0 .0 | 0.0 0.0 0.01 0.0
1005 GF Program Receipt 0.01 0.01 0.0 0.0 0.01 0.0
1006 GF-'MHTIA 0-01 0 .0 | 0.01 0.0 0.01 0.0

lOthcr 0.01 0.01 O.Oi 0.0 0.0 0.0
| TOTA L 0.0 0.01 0 .0 | 0.0 0.01 0.0

Estimate of any current year (FY95) cost: S 0.0

POSIT IONS:
FULL -T IM E 0 01 0 0 01 0
PART-T IM E 0 01 01 0 0 0
TEM PO RA RY 0 01 01 0 0! 0

A N A LYS IS : (Attach a separate page i f  necessary.)

Prepared by: Larry Jones
Division: Director. In form ation and Administrative Services

Ph one : 
D a te :

465-5010
2/24/95

Approved by C o m m is s io n e r :_______________________
Agency: Department oPEffvironmental Conservation

/
/ "Date! 2  / Z  • / / C/ S "

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE' No. 1

1995 LEGISLATIVE SESSION
Revision Date:  Original
Title:

S T A T E  O F  A LA SKA
Bill V e r s io n : CS HB 1 6 9 (RES)

An Act delining the scope ol the responsibility of th( BRU:

(H) Publish Date: ? / ? 7 / q s

Dept Affected: Natural Resources_______________________
Resource Develooment

Department o( Natural Resources for regulating ....mineral resources... Component: Mining Develooment
S c o n so r Representative^) Kott, Williams___________________ ______________________
Requestor: _______________________________________________
Expenditures/Revenues

Component Serlu l No. 

(Thousands of Dollars)

442

c p e PTA’TING £XPENDITUfi'E$ FY96 FYg ; FYS8 FV99 FYCO P/01
F - .R S G n a l  SERVICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 O.OI o .o l O.OI O.OI O.OI

IChAN GS IN REVENUES ( ) 0 .0 | O.OI 0 .0 | O.OI 0.01 0U0I

FUND SOURCE (Thousands of Dollars)
1C02 t-eaerai neceipts 
1C03 GF Match 
1CC4 GF
1CC5 GF/Program  Receipts
1 COS GF/MHTIA
Ctner
TOTAL

Estim ate o f any current y ea r (FY95) co st : 5 None

POSITIONS
F'.LL- i IME 0 0 0 01 0 01
PART-TIME 0 0 0 01 0 01
TEMPORARY 0 0 0 01 0 0

ANALYSIS : (Arach a separata page if necessary)

There is no anticipated fiscal impart for the Department of Natural Resources with 
implementation ol ihis legislation.

Prepared Py: Jules Tileston. O i r e c t o r ^ ^ j ^ ^ ^ ^  / f r 7  Phone"_____________ 745-2165___________
Division: Mining & Water Management £ /  D a te :______________ 16-Feo-95___________
Accroved by Commissioner: ^  ^

Date: ^  v  Q -
Agency: / "Natural R esources^ // ( /  v  V ' / '

C O M M 1 T f^ £ R^ & P ^ ° ^ DE ALL DISTRIBUTION COPIES TO GOVERNOR'S le g is la t iv e  o f f i c e
ror further distribution information call the Governor's Legislative Office

( H 8 1 6 9 .X I .S  R ev  2/16/'3S) r3ga I o t  t



9 -LS 0679 \G .3  ✓ 
Chenoweth 

4/19/95

1 Page 1, lines 10 - 11:

2 Delete "and draw upon the mining expertise of the department."

3 Insert "the department and draw upon and give due deference to the department's

4 mining expertise."

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 169(RES)

-1-



9-LS0679XG .4 S  
Chenoweth 

4/19/95

1 Page 1, line 4:

2 Delete "a new subsection"

3 Insert "new subsections"

4 Page 1, following line 11:

5 Insert a new subsection to read:

6 "(c) Subsection (b) of this section does not alter or diminish the authority of

7 another state agency, a state corporation, the University of Alaska, or a municipality

8 under its laws and regulations."

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 169(RES)
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FISC A L NOTE

STATE OF ALASKA

1 9 9 5  LEG ISLA TIV E SESSION
BILL NO. SCS CSHB 169 (RES)

Revision Dat 
Title:

24-Apr-95
An Act defining the scope o f responsib ility o f
the DNR for regulating the m ineral resources.

Department Affected: Environmental
Conservation

B R U : Environmental quality
Sponsor: Rep. Kott, Williams, Kelly, Maclean, Jam es, Rice

Requestor: __________________________________________
Compone D irector’s Office

CO M PO N EN T  SE R IA L  NO .
Expenditures/Revenues:
OPERATING EXPENDITURES FY  96 FY  97 FY 98 FY  99 F Y 0 0 FY 01
PERSO N A L  S E R V IC E S 75.0 75.0 75.0 75.0 75.0 75.0
T R A V E L 5.0 2.0 2.0 2.0 2.0 2.0
C O N T R A C T U A L 10.0 10.0 10.0 10.0 10.0 10.0
SU PPL IE S 0.5 0.5 0.5 0.5 0.5 0.5
E Q U IPM E N T 6.0 0.0 0.0 0.0 0.0 0.0
LA N D & ST R U C T U R E S 0.0 0.0 0.0 0.0 0.0 0.0
G RA N TS ,C LA IM S 0.0 0.0 0.0 0.0 0.0 0.0
M ISC ELLA N E O U S 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL O PERA T IN G 96.5 87.5 87.5 87.5 87 J 87.5

CAPITAL EXPENDITURES 0 .0 | 0 .0 | 0.0 0.0 0.0 | 0.0

CHANGE IN REVENUES ( ) 0 .0 | 0 .0 | 0 .0 | 0.0| 0.0 0.0

FUND SOURCE

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F Match 0.0 0.0 0.0 0.0 0.0 0.0
10W GF 96.5 87.5 87.5 87.5 87.5 87.5
1005 GF/Program  Receipt 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/M HTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 96.5 87.5 87.5 87.5 87.5 87.5

Estimate of any current yeBr (FV95) cost: $

PO S IT IO N S :
FU L L -T IM E 1 0 0 0 0 0
PA R T -T IM E 1 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A LYS IS : (A ttach a separate page i f  necessary.)

See Attachment.

Prepared by: D ecna Henkins
Division: Environmental Qaulity

P h o n e : 
D a te :

465-5312
4 /2 5 /9 5

Approved by Comm issioner: ____________________________ __________
Agency: D cpa rtm en ro f^ nv ironm en ta l Conservation / Date: y / 2  t . / ? r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information, call the Governor’s Legislative Office
(REV 1/95) g:/tidir/fn95/blnlirorniJtli r p  Page 1Y /s 7 Of 1



SCSCSHB 169 (RES) 
FISCAL NOTE ANALYSIS

Assumptions:

1) DNR has to sign off or concur with permitting, plan review and enforcement actions 
regarding mining, listed below:

Permits involved

1. Air Quality Permit to Operate (10/yr)
2. Prevention of Significant Deterioration review (1 /yr)
3. Solid Waste
4. Domestic and Industrial Wastewater (or certification of NPDES permit) (50/yr)
5. Certification of Corps permits (50/yr)
6. Food service

Plan reviews involved

1. Domestic and industrial wastewater collection/treatment/disposal
2. Food service
3. Public drinking water treatment and distribution
4. Oil spill contingency plans

Other regulatory decisions

1. Waivers of public water supply monitoring
2. Surface water treatment rule waivers
3. Enforcement actions for all programs including Notice of Violation, compliance 

order, civil or criminal referral

2) DNR will hear appeals of permit and plan review decisions

3) DNR will need copies of the DEC files on each proposed action or DNR will require an 
extensive decision document supporting the proposed decision.

4) The first FY DEC will have to have a staff person to work with DNR and other effected 
agencies to establish procedures and documentation requirements. This person will 
continue as the DEC liaison with DNR on mining regulation to assist DEC programs to 
give DNR the information they need to make reasonably timely decisions. This person 
will be making trips to other cities (Juneau/Fairbanks or Anchorage/Fairbanks) to set up 
procedures and assist DEC permit/review offices.

5) The equivalent of a half-time clerical position (possibility part-time student interns in 
Juneau, Anchorage and Fairbanks) will be required to maintain and copy records for 
DNR to make final determinations.



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SCS CSHB;169(Res)

Revision Date: 4/19/95_________________________________________ Dept. Affected;____________Office of the Governor
Title: Relating to the scope of responsibility of DNR BRU: Office of Management and Budget
for regulating development of mineral resources.______________________ Component: Governmental Coordination_________
Sponsor: Representative_Kott______________________________  __________________________________
Requester: _________________________________________________ COMPONENT SERIAL NO. 18

E x p e n d itu re s /R e v e n u e s _____________________________________________ (T h o u s a n d s  o f  D o lla r s )
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 34.0 34.0 34.0 34.0 34.0 34.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
ECUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 39.0 39 .0 39.0 39.0 39.0 39 .0

CAPITAL EXPENDITURES 0.0 | 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0 .0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0 .0 0.0
1004 GF 39.0 39.0 39.0 39.0 39.0 39.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0 .0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 39.0 39.0 39.0 39.0 39 .0 39 .0

Estimate of any current year (FY95) cost: $ 0 .0

POSITIONS
FULL-TIME 1/2 1/2 1/2 1/2 1/2 1/2
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Division: Governmental Coordination Date: 4 /19 /95

Approved by Commissioner:______________________________________________________  Date:______________
A g e n c y : ______________________________________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r d is tr ib u t io n  in fo rm a t io n , co ll th e  G o v e rn o r 's  Leg is la tive  O ffice

(Rev 10 f)4| 95fi‘ '• ../.Is DBF Page 1 o f 1



April 19, 1995

This paper concerns IIB 169: An act defining the scope of the responsibility of the 
Department of Natural Resources (DNR) for regulating the mineral resources of the State. 
The present version of HB 169, (SCS)CS HB 169 (Res), requires the Department of Natural 
Resources (DNR) to "make the final determination on all regulatory matters concerning the 
mineral resource exploration and development and the management of mining and associated 
activities." As written, DNR would be given the authority and responsibility to make the 
final determination regardless of the statutory authority of other state agencies.

Division o f G overnm en ta l C oordination
Position  P ap er on IIB  169

The Division of Governmental Coordination opposes this legislation because it will not 
satisfy the intent of the original legislation to simplify the permitting process. Instead, the 
bill will:

•  Require more time to complete mining project reviews by adding a new,

•  Make the State more vulnerable to appeals and other legal delays if an agency
is required to make decisions on matters outside its area of expertise, and

•  Increase costs to mining companies and the State.

Intent of the Original Bill

The original bill implements a recommendation by the Alaska Minerals Commission in its 
January 1995 report. The Commission recommended that the DNR be designated as the lead 
agency for regulatory matters concerning mining. The purpose of the recommendation was 
to simplify permitting and reduce costs.

The original version of HB 169 would designate DNR as the lead stale agency for mineral 
exploration, development, and management without diminishing the regulatory authority of 
other state agencies. The original bill would provide a coordinating mechanism for all 
regions of Alaska. Currently, a coordinated review process regularly occurs only in the 
coastal zone.

The Minerals Commission report cited the Ft. Knox project near Fairbanks as an example of 
successful permitting. Funded by the applicant, the DNR coordinated the interagency review 
using a process similar to the one routinely used for large projects in the coastal zone of 
Alaska. Unlike other projects currently in review, such as the A-J and Kensington Mine 
proposals, the Ft. Knox project design did not have any discharges of wastewater. A zero- 
discharge project does not require state or federal discharge permits. The project was not 
controversial, it received local support, and the federal agencies had minor roles since no 
environmental impact statement was required.
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Effect of (he Bill
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The current version of the bill will make the permitting process more complex, make the 
State more vulnerable to appeals, and raise the total costs of obtaining approvals. Requiring 
the DNR to make determinations for all regulator)' matters regarding mining will increase the 
time the State takes to make mining-related decisions. To show that the DNR properly 
exercised its authority, it will have to develop a new process to review and approve all 
preliminary permitting decisions recommended by other agencies. This process would delay 
projects because it would be necessary to meet with other agency personnel to ensure that 
final permitting decisions meet state and federal standards.

If HB 169 is passed into law, the State will be more vulnerable to law suits and other 
appeals. The legislation would require the DNR to make the final decision on all regulator)' 
matters regarding a mining project, even those matters outside its area of expertise such as 
air and water quality and fish and wildlife habitat considerations. Requiring one agency to 
make regulatory decisions for another will invite administrative appeals and law suits.

The present legislation increase costs of permitting to government and applicants. Under the 
original version of HB 169, state agencies presented fiscal notes with zero increases. The 
current bill would increase costs for several reasons.

1) The Departments of Law, Fish and Game, and Environmental Conservation and the 
Division of Governmental Coordination would have to assign more staff to work with 
DNR at the final approval stage. The Division of Governmental Coordination 
estimates it would need an increase of up to a half-time position to work with DNR 
concerning final decisions regarding consistency determinations and some travel 
funds.

2) Additional personnel would be needed in DNR to facilitate interagency coordination 
and to ensure it has an understanding of die regulatory basis for agency 
recommendations related to specific mining projects.

3) A likely increase in administrative appeals and litigation would increase costs to 
applicants and state agencies including government agencies including the Department 
of Law and other state resource agencies.

Increase in Mining Projects

While in the recent past, only a few major projects have been reviewed each year, an 
increase in reviews can be expected in the next few years. Initial project approvals will 
likely occur for the following mines: A-J, Kensington, Jualin, Tulselquah Chief, and 
Illinois Creek. Renewals of permits for existing mines, such as the Red Dog Mine and 
Greens Creek, will have to be reviewed by the State because of changes to stale water quality 
standards. Recent release of state geophysical maps of the Fairbanks districts is also
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expected to initiate an increased rate of mining activities in that region.

Summary

In summary, the objectives of the original bill were to ensure a coordinated state review of 
mining proposals to reduce permitting complexity, to reduce the time it takes to obtain a 
permit, and to reduce the costs related to obtaining permits. The current version of this bill 
is not likely to satisfy any of these objectives. Instead, the legislation would increase the 
time it takes to approve mining projects, increase the likelihood of appeals, and increase 
costs to the applicant and state agencies.
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FISCAL NOTE
S T A T E  O F  A L A S K A  B IL L  NO . C S H B 1 6 9 ( f ie s )
1 995  L E G IS L A T IV E  SE S S IO N
Revision Date:____ ______________________________________________ Oept. Affected:___________ Fish and Game_______
Title: Defining the scope of tne rosoonsiQiliry o f  DNR tor B R U :  Natural Resources_______________
regulating the develooment of the mineral resources of the state. Component: Habitat and Restoration___________
Sponsor: Rep.(3) ftott, Williams, Kelly. MacLean. James, Brice_____________________________________________
Requester: Senate_Resources____________________________ COMPONENT SERIAL NO, 486

Expenditures/Revenues______________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 PY 97 FY 98 FY 99 FY 00 FY 01 |

PERSONAL SERVICES 52.0 26.0 26.0 26.0 26.0 23.0
TRAVEL 5.0 2.0 2.0 2.0 2.0 2.0
CONTRACTUAL 10.0 3.0 3.0 3.0 3.0 3.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0U 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 67.0 31-0 ] 31.0 31.0 31.0 31.0

I CAPITAL EXPENDITURES | 0.0 | 0 .0 | 0.0 | 0.0 | 0.0 | ~CUH

fCHANGE IN REVENUES ( ) [ 0.0 | 0 .0 |‘ 0.0 | 0.0 | 0.0 | 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 57.0 31.0 31. Oj 31.0 31.0 31.0
1005 Gr/Program Receipts
1C06 GF/MHTIA
Other
TOTAL 67.0 31.0 31.0 31.0 31.0 31.0

Estimate of any current year (FY95) cost: 0 

POSITIONS

0 .0

FULL-TIME ..........  l l  ' ' 1 11 1 1 1
PART-TIME o| 0 0( 0 0 0
TEMPORARY 0( 0 o| 0 0 0

ANALYSIS; (Attgch a separate page if necessary)

See attached analysis.

  Ellen Fritts
Tlabitat and Restorajfari / 7

Prepared by;
Division: ______ ___ ________

Approved by Commissioner;
Agency: '

Phone: 
Oate: ’

465-4105
4/14/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For  furthar distribution In/ormatlon, call tne Govornor'a Legislative Cffica

IRbv 10/94) 95fisno.xls/OBR p , of  2
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B IL L  N O . C S H B 1 6 9 ____________
Title: Defining the scope of the responsibility
of DNR far regulating the m in e r a l  resources of the state.
Sponsor: Rep.(s) .Kott, Williams, Kelly, MacLean, James, Brice
Requester: Resources

ANALYSIS Continued :

This m easu re des igna tes DNR as lead agency fo r all m atte rs re la ting to  the exp loration , developm ent, and 
m anagem ent o f mining and vests it with final regu lation , m anagem en t and en forcem ent authority. It Is unc lea r 
w hethe r (1 ) ac tua l s ta tu to ry  authority or (2 ) authority to v e t0 o r ove rru le  another agency's proposed actions 
w ou ld  be tran s fe rred , Assum ing the latter, the m easure s ign ifican tly  Increases ADF&G's workload and 
p rocedura l tim e lines fo r  issuance o f Fish Habitat Perm its for m ining ope ra tion s .

In FY 9 4 , ADF&G rev iew ed  over 7 0 0  placer mining ope ra tion s in add ition to  num erous major hard rock mine 
p roposa ls  and seve ra l dozen  mining-related applications (e .g ., c ro s s -c oun try  access, water w ithdrawals). The 
average rev iew  tim e fo r all applications was 8 days. A pp rox im ate ly  4 0 0  Fish Habitat permits were issued fo r 
these activ ities . A t a m inimum , the proposed measure w ou ld  requ ire ADF&G to forward all o f the d ra ft Fish 
Habitat Perm its to  ADNR fo r  comment and approval be fo re  issuance o f the perm its. In light o f ADNR's a lready 
critical s ta ffin g  sho rtage , w e estimated the additional rev iew  lo op  will add 2  to 4 weeks to each perm it's 
review  tim e . S ince a large number o f applications are not rece ived  until ju s t prior to the summer fie ld season , 
the increased rev iew  time cou ld delay start-up fo r m any app lican ts . An estim ated 2 weeks annually o f s ta f f 
time will be ded icated to  additional copying and mail out.

During the firs t y ea r o f Im p lem entation , it will be necessary  fo r  ADP&G to  comm it significant s ta ff resou rces 
simply to bring DNR up to  speed on ADF&G perm itting requ irem en ts and the rationale for specific perm it 
cond itions. W e es tim ate this will require fou r to six add itional s ta f f  m on th s statew ide. Joint field rev iew s will 
be needed in m any Instances to fu lly communicate perm itting needs to  DNR.

t
In subsequen t yea rs , som e additional time (tw o m onths annua lly ) will be needed fo r further d iscussions es (1 ) 
perm it cond itions change , (2 ) new site considerations require m od ified  app roaches and (3 ) to help de fend DNR 
from  fina l perm it cha llenges end appeals. Annually, wa estim ate th a t 1 0  to  2 0  applications will be su ffic ien tly  
con trove rs ia l to  be e leva ted  to  the directors and/or resource cab inet for fina l resolution. Annual s ta ff 
com m itm ents to  fu lly  p repare and brief these elevations may to ta l one m on th .

W e support es tab lishm en t o f integrated pro ject review  team s fo r  la rge , com p lex  developments. Sim ilar 
app roaches in the past have benefited both the state and m ine p rop onen ts . It must be recognized, how eve r, 
that all p rev ious su ccess fu l p ro ject review  teams simply in teg ra ted  the s ta tu to ry  functions o f each resource 
agency -  they did no t conso lida te  final authority in a single agency .

It must a lso  be recogn ized tha t establishment o f joint p ro jec t rev iew  team s will result In Increased agency s ta f f 
com m ittm ents and c osts  to  tho applicant and the sta te . For m a jo r , com p lex  pro jects, these additional costs  
and s ta ff requ irem ents m ay be warranted. For routine p lacer mining app lications, however, estab lishm ent o f 
jo in t rev iew  team s w ill significantly increase the co st and tim eline fo r obtain ing necessary authorizations, w ith 
no know n bene fit fo r  e ither the applicant or the state .
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S E N A , <£ R U L E S  C O M M I T T E E  R E P O R T

T h e  R u le s  C o m m i t t e e  c o n s id e r e d  C S  F O R  H O U S E  B IL L  N O . 1 6 9 ( R E S )

D e f in in g  t h e  s c o p e  o f  t h e  r e s p o n s ib i l i t y  o f  t h e  D e p a r tm e n t  o f  N a tu r a l R e s o u r c e s  f o r  r e g u la t in g  th e  
m in e r a l r e s o u r c e s  o f  t h e  s t a t e .

a n d  r e c o m m e n d s  it b e  o la c e d  o n  th e  c a le n d a r :

[ • r e p la c e  w ith C S

r • s d a c h s s  a m e n d m e n t ^ )

( R U L E S )

( j same title 
[ ] new title 
l ] technical 
title change 
(HS only)

a c o D i s L e t t e r  o f  in te n t

F'SCAL NOTES
Cppanrnent Daie Zero c-scal

PREVIOUS FISCAL MOTES 
Dapartmen: D .15 ibfp Fiscai

i j Aocopnaiipn K o  FiscsJ N'c's

^ S M B E R ^ G N IN G  FOR PLACEMENT
j E N D A R  O T H E R  R E C O R f iB f iE K D A T iO P a S :

h a i r :  S i q n a i u r e  a n d  R e c o m m e n d a t i o n  , » A
C a le n d a r  o n :  */■ 9 5  ( M J

A p p r o v e d  b y : C O  t A
‘ 3



D A T E  T U R N E D  IN T O  O F F IC E

R e s o u r c e s  C o m m it t e e  c o n s id e r e d  C S  F O R  H O U S E  B IL L  N O . 1 6 9 ( R E S )

"A n  A c t d e f in in g  th e  s c o p e  o f  th e  r e s p o n s ib i l i t y  o f  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u r c e s  f o r  
r e g u la t in g  th e  m in e r a l r e s o u r c e s  o f  t h e  s t a t e . "  , .

and recommends Senate Bill: 
f ] same title 
f j new title 

Hpuse Bill:
[ ^T'sttme title 

j technical change 
[ j new: SCR* 1_

| s\ he replaced with f  CS

| | adopt previous  CS _

| | attached amendmcnt(s)

| | adopt Letter of Intent b y _____

| I fun her referral to th e________

Committee

Committee

OTHER RECOMMENDATIONS

CHAIR

NEW FISCAL NOTE(S) 
Department

PREVIOUS
Department

ISCAL NOTE(S):*
Date Zero FiscalDate Zero Fiscal

D A T E : 3 / 6 / 9 5  F U R T H E R ;

P E N A T E  C O M M IT T E E  R E P O R T

[ I APPROPRIATION -  no fiscal note "include ft ‘ notes accompaning Governor’s bill







(ID
Date Referred: April 18, 1995 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 172

HOUSE BILL NO. 172 KINDERGARTEN & MISC. EDUC

"An Act relating to kindergarten programs and compulsory education; to identification required upon enrollment 
in a public school; to those grades that constitute elementary, junior, and secondary school; and providing for 
an effective date."

r  "'USE COMMITTEE REPOr "

recommends it be replaced the same title
with the following committee substitute_________ U Q  I T V '__________________  [ ] a new title

[ ] additional referral t o ______________________ Committee
f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpl> APPROVES PREVIOUS: (Dcpl/Da(c)

I J fiscal note(s) _____________________  [ J fiscal note(s) ____________________________

[ J zero fiscal note(s) _______________  K /fzero fiscal note(s) OU£A''\TtfYU-/ ^

r r \ u i D ^

-'CH A IR’S SIGNATURE
-  ■ pyST££ -.~

K .6 L U |



HEALTH. EDUCATION AND SOCIAL SERVICES COM M ITTEE
A LA S K A  S T A T E  L E G IS L A T U R E
I (O U SE  O F R EPR ESEN TA TIV ES

S T A T E  C A P IT O L , J U N E A U  99801
(907)465-3759

S P O N S O R  ST A T E M E N T  

H B  1 7 2

" A n  A c t  r e l a t i n g  t o  k i n d e r g a r t e n  p r o g r a m s  a n d  c o m p u l s o r y  e d u c a t i o n ;  
t o  i d e n t i f i c a t i o n  r e g u i r e d  u p o n  e n r o l l m e n t  i n  a  p u b l i c  s c h o o l ;  t o  
t h o s e  g r a d e s  t h a t  c o n s t i t u t e  e l e m e n t a r y ,  j u n i o r ,  a n d  s e c o n d a r y  
s c h o o l ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R e s e a r c h  i n d i c a t e s  t h a t  k i n d e r g a r t e n  is a n  i m p o r t a n t  p a r t  o f  a 
p u b l i c  s c h o o l  e d u c a t i o n .  _:,irty-five s t a t e s  a n d  t e r r i t o r i e s  h a v e  
m a n d a t e d  t h a t  k i n d e r g a r t e n  b e  o f f e r e d  a s  a g r a d e .  A l l  s c h o o l  
d i s t r i c t s  in A l a s k a  a r e  a l r e a d y  p r o v i d i n g  k i n d e r g a r t e n  a s  a p a r t  
o f  t h e  e d u c a t i o n a l  c u r r i c u l u m  o f  t h e i r  s c h o o l  d i s t r i c t s .  H B  172 
r e c o g n i z e s  t h e  i m p o r t a n c e  o f  k i n d e r g a r t e n  a s  p a r t  o f  t h e
i n s t r u c t i o n a l  p r o g r a m  a n d  w o u l d  i n s u r e  t h a t  a l l  d i s t r i c t s  w o u l d

c o n t i n u e  t o  o f f e r  k i n d e r g a r t e n  i n  t h e  f u t u r e .

B y  c u r r e n t  law, a s e c o n d a r y  s c h o o l  c o n s i s t s  o f  g r a d e s  s e v e n  t h r o u g h  
12 o r  a n y  a p p r o p r i a t e  c o m b i n a t i o n  o f  g r a d e s  w i t h i n  t h i s  r a n g e .  
G r a d e s  s e v e n  t h r o u g h  e i g h t ,  n i n e ,  a n d  t e n  o r  a n y  a p p r o p r i a t e  
c o m b i n a t i o n  o f  g r a d e s  w i t h i n  t h i s  r a n g e  m a y  b e  o r g a n i z e d  a s  a 
j u n i o r  h i g h .  E n a c t i n g  t h i s  l e g i s l a t i o n  w o u l d  a d d  m i d d l e  s c h o o l  t o  
t h e  d e f i n i t i o n  o f  s e c o n d a r y  s c h o o l  a n d  a l l o w  f o r  t h e  s i x t h  g r a d e  
t o  b e  i n c l u d e d  a s  a p a r t  o f  j u n i o r  h i g h  o r  m i d d l e  s c h o o l .

A c c o r d i n g  t o  t h e  1 9 9 0  S t a t e  E d u c a t i o n  I n d i c a t o r s ,  27 s t a t e s  
c u r r e n t l y  m a n d a t e  t h e  a g e  s t u d e n t s  m u s t  e n t e r  s c h o o l  a t  a g e  s i x  o r  
l e s s ;  and, i n  4 3 o f  t h e  50 s t a t e s ,  i n c l u d i n g  A l a s k a ,  s t u d e n t s  

g e n e r a l l y  e n t e r  s c h o o l  a t  a g e  f i v e .

T h i s  b i l l  a l s o  a d d s  a n e w  s e c t i o n  t h a t  a n y o n e  e n r o l l i n g  a c h i l d  in 
a p u b l i c  s c h o o l  s h a l l ,  n o t  m o r e  t h a n  30 d a y s  a f t e r  e n r o l l m e n t ,  
p r o v i d e  t o  t h e  p u b l i c  s c h o o l  a c o p y  o f  t h e  c h i l d ' s  b i r t h  
c e r t i f i c a t e  o r  o t h e r  p r o o f  o f  t h e  c h i l d ' s  i d e n t i t y  i f  t h e  c h i l d  h a s

n o t  p r e v i o u s l y  b e e n  e n r o l l e d  in a p u b l i c  s c h o o l .

SPONSOR STATEMENT
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No. 1

F I S C A L  N O T E  sat V e rs icn : HB 172

STATE OF ALASKA
•395 LEGISLATIVE SESSION

'evision Date: ____________

(H ) P u b lis h  D a ie : 4 / 1 8 / 9 5

Tile: An Apt relating !o kindergarten programs and 
romoulsorv education: 'o <dentilica(ion required upon. 

Sconsor: House HESS bv -souest_________________

Cecanment Allected: Education 

3RU: '<•!?____________________

Ccmponent: Foundaiion

Requester: House HESS

Expenditures/Revenues:

COMPONENT SERIAL NO. 

(Thousands of Dollars)

U1

OPERATING P / 9 6  I FY 97 I FY 98 FY 99 FYOO I FY 01
PERSONAL SERVICES I I I I
"RAVEL I I I I
CONTRACTUAL i I I I !
SUPPLIES I I I I I
SCUIPMENT I I I I
-AND & STRUCTURES I I I I !

! GRANTS, CLAIMS 0 I 0 I 0 0 0 I 0 1
I MISCELLANEOUS I I I I i
! TOTAL OPERATING 0 I 0 I 0 0 I 0 I 0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: /Thousands of Dollars)
: 002 Feaerai Receipts 
:0 0 3  GF Match 
1004 GF
'005  GF/Program Receipts
1006 GF/MHTIA
Clher

1 1 1 1
1 1 i i

0 I 0 1 0 0 0 I 0
1 1 11
1 1 1

r  i i ------------- 1
TOTAL 0 1 0 i 0 0 o o

POSIT IONS:
FULL-TIME 1 1
PART-TIME ! i
TEMPORARY 1 1
Estimate of current year (F /9 5 ) impact: $ 0

ANALYSIS: (Attach a separate page if necessary.) Section 1 amends AS 14.03 .040 ‘ Day in Session* to include kindergarten and 
sets the minimum number of hours a child must attend school at 2 .5 hours. This bill does not amend the foundation statute. AS 
U . 17 .041 (c ) states that "kindergarten students who attend less than four hours will be counted at .5 ADM under (a) and (b) of this 
section*, (AS 14 .03 .041 ). Sections 2 through 4 address e lem en ta l, secondary and middle schools. These sections do not have a 
fiscal Impact because school construction grants are based on grade levels within a building and not the classification of tho school 
building. Section 5 amends AS 14.03 .070 "School Age" from six to five years of age. Section 6 amends AS 14.03 .080 (d ) to delete 
language which refers to a five year old > h o  is under school age". Section 7 amends AS 14 .30 .010 (a ) to-lowerthe age for 
compulsory education from seven lo six. Section 8 amends AS 14.30.710 by adding a new section requiring the parent to provide 
proof of the child’s identity within 3 0 jia y s  of enrollpwot.

^ ______________________________________________________________
Duane G u ile v /  /Prepared by: 

Division:
Approved by Commissioner:
Agency: Education

Phone: 
Date: _ f 3b rvs ry 2 9 J .3 3 5

Mike Maher
Date: February 28. 1995
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For further distribution information call tho Governor's Legislative Office
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§ 14.03.040 Alaska Statutes § 14.03.060

B ) the school board has submitted an E ffe c t o f  am endm ents . — The 1991 
acceptable p lan under which students w ill amendment, effective September 10. 1991. 
receive the approximate educational rewrote the section, 
equ iva len t o f a lSO-dav term ."

Sec. 14.03.040. Day in session. Each day within the school term 
is a day in session except Saturdays. Sundays, and days designated as 
holidays by or according to AS 14.03.050. A school board may approve 
Saturdays as a day in session. The day in session in every school shall 
be at least four hours long, exclusive of intermissions, for the first, 
second, and third grades and five hours, exclusive of intermissions, for 
all other grades. The commissioner may approve a shorter day in 
session for any grade. The period of the day in session shall be devoted 
to the instruction of pupils or to study periods for the pupils. (§ 1 ch 98 
SLA 1966; am § 2 ch 137 SLA 1976)

Sec. 14.03.050. School holidays, (a) Public schools may not be in 
session on school holidays, which are Labor Day, Thanksgiving Day, 
the day immediately following Thanksgiving Day, Christmas Day, 
New Years Day, Memorial Day, and the Fourth of July. If one of these 
holidays falls on a Saturday, the Friday immediately preceding is a 
school holiday. If one of these holidays falls on a Sunday, the Monday 
immediately following is a school holiday. A teacher may not be re­
quired to perform employment services on these holidays, nor may the 
salary of a teacher be diminished because the teacher does not per­
form employment services on a school holiday.

(b) The public schools shall be in session on all other holidays fall­
ing upon school days and shall conduct appropriate exercises in recog­
nition of the day.

(c) The governing body of the school district may declare additional 
holidays. (§ 1 ch 98 SLA. 1966)

Sec. 14.03.060. Elementary, junior high, and secondary 
schools, (a) An elementary school consists of grades kindergarten 
through grade eight or any appropriate combination of grades within 
this range.

(b) A secondary school consists of grades seven through 12 or any 
appropriate combination of grades within this range. The establish­
ment of one or two grades beyond the 12th grade is optional with the 
governing body of the school district.

(c) Grades seven through eight, nine, and ten or any appropriate 
combination of grades within this range may be organized as a junior 
high school.

(d) This section does not prevent a high school from issuing a di­
ploma to a student who has completed the 12th grade. (§ 1 ch 98 SLA 
1966)

4
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§ 14.03.070 E d u c a t i o n § 14.03.080

C o lla te ra l re fe ren ces . —  K indergar- Zoning regu lations as applied to public
tens or specialized departments, power e lementary and high schools. 74 ALR3d
and duty o f school authorities to main- L36.
tain. 70 ALR 1313.

Sec. 14.03.070. School age. A child who is six years of age before 
August 15 following the beginning of the school year, and who is 
under the age of 20 and has not completed the 12th grade, is of school 
age. (§ 1 ch 98 SLA 1966; am § 1 ch 1 FSSLA 1987; am § 19 ch 85 
SLA 1988)

E ffe c t o f  am endm ents . —  The 1988 (Jud )), see 1988 House & Senate Jo in t
amendment, effective Ju ly  1, 1988, substi- J ou rn a l Supplement No. 18, May 10, 1988
tuted "before August 15 fo llow ing”  fo r "o r p. 5.
who w ill become six years o f age before C o l la t e ra l re fe re n c e s . —  Power o f
August 15 preceding." public school authorities to set m inimum

Leg is la t iv e  h is to ry  re p o r t s . —  Fo r an o r maximum  age requ irem ents fo r pupils
ana lysis o f the amendments to th is section in absence o f specific sta tu to ry  au thority ,
by § 19, ch. 85. SLA 1988 (H C S  CSSB 413 78 A LR2d 1021.

Sec. 14.03.080. Free education, (a) A child of school age is enti­
tled to attend public school without payment of tuition during the 
school term in the school district in which the child is a resident 
subject to the provisions of AS 14.14.110 and AS 14.14.120.

(b) A person over school age may be admitted to the public school in 
the school district in which the person is a resident at the discretion of 
the governing body of the school district. A person over school age may 
be charged tuition by the governing body of the school district.

(c) A child under school age may be admitted to the public school in 
the school district of which the child is a resident at the discretion of 
the governing body of the school district if the child meets minimum 
standards prescribed by the board evidencing that the child has the 
mental, physical, and emotional capacity to perform satisfactorily for 
the educational program being offered.

(d) A child who is Five years of age before August 15 following the 
beginning of the school year, and who is under school age, may enter a 
public school kindergarten.

(e) A child under school age shall be admitted to school in the dis­
trict of which the child is a resident if immediately before the child 
became a resident of the district, the child was legally enrolled in the 
public schools of another district or state. (§ 1 ch 98 SLA 1966; arn § 1 
ch 64 SLA 1972; am § 2 ch 1 FSSLA 1987; am § 20 ch 85 SLA 1988)

E ffe c t o f  am endm ents . —  The 1988 CSSB 413 (Jud )), see 158° House & Sen-
amendment, effective Ju ly  1, 1988, substi- ate Jo in t J o u rn a l Supp lem ent No. 18,
tuted "fo llow ing" for "preceding" in sub- May 10, 1988 p. 5.
section (d). O p in i o n  o f  a t to rn e y  g e n e ra l. —  A

Leg is la t iv e  h is to ry  re p o r ts . —  For an school d is tuc t must perm it a ch ild  who is
ana lysis o f the amendment to (d ) o f th is tem pora rily  hospitalized o r attend ing a
section by § 20, ch. 85, SLA  1988 (HCS treatm ent fac ility  in the d istric t to en ro ll

1 H . 0 3 . 0 7 0 1 4 , 0 3 . 0 3 0



t § 14.30.010 E ducation § 14.30.010
making attendant at such school a compli- Student s righ t to compel school officia ls 
ance with compulsory school attendance to issue degree, diploma, or the like. !1 
law. 65 ALR3d 1222'. ALFUth 1182.

Sec. 14.30.010. When attendance compulsory, (a) Every child 
between seven and 16 years of age shall attend school at the public 
school in the district in which the child resides during each school 
term. Every parent, guardian or other person having the responsibil­
ity for or control of a child between seven and 16 years of age shall 
maintain the child in attendance at a public school in the district in 
which the child resides during the entire school term, except as pro­
vided in (b) of this section.

(b) This section does not apply if a child
(1) is provided an academic education comparable to that offered by 

the public schools in the area, either by
(A) attendance at a private school in which the teachers are certifi­

cated according to AS 14.20.020;
(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at an educational program operated in compliance 

with AS 14.45.100 — 14.45.200 by a religious or other private school;
(2) attends a school operated by the federal government;
(3) has a physical or mental condition that a competent medical 

authority determines will make attendance impractical;
(4) is in the custody of a court Gr law enforcement authorities;
(5) is temporarily ill or injured;
(6) has been suspended or denied admittance according to AS 

14.30.045;
(7) resides more than two miles from either a public school or a 

route on which transportation is provided by the school authorities, 
except that this subsection does not apply if the child resides within 
two miles of a federal or private school that the child is eligible and 
able to attend;

(8) is excused by action of the school board of the district at a regu­
lar meeting or by the district superintendent subject to approval by 
the school board of the district at the next regular meeting;

(9) has completed the 12th grade;
(10) is enrolled in
(A) the state boarding school established under AS 14.16; or
(B) a full-time program of correspondence study approved by the 

department; in those school districts providing an approved correspon­
dence study program, a student may be enrolled either in the district 
correspondence program or in the centralized correspondence study 
program;

(11) is equally well-served by an educational experience approved 
by the school board as serving the child’s educational interests despite

167
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§ 14.30.020 Alaska Statusss § 14.30.030
an absence from school, the request for excuse is made in writing by 
the child’s parents or guardian, and approved by the principal or ad­
ministrator of the school that the child attends. (§ 37-7-1 ACLA 1949; 
am § 36 ch 98 SLA 1966; am § 5 ch 71 SLA 1972; am § 5 ch 190 SLA 
1975; am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 
SLA 1978; am § 3 ch 11 SLA 1984; am § 1 ch 78 SLA 1987; am § 4 ch 
73 SLA 1988)

E ffe c t o f  am endm ents. —  The 1988 introductory paragraph and subpara-
amendment, in subsection <b)(10), divided gTaph (B ), and inserted subparagraph (A),
the fo rm erly  undivided language into an

N O T E S  TO  D E C IS IO N S

Q uoted  in L.A.M . v. State, 547 P.2d C ited  in Matthews v. Quinton, 362  P .2d 
827 (A laska 1976), 932 (A laska  1961); D .R .C . v. S tate, 646

S ta ted  in In re S .D ., 549 P.2d 1190 p.2d 252 (A laska Ct. App. 1982).
I A laska 1976).

C o lla te ra l re fe rences . — Extent o f law covering children o f a specified age,
legislative power with respect to atten- with respect to a child who has passed the
dance and curricu lum . 39 AJLR 477; 53 ann iversary date o f such age. 73 ALR2d
ALR 832. 874.

Inmates o f charitab le institutions as Power o f public school au thorities to set
residents entitled to school privileges. 48 m inimum or maximum age requirements 
A LR  1098. fo r pupils in absence o f specific statu tory

Constitutionality , construction, and ef- au thority . 78 ALR2d 1021.
feet o f statutes in re lation to admission o f Residence fo r purpose o f adm ission to
nonresident pupils to school privileges. 72 public school. 83 ALR2d 497 ; 56  ALR3d
ALR  499; 113 ALR  177. 641.

Religious beliefs o f parents as defense to W hat constitutes a private, paroch ia l,
prosecution fo r fa ilu re  to comply with o r denom inational school w ithin statute
compulsory attendance law. 3 ALR2d making attendance at such school a com-
1401. pliance with compulsory school atten-

Applicability o f compulsory attendance dance law. 65 ALR3d 1222.

Sec. 14.30.020. Violations. A person who knowingly fails to com­
ply with AS 14.30.010 is guilty of a violation. Each five days of unlaw­
ful absence under AS 14.30.010 is a separate violation. (§ 37-7-2 
ACLA 1949; am § 37 ch 98 SLA 1966; am § 2 ch 78 SLA 1987)

C ro s s  re fe ren ce s . —  Fo r fines fo r vio­
lations. see AS 12.55.035.

Sec. 14.30.030. Report of violations and procedures. The chief 
administrative officer of a district school or regional educational at­
tendance area shall report all apparent violations of AS 14.30.010 to 
the governing body of the district. The governing body shall, on re­
ceiving the report or on the complaint of any person, provide for a full 
and impartial investigation of all charges of violation. In private or 
federal schools, the chief administrative officer shall make a full and
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Lawrence A. Wiget, Ed.D.
Director, Government Relations/Legislative Liaison 
Anchorage School District 
4600 Debarr Road 
Anchorage, Alaska 99519-6614
(W) 907 269-2255 (FAX) 907 269-2107 _____________________

TO: H O USE  H EA LTH , ED U C A T IO N  & SOC IA L  SERVICES
COM M ITTEE

SUBJECT: LETTER OF SUPPORT : H B  172, "  A N  A CT  RELA T IN G  TO
K IN D ERG A RTEN  PRO GRAM S A N D  CO M PULSO RY  
EDUCA T IO N ...

DATE: FEBRUARY  23 ,1 995

The Anchorage School D istrict strong ly  supports the passage o f H B  1 7 2 ,"  A n  Act 
re la ting  to  k inderga rten  p rogram s and  com pu lso ry  education ; to iden tifica tion  
req u ired  u pon  en ro llm en t in  a pub lic  schoo l; to those grades that constitute 
e lem entary , ju n io r, and secondary schoo l; and p rov id ing  fo r  an effective date ."

Research ind icates that k inderga rten  is an im po rtan t p a rt o f a pub lic  schoo l 
education . T h irty -five  states and  territo ries have m andated that k inderga rten  be 
o ffe re d  as a g rade . A l l schoo l d is tric ts  in  A la ska  are a lre a d y  p ro v id in g  
k inde rga rten  as a part o f  the educationa l cu rricu lum  o f the ir school districts. H B  
172 recogn izes the im po rtance o f  k in d e rg a rten  as p a rt  o f  the in s tru c tion a l 
p rog ram  and w ou ld  insure that a ll d istricts w ou ld  continue to o ffe r k inderga rten  
in  the future .

By cu rren t law , a secondary schoo l consists o f grades seven th rough  12 o r  any 
ap p rop ria te  com b ina tion  o f  g rades w ith  this range , and that g rades seven  
th rough  eight, n ine, and ten o r any approp ria te  com bination o f grade w ith in  this 
range m ay  be o rgan ized  as a ju n io r h igh . Enacting this leg is la tion  w o u ld  add  
m idd le  schoo l to the de fin ition  o f secondary schoo l and a llow  fo r the s ix th  g rade 
to be inc luded  as a p a rt o f  a ju n io r h igh o r  m idd le  school.

Accord ing to  the 1990 State Education Ind icato rs , 27 states cu rren tly  m andate the 
age students m ust enter schoo l at age six  o r  less ; and , in  43 o f  the 50  sta tes , 
in c lu d in g  A la ska , students g en e ra lly  en ter schoo l at age five . The D is tric t 
supports changing the com pu lso ry  schoo l age from  age in  A laska from  seven to 
six.

F in a lly , the A nchorage Schoo l D is tric t cu rren t ly  requ ires that a p e rson  w ho  
en ro lls  a ch ild  in  ou r pub lic  schoo l sh a ll p ro v id e  to the D istric t a copy o f  the 
ch ild 's b irth  certificate o r o ther p ro o f o f  the child 's iden tify  i f  the ch ild  has not 
p re v iou s ly  been en ro lled  in  a pub lic school. W e support this practice statew ide.

SUPPORT



NEA-Alaska
Affiliated with the National Education Association

N E A -A L A S K A  P O S IT IO N  S T A T E M E N T

H B  1 7 2  - K IN D E R G A R T E N  P R O G R A M S

It is o u r  u n d e r s t a n d in g  t h a t  e v e r y  s c h o o l  d i s t r i c t  in  A la s k a  o f f e r s  
k i n d e r g a r t e n  p r o g r a m s  f o r  f i v e  y e a r  o ld s .  T h e  v a lu e  o f  k i n d e r g a r t e n  
p r o g r a m s  h a s  b e e n  d e m o n s t r a t e d .  K i n d e r g a r t e n  is  a  c r i t i c a l  l in k  t o  a  
s u c c e s s f u l  e le m e n t a r y  e x p e r i e n c e  f o r  a  c h i ld .

R e s e a r c h  h a s  s h o w n  t h a t  m u c h  o f  w h a t  a  c h i ld  w i l l  le a r n  is  a c q u i r e d  b e f o r e  
t h e  c h i ld  e n t e r s  t h e  f i r s t  g r a d e .  T h e  k i n d e r g a r t e n  e x p e r i e n c e  o f f e r s  c h i ld r e n  
a n  o p p o r t u n i t y  t o  d e v e lo p  s o c i a l  s k i l l s  a lo n g  w i t h  s o m e  a c a d e m ic  s k i l l s .  
D u r in g  t h e i r  f i r s t  y e a r  in  t h e  p u b l i c  s c h o o l s ,  k i n d e r g a r t e n  c h i ld r e n  e x p e r i e n c e  
m a n y  d e v e lo p m e n t a l  o p p o r t u n i t i e s  w h i c h  r e d u c e  t h e  n e e d  f o r  r e m e d i a l  
p r o g r a m s  la t e r .

K i n d e r g a r t e n  o f f e r s  e a c h  c h i ld  a n  o p p o r t u n i t y  t o  e n t e r  t h e  p u b l i c  s c h o o l s  o n  
a n  e q u a l  f o o t i n g .  C h i ld r e n  f r o m  a l l e c o n o m i c  b a c k g r o u n d s ,  c u l t u r e s  a n d  
g e o g r a p h i c  a r e a s  b e n e f i t  d i r e c t ly  f r o m  k i n d e r g a r t e n  e x p e r i e n c e s .

W e  a l s o  r e c o g n i z e  a n d  s u p p o r t  t h e  o p p o r t u n i t y  f o r  d i s t r i c t s  t o  o r g a n i z e  
m id d le  s c h o o l  o p p o r t u n i t i e s  f o r  c h i ld r e n .  W e  e n c o u r a g e  t h e  H E S S  
C o m m i t t e e  t o  s u p p o r t  H B  1 7 2 .

3 - 2 - 9 5
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(11) OUSE COMMITTEE RE7C T
Date Referred to Committee: March 8, 1996 FURTHT R REFERRALS:

Date of Committee Action: A --

The FINANCE Committee considered: HB 175

HOUSE BILL NO. 175 SPORT FISH GUIDE LICENSING

“An Act relating to sport fish guides; and providing for an effective date.”

recommends it be replaced s ____ ^  [ ] the same title
with the following committee substitute C iJb  H O  _ [ ] a new title

[ ] additional referral t o ______________________ Committee
f 1 attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS: (Dept/Dil4,

| fiscal note(s) t  ( V _____________  [ ] fiscal note(s) ____________________________

J zero fiscal note(s) _______________  [ ] zero fiscal note(s)
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STATE O F ALASKA
19% LEG ISLA T IV E  SESSION
Revision Date: 4 /1 6 /9 0 _________
Tills:

FISCAL NOTE
B IL L  N O . C S H B  1 7 5 IF IN I

Sport fish glide licensing
Dept. Affected: 

"SRU:
Fish and Gama

Com ponent: Sport Fieh
Sponeor: Rep. Austerm an
Requestor; House Finance COMPONENT SERIAL NO. 404

E x p e n d i tu r e s /R e v e n u e s ( T h o u s a n d s  o f  D o lla rs )
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 56.5 65 .2 65 .2 0 5 .2 65 .2 0 5 .2
TRAVEL 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
CONTRACTUAL 0 .0 6 .0 6 .0 0 .0 6 .0 fl.O
SUPPLIES 4.3 4.3 4.3 4 .3 4.3 4 .3
EQUIPMENT 4.0
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 5 0 .0 100.0 100 .0 1 0 0 .0 100 .0 10 0 .0
TOTAL OPERATING 122 .8 17 7 .5 177 .5 1 7 7 .5 177.5 1 7 7 .5

CAPITAL EXPENDITURES 0 .0 ......... • 0 .0 M l 0 .0 0 .0

CHANGE IN REVENUES ( 1 0 2 4 ) 181.7 181 .7 181 .7 18 1 .7 181 .7 1B 1.7 |

FUND SOURCE (Thousands of DoflarB)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program .'acaipt*
1037 GF/Mental Health
Other (Fiah and Gama F u n d -1 0 2 4 ) 181.7 181 .7 181.7 18 1 .7 181.7 18 1 .7
TOTAL 181.7 181 .7 181.7 1 8 1 .7 181.7 1 8 1 .7

Estlmeta of any currant year (FYBB) oost: « 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 3 3 3 3 3 3
TEMPORARY 0 C 0 0 0 0

ANALYSIS:
See attached page.

(A ttach a eoparote paga if nacessory)

Prepared by:
Division:

Kevin Dalancy C O e c g v ?
Sport Fish

Phone: 267-2224
Data: 4/16 /90

Approved by Commissioner: Frank Rue
Agency: Fish and Game

Data: 4/16/90

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, ooll the Governor'# Legislative Office

(Rev 11/951 9«fienojds/D8R Pag* 1 of 3



A P R - 16-96 TUE 13:08 AK DEPT FISH AND GAME hhA NU, a u i d b l M  r._yo_

F ISC A L  NOTE Continuation Paco I n f  3
BUI Number HB 175
T itle : Sport fish guide licensing

1.) Operational Expenditures to Administer License Sales:

•  Personal Services 1) Admin Clerk I  for 6 months $15.7
•  Contractual: 1) Postage a) mail out applications (0.32 times 4000) $1.2

b) mail out licenses (0.32 times 4000) $1.2
2 ) Telephone (50/month) $0.6

• Supplies: 1) License forms (4000) $1.0
2) letterhead, envelopes, application forms, etc, $0.3

Total $20.0

•  The majority o f these licenses will be sold in the first half o f the calendar year.
• Tt is estimated that a total o f 2050 licenses will be sold annually, Fur the first year o f a program such as this we 

should be prepared to handle almost double that number o f applications and licenses. In future years the 
program will be streamlined.

2 .) Operational Expenditures for Program Oversight:

The bill stipulates that the department "shall collect tnseason information from sport fishing services operators on 
the number o f king salmon, sockeye salmon, coho salmon, chum salmon, and halibut taken by clients and fishing 
guides during the provision o f fishing guide services," To comply with the mandated reporting requirements, the 
Department feels it will be necessary to develop a log book, or similar, program for licensed businesses. The 
Department estimates that it will cost approximately Si 18,200 to implement this reporting requirement and comply 
with the inseason reporting intent o f the language. A breakdown o f these costs follows:

• Personal Services 1) Accounting Clerk III for 5 months $15.1
2 ) Fishery Biologist I I  for 8 months $34.4

• Travel $ 2.0
• Contractual $ 3.0
• Supplies: $ 3.0
• Equipment $ 4.0

Total $61-5

• For FY 97 only 6 months o f funding will be provided for the fishery biologist position.

3 .) Operational Expenditures for Enforcement:

The bill establishes penalties for failure to comply with the provisions o f the bill. To assure compliance, the 
Department feels it is necessary to provide adequate enforcement. Thus, $100,000 will be given to the Department 
o f  Public Safety through a RSA to fund one full-time enforcement officer to police the guide industry. Only $50,000 
will be RSA'd in FY  97. These moneys tire listed under Miscellaneous operating expenses. It must be noted that 
Publ Ic Safety may have to add an additional position 'if this bill is passed.
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FISCAL NOTE Continuation
B ill Number HB 175
Title: Sport fish guide licensing

4.) Assumptions Used for License Sales Revenue Calculations:

• Under this bill, three types o f licenses will be sold. Expected revenues to the Fish and Game fund from these 
licenses is:

Estimated License Estimated
Number Cost Revenue

Service Licenses:
Resident 275 75 $20,625
Non-resident J.25 225 528.125

Subtotal 400 $48,750

Guide Licenses:
Resident 600 25 $15,000
Non-resident ISO 75 SI 1,250

Subtotal 750 $26,250

Combined Service/Guide License:
Resident 625 75 S46.875
Non-resident 7.75 225 $61,875

Subtotal 900 5108,750

• Since the guide license will be sold through the existing vendor system, 5% o f tlie revenues generated from the 
sale o f the guides licenses will be retained by the vendors, plus $1 per license. Thus. $2,062 must be subtracted 
from total.

• Revenues will be received in the first half o f a calendar year.

Total expected revenues to the Fish and Game fund would be approximately $181.7.



STATE OF ALASKA
1996 LEGISLATIVE SESSION

j .  I

F I S C A L  N O T E  Bill Version : cshb  1 75 ( f s h )
(H) Publish Pate: 2 /23 /96

“Revision Date: _____________
Tille: Soon lish guide licensing

Dept. Alfecled: 
'BRU:

Fish and Game
Soort Fish

Component: Soort Fish
sponsor:
Requesier:

Reoresenative Ausierman
Soecial Committee on Fisheries

Expenditures/R evenues

COMPONENT SERIAL NO. 
(Thousands of Dollars)

464

OPERATING EXPENDITURES FY0/ FY 98 FY 99 FY 100 FY 01 FY 02
PERSONAL SERVICES 81.6 121.9 121.9 121.9 121.9 121.9
TRAVEL \ 2.0 2.0 2.0 2.0 2.0 2.0
CONTRACTUAL 56.0 106.0 106.0 106.0 106.0 106.0
SUPPLIES \ 4.3 4.3 4.3 4.3 4.3 4.3
EQUIPMENT \ 4.0
LAND i STRUCTURES
GRANTS, CLAIMS \
MISCELLANEOUS \
TOTAL OPERATING \ 147.9 234.2 234.2 234.2 234.2 234.2
CAPITAL EXPENDITURES \ 0.0 0.0 0.0 0.0 0.0 0.0

ICHANGE IN REVENUES ( 1024) \ 181.7 181.7 181.7 181.7 181.7 181.7
FUND SOURCE

\ - — ■ '■
\ (Thousands of Dollars)

1002 Federal Receipls \
1003 GF Match \
1004 GF \
1005 Gr/Program Recsiots \
1037 GF/Mental Health \  . .

Other (Fsh and Game Fund 1024) 181.7 \  181.7 181.7 181.7 181.7 181.7
TOTAL 181.7 \  181.7 181.7 181.7 181.7 181.7
Estimate of any current year (FY96) cost: S 
POSITIONS
FULL-TIME 1 K 1 1 1 1
PART-TIME 3 3 3 31 3 3
TEMPORARY 0 0 A - ■ 0 ol 0 0
ANALYSIS: (Attach a separate page if necessary)
Expenditures included in this bill result from purchase of necessary lice 
personnel costs.

e stock, postage, telephone, and

Sport Fich Headquarters staff would be required to administer this license program. The additional work involved 
in sendir.^ out applications, issuing licenses, and answering questions will be coVered by six months of salai.7  for j 
an Administrative Clerk I. This would be a new position. One new full-time Fisheiy\Biolcgist II position, one new | 
ten month Fishery Biologist I position, and one new six month Accounting Clerk III position would also be required 
for program oversight, data analysis, and data entry.

See attached pages for assumptions made in revenue and operational expenditure calculate

Prepared by: Kevin Delaney  __  Phone: 465-4180
Division: Sport Fish___________________    Pate: 2/22/96
Approved by Commissioner ______  Date: 13 3 1 L
Agency:  Fish and Game_ / J

PREPARER TO PROVIDE ALL DIS1RIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE;
Q Q m  m i  y  £  C O P Y *  *urm#r dis,r’bulion information, call the G overnors Legislative Office

(Pev 11/95) 96fisnor.xis/DBR Page 1 of 3



FISCAL NOTE Continuation 
Bill Number CSHB 175 (FSH) 
Title: Sport fish guide licensing

Page 2 o f 3

l . j  Operational Expenditures to Administer License Sales:

• Personal Services I) Admin Clerk I for 6 months $15.7
• Contractual: I )  Postage a) mail out applicauons (0.32 times 4000) $1.2

b) mail out licenses (0.32 times 4000) $1.2
2) Telephone (50/month) $0.6

• Supplies: 1) License forms (4000) $1.0
2) letterhead, envelopes, application forms, etc. $0.3

Total $20.0

• The majority o f these licenses will be sold in the first half o f the calendar year.
• It is estimated that a total o f 2050 licenses will be sold annually. For the first year o f a program such as this we 

should be prepared to handle almost double that number o f applications and licenses. In future years the 
program will be streamlined.

2.) Operational Expenditures for Program Oversight:

The bill stipulates that the department "shall collect inseason information from sport fishing services operators on 
the number o f king salmon, sockeye salmon, coho salmon, chum salmon, and halibut taken by clients and fishing 
guides during the provision o f fishing guide services." To comply with the mandated reporting requirements, the 
Department feels it will be necessary to develop a log book, or similar, program for licensed businesses. The 
Department estimates that it will cost approximately SI 18,200 to implement this reporting requirement and comply 
with the inseason reporting intent o f the language. A breakdown o f these costs follows:

• Personal Services 1) Accounting Clerk III for /  monthi
2) Fishery Biologist I I  full-dme & 

-3) Fishery Biologist I far 10 months-----

$18.1 1 
$50.7 — 
$37.4

Travel $2.0
Contractual $3.0
Supplies: $3.0
Equipment $4.0

T o t a l  -UU r2~

For F f  97 only 6 months o f funding will be provided for each o f the Fishery biologist positions.

1 * 0  . I

U l •

3.) Operational Expenditures for Enforcement:

The bill establishes penalties for failure to comply with the provisions o f the bill. To assure compliance, the 
Department feels it is necessary to provide adequate enforcement. Thus, $100,000 will be given to the Department 
o f Public Safety through a RSA to fund one full-time enforcement officer to police the guide industry. Only $50,000 
will be RSA'd in FY  97. It must be noted that Public Safety may have to add an additional position if this bill is 
passed.

* 1♦
Page 2 o f  3



F ISCAL NOTE Continuation 
Bill Number CSHB 175 (ESHD 
Title: Sport fish guide licensing

Page 3 of 3

- .)  Assumptions Used for License Sales Revenue Calculations:

• Under this bill, three types of licenses will be sold. Expected revenues to the Fish and Game fund from these 
licenses is:

Estimated License Estimated
Number Cost Revenue

Service Licenses:
Resident 275 75 S20.625
Non-resident 121 225 S28.125

Subtotal 400 S48.750

Guide Licenses:
Resident 600 25 S 15,000
Non-resident J i2 75 SI 1.250

Subtotal 750 S26.250

Combined Service/Guide License:
Resident 625 75 S46.375
Non-resident 275 225 S61.875

Subtotal 900 5108,750

• Since the guide license will be sold through the existing vendor system, 5<ro o f the revenues generated from the 
sale o f the guides licenses will be retained by the vendors, plus Si per license. Thus, 52,062 must be subtracted 
from total.

• Revenues will be received in the first half o f a calendar year.

Totai expected revenues to the Fish and Game fund would be approximately S181.7.

Page 3 o f  3
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4/13/96

A M E N D M E N T  \

OFFERED IN THE HOUSE BY  REPRESENTATIVE M ULDER
TO: CSHB 175(RES)

P a g e  1, l i n e  2, f o l l o w i n g  "guides;":

Insert "relating to compensation of vendors of fish and game licenses and tags;"

P a g e  2 ,  f o l l o w i n g  l i n e  9 :

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

"* Sec. 3. A S  1 6 . 0 5 . 3 9 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  O n  M a r c h  3 1 ,  J u n e  3 0 ,  S e p t e m b e r  3 0 ,  a n d  D e c e m b e r  3 1  o f  e a c h  y e a r  t h e  

c o m m i s s i o n e r  s h a l l  c a l c u l a t e  t h e  c o m p e n s a t i o n  e a r n e d  b y  a n  a g e n t  u n d e r  ( a ) ( 2 )  o f  t h i s  

s e c t i o n ,  m i n u s  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( g )  o f  t h i s  s e c t i o n .  I f  t h e  c o m p e n s a t i o n  

d u e  e x c e e d s  $ 5 0 ,  t h e  c o m m i s s i o n e r  s h a l l  p a y  t h e  c o m p e n s a t i o n  n o t  l a t e r  t h a n  3 0  d a y s  

a f t e r  t h e  d a t e  f o r  w h i c h  t h e  c o m p e n s a t i o n  w a s  c a l c u l a t e d .  I f  t h e  c o m p e n s a t i o n  d u e  

i s  $ 5 0  o r  l e s s ,  t h e  c o m m i s s i o n e r  s h a l l  p a y  t h e  c o m p e n s a t i o n  n o t  l a t e r  t h a n  J a n u a r y  3 0  

o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  i n  w h i c h  t h e  c o m p e n s a t i o n  w a s  e a r n e d .  T h e  

c o m m i s s i o n e r  s h a l l  p a y  c o m p e n s a t i o n  o n l y  f o r  s a l e s  o f  l i c e n s e s  o r  t a g s  f o r  w h i c h  t h e  

c o m m i s s i o n e r  h a s  r e c e i v e d  t h e  r e p o r t  a n d  p r o c e e d s  r e q u i r e d  t o  b e  t r a n s m i t t e d  u n d e r

( b )  o f  t h i s  s e c t i o n .  An agent may assign to a nonprofit fish or game association 

oil or part of the compensation earned by the agent under (a)(2) of this section 

and due under this subsection. The commissioner shall pay assigned 

compensation to the assignee as directed bv the agent."

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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; a n d  ( i )  i n f o r m a t i o n  c o n t a i n e d  i n  r e p o r t s  f i l e d  b y  i n d i v i d u a l  s p o r t  i i s h i n g  s e r v i c e s  
o p e r a t o r s  w i t h  t h e  d e p a r t m e n t  u n d e r  A S  1 6 . 4 0 . 3 7 0 ,  h o w e v e r ,  r e c o r d s  o r  r e p o r t s  r e c e i v e d  
b y  t h e  d e p a r t m e n t  w h i c h  d o  n o t  i d e n t i f y  i n d i v i d u a l  s p o r t  f i s h i n g  s e r v i c e s  o p e r a t o r s  o r  t h e  
s p e c i f i c  l o c a t i o n s  w h e r e  f i s h  h a v e  b e e n  t a k e n  a r e  p u b l i c  i n f o m a t i o n .
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A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  

T O :  C S H B  ! 7 5 ( R E S )

1 P a g e  2, l i n e  18, f o l l o w i n g  "AS 16.4Q.370";
2 Insert "that identifies the sport fishing services operator or fishing guide who

3 provides the report or that identifies specific locations where fish have been ta k en "

4  P a g e  5 ,  f o l l o w i n g  l i n e  1 3 :

5 Insert
6  " ( c )  E x c e p t  a s  p r o v i d e d  u n d e r  A S  1 6 . 0 5 . 8 1 5 ,  i n f o r m a t i o n  r e c e i v e d  b y  t h e

7  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  i s  p u b l i c  i n f o r m a t i o n . "

8  R e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

•1*
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A M E N D M E N T 0

O F F E R E D  I N  T H E  H O U S E B Y  REPRESENTATIVE K E LLY
T O :  C S H B  1 7 5 t R E S )

P a g e  1 ,  l i n e  2 ,  f o l l o w i n g  " g u i d e s " :

I n s e r t  " a n d  t o  o u t d o o r  w i l d e r n e s s  a c t i v i t y  g u i d e s "

P a g e  1 ,  l i n e  1 0 :

D e l e t e  " o r "

P a g e  1 .  l i n e  1 2 ,  f o l l o w i n g  " f i s h e r m a n " :

I n s e r t  o r

(6) providing outdoor wilderness activity guide services"

P a g e  1 ,  l i n e  1 3 :

D e l e t e  " a  n e w  p a r a g r a p h "

I n s e r t  " n e w  p a r a g r a p h s "

P a g e  2 ,  l i n e  9 :

D e l e t e  t h e  p e r i o d  f o l l o w i n g  " 2 2 5 "

P a g e  2 ,  f o l l o w i n g  l i n e  9 :

I n s e r t  a  n e w  p a r a g r a p h  t o  r e a d :

" ( 2 6 )  O u t d o o r  w i l d e r n e s s  a c t i v i t y  g u i d e  l i c e n s e

( A )  R e s i d e n t  .

( B )  N o n r e s i d e n t 225.

$ 7 5

P a g e  6 ,  f o l l o w i n g  l i n e  2 9 :

I n s e r t  a  n e w  s e c t i o n  t o  r e a d :

-1-
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" A R T I C L E  5 .  O U T D O O R  W I L D E R N E S S  

A C T I V I T Y  G U I D E  S E R V I C E S .

S e c .  1 6 . 4 0 . 4 0 0 .  O U T D O O R  W I L D E R N E S S  A C T I V I T Y  G U I D E  L I C E N S E ,  

( a )  T h e  d e p a r t m e n t  s h a l l  i s s u e  a n  a n n u a l  o u t d o o r  w i l d e r n e s s  a c t i v i t y  g u i d e  l i c e n s e  t o  

a  p e r s o n  w h o  p a y s  t h e  l i c e n s e  f e e  p r e s c r i b e d  b y  A S  1 6 . 0 5 . 3 4 0 ( a ) .

( b )  A  p e r s o n  w h o  h o l d s  a  c u r r e n t  o u t d o o r  w i i d e m e s s  a c t i v i t y  g u i d e  l i c e n s e  

m a y  p r o v i d e  o u t d o o r  w i i d e m e s s  a c t i v i t y  g u i d e  s e r v i c e s .

( c )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  t h i s  s e c t i o n ,  a  p e r s o n  m a y  n o t  p r o v i d e  

o u t d o o r  w i i d e m e s s  a c t i v i t y  g u i d e  s e r v i c e s  u n l e s s  t h e  p e r s o n  h o l d s  a  c u r r e n t  o u t d o o r  

w i i d e m e s s  a c t i v i t y  g u i d e  l i c e n s e .

( d )  A  p e r s o n  w h o  h o l d s  a  s p o r t  f i s h i n g  s e r v i c e s  o p e r a t o r  l i c e n s e  o r  f i s h i n g  

g u i d e  l i c e n s e  u n d e r  t h i s  c h a p t e r  o r  w h o  h o l d s  a n y  c l a s s  o f  b i g  g a m e  g u i d e  l i c e n s e  o r  

t r a n s p o r t e r  l i c e n s e  u n d e r  A S  0 8 . 5 4  i s  e x e m p t  f r o m  t h i s  s e c t i o n .

( e )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  a c t i v i t i e s  c o n d u c t e d  o n  

a  c r u i s e  s h i p  o r  a i r c r a f t  a r e  e x e m p t  f r o m  t h i s  s e c t i o n .

( f )  R e c e i p t  o f  a n  o u t d o o r  w i l d e r n e s s  a c t i v i t y  g u i d e  l i c e n s e  d o e s  n o t  e x e m p t  

t h e  l i c e n s e e  f r o m  a d d i t i o n a l  l i c e n s i n g ,  e d u c a t i o n ,  t r a i n i n g ,  l a n d  u s e  p e r m i t t i n g ,  o r  

o t h e r  r e q u i r e m e n t s  a p p l i c a b l e  t o  t h e  l i c e n s e e  o r  t h e  o u t d o o r  w i i d e m e s s  a c t i v i t y  g u i d e  

s e r v i c e s  p r o v i d e d  b y  t h e  l i c e n s e e .

( g )  I n  t h i s  s e c t i o n ,

( 1 )  " a c t i v i t y "  m e a n s  h i k i n g ,  c a m p i n g ,  c l i m b i n g ,  b o a t i n g ,  p h o t o g r a p h y ,  

w i l d l i f e  r e l a t e d  a c t i v i t y ,  a n d  s i m i l a r  a c t i v i t y ;  " a c t i v i t y "  d o e s  n o t  i n c l u d e  h u n t i n g  o r  

f i s h i n g ;

( 2 )  " g u i d e  s e r v i c e s "  m e a n s  t o  a s s i s t  o r  a c c o m p a n y ,  f o r  c o m p e n s a t i o n  

o r  w i t h  t h e  i n t e n t  t o  r e c e i v e  c o m p e n s a t i o n ,  a  p e r s o n  w h o  i s  e n g a g e d  i n  a n  o u t d o o r  

w i i d e m e s s  a c t i v i t y ;

( 3 )  " o u t d o o r  w i i d e m e s s "  h a s  t h e  m e a n i n g  g i v e n  " f i e l d "  u n d e r  

A S  1 6 . 4 0 . 3 9 0 . "

9-LS0664\U.4
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A M E N D M E N T

4/15/96

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  N A V A R R E

T O :  C S H B  1 7 5 ( R E S )

1 P a g e  4 ,  a f t e r  l i n e  3 :

2  I n s e r t  a  n e w  p a r a g r a p h  t o  r e a d :

3  " ( 4 )  h a s  d u r i n g  t h r e e  o f  t h e  p r e c e d i n g  f i v e  y e a r s  e i t h e r

4  ( A )  h e l d  a n  a n n u a l  A l a s k a  s p o r t  F i s h i n g  l i c e n s e ;

5  ( B )  l a w f u l l y  e n g a g e d  i n  s p o r t  f i s h i n g  i n  t h e  s t a t e  w h i l e  e x e m p t

6  f r o m  t h e  s p o r t  f i s h i n g  l i c e n s e  r e q u i r e m e n t ;  o r

7  ( C )  a  c o m b i n a t i o n  o f  ( A )  a n d  ( B )  o f  t h i s  p a r a g r a p h ; "

8  R e n u m b e r  t h e  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

-1-
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 175(RES)

B Y  R E P R E S E N T A T I V E  M U L D E R

1 P a g e  5 ,  l i n e  5 :

2  D e l e t e  " i n - s e a s o n "

-1-
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SPONSOR STATEMENT 

CSHB 175 - "SPORT FISH GUIDE LICENSING"

FEBRUARY 21, 1996

The guided sportfishery is an important and rapidly growing industry in 

the Alaskan economy. The ability of the state to provide for the 

sustainable development and sound, sensible management of the resource 

is dependent upon the availability of complete information upon which to 

base decisions. The goal of HB 175 is to provide for the collection of this 

data.

There is an incredible lack of hard data available regarding the guided 

sportfishery in Alaska. In some parts of the state regulation requires 

vessels engaged in sportfish guiding to be registered. Registration of the 

guides themselves is required on a few rivers, but not everywhere. No 

uniform licensing procedure exists in Alaska. Thus, we do not have 

complete information about who is actively engaged in sportfish guiding, 

how many clients are served, what the catch rates are, and what rivers, 

streams, and marine waters are being utilized.

Without a means for gathering dependable information, it is impossible to 

monitor the activity or growth of the fisheries on a statewide basis. It is 

imperative for the state to have solid information to ensure the 

sustainable development of the industry and to ensure the sound

A k liio k  • K a r lu k  • K o d iak  • Larsen  Bay • O ld H arb o r • O u z in k ie  • Pori L io n s



management of the fishery resources upon which the industry depends. It 

is time to acknowledge this important growing industry and make sure 

that management decisions can be based on complete information.

The bill establishes three options of guide licensure: (1) A sport fishing 

services operator license costs $75 for sport fish guide business owners 

and is obtainable from the department. An Alaska business license and 

proof of insurance are the only requirements. (2) A fishing guide license 

costs $25 for sport fish guides and will be readily available through 

ADFG's vender licensing system. This is modeled after how commercial 

crew licenses are obtained. Requirements for the guide license include 

U.S. citizenship, a first aid/CPR card, 6-pack license and a current sport 

fishing license. (3) We have also provided a third alternative in response 

to earlier versions of HB 175 in which an individual could obtain both 

guide and operator licenses as one combined license for $75 from the 

department to accomodate many small operators.

Each person who plans to engage in sportfish guiding, both on fresh and 

salt water, from a vessel or otherwise, will be required to purchase the 

license. The sportfish division of ADFG will develop reports which license 

holders will be required to submit. This will enable the state to build a 

data bank regarding the guided sportfishery.

The cost of guide licensing, data gathering and analysis will be funded by 

the revenues generated from the license fees. Therefore, this program 

will be fiscally self-sustaining.


