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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

B I L L  N O . S C S  C&ifB 1 4  6 ( F i n )

Revision Date: 3/28/95 Dept. Affected Dept, of Revenue

Title: Sled Dog Race Classics BRU: Revenue Operations

Sponsor: Representative Foster Components: Charitable Gaming
Requestor: Senate Finance Committee Seria l#  1 8 8 3

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
Personal Services
Travel
Contractual
Supplies
Equipm ent
Land & S tructu res
Grants, C laim s
Miscellaneous: 25.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 25.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund / P R  

Federal Fund 
O ther 
T O T A L

25.0 0.0 0.0 0.0 0.0 0.0

25.0 0.0 0.0 0.0 0.0 0.0

P O S I T I O N S :

Full-Tim e
Part-Time
Tem porary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Funding is for Dept, of Revenue to develop necessary regulations.

Prepared by:

Date:
Phone:

Date:
Phone:

3/28/95
465-4958

3/28/95
465-3709
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March 28, 1995

N o r m a  -

A t  A n n ' s  d i r e c t i o n ,  d e l i v e r e d  S C S  C S H B  1 4 6  (Fin) t o  N a n c y  in t h e  
S e n a t e  S e c r e t a r y ' s  o f f i c e .  S h e  a d v i s e d  t h a t  a d d i t i o n  o f  e f f e c t i v e  
d a t e  t o  t h e  b i l l  w o u l d  b e  c o n s i d e r e d  t e c h n i c a l ,  a n d  t h e r e  is n o  

p r o b l e m  w i t h  a t i d e  c h a n g e .

K a t h y



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

B IL L  N O. SCS CSHB 1 4 6  ( F i n )

Revision Date: 3/28/95

Title: Sled Dog Race Classics
Dept. AiTcctcd Dept, of Revenue

BRU: Revenue Operations

Sponsor:
Requestor:

Representative Foster
Senate Finance Committee

Components: Charitable Gaming 
Serial # 1 8 8 3

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
Personal Services
Travel
Contractual
Supplies
Equipm ent
Land & S tructures
Grants, C laims
M iscellaneous 25.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 25.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund / P R  

Federal Fund 
Other 
TO TAL

25.0 0.0 0.0 0.0 0.0 0.0

25.0 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S :
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Funding is for Dept, of Revenue to develop necessary regulations.

Date:
Phone:

Date:
Phone:

3/28/95
465-4958

3/28/95
465-3709



March 28, 1995

A n n  -

F i n a l  S C S  C S H B  14 6 (Fin) a p p e a r s  t o  a m e n d  e x i s t i n g  s t a t u t e s  in 
S e c s .  1, 3, 5, a n d  7 a n d  a p p l y  a f o u r - y e a r ,  Dec. 31, 1999, s u n s e t  
d a t e .  I t  f u r t h e r  r e e n a c t s  e x i s t i n g  l a w  in S e c s .  2,4, a n d  6, a s  o f  
t h e  d a y  a f t e r  s u n s e t ,  J a n u a r y  1, 2 0 0 0 .

N o t e  p r o b l e m  w i t h  t i t l e  c a u s e d  b y  a d d i t i o n  o f  e f f e c t i v e  d a t e .  Is 
a c c o m p a n y i n g  r e s o l u t i o n  a l s o  b e i n g  d r a f t e d ?

N o r m a
4 9 3 5



1907) 465-5S67nr -165-2450 
l-AX (90?) 465-2029 
Mail Stop 5101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

150 Seward Street, Suite 409 
Juneau. Alaska 99501-2105

M E 1V1 O R A N D U M March 28, 1995

SUBJECT: Iditarod Mushing Sweepstakes - SCS CSHB I46(FIN) 
(Work Order No. 9-LS0523\0)

TO: Senator Rick Halford 
Attn: Kathy

FROM: Gerald P. Luckhauptj)s^^ 
Legislative Counsel

Enclosed is the Senate Committee Substitute you requested. I do have one comment 
concerning the amendment adopted by the committee to the definition o f "mushing 
sweepstakes", now found in bill section 7. The amendment altered the definition o f "mushing 
sweepstakes" so that the definition o f that type o f charitable gaming (a mushing sweepstakes) 
is no longer cast in general terms with a limitation on who may conduct this type o f gaming 
event (the Iditarod Race Committee). Now a "mushing sweepstakes" as a type o f charitable 
gaming is specifically tied in definition to the Iditarod sled dog race. The legislature has not 
previously defined a type o f charitable gaming in terms o f a specific event despite many 
opportunities to do so. See, for example, the definitions o ffice  classic", "canned salmon 
classic", "mercury classic", etc., in AS 05.15.690. This reluctance to define a type o f 
charitable gaming by referencing a specific event probably results from the prohibition on 
local or special laws contained in article II, section 19 o f the Alaska Constitution. As a result 
it appears that the legislature has traditionally tried to define the type o f charitable gaming in 
a neutral, generic sort o f way while simultaneously limiting who can conduct that generic type 
o f charitable gaming. While it is my opinion that limiting the application o f a geneva! law 
locally or specially is no less violative o f the prohibition on local or special acts in the 
constitution, starting with a general law (and then limiting its application) at least provides 
an argument that the legislature has attempted to abide with the constitutional requirements 
in this regard. Therefore, you may want to consider deleting "the Iditarod" on page 3, line 
2 o f the SCS and inserting "a" to provide a general definition o f the charitable gaming event.

GPL;klb 
95-215.klb

Enclosure
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SCAL NOTE

Revision Date:
Tile:

STA TE O F A L A SK A
19'J5 L E G IS L A T IV E  SE SSIO N

Sled Ooa Race Classics
Dept. Art acted: 

'9RU:

No.Jj j
Bill Veision: hb 146______
(H) Publish Date: 2/15/95

 Revenue_____________
Revenue Coerations

ComDonent: Chantanle Gammo Division
S consort 
Recuestar:

Recresentative Foster
Communrtv £ Reaional Affairs

Expenditures/Revenues

COMPONENT SERIAL NO. 

Thousands of Dollars)

1883

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 i FY 01
PERSONAL SERVICES I
TRAVEL I
CONTRACTUAL I
SUPPLIES I
EQUIPMENT I
LAND & STRUCTURES I
GRANTS, CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 I 0.0

I CAPITAL EXPENDITURES

CHANGE IN REVENUES I ) I

FUND SOURCE (Thousands of Dollars)
:CC2 Feceral Recaicts I I I
'003 GF Match I I I
1CCUGF I I 1
1005 GF/Proaram Receiots I I 1
1CC6 GF/MHTIA I I 1
Oher I I 1
TOTAL 0.0 0.0 I 0.0 I 0.0 0.0 1 0.0

Estimate of any current year (FY95) cost: S 0.0
POSITIONS
FULL-TIME I I I 1
~ ART-TIME I I I 1
“ E.MPOHARY I I I 1

ANALYSIS: (Attach a separate cage if necessary)

This biil will not fiscally impact the Department of Revenue.

Preoared by: 
Division: 
Acproved by 
Commissioner: 
Agency:

Charitable Gamincr Division /) 1 / 1 '■ 1r r i

Wilson L. Condon jfh W  1' w
i

Oeoanment of Raverma" s

Phone: <165-2279
Date: 2'S/95

Date: 2/8/95

ro r  funtter ctsmbircon informaoon, call the Governor's Legislative Cffica

’W » f r »  c o p y Page 1 of 1



CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

‘fi?v
Central Microfilm Services
Depart cm cnt o f Education
State of Alaska
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STA TE O F A L A SK A
1995 L E G IS L A T IV E  SESSIO N

"SCAL NOTE N o J J
Bill Ve iiion:_H3j_46______
(H) Publish Date: 2/15/95

Revision Date:
"lie: Sled Ooa Race Classics

Dept. Affected:________ Revenue
9RU: Revenue Operations
Component: ChsmaQle Gaining Division

Sconscr:
Requester:

Representative Foster
Community Z Regional Attairs COMPONENT SERIAL NO. 1883

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

FERSCNAL SERVICES 1
TRAVEL 1
CONTRACTUAL
SUPPLIES
ECUPMENT
LAND Z STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES

CHANGE IN REVENUES I ) I

FUND SOURCE (Thousands of Dollars)

Estimate of any current year (FY95) cost: $ 

POSITIONS

0.0

FULL-TIME 1 1 1 1
= iR7-TIME ! 1 1 1
"EMPGRARY 1 1 1 1

ANALYSIS: (Attacfi a separate cage if necessary)

Pnis biil will not fiscally impact the department cf Revenue.

Phone: 465-22?8
Date: Z'8/95

Date: 2/8/95

Preoa-sd by: Jeff Prather. Aainq^5?rector\/n
Division: Charitable Gaming Division /
Approved by \i
Commissioner: Wilson L. Condon y
Agency: Department of Revenue"-

Page I ot 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPlfesTO GOVERNOR’S LEGISLATIVE OFFICE
For further aistnbucon information, call the Governor's Legislative Office

t c S l i r r f f i  c o p y
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BILL: SB 66 SHORT TITLE: SLED DOG RACE CLASSICS
BILL VERSION:
SPONSOR(S): SENATOR(S) GREEN,Halford, Rieger

CURRENT STATUS: (S) RLS STATUS DATE: 02/21/95

TITLE: "An Act relating ro sled dog race classic:;."

02/03/95 165 (S) READ THE FIRST TIME - REFERRAL(S)
02/03/95 165 (S) FINANCE
02/09/95 225 (S) COSPONSOR: HALFORD
02/14/95 267 (S) FIN RPT CS 3DP 3NR NEW TITLE
02/14/95 267 (S) ZERO FISCAL NOTE (REV)
02/21/95 349 (S) RULES TO CALENDAR 2/21/95
02/21/95 354 (S) RETURN TO RLS COMMITTEE
02/21/95 354 (S) REFERRED TO RULES
02/21/95 356 (S) COSPONSOR(S): RIEGER



DECEIVED 
MAR 2

Headquarters: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907) 586-2323 FAX 463-5515

Regional Office: 
415 E Street, Suite 201 

Anchorage, Alaska 99501 
(907) 278-2722 FAX 278-6643

MAR 2  0 1S95

A L A S K A*STATE*CHAMBER
O F  C O M M E R C E

March 20, 1995

Members o f (he Senate Finance Committee 
Alaska State Legislature

Re: CS HB 146 - Sled Dog Race Classic

Dear Senator:

On March 3rd this year, the Board o f Directors o f the Alaska State Chamber o f Commerce passed 
a resolution supporting legislation that would create a sweepstakes or lottery to support the 
official state sport o f sled dog racing. We believe the economic and cultural impact o f sled dog 
racing on the state o f Alaska is important, and deserves adequate financial support. I have 
attached a copy o f our resolution for your information.

The Alaska State Chamber o f Commerce supports the legislation contained in CSHB 146, and 
urges your support for passage o f this bill.

/ L J
Pamela Neal 
President



Headquarters: 
217 2nd Street, Suite 201 

Juneau. Alaska 99801 
(907)586-2323 FAX 463-5515

♦STATE* 
CHAMBER
OF COMMERCE

ALASKA STATE CHAMBER OF COMMERCE

Resolution 95-11

Support for Sled Dog Racing

WHEREAS, sled dog racing is the official state sport in the State o f Alaska; and

WHEREAS, the Tditarod Trail International Sled Dog Race has evolved into an event which has 
captui ed the attention and curiosity o f the world; and

WHEREAS, the economic impact generated by the Iditarod has recently been determined to be 
in excess o f S20 million annually; and

WHEREAS, the Iditarod is important to Alaskans, as it serves as a reminder o f our historic past 
as well as a celebration o f the proud an> . .tigged spirit o f the Last Frontier; and

WHEREAS, it is important that the Iditarod be adequately supported financially so as to 
continue to be an important economic tool;

NOW THEREFORE BE IT  RESOLVED that the Alaska State Chamber o f Commerce urges 
the 19th Alaska Legislature to adopt as law bills that will be put before them which would enable 
the creation o f a sweepstakes or lottery to support the official state sport o f sled dog racing as 
outlined in HB 146 and CSSB 66.

ADOPTED

Pamela Neal 
President

Paul Richards
Chair, Board of Directors



( R E C E I V E D  

MAR 2 1  REC'D

Scan  Hooley . Execu tive  D irector . Id itarod Trail S led  Dog Race . 907 .352 .2204

VIA FACSIM ILE 907.d65.4928

20 February, 1995

The Honorable Lyda Green 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99S01-1182 

My deai- Senator Green:

The following will serve as additional support for and answer questions regarding the 
implementation o f the “Iditarod Sweepstakes” as proposed in SB 66.

GENERAL SITUATION

The Iditarod und its large national sponsors have been, and continue to be, the target o f an ever- 
increasing amount of negative and harmful publicity by various radical special interest groups. As 
a way to diversify its funding base, and as a way to insulate itself from the most measurable effect 
o f the animal rights groups (the erosion of financial support from large nationai advertisers outside 
the State of Alaska), this past spring the Iditarod Trail Committee, Inc. (ITC), asked the 
legislature to consider a permanent fund check-off which would allow Alaskan’s to support their 
Race. This effort ultimately failed... not because o f a lack o f support for the Iditaiod, but because 
o f the many sensitivities surrounding the permanent fund itself.

As was predicted this past spring the two remaining outside sponsors announced this fall that they 
would not be renewing their sponsorship o f the Race. $390,000 disappeared from the Race 
budget this year- aud an additional $175,000 will disappear this next year.

For tire past six months the ITC has worked very hard to replace the lost revenues. Revenues 
which made it possible for tire ITC to stage tire caliber of Race which .Alaskan’s have come to 
expect, and tire caliber o f Race wliich, through national and international television coverage, 
helped to ‘export .Alaska’ and benefit the visitor industry'.



The H onorable Lyda Green
20 February, 1995
Page 2

While corporate Alaska as well as individual Alaskans have responded quite admirably, the ITC 
believes it is vitally important to put a mechanism in place wliich will help to ensure the long-term 
financial stability o f the Race. The ITC believes that the passage of SB 66, which would allow 
the ITC to conduct ‘The Iditarod Sweepstakes,’ a game of chance where a prize o f  money would 
be awarded to the closest guess to die winning time of the Iditarod, represents a significant 
lundraising opportunity for Alaska’s Iditarod and would provide the ITC with an ongoing and 
stable funding base.

ECON OM IC IM PORTANCE OF THE IDITAROD

According to an economic impact report prepared by the Gilmore Research Group in December 
o f 1992, the Iditarod attracted approximately sixteen (16%) percent o f the state’s out-of-state 
visitors during the Fall, Winter and Spring season. The race itself also draws diousands o f  visitors 
from within die state. These persons attend numerous events, stay at local hotels, eat at local 
restaurants, rent cars, buy gifts and participate in local cultural and entertainment activities. They 
are an important source of revenue. Their expenditures contribute to the local economy in the 
form o f jobs, sales mid taxes. Based upon the methodology utilized in this particular study, the 
Iditarod generates a collective economic impact to various areas of the State in excess o f 15 
million dollars annually.

In addition, over the years there has been extraordinary television coverage o f the Iditarod which 
has been o f significant benefit to tire State and its visitor industry. Each year, 1o be conservative, 
approximately 1/2 o f the total broadcast time focuses on, or accentuates, issues and images that 
support Alaska tourism. These issues include tire scenery, the history, the frontier image, the 
romance o f the wilderness and wildlife, as well as the “rugged individualist nature” o f the people 
who live in Alaska.

hi 1995, a one-hour Iditarod special will be produced for syndication domestically and 
internationally. It is anticipated that the special will be aired ui media markets including seventy- 
live (75%) percent o f U.S. households. While it is difficult to piace a true value on the ability of 
the ITC to “Export Alaska” through this type o f medium, the cost for comparable advertising 
would easily be in excess of 2 million dollars annually.

COM M UNITIES INVOLVED IN THE IDITAROD

hi 1995, the Iditarod Trail International Sled Dog Race will travel through twenty-seven (27) 
cities, towns, villages and/or checkpoints along tire 1,049 mile Iditarod Trail.

Anchorage, Eagle River, Wasilla, Knik, Yentna Station, Skwentna, Finger Lake, Rainy Pass, 
Rohn Roadhouse, Nikolai, McGrath, Takotna, Ophir, Iditarod, Shageluk, Anvik, Grayling, Eagle 
Island, Kaltag, Unalakleet, Shaktoolik, Koyuk, Elim, Golovin, White Mountain, Safety and 
Nome.



IM PLEM ENTATION OF AN IDITAROD SWEEPSTAKES

Current law provides for the conduct of events similar in nature to the proposed “Iditarod 
Sweepstakes.” Ice classics, rain classics, goose classics, mercury classics, canned salmon 
classics, salmon classics and king salmon classics are held annually to benefit certain causes 
and/or organizations.

While a business plan, or detailed plans for implementation are yet to be created, suffice it to say 
at tliis point that the ITC is committed to working closely with the Department of Revenue and the 
Division o f Charitable Gaining to ensure that all aspects of the permitting and reporting processes 
are adhered to should this bill become law.

It is believed that a very sizable number of people would choose to participate in the Iditarod 
Sweepstakes by choosing the whining time o f the race. Precisely how many remains to be seen. 
However, the Nenana Ice Classic, as an example, had at least 130,000 individuals purchase 
tickeis this past year and paid out a jackpot of 5260,000.

Because o f the broad appeal o f the Iditarod it can be reasonably assumed that a far greater number 
o f tickeis would be sold and a correspondingly higher amount of money could be both paid out to 
the winner(s) as well as be raised on behalf of the ITC.

THE LIKELIHOOD. OR LACK THEREOF, OF THE OPPORTUNITY FO R
M ISCH IEF OR FRAUD   \

In evaluating the potential for mischief or fraud it is believed that virtually no such potential exists.

Each entrant in Hie Iditarod Sweepstakes would be required to predict the winning time o f the 
Iditarod in days, hours, minutes and seconds. By virtue o f the fact that entries would require that 
seconds also be predicted, it would be virtually impossible for a winning muslier to time their 
finish in such a way as to cross the finish line at a precise pre-established time.

Furthermore, the Idilarod is a tremendously competitive event. Since 1990, the longest amount o f 
time separating the winner o f the Iditarod from the second place finisher has been 12 hours, 50 
minutes and 54 seconds. The total number o f seconds involved in this difference in time is 
46,254. If, say for example, 250,000 tickets were sold and the number o f multiple guesses were 
somewhat evenly distributed over the 46,254 seconds there would be at least five (5) jackpot 
winnerr

M tJSHERS INVOLVED IN THE IDITAROD

Fifty-nine (59) mushers will begin Iditarod XXIII. O f the fifty-nine, forty-six are front the Stale 
o f Alaska. Other States within the United States are represented as well including, Kentucky' (1), 
Minnesota (L), Montana (1), Utah (1), and Washington (1).

The Honorable Lyda Green
20 February, 1995
Page 3



Seven  (7) foreign countries including E ngland  (1), Japan  (2), N orthw est T errito ries (1), N o rw a y  
( ] ) ,  R ussia  (1), S cotland  (1) and S w itzerland  are a lso  represented .

The Honorable Lyda Green
20 February, 1995
Page 4

Alaska Talkeetna (2) Seattle
Anchorage (2) Trapper Creek (2)
Big Lake (2) Two Rivers (2) England
Chugiak (3) Wasilla (3) Manchester
Denali Park (2) Willow (7)
Eagle River (1) Japan
Fairbanks (3) Kentucky Kobe
Fritz Creek (1) Shelbyville Toyko
Healy (1)
Houston (1) Minnesota Northwest Territories
Kasilof (2) Grand Marais Yellowknife
Kenai (1)
Knik (4) M ontana Norway
Manley (1) Sims
Nenana (2) Russia
N om e(l) Utah
St. Michael (1) Midway Scotland
Seward (1)
Sheep Creek (I) Waslu'neton Switzerland

Robert Somers - Grand Marais, !vfN, Rick Mackey - Nenana, AK, Ben Jacobson - Chugiak, 
AK, Tim T rium ph - Houston, AK , Limvood Fiedler - Willow, AK, W ayne Curtis - Knik, 
AK, Jack Berry - Fritz Creek, AK, Nikolai Ettyne - Russia, M artin Buscr - Big Lake, AK, 
Pecos Humphreys - Talkeetna, AK, Diana Moroney - Chugiak, .AK, Peryll Ky/.cr - Willow, 
AK, Don Bowers - Eagle River, AK, Rick Swenson - Two Rivers, AK, Dec Dec Jonrow e - 
Willow, AK, JelT King - Denali, AK, Rnmy Brooks - Fairbanks, AK, Doug Swinglcy - Sims, 
MT, Charlie Boukling - Manley, AK, Clilf Roberson - Seattle, WA, Vern Ila ltc r - Trapper 
Creek, AK, Je rry  Austin - St Michael, AK, Andy Stems - Willow, AK, Pat Danly - Trapper 
Creek, AK, Max Hall - Manchester, England, Nicolas Pattaroni - Switzerland/Big Lake, Bill 
C otter - Nenana, AK, Don Lyrck - Denali, AK, M att Desalcmos - Nome, AK, R obert Salazar 
- Midway, UT, Keizo Funatsu - Japan, Tim O sm ar - Kasilof, AK, David Sawatsky - Healy, 
AK, Libby Riddles - Knik, AK, L arry  Williams - Chugiak, AK, John Gourlcy - Wasilla, AK, 
M ark  W ilderm uth - Talkeetna, AK, Mitch Seavcy - Seward, AK, L orrcn  W eaver - Wasilla, 
AK, H arry Caklwell -Knik, AK, Dave Brnnholm - Wasilla, AK, Randy Adkins - Kasilof, AK, 
Rollin W cstrum  - Anchorage, AK, Paula Gm erck - Shelbyville, KY, David Milne - Scotland, 
R obert W. Bundtzcn - Anchorage, AK, Jolin B arron - Sheep Creek, AK, Knzuo K ojim a - 
Tokyo, Japan, Bob Holder - Fairbanks, AK, Jon  Tcrhunc - Kenai, AK, A rt C hurch - Willow, 
AK, Barrie R apcr - Willow, David Olcscn - Yellowknife, NT, Kjell B. Risung - Norway, 
David Dalton - Fairbanks, AK, Susan W hiton - Willow, AK, Kathleen Swenson - Two Rivers, 
AK, Ramey Smyth - Big Lake, AK.



The Honorable Lyda Green
20 February. 1995
Page 5

Senalor Green, I am hopeful that the foregoing will prove to be beneficial to you and your 
colleagues as the merits of SB66 are discussed in the Senate. Please feel free to call upon me at 
any time should you have additional needs for information. And of course, thank you once again 
for sponsoring this important legislation.

Sincerely yours for,

THE IDITAROD TRAIL COMMITTEE, EVC.

Stan Hooley 
Executive Director

cc: ITC Board of Directors



BILL: SB 66 SHORT TITLE: SLED DOG RACE CLASSICS
BILL VERSION:
SPONSOR(S): SENATOR(S) GREEN,Halford,Rieger

CURRENT STATUS: (S) RLS STATUS DATE: 02/21/95

TITLE: "An Act relating to sled dog race classics."

02/03/95 165 (S) READ THE FIRST TIME - REFERRAL(S)
02/03/95 165 (S) FINANCE
02/09/95 225 (S) COSPONSOR: HALFORD
02/14/95 267 (S) FIN RPT CS 3DP 3NR NEW TITLE
02/14/95 267 (S) ZERO FISCAL NOTE (REV)
02/21/95 349 (S) RULES TO CALENDAR 2/21/95
02/21/95 354 (S) RETURN TO RLS COMMITTEE
02/21/95 354 (S) REFERRED TO RULES
02/21/95 356 (S) COSPONSOR(S): RIEGER



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. SCS CSHB 146 (Fin)

Revision Date: 3/28/95
Title: Sled Dog Race Classics

Dept. Affected Dept, of Revenue

BRU: Revenue Operations

Sponsor:
Requestor:

Representative Foster
Senate Finance Committee

Components: Charitable Gaming 
Serial # 1883

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
Personal Services
Travel
Contractual
Supplies
Equipm ent
Land & S tructures
Grants, C laims
M iscellaneous
TOTAL OPERATING

25.0 0.0 0.0 0.0 0.0 0.0
25.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund / p r  

Federal Fund 
O ther 
TO TAL

25.0 0.0 0.0 0.0 0.0 0.0

25.0 0.0 0.0 0.0 0.0 0.0

P O S I T I O N S :

Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
see attached analysis

Funding is for Dept, of Revenue to develop necessary regulations.

Date:
Phone:

Date:
Phone:

3/2S/95
465-4958

3/28/95
465-3709



BASIS J o u rn al T e x t

03/10/95 HOUSE JOURNAL PAGE 0708

CS FOR HOUSE BILL NO. 1 4 6 (L&C) am
"A n Ac t  r e l a t in g  to  an I d it a r o d  m u sh in g  s w e e p s t a k e s . "

T h e q u e s t io n  to b e  r e c o n s id e r e d : " S h a l l  CSHB 1 4 6 (L&C) am p a s s  t h e
Ho u s e? "  T h e  r o l l  was t a k e n  w it h  t h e  fo llo w in g  r e s u l t :
CSHB 1 4 6 (L&C) am— RECONSIDERATION 
Th ir d  R e a d in g  
F in a l  Pa s s a g e

YEAS: 30 NAYS: 5 EXCUSED: 5 ABSENT: 0

Y e a s : Au s t e r m a n , Br i c e , Brown , Bu n d e , Da v i e s , G.Da v i s , E l t o n ,
F i n k e l s t e i n , Gr e e n , Gr u s s e n d o r f , Ha n l e y , I v a n , K e l l y , Ko h r in g , Ko t t , 
Ku b in a , Ma c k i e , Ma c L e a n , Mo s e s , Mu l d e r , Na v a r r e , Ni c h o l ia , Ph i l l i p s , 
Po r t e r , Ro k e b e r g , T h e r r ia u l t , To o h ey , Ve z e y , Wi l l i a m s , Wi l l i s

Na y s : Ba r n e s , Ma r t in , Ma s e k , Og a n , Sa n d e r s

Ex c u s e d : B .D a v i s , Fo s t e r , J a m e s , Pa r n e l l , Ro b in so n
03/10/95 HOUSE JOURNAL PAGE 0709

HB 146

And s o , CSHB 1 4 6 (L&C) am p a s s e d  t h e  Ho u se  on r e c o n s id e r a t io n  and
WAS REFERRED TO THE C H IEF CLERK FOR ENGROSSMENT.

S e l e c t i o n s   _________________   _ _______   B005-LAST PAGE
PF1 PF2 T F 3  PF4 PF5 PF6 PF7 PF8 PF9 PF10 PF11 PF12 
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT







FISCAL NOTE

1995 LEGISLATIVE SESSION
Revision Date:
Title:

STATE OF ALASKA BILL NO. HB 158

Tort Reform
Dept. Affected: Alaska Court System 
BRU: Trial Courts_________
Components:

Sponsor:
Requestor:

Rep. Porter
COMPONENT SERIAL NO. 768

EXPENDfTURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDnURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS

9.3 9.3 9.3 9.3 9.3 9.3

7.9 7.9 7.9 7.9 7.9 7.9

TOTAL OPERATING 17.2 17.2 17.2 17.2 17.2 17.2
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

17.2 17.2 17.2 17.2 17.2 17.2

TOTAL 17.2 17.2 17.2 17.2 17.2 17.2
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0 1 .0 1.0 1 .0 1.0

Estimate of current year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel 
Agency: Alaska Court System
Approved by: Arthur H. Snowden, II, Administrative Director ^ 7  
Agency: Alaska Court System_____________________________

Phone:
Date:

Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

264-8228
02/21/95

tv

02/21/95

10:00 A M

Rev 1/95 Page 1 of 4
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Alaska Court System 
Fiscal Analysis 
HB 158 (cont.)

years, until all the legal issues were resolved by appeals to the supreme court. One o f these attorneys 
estimated the period o f increased litigation at five to seven years.

This fiscal note makes the fo llow ing assumptions:

In superior court in FY 94, there were 875 to rt cases filed. Approxim ately 38  to rt trials were held, w ith 
approximately 50 percent returning a verdict fo r plaintiff; there were approximately 47 to rt cases 
decided by summary judgment, w ith  all returning a verdict fo r the defendant; and there were 
approximately 38 default judgments entered, w ith  all entered for the p la in tiff. Determining periodic 
payments w ill average one day of court time w ithou t a jury. Determining collateral benefits w ill average 
one-half day of court time, including ju ry  time. Time spent is discounted by tw o-th irds  in default cases.

In d is tric t court in FY 94, there were 532 to rt cases filed . T than small claims). Approximately 21 
to rt trials were held; approximately 26 to rt cases w_ ecided by summary judgment; and 
approximately 21 default judgments were entered. Periodic payments w ill no t be made in d is tric t court, 
because of the $50,000 jurisdictional lim it of that court, Because of the low er dollar value o f cases, 
not as much time w ill be invested by litigants in determining collateral benefits; it is assumed tha t one- 
half as much court time w ill be used. D istrict court jury costs are also less, because half as many jurors 
are used.

Page 3 of 4



FISCAL NOTE
1995 LEGISLATIVE SESSION
Revision jie :  ______________________________________________________  Department: Commerce and Economic Development
Title: Civil Liability_____________________________________________________ SRIJ:_Insurance________________________
____________________________________________________________________  Component: Operations_______________________
Sponsor: REPS. PORTER. Toohey_________________________________ _______________________________________________
Requestor: Representative Porter COMPONENT SERIAL N O . ______________ #354

STATE OF ALASKA BILL NO. HB 158_________

Expenditures/Revenues_____________________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES I I i I I I

|CHANGE IN REVENUES I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 95) cost: $  0.0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY I

ANALYSIS: (Attach a separate page if necessary)
No fiscal impact.

Prepared by:
Division:

Approved by Commissioner: 
Agency:

Joan Brown, Administrative Officer
Insurance

Phone: 465-2597 
Date: 2/8/95

Date: ^  1*1
Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor’s Legislative Office

Page 1 of 1



STA TE O F  ALASKA

1995 LEG ISLA T IV E  SESSIO N

FISCAL NOTE
B ILL NO. H B 158

Revision Date: ________________________________________  Department Affected: Administration
Title: "An Act relating to civil actions: amending Alaska Rules BRU: Risk Management___________
of Civil Procedure 49. 68 . and 95......... "_____________________Component: Risk Management
Sponsor: Porter and Toohev_____________________________  ________________________________
Requestor: ___________________________________________  COMPONENT SERIAL NO. 0071

EXPENDITURES/REVENUES:____________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 | FY00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o f any current year (FY 95) cost: $-0- 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
State agency civil liability claims exposure and the amount Risk Management will ultimately pay in liability loss settlements will 
be reduced by this legislation.
The extent of such savings is difficult to forecast, due to the uncertainty that any of the limitations in the type of claims that may 
be filed or amounts of damages that can be awarded will actually be realized in future liability claims that may be filed against 
the State arising from accidents that have not yet occurred.
Risk Management loss funding is collected solely through interagency receipts of premiums assessed each State agency.
In future years, Risk Management’s liability premium assessments will reflect the reductions actually realized by this legislation 
as our premium charges are developed from actual claims expenses incurred.

Prepared by: J. Brad Thompson 
Division: Risk Management

Approved by Commissioner: Mark Bover
Agency: Department of Administration

Phone: 465-5723 
Date: __________

Date: u

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 01/95
LEG95\FN95HB 1581

Page_1 o f  1_



FISCAL NOTE

Revision Date: ________________________________________
Title: "...relating to civil actions; amending Alaska Rules BRU:
of Civil Procedure 49 and 6 8 ..."_________________________________ Component:

ST A T E  O F  ALASKA
1995 L E G ISL A T IV E  SESSIO N

B IL L  N O . H B 1 5 8

Dept. Affected: Department of Law
Legal Services
Operations

Sponsor:
Requester:

Rei'r isentative Porter
Representative Porter

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

0093

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0.0 0 .0 0 .0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 .0 0.0 0 .0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0 .0
POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends Title 9, the Alaska Code o f Civil Procedure, to  provide various changes tha t are 
intended to  bring about reforms in the manner in which the state 's civil justice system handles personal injury 
claims. The bill seeks to reduce costs associated w ith  the civil justice system, and the bill seeks to  create a 
more equitable distribution o f the cost of risk o f injury. The bill does th is by changing the existing balance 
between claimants and defendants, and their respective, competing economic interests, by lim iting the time in 
which certain claims can be filed, and by setting and reducing claims lim its. As a result, the existing balance is 
tilted away from claimants and tow ard defendants. Consequently, the sta te 's  claims exposure and the amount 
it ultim ately pays per case m ight be reduced in large claims. However, because the to ta l number o f claims 
would probably not be reduced, the impact on the department's defense o f personal in jury claims w ill be 
negligible..

€Prepared by: 
Division:

Richard I. Pegues, Director
Administrative Servic

Approved by Commissioner:
Agency: ________ Department of Law

Bruce M. Botelho, Attorney General

Phone:.
Date:.

Date:

465-3672
2/13/95

2/13/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll tho Govornor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



05/02/95 15:10 © 1 0 0 7  279 6884 ADMIN ACCOUNTING JUNEAU SUPREME ®002/003

FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 158 (FIN) AM
1995 LEGISLATIVE SESSION
Revision Dale:_____ 05/02/95____________________________ Dept. Aflected: Alaska Court System_______________
Tills: Tort Reform______________________ __ BRU: Trial_Courts_______________________
__________________________________________ __________Component*: ___________________________________
Sponsor: Rep. PGrtar
Requestor. __________________________  COMPONENT SERIAL NO. 768
EXPENDITURES/REVENUES________________ (Thousands of Dolin)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND i  STRUCTURES
GRANTS & CLAIMS

3.1 3.1 3.1 3.1 3.1 3.1
7.9 7.9 7.9 7.9 7.9 7.9

TOTAL OPERATING 11.0 11.0 11.0 11.0 11.0 11.0

CAPITAL EXPENDITURES I I 1 I I I

CHANGE IN REVENUES ( ) |  " j | | | I • ~l

FUND SOURCE__________________________ (Thousands o( Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipt* 
1006GF/MHTIA
Other

11.0 11.0 11.0 11.0 11.0 11.0

TOTAL 11.0 11.0 11.0 11.0 11.0 11.0

POSITIONS
FULL-TIME
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

Estimate ol current year (FY 95) cost $ Nona

ANALYSIS: (Attach a separate page K necessary) 
See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel ___— Phon9: 264-8228
Agency: Alaska F'ourt System Date: 05/02/95
Approved by: Arthur H. Snowden, II, Administrative Director -f"? w  .  .

•

Agency: Alaska Court System Date: 05/02/95

OlOOrMRav 1/95
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Page 1 of 3



Alaska Court System 
Fjscgl Anglyg.ig 
CSHB 158 (FIN) AM

CSHB 158 (Fin) am proposes numerous changes to that portion of the civil justice system which deals 
with personal injury and property damage. These changes are primarily intended to redistribute costs 
and risks associated with personal injury and property damage.
The Alaska Court System provides the primary forum in this state for the resolution of tort claims. The 
fiscal impact of the majority of these changes will be neutral or is impossible to reasonably predict. 
However, at least one of the proposed changes will have the effect of increasing the costs to the state 
of administering the tort system.
CSHB 158 (Fin) am repeals and reenacts AS 09.17.070, relating to collateral benefits. This amendment 
essentially provides that the amount which a defendant owes to a plaintiff will be reduced by whatever 
insurance benefits or other benefits the plaintiff has already received as compensation. Implementation 
will require extra trial time, in order for the jury to hear testimony regarding the types of coverage which 
might be involved, the amounts paid, and determining which payments may be offset. The current 
statute relating to collateral benefits is substantially less complex. Moreover, at the present time only 
the judge hears the testimony, and then only if the jury has returned a verdict for the plaintiff. The 
proposed system is thus less efficient and results in longer trials and more jury costs.
CSHB 158 (Fin) am can be expected to save some judicial costs by reducing the motion practice 
currently engaged in on issues which were not clearly resolved the last time tort laws were amended. 
The amount of savings is speculative, and this note assumes that it is offset by the longer trials and 
increased appeals that will result until the supreme court resolves issues created by the procedural and 
substantive changes made by CSHB 158 (Fin) am. In this regard, note that several of tho pro-tort 
reform attorneys who testified in favor of HB 292 last session conceded that that bill would result in 
increased litigation for a period of years, until all the legal issues were resolved by appeals to the 
supreme court. One of these attorneys estimated the period of increased litigation at five to seven 
years.
This fiscal note makes the following assumptions:
In superior court in FY 94, there were 875 tort cases filed. Approximately 38 tort trials were held, with 
approximately 50 percent returning a verdict for plaintiff; there were approximately 47 tort cases 
decided by summary judgment, with all returning a verdict for the defendant; and there were 
approximately 38 default judgments entered, with ail entered for the plaintiff. Determining collateral 
benefits will average one-half day of court time, including jury time. Time spent is discounted by two- 
thi.'ds in default cases.
In district court in FY 94, there were 532 tort cases filed (other than small claims). Approximately 21 
tort trials were held; approximately 26 tort cases were decided by summary judgment; and 
approximately 21 default judgments were entered. Because of the lower dollar value of cases, not as 
much time will be invested by litigants in determining collateral benefits; it is assumed that one-half as 
much court time will be used. District court jury costs are also less, because half as many jurors are 
used.

Page 2 of 3



Alaska Court System 
Fiscal Analysis 
CSHB 158 (FIN) AM

05/02/95 15:10 0 1 9 0 7  27G 6884 ADMIN ACCOUNTING JUNEAU SUPREME

Personal Services

Pro Tem Judge, fully vested, Anchorage 
permanent part-time, 1 month

Contractual Services

Jury Fees 
Superior Court-

38 -  1/2 day length collateral benefit hearings with 13
jurors at $12.50 a half day (from trials) 6,175

S§l5Ty Bgnflflfr

$2,013 $1,074

District Court-
20 - 1 /2  day length collateral benefit hearings with 7
Jurors at $12.50 a half day (from trials) 1,750

Estimated Total Cost

Total

$3,087

7,925

0003/003

$11,012
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STATE O F ALASKA
1995 LEGISLATIVE SESSION

BILL NO. HB339

Revision Dote: ______________________________________________________ Dapt. Affected: Health and Social Services
Title: Term ination or Parental Rights_________________________  BRU: Family and Youth Services

_______________________________________________________________________ Component: DFYS C entral Office_____
Sponoor: Representative Rokeberfi_______________________________ COMPONENT SERIAL NO. 2 5 9 _ _

Requestor: House (HES)  See also (SN #):__________

Expendituree/Revenuea:__________________________________________________ (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts •
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) coat: $0.0

I Rev l/96)96fi»noj<li.T>AS_OHSS Page 1 o f 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For fu rthe r d is tribu tion  in fo rm ation , call the G ovenor's Legislative O ffice



( 1 1 )
Date Referred: March 8, 1995 FURTHER REFERRALS:

F^U SE COMMITTEE R E P O f ̂

Date of Committee Action: \ *1 \  ^

The FINANCE Committee considered: HB 158

HOUSE BILL NO. 158 CIVIL LIABILITY

"An Act relating to civil actions; amending Alaska Rules of Civil Procedure 49, 68, and 95; amending Alaska 
Rule of Evidence 702; and providing for an effective date."

recommends it be replaced
A c  —i rwith the following committee substitute {'  o  Y\ v

[ ] the same title 
*8 v \ O ) [ J a new title

[ ] additional referral to Committee
f | attached amendment(s) 

ADOPTS:______________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): tDcp0 APPROVES PREVIOUS:

\yC\ fiscal note(s) P .c ,t> -O r — f* ] fiscal note(s) _________

(Depl/Date)

I J zero fiscal note(s) *3 1 A  zero fiscal note(s) \ 3T

_l, r r . c A 3 ^ >

SIGNING WITH RECOM M ENDATIONS
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STATE OF ALASKA 
1995 LEGISLATIVE SESSION 
Revision Date: 03/20/95
Title: T on  Reform

Sponsor:
Requestor:

Rep. Poner

FISCAL NOTE
BILL NO. CSHB 158 (FIN)

Deot. Affected: Alaska C oun System
BRU: Trial Courts_________
Components:

COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)
OPEHAriNG EXPENDITURES FY 96 FY 97 FY 98 FY 99 F Y 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS 4 CLAIMS

3.1 3.1 3.1 3.1 3.1 3.1

7.9 7.9 7.9 7.9 7.9 7.9

TOTAL OPERATING 11 .0 11 .0 11.0 11 .0 11 .0 11.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

RJND SOURCE   (Thousands of Dollars)
:002 Federal Receipts 
1C03 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Cther

11 .0 11 .0 11.0 11 .0 11 .0 11.0

TOTAL 11 .0 11.0 11.0 11 .0 11 .0 11.0

POSmONS
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0 1.0 1 .0 1.0 1.0

Estimate of current year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by: C. S. Christensen Ilf, S taff Counsel { 
Agency: Alaska Coun System_______________

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative D irector # 7  
Agency: A laska Court System_____________________________ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVEFINOR'S LEGISLATIVE OFFICE

264-8228
03/20/95

03/20/95

11:47 AM
Rev 1/95 Page 1 of 3



Alaska Court System
Fiscal Analysis 
CSHB 158 (FIN)

CSHB 158 (Fin) proposes numerous changes to that portion of the civil justice system  which deals v/ith 
personal injury and property damage. These changes are primarily intended to  redistribute costs and 
risks associated w ith  personal injury and property damage.

The Alaska Court System provides the primary forum in this state fo r the resolution o f to r t claims. The 
fiscal im pact of the majority o f these changes w ill be neutral or is impossible to reasonably predict. 
However, at least one of the proposed changes w ill have the e ffect o f increasing the costs to the state 
of administering the to rt system.

CSHB 158 (Fin) repeals and reenacts AS 09 .17 .070, relating to collateral benefits. This amendment 
essentially provides that the amount which a defendant owes to a p la in tiff w ill be reduced by whatever 
insurance benefits or other benefits the p la in tiff has already received as compensation. Implementation 
w ill require extra trial time, in order fo r the jury to hear testim ony regarding the types o f coverage which 
m ight be involved, the amounts paid, and determining which payments may be o ffse t. The current 
statute relating to collateral benefits is substantially less complex. Moreover, at the  present time only 
the judge hears the testimony, and then only if the jury has returned a verd ict fo r the pla intiff. The 
proposed system is thus less effic ient and results in longer trials and more ju ry  costs.

CSHB 158 (Fin| can be expected to save some judicial costs by reducing the m otion practice currently 
engaged in on issues which were not clearly resolved the last time to rt laws were amended. The 
amount o f savings is speculative, and this note assumes tha t it is o ffse t by the longer trials and 
increased appeals that w ill result until the supreme court resolves issues created by the procedural and 
substantive changes made by CSHB 158 (Fin). In this regard, note tha t several o f the pro-tort reform 
attorneys w ho testified in favor o f HB 292 last session conceded tha t tha t bill w ou ld  result in increased 
litigation for a period of years, until all the legal issues were resolved by appeals to  the supreme court. 
One of these attorneys estimated the period of increased litigation at five to seven years.

This fiscal note makes the fo llow ing assumptions:

In superior court in FY 94, there were 875 to rt cases filed. Approxim ately 38  to r t  tria ls  were held, w ith 
approximately 50 percent returning a verdict fo r plaintiff; there were approxim ate ly 47 to rt cases 
decided by summary judgment, w ith  all returning a verdict fo r the defendant; and there were 
approximately 38 default judgments entered, w ith  all entered fo r the p la in tiff. Determ ining collateral 
benefits w ill average one-half day of court time, including jury tim e. Time spent is discounted by tw o - 
thirds in default cases.

In d is tric t cou rt in FY 94, there were 532 to rt cases filed (other than small cla im s). Approxim ately 21 
to rt trials were held; approximately 26 to rt cases were decided by sum m ary judgm ent; and 
approximately 21 default judgments were entered. Because of the lower dollar value o f C3ses, no t as 
much time w ill be invested by litigants in determining collateral benefits; it is assumed tha t one-half as 
much court tim e w ill be used. D istrict court jury costs are also less, because ha lf as many jurors are 
used.
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Alaska Court System

Fiscal Analysis 
CSHB 158 (FIN)

Salary Benefits Total
Personal Services

Pro Tem Judge, fully vested, Anchorage
permanent pa rt-tim e , 1 month $2,013 $1,074 $3,087

Contractual Services

Jury Fees 
Superior C o u rt-

38 -  1/2 day length collateral benefit hearings w ith 13 
jurors at $12.50 a half day (from trials)

7,925

6,175

District C o u rt-
20 -  1/2 day length collateral benefit hearings w ith 7 
jurors at $12.50 a half day (from trials) 1,750

Estimated Total Cost $ 11,012

Page 3 of 3



adopt-cct/ m | p

9-LS0328\G.30i/
Ford

3/15/95

A M E N D M E N T -jfc. i

TO: CSHB 158(JUD)

1 Page 10, line 2:

2 Delete "or"

3 Page 10, ili;'- 3:

4 Delete

5 I n s e r t o r

6 (4) the benefit consists of workers' compensation benefits received

7 under AS 23.30."

8 Page 10, line 13:

9 Delete "or"

10 Page 10, line 14, after "insurance,":

11 Insert "or evidence o f workers' compensation benefits received under AS 23.30,"

12 Page 10, line 19:

13 Delete "Notwithstanding AS 23.30, a"

14 Insert "A"

-1-



Q d o p -K c b  a l ^ c n c U d y

A M E N D M E N  Tc ^ r ^

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 158(JUD)

IM  ^  QCi-OpU 

Page 1, line 5 through(page 4, line 147] D bV£T£

Delete all nu' vrial.

Renum ber following sections.



9-LS0328Vj.i

TO: CSHB 158(JUD)

1 Page 1, line 12, through page 2, line 4:

2 Delete ail material.

3 Renumber the following paragraphs accordingly.

4 Page 4, lines 3 - 4:

5 Delete all material.

6 Renumber the following paragraphs accordingly.

7 Page 4, line 15, through page 5, line 15:

8 Delete all material.

9 Renumber the following bill sections accordingly.

10 Page 17, line 1:

11 Delete "sec. 14"

12 Insert "sec. 13"

13 Page 17, line 5:

14 Delete "sec. 17"

15 Insert "sec. 16"

16 Page 17, line 10:

17 Delete "sec. 19"

-1-



9-LS0328\G.5

1 Insen "sec. 18"

2 Page 17, line 13:

3 Delete "sec. 21"

4 Insen "sec. 20"

5 Page 17, line 16:

6 Delete "sec. 21"

7 Insen "sec. 20"

8 Page 17, line 18:

9 Delete "sec. 26"

10 Insen "sec. 25"



p a  I  Ut i u  H - U
j / 14/95

A M E N D  M E N

9-LS032S'G.6

TO: CSHB 158(JUD)

1 Page 4, line 18:

2 Delete "personal injury, death, or"

3 Page 4, line 21:

4 Delete "personal injury, death, or"

5 Page 4, line 24:

6 Delete "personal injury, death, or"

7 Page 4, line 27:

8 Delete "personal injury, death, or"

9 Page 5, lines 8 - 1 1 :

10 Delete all material.

11 Reletter the following subsection accordingly.

-1-



lD \ th c W a n u i \ j  l t p w u « i  t u r t h  5 a

A M E N D M E N T -#^

TO: CSHB 158 (Jud)

Page 4, line 28

Delete: "prolonged"

Insert: after "to": "a"

BY: Rep. Kay Brown

Delete: "w aste" and insert: "substance"



A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 158(JUD)

Page 4, line 28:

Delete "prolonged"

Page 4, line 28 after "to":

Delete "hazardous waste"

Insert "a hazardous substance"

Page 6, following line 26:

Insert a new bill section to read:

"*Sec. 6 AS 09.10 is am ended by adding a new  section to read:

Sec. 09.10.290. Definitions. In AS 09.10.10 - 09.10.240 "hazardous 

substance" means an elem ent or com pound that w hen it enters into the air or 

on tine surface or subsurface land or w ater of the state, presents an im m inent 

and substantial danger to public or individual health  and w elfare^erdo  fislx 

_j^ m mnls, vegetation, or any part of- the nahtfal-habi ta t. in vyhich-fish, anim als —  

or. wildlife may be found."

Renum ber following sections accordingly.
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i)  ftotapud/ i \ } \ o

A Vt E N D M E N T j U i ?

OFFERED IN THE HOUSE 

TO: CSHB 158(JUD)

1 Page 5, line 16, through page 6, line 9:

2 Delete all material.

3 Renumber the following bill sections accordingly.

4 Page 17, line 1:

5 Delete "sec. 14"

6 Insen "sec. 13"

7 Page 17, line 5:

8 Delete "sec. 17"

9 Insen "sec. 16"

10 Page 17, line 10:

11 Delete "sec. 19"

12 Insen "sec. 18"

13 Page 17, line 13:

14 Delete "sec. 21"

15 Insen "sec. 20"

16 Page 17, line 16:

17 Delete "sec. 21"

18 Insen "sec. 20"

9-LS032S'G.7
Ford

3/14/95

( P a —

-i-
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9-LS032S\G.24 '
Ford

3/14/95

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 158(JUD) 1 ^

1 Page 12, line 21:

2 Delete "th re e "

3 Insen "five"

4 Page 12, line 23, after "en te red ":

5 Insen ", o r 11 percent, w hichever is h ighe r"



4 < H U g( 5 ' 5

9-LS0328^G.25*/
Ford

3/14/95

A M E X D M R N  Tr i ^ l

OFFERED IN THE HOUSE

TO: CSHB 158(JUD) \ ( ~ ) f —

1 Page 6, lines 21 - 22:

2 Delete "Notwithstanding the disability o f minority described under AS 09.10.140(a),

3 a"

4 Insert "A"

-1-
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A M E N D M E N T  - ^ r £

9-LS0328VG.261'
Ford n

3/14/95

OFFERED IN THE HOUSE

TO: CSHB I58(JUD)

1 Page 3, line 22, after "litigation;":

2 In sen  "and"

3 Page 3, lines 23 - 24:

4 Delete all material.

5 Reletter the following subparagraph accordingly.

6 Page 6, line 27, through page 7, line 21:

7 Delete all material.

8 Renum ber the following bill sections accordingly.

9 Page 17, line 1:

10 Delete "sec. 14"

11 Insert "sec. 13"

12 Page 17, line 5:

13 Delete "sec. 17"

14 Insert "sec. 16"

15 Page 17, line 10:

16 D elete "sec. 19"

17 Insert "sec. 18"

-l-
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• W i 'O h d Y a 'w y v

9-LS0328N3.8J''
Ford

3/14/95

A M E N D M E N T  ~ § f C\

OFFERED IN THE HOUSE 

TO: CSHB 158(JUD) c-
1 Page 7, line 4:

2 Delete "$300,000''

3 Insert "$1,500,000"

4 Page 7, line 6:

5 Delete "$500,000"

6 Insert "$3,000,000"



T a i U o t

9-LS0328NG.9^
Ford

3/14/95

1 Page 7, lines 20 - 21:

2 Delete all material.

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

A M E N D M E N  T -f{=[Q

_______

-1-



^ a . i U d  4 - U

A M E N D M E N 1 j

9-LS0328'G.l I
Ford

3/14/95

1 Page 7, line 27:

2 Delete "new subsections"

3 Insen "a new subsection"

4 Page 7, line 28, through page 8, line 4:

5 Delete all material.

6 Reletter the following subsection accordingly.

7 Page 14, line 27:

8 Delete "AS 09.17.020(d)"

9 Insen "AS 09.17.020(b)"

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

-i-



M o p u d  1 ' 1

A M E N D M E N T

O FFERED IN  T H E  H O U SE BY REPRESEN TA TIV E BRO W N

TO: CSHB 158(JUD)

P age  7, line 25-26:

D elete " o f  m alice o r con sc io u s acts sh o w in g  d e lib e ra te  d is re g a rd  for 

a n o th e r  p e rs o n  b y  the p e rso n  fro m  w h o m  p u n it iv e  d a m a g e s  are  

so u g h t."

P ag e  7, line 25 a fte r "ev id en ce  of":

In se r t "o u tra g e o u s  co n d u c t, acts d o n e  with, m alice o r  b a d  m o tiv es , o r 

reck less  in d iffe ren ce  to th e  in te re s t  o f a n o th e r ."



9-LS0328\G.10'//
Ford

3/14/95

OFFERED IN THE HOUSE 

TO: CSHB 158(JUD)

1 Page 2, lines 21 - 22:

2 Delete "with malicious or"

3 Insert "intentionally with"

4 Page 7, line 25:

5 Delete "malice or conscious acts"

6 Insert "an intentional act"



I

9-LS0328\G.13
Ford

3/14/95

A M E N D M E N

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

1.6
17

1.8

Page 8, lines 9 - 23:

Delete all material.

Renum ber the following bill sections accordingly.

Page 17, line 1:

Delete "sec. 14"

Insen "sec. 13"

Page 17, line 5:

Delete "sec. 17"

Insen "sec. 16"

Page 17, line 10:

Delete "sec. 19"

Insen  "sec. 18"

Page 17, line 13:

Delete "sec. 21"

Insen  "sec. 20"

Page 17, line 16:

Delete "sec:. 21"

Insen "sec., 20"

-I-



1 Page 17, line 18:

2 Delete "sec. 26"

3 Insen "sec. 25"

9-LS0328'G.13

-2-



I D - 0

A M E N D M E N  T =& 15 

O FFERED  IN  TH E H O U SE  BY REPRESEN TA TIV E BRO W N

TO: CSHB 158(JUD)

P age  8, line 24 th ro u g h  p ag e  9, line  1:

D ele te  all m a te ria l.

R e n u m b e r  fo llo w in g  sec tio n s .



O i d o p ^ d  h J \ o
9-LS0328Vj.27^

Ford
3/14/95

A M E N D M E N T ^ r  I ^

OFFERED IN THE HOUSE 

TO: CSHB 158(JUD)

1 Page 9, line 5:

2 Delete "as periodic payments become due"

3 Insert "[AS PERIODIC PAYMENTS BECOME DUE]"

/ \ j



4 c u / l t d
9-LS032SV3.16

Ford
3/14/95

1 Page 9, line 24, through page 10, line 22:

2 Delete all material.

3 Renumber the following bill sections accordingly.

4 Page 16, line 31:

5 Delete all material.

6 Renumber the following bill sections accordingly.

7 Page 17, line 1:

8 Delete "sec. 14"

9 Insert "sec. 13"

10 Page 17, line 5:

11 Delete "sec. 17"

12 Insert "sec. 16"

13 Page 17, line 10:

14 Delete "sec. 19"

15 Insen "sec. 18"

16 Page 17, line 13:

17 Delete "sec. 21"

18 Insen "sec. 20"

A M E N D M R N / ~7

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

-1-



9-LS0328\G. 16

1 Page 17, line 16:

2 Delete "sec. 21"

3 Insen "sec. 20"

4 Page 17, line 18:

5 Delete "sec. 26"

6 Insen "sec. 25"



9-LS0328V3.29~^
Ford

3/14/95

OFFERED IN THE HOUSE 

TO: CSHB 158(JUD)

1 Page 1, line 2:

2 Delete "Rule of Evidence"

3 Insen  "Rules of Evidence 411 and"

4 Page 11, after line 27:

5 Insen a new bill section to read:

6 "* Sec. 17. AS 09.25 is arnended by adding a new section to read:

7 Sec. 09.25.035. EVIDENCE OF LIABILITY INSURANCE. A claimant in

8 an action for personal injury or death may introduce evidence that a person defending

9 a claim is insured by a policy of liability insurance. In this section, "liability

10 insurance" means a policy of insurance described under AS 21.12.070(a)(2)."

11 Renum ber the following bill sections accordingly.

12 Page 17, after line 4:

13 Insert a new bill section to read:

14 "* Sec. 30. AS 09.25.035, enacted in sec. 17 of this Act, has the effect of amending

15 Alaska Rule o f Evidence 411 by providing that evidence of liability insurance may be

16 introduced by a claimant in a civil action for personal injury or death."

17 Renum ber the following bill sections accordingly.

18 Page 17, line 5:

19 D elete "sec. 17"

20 Insen "sec. 18"

-1-
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h a u l e d

4-5 9-LS0328NG.17
Ford

3/14/95

A M E N D M E N T

✓
1 Page 1, line 1:

2 Delete "49,"

'3 Page 1, line 2:

4 Delete the comma.

5 Page 2, lines 8 - 10:

6 Delete all material.

7 Renum ber the following paragraphs accordingly.

8 Page 3, lines 27 - 30:

9 Delete all material.

10 Renum ber the following paragraphs accordingly.

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)
1 S T

11 Page 10, lines 24 - 25:

12 Delete "person [PARTY TO THE ACTION]"

13 Insen "party to the action"

14 Page 10, line 31, through page 11, line 5:

15 Delete:

16 "(2) the percentage of the total fault [OF ALL OF THE PARTIES TO

17 EACH CLAIM] that is allocated to each claimant, defendant, third-party defendant,

18 [AND] person who has been released from liability under AS 09.17.091, Qr other.

-1-



1 person  responsible for the dam ages to each claim ant regard less o f  w hether the

2 o th e r person, including an em ployer, is o r could have been nam ed as a partv  to

3 the  action [AS 09.lo.040]."

4 Insert:

5 "(2) the percentage of the total fault of all of the parties to each claim

6 that is allocated to each claimant, defendant, third-party defendant, and person who

7 has been released from liability under AS 09.17.091 [AS 09.16.040]."

9-LS0328VG.17

8 Page 11, lines 11 - 16:

9 Delete "as determined under (a) o f this section. An assessment o f a percentage

10 o f fault against a person who is not a party mav onlv be used as a measure for

11 accurately determining the percentages of fault o f a named partv. Assessment

12 o f a percentage o f fault against a person who is not a partv does not subject that

13 person to civil liab ility  in that action and mav not be used as evidence o f civil

14 liab ility  in another action"

15 Page 17, lines 1 - 4:

16 Delete all material.

17 Renumber the following bill sections accordingly.

-2-



9-LS0328NG.1S 
rH  ' V -V  Ford

- V  3 ^  3 / 1 4 , 9 3

A M E N D M E N T ^ £ 0

OFFERED rN THE HOUSE

TO: CSHB 158(JUD)

7 Page 17, lines 5 - 9:

8 Delete ail material.

9 Renum ber the following bill sections accordingly.

10 Page 17, line 10:

11 Delete "sec. 19"

12 Insert "sec. 18"

13 Page 17, line 13:

14 Delete "sec. 21"

15 Insert "sec. 20"

16 Page 17, line 16:

1 Page 3, line 31, through page 4, line 2:

2 Delete all material.

3 Renumber the following paragraphs accordingly.

4 Page 11, line 28, through page 12, line 18:

5 Delete all material.

6 Renumber the following bill sections accordingly.

-1-



9-LS0328VG.18

1 Delete "sec. 21"

2 Insen "sec. 20"

3 Page 17, line 18:

4 Delete "sec. 26"

5 Insert "sec. 25"

-2-



9-LS0328NG.20
Ford

3/14/95

A M E N D M E N
U J :i>

1 Page 12, lines IS’ - 27:

2 Delete all material.

3 Renum ber the following bill sections accordingly.

4 Page 17, line 10:

5 Delete "sec. 19"

6 Insert "sec. 18"

7 Page 17, line 13:

8 Delete "sec. 21"

9 Insert "sec. 20"

10 Page 17, line 16:

11 Delete "sec, 21"

12 Insert "sec. 20"

13 Page 17, line 18:

14 Delete "sec. 26"

15 Insert "sec. 25"

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

-1-



A M E N D M E N T

O FFERED IN  T H E  H O U SE  BY REPRESEN TA TIV E BRO W N

TO: CSH B 158(JUD)

P age 12, line 21:

D ele te  " th r e e '' 

In se r t " f iv e "



/■

9-LS032fT'G.21
Ford

3/14/95

A M E N D M E N  T TfrZ-Z-

1 Page 12, lines 28 - 30:

2 Delete all material.

3 Renumber the following bill sections accordingly.

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

C O

3 - T -

4 Page 17, lines 10 - 12:

5 Delete all material.

6 Renum ber the following bill sections accordingly.

7 Page 17, line 13:

8 Delete "sec. 21"

9 Insen "sec. 20"

10 Page 17, line 16:

11 Delete "sec. 21"

12 Insen "sec. 20"

13 Page 17, line 18:

14 Delete "sec. 26"

15 Insert "sec. 25"

-1-



1 Page 1, line 2:

2 Delete "amending Alaska Rule of Evidence 702;"

3 Page 2, liries 14 -

4 Delete all/material.

A M E N D M E N  T ^ ^ - 3

OFFERED IN TOE HOUSE

TO: CSHB 15S(JUD)

5 Renum ber the following paragraphs accordingly.

6 Page 13, line 7, through page 14, line 21:

7 Delete all material.

8 Renum ber the following bill sections accordingly.

9 Page 17, lines 13 - 17:

10 Delete all material.

11 Renum ber the following bill sections accordingly.

12 Page 17, line 18:

13 Delete "sec. 26"

14 Insert "sec. 24"

9-LS032SNG.22
Ford

3/14/95

l& T c

-1-



9-LS0328\G.23 ̂  
Ford 

3/14/95

1 Page 2, lines 5 - 7:

2 Delete all material.

3 Renum ber the following paragraphs accordingly.

4 Page 4, lines 5 - 6:

5 Delete all material.

6 Renum ber the following paragraphs accordingly.

7 Page. 14, line 29, through page 15, line 27:

8 Delete all material.

9 Renum ber the following bill sections accordingly.

10 Page 17, line 18:

11 Delete "sec. 26"

12 Insert "sec. 25"

A M E N P M E N  ( _ y O

OFFERED IN THE HOUSE

TO: CSHB 158(JUD)

-1-



9-LS0328\G.32*/

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 158(JUD)

1 Page 17, line 26:

2 Delete "This Act takes effect July 1, 1995."

3 Insert "This Act takes effect only if, on or before December 31, 1999, the director of

4 the division o f insurance certifies to the lieutenant governor and the revisor of statutes that

5 the liability insurance rates filed with the division of insurance have been reduced by at least

6 20 percent from those filed on January 1, 1995. In this section, "liability insurance" means

7 insurance described under AS 21.12.070(a)(2).

8 * Sec- 37. If  the condition described in sec. 36 of this Act is fulfilled, this Act takes effect

9 30 days after the date o f the certification described in sec. 36 o f this Act."

A M E N D M E N  ,v£ f 2 &



C a  A - o  O
AMKNDMF. N TstHZH 

OFFERED IN  T H E  H O U SE  BY REPRESENTA TIV E BROW N

TO: CSH B 158(JUD)

P age  11, lin e  17-27:

D elete  a ll m a te r ia l.

R e n u m b e r fo llo w in g  sec tio n s .



By B row n

page  4, line 18

after "for" in se r t "b irth -re la ted" 

page  4, line 21

after firs t "the" in se rt "b irth -related" 

p ag e  4, line  24

after second  "the" in se rt "b irth -related" 

p ag e  4 line  27

after "the" in se r t "b irth -re la ted"

Amendment CSHB 158 (Jud)



O FFERED  IN  T H E  H O U SE  BY R EPRESEN TA TIV E BROW N

TO: CSHB 158(JUD)

P age 7, line  29 a fte r "exceed":

D ele te  " th re e  tim es the  a m o u n t o f  c o m p e n sa to ry  d a m a g e s  a w a rd e d  o r 

$300,000, w h ic h e v e r  a m o u n t is g re a te r"

In s e r t  "$5,000,000,000"

A M E N D M E N T  ^  ^

I



O FFERED IN  TH E H O U SE BY REPRESENTA TIV E BR O W N

TO: CSHB 158(JUD)

P age  4, line 15 th ro u g h  p ag e  5, line  15:

D elete  all m a te ria l.

In se rt a n e w  sec tio n  to read :

"*Sec. 2. AS 09.10.055 is rep ea led  a n d  reen a c ted  to  read :

Sec. 09.10.055. STATUTE O F REPOSE O F EIG H T YEARS, (a) 

N o tw ith s ta n d in g  the  d isab ility  o f m in o rity  d e sc rib e d  u n d e r  AS 09.10.140(a), a 

p e rso n  m ay  n o t b r in g  a n  ac tio n  fo r a b ir th  re la te d  p e rso n a l in ju ry  o r  d e a th  

un le ss  co m m en ce d  w ith in  e ig h t y ears  o f th e  b ir th  c r  the  la s t ac t a lle g e d  to 

h av e  ca u se d  the  b ir th  re la te d  in ju ry  o r d ea th .

(b) T h is sec tion  d o es  n o t ap p ly  if

(1) the  b ir th  re la te d  p e rso n a l in ju ry  o r d e a th  re su lte d  

f ro m

(A) ex p o su re  to a h a z a rd o u s  su b stan ce ; o r

(B) a n  in te n tio n a l act o r  g ro ss  n eg lig en ce ; o  r*

(2) facts th a t w o u ld  g ive n o tice  o f a p o te n tia l cau se  

o f ac tion  a re  in te n tio n a lly  concea led .

(c) T he lim ita tio n  im p o se d  u n d e r  (a) o f th is sec tio n  is to lle d  d u r in g  

a n y  p e r io d  in  w h ich  th e re  ex ists  the  u n d isc o v e re d  p re sen ce  o f a fo re ig n



b o d y , th a t h as  n o  th e ra p e u tic  o r d ia g n o stic  p u rp o se  o r  effect, in  th e  b o d y  o f the 

in ju red  p e rso n  a n d  the ac tion  is b a se d  o n  th e  p re sen ce  o f the  fo re ig n  b o d y ."



( j o  r \  t _ s - Q  V s* O Y n o J L  c r Y ^ C x d . O p t ~

C TTW -c^<— \ " A ^ c>-jn^ n c k rv ^  o J r b r  n -e

o \ "  O f u d u ' J v r ^ n ^ - A  r > .  ^  f t° “̂ Vk--v Q r  \ ProO) -y^ r  rY-r\ K p 0  r^^ovOrvVv
ROLL CALL n  ,

HOUSE FINANCE COMMITTEE 'pC.<“^ C T V ^  uv\

T V ^  C A ' d C , ' 1MEETING OF 

SUBJECT

;
MEMBER

U j w J )  - X

____________ YES NO

PASSED: 

FAILED:



Section 18

PREJUDGMENT INTEREST

Section 13 of HB 153 changes the interest: rate on judgments from 
10.5% to a floating rate set 3% above the Federal Reserve discount 
rate. This is an attempt by insurance companies to secure a 
windfall at the expense of injured persons who are forced to 
litigate in order to be compensated for their injuries.

A prudent investor can earn substantially more on an investment 
than 3% above the federal discount rate. The proposed legislation 
gives insurance companies an incentive to delay litigation and to 
delay paying valid claims. After all, interest is owed only on 
claims a court and jury have determined are meritorious. Delays 
are particularly unfair to injured plaintiffs who usually do not 
have great resources and often must wait years to be compensated 
for their injuries. This legislation makes it pay for insurance 
companies to delay settling litigation. As a consequence, the 
pxpposed change will tend to increase and delay, rather than 
decrea~se and shorten, litigation" " ”

A floating interest rate is not in itself unfair, although it may 
cause additional administrative burdens. But the rate proposed in 
HB 158 is plainly unfair. The State of Alaska receives interest 
for delinquent taxes at a rate set 5% above the Federal Reserve 
rate or 11%, whichever is higher. \S 43.05.225. The state pays 
interest on tax overpayments at the same rate. AS 43.05.280. 
Injured plaintiffs should be treated comparably.

c:\hbl58\secl8
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The bill g ives d efen d a n ts  every  incen tive to accuse p erip h e ra lly  inv o lv ed  peo p le . R ep u ­

ta tions w ill be sm eared  in court by  d e fen d an ts , w ith  no chance for the p e rso n  b eh in d  the 

em p ty  ch a ir  to re sp o n d . The average d u ra tio n  of ju ry  tria ls  w ill increase, as the tru th  fin d in g  

qu a lity  o f those  tria ls  degrades.

A lask an  w o rk e rs  will be especially  d isa d v a n ta g e d  by  th is change. N ow , the  w o rk e rs ' 

co m p en sa tio n  law  gives em ployers im m u n ity  from  civil su it, an d  no fau lt can  be a llocated  to 

them . T he bill m a in ta in s  em p loyer im m unity , b u t b u rd e n s  the  w o rk e r w ith  the  e m p lo y e r 's  

fault. In ev ery  case w here  a w o rk er is hurt, the d efense  w ill criticize the em p lo y er in ab se n tia , 

a lleg in g  in a d e q u a te  safe ty  rules, insufficien t p ro ced u ra l m an u a ls , lack  of in sp ec tio n  a n d  su ­

p erv is io n , fa ilu re  to b u y  m odern  eq u ip m en t, to  tra in  em ployees, and the like. T he em p lo y er 

w ill h av e  no  reaso n  to defend  its co n d u c t since the em p lo y er is im m u n e  and  is n o t ob lig a ted  

to p ay  its  sh a re  of th e  fau lt. Yet, every  b it of fa u lt the ju ry  ascribes to  the  a b se n t a n d  

u n re p re se n te d  em p lo y e r w ill d irec tly  d im in ish  the in ju red  w o rk e r 's  verd ic t.

T hese p ro v is io n s  are the real sleepers of the bill. W rapped, in dry, techn ical p ro se  is a 

rad ical tra n sfo rm a tio n  of ju ry  trials, so tha t m u c h  of the tria l is ab o u t p eo p le  and  co m p an ies  

w h o  are n o t p re se n t in the courtroom . N ot on ly  v ic tim s w ill bp hurt; taxpayers  w ill p ay  for 

longer tria ls . In d iv id u a ls  and  com panies w ill be pub lic ly  p illo ried  an d  d e fam ed  w ith o u t a 

chance to  re sp o n d . M uch  of the fairness b u ilt in to  o u r system  as w e have k n o w n  it since 

s ta teh o o d  v.-ill be ab an d o n ed .

A REW ARD F O R  STA LLIN G  
S E C T IO N  16

Section 16 dea ls  w ith  a p artia l se ttlem en t of a case be tw een  a v ic tim  and  one of several 

w ro n g d o e rs . It is p o o rly  d rafted , if  it is in te rp re te d  to  m ean  th a t a p a rtia l se ttle m e n t is 

d ed u c te d  from  the  ju ry  aw ard , and  th a t the rem a in in g  d e fe n d a n t's  p e rcen tag e  of fau lt is then  

ap p lied  to th a t re d u c e d  num ber, it becom es m a th em a tic a lly  im possib le  for the  p la in tiff to 

fu lly  recover, u n le ss  the ju ry  finds the rem a in in g  d e fe n d a n t 100% at fault.

U n d e r  cu rre n t law, a d e fen d an t w h o  goes to trial pays his p ercen tag e  of the fau lt as
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found  by  the jurv. It m a y  be tha t the m u d d le d  d ra ftin g  of th is section seeks to  change th a t by 

cred iting  to such  a d e fe n d a n t any  o v e rp ay m en t by a se ttlin g  defen d an t. Such a p ro v is io n  

allocates to  v ictim s all of the risks, an d  none  of the  benefits , of p re tria l se ttlem en ts . A v ic tim  

can only  b reak  even o r lose by a partia l p re tria l se ttlem en t. A d e fen d a n t can only  b reak  even  

or w in  by failing  to settle . Settlem en t is d isco u rag ed , and  sta lling  is en co u rag ed . This p ro ­

posal w ill increase the  cost of litigation  bv d isco u rag in g  p re tria l se ttlem en t.

CONFISCATION OF THE HOMES 
AND SAVINGS OF VICTIMS 

SECTION 17 J
The cu rren t "O ffer of Ju d g m en t" 'ru le  is a p ro ced u ra l device to encou rage  p re tria l se ttle ­

m en t by  g iv ing  a m o d e ra te  rew ard  to  one w ho  m akes an  offer, and  a fte r rejection  does b e tte r  

at trial. H ou se  Bill 158 ra ises the stakes exponentially , by inc reasing  the p rice  of m isju d g m en t 

to an in to lerab le  level: full costs and  a tto rn ey  fees to the p e rso n  m ak in g  the  offer.

This p rov ision  is b rea th tak in g  in its scope and  ferocity. N o t only  w ill the v ictim  w h o  

loses at trial p ay  the d e fe n d a n t 's  en tire  a tto rn ey  fee and  all costs. A lso, the v ictim  w h o  w in s  

at trial, b u t guesses w ro n  > ab o u t the size of the verd ic t, w ill p ay  ju st as if he h ad  lost. T he 

victim  p ay s if he loses; the  victim  p ay s if he w ins.

S up p o se  an acc id en t victim  suffers a b roken  back, is in the h o sp ita l a long  tim e, and  

has one h u n d re d  th o u sa n d  do llars in m edical bills. H is law y er researches o th e r ju ry  verd ic ts, 

and  concludes the case is w o rth  tw o  h u n d re d  fifty th o u sa n d  do llars. The d e fe n d a n t m a d e  an 

early  offer of ju d g m e n t of 5125,000, on ly  tw e n ty  five th o u san d  above the m edical bills. The 

jurv  aw ard s  S I20,000. N o w  the victim  m u s t p ay  a tto rn ey  fees and  costs, w h ich  cou ld  easily  

w ipe o u t the en tire ju d g m en t. The d efen d an t, p ro v en  g u ilty  before a jury, goes sco tt free. The 

acc iden t v ic tim  is s tu ck  w ith  5100,000 in m ed ical bills he c a n 't  pay. D octors, h o sp ita ls  an d  the 

State of A laska w ill th e re fo re  have to  su b sid ize  th is  benefit to  the  w ro n g d o er.

This exam ple  is a sim ple  one. A case m ay  have  m u ltip le  d e fen d an ts , each m ak ing  an  

offer of ju d g m en t. If the  p la in tiff guesses w ro n g  on an y  of the  offers, he can  be w ip ed  out,



Sections 2 1 -2 2 , 31-32

Medical Expert Witnesses

Section 21 actually amends Alaska Rule of Evidence 702 which 
embodies our Frve Rule. This will more than likely be interpreted 
by the Alaska Supreme Court as being modified to accommodate the 
Daubert decision recently cited by the Supreme Court of the United 
States. The rule is foundational in nature and allows the court to 
make a preliminary finding as to the qualifications and scope of 
testimony of an expert witness. What is important is that it 
apparently preempts the traditional role of the trial court 
regarding foundational acceptability of an expert witness and 
usurps the rule's intent by specifically limiting the court's 
ability to determine whether or not an expert witness can testify 
on a given issue. This is extremely problematic and invasive. 
While there are questions as to tne constitutionality of this 
section, to pass it (at least 9.55.551) should require a 2/3 vote 
by the Legislature. Moreover, it allows the Medical Board the 
ultimate decision in permitting expert witnesses to testify. This 
will invite significant litigation.

Section 21, 9.55.551

Medical Expert Witness Qualification

Regarding specific provisions of proposed 9.55.551, it is obvious 
that the Legislature is attempting to sharply limit the witness 
pool available to plaintiff malpractice litigants.

(1) This has traditionally been left to the court on a foundational 
basis to determine whether or not a particular doctor can testify 
as to a particular area of practice. The court routinely 
disqualifies medical experts who have not practiced in a given 
area, or even if qualified, have not sufficiently demonstrated a 
causative .link between a disease process and an alleged negligent 
act, be it exposure or otherwise. This provision, if passed, would 
prohibit (to a large extent) family practitioners (for instance) 
from testifying against a cardiologist even if a cardiologist's 
negligence involves an area well known to the family practitioner. 
There are countless other examples where the courts have 
traditionally allowed cross-over testimony in other areas of 
expertise which overlapped or where it is demonstrated 
foundationally that the doctor in question (be it general 
practitioner or otherwise) is otherwise qualified to render an 
opinion regarding standard of care on a particular issue. This* 
section vrill sharply curtail the ability of plaintiff's attorneys 
to retain qualified experts in even the most routine of matters 
unless they are certified in the same discipline or school of the 
offending doctor.

In actual practice, from the cases I have reviewed, this is totally 
unnecessary. As stated above, the courts generally handle this



matter by excluding testimony on a foundational basis if the 
testifying expert is not qualified to render che opinion in the 
first place. Second, most experienced litigants will attempt to 
match up (to the extent possible) board certifications with similar 
experts. The point is, however, that some types of negligence are 
in areas of basic medical science which do not require retaining 
the services of an orthopedic surgeon, cardiologist or oncologist, 
etc'. Example," some cases'̂  a G . ?. can render an opinion on basic 
issues involving failure to diagnose cancer, heart disease, etc. 
although ordinarily involving the expertise of a board certified 
physician.

(2) This somewhat overlaps but basically allows the state medical
board rather than the court  detp^n ̂ sa— whethe-r— o-r— net— an
individual expert wi tnes.s.. possesses the requisite expertise and 
tcaining~fel~ated to the sub j ect matter before the court.

(3) From a practice stand point, this is the most problematic 
section. Not only does it substantially alter evidentiary rule 702 
from a foundational stand point, it effectively eliminates the most 
significant pool of expert witnesses available to plaintiff 
litigants. That is, it eliminates retired professors of medicine' 
and practitioners for absolutely no reason whatsoever. Medical 
doctors in this category have traditionally been the most 
accessible source of expert witnesses on behalf of plaintiffs. 
Given the tremendous peer pressure brought to bear on physicians 
who testify on behalf of plaintiffs, it is this pool of experts who 
are less likely to be intimidated by medical professionals engaged 
in active practice.

This section is absolutely ludicrous and there is no scientific 
basis for precluding these witnesses or setting an arbitrary period 
of one year from the date of retirement. It is seriously 
questionable whether or not this section could withstand 
Constitutional scrutiny and it would be interesting to compare this 
provision with the Supreme Court of the United States foundational 
decision in Daubert.

Section 21, 9.55.552

Medical Board oversight of Medical Expert Witnesses

Section 9.55.552 could have the effect of eliminating any medical 
doctor from testifying in a medical malpractice case in Alaska. It 
effectively places an out-of-state doctor in the hands of the state 
medical board. That is, he would be subject to disciplinary 
actions under 8.64.326 by board sensitive to local medical 
practitioners. Section 8.64, along with its licensing and 
regulatory powers, could be used to effectively intimidate any 
expert witness from testifying against a local doctor. Once again, 
the purpose of this section is to sharply limit the pool of 
available experts and in this case, to intimidate expert witnesses 
from testifying by subjecting them to disciplinary sanctions under 
the board authority. A cursory review of 8.64 by a prospective


