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M a r c h  7 ,  1 9 9 5

R e p r e s e n t a t iv e  Mark H a n le y , C o -C h a ir  
H ouse F in a n c e  C om m ittee  
The A la sk a  L e g i s l a t u r e  
S t a t e  C a p i t a l ,  Room 507  
J u n ea u , AK. 9 9 8 0 1 -1 1 8 2

re:H B 1 0 6 , An a c t  R e p e a lin g  t h e  S t a t e  P e r c e n t  f o r  A rt  
Program

D ear R e p r e s e n t a t iv e  Mark H a n le y , C o -C h a ir :

I am w r i t in g  t o  v o i c e  my o p in io n  a b o u t  th e  r e c e n t  HB 1 0 6 , an
a c t  r e p e a l i n g  t h e  S t a t e  P e r c e n t  f o r  A rt P rogram . HB 106 
w ould  n e g a t i v e l y  e f f e c t  th e  tw o c o n s t i t u e n c i e s  th e  P e r c e n t  
f o r  A rt program  i s  d e s ig n e d  t o  s e r v e :  th e  p u b l i c  and  
a r t i s t s .  P u b l ic  A rt i s  an a e s t h e t i c  e n r ic h m e n t o f  t h e  p u b l ic  
e n v ir o n m e n t t h a t  com m ents on who we a r e  a s  A la s k a n s ,  and
w hat i t  m eans t o  l i v e ,  work and s tu d y  in  t h i s  p l a c e .  The
b i g g e s t  p u b l i c  im p a ct o f  t h e  r e p e a l  w ou ld  be on A la s k a ’ s  
s c h o o l s  and c h i l d r e n .  For s t u d e n t s ,  t h e  a r t s  d e v e lo p  
c r e a t i v i t y  and p ro b lem  s o l v i n g  s k i l l s ,  a c t  a s  a b a s i s  m eans 
o f  c o m m u n ica tio n  and en h a n ce  t h e  s tu d y  o f  o t h e r  s u b j e c t s .  As 
an a r t i s t  and p a r e n t  who h a s  c o m p le te d  s e v e r a l  P e r c e n t  f o r  
A rt p rogram s a lo n g  w ith  o v e r  tw e n ty  A r t i s t s - i n - S c h o o l s  
p rogram s in  A la s k a  t h i s  r e p e a l  w ou ld  w eaken th e  q u a l i t y  o f  
o u r  a r t i s t i c  and c u l t u r a l  l i v e s  in  t h i s  s t a t e .

I am w e ll  aw are o f  c o n t r o v e r s i a l  P e r c e n t  f o r  A rt program  
p r o j e c t s  b u t f e e l  t h a t  th e y  a r e  o n ly  a few  o f  th e  num erous  
aw arded c o m m is s io n s .  I am c o n f i d e n t  t h a t  t h e r e  a r e  p r o j e c t s  
f o r  e v e r y o n e  t o  e n jo y  d e s p i t e  d i f f e r e n t  a r t i s t i c  t a s t e s .

A c c o r d in g  t o  t h e  D ep a rtm en t o f  T r a n s p o r t a t io n  and P u b l ic  
F a c i l i t i e s ,  r e p e a l  o f  th e  P e r c e n t  f o r  A rt program  w ou ld  n o t  
e f f e c t  th e  C a p it a l  b u d g e t . One p e r c e n t  i s  n o t  added  t o  th e  
c o s t  o f  c a p i t a l  p r o j e c t s ,  r a t h e r ,  o n c e  a p p r o p r ia t e d , i t  i s  
d e d ic a t e d  t o  p u b l i c  a r t .  I f  t h e  program  i s  r e p e a le d ,  t h i s  
p e r c e n t  w i l l  be a b so r b e d  in  o t h e r  c o s t s  a s s o c i a t e d  w ith  th e  
p r o j e c t .

P e r c e n t  f o r  A rt o p e r a t e s  w it h o u t  d i r e c t  a d m i n i s t r a t i v e  
e x p e n s e .  E very  d o l l a r  s p e n t  in  t h e  P e r c e n t  f o r  A rt program  
g o e s  d i r e c t l y  t o  t h e  a r t  p r o j e c t .  A rt c o m m iss io n e d  and 
i n s t a l l e d  u n d er  t h e  program  b ecom es a p erm an en t p a r t  o f  th e  
b u i l d i n g .  A m o r tiz ed  o v e r  t h e  l i f e  o f  a b u i l d i n g ,  t h e  c o s t  o f  
p u b l i c  a r t  i s  a m o d est in v e s tm e n t  in  th e  en h a n cem en t o f  th e  
p u b l i c  e n v ir o n m e n t  and t h e  q u a l i t y  o f  l i f e  in  A la s k a .

131 W . K la .'t Road 
Anchorage, A K  99515 

(907) 34'1-2520(CLAY)



T od ay , t h e r e  a r e  o v e r  one hundred  p u b l i c  p e r c e n t  f o r  a r t  
p rogram s in  th e  U n ite d  S t a t e s .  The f e d e r a l  g o v e rn m e n t, 
t w e n t y - n in e  s t a t e s ,  and s c o r e s  o f  c i t i e s  o p e r a t e  p e r c e n t  f o r  
a r t  p ro g ra m s. The a r t  p ro d u ced  in  th e  P e r c e n t  f o r  A rt  
program  becom es a t e s t a m e n t  t o  w hat we v a lu e  a s  a s t a t e  and 
a s  a p e o p le .  PLEASE PLEASE PLEASE d o n ’ t  ta k e  t h i s  away from  
A la s k a . I t  i s  a le g a c y  f o r  ou r  f u t u r e  and f o r  f u t u r e  
g e n e r a t i o n s .

S i n c e r e l y ,

J u l i e  A.  M atthew s

c c : O f f  i c e  o f  th e  G overn or  
Tony K now les  
PO Box 110001  
J u n e a u , AK. 99811
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V i v i e n n e  M c C o n n e l l  
P . O .  Do ; t  6 7 0 7 9 1  
C h u y i a k ,  A l a s k a  9 9 5 6 7

M a r c h  9 , 1 9 9 5

H o u s e  F i n a n c e  C o m m i t t e e  
T h e  A l a s k a  L e g i s l a t u r e  
J u n e a u ,  A k  FAX 9 0 7 - 4 6 5 - 2 4 1 8

D e a r  R e p r e s e n t a t i v e  H a n l e y  a n d  
M e m b e r s  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e s

P L E A S E  d o  n o t  r e p e a l  t h e  a r t  i n  p u b l i c  p l a c e s  l a w )

F o r  t h o s e  o f  u s  who  c a n ' t  a f f o r d  a r t  w o r k  o n d  h a v e  l i t t l e  
t i m e  t o  f r e q u e n t  t h e  m u s e u m s ,  t h i s  l a w  g u a r a n t e e s  t h a t  we 
t h e  p u b l i c  w i l l  h a v e  a r t i s t i c  e n d e a v o r s  a r o u n d  u s  a n d  i n  o u r  
c o m m u n i  t i e s .

B y  r e p e a l i n g  t h e  a r t  i n  p u b l i c  p l a c e s  l a w ,  t h e  p u b l i c  w o u l d  
n o t  s a v e  a n  a p p r e c i a b l e  a m o u n t  o f  m o n e y ,  i f  a n y .  A l l  m o n i e s  
a l l o c a t e d  f o r  a  p u b l i c  b u i l d i n g  w o u l d  b e  s p e n t .  17. o f  t h o s e  
f u n d s ,  i f  n o t  s p e n t  o n  a r t ,  w o u l d  b e  s p e n t  o n  c o n s t r u c t i o n  
a n d  a d m i n i s t r a t i v e  c o s t a .  17. w o u l d  n o t  b e  p u t  b a c k  i n t o  t h e
g e n e r a l  f u n d .  I n s t e a d  i t  w o u l d  b e  a b s o r b e d  i n t o  t h e  p r o j e c t  
a n d  d i s a p p e a r .

T h e  17. F o r  A r t  p r o g r a m  h a s  g i v e n  A l a c k *  m a n y  b e a u t i f u l  a n d  
w o r t h w h i l e  a r t  w o r k s .  We t h e  p u b l i c  h a v e  t h e * *  b e a u t i f u l  
w o r k s  t o  l o o k  a t  i n  o u r  p u b l i c  p l a c e s  b e c a u s e  a  v e r y  
i m p o r t a n t  l a w  h a s  > e t  a s i d e  a  v e r y  s m a l l  a m o u n t  o f  f u n d s  t o  
i n s u r e  t h i s .  D o n ’ t  p a s s  H B 1 0 6  a n d  t a k e  a w a y  t h e  p u b l i c ' s  
a b i l i t y  t o  own  a r t .







D A T E  T U R N E D  I N T O  O F F I C E :  

T h e  F in a n c e  C o m m i t t e e  c o n s id e r e d  C S  F O R  H O U S E  B I L L  N O .  1 0 7 ( F S H )  

" A n  A c t  r e la t in g  to  r e s t r i c t io n s  a t t a c h e d  t o  c e r t a i n  c o m m e r c ia l  f i s h e r ie s  l im i t e d  e n t r y  p e r m i t s . "

SEN. TE FINANCE COMMITTED IEPORT
D A T E ;  4 / 2 4 / 9 5  F U R T H E R :

S IG N IN G  DO  PASS

and recommends:

1 be replaced with 

| adopt previous

attached amendment(s) 

adopt Letter of Intent by 

further referral to the

Committee

Committee

Senate Bill:
| | same title 

J  | j new title
House Bill:

J  [ | same title
[ ] technical change 
| | new: SCR"____

C n-C h a ir

NEW FISCAL NOTEC 
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

O TH ER  R EC O M M EN D A T IO N S

( ] APPROPRIATION -- no fiscal note •include fiscal notes accompanying G overnor’s bill



F I S C A L  N O T E

• 2 0 /9 5

S T A T E  OF A LA SK A

!° °5  L E G IS L A T IV E  SESSION

N; i

Revision Cate: _________________________________
Relatmo :o irn ited  entry oerm its

in )  P'ociisn 2 ate: 2/ 10/95

Qeot. A ffe c te a : _______ i-lsh  ahu GaftVQ_____________
3RU: Port,-m enial F in e r ie s  iL im itea  ) Entry Com m ission 
C om ponen t: L im itea Entry Program A dm in is tra tion

bi.. Version: ^  I0 7 (fs h )

■iC'-'nscr-
Requester:

neo. u ru s s e rc o n
ReD. G russencorf CO M PO NENT SERIAL NO. Q471

Ex oondi(ures< Revenues (Thousands of Oollarsl
|0PER A7!NG  EXPENDITURES | FV 96 FY 97 i FY 98  | FY 99 FY 0 0  | FY 01
j PERSONAL SERVICES j__ 1 1
(TRAVEL 1 1
■CONTRACTUAL 1 j
j SU--°Ll£S 1 1
EQUIPMENT 1 1
LAND i  STRUCTURES 1 1
GRANTS. CLAIM S ! 1 1
MISCELLANEOUS 1 ( |
T O IA L  UPEHA1ING 1 0 .3  | 0 .0  1 0 .0  j 0 .0 0 .0 0 .0

IC A F IT A l EXPENDITURES

I CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars!
10 0 2  Feceral Receipts i l l  |
10C3 fa r M a tch  ! ( |
1 0 04  GF ,
1005  GF,'Program Receiots j 0 0  j 0 .0  | 0 .0  | 0 .0 0 .0 0 .0
1 0 06  G r/M H T IA

•O ther 1 1 1 1
IT  0  T A I  1 0 .0  i 0 .0  i o .o  I 0 .0 0 .0 0 .0

Estim ate of any curren t year (FY95) cos t: S 

POSITIONS

0 . 0

| FULL-TIME 
| PART-TIME 
‘ t e m p o r a r y

ANALYS IS :  (At tach a separate  page if neces sa ry .

1

Prepared By: 
A gency:

Roger Kolden
C om m ercia l Fisheries (L im ited) Entry Q bm m ission 
 T p * -----------------

A pproved by C om m issioner: Frank H o m a n ~ ^ \ _______________
A gency: Com m ercia l Fisheries (L im itedP E ntrv C om m ission^

t Y . i

Phone:
Date:

Date:

7 8 9 -6 1 6 0
1 /3 0 /9 5

1/30/95

(Rov

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For further distribution information call the Governor's Legislative Office

Page J o f  I
c t m r t m  c o p y



F I S C A L  N O T E
STATE OF ALASKA
1995 LEGISLATIVE SESSION

BU.L NO. SCSCSHB107(RES)

R e v is io n  Date: 
T it le :

S ponsor:
R equester:

4 /2 5 /9 5 Fish and Gam e
Relating to  lim ite d  en try  perm its

D ept. A ffe c te d : ____________________________________
BRU: C om m ercia l Fisheries (L im ited  ) Entry C om m ission 
C o m po nen t: L im ited Entry Program  A d m in is tra tio n

Rep. G russendorf
Senate F inance C om m ittee CO M PO NENT SERIAL NO. 0 4 7 1

E xpend itu res/R evenues (Thousands o f Dollars)
O PERATING  EXPENDITURES FY 96 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01
PERSONAL SERVICES
TR A V E L
C O N T R A C TU A L
SUPPLIES
EQUIPM ENT
LA N D  & STRUCTURES
G R A N TS , C LA IM S
M ISCELLANEO US
T O T A L  OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  EXPENDITURES j I

CH A N G E IN REVENUES ( ) I I I I I

FU N D  SOURCE (Thousands o f Dollars)
1 0 0 2  Federal R eceipts
1 0 0 3  GF M a tch
1 0 0 4  GF
1 0 0 5  G F/Program  R eceipts
1 0 0 6  G F /M H T IA  
O the r

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 ,0

Estimate o f any current year (F Y 95) c o s t: $ 0 .0  

POSITIONS
FULL-TIM E
P AR T-TIM E
TEM PO RARY

Prepared By: 
A g e n c y :

Roger Kolden
C om m erc ia l F isheries (L im ited) Entry f/om m iss jon     '

Phone:
Date:

7 8 9 -6 1 6 0
4 /2 5 /9 5

A pp rove d  by C om m iss ione r: Frank H o ^n a r^
A g e n c y : C om m erc ia l F isheries (L im ited) EntrV d o m fc iss io n Date: 4 /2 5 /9 5

PREPARE:^ TO PROV IDE  ALL D ISTRIBUT ION COP IES  TO GOVERNOR 'S  LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/D8R Page 1 of 1
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SENATE CONCURRENT RESOLUTION NO. j ^  

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  SENATE  RESOURCES  C O M M IT T E E

Introduced:
Re fe r red :

A RESOLUTION

Suspending Uniform Rules 24(c), 35, 41(b), and 42(e) of the Alaska State 

Legislature concerning House Bill No. 107, relating to restrictions attached to 

certain commercial fisheries limited entry permits.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the 

provisions o f Rules 24(c), 35, 41(b), and 42(e) of the Uniform Rules, regarding changes to the 

title of a bill, are suspended in consideration of House Bill No. 107, relating to restrictions 

attached to certain commercial fisheries limited entry permits.

/

-1-



MGPMESENTaTIVG
OEN GRUSSENDORF1331 HALIBUT POINT HOAD 
SITKA. ALASKA 0063S (W)7) T47-©«16«
FINANCE COMMITTEE

DI3THICT 2 
KUPOEANOP PETEMSOUHO SITKA 
WRANOELL

Alaska State legislature WHILE IN JUNEAU 
STATE CAPITOL JUNEAU, AIA3KA OUMOI-HU2
(007) 4<3SOM24

iHattfie o f  EcprMcntatiucfi 

M E M O R A N D U M

TO: Senator Rick Halford
Co-Chairman 
Senate Finance Committee

Senator Steve Frank
Co-Chairman
Senate Financ^Committee

FROM: Represen ta tiv e^n  Grussendorf

DATE: April 22,1995

RE: SCSHB 107 (RES), "An Act relating to restrictions attached to
certain commercial fisheries limited entry permits."

I would appreciate your consideration in scheduling a hearing for SCSHB 
107 (RES) in your committee. This bill has a zero fiscal note. HB 107 was 
introduced in response to concerns expressed by the Southeast Dungeness 
Crab Association and other southeast crabbers for the management of the 
dungeness crab fishery. The current 300 pot limit set by the Board of 
Fisheries allows any limited entry management of the crab fishery to 
actually increase the number of pots fished.

In 1991 the Legislature passed a bill allowing the Limited Entry 
Commission to place a temporary moratorium on the southeast dungeness 
crab fisheries and other'developingTrsheries (such as sea cucumbers).
That moratoriun<|xpires January 2,1996. UjUess some mechanism is in 
place to limit entrymto tne t'istteTy, tliisrftsfaery will be open to all entrants 
when the moratorium expires on January 2,1996. As the other western 
coastal states limit the entry into their crab fishery, more and more 
pressure will be put on Alaskan resources by non-resident fishermen.

There were two amendments adopted to the original bill. The House 
Special Committee on Fisheries deleted the sentence on page 2 lines 22-23 
of the original bill: "The fishing capacity allowed under an entry permit



may not be changed after the permit is issued." The Department of Law 
suggested the amendment. It only clarifies that nothing in this bill shall 
limit the powers of the Board of Fisheries.

The Senate Resources Committee adopted an amendment to the title of the 
bill and to Section 2 and Section 4 at the request of Senator Taylor. The 
amendment allows the Limited Entry Commission to consider a "stacking" 
proposal for permits. Stacking allows permit holders to buy more than 
one permit. It does not allow fishing more than the limit established by 
the Board of Fisheries. For instance, in Southeast Alaska Dungeness crab 
fishery, the limit is 300 pots. If a permit is issued for 100 pots, the crabber 
could purchase additional permits up to the 300 pot limit.

Thank you for your consideration.
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BEN* GRUSSENDORF
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OI9TRICT 2 KUPA8ANOF 
r>GTEP3BURO SITKA WRANQ6LL RECEIVED

APR 2  5  SEC'O3rIduhe of iReprESEntatiucs

SPO N SO R  STATEM ENT

SCS CS HOUSE BILL 107 (RES)

"An Act relating to commercial fisheries limited entry permits."

House Bill 107 was introduced in response to concerns expressed by the Southeast 
Dungeness Crab Association and other southeast crabbers for the management of the 
dungeness crab fishery. The current 300 pot limit set by the Board of Fisheries for 
Southeast dungeness crab allows any limited entry management of the crab fishery to 
result in an increase in the number of pots fished.

The legislature passed a bill in 1991 which allowed the Commercial Fisheries Limited 
Entry Commission to establish a temporary moratorium for the Southeast dungeness 
crab fishery. That moratorium expires January 2,1996. Unless some mechanism is in 
place when the moratorium expires, this fishery will be open to all entrants. Since the 
dungeness crab fisheries in the rest of the western coastal states is already limited, that 
means out-of-state fishermen will be the main beneficiaries of not passing this bill. The 
resource is going to be put under increasing pressure.

HB 107 allows the Commercial Fisheries Limited Entrv Commission to base anv future 
limited entry plan on the historic use of the fishery. It does not mandate that the 
Commissic adopt any one plan. The amendment adopted by the Senate Resources 
Committee allows these permits to be "stacked." The original bill allowed permits to be 
issued for 50 pots, or 100 pots based on the number of pots fished before the 
moratorium was put in place. The amendment allows the Commission to establish a 
program for purchasing more than one permit, as long as the 300 pot limit is not 
exceeded. It is the Commission's decision to adopt a plan or not.

FIB 107 will allow the Commercial Fisheries Entry Commission to manage a natural 
resource and to preserve a local economically viable industry. I respectfully request 
your support.



DIVISION OF LEGAL SERVICES
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A

130 Seward Street, Suite 309 
Juneau, Alaska 99801-2105

M E M O R A N D U M  April 24, 1995

SUBJECT: Sectional summary o f SCS CSHB 107(RES); An Act relating to
commercial fisheries limited entry permits.

TO: Representative Ben Grussendorf

FROM: George U term ohle^ ^
Legislative Counsel

You have requested a sectional summary o f SCS CSHB 107(RES); An Act relating to 
commercial fisheries limited entry permits.

As a preliminary matter, note that a sectional summary o f a bill is not an authoritative 
interpretation o f the bill. The bill itself is the best statement of its co tfents.

Section I o f the bill sets out the findings o f the Legislature regarding the need to restrict 
fishing capacity associated with entry permits in certain fisheries.

Section 2 o f the bill amends AS 16.43.140(c) in order to allow a person to own more than 
one limited entry permit for a single fishery, if the Alaska Commercial Fisheries Entry 
Commission has exercised its authority under AS 16.43.27(d), added by sec. 4 o f the bill, to 
issue entry permits restricting the amount o f gear that a permit holder may use in the fishery. 
A person may only hold as many entry permits for the fishery as are necessary to authorize 
the use o f an entire unit of gear. Regardless o f how many entry permits the person may hold 
for the fishery, the person may not fish more than one unit o f gear as defined by the Board 
of Fisheries.

Section 3 of the bill amends AS 16.43.150(a) to conform with AS 16.43.270(d), as added by 
sec. 4 of the bill.

Sect on 4 of the bill adds a new subsection to AS 16.43.270 in order to authorize the Alaska 
Commercial Fisheries Entry Commission to restrict the fishing capacity that may be employed 
under certain kinds of entry'- permits. The commission determines the manner in which fishing 
capacity is to be limited. The maximum fishing capacity that may be allowed under an entry 
permit issued under this provision is based on the past fishing practices o f the person who 
initially receives the permit. The restriction on fishing capacity that is attached to the permit

(907) J65-3867 or 365-2450 
FAX (907) 365-2029 
Mail Stop 3101



Representative Ben Grussendorf 
April 24, 1995 
Page 2

may not be exceeded by the permit holder or the permit holder's transferees. This provision 
may be applied only to fisheries that are subjected to limited entry after this bill takes effect.

Section 5 o f the bill amend: AS 16.43.990(9) by making technical and conforming changes 
to the definition of "unit of gear '.

If I may be of further assistance, please advise.

GU:glc
95-299,glc



F I S C A L  N O T E
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Dept. A ffe c te d : _______ Fish and Game________
BRU: C om m ercia l F isheries iL im ited  ) Entry Com m ission 
C om ponent: L im ited  Entry Program A dm in is tra tion

COMPONENT SERIAL NO. 0471

(Thousands o f Dollars)

S TA TE  O F A L A S K A
1995 L E G IS L A T IV E  SESSION

Revision Date: 
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M F V f O R  A N DT  FiVf STATE OF ALASKA
i J  U 'iV i COMMERCIAL. FISHERIES: ENTRY COMMISSION.

TO: R e p r e s e n t a t i v e  A l a n  A u s t e rm a n  
C h a i r
H ou se  S p e c i a l  C om m i t t e e  on 

F i s h e r i e s

-I. y1 ^ 0 /  -
FROM: COM M EJ^ 'W l f r i SHER IE S

.1 ENTRftOMMISSION
/  (B) ]Uce Twom le y ,  C h a i rm an

l / ( F r a n k  Homan,  C o m m i s s i o n e r
;— ' / f  D a l e  G. A n d e r s o n ,  C o m m i s s i o n e r  •— '  ••

DATE:  F e b r u a r y  3 ,  1 9 9 5

FAX NO: 7 8 9 - 5 1 7 0

TELEPHONE NO: 7 8 9 - 5 1 6 0

SUEJECT :  P o s i t i o n  S t a t e m e n t  f o r  
HB 1 0 7

CFEC POS IT ION STATEMENT

CFEC s u p p o r t s  H ou s e  B i l l  Number  1 0 7 .  U n d e r  A l a s k a ' s  c u r r e n t  l i m i t e d  e n t r y  p r o g r a m ,  
CFEC can  l i m i t  t h e  numbe r  o f  p e r s o n s  ( p e r m i t  h o l d e r s )  i n  a f i s h e r y  b u t  d o e s  n o t  h a v e  t h e  
e x p l i c i t  a u t h o r i t y  t o  l i m i t  t h e  f i s h i n g  c a p a c i t y  o f  s i m i l a r l y  s i t u a t e d  c l a s s e s  o f  e n t r y  
p e r m i t  h o l d e r s  w i t h i n  a f i s h e r y .  The l e g i s l a t i o n  i s  f o r w a r d  o r i e n t e d  and o n l y  a p p l i e s  
t o  f i s h e r i e s  l i m i t e d  i n  t h e  f u t u r e  a f t e r  c o m p l e t i o n  o f  t h e  p u b l i c  h e a r i n g  p r o c e s s .  I t  
w i l l  h a v e  no im p a c t  on e s t a b l i s h e d  l i m i t e d  f i s h e r i e s .  T h i s  l e g i s l a t i o n  d o e s  n o t  a l t e r  
o r  l i m i t  t h e  p o w e r s  o f  t h e  B o a r d  o f  F i s h e r i e s  t o  im p o s e  a d d i t i o n a l  r e s t r i c t i o n s  o f  
f i s h i n g  c a p a c i t y .  HB 1 0 7  w o u l d  p r o v i d e  CFEC w i t h  i m p r o v e d  r e s o u r c e  c o n s e r v a t i o n  t o o l s .

The im p e t u s  f o r  t h i s  l e g i s l a t i o n  was g e n e r a t e d  by  t h e  S o u t h e a s t  A l a s k a  Dungene s s  
c r a b  f i s h e r s  a f t e r  p u b l i c  h e a r i n g s  and r e s e a r c h  d u r i n g  t h e  c u r r e n t  m o r a t o r i u m .  The need 
f o r  im m e d i a t e  a c t i o n  i s  i n  t h e  im p e n d i n g  e x p i r a t i o n  o f  t h e  CFEC m o r a t o r i u m  on new 
e n t r a n t s  i n t o  t h e  f i s h e r y .  By l a w  (AS 1 6 . 4 3 . 2 2 7 )  t h i s  m o r a t o r i u m  w i l l  e x p i r e  on J a n u a r y  
2 ,  1 9 9 6 .  A m a j o r i t y  o f  p a r t i c i p a n t s  a t  t h e  p u b l i c  h e a r i n g s  f a v o r e d  a l i m i t e d  e n t r y  
p r o g r a m  f o r  t h i s  f i s h e r y .  I f  CFEC d o e s  n o t  move  t o  l i m i t  t h e  f i s h e r y  b e f o r e  J a n u a r y  2 ,  
1 9 9 6  i t  w i l l  r e t u r n  t o  open  a c c e s s .



R epresenta tive  Alan Austerman -2 - February 3, 1995

The c u r r e n t  l i m i t e d  e n t r y  p r o g r a m  h a s  p r o v e n  e f f e c t i v e  i n  l i m i t i n g  t h e  g r o w t h  i n  
f i s h i n g  c a p a c i t y  and e f f o r t  when a d m i n i s t e r e d  i n  s a lm o n  and  h e r r i n g  f i s h e r i e s  when 
u t i l i z a t i o n  i s  a l r e a d y  m a x im i z e d .  H ow e v e r ,  t h e  e x i s t i n g  p r o g r a m  t h w a r t s  t h e  C o m m i s s i o n ' s  
e f f o r t s  t o  a c h i e v e  e f f e c t i v e  r e s o u r c e  c o n s e r v a t i o n  g o a l s  i n  A l a s k a ' s  f i s h e r i e s  t h a t  
e m p l o y  a b r o a d  s p e c t r u m  o f  v e s s e l  s i z e  and q u a n t i t y  o f  g e a r .  S i m p l y  l i m i t i n g  t h e  numbe r  
o f  p a r t i c i p a n t s  w i l l  f a i l  t o  c o n t a i n  g r o w t h  i n  f i s h i n g  c a p a c i t y  and e f f o r t .

In  s u c h  f i s h e r i e s ,  s m a l l e r  mo re  p a r t - t i m e  o p e r a t i o n s  w o u l d  t e n d  t o  s e l l  o u t  t o  
l a r g e r  m o r e  f u l l - t i m e  o p e r a t i o n s  a f t e r  l i m i t e d  e n t r y .  F o r  e x a m p l e ,  t h i s  i s  t r u e  o f  t h e  
S o u t h e a s t  A l a s k a  Oun g en e s s  c r a b  f i s h e r y  w h e r e  many s m a l l  b o a t  p a r t i c i p a n t s  c u r r e n t l y  f i s h  
a s m a l l  numbe r  o f  p o t s  on a p a r t - t i m e  b a s i s .  T h i s  i s  a l s o  t r u e  i n  many o f  t h e  s t a t e ' s  
o t h e r  c r a b  f i s h e r i e s  and s t a t e  managed  g r o u n d f i s h  f i s h e r i e s .  By s e t t i n g  t h e  f i s h i n g  
c a p a c i t y  o f  e n t r y  p e r m i t s  r o u g h l y  a t  p r e - l i m i t a t i o n  l e v e l s ,  e n t r y  l i m i t a t i o n  w o u l d  do a 
b e t t e r  j o b  o f  r e s o u r c e  c o n s e r v a t i o n  by c o n t r o l l i n g  t h e  g r o w t h  o f  e x c e s s i v e  f i s h i n g  
c a p a c i t y  and e f f o r t .

T h i s  l e g i s l a t i o n  w ou l d  a l s o  h e l p  p r e s e r v e  t h e  d i v e r s e  n a t u r e  o f  t h e  f l e e t  i n  s uch  
r i s h e r i e s  and h e l p  e n s u r e  t h a t  some o f  t h e  e n t r y  p e r m i t s  i n  l i m i t e d  f i s h e r i e s  w i l l  be 
a v a i l a b l e  and m o r e  a f f o r d a b l e  t o  s m a l l e r  p a r t - t i m e  and e n t r y  l e v e l  o p e r a t i o n s .

Many o f  A l a s k a ' s  v a l u a b l e  f i s h e r i e s  t h a t  c o a s t a l  c o m m u n i t i e s  d e p end  on may s o o n  be 
f a c i n g  an i n f l u x  o f  new f i s h e r m e n  b e c a u s e  o f  r e c e n t  l i m i t a t i o n  p r o g r a m s  and c l o s u r e s  in  
o t h e r  j u r i s d i c t i o n s .  In  some o f  t h e s e  f i s h e r i e s ,  a c c e s s  r e s t r i c t i o n s  may be n e e d ed  i n  
t h e  n e a r  f u t u r e  t o  h e l p  c o n s e r v e  s t o c k s  and p r e s e r v e  t h e  b e n e f i t s  o f  d e v e l o p m e n t  f o r  
A l a s k a .  T h i s  l e g i s l a t i o n  w o u l d  a l l o w  l i m i t a t i o n  p r o g r a m s  b e t t e r  d e s i g n e d  t o  f i t  t h e  
d i v e r s e  n a t u r e  o f  A l a s k a ' s  f i s h e r i e s .
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S.E. DUNGENESS CRAB ASSOCIATION 

Box 262, Petersburg, Ak. 99833

January 26, 1995

Representative Alan Austerman 

Room 434, State Capital 

Juneau, Ak. 99801-1182

Dear Rep. Austerman: i

I would like to provide a few comments on HB 10? and 

hopefuJiy win your support on this important legislation.

when the Limited Entry Act was passed in 1974 it was 

designed for salmon and herring fisheries. These fisheries 

use one unit of gear (i.e. a seine or a gillnet) and when a 

particular fishery was limited all the participants were using 

the same type and amount of gear; neat, simple, and predictable.

other fisheries often use multiple units of gear (i.e. 

longiine/skates, shrimp/pots, crab/pots) and in these fisheries 

the Limited Entry Act has posed problems.

fn the S.E. dungeness crab fishery growth in the late 1980's 

created enough concern for the crab resource to prompt the 

Commercial Fisheries Entry Commission to study limited entry 

possibilities. The CFEC found that the fleet consisted of a 

large proportion of part-time fishermen (because of the passive 

nature ol I he fishery) who fished considerably less than the 

300 pot limit and while qualifying for a limited entry permit 

would potentially increase the actual gear fishing over pre­

limited entry levels. While seeing a real need for participant 

limitation CFEC could not grant limited entry because cf this 

problem. The Board of Fish also cannot adequately address this 

situation. The fleet of 325 averages less than 150 pots with 

approximately 30-40,000 actual pots in the water. Even with 

a severe cut in pot limits of 50% to 150 pots there is potential 

to increase effort significantly as well as penalizing those
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who do use this fishery as their main source of income- Instead, 

industry, ADF&G, and the CFEC worked with the 1991 Legislature 

to pass/create a moratorium for the S.E. dungeness crab fishery 

in order to study the possibilities of managing, this resource.

In the fall of 1994 meetings were held in Juneau, Ketchikan, 

Sitka, Petersburg, and Wrangell and the overwhelming consensus 

was to try a tiered approach where fishermen would be given 

permits tied to gear levels consistent with their past 

participation. All agreed that this idea was fair because of 

its inclusive nature and yet provided a solid control for a 

multi-gear fishery.

This approach can be applied to many fishery resources 

and gear types as yet uncontrolled but in real need of 

conservation- The CFEC will be able to design-specific limited 

entry programs that will solve many of the problems of fishery 

resource conservation as well as provide fair levels of 

participation.

We urge you to support this amendment and thank you for 

your time.

Sincerely,

William Flor, SEDCA

T O T A L  P . 0 2



SOUTHEAST DUNGENESS CRAE ASSOCIATION 
P.O. BOX 2 6 2  

PETERSBURG, ALASKA 99833 
907-772-9248 

December 22, 1994

Dear Representative Grussendorf:

It's been almost four years since we passed the moratorium 
legislation which placed our S.E. Dungeness fishery in it's 
current moratorium status. This will expire Jan. 2, 1996.

At the request of the S.E. crab fleet the Commercial 
Fisheries Entry Commission held hearings this fall to try and 
work out a solution for a more permanent limited access scheme. 
Four main ideas were discussed: traditional limited entry, IFQ, 
tiered pot system, and fractional licensing. CFEC is reluctant 
to impose a traditional limited entry because of a possible 
increase in effort. (We currently fish a 300 pot limit but 
average 150 pots, hence the possibility to double the gear 
in the water.)

The other three ideas discussed required some type of 
legislative work. Both IFQ and fractional licensing were seen 
as too contentious and complicated with little possibility of 
success.

The tiered pot system was embraced by CFEC and the fleet 
both for it's fairness and possibility of achievement. Simply 
stated it places a crabber within a gear strata (i .e .300/200/100) 
depending upon past effort. The fairness of this idea lies 
in that no one is excluded. There are many variations but our 
hope-is that a sufficiently simple bill can be worked out that 
could achieve passage.

We have contacted CFEC to draft a proposed tiered system 
bill which we hope you would introduce and support.

Timing is critical. Our moratorium expires after this 
year and without further protection the S.E. Dungeness fishery 
will be in serious trouble (Ca., Or., and Wa. limited their 
dungeness fisheries this year.) We're counting on you to 
continue your support and looking forward to working with you.

Sincerely

c.ct Senator Robin Taylor, 
C.F.E.C.
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SO U T H E A S T  D U N G E N E S S  C R A B  A S S O C I A T I O N  

P . O .  B o x  262 

Petersburg/ Alaska 99833 

907-772-9248

December 21, 1994

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  

D e a r  M r .  T w o m l e y  a n d  s t a f f :

E n c l o s e d  i s  a  c o p y  o f  o u r  l e t t e r  r e q u e s t i n g  R e p .  G r u s s e n d o r f

a  b i l l  w h i c h  w i l l  - ' i n c l u d e  t h e  m a j o r  i d e a s  d i s c u s s e d  i n  y o u r  
h e a r i n g s  a n d  e m b r a c e  a  s u f f i c i e n t  s i m p l i c i t y  s o  a s  t o  i n c r e a s e  
o u r  c h a n c e s  o f ' p a s s a g e .  - .

O u r  f i n a n c i a l  s t a t u s  t h i s  t i m e  a r o u n d  i s  s u c h  t h a t  we w o n ' t  
b e  a b l e  t o  h i r e  a  l o b b y i s t  t o  t r a c k  t h e  b i l l ,  t h e r e f o r e ,  we  
a r e  a l s o  c o u n t i n g  h e a v i l y  u p o n  y o u r  h e l p  i n  t h i s  a r e a .

We a r e  o p t i m i s t i c  a b o u t  t h i s  e f f o r t  b u t  h o p e  y o u  r e a l i z e  
t h a t  i f .  i t  f a i l s  a  t r a d i t i o n a l  l i m i t e d  a c c e s s ,  e v e n  i f  i t  
r e q u i r e s  s e r i o u s  p o t  r e d u c t i o n s ,  m u s t  b e  i m p o s e d  b e f o r e  t h e  
m o r a t o r i u m  e x p i r e s  a s  t h i s  f i s h e r y  w i l l  n e v e r  b e  a b l e  t o  
w i t h s t a n d ,  t h e  c e r t a i n  f l o o d  o f  n e w  p a r t i c i p a n t s .

L o o k i n g  f o r w a r d  t o  h e a r i n g  f r o m  y o u  I

a n d  S e n a t o r  T a y l o r  t o  i n t r o d u c e  a n d  s u p p o r t  a  t i e r e d  p o t  s y s t e m  
b i l l .  A s  we  t a l k e d  t h i s  f a l l  ; we  a r e  c o u n t i n g  u p o n  y o u  t o  d r a f t

Sincerely, 

B i l l  F l o r ,  S E D C A
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P E T E R S B U R G  F J S H E R i E S

tihnsiosi of 
ICICLE SEA FOO DS .  INC.

P.O. SOX 11A7 
PETERSBURG. .ALASKA 95533 

907 • 772-4294 
FAX 907 • 772-4472 

February 11, 1995 :

m
m .

House Fisheries Committee
Alan Austerman, Chairman
Carl Moses
K i m  S I t o n
Scott Cgan
Gary Davis

Dear House Fisheries Committee:

After having the opportunity to further review and asses new 
information presented to me regarding H3107, I would like to lend 
my support to the Bill at this time.

However, I would like to emphasize my belief that the 
C.F.S.C. should allow for a competitive fishery equitable to the 
investments of both large and small operators, with regard to 
their "grandfathered" participation.

It is important that the act allow for further restrictions 
on fishing capacity (ie. quantity of gear) should the stocks 
become stressed. In attempting to relieve this stress on the 
stocks I would hope that the C.F.S.C. would seriously consider 
the limitations put-on the smaller capacities when establishing 
criteria in an effort to maintain economic viability for all 
harvesting participants.

John G. Baird 
S.E. Fleet Manager

c c : CFEC ]
Senate Resource Committee
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DEPARTMENT OF FISK AND GAME
POSITION PAPER

Bill No. HB i07

Sponsor: Representative Grussendorf

Division: Commercial Fisheries Management and Development 

Bill Title: Restrictions to Certain Limited Entry Permits 

Department Position: Support 

Background/Legislative Intent:

This legislation would allow CFEC to restrict the fishing capacity of fisheries entering into a 
limitation program. Limited entry was originally designed for salmon and herring fisheries where 
a single unit of gear, such as a seine or gillnet, is used. In crab, grounafish. and many 
developing fisheries, the unit of gear is variable and fishing capacity of the fleet is a function of 
vessel size - larger vessels carry more pots, shots of longline, or accommodate more divers. In 
some fisheries the fishing capacity has continued to increase following limitation due to increases 
in vessel size and corresponding increases in amount of gear fished. As a result, the biological 
and management advantages of limitation are significantly diluted.

.Analysis of Bill/Program Effects:

Rational management to ensure conservation and maximize reproductive potential of a fish 
resource depends on: (1) effort levels that allow fisheries to be opened and managed without risk 
of overfishing; (2) fishing seasons of sufficient length to allow accumulation of adequate fishery 
performance data to validate preseason guideline harvest levels and assure that overfishing does 
not occur; and (3) reasonable control o f gear to prevent loss. Excessive fishing capacity can lead 
to shortened seasons and fewer data upon which to make management decisions. Such derby 
Style fisheries place both fishermen and resource at a higher level of risk.

Under this legislation, limitation should serve to set a ceiling on fishing capacity of a fishing 
fleet. It would enable CFEC to implement a program where limited entry permits would be tied 
to, for example, a vessel size, pot limit, or Board of Fisheries specified fixed or proportional 
quantity of gear.

Commissioner’s Signature
Frank Rue, Commissioner
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| | adopt Letter of Intent by _ 
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Na v a r r e , N i c h o l i a , Og a n , P a r n e l l , P h i l l i p s , P o r t e r , R o b i n s o n , R o k e b e r g , 
S a n d e r s , V e z e y , W i l l i a m s , W i l l i s

Na y s : B a r n e s , K e l l y , K o h r i n g , T h e r r i a u l t , T o o h e y

Wi l l i s  c h a n g e d  f r o m  " N a y "  t o  " Y e a " .
Ma s e k  c h a n g e d  f r o m  " N a y "  t o  " Y e a " .

A n d  s o , C S H B  1 0 7 ( F S H )  p a s s e d  t h e  Ho u s e  a n d  w a s  r e f e r r e d  t o  t h e  
C h i e f  C l e r k  f o r  e n g r o s s m e n t .

S e l e c t i o n s  _____________________________________
P F 1  P F 2  ” P F 3  P F 4  P F 5  P F 6  P F 7  P F 8  P F 9  P F 1 0  P F 1 1  P F 1 2  
H E L P  E X I T  MENU P R I N T  BWD FWD F I R S T  L A S T  Q U I T

B A S I S  J o u r n a l  T e x t



CORRECTION
T H E  F O L L O W I N G  D O C U M E N T ( S )  
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A S S U R E  L E G I B I L I T Y  O R  P A G I N A T I O N

Rev. 6/98

Central Microfilm Services 
Departement of Education 
State of Alaska



ENATE COMiMITTEE REPORT

D A T E : 3 / 9 / 9 5 F U R T H E R S  F in a n c e

D A T E  T U R N E D  I N T O  O F F I C E :  t A ' J A A ^

Y R e s o u r c e s  C o m m i t t e e  c o n s id e r e d  C S  F O R  H O U S E  B I L L  N O .  1 0 7 ( F S H )

" A n  A c t  r e la t in g  to  r e s t r i c t io n s  a t t a c h e d  t o  c e r t a in  c o m m e r c ia l  f i s h e r ie s  l im i t e d  e n t r y  p e r m i t s . "

and recommends:

I 0  be replaced with ^  CS A Hfo I 0*7 

| | adopt previous  C S _________

y / J

attached amendment(s) 

adopt Letter of Intent by _ 

rnrther re fe r ra l to the___

Committee

Committee

Senate Bill:
„   [ 1  same title

. ( j E £ i = L _ )  [ } >iew tit le 
House Bill:

.(________ ) f J same title
I | technical change 
\ ticw: SCR* 1_

I&  Cl ,\ 3 -y ^ C ^

StptffNG DO PASS DP OTHER R E g % M M E N D 0O N /J ' NR DNP AM

>^>fT>V7— 1 / ' v 7) i /

'! /
“7 < / ✓

\ r v u .  \ 3 e O l X C . v — y

I) > IJ

CHAIR: ^ y

PREVIOUS FISCAL NOTE(S):*
Fiscal Department Date Zero Fiscal

NEW FISCAL NOTE(S): 
Department Date Zero

[ ] A PPR O PR IA TIO N  -  no fiscal note *include fiscal notes accompaning Governor’s bill



0 3 / 0 8 / 9 5  H O U S E  J O U R N A L  PAG E  0 6 4 8
T h i r d  R e a d i n g  
F i n a l  P a s s a g e

Y E A S :  3 5  N A Y S :  5  E X C U S E D :  0  A B S E N T :  0

Y e a s : A u s t e r m a n , B r i c e , B r o w n , B u n d e , D a v i e s , B . D a v i s , G . D a v i s ,
E l t o n , F i n k e l s t e i n , F o s t e r , G r e e n , G r u s s e n d o r f , Ha n l e y , I v a n , J a m e s ,
K o t t , K u b i n a , Ma c k i e , Ma c L e a n , Ma r t i n , Ma s e k , Mo s e s , Mu l d e r ,
Na v a r r e , N i c h o l i a , Og a n , P a r n e l l , P h i l l i p s , P o r t e r , R o b i n s o n , R o k e b e r g , 
S a n d e r s , V e z e y ,  Wi l l i a m s , Wi l l i s

Na y s : B a r n e s , K e l l y , K o h r i n g , T h e r r i a u l t , T o o h e y

Wi l l i s  c h a n g e d  f r o m  " N a y "  t o  " Y e a " .
Ma s e k  c h a n g e d  f r o m  " N a y "  t o  " Y e a " .

A n d  s o , C S H B  1 0 7 ( F S H )  p a s s e d  t h e  Ho u s e  a n d  w a s  r e f e r r e d  t o  t h e  
C h i e f  C l e r k  f o r  e n g r o s s m e n t .

S e l e c t i o n s   _____________________________________
P F 1  P F 2  “ P F 3  P F 4  P F 5  P F 6  P F 7  P F 8  P F 9  P F 1 0  P F 1 1  P F 1 2  
H E L P  E X I T  MENU P R I N T  BWD FWD F I R S T  L A S T  Q U I T

B A S I S  J o u r n a l  T e x t







(11)
Date Referred: February 23, 1995 

Date of Committee Action:

The FINANCE Committee considered: 

HOUSE BILL NO. 108

FURTHER REFERRALS:

I  ^ U S E  C O M M I T T E E  R E P O r  n

HB 108
USE PFD’S TO RECOVER WELFARE OVERPAYMENTS

"An Act relating to claims on permanent fund dividends for defaulted public assistance overpayments.'1

recommends it be replaced [ ] the same title
with the following committee substitute_________________________________________[ ] a new title

[ ] additional referral t o _______________________ Committee
[ | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpl) APPROVES PREVIOUS: (Dep(A)ale)

<2. | \4  fiscal note(s)   [ ] fiscal n o t e ( s ) _______________________________

( J zero fiscal note(s) _ f j (zero fiscal note(s) Rg.ug.nu.g' -I'Z'S

W ITH  R E C O M M E N D A T IO N S

r u s v - a d c r

CO-CHAIR’S SIGNATURE

t O Q .M x v f  

K e l l  U
? a r y i

   rir.nl
J E S -  5  f e 5 T V : 1 2 -



TTTQr1 A T M H TT7 Sill Version: .ms_____r  1 , 3 ^ i n v j  i  n ,  ^  p u b l i s h  D a t e : 2 / 2 3 / 9 5
STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision D a t e : _______________________________________________Dept. Affected;___________ Department of Revenue
Title: Use PFD's lo Recover Welfare Payments 3RU :  Permanent Fund Dividend Division
_________________________________________________________________Component: Permanent Fund Oividend Division
Sponsor: Representatives TCOHEY. Bunds_____________ ______________________________________
Requester: House Judiciary______________________________ COMPONENT SERIAL NO. 981

• (  N o . _ ( ‘ J -

Expenditures/Revenues________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 0 0 FY 01

PERSONAL SERVICES |
TRAVEL 1
CONTRACTUAL 1
SUPPLIES 1
EQUIPMENT
LAND & STRUCTURES 1
GRANTS. CLAIMS 1
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) 1 1 1 1 1
FUND SOURCE fThousands of Dollars)
1002 Federal Receipts I
1003 GF Match I
1004 GF I
1C05 GF/Program Receipts I
1006 GF/MHTIA I
Other I
TOTAL 0.0 0.0 I 0.0 0.0 0.0 c.o
Estimate of  any current year (FY95) cost :  S 
POSiTIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS:______ (Attach a separate page if necessary)

This legislation would establ ish a procedure for serving a ttachments against dividends that is virtually 
identical to the pr ocess  currently in p lace 'under  AS  4 3 . 2 3 . 0 6 7  for the A laska  Commiss ion on 
Pos ts econda ry  Education. Accordingly, the Division d o e s  not anticipate any significant additional costs  
to implement this legislation if enacted.

Prepared by: 
Division:
Approved by Commissioner: 
Agency:

Date: T M 7 W
Department of Revenue u

ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE ' ' C i .  Vor-further di■ distnbuoon information, call the Governor’s Legislative Office
(Rev 10/54) 95fisno.xls/08R Page 1 oI 1



S T A T E  O F ALASKA
1995 L E G IS L A T IV E  SESSION

FISCAL NOTE
BILL NO. HB 108

Revision Oats: Dept. Affected: Health and Social Services

Title: An Act relating to diam s on PFD's for BRU: Assistance Payments

defaulted public assistnce overpayments Component: AFDC

Sponsor: Toobey COMPONENT SERIAL NO. 220

Requestor: House JUD See also (SN#f):

Expenditures/Revenues (Thousands of Dollars)

OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 O.C 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0 .0 0.0
0 .0 0 .0 0 .0 0 .0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0 .0 0 .0 0.0 0.0

CAPITAL EXPENDITURES 0 .0 0 .0 0 . 0 0 . 0 0 .0 0 .0

CHANGES IN REVENUES I 16.5 27 .5 30 .2 27 .5 27 .5 24.7

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
1004 GF 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
1005 GF/Program Receipts 0 .0 0 .0 0 ,0 0 .0 0 .0 0.0
1005 GF/MKTIA 0.0 0 .0 0 .0 0 .0 0 .0 0.0
Other (please specify) 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

TOTAL 0.0 0.0 0 .0 0 .0 0 .0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of any current year (FY95) cast: SO.O

iRflv 1.95l9Sliino.xljiOAS_OHSS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office

P a g e  1 o f  2



R a v i s i o n  D a t a : BILL NO. HB 108

ANALYSIS (can t.):

HB 108  amends  existing statutes to provide authority for the Depar tment  o f  Health and Social  
Se rv ices  to col lect del inquent public assi stance overpaymen t  debts  by administrative garnishment 
o f  P e rmanen t  Fund dividends. This legislation results in increased debt col lection by the Division 
o f  Publ ic Assis tance.

A FD C  benef i ts a re  50 percent s tate/50 percent federal ly funded. When  the State recovers  AFDC  
ove rpaymen ts ,  it returns the federal  share  to the federal  government  and retains the state share.

A s s u m p t i o n s :

All re venues  a re  col lect ions against prior years'  costs  
The state retains 50 percent o f  AFDC col lections as  Genera l  Fund receipts 
5 0  percent o f  A FDC  col lections are returned directly to the federal  government  
Ave rage  claim col lection via PFD  garnishment = 5 5 5 0
Col l ect ions will rise in the first 3 years ,  then decl ine a s  backlog o f  del inquent claims is c 
c leared,

C a l c u l a t i o n s :

FY96 FY9 7 FY 9 8 FY 9 9 FY00 FY01

Cla ims col lect ions 6 0 100 110 100 100 90
Total col lected 33 .0 55 . 0 60 . 5 55 .0 55 .0 49 .5
Increased G F  Receipts 16 .5 27 . 5 30 . 2 27 .5 27 . 5 24 .7

Pago 2 of 2



STA TE O F ALASKA
1995 LEG ISLA TIV E SESSION

M & C A L  i N O i t
B I L L  N O .  H B  108

Revision Oats:  Oapt, Affected: Health and Social Services
Title: An Act relting lo claims on PFD's for____________________  BRU: Public Assistance Admin

defaulted public assistance overpayments Component: Public Assistance Adm i*

Sponsor: Toohey COMPONENT SERIAL NO. 233

Requestor: House JTJD See also (SNff):

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY96 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES 0.0 0 .0 0 .0 0 .0 0 .0 0.0

TRAVEL O.C. 0 .0 0 .0 0 .0 0 .0 0.0
CONTRACTUAL 0 .0 O.C 0 .0 0 .0 0 .0 0.0
SUPPLIES 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

TOTAL OPERATING 0 .0 0 .0 0.0 0 .0 0.0 0.0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

CHANGES IN REVENUES ( 3 .4 8.1 11 .2 9.0 9.0 8.1

FUND SOURCE (Thousands of Oollars)
1002 Federal Receipts 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
1003 GF Match 0 .0 0 .0 0 .0 0 .0 0 .0 0.0
1004 GF 0.0 0 .0 0 .0 0 .0 0 .0 0.0
1005 GF/Program Receipts 0 .0 0 .0 0 .0 0 .0 0.0 0.0
1006 GF/MHTIA 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Other (please specify) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL 0 .0 0 .0 0.0 0.0 0 .0 0.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Agency. Department o f Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further d istribu tion in form ation, call the G ovenor's Legislative O ffice

ir*v t/95i95fitno.*u/DAS_OHSS Page 1 of 2



r.«\ri»ion Data: BILL NO. H B  108

ANALYSIS (cont.):

HB 108  amends  exist ing s tatutes to provide authority for the Depar tment o f  Heal th and Social 
Serv ices  to col lect de l inquent  public ass i s tance ove rp aymen t  debts  by administrative garnishment 
o f  Pe rmanen t  Fund dividends .  This legislation resul ts in increased debt col lection by the Division 
o f  Publ ic Assis tance.

Food S tamp P rog ram  o v e rp a ymen t  col lect ions gene ra t e  r evenue to the State. Although food 
s tamps a re  100 pe rcen t  federa l l y  funded, states a r e  a l l owed to retain col lection incentives o f  10 
percent o f  recove r ie s  o f  o v e rp aymen t s  caused  by inadvertent househo ld e r ro r  and 2 5  percent o f  
recover ies  o f  paymen ts  c a u s e d  by recipient f raud. T he s e  recove ry incentives will inc rease to 25 
and 5 0  percent respect ive ly  in October ,  1995.

A s s u m p t i o n s :

All r e venues  a r e  co l l ected against prior years '  costs  
Ave rage  state retent ion rate = 15 percent  in FY 9 6  
Ave rage  state retent ion rate = 30 percent in FY 9 7  through FY01 
State retent ions a re  appl ied a s  GF  receipts
Ba lance a f te r s ta te retention is returned directly to the federal  government  
State portion o f  re cove r ie s  is apol ied aga inst  prior years '  costs  for Publ ic 
Ass is tance  Administ rat ion
Co l l ec t ions will r ise in the first 3 years ,  then decl ine a s  back log o f  existing claims 
is c lea red

C o l l e c t i o n s :

F Y 9 6 FY 97 FY9 8 FY 9 9 FYOO FY01

Cla ims  co l l ec t ions 75 9 0 125 100 100 90
Total  Co l l ec ted 2 2 . 5 27 . 0 3 7 . 5 3 0 . 0 3 0 . 0 27 .5
Incr eased G F  Rece ip ts 3 .4 8.1 11 .2 9 .0 9 .0 8.1

Page 2 of 2



9 - L S 0 4 6 9 V U
Cook

A M E N D  M V. N '1'

TO: HB 108

1 Page 1, line 8:

2 Delete "is"

3 Insert "may be"

4 Page 1, after line 13:

5 Insen a new subparagraph to read:

6 "(A) the Department of Health and Social Services notified the

7 individual of the overpayment claim within 30 days after the overpayment was

8 made;"

9 Reletter the following subparagraphs accordingly.

10 Page 2, line 4:

11 Deiete "(A)"

12 Insen "(B)"
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^ A l a s k a  p t x i z  f e g i s l a t u n

j i a u t t  a t

R E P R E S E N T  ATI VC

C Y N T H I A  T O O H E Y
D ISTR IC T  I 3
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7 t •  «CtT ATM AVCNUC SUIT? )JO AMChOAAOI. ALASKA f t  SO I 2 1 13 
• •071 I 9 M I M

SPONSOR STATEMENT 

H ouse Bill 108

"An Act re la tin g  to cla im s on perm anent fund d iv idends for 
d e fa u lte d  p u b lic  a s s is ta n c e  ov erp a y m en ts"

House Bill 108 would give the Department of Health and Social 
Services the administrative authority to garnish permanent fund 
dividends of individuals who have received public assistance 
overpayments and are delinquent in repaying the debt.

Frequently persons receiving overpayments agree to repay the debt, 
but fail to do so. If a person is still on public assistance, the person’s 
benefit can be reduced as a means of collection, but if a person is off 
assistance, collection becomes difficult. There is currently over half a 
million dollars in outstanding debt due the Department.

Collection through the court system can be time-consuming and 
costly, House Bill 108 would allow the Department to pursue in the 
same manner that delinquent student loans are pursued.

Your support would be appreciated.



SECTIONAL ANALYSIS OF HB 108

Sec. 1. The Alaska Exemptions Act (AS 09.38) does not apply to 
permanent fund dividends taken to satisfy the balance due on a 
defaulted public assistance overpayment claim. The provisions 
dealing with execution on claims do not apply and a method of 
executing a dividend is set out.

Sec. 2. The permanent fund dividend of a former recipient of a 
public assistance program may be taken to satisfy the balance due 
a defaulted overpayment claim.







SENATE FINANCE COMMITTER REPORT
• #

D A T E :  4 / 7 / 9 5  F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  / j V - f r

T h e  F in a n c e  C o m m i t t e e  c o n s id e r e d  H O U S E  B I L L  N O .  1 0 8

" A n  A c t  r e la t in g  t o  c la im s  o n  p e r m a n e n t  f u n d  d i v id e n d s  f o r  d e f a u l t e d  p u b l i c  a s s i s t a n c e  

o v e r p a y m e n t s . "

and recommends:

[ ] be replaced with 

| | adopt previous

CS

CS

f | attached amendment(s)

[ | adopt Letter of Intent by 

I | further referral to the

Committee

Committee

Senate Bill:
f ] same title 

.) [ | new title
House Bill;

.) [ ] same tide
[ ] technical change 
f | new: SCR"____

SIGNING DO PASS DP OTHER R ^ C O M h ^  DAMONS NR DNP AM

Cisfist f i l t , . 'N
o ■ (7 / /

- .s m  j

S’ n r
Co-Chair:\/ T jT  j  J j  / * ✓?i s
Co-Chair: i ^ M i M i/

NEW FISCAL NOTE(S):
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

5 * /  

&  2

't*kc
S S’ ffuL/kri*)

£/f̂SS <0 -
r* l> ,

JbS'rtu .

f ] A PPRO PR IA TIO N -  no fiscal note ♦include fiscal notes accompanying G overnor’s bill



FISCAL NOTE
STATE O F ALASKA
1995 L E G IS L A T IV E  SESSION

NO. 3 _
Jli Version:. HB 1 0 8

Revision Oats: 

Tide:

Sponsor:
Requestor:

(H )  P u b l i s h  D s t e :  3 / 9 / 9 5 .
Oeot. Affected: Health in d  Social Services

An Act relatiug (o diams oa PFD 'i for 3RU: A ssijtince Payments

defaulted public issistnce overpayments Component: AFDC

Tootaey

House JUD

COMPONENT SERIAL NO. 220 

Sec aJso (S N ff) :____

Esponditures/Revenues: (Thousands of Dollars)
(OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES 0.0 0 .0  | 0 .0 0 .0  | 0 .0  | 0 .0
TRAVEL 0 .0 0 .0  I 0 .0 0 .0  | 0 .0  I 0 .0
CONTRACTUAL 0.0 0 .0  | 0 .0 0 .0  1 0 .0  | 0 .0
SUPPLIES 0.0 0 .0  | 0 .0 0 .0  | 0 .0  1 0 .0
ECUIPM6NT 0.0 0 .0  | 0 .0 0 .0  I 0 .0  | 0 .0
LANO & STRUCTURES 0 .0 0 .0  | 0 .0 0 .0  1 0 .0  | 0 .0
GRANTS, CLAIMS 0 .0 0 .0  I 0 .0 0 .0  1 0 .0  | O.C
MISCELLANEOUS 0.0 0 .0  1 0 .0 0 .0  | 0 .0  | O.C

TOTAL OPERATING 0.0 0 .0  1 0 .0 0 .0  1 0 .0  | 0.0

I CAPITAL EXPENDITURES

'CHANGES IN REVENUES

0 .0 0 .0  | 0 .0 0 .0

16.5 27.5 30 .2 27.5

0 .0

27.5

0.3

24.7

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 .0  I 0 ,0  I 0 .0 0 .0  | 0 .0  | 0 .3  i
1C03 GF Match 0 .0  I 0 .0  I 0 .0 0 .0  | 0 .0  I 0 .3  •
IC04 GF 0 .0  I 0 .0  I 0 .0 0 .0  I 0 .0  I 3 2 '
!C05 GF/Prcgram Receipts 0 .0  I 0 .0  I 0 .0 0 .0  I 0 .0  | 0 .3  i
! C<36 GF/MHT1A 0 .0  I 0 .0  I 0 .0 0 .0  I 0 .0  I 0 .3  I

! Ctner (please specify) 0 .0  I 0 .0  I 0 .0 0 .0  | 0 .0  | 0 .3  i
TOTAL 0.0  | 0 .0  I 0 .0 0 .0  ! 0 .0  | 0 .0 •

POSITIONS:
1 FULL-TIME 01 01 ol 01 oi :

PART-TIME 01 01 01 01 oi ■:
TEMPORARY 01 01 01 01 01 0

Agency: Department o f Health Social Services

COMMITTEEPffflffiyr° PR0V,DE A U - DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rther d is tribu tion  in fo rm ation , call the Govenor's Legislative O ffice

<«•» i:95)93i;jno.«ijiDAS_0Hss P a g e  1 o f  2



Raviaion Oata: B I L L  .N O .  HB 108

ANALYSIS (cant.):

H 8  108 amends  existing statutes to provide authority for the Depar tment  o f  Health and Social  
Serv ices  to col lect del inquent cublic assi s tance ove rpayment  debts  by administrative garnishment  
or' Pe rmanent  Fund dividends. This legislation results in increased deot  col lection by the Oivision 
o f  Publ ic Assistance.

A FDC  benefits a re 50 percent s tate/50 percent federal ly funded. When  the State recove r s  AFDC 
ove rpaymen ts ,  it returns the federal  sha re  to the federal  gove rnment  and retains the state share.

A s s u m p t i o n s :

All revenues  are col lect ions against cncr  years'  costs  
The state retains 50 percent o f  AFDC  col lections as  Gene ra l  Fund receipts 
50  percent o f  A FDC  col lect ions a re  returned directly to the federal  government  
Ave rage ciaim col lection via PFD  garmsnment  = 3 5 5 0
Col l ect ions .vill rise in the first 3 years ,  then decl ine a s  back log o f  del inquent c la ims is o 
clea red.

C a l c u l a t i o n s :

P / 9 6 FY 9 7 FYS8 FYS9 Pi'CO FY01

Cla ims col lections 60 100 110 ICO 100 SO
Total col lected 23 . 0 55 . 0 60 . 5 cc.O 55 . 0 ^9 .5
Increased GF  Receipts 16.5 27 .5 20 . 2 27 .5 27 .5 2 4 . 7
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HbCAJL JNO J. L
STA TE O F ALASKA
1995 L E G IS L A T IV E  SESSION

No. 2
3iil Version: h*B 108

Revision Dace: 
Title:

(H )  Pub l i sh  D a t e :  3 / 9 / 9 5
Oect. A ffected : Health and Social Services

An Act re lline (o claims on PFD 'i for 3RU: Public Assistance Adm in

defaulted public assistance overpavmenu Comoonont: Public Assistance A d m ir

Soonsor: Toohey COMPONENT SERIAL NO. 233

Requestor: House JUD S t i  also (SN3):

Expenditures/Revenues: (Thousands of Collars)

OPERATING FY96 | FY97 | FY98 | FY99 | FYOO | FY01
PERSONAL SERVICES 0.0  I 0 .0  I 0 .0  | 0 .0  | 0 .0  | 0 .0
TRAVEL 0 .0  | 0 .0  1 0 .0  1 0 .0  I 0 .0  1 0.0
CONTRACTUAL 0 .0  | 0 .0  1 0 .0  1 0 .0  | 0 .0  | 0 .0
SUPPLIES 0 .0  | 0 .0  I 0 .0  1 0 .0  | 0 .0  | 0.0
ECUIPMENT 0 .0  | 0 .0  i 0 .0  | 0 .0  1 0 .0  | 0.0
LAND k STRUCTURES 0 .0  1 0 .0  1 0 .0  | 0 .0  1 0 .0  1 0.0
GRANTS. CLAIMS 0 .0  | 0 .0  1 0 .0  | 0 .0  | 0 .0  | 0 0
MISCELLANEOUS 0 .0  | 0 .0  1 0 .0  1 0 .0  ! 0 .0  | 0.0

iTOTAL OPERATING 0.0 | 0 .0  | 0 .0  | 0 .0  I 0 .0  I 0.0 1

iCAPITAL EXPENDITURES 1 0 .0  | 0 .0  | 0 .0  1 0 .0  1 0.0  | 0.0 I

iCHANGES IN REVENUES 1 1 3.4- | 3.1 i 11 .2 1 9 .0  1 9 .0  1 3.1 •

FUND SOURCE (Thousands of Ooilars)
1002 Federal Recsicts 0 .0  I 0 .0  j 0 .0  | 0 .0  1 0 .0  ! 0 .0  •
1C03 GF Match 0 .0  i 0 .0  | 0 .0  I 0 .0  I 0 .0  1 O.C
tCC-i GF 0 .0  I 0 .0  I 0 .0  I 0 .0  1 0 .0  | 0.0
IC05 Gr/Program Receiots 0 .0  I C.O | 0 .0  I 0 .0  1 C.O I 3.0
1CC6 Gr/'MHTIA 0 .0  ! 0 .0  I 0 .0  1 0 .0  | 0 .0  1 0.0 :
Cther (qlease SDecifv) 0 .0  I 0 .0  I 0 .0  1 0 .0  1 0 .0  i 0 .0 !

TOTAL 0 .0  | 0 .0  I 0 .0  1 0 .0  1 0 .0  1 0.0

POSITIONS:
FULL-TIME 01 01 01 01 01 0
PART-TIME C| 01 Cl 01 01
"EMPORARY 01 01 01 01 01 1

Estimate of any current year (FY95I cost: so .o

lANALYSiS : A tta c h  a separate page ir  necessary I

m M M I T T F F  C O P Y  °vide a l l  distribution copies to  governor's legislative officeKs\JM IVi I I I C C  w v r  i i lvJ1;her distribution information, call the Govenor's Legislative Office
ifl«v 1/95l95fi>flO.*i3/GAS_3HSS Page 1 of 2



.division Data: BILL .NO. H B  108

ANALYSIS (con t.l:

H8  108 amends  existing s tatutes to provide authority for the Department  o f  Heal th and Social  
S e rv i ces  to col lect del inquent puolic as s i s tance ove rpaymen t  deots by administrative garnishment 
o f  Pe rmanen t  Fund dividends. This legislation resul ts in increased debt col lection by the Division 
o f  Publ ic Assistance.

Food  Stamp P rog ram ove rpaymen t  col lect ions gene ra t e  revenue to the State.  Although food 
s tamps a re  100 percent  federa l l y funded, states a re  a l lowed to retain col l ect ion incentives o f  10 
percent o f  r ecovenes  o f  o ve rp aymen ts  caused by inadvertent househo ld e r ro r  and 25  percent o f  
r e covene s  o f  paymen ts  c a u s e d  by recipient fraud. These  recove r /  incentives will inc rease to 25 
and 50  percent respect ively in October .  1S95.

A s s u m p t i o n s :

All revenues  a re  col l ected against prior y e a r s ’ costs  
Ave rage  state retention rate = 15 percent in FYS6  
Average state retent ion rate = 20  percent in FYS7  through FY01 
State retent ions a r e  applied as  G F  receipts
Ba l ance a fter state retention is returned directly to the federal  governmen t  
State oortion o f  r e covene s  is appl ied aga ins t pncr years' cos ts  for Publ ic 
Assis tance Administration
Col l ect ions will rise in the first 3 years ,  then decl ine as  backlog or" existing claims 
is c lea red

C o l l e c t i o n s :
i

P f 9 6 F f  5 7 FY98 FYSS FYC0 FY01

Cla ims col lect ions 75 SO 125 1 00 100 90
Total Col l ected 22 . 5 2 7 . 0 37 .5 30 . 0 30 .0 27 . 5
Increased G F  Rece ipts 3 .4 3.1 11.2 9 .0 9 .0 3.1

Page 2 of 2



N o . _  X

Bil l  V e r s i o n : h b  1 0 8

Revision D a l e :    Dept. Altected:___________Department of Revenue
Title: Use PFD's lo Recover Weilare Payments BRU: Permanent Fond Oivicend Division

 Component: Permanent Fund Dividend Oivision

F I S  - A L  N O T E  ( H )  P u b l i s h  D a t e :  2/ 23/95

STATE OF ALASKA
1995 LE G IS L A T IV E  SESSION

Sponsor: Representatives TOOHEY. Bunde
Requester: House_Judiciary_______________________________ COMPONENT SERIAL NO. 9 8 1

E x p e n d i t u r e s / R e v e n u e s   ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES

PERSONAL SERVICES
"RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND i STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FUND SOURCE___________
*002 recera l  Receipts 
: 103 GF Match 
1004 GF
1305 GF Program Receipts 
1006 GF.MHTIA
C 'h o r_________________________
TOTAL

I CAPITAL EXPENDITURES 

ICHANGE IN REVENUES ( )

Estimate of any current year (FY55)  cost :  S 
POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

I I
I I
I I

ANALYSIS: (Attach a separate page if necessary)

Tnis legislation would establ ish a procedure  for serving attachments against dividends that is virtually 
identical to the process  currently in p lace under  AS  4 3 . 2 3 . 0 6 7  for the A laska Commiss ion on 
Fo s ts econda ry  Education. Accordingly, the Division d o e s  not anticipate any significant additional costs 
to implement this legislation if enacted.

Thomas C. Williams. Director 
Permanent Fund Dividend DivisiorY f j j

Preparse by: 
Division:
Acproved by Commissioner: 
Agency:

Phone:
Date:

465-2323
1 / 2 5 / 5 5

\  j / L M t  1 Pate: \ l Q V M K
Department ol Revenue D

A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  C  - IC E
V U /W /jH  i ( Ca, ?'For rVrther distribution information, call the Governor's Legislative Office

(Rev 10/94) 95!isno.xls/D6R Pace 1 ol 1



( ENATE COMMITTEE REPORT

D A T E : 3 / 2 0 / 9 5 F U R T H E R - :  F in a n c e

H E S S

D A T E  T U R N E D  I N T O  O F F I C E

C o m m i t t e e  c o n s id e r e d  H O U S E  B I L L  N O .  1 0 8

" A n  A c t  r e la t in g  t o  c la im s  o n  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  d e f a u l t e d  p u b l i c  a s s i s t a n c e  

o v e r p a y m e n t s . "

/

and r e c om m en d s :

| be r e p l a c e d  vviih 

| a d op i  p r e v i o u s

CS

CS

at tached  a m e n dm e n t ( s )  

adopt Letter  ol' Intent by _ 

further referral  to t h e ____

Senate Bill:
f | s am e  tit le 

. )  | j n ew  tit le
House Bill:

. )  f | s am e  tit le
| | te chn ic a l  c h an g e  
| | new: SCR *________

Commit tee

Commit t ee

SIGNING DP W DP OTIIER RECOMMENDATIONS NR DNP AM

I p h T u L c  d l /

/ :y \ /

/  /
/

1
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

m r & \ /
m y  i U f a  .. - ..

yDo g - P F b h  I)

[ | APPRO PRIATIO N -  no fiscal note ♦include fiscal notes accompaning Governor’s bill



0 3 / 1 5 / 9 5  H O U SE  J O U R N A L  PAGE  0 7 5 0
Ab s e n t : B r o w n

An d  s o , A m e n d m e n t  No . 1  w a s  n o t  a d o p t e d .

R e p r e s e n t a t i v e  V e z e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  HB
1 0 8  B E  C O N S I D E R E D  E N G R O S S E D ,  A DVANCED  TO T H I R D  R E A D I N G  AND P L A C E D  ON 
F I N A L  P A S S A G E .  T H E R E  B E I N G  NO O B J E C T I O N ,  I T  WAS SO O R D E R E D .

HB 1 0 8  WAS READ  THE  T H I R D  T I M E .

T h e  q u e s t i o n  b e i n g : " S h a l l  HB 1 0 8  p a s s  t h e  Ho u s e ? "  T h e  r o l l  w a s
TAKEN W I T H  T H E  F O L L O W IN G  R E S U L T :

HB 1 0 8
T h i r d  R e a d i n g  
F i n a l  P a s s a g e

Y E A S :  3 6  N A Y S :  1  E X C U S E D :  2  A B S E N T :  1
Y e a s : A u s t e r m a n , B r i c e , B u n d e , Da v i e s , B . D a v i s , G . D a v i s , E l t o n ,
F i n k e l s t e i n , F o s t e r , G r e e n , G r u s s e n d o r f , Ha n l e y , I v a n , J a m e s , K e l l y ,
K o h r i n g , K o t t , K u b i n a , Ma c k i e , Ma r t i n , Ma s e k , Mo s e s , Mu l d e r ,
Na v a r r e , Og a n , P a r n e l l , P h i l l i p s , P o r t e r , R o b i n s o n , R o k e b e r g , S a n d e r s , 
T h e r r i a u l t , T o o h e y , V e z e y , Wi l l i a m s , Wi l l i s  

0 3 / 1 5 / 9 5  H O U S E  J O U R N A L  PAGE  0 7 5 1
HB 1 0 8
Na y s : Ma c L e a n

Ex c u s e d : B a r n e s , N i c h o l i a

A b s e n t : B r o w n

An d  s o , HB 1 0 8  p a s s e d  t h e  Ho u s e .

R e p r e s e n t a t i v e  K u b i n a  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  h i s  v o t e  o n  
HB 1 0 8 .

S e l e c t i o n = >
P F 1  P F 2  ~ F F 3  m  m  m  m  P F 8  P F 9  P F 1 0  P F 1 1  P F 1 2
H E L P  E X I T  MENU P R I N T  BWD FWD F I R S T  L A S T  Q U I T

B A S I S  J o u r n a l  T e x t







SENATE FINANCE COMMITTEE REPORT
R E P O R T E D  O U T  O F

D A T E :  3 / 1 1 / 9 6 F U R T H E R : S F C
) R T E D  C
i j i l l k

D A T E  T U R N E D  I N T O  O F F I C E :  ^ - 3 - %  

T h e  F in a n c e  C o m m i t t e e  c o n s id e r e d  C S  F O R  H O U S E  B I L L  N O .  1 0 9 ( J U D )

" A n  A c t  r e l a t i n g  t o  t e l e p h o n e  s o l i c i t a t i o n s ,  a d v e r t i s e m e n t s ,  a n d  d i r e c t o r y  l i s t i n g s . ”

and recommends:

M  be replaced with 

[ ] adopt previous

S CS C 5  I OR

CS

[ ] attached amendment(s)

[ adopt Letter of Intent by A 7 c fJ /a a r<£.Qxcimittee

[ ] further referral to th e___________________________Committee

Senate Bill:
. L ] same title

i r  IN  1 [ ] new title
House Bill:

. ( ___________) [  ]  same  title
[ ] technical  change 
[ ^ n e w :  S C R Ŵ 3 ^

[ ] A PPR O PR IA TIO N  -  no fiscal note ^ i n c l u d e  f i s c a l  n o t e s  a c c o m p a n y i n g  G o v e r n o r ’ s  b i l l



^Hrruse of ^ p re sE rrM m e s
House judiciary Committee

State Capitol, Room 120 
•Juneau, Alaska 99801-1182 

(907) 465-1990

House Jud ic iary  C om m ittee L e tte r  of In ten t 
for CSHB 109 (JUD)

CSHB 109 was passed out by the House Judiciary Committee on 
February 14, 1996. The committee's intent is that this bill, which makes it 
a violation of Alaska's consumer protection laws to telephonically solicit 
residential telephone users under some circumstances, not result in 
liability for local exchange telecommunication companies for such 
violations.

DATED: 

By: _____
Brian Porter, Chairman House Judiciary Committee

HOUSE ADOPTED 3 / 8 / 9 6
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STATE OF ALASKA
1906 LE G IS LA T IV E  SESSION
Revision Date:

F I S C A L  N O T E  /  £ o - _ L -  ,Bi l l  V e r s i o n :  c s h b  1 0 9 ( j u d )  
( H )  P u b l i s h  D a t e :  2 / 1 5 / 9 6

Dept. Affected: Decartmerrt of  Law
Tide: 'An Act reiatina to teleonone directory lisrrncs 3RU: Gvi l  Division
and solicr-raTions." Component: General Legal Services
Sconson Reorest itattve Brown
Requeste r Reoreremataive Brown COMPONENT SERIAL NO. 2 0 8 7

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES 1 FY 9 7  FY 9 8  1 FY 99 FYOO 1 FY 01 FY 0 2

PERSONAL. SERVICES 1 1
TRAVEL 1 1
CONTRACTUAL 1 1
SUPPLIES 1 1 I
EQUIPMENT 1 1 I
LAND & STRUCTURES 1 1 I
GRANTS, CLAIMS 1 1 |
MISCELLANEOUS 1 1 I
TOTAL OPERATING 0.0  ! 0 .0  1 0 .0 0 . 0  I 0 . 0 0 . 0

1 CAPITAL EXPENDITURES 1 I I 1 1 j

CHANGE IN REVENUES I I I  1 1 1 1 1 1

FUND SOURCE (Thousands of Dollars)
1CG2 Federal Receipts I 1 1 1 I |
1CC3 GF Mateo 1 i 1 l i
1 CCA GF 1 I 1 i i I
1CC5 GFProgram Receicts • 1 1 1 1 1
1CCS GF/MHTIA 1 1 1 1 ! 1

1 0 - = '  1 I i 1 i l i
1 TOTAL 1 0 .0  i 0 .0  1 0 .0  1 0 .0  I 0 .0  . 0 . 0  I
Escmara of any current year (FYS6) cost 
POSITIONS

t 0 . 0

I FULL-TIME I 0.01 0.01 0.01 0 .0 I  0 .0 I O.OI
1 PART-TIME l" 1 1 1 I I .

I TEMPORARY 1 1 I 1 1 !
[ANALYSIS: (Attac.n a secarate page it necessary) 1

This bill amenc s  the s t a t e 's  c o n s um e r  p re l e c t i on  laws  to make  it un law fu l  to  engage in t e i e o n c n e  so l ic i ta t ion 
c f  a residential  te lephone c u s t om e r  o f  a t e l e c ommun ic a t i on s  c om o an y  and the  c u s t om e r  is ident i f i ed in the 
te ie oncne  direct ly as  no t  wish ing to' rece ive t e le onone  so l ic i ta t ions . The bill a l s o  requ ires  loca l e x c h a n g e  
te l ec ommun icat ion c ompan ie s  prov ide  f o r  tne  identi f icat ion in their te le phone  d i rec to r ies  o f  t n o s e  res ident ia l  
c u s t ome r s  who  do n o t  wish to rece ive  t e l ephone  so l ic i tat ions . Upon  request  by a pe r s on  w h o  e n g a g e s  in 
t e l e onone  sol ic i tat ions,  l ocal e x change  t e le phone  c omoan i e s  w ou ld  fu r ther  be required to p r o v id e  a l ist  o f  all 
t e l e onone  numoe r s  in their t e lephone  d i rec to r ies  o f  res ident ial  cu s t ome r s  w h o  do  no t  wish to r e ce i ve  t e l e o n o n e  
so l ic i ta t ions . The bill shou ld help r educe  unwan t ed  te l e onone  so l ic i tat ions once  su f f ic ient  t ime h a s  run t o  a l l ow  
f o r  the  te lephone  d i rec to ry  ident i f icat ion p r o c e s s  to occu r .  Neve r t he le s s ,  s om e  te l ephone  so l ic i t a t ion 
o rgan iza t ions r r a v  choc s e  to igno re the  bi l l 's prohibi t ion aga ins t  unwan ted  so l ic i ta t ions , resu l t ing in c omp la i n t s  
to the 3e t te r  3us i ne ss  3u re au ,  wh ich  hand l e s  c omp la in t  tak ing f o r  the s ta te .  The  Depa r tm en t  o f  L a w  is

? rename by: 
Division:

R i c h a r d  I. P e a u e s ,  D i r e c t o r
U.Administrative Services'DIvi^iorx /

/\ i 'C - J  ^  • .
Aooroved by Commissioner_________________Bruce M. Botelho, Attorney General
A g e n c y :  _ _ _ _________________

Phone: _ 
Date:_
D a t e :

•165*3672
2/7/96

2/7/96
D e p a r t m e n t  o r  L a w

C O M M I T T  & £ z ? j G Q P ¥ \ pr o v i d e  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For runner distribution information, call the Governor’s Legislative Office

(Rev 10/94) 96fisno.xls/OSR Page 1 of Z
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F ISCAL  NOTE

STATE OF ALASKA • BILL NO. CSHB 109 ( JUD )
1396 LEGISLATIVE SESSION

ANALYS IS  CONT INUAT ION :

The bill s hou ld  help reduce unw an t e d  te lephone  so l ic i ta t ions o n c e  su f f ic ient  l ime  has  run to  a l l ow  f o r  the 
te l ephone d i r ec to r y  ident i f icat ion p r o c e s s  to occu r .  N eve r the l e s s ,  s om e  t e l eph one  so l ic i ta t ion o r g an i z a t i o n s  may  
choo s e  to  ignore the bil l 's p roh ib i t ion aga ins t u nwan t e d  so l ic i t a t ions ,  resu l t ing In comp la in t s  to  t h e  Bet t e r  
Bus iness  Bureau ,  which hand l e s  comp la in t  taking f o r  the s ta te .  T h e  D ep a r tm en t  o f  L aw  is ava i l ab l e  f o r  
e n f o r c emen t  pu rp oses  if there  Is a la rge enough  numbe r  o f  v i o la t ions  t o  wa r r an t  e n f o r c em en t .  A t  th is  po in t  w e  
bel ieve that ,  once  thors  is e f f i c ient  d i rec to ry  ident i f i ca t ion o f  t h o s e  w h o  do n o t  w i sh  to  rece i ve  t e l e ph on e  
so l ici tat ions,  the numbe r  o f  v i o la t i ons  wil l no t  be su f f ic ient  to  h a v e  a f i sca l  impac t  f o r  t h e  D e p a r tm e n t  o f  Law .



F I S C A L  N O T E
CORRECTED FISCAL NOTE

1996 LEGISLATIVE SESSION 
Revision Data:

STATE OF A L A SK A .
Bill \ _ s i o n :  c s h b  1 0 9 ( j u d )  
(H) Publish Oat=: 2A5/96

An act nalatinq to telepnone aavenisgments.
ctitions. and directory lisrinos

Department: Commerce and Economic Development
BRU: AK Pupiic Utilities Commission__________

Component: AK Public Utilities Commission________
Sponso r  R od. Kav Brown
Requestor  House Judiciarv COMPONENT SER IAL NO. #364

Exnendltures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 I FY 98 I F / g g  I FYOO I F ' 0 1  1 FY 02
PERSONAL SERVICES 1 1 1 1 1
TRAVEL 1 1 1 1 1
CONTRACTUAL 1 1 ! i 1
SUPPLIES 1 1 I i i
EQUIPMENT 1 l 1 1 i
LAND 4  STRUCTURES 1 !
GRANTS, CLAIMS 1 i 1
MISCELLANEOUS | 1 ! 1 !
TOTAL OPERATING 0.0 l 0.0 : 0.0 0.0 0.0 0.0 |

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE fThcusancs of Dollars!
1C02 zsderal Recaiors 
1003 GF Match 

*• General Fund 
> — 5  Gr.’P rogram Recaipts 
10C6 GF/MHTIA 
Other

.......... ...... i
! ; :

J
i

i
j

TOTAL j 0.0 0.0 0.0 0.0 0 .0 0.0 I

Estimate o f  any currant year (FY 96) c a 3 t :  S 

PO Sm C N S
FULL-TIME i -
PART-TIME i i ;
TEMPORARY i 1 ■

ANALYSIS:  (Attacn a seoarate cage if necessary)
Tnis  bill wou ld ha ve  a  ze ro  fiscal imoac :  cn tne A laska  Publ ic Utilities Ccmmiss icn .  En f o rc emen t  of this biil w cu ld  be 
by the Depar tment  of  Law.

Pneoarea ay: 
Division:

Racerr A. Lonr. Executive Director
AK PuDlic Utilities Commission

Annrcved by Commissionen William L  Henslev
•cy: Commerce and Economic QevAfocment

Phone:
Date:
D a t e :

19071275-6222
February 6 . 19S6
I -<7'^

P R E P A R E R  T O  P R O V I D E  A L ^  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
C O M M I T T E E  X tQ P Y d 's t n ° u t I 0 n  i n f o rm a t i o n ,  caJI t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

P a c e  1 o f  1



WORK D R A F T  WORK DRAFT

SENATE CS FOR CS FOR HOUSE BILL NO. 109( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s) :  R EPRESENTAT IVES  BROWN ,  Navarre, B.Davis
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to telephone solicitations, advertisements, and directory listings 

and relating to political polling and campaigning by telephone."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.095. FALSE STATEMENTS IN TELEPHONE POLLING AND 

CALLS TO CONVINCE, (a) A candidate who is damaged as the result of a false 

statement about the candidate made with knowledge that it was false, or with reckless 

disregard for whether it was false or not, made as part of a telephone poll or an 

organized series of calls, and made with the intent to convince potential voters 

concerning the outcome of an election in which the candidate is running may recover 

damages in an action in superior court under this section against the individual who 

made the telephone call, the individual’s employer, and the person who contracted for 

or authorized the poll or calls to convince. However, the employer of the individual 

or the person who contracted for or authorized the poll or calls to convince is liable
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to the defamed candidate only if the employer or person authorized the statement to 

be made, knowing that it was false or with reckless disregard for whether it was false 

or not, as part of the poll or calls to convince.

(b) The court may award damages, including punitive damages. If the court 

finds that the result of the statement places the integrity of the election process in 

substantial doubt, the eligibility of the successful candidate to hold the office to which 

elected shall be determined as provided in AS 15.56.110(b) or, in the case of a 

candidate for governor or lieutenant governor, by impeachment under art. IT, sec. 20, 

Constitution of the State of Alaska.

* Sec. 2. AS 15.56 is amended by adding a new section to read:

Sec. 15.56.025. TELEPHONE CAMPAIGN MISCONDUCT, (a) A person 

commits the crime of telephone campaign misconduct if the person makes a statement 

about a candidate

(1) as part of an organized telephone poll or organized series of calls 

to convince potential voters concerning the outcome of an election;

(2) that the person knows to be false; and

(3) that the person intends to affect the outcome of the election.

(b) Violation of this section is a corrupt practice. However, notwithstanding 

AS 15.20.540, only a defeated candidate may contest the nomination or election of a 

person for violation of this section.

(c) Telephone campaign misconduct is a class A misdemeanor.

* Sec. 3. AS 45.50.471(b) is amended by adding a new paragraph to read:

(41) failing to comply with AS 45.50.475.

* Sec. 4. AS 45.50 is amended by adding a new section to read:

Sec. 45.50.475. UNLAWFUL, UNWANTED TELEPHONE

ADVERTISEMENTS AND SOLICITATIONS, (a) A person is in violation of 

AS 45.50.47 l(b)(41) if the person

(1) engages in the telephone solicitation of a residential telephone 

customer of a telecommunications company and the customer is identified in the 

telephone directory as not wishing to receive telephone solicitations; or

(2) originates a telephone call using an automated or recorded message
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as a telephonic advertisement or solicitation.

(b) A local exchange telecommunications company and a company that 

provides a telephone directory on behalf of a local exchange telecommunications 

company shall provide for the identification in the telephone directory of those 

residential customers who do not wish to receive telephone solicitations. The local 

exchange telecommunications company may impose a reasonable charge for 

identification in the directory. The charge shall be based on the cost of providing the 

identification and is subject to the approval of the Alaska Public Utilities Commission.

(c) A local exchange telecommunications company shall, upon request, provide 

to a person who engages in telephone solicitation a list of all telephone numbers 

identified in the telephone directory as residential customers who do not wish to 

receive telephone solicitations. If possible and if requested by the person who engages 

in telephone solicitation, this list shall be provided in computer readable format. The 

local exchange telephone company may impose a reasonable charge for the list. The 

charge shall be based on the cost of providing the list and is subject to the approval 

of the Alaska Public Utilities Commission.

(d) A person who employs individuals to engage in telephone solicitations is 

not liable for the violation of AS 45.50.475 if an employee solicits a residential 

telephone customer who is identified in the telephone directory as not wishing to 

receive telephone solicitations if the person establishes that

(1) the person has adopted and implemented written procedures to

comply with (a) of this section including corrective actions where appropriate;

(2) the person has trained its personnel in the procedures established 

under (1) of this subsection;

(3) the call that violated AS 45.50.475 was made contrary to the

procedures and policies established by the person; and

(4) calls on behalf of the person that result in violations of 

AS 45.50.475 are infrequent.

(e) An individual who solicits a residential telephone customer who is identified 

in the telephone directory as not wishing to receive telephone solicitations is not liable 

for the violation of AS 45.50.475 if the individual establishes that the individual did
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not intend to make a call in violation of AS 45.50.475 and did not recklessly disregard 

information or policies and procedures that would have avoided the improper call.

(0  Local exchange telecommunications companies shall inform residential 

customers of the provisions of this section. Notification may be made by

(1) annual inserts in the billing statements mailed to residential

customers; or

(2) conspicuous publication of the notice in the consumer information 

pages of local telephone directories.

(g) In this section,

(1) "charitable organization" has the meaning given in AS 45.68.900;

(2) "customer" means a residential telephone customer of a 

telecommunications company;

(3) "telephone solicitation"

(A) means the solicitation by a person by telephone of a 

customer at the residence of the customer for the purpose of encouraging the 

customer to purchase property, goods, or services, or make a donation;

(B) does not include

(i) calls made in response to a request or inquiry by the 

called customer or communications made during a call made by the 

customer;

(ii) calls made by a charitable organization, a public 

agency, or volunteers on behalf of the charitable organization or public 

agency to members of the organization or agency or to petsons who, 

within the last 24 months, have made a donation to the organization or

WORK D R A F T  WORK DRAFT WORK D R A FT

agency or expressed an interest in_making a donation;
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(iii) calls limited to^soliciting the expression of ideas, 

opinions, or votes;

(iv) business-to-business calls; or

(v) a person soliciting business from prospective 

purchasers who have, within the last 24 months, purchased from the 

person making the solicitation or from the business enterprise for which
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1 the person is calling but only if the person or business enterprise has

2 not received a written request from the prospective purchaser asking

3 that telephone solicitations cease; the person or business enterprise is

4 presumed to have received a written request no later than 10 days after

5 the prospective purchaser maiied it, properly addressed and with the

6 appropriate postage;

7 * Sec. 5. AS 45.50.472 is repealed.
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OFFERED IN THE SENATE 

TO: CSHB 109(JUD)

Page 2, line 10, after "(d)":

Insert "A person who employs individuals to engage in telephone solicitations is not 

liable for the violation of AS 45.50.475 if an employee solicits a residential telephone 

customer who is identified in the telephone directory as not wishing to receive telephone 

solicitations if the person establishes that /4 /n e s d .

( 1) the person has adopted and implemented written procedures to /h d p /td

comply with (a) of this section; //)d /c 4e //jo ĵ  c e n tre -

(2) the person has trained its personnel in the procedures established 

under ( 1) of this subsection;

(3) the call that violated AS 45.50.475 was made contrary to the 

procedures and policies established by the person; and

(4) calls on behalf of the person that result in violations of 

AS 45.50.475 are infrequent.

(e) An individual who solicits a residential telephone customer who is 

identified in the telephone directory as not wishing to receive telephone solicitations 

is not liable for the violation of AS 45.50.475 if the individual establishes that the 

individual did not intend to make a call in violation of AS 45.50.475 and did not 

recklessly disregard information or policies and procedures that would have avoided 

the improper call.

(f)"

21 Reletter the following subsections accordingly.
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Offered to HB-109 in Senate Finance Committee 

prepared by staff to Senator Drue Pearce 
March 26,1996

1. The amendment adds and relating to political polling and cam paigning by 
telephone” to the title o f the bill.

2. It adds a new section to Alaska’s elections statute, title 15, that says a candidate 
defamed by negative telephone polling may recover damages in Superior Court 
from the individual who made the call, the individual’s employer, the person 
who contracted for or authorized the telephone calls, and the defaming 
candidate. Defendants are only liable if they authorized the calls knowing with 
reckless disregard the statement to be false.

Court ordered penalties can include fines up to $5,000, one year in jail, and 
punitive damages. The elected official may suffer the potential loss of their 
seat. Elections covered include Municipal, Borough, State Legislative, up to 
Gubernatorial races. The loss of seat would occur if the individual was found 
guilty by the courts and their governing body voted by a 2/3 vote to expel the 
slandering individual. In the case o f a Governor or Lt. Governor impeachment 
proceedings may be instituted as determined by the State Senate.

3. Adds a new section to Alaska’s Election Offense statute that defines as a 
corrupt practice “Telephone Campaign Misconduct.” The act is classified as a 
class A misdemeanor and only the defamed candidate may bring suit.
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OFFERED IN THE SENATE BY SENATOR PEARCE

TO: CSHB 109(JUD)
p . *2. //sioesx/ / w

• V^/TV si ■'7V ofr***-
1 Page 1, line 1, following "listings":

2 Insert "; and relating to political polling and campaigning by telephone"

3 Page 1, following line 2:

4  Insert new bill sections to read:

5 "* Section 1. AS 15.13 is amended by adding a new section to read:

6 Sec. 15.13.095. FALSE STATEMENTS IN TELEPHONE POLLING AND

7 CALLS TO CONVINCE, (a) A candidate who is damaged as the result of a false

8 statement about the candidate made with knowledge that it was false, or with reckless

9 disregard for whether it was false or not, made as part of a telephone poll or an

10 organized series of calls, and made with the intent to convince potential voters

11 concerning the outcome of an election in which the candidate is running may recover

12 damages in an action in superior court under this section against the individual who

13 made the telephone call, the individual's employer, and the person who contracted for

14 or authorized the poll or calls to convince. However, the employer of the individual

15 or ihe person who contracted for or authorized the poll or calls to convince is liable

16 to the defamed candidate only if the person authorized the statement to be made, r 3 ,€-

17 knowing that it was false or with reckless disregard for whether it was false or not, 4,

18 as part of the poll or calls to convince. t / ja /a d fe X s  ^  7v '" s

19 (b) The court may award damages, including punitive damages^ If the court

20 finds that the result of the statement places the integrity of the election process in

21 substantial doubt, the eligibility of the successful candidate to hold the office to which

22 elected shall be determined as provided in AS 15.56.110(b) or, in the case of a
bt-f

23 candidate for governor or lieutenant governor,Aimpeachment under art. II, sec. 20,

24 Constitution of the State of Alaska.



1 * Sec. 2. AS 15.56 is amended by adding a new section to read:

2 Sec. 15.56.025. TELEPHONE CAMPAIGN MISCONDUCT, (a) A person

3 commits the crime of telephone campaign misconduct if the person makes a statement

4 about a candidate

y-Ll)U4Z4\U.J

5

c

(1) as part of an organized telephone poll or organized series of calls ^  ^
, . . , . „ /TOOvtJ
6 to convince potential voters concerning the outcome of an election; f a < L t U l ^

7 (2) that the person knows to be false;

8 (3) that the person intends to affect the outcome of the election; and u
............ , .... /V Qofil-t'

9 (4) llidi damages the caiididate^ rcputation for honesty, integrity, or ^  ^  ^  p

10 ------- tbe-eandklate-'s qualifications to serve if e lected to -ef-fice:

11 (b) Violation of this section is a corrupt practice. However, notwithstanding

12 AS 15.20.540, only a defeated candidate may contest the nomination or election of

13 a person for violation of this section.

14 (c) Telephone campaign misconduct is a class A misdemeanor."

15 Page 1, line 3:

16 Delete "Section 1"

17 Insert "Sec. 3"

18 Renumber the following bill sections accordingly.

-2-
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TO: CSHB 109 (Jud)

Page 2, lines 2-3

Delete: "A residential customer who requests to be so identified shall 
pay for the cost of the identification."

Insert: "The local exchange telecommunications company may impose 
a reasonable charge for identification in the directory. The 
charge shall be based on the cost of providing the identification 
and subject to the approval of the Alaska Public Utilities 
Commission."

Page 2 , line 9

After "list."

Insert: "The charge shall be based on the cost of providing the list and 
subject to the approval of the Alaska Public Utilities 
Commission."
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CS FOR HOUSE BILL NO. 109(JUD) . 7- 3 .^

IN THE LEGISLATURE OF THE STATE OF ALASKA 3  -  /csf=-
NINETEENTH LEGISLATURE - SECOND SESSION ^ ___

BY TH E  HOUSE  JU D IC IA R Y  C O M M ITTEE   S
o2. / ^ ^ 5

O ffered : 2/15/96 /  <=2.v6-3
Referred : Rules z » ✓pf/Xt/sic/
Sponsor(s): R EPRESEN TA T IVES BROW N , N avarre , B.Davis

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to telephone solicitations, advertisements, and directory listings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.50.471(b) is amended by adding a new paragraph to read:

(41) failing to comply with AS 45.50.475.

* Sec. 2. AS 45.50 is amended by adding a new section to read:

Sec. 45.50.475. UNLAWFUL, UNWANTED TELEPHONE

ADVERTISEMENTS AND SOLICITATIONS, (a) A person is in violation of 

AS 45.50.471(b)(41) if the person

(1) engages in the telephone solicitation of a residential telephone 

customer of a telecommunications company and the customer is identified in the 

telephone directory as not wishing to receive telephone solicitations; or

(2) originates a telephone call using an automated or recorded message 

as a telephonic advertisement or solicitation.

(b) A local exchange telecommunications company and a company that 

provides a telephone directory on behalf of a local exchange telecommunications

9-LS0424\G

HB0109c -1- CSHB 109(JUD)
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1 company shall provide for the identification in the telephone directory of those

2 residential customers who do not wish to receive telephone solicitations. A residential

3 customer who requests to be so identified shall pay for the cost of the identification.

4 (c) A local exchange telecommunications company shall, upon request, provide

5 to a person who engages in telephone solicitation a list of all telephone numbers

6 identified in the telephone directory as residential customers who do not wish to

7 receive telephone solicitations. If possible and if requested by the person who engages

8 in telephone solicitation, this list shall be provided in computer readable format. The

9 local exchange telephone company may impose a reasonable charge for the list.

10 (d) Local exchange telecommunications companies shall inform residential

11 customers of the provisions of this section. Notification may be made by

12 (1) annual inserts in the billing statements mailed to residential

13 customers; or

14 (2) conspicuous publication of the notice in the consumer information

15 pages of local telephone directories.

16 (e) In this section,

17 (1) "charitable organization" has the meaning given in AS 45.68.900;

18 (2) "customer" means a residential telephone customer of a

19 telecommunications company;

20 (3) "telephone solicitation"

21 (A) means the solicitation by a person by telephone of a

22 customer at the residence of the customer for the purpose of encouraging the

23 customer to purchase property, goods, or services, or make a donation;

24 (B) does not include

25 (i) calls made in response to a request or inquiry by the

26 called customer or communications made during a call made by the

2 / customer;

28 (ii) calls made by a charitable organization, a public

29 agency, or volunteers on behalf of the charitable organization or public

30 agency to members of the organization or agency or to persons who,

31 within the last 24 months, have made a donation to the organization or

CSHB 109(JUD) -2-
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1 agency or expressed an interest in making a donation;

2 /? /7 X > s x /- (iii) calls limited to •poHing-of-soliciting the expression ^ — S
^  DeUp

3 ° f  ideas, opinions,-or-votea?- 0 * 0 *

4 ^ p ' (iv) business-to-business calls; or :=7Ze?//fc/

5 (v) a person soliciting business from prospective

6 purchasers who have, within the last 24 months, purchased from the

7 person making the solicitation or from the business enterprise for which

8 the person is calling but only if the person or business enterprise has

9 not received a written request from the prospective purchaser asking

10 that telephone solicitations cease; the person or business enterprise is

11 presumed to have received a written request no later than 10 days after

12 the prospective purchaser mailed it, properly addressed and with the

13 appropriate postage.

14 * Sec. 3. AS 45.50.472 is repealed.

HB0109c -3- CSIIB 109(JUD)
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Amendment Number — . *«- \  T |  \ \Lx&.<4P\ . 1 1
Bill Number: — —   \  IP  ̂ J
Sponsor_^W zp. Date:------  \  r  '6 ,
l oflqed In By: ^   v

s/s/qc,

Proposed Amendment to CS for House B ill 109 (JUD)

Page 2. line 10: after "section" add (.). and of an industry sponaoredjprefsreiice
service which is free consumer service to assist residential, 
customers in decreasing unwanted commercial calls to their 
homes.

Page 3. line 4: after call; delete "or" and add a new subsection (V) calls
made bv a person regulated bv and in compliance_with
47 C FR part, 64;

renumber existing subsection (V) as (VI).



RATIONALE FOR AMENDMENT TO CSHB 10 9
Alaska telephone customers are fully protected under the 
Federal Telephone Consumer Protection Act (TCPA) and FTC rules 
under the Telemarketing and Consumer Fraud and Abuse Protection 
Act (TSA):

1. These are tough laws and may result in a $10,000 
penalty per violation,

2. The state Attorney General has specific authority to 
enforce the federal law in each state,

3. It requires telemarketers to maintain "do not call" 
lists,

4. The Telephone Preference Service maintains a current 
up to date list of all customers who do not wish to 
receive calls and telemarketers subscribe to this 
service to assure compliance with the federal law,

5. Federal regulations basically require a telemarketer 
who receives a request from a residential telephone 
subscriber not to receive calls to "record the 
request and place the subscriber's name and 
telephone number on the do not call list at the time 
the request is made",

6. The federal law preempts state law concerning 
interstate telemarketing activity, this amendment 
simply brings CSHB 109 into compliance with federal 
law thereby limiting it's application to intra- 
state telemarketing,

7. This amendment would exempt those companies, 
including AT&T and MCI, who already must comply with 
the federal law,

8. The amendment would have the added benefit of 
encouraging Alaska intrastate telemarketers to 
comply with the federal act.
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Corporation

M C I

707 I7lh Street, Suite 3900 
Denver, Colorado 60202 
Phone 303 291 6206 
Fax 303 291 6333

Thomas F Dixon 
Senior Attorney 
Wettern Region

TO: Gail Garey

FROM; Tom Dixon

DATE: April 19,1996

RE: CSHB 109

Legislation (CSHB 109) has been introduced that would prohibit Alaska-based telephone 
solicitation to consumers identified in telephone directories as not wishing to receive telephone 
solicitations.

This restriction would not apply to companies conducting telephone solicitations from another 
state. Such calls arc governed by federal law and applicable Federal Communications 
Commission (FCC) regulations.

In passing the Telecommunications Consumer Protection Act of 1991 (TCPA), Congress found 
that federal law was needed to control interstate telemarketing practices because telemarketers 
could evade restrictions imposed by over half of the states by simply establishing interstate 
operations and making calls across state lines. P ublic  Law  102-243, Section  2. Findings. 
Congress explicitly recognized that state laws restricting telemarketing practices could only apply 
to calls which both originated and terminated within a given state. At the same time, the TCPA 
did not preempt any state law that imposes more restrictive requirements or regulations on the 
making of intrastate telephone solicitations. 47  U.S. C. §  227  (e)(1).

In accordance with directions from Congress, the FCC issued rules, found at 47 C.F.R. § 1200, 
restricting telephone solicitation. These rules require each telemarketing company to maintain 
"do-not-call lists". This means that when a person requests to be placed on a telemarketing 
company’s do-not-call list, that company must place the person's name on the list and may not 
call the person for a period of 1Q years.

In developing its rules, the FCC considered and expressly rejected the use of special directory 
markings, such as proposed in the legislation, to identify a customer as not wishing to receive 
telephone solicitation. The FCC found that "this option [of special markings in directories) 
combines the disadvantages of maximum cost to all participants with minimal potential 
effectiveness, and therefore is not a suitable means of accomplishing the goals of the TCPA". 
D ecision No F C C  92-443, In  the M atter o f  Rules a n d  Regulations Im plem enting  the Telephone  
C onsum er Protection A c t o f  1991, Paragraph 18 (1992).
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CorpotaHon

M c r
707 17th Slmel, Suite 3900 
Danvar, CO 80202 
303 291 0696 
MCI Mail ID; 368-8517 
Internet: ggamyOmcimail.com

Gail Garey 
Public Policy 
We*i Divinon

April 24, 1996

Senator Rick Halford 
Co-Chairman 
Senate Finance Committee 
Juneau, AK 99801

Dear Mr. Co-Chairman:

I am writing to express MCI’s concerns about CSHB 109.

MCI is a long distance telecommunications provider and we view telemarketing as a vital 
marketing tool in providing competitive long-distance service. It is an essential outlet for 
businesses whose products are not sold in stores.

Telemarketing promotes one-on-one communication that gives customers time to ask questions, 
compare prices and select the best product. Consumers and companies alike rely on 
telemarketing and have a strong and mutual interest ir. honest and accurate telemarketing. Fraud, 
abuse and annoyance are in no one’s best interest.

The telemarketing industry is undergoing tremendous growth with more and more businesses and 
organizations using telemarketing extensively. Telemarketing provides a low-cost, efficient 
method to advertise and educate consumers, particularly for small companies or new businesses. 
Without telemarketing, for example, MCI would not have been able to compete with AT&T’s 
near-monopoly for residential long distance consumers.

MCI understands and supports a consumer’s wish to not receive telephone solicitations, but 
CSHB 109 is unnecessary given the Federal Communications Commission (FCC) order 
implementing the telemarketing provision in the Telephone Consumer Protection Act of 1991.

The FCC order requires all telemarketers to maintain a list of consumers who have requested net 
to be called by the telemarketer. The Commission cites do-not-call lists as the most effective and 
efficient means for consumers to avoid unwanted telephone solicitations.

The order states that do-not-call lists allow the consumer to selectively halt calls from 
telemarketers from which they do not want to hear. Do-not-call lists are also the best alternative 
for protecting a consumer’s confidentiality because do-not-call lists would not be universally 
accessible.



The FCC established the following minimum standards for do-not-call lists.

1. Companies telemarketing must have a written policy, available upon 
demand, for maintaining a do-not-call list.

2. Personnel engaged in any aspect of telephone solicitation must be trained in the 
existence and use of the do-not-call list.

3. Whei; consumer requests to be placed on the company’s do-not-call list, 
the telemarketing personnel must register the request and place the 
consumer's name and telephone number on the do-not-call list at the time.
The telemarketer cannot share the list with another person or entity 
without the express permission of the consumer.

4. The telemarketer must provide the called party with the name of the 
individual caller, the name of the person or entity for whom the call is 
being made, and the telephone number or address at which the 
person/entity may be contacted.

5. A consumer’s request to be placed on the do-not-call list applies to the 
company making the call, but will not apply to affiliated entities unless the 
consumer reasonably would expect them to be included.

6. A telemarketer must maintain a do-not-call list for the purpose of future 
telephone solicitations.

The FCC also considered other methods for restricting telephone solicitations to consumers 
including markings in telephone directories such as proposed in CSHB 109. The Commission 
decided against this option for the following reasons:

o the time lag between when a consumer elects the option and the annual
printing of directories, during which time the consumer will receive 
unwanted calls

o the tremendous burden and cost to telemarketers r f acquiring and
reviewing thousands of telephone directories

0 telemarketing firms compile calling lists from many sources other than
telephone directories

o the consumer would be required to make an all or nothing choice about
receiving telemarketing calls

o unpublished and unlisted number could not be included in such a system



In the order, the Commission stated that the option o f director}' markings "combines the 
disadvantages of maximum cost to all participants with minimal potential effectiveness.’’

Language in the Telephone Consumer Protection Act o f 1991 also raises serious questions about 
the applicability o f CSHB 109 to telemarketing firms conducting telephone solicitations to 
Alaska consumers from another state. A memorandum prepared by MCI on that point is attached 
for your review.

However, ii it is the Committee’s intent to go forward with CSHB 109, MCI encourages you to 
exempt from the legislation those persons who are in compliance with the FCC rules, found at 47 
CFR Part 64 and 68, promulgated pursuant to the Telephone Consumer Protection Act o f 1991.

Thank you for the opportunity to express MCI’s concerns regarding CSHB 109.

Sincerely,

cc: Members Senate Finance Committee
Representative Kay Brown
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way l, 1996

The Honorable Kay Brown 
House of Representatives 
Room 517 
State Capitol 
Juneau, Alaska 99801-1182

You have asked me to comment on an April 30, 1996 letter
from Gail Garey of MCI Telecommunications to Senator Dave Donley. 
Ms. Garey's letter asserts that in my testimony before the Senate 
Finance committee, I claimed that Alaska's jurisdiction over 
telemarketing regulation is based on the federal Telemarketing and 
Consumer Fr3ud and Abuse Prevention Act of 1994. She further 
asserts that, since MCI is exempt from that act, the basis for any 
claim of state jurisdiction over MCI and similar entities is 
inaccurate.

I did not claim in my testimony that any particular
federal lav gives the state jurisdiction over telemarketing. It is 
our position that the State of Alaska has concurrent jurisdiction 
over telemarketing regulation unless that jurisdiction has been 
preempted by federal law. I stated that the issue of whether there 
is federal preemption falls into a grey area but that we have 
concluded that there is no federal preemption and that the state 
has jurisdiction to regulate these activities.

The reason for any doubt about this issue is that
Congress has passed two federal laws regulating telemarketing: the 
1991 Telephone Consumer Protection Act (TCPA) administered by the 
Federal Communications Commission and the 1994 Telemarketing and 
Consumer Fraud and Abuse Prevention Act (Telemarketing Act) 
administered by the Federal Trade Commission. The effect of these 
lavs on state regulation is vague and uncertain.

Re: CSHB 109

Dear Representative Brown:

OWXLM
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The 1991 TCPA specifically provides that it does r.ot 
preempt state adoption of more restrictive intrastate requirements 
on telemarketing activities. It is silent on state regulation of 
interstate activities. other language in the statement of 
findings, however, has been construed by some as a congressional 
acknowledgement that states do not have the ability to regulate 
interstate activities. No state or federal courc, however, has
actually held that the TCPA preempts state jurisdiction.

The 1994 Telemarketing Act is a much more comprehensive
lav regulating many aspects of telemarketing activities. The act 
expressly states that it does not prohibit state officials from 
proceeding in court to enforce the provisions of any state civil or 
criminal statute. When the FTC adopted the federal regulations 
implementing the act, it specifically stated that it agreed with 
the position of the National Association of Attorneys General that 
the 1994 act did not intend to preempt state action.

Our position is not that the 1994 Telemarketing Act
provides a basis for jurisdiction, but merely that it does not 
preempt state regulation. The 1994 Telemarketing Act is a more 
recent and much more comprehensive statement of legislative purpose 
regarding telemarketing than the 1991 TCPA. The 1994 act expressly 
allows state enforcement of any state lav regulating telemarketing. 
Because of that fact, we believe the courts would conclude that the 
earlier 1991 TCPA was not intended to preempt state regulation. If 
it had been, it is unlikely that Congress would have taken an 
inconsistent position in subsequent legislation addressing the same 
subject matter.

o u r  conclusion, therefore, is that neither the 1991 TCPA 
nor the 1994 Telemarketing Act preempt state jurisdiction. Because 
there is no federal preemption, the legislature may enact laws 
regulating out-of-state entities engaged in telemarketing 
activities in Alaska.

I hope this clarifies our position regarding this 
legislation. If you have any further questions, please do not 
hesitate to call me.

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Joseph H. McKinnon 
Assistant Attorney General
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FOR  R E LEA SE : 11:30 A .M ., AUGUST 16 ,1995  

N EW  FED ERA L  TRADE  COM M ISSION  R U LE  TO  P R O T E C T  C O N SU M ER S  
FR O M  D ECEPT IV E  AND ABUSIVE T E LEM A R K ET IN G  PR A C T IC E S

Beginning Dec. 31, 1995, telemarketers must promptly tell the consumers they call 

several key pieces of information -  the fact that they’re making a sales call, the nature of the 

products or services being offered, and in the case of prize-promotions, that no purchase is 

necessary to win. Telemarketers must also disclose cost and other information b e fo re  they ask 

consumers for any money. In addition, telemarketers will be required to have consumers’ 

express, verifiable authorization before debiting their checking accounts. The provisions are part

of a new Telemarketing Sales Rule, announced by the Federal Trade Commission today, to
 7 ■

protect consumers from deceptive and abusive telemarketing practices. The FTC promulgated 

the new rule pursuant to the Telemarketing and Consumer Fraud and Abuse Prevention Act, 

which was signed into law in August 1994.

The new rule will prohibit telemarketers from calling before 8 a.m. and after 9 p.m., and 
from calling consumers who have said they don’t want to be called. It will prohibit misrepre­
sentations about the cost, quantity and other aspects of the offered goods or services. And it will 
ban telemarketers who are offering to arrange loans, provide credit repair services or to recover 
money consumers lost in a telemarketing scam from seeking payment before rendering the 
promised services, and will prohibit credit card laundering and other forms of knowing assistance 
to deceptive telemarketers.

“This rule will allow consumers to choose whether telemarketers can continue calling 
them, and give them information that is helpful in deciding whether an offer is legitimate and the 
seller is above board,” said FTC Bureau o f Consumer Protection Director Jodie Bcmslcin. “Its 
language is flexible so that it allows us to target the deceptive and abusive practices we know

- more -



about as well as those we have not yet seen. But it’s also concise so that we’ve minimized the 
regulatory burdens on legitimate industry. The final rule reflects extensive FTC experience in 
targeting telemarketing fraud as well as many of the more than 700 comments we received, and 
the ensuing discussion at a public workshop, on our earlier drafts of the rule. This process gave 
all parties -- consumers, industry and other law enforcers -- a role in its development, resulting in 
a tough but well-targeted tool for protecting consumers from telemarketing fraud.”

The Telemarketing Sales Rule will cover most types of telemarketing calls to consumers, 
including calls to pitch goods, services, “sweepstakes” and prizc-promotion and investment 
opportunities. It also will apply to calls consumers make in response to postcards or other 
materials they receive in the mail (except catalogs), unless the materials contain the information 
required to be disclosed under the rule. Violations of the new role may result in civil penalties of 
up to S 10,000 per violation. It is enforceable by the FTC, and also the 50 state attorneys general 
who, for the first time, will be able to get orders that apply nationwide against fraudulent 
telemarketers.

Required Disclosures;
Under the new rule, telemarketers will have to promptly disclose to consumers the fact 

that it’s a sales call, the identity of the seller, the nature of the goods or services being offered 
and, if it’s a prize-promotion, the fact that no purchase is necessary to win. In addition, before 
telemarketers can ask consumers for any credit card or bank account information or before they 
m_ke arrangements for a courier to pick up payment, they will have to disclose to consumers 
(either orally or in writing):

— the total costs of the goods or services being offered and any material restrictions or 
conditions on obtaining or using them;
— the terms and conditions of any refund, exchange or repurchase policy mentioned in the 
offer or the fact that the sale is final and nonrefundable; and
— how to enter any prize promotion and the odds of winning.

Prohibited Misrepresentations:
The new rule contains broad prohibitions against misrepresentations regarding any of the 

information required to be disclosed and regarding any material aspect of the performance, 
efficacy, nature or central characteristics of the goods or services.

According to the FTC, almost 75 percent of its cases against telemarketing fraud since 
1991 have involved either prize promotions or investment opportunities. To help combat these 
frauds, the new rule will impose additional prohibitions against misrepresentations in these situa­
tions. Specifically, it will prohibit telemarketers from misrepresenting any material aspect of:

— a prize promotion, including the odds of winning, the nature or value of the prize, or 
that payment is required to win; and
— in v e s tm e n t o p p o r tu n it ie s , in c lu d in g  th e  r is k , l iq u id ity , e a rn in g s  p o te n t ia l o r  
p r o f i t a b i l i t y .

(Telemarketing Sales Rule—08/16/95)
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Collef ting Payment from Consumers;
A new provision (not included in draft versions o f the rule) will prohibit telemarketers 

from debiting a consumer’s checking account without the consumer’s express, verifiable 
authorization. For example, the authorization could be in writing, or a telemarketer could tape 
record the sales call, but in that instance the tape will have to evidence that the consumer 
received certrm disclosures and the telemarketer will have to make the tape available to the 
consumer’s bank on request. (Debiting involves using a “demand draft,” a check created by the 
seller and imprinted with the account number provided by the consumer,»  be presented to the 
consumer’s bank for payment)

Telemarketers will be prohibited from making false or misleading statements to induce 
consumers to pay for goods or services, regardless of the payment method consumers use. This 
provision will give law enforcers the flexibility to address new ways that telemarketers engaged 
in fraud might attempt to take consumers’ money.

As noted above, the new rule will mandate that telemarketers make the required disclo­
sures before making arrangements for a courier to pick up payment from a customer. The rule 
also retains from the earlier proposals prohibitions against seeking payment before rendering 
credit repair services, obtaining or wringing credit or loans, or recovering money lost or prizes 
not received in a prior telemarketing scam.

Assisting Telemarketing Fraud-
The Telemarketing Sales Rule will bar anyone from giving substantial assistance — such 

as providing “sucker”  lists, scripts or promotional materials, or providing appraisals o f gems, 
metals, art, or other goods -  to a telemarketer when the person “knows or consciously avoids 
knowing” that the telemarketer is engaged in conduct that would violate the rule. The final rule 
also retains the prohibition against credit card laundering, which is how fraudulent telemarketers 
gain unauthorized access to the credit card system using another entity’s merchant account.
Fraud operators cannot get their own merchant accounts with reputable financial institutions, so 
they must use launderers.

Finally, the rule will require telemarketers to maintain various records that will assist the 
FTC and state attorneys general in enforcing the rule, but retains provisions that afford industry 
substantial flexibility to minimize their recordkeeping requirements. Telemarketers selling office 
and cleaning supplies will be exempt from these requirements so as to minimize any disparate 
impact the rule’s requirements have on legitimate sellers in this industry compared with other 
business-to-business telemarketers not covered by the rule.

The Telemarketing Sales Rule will exempt calls where the transaction is  ̂jmpleted after 
a face-to-face sales presentation or where the call is subject to extensive requirements under other 
FTC rules (such as the 900 Number Rule and the Franchise Rule), as well as calls initiated in 
response to advertisements in general media such as newspapers. Catalog sales also will be

(Tclemarkcling Sales Rule--08/l6/95)
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exempt, as will busincss-to-business calls except those involving the sale o f office or cleaning 
supplies.

The Commission vote to issue the final rule and approve a statement of basis and purpose 
in support of it was 5-0, with Commissioner Mary L. Azcuenaga issuing a separate concurring 
statement in which she said that, although she joins the Commission in promulgating the rule, 
she remains concerned about the legal basis for the exemptions to the rule. She noted that the 
statute does not give the Commission the express authority to grant exemptions and that the 
better reading of the statute is that the commission does not have the authority to grant some of 
the exemptions included in the rule. “Although the exemptions may be reasonable as a matter of 
policy, the Commission does not have the authority to second-guess the Congress,” she said.

The rule and statement will be published in the Federal Register shortly.

Free copies of an FTC “Tips Sheet” and a “Bookmark” containing information about the 
new rule and consumers rights under it are now available, along with copies of several consumer 
brochures on related issues -  “Swindlers arc Calling,” “Telemarketing: Reloading Sc Double- 
Scamming, Frauds,” and “Automatic Debit Scams.”

Copies of these consumer materials, the new Telemarketing Sales Rule, the state­
ment o f bu is  and purpose for the rule, and Commissioner Azcuenaga’s statement are 
available from the FTC 's Public Reference Branch, Room 130 ,6th Street and Pennsylvania 
Avenue, N .W ., Washington, D .C . 20580: 202-326-2222; T TY  for the hearing impaired 202- 
326-2502. To find out the latest FTC  news as it is announced, call the FTC 's NewsPhone 
recording at 202-326-2710. FTC  news releases and other materials also are available on the 
Internet nt the F TC ’s W orld W ide Web Site at: h ttp 'J /w w w .flc .gov

nun

MEDIA CONTACT: Bonnie Jansen, Office of Public Affairs
202-326-2161

STAFF CONTACTS: Bureau of Consumer Protection
Judith Nixon, 202-326-3173 
or
David Torok, 202-326-3140

(FTC File No. R411001)
(trule.fin)

(Telemarketing Sales Rulc--08/16/95)
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INDUSTRY BULLETIN'

TELEPHONE CONSUMER PROTECTION ACT

TELEPHONE SOLICITATIONS, AUTODIALED AND ARTIFICIAL OR 
PRERECORDED VOICE MESSAGE TELEPHONE CALLS, AND 

THE USE OF FACSIMILE MACHINES

The Telephone Consumer Protection Act (TCPA) is a federal statute 
that was enacted on December 20, 1991, to address concerns about 
the growing volume of unsolicited telephone marketing calls and the 
increasing use of automated and prerecorded telephone calls. The 
TCPA imposes restrictions on the use of automatic telephone dialing 
systems ("autodialers"), artificial or prerecorded voice messages, 
and telephone facsimile machines to send unsolicited advertisements. 

The TCPA also directs the FCC to adopt regulations to protect 
residential telephone subscribers' privacy rights to avoid receiving 
telephone solicitations to which they object.

The FCC adopted rules and regulations, effective December 20, 1992, 
implementing the TCPA.1 The FCC will be monitoring complaints about 
automated calls and unwanted telephone solicitations to determine 
whether additional action to limit or to prohibit such calls would be 
appropriate.

1 On December 18, 1992, the United States District Court for the 
District of Oregon issued a preliminary injunction enjoining the 
Commission from enforcing 5227(b)(1) (B) of the Telephone Consumer 
Protection Act of 1991 pending judicial action on a lawsuit 
challenging the constitutionality of the section (5227(b)(1)(B) 
prohibits calls using artificial or prerecorded messages to 
residential telephone subscribers). Ths injunction applied nationwide, and 
affected only FCC enforcement of 5227 (b) (1) (B) . On May 21, 1993, the District 
Court ruled that 5227(b)(1)(B) violated the Firtt Amendment. The United 
States Court of Appeals for ths Ninth Circuit revsrsed the District Court's 
ruling and upheld the constitutionality of 5227 (b) (1) (B) in an opinion isausd 
on February 6, 1995.



Different rules and regulations apply to calls placed to residences and 
calls placed to businesses. Therefore, you should carefully read this 
entire bulletin which is intended to assist your organization in 
complying with the TCPA and the FCC's rules and regulations.

HOW IS THE TERM "TELEPHONE SOLICITATION" DEFINED?

The term "telephone solicitation" is defined as the initiation of 
a telephone call or message for the purpose of encouraging the 
purchase or rental of, or investment in, property, goods, or 
services, which is transmitted to any person. The term does not 
include a call or message (1) to any person with that person's 
prior express invitation or permission,...(2) to any person with 
whom the caller has an established business relationship, or
(3) by a tax-exempt nonprofit organization.

WHAT IS AN "ESTABLISHED BUSINESS RELATIONSHIP?"

You have an "established business relationship" with a 
residential subscriber if the subscriber has made an inquiry, 
application, purchase or transaction with respect to your 
business' products or services. An established business 
relationship cannot be formed solely on the basis of a prior 
solicitation. A residential subscriber can end an established 
business relationship by stating that he or she does not want to 
receive any more calls or solicitations from your business.

HOW IS THE TERM "AUTODIALER" DEFINED?

An "autodialer" is defined as equipment which has the capacity to 
store or produce telephone numbers to be called using a random or 
sequential number generator.

WHAT RESTRICTIONS APPLY TO THE USE OF AUTODIALERS OR ARTIFICIAL 
OR PRERECORDED VOICE MESSAGES?

I) Except in emergencies or with the called party's prior
express consent, autodialers or artificial or prerecorded 
voice message devices may not be used to call:

* emergency telephone lines, including any 911 line and 
any emergency line of a hospital, medical physician or 
service office, health care facility, poison control 
center, or fire protection or law enforcement agency
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* guest or patient rooms of a hospital, health care 
facility, elderly home, or similar establishment

r paging and cellular telephone numbers or other radio
common carrier services (cellular service providers may 
send prerecorded messages to their subscribers -- for 
example to "roamers" leaving the service area -- if 
subscribers are not charged for the call)

* any service for which the called party is charged for
the call.

2) Except in emergencies or with the called party's prior 
express consent, artificial or prerecorded voice message 
telephone calls may not be placed to residential 
subscriber’s .

A call is exempt from this prohibition if the call:

* is not made for a commercial purpose

* is made for a commercial purpose but does not include
an unsolicited advertisement

* is made by a caller with whom the called party has an 
established business relationship

* is made by or on behalf of a tax-exempt nonprofit 
organization.

3) Artificial and prerecorded voice message telephone calls 
placed to business numbers are not prohibited.

*1) No person may use an autodialer in a way that simultaneously
engages two or more lines of a multi-line business.

5) Any person, business, or entity using an autodialer to
transmit an artificial or prerecorded voice message, 
including such calls placed to business numbers, must 
clearly state its identity at the beginning of the message, 
and must clearly state its telephone number or address 
during or after the message. The telephone number provided 
cannot be the number of the autodialer or prerecorded 
message player which placed the call.

3



DID THE FCC ADOPT SPECIAL RULES FOR PRERECORDED DEBT COLLECTION 
CALLS PLACED TO RESIDENCES?

No. The FCC did not find it necessary to adopt specific rules for 
debt collection calls. Debt collectors are reminded that the 
Fair Debt Collection Practices Act also applies to debt 
collection calls. That Act is enforced by the Federal Trade 
Commission.

WKAT RULES APPLY TO "LIVE" SOLICITATIONS PLACED TO RESIDENTIAL 
TELEPHONE SUBSCRIBERS?

1) "Live" telephone solicitations may not be made to
residential subscribers before 8 A.M. or after 9 P.M. (local
time at the called party's location).

2) Persons or businesses making "live" telephone solicitations 
to residential telephone subscribers must:

* institute procedures for maintaining a list of persons 
who do not wish to receive telephone solicitations (a 
■do-not-call list") before initiating any telephone
solicitations

* have a written policy, available upon demand, for 
maintaining a do-not-call list

* train and inform personnel engaged in any aspect of 
telephone solicitation in the existence and use of the 
do-not-call list

* make a record of the name and telephone number of 
residential subscribers who request not to be called 
again, at the time the request is made

Requests should be forwarded to the person or entity 
on whose behalf the solicitation is made (where 
appropriate) , to the party maintaining the do-not-call 
list (if not maintained by the caller) , and to 
affiliated entities (where appropriate)

* maintain the do-not-call list indefinitely for the
purpose of future telephone solicitations


