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" Federal Credit Union

February 17, 1995

Representative Brian Porter
State House of Representatives
State Capitol

Juneau, Alaska 99801

Dear Representative Porter:

On behalf of Alaska USA Federal Credit Union, | would like to express support
for H.B.72, the Uniform Fraudulent Transfer of Debt Act.

There are two primary reasons for this support. First, it is important to
keep updated the financial management tools available to both consumers and
lenders. Our economy is dynamic and undergoes dramatic swings. Only by
keeping pace can lending institutions maintain a responsive and appropriate
availability of credit to fuel our economy and serve Alaska®"s consumers. H.B.
72 serves to accomplish this. It brings Alaska into parity with a growing
number of states who recognize that the rules of the early half of this
century no longer assure a proper balance between debtor and lender.

Second, H.B. 72 recognizes that the costs associated with bankruptcy are not
merely to the lender, but to all consumers who desire access to credit. As a
financial cooperative, Alaska USA is particularly sensitive to effects of one
members® behavior on other members®™ ability to access credit. For example,
during the period of 1990 to 1994, 3-,031 accounts were the subject of
bankruptcy proceedings. This resulted in s total loss to the credit union of
S7,57e,991; or over $42 per member. The credit union"s staff who deal daily
with these issues estimate 30X of the losses were the result of debtors
abusing bankruptcy protection. Alaska cannot afford a system that penalizes
the conscientious and rewards the abuser. H.B. 72 provides a reasonable
approach to assuring that this does not happen.

Thank you for the opportunity to write in support of this legislation and for
your Intltative in introducing it to the Legislature again this session.

Sincerely,

William B. Eckhardt
President

PO Box 190613 =Ancnorsge. Aiaska 99519 6613
Memoer Service Center 1-600-525-9094 «TDD/Heamg Impaired: 1-800-742-7054 =Administrat-ve O"lices: %7 563-4567
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notified that any review, dissemination or copying of this
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UNIFORM FRAUDULENT TRANSFER ACT

When we say a person '"owns™ something, we tend to think 1in
all or nothing terms. Whatever a person owns is at that person®s
disposal - to sell, to give, to abandon, or to pledge as security
for a debt. But relationships between people over property are
never so simple or so unqualified. A creditor-debtor relation-
ship, for example, may materially change an owner®s power over
the property owned. A mortgage, clearly, restricts what an owner
may do with mortgaged real estate. The creditor has legally
protected rights in the real estate securing the debt. Under
Article 9 of the Uniform Commercial Code, secured creditors,
also, obtain rights in collateral that are protected.

A less clear category, but important to the maintenance cf
credit, 1is that of the unsecured creditor-debtor relationship ir.
which the debtor manipulates property to defeat the creditor’s
interest solely for that purpose and for no other. Perhaps the
debtor foresees iInsolvency and tries to conceal property that a
creditor might use to satisfy the debt. Perhaps the debtor never
intends to satisfy the debt and manipulates property to make
himself judgment-proof. Should the creditor be without recourse,
and should the debtor®"s rights to deal with property beun-
restricted iIn these kinds of cases?

The National Conference of Commissioners on Uniform State
Laws (ULC) proposed the Uniform Fraudulent Conveyance Act (UFCA)
in 1918 as an answer to that question. It was created to
supersede the Statute of 13 Elizabeth which was enacted iIn seme
form by many states, and which introduced the concept of the
fraudulent conveyance into the law of every American jurisdic-
tion, with or without enactment. The UFCA was adopted ir.
tventy-six states, and 1its provisions were incorporated into the

Federal Bankruptcy Act.

In 1984, this 1918 Act was revised and renamed the Uniform
Fraudulent Transfer Act (UFTA) . The iIntent of the UFTA 1i1s the
same as the UFCA - 1t classifies a category of transfers as
fraudulent to creditors and provides creditors with a remedy for
such transfers. The Tfundamental remedy 1is the recovery of the
property for the creditor. Why a new Act at this time? The
terminology of the UFCA had becomeconsiderably archaic, ar.c
needed to be modernized. The Bankruptcy Reform Act of 1973
changed the federal law on fraudulent transfers 1in significant
ways, and made 1t imperative to reconsider state law. And
creditor-debtor relationships have changed and become more
complicated, so that the whole 1issue of fraudulent transfers
needed rethinking. In 1984, the UFTA 1s ready to promote the
modernization of this subject area of law.



UFTA creates a right of action CIT any" creditor against any
debtor and any other person who has fT.oaived property from the
debtor iIn a fraudulent transfer. A t/lgudulent transfer occurs
when a debtor intends to hinder, delay, or defraud a creditor, or
transfers property under certain conditions to another person
without receiving reasonably equivalent value iIn return. But not
all such transfers are fraudulent to every creditor.

UFTA distinguishes between present and future creditors, and
specifies the Kkinds of transfers that are fraudulent to each of

the two categories of creditors. Both present and Tfuture
creditors nay recover property when there 1is a transfer with
intent to defraud. Both may recover when a transfer is made

without receiving reasonably equivalent value when the result is
to make the debtor’s assets unreasonably small 1n relation to the
business or transaction in which the debtor is engaged or about
to be engaged. Also, present and future creditors can both
recover when a debtor transfers property without receiving
reasonably equivalent value when intending to iIncur debts beyond

the ability to pay.

Present creditors, however,.can recover property when it 1is
transferred by a debtor to another person without receiving
reasonably equivalent value if the debtor is insolvent or becomes
insolvent as a result of the transfer. A transfer to an
"insider™ without receiving reasonably equivalent value when the
debtor 1s 1insolvent, 1s also fraudulent to present creditors.
The term "insider" 1is defined, and 1s someone with a special
relationship to the debtor. Examples are relatives or business
partners (when the debtor 1i1s a partner). To be Iliable, an
"insider”™ must have reasonable cause to believe that the debtor

is insolvent.

The fundamental relief for a creditor when there 1iIs a
fraudulent transfer 1s recovery of the property from the person
to whom 1t has been transferred. UFTA allows ™avoidance of the
transfer or obligation to the extent necessary to satisfy the
creditor®s claim...." Whatever 1Is necessary to obtain the
property is provided for, including attachment, injunctive
relief, appointment of a receiver, or ™"any other relief the
circumstances may require." ITf the creditor has reduced the claim
to a judgment, the court may levy execution against the recovered
assets. This means that the property can be sold to satisfy the

amount of the judgment.

Much of the UFTA resembles the UFCA, 1ts predecessor. What,
then, are some of the differences? (A more detailed comparison
iIs available from the ULC.) To begin with, the term "transfer"
taken from the Federal Bankruptcy Act replaces the term 'con-
veyance." UFCA uses the term "fair consideration'”™ 1instead of
"reasonably equivalent value." ""Reasonably equivalent value
does not include the element of good faith as 'falir considera-
tion” does, and is more sharply defined than "fair consideration"
iIs In the UFCA. UFTA overcomes the problem raised iIn the case of



Durrett v. Washington National Insurance "Co., 621 F.2d 201 (6th
Cir. 1980), a case that jeopardized mortgage fToreclosure sales.
Under UFTA, a properly conducted foreclosure sale 1iIs not a
fraudulent transfer, notwithstanding the fact that 1t does not
recover an amount somewhat near the actual market value of the
property. The concept of the "insider™ 1is new iIn the UFTA. UFTA
provides for defenses of transferees and for a statute of
limitations. Both issues are not addressed iIn the UFCA.

The Uniform Fraudulent Transfer Act continues the concept of
a civil action for transfers fraudulent to creditors fTirst
created In the Statute of 13 Elizabeth, and comprehensively
continued in the Uniform Fraudulent Conveyance Act. The new Act
takes i1nto account the considerable development in both law and
practice 1In creditor-debtor relationships since 1918. The ULC
hopes that 1t will be adopted uniformly in all states.



WHY STATES SHOULD ADOPT

THE UNIFORM FRAUDULENT TRANSFER ACT

Are we only as good, as the extent to which we honor our
obligations? Many would argue for this proposition. And when
our obligations are financial, the argument is reinforced by law.
It is to this proposition that the Uniform Fraudulent Transfer
Act 1Is addressed. IT we have acquired debt we should not be able
to manipulate our assets so that creditors will be deprived of
their value when we default on our debt. We should not be able
to plan an artificial insolvency by transferring assets to others
against the iInterests of our creditors.

The Uniform Fraudulent Transfer Act works as a deterrent,
preventing such transgressions against obligations incurred, and
provides creditors with a remedy when debtors transfer or hide
assets that would otherwise be available to satisfy legitimate
debts.

While the 1issue of obligation is preeminent, the economic
issue 1s no less Important. Credit is essential to the economic
life of this country. Consumer credit, commercial credit,
secured and unsecured credit enter 1iInto our lives, everyday.
Credit remains available so long as those who extend i1t are given
certain assurances about their rights at default. The Uniform
Fraudulent Transfer Act provides assurances to creditors that

help make credit available to all of us.



This economic 1issue leads directly to the issue of unifor-
mity. The availability and the health of the credit mechanism
require national standards. The principles of the old Uniform
Fraudulent Conveyance Act became applicable to ev..I? person jn
every state because 1t was incorporated into the Federal Bankrup-
tcy Act. Much of what is in the newer Fraudulent Transfer Act
duplicates the Bankruptcy Reform Act of 1978. Uniformity has
become not only a question of law between states, but also
between state and federal law. Without uniformity, credit
becomes less available, and the credit mechanism 1is less
reliable. To avoid confusion and expense, the same rules must
apply throughout the country. Public expectations are the same
in every state and jurisdiction.

Associated with the issue of uniformity is the 1issue of
modernity. The original Fraudulent Conveyance Act, which the
Fraudulent Transfer Act replaces, was promulgated in 1918.
Changes in federal bankruptcy Blaw, 1in creditor-debtor relations
in general, even In the rules governing the conduct of lawyers,
make 1t clear that a modernization 1s overdue. The Uniform

Fraudulent Transfers Act answers that i1mmediate need.
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THE UNIFORM FRAUDULENT TRANSFER ACT

by

FRED H. MILLER
Professor of Law at the University of Oklahoma

Section by Section Analysis of the Act

Section 1 contains definitions. Section 2 also contains the
definition of "insolvent,” and Section 3 the definition of
"value." The definition of 'asset"™ 1iIn Section 2(2), together
with the Ilatter definitions of "insolvent” and 'value,”™ 1iIn a
general sense formulate the core concept of the act: the transfer
of an asset (or incurring an obligation) for inadequate value by
an i1nsolvent debtor or one rendered insolvent by the transaction
is a fraudulent transfer. Subsection 3(B) 1is worth particular
note iIn this respect because 1t overrules for state law the
controversial holding in Durrett v. Washington Nat. 1Ins. Co..
621 F.2d 201 (Gth Cir. 1980), that a regularly conducted mortgage
foreclosure that produces a price 'too low" may be avoided as a
fraudulent conveyance. By clouding property titles the Durrett
rule virtually is a self-fulfilling prophecy.

Section 4 Subsection a(l) states the basic rule of the act:
a transfer made or an obligation incurred with actual intent to
hinder, delay or defrnud creditors 1is actionable by creditors.
How does a creditor prove the debtor®s actual intent? Subsection
b sets out '"badges of fraud™ if several of these appear it 1is
strong evidence. Subsection a(2), on the other hand, sets out
two cases where the law decrees the intent exists 1f the facts

are as stated.

Section 5 states two further cases where the law decrees the
transaction is fraudulent, but only as to present creditors and
not also as to creditors arising later as 1i1s the case for

transfers covered by Section 5.

Section 6 defines when a transaction occurs. It occurs when
it can prejudice the rights of third parties, and not when it
actually occurs between the parties to It For example, a

creditor does not need this act to set aside a fTraudulent
security interest that is never Tiled; the creditor can defeat
that interest under the Uniform Commercial Code. Subsection 5 of
this Section also states the time when an obligation is incurred.

Section 7 describes the remedies a creditor has to attack
and avoid a fraudulent transfer or obligation.



Section 8. however, protects a good Tfaith purchaser for
reasonably equivalent value who did not share in the debtor-s
fraudulent purpose and subsequent good >laith transferees for
value who are sufficiently remote. Subsection (d) also gives a
good fTaith transferee or obligee against whom the transaction can
be avoided protection for any value given.

Subsection (e) i1s Important as protecting lease terminations
and security interest enforcement against "Durrett type' attacks,
and Subsection (F) allows "workouts"™ and the like to occur.

Section 9 prescribes statutes of limitation specifically for
the act.

Section 10 states the a.ct i1s supplemented by other law and
Section 11 specifies that In interpreting the act, precedent from
other states that have enacted i1t should be used to maintain

uniformity.
Section 12 provides the title.

Section 13 repeals the current statutes on the subject,
including any old predecessor versions of this act.
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§ 34.40.010

Alaska Statutm

5 34 40.010

NOTES TO DECISIONS

The safe and proper rule of con-
struction of mechanic™ Uen statutes n
that, while the remedial portion* of the
statute* ihould be liberally comtrued,
with a view to avoid defeating the purpoae
of the ilstule. yet theae part* upon which
the right to the existence of a lien de-
pend*. being in derogation of the common
law. ahould be atnctly conalrued. Sullen*
& Hon* Inc. v Farvour, 14 Alaaka 492,
117 F. Supp. 535 (D. Altak* 1954).

Applied in Fjeldahl v. Homar Co-Op
Aaa'n. 11 Alaaka 112 (1946), Stephenaon
v Ketchikan Spruce Mill*, Inc . 412 P 2d
496 (Alaaka 1966)

Quoted in Mitchell v. Beaver Dredging
Co, 8 Alaaka 566 (1935); Gleaaor. v. Dia-
mond, 9 Alaaka 621 (1939); Clay v San-
dal, 369 P 2d 890 (Alaaka 1962); Moore* v.
Alaaka MeUl Bldgt., Inc, 448 P 2d 681
(Alaaka 1968).

Chapter 40. Fraudulent Transfers, Revocations,
and Trusts.

Sectior
10. Invalidity generally
20. Invalidity a* against purchaser*

30. Purchaser* with notice

40. Invalidating effect for
revocation, determination or alter-
ation

60. Conveyance in exercise of power to
revoke and rtconvey

Conveyance before accrual of right to
execute power of revocation

Requirement of writing for grant or
assignment of trust

60
70.

Section

80. Invalidity against heixe, successor*,
representatives, or assigns

90. Fraudulent intent question of fact

100. When till* of purchaser for value not
affected

110. Invalidity of transfers of personal
property in trust

120. "Land" and ‘estate and interest in
land" defined

130. "Conveyance* defined

Sec. 34.40.010. LnvaLidity generallY. A conveyance or assign-

ment, in writing or otherwise, of an es

ate or interest in land, orin

goods, or thin%;s in action, or of rents or profits issuing from them or a

charge upon
profi% f

and, goods, or things in action, or upou the rents or
ts from them, made with the intent to hinder, delay, or defraud
creditors or other persons of their lawful suits, damages, forfeitures,
debts, or demands, or a hond or other evidence of de

t given, action

commenced, decree or judgment suffered, with the like intent, as

against the
(§ 22-4-1 ACLA 1949)
NOTES TO
Common law. — Under the common

law, a transfer by an insolvent debtor to
pay or to secure an antecedent debt has
never been treated as a transfer to binder,
delay, or defraud creditor*, although it ia
self-evident that other creditors are necea-
sarily hindered and delayed by such a
transfer. Bluroenstein v. Phillips Lna
Center, Inc., 490 P.2d 1213 (Alaaka 1971).

At common law it was not illegal for a
debtor to pay one of his creditors in full,

ersons so hindered, delayed, or defrauded is void.

DECISIONS

even though be did not have enough left
to pay bis other creditor* in full or even in
part. Such a payment wu not, and ia not
now, a fraudulent conveyance. The pay-
ment is merely the performance of an ex-
iating legal duty. Nor is it illegal for the
debtor to transfer property as security for
an existing debt; the value of the property
in excess of the debt remains available to
other creditor*. The conveyance of prop-
erty to a creditor in satisfaction of an ex-

25
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5 34.40.010 Property

isting debt it a fraudulent conveyance
only in case it* value ia in txceaa of th*
debt and th* purpoa* of th# debtor ia to
keep that exeaa# out of the hand* of hi*
other creditor* Blumenalein v. Phillip*
In* Center. Inc. 490 P 2d 1213 (Alaaka
19711,

Thla aectlon provide* Alaaka'* baalc
prohibition again*! tranaactlona In
fraud of creditor*. Blumenalein v. Phil-
lip* In*. Center, Inc., 490 P2d 1213
(Alaaka 1971).

And AS 34.40.090 complement* thla
baalc prohibition by providing that th*
eriatence of fraudulent intent ia a quea-
tion of fact. Blumenstein v. Phillip* In*,
Center. Inc., 490 P 2d 1213 (Alaska 1971).

The court never preaurnea fraud.
Matheson v. Patenaude, 8 Alaska 238
(1930).

Under normal circumstance?*, fraud will
not be presumed. Blumenatein v. Phillip*
In*. Center, Inc., 490 P 2d 1213 (Alaaka
1971).

And the burden of proof under thla
section la on the plaintiff. Matheson v.
Patenaude, 8 Alaaka 238 (1930).

Fraud la eatabliahed by preponder-
ance of evidence; clear and convincing
proof ia not required. Gabaig v. Gabaig,
717 P.2d 836 (Alaaka 1988).

AS 09.26.060 quadifle* the provialona
of thla eecdon ‘and AS 34.40.090 by
erecting a prim* facia preaumption of
fraud in case* where a sale of personal
property i* not "accompanied by th* im-
mediate delivery and the actual and con-
tinued poaseaaion’” by the vendee.
Blumenatein v. Phillip* In*. Canter, Inc.,
490 P,2d 1213 (Alaaka 1971).

Where the creditor offered a aatiafac-
tory explanation for hia failure to take
more overt atepa in attempting to reestab-
liah possession of a veaael, and where he
further ahowed that the quitclaim deed
delivered by the debtor waa iaaued in ex-
change for valuable conaideretion, th*
trial court waa uryustified in relying on
th* atatutory preaumption to invalidate aa
fraudulent th* conveyance in queation.
Under the** circumatancea, the trial court
should have conaidered th* validity of th*
Lixnaaction aa a queation of (act pursuant
to thia aection and AS 34.40.090. Accord-
ingly, the court ahould have ruled on th*
iaaue whether, in the conveyance of th#
veasel to the creditor, there waa an actual,
a* opposed to a preaumed inlent to hinder,
delay, or defraud other creditor*.
Blumenatein v. Phillip* In*. Center, Inc.,
490 P.2d 1213 (Alaaka 1971).

§ 34 40 010

Th* badge* of fraud here are aa
clearly apparent at they are multltudl-
noua. The compelling one# in term# of
long-recognited indicia of fraud are: (1)
The consideration ia inadequate. (2) The
translV of the property w*a in anticipa-
tion of a pending suit (3) The transferor
debtor was insolvent. (4) There w*i afail-
ure to record the instrument within area-
sonable length of time. (5) The conveyance
waa a tranafer of all or substantially all
the debtor* property. (6) The retention of
posaeaaion of the premise* by the gTantor
from the date of the execution of the deed
stands unexplained. l7) Th* tranafer so
completely depleted the asset* of th*
debtor that hi* creditor, the plaintiff, ha*
thereby been hindered and delayed in re-
covering any part of hiajudgmrnt (8) The
relationship of the parties becomes ah ad-
ditional badge of fraud wb.tn there also
appear other circumstance* which of
themaelvea incite diatruat and suspicion.
Firat Nall Bank v. Enxler, 637 P 2d 617
(Alaaka 1976).

When a conveyance i* alleged to hava'
been made fraudulently, th* court may
conaider whether th* diaparity between
the true value and th* price paid la so
great tj to shock th# conscience and itrik*
the understanding at once with the con-
viction that auch tranafer never could
have been made In good faith. Granabury
v. United Bldg. Supply, Inc., 631 P.2d
1247 (Alaaka 1975).

Badgea of fraud at moat are only evi-
dentiary facta tending to prove the ulti-
mata fact, which ia that fraud waa In-
tended. Matheaon v. Patenaude, 8 Alaaka
238 (1930); Blumenatein v. Phillip# In*.
Center, Inc., 490 P.2d 1213 (Alaska 1971).

Badge* of fraud muat be viewed within
the context of each particular caae, and,
where their presence ia satisfactorily ac-
counted for, or where their existence ia
not ineonsiatent with a construction of th#
transaction aa a valid one, they deserve to
be accorded little weight. Blumenstein v,
Phillip* In*. Center, Inc., 490 P.2d 1213
(Alaska 1971); Firat Natl Bank v. Enxlar,
627 P.2d 517 (Alaska 1976).

Where th# totality of the circumstance#
surrounding atransaction has failed to in-
dicate fraud, or where a strong showing of
good faith in atransaction haa been made,
court* have frequently discounted the sig-
nificance of badge* of fraud aa Indicia of
the character of the transaction.
Blumenstein v. Phillip# In*. Center, Inc.,
490 P.2d 1213 (Aluaka 1971).

Evidence of poat-tranxfer events la



5 34.40.010

clrarly admissible Lo show intent it to
earlier point in time, although the proba-
tive value of the evidence decreases n the
elapsed time increases Gabaig v Gtbaig.
717 P2d 805 (Alaaka 1986).

Unity and unexplained departure of
coiler after aaJe of lot* at evidence that
conveyance waa fraudulent — See
Grimbury v. United Bldg. Supply, Inc..
531 P2d 1247 (Alaska 1976).

Decree only svoldi conveyance at to
creditor who It party. — When frtud
hat been ettablithed at to one creditor, it
hat not the effect to vitiate the convey-
ance aa to all other creditor!. The decree
in tuch a auil merely avoida the convey-
ance as to the plaintiff therein, and at to
all the other creditors it remains at
though no proceedings had been taken.
Ellia v. Reed, 238 F. 341 (9th Cir. 1917),

Debtor-creditor relationship neces-
tary. — The acta condemned by thia sec-
tion are, by the terma of the etatute, de-
pendent upon the existence of debtor-cred-
itor relationship. Firat Natl Bank v.
Eoiler, 537 P 2d 517 (Alaska 1975).

A contingent debt may be the basis
of adebtor-creditor relationahip under
thia section. First NatT Bank v. Eniler,
537 P2d 517 (Alaska 1975).

Although the liability for a debt in the
interim penod before the collateral ia sold
at an execution sale is contingent in that
it will only arise should the collateral aell
for less than the amount owing, thia fact
does not preclude the present existence of
a debt owed by the contingently liable
party to the secured creditor First NatT
Ban- v. Eruler, 537 P.2d 517 (Alaaka
1975).

Distinction between transfer by con-
tingent debtor and transfer by debtor
anticipating auit — In the context of
proving an intent to defraud creditor*,
there must be a distinction made between
the transfer of pro/erty by a contingent
debtor who, while uwire of the possibility
of owing a debt at some future time, rea-
sonably concludes that that possibility
will not arise, and the debtor who believe*
aauit is in the offing and who, in anticipa-
tion thereof, conveys property. The bona
fide nature of the tranafer in the former
case ia significantly leas subject to suspi-
cion than in the latter. First NatT Bank v.
Eniler, 537 P.2d 517 (Alaak/i 1975).

A preferential transfer does not con-
stitute d fraudulent conveyance.
Blumenatein v. Phillips his. Center, Inc.,
490 P 2d 1213 (Alaaka 1971).

A preferential payment to CDe of several

Alaska Statute

| 34.40.010

creditors by sn insolvent debtor is not in
itself in unlawful or frtudulsnl act.
Blumenstein v. Phillips Ins. Center, Inc.,
490 P2d 1213 (Aluki 1971).

In the absence uf bankruptcy laws or
express statutory prohibition, an irnol-
vent debtor may convey properly to :na
creditor, even if it means that the debtor's
assets will thereby be depleted, and the
claims of other creditors will be defeated.
Blumenstein v. Phillips Lma Center. Inc.,
490 P2d 1213 (Alaska 1971).

Barring the applicability of bankruptcy
laws or similar statutory provisions insur-
ing equal distribution of an insolvent
debtor's assets among all general credi-
tors, there ia nothing improper oi unlaw-
ful about a preference being given to one
creditor, even if it means that other credi-
tors will be precluded from recovery.
Blumenstein v. Phillips Ins. Center, Inc.,
490 P2d 1213 (Alaska 1971).

A bona fide preference of one creditor
over others will be upheld even where the
debtor is or wall be rendered insolvent, or
where other creditors sue threatening
suit, or where the preferred creditor ia
aware of the debtor's insolvency.
Blumenstein v. Phillip* Ins. Center, Inc.,
490 P.2d 1213 (Alaska 1971),

For alist of cases upholding the right of
adebtor to prefer one among his creditors,
see Blumenatein v. Phillip* Ins. Center,
Inc., 490 P.2d 1213 (Alaska 1971),

The rule against fraudulent convey-
ances may be availed of By d single
creditor. Blumenstein v. Phillips Ins.
Center, Inc., 490 P.2d 1213 (Alaska 1971).

Effect of permitting single creditor
to set aside preferential tranafer. —To
allow a single creditor, seting in his own
interest alone, to set aside a preferential
tranafer as one in frsud of creditors would
amount to lubalituting that creditor aa
the person preferred in place of the credi-
tor choaen by the debtor. Blumenstein v.
Phillips Ina. Center, Inc, 490 P.2d 1213
(Alaaka 1971). . .

Conveyance of_marltal property In
ant|C|paE,|on of divorce. — Husband's
secret conveyance of hit interest in a 0al
to his brother three days a?ter receiving
service of divorce papers waa intended to
defraud the wife or her fair there ofd PIl-
mary marital asset Psttee v, Pattee, 744
P.2d 658 (Alaska 1987). See also Gabaig
V. Gabaig, 717 P.2d 835 (Alaska 1986).

Tranafer by husband of all ascets to
wife held not void under thia section.
— See First NatT Bank v. Eniler, 537
P.2d 517 (Alaska 1975).

228



140.010

* is not in
el«nt act

IUr, Inc.

o I»w» or
an injol-
-y to on*
e debtor'*
i. and the
defeatod.
nter. Lnc,

nkruptcy
"Isinaur-
naolvant
1 cr*di-
r unlaw-
“n to one
".er credi-
recovery,
-tor. Inc.,

creditor
-here the
lvent, or
'"“alening
-rditor ia
-olvency,
ter, Inc.,

?right of
.reditor*.

*ﬁenter,

convey-
i tingle
ip* Ina.
-e 1971).
creditor
*r.—i'o
hi* own
ierenti*J

would
-dilor aa
ha cradi-
utein v,
2d 1213

erty Ip
|shand’a
In a bar
-eceiving
ended {0
ofd pri-
olea, 744

Gabaig
» 1986%.
WA (0
section,
eler, 637

§ 34.40.020 Property § 34.40.040

Applied in Rollina v Leibold, 512 P 2d
937 iAlaska 19731

Collateral references. — 37 Am Jur.
2d, Fraudulent Conveyances. | 1 et seq.

37 CJ S. Fraudulent Conveyance*. | 1
et teq

Right to relief aa aflected by fsct that
parties are not in pan delicto. 7 ALR 150.

Estoppel to claim invalidity 9 ALR 368.

Fraudulent conveyance u cloud on li
tie. 78 ALR 250.

Liability of one who aasists or encour-
ages in making fraudulent reaaonable to a
third person. 112 ALR 1260.

Quoted in Dean v Firor, 681 P 2d 321
<Alaaka 19841

Purpoae to defraud aa defense to suit to
recover property. 117 ALR 1464.

Right aa between creditor* of grantor or
transferor and thoae of grantee or trane-
feree 148 ALR 520

Right of creditor to aet aside tranafer of
property aa fraudulent aa a/Tected by the
fact that hi* claim is barred by statute of
limitations. 14 ALR2d 598.

Sec. 34.40.020. Invalidity as against purchaser*. A conveyance
of an interest in land, or the rents or profits of it, or a charge upon

land or upon the rents and profits thereof, that is made or crea

ed with

the intent to defraud prior or subsequent purchasers for a valuable
consideration of the land, rents, or Broflts, as against these pur-

chasers, ia void. (§ 22-4-2 ACLA 194

)

NOTES TO DECISIONS

Applied in Crossly v. Campion Min.
Co., 1 Alaska 391 (1901).

~Sec. 34.40.030. Purchasers with notice. A conveyance or char%e
IS not considered fraudulent in favor of a subsequent ﬁurchaser W
has actual or legal notice of it at the time of the purc

0
ase, unless it

appears that the grantee in the conveyance, or FersoD to be benefited

by the charge, was privy to the fraud intended.

§ 22-4-3 ACLA 1049)

NOTES TO DECISIONS

Applied in Crossly v Campion Min.
Co., 1 Alaska 391 (1901).

Collateral references. — 37 Am. Jur.
2d, Fraudulent Conveyance*, 51 152-154.

Cited in Walker v. Fairbanks Inv. Co.,
268 F.2d 48 (9th Cir. 1959).

Sec. 34.40.040. Invalidating effect of provision for revocation,

determination, or alteration. A conveyance or charge of or upon an
estate or interest in land containing a provision for the revocation,
determination, or alteration of the estate or interest, or a part of it, at
the will of the grantor, is void as against subsequent purchasers from
the grantor for a valuable consideration of an estate or interest liable
to he revoked or determined, although the estate or interest is not
expressly revoked, determined, or altered by the grantor by virtue of
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§ 34.40.050 Alaska Statutes § 34 40.090

the fower reserved or expressed in a prior conveyance or charge.
(§ 22-4-4 ACLA 1949)

Sec. 34.40.050. Conveyance in exercise of power to revoke
and reconvey. W.iere a power to revoke a conveyance of land, or the
rents and profits from it, and to reconvey the land or the rents and
profits is given to a person other than the ?rantor in the conveyance,
and the person subsequently conveys the land, rents, or profifs to a
purchaser for a valuable consideration, the subsequent conveyance ia
valid in the same manner and to the same extent as if the power of
revocation were recited in it and the intent to revoke the former con-
veyance expressly declared. (8 22-4-5 ACLA 1949)

Sec. 34.40.060. Conveyance before accrual of right to execute
gower ofrevocation. If & conveyance to a purchaser under either AS
4.40,040 or 34.40.050 is made before the person maki.ig the convey-
ance Is entitled to execute the power of revocation, it nevertheless is
valid from the time the power of revocation actually vests in the per-
son, in the same manner and to the same extent as if then made.
(8 20-4-6 ACLA 1949)

Sec. 34.40.070. Requirement of writing for grant or assign-
ment of trust. A grant or assignment of an existing trust in land,
goods, or things in-action, unless the grant or assignment is in writ-
Ing, subscribed by the person makmg) it, or a lawfully authorized
agent of the person, is void. (§ 22-4-7 ACLA 1949)

Sec. 34.40.080. Invalidity against heirs, nuccessors, represen-
tatives, or assigns. A conveyance, charge, instrument, or proceeding
declared by law to be void as against the creditors, purchasers, or
mortgagees is equally void as against the heirs, successors, Personal
representatives, or assigns of the creditors, purchasers, or mortgagees.
(§ 22-4-8 ACLA 1949)

Sec. 34.40.090. Fraudulentintent question of fact. The question
of fraudulent intent in a case arising under the provisions of thia
chapter is a question of fact, and not of law. (§ 22-4-9 ACLA 1949)

NOTES TO DECISIONS

AS 34.40.010 provides Alaska' baalc tion of fact. Blumenatein v. Phillip* Ini.
prohibition agalnit transaction* In Center, Inc., 490 P 2d 1213 (Alaika 1971).

fraud of creditor*. Blumenstein v. Phil- AS 09.23,060 qualifies the proviilom
lip* In* Center, Inc.,, 490 P.2d 1213 of thl» section and AS 34.40.010 by
(Alaska 1971). erecting a prima facie presumption of

And thla section complement* that fraud in cases where a sale of personal
baalc prohibition by providing that the property ii not "accompanied by th* im-
existence of fraudulent intent ia a quea- mediate delivery «d the actual and con-
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§ 34.40.100 Property } 34.40.110

tmued poAM'ssion” by th* vendee.
Blumenalein v Phillip* In* Center, Inc.,
490 P2d 1213 (Alaaka 1971).

Where the creditor olTered > aetitfac-
lory explanation for hi* failure to take
more overt step* in attempting to reestab-
lish possession of * vessel, ind where he
further showed that the quitclaim deed
delivered by the debtor waa issued in ex-
change for valuable consideration, the
trial court was unjustified in relying on
the statutory presumption to invalidate a*
fraudulent the conveyanc* in queation.
Under these circumstances, the trial court
should have considered the validity of the
transaction as a question of fact pursuant
to this section and AS 34.40.010. Accord-
ingly, the court should have ruled on the
issue whether, in the conveyanc* of th#
vessel to the creditor, there waa an actual,
as opposed to a presumed intent to hinder,
delay or defraud other creditors.
Blumenstein v. Phillips Ins. Center, Inc.,
490 P2d 1213 (Alaska 1971).

Fraud I* not presumed. — Fraud, not
thown by the evidence to hav* existed,
will not be presumed. Courtney v
Brtnneman, 8 Alaska 233 (1920).

Under normal circumstance*, fraud will
not be presumed Blumenatein v. Phillips
Ins. Center, Inc., 490 P.2d 1213 (Alaska
1971).

The intent to defraud will not be pre-
aumed Rather, it ia a queation of fact usu-
ally to be proved by circumstantial evi-
dence. First Natl Bank v. Eruler, 537
P.2d 517 (Alaska 1975).

General allegations of fraud must be
supported by specific allegations. —
The general words of frsud and conspiracy
can have no more force and efiTect towarda
rendering « mortgage void than the truth
as disclosed by the spline allegations will
warrant. Schwabachtr Bros. Co. w.
Palmer, 4 Alaska 75 (1910).

Applied in Matheson v. Patenaude, 8
Alaska 238 (1930).

Sec. 34.40.100. When title of purchaser for value not affected.

cons

The Provisions of AS 34.40.010 and 34.40.070 — 34.40.130 may not be
rued in any manner to affect or impair the title of a purchaser for

a valuable consideration unless it apPears that the purchaser had

previous notice of the fraudulent inten

of the purchaser's immediate

rantor, or of the fraud rendering void the title of the grantor,
22-4-10 ACLA 1949; am § 52 ch 21 SLA 1985)

Cross reference*. — For provisions re-

lating to purchasers from distributees of

an estate, see AS 13 16 680.

Collateral reference*. — 37 Am. Jur.
2d, Fraudulent Conveyance*, 4 152 et

seq.

Sec. 34.40.110. Invalidity of transfers of personal property in
trust. A deed of gift, a conveyance, or a transfer or assignment, oral or
written, of goods and chattels or things in action made, in trust for the
person making the deed, conveyance, transfer, or assignment is void
as against the creditors, existing or subsequent, of the person.
(§ 22-4-13 ACLA 1949)

NOTES TO DECISIONS

Chattel mortgage allowing mort-
gagor to treat property at own U void.
— If a chattel mortgage ia coupled with @
condition or agreement that the mort-
gagor may treat the gooda aa if he were
the owner of them, that ia, may aell them
at his option and receive the proceed* to
his own uae, auch condition or agreement

avoida the mortgage. In legal effect it ia a
aham, d nullity, a mere ahadow of d mort-
gage, only calculated to ward ofT other
creditor*, and ia a conveyance in truat for
the benefit of the person making it, and
therefore void as against creditors. In re
Minkove, 6 Alaska 68 (1918).
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5 34.40.120 Alaska Statutis i 34.45 010

Sec. 34.40.120. "Land" and "estate and Interest in land" de-
fined. The term "land" as used in AS 34.40.010 and 34.40.070 —
34.40.130, shall be construed as coextensive in meaning with "lands,
tenements, and hereditaments,” and the term "estate and interest in
land" shall be construed to embrace every interest, freehold, and chat-
tel, legal and equitable, present and futdre, vested and contingent in
land as defined” in thia section. (§ 22-4-11 ACLA 1949)

Collateral references. — 28 am. Jur.
2d Estates, H 1 2

Sec. 34.40.130. "Conveyance" defined. The term "conveyance,
as used in AS 34.40.010 and 34.40.070 — 34.40.130, shall be construed
to embrace every instrument in writing except a last will and testa-
ment, of whatever form and_b%/ whatever name it may be known in
law, by which an estate or interest in lands is created, aliened, as-
signed, or surrendered. (§ 22-4-12 ACLA 1949)

Chapter 45. Unclaimed Property.

Article

1 Consignee* and Bailee* (55 34.45.010 — 34.45 080) |

2. Personal Property Presumed Abandoned; General Rule* (f 3445110 —
34.45.120)

3. Condition* Leading to Presumption of Abandonment of Particular Type* of Per-
sonal Property (» 34 45.140 - 34.45.260)

4. Reporting and Disposition of Personal Property (If 34.45.280 — 34.45.340)

6. Administration of Abandonegd Property (M 34.45.360 — 34.45.430)

6. Enforcement and Penalties 34.45 450 — 34.45.470)

7. General Provisions (54 34.45.700 — 34.45.780)

Article 1. Consignees and Bailees.

Section Section
10. Record of consignee or bailee 50. Order of sale
20. Consignee's or bailee’s notice to 60. Sale at public auction
70. Proceed* of sale
30. Ssle 80. Sale of perishable property
40. Presale Inventory and notice

Revlsor's notes. — Pursuant to | 3, changed to "district Judga" and "dsputy
ch. 24, SLA 1966, in AS 34.46.010 — magistrate" was changed to "magistral*".
34.46.090 “district magistrate” waa

Sec. 34.45.010. Record of consignee or bailee. When personal
property ia consigned to or deposited with a forwardmg merchant,
wharf, warehouse, or tavern keeBer, or the keeper of a depot for the
reception and storage of trunks, baggage, merchandise, or other per-
sonal property, the consignee or bailee shall immediately record a
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An ..OUSE COMMITTEE REPG..T
Date Referred to Committee: February 28, 1996 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 73
HOUSE BILL NO. 73 LICENSURE OF MANICURISTS

“An Act relating to licensure of manicurists.’

recommends it be replaced a [L] A fA the same title
with the following committee substitute. (o H& ~ Lw.Cj___ [ janew tide

[ | additional referral to Committee

f | attached amendmem(s)

ADOPTS: ' Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Dtp0 APPROVES PREVIOUS: (DepCD™,

[ ] Fiscal note(s) [v/f fiscal note(s) DChQ

I zero fiscal note(s) , [ ] zero fiscal note(s)



STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date:

Title: Licensure of manicurists

Sponsor: Brice

Requestor;

OPERATING EXPENDITURES FY 97
PERSONAL SERVICES 0.0
TRAVEL 0.0
CONTRACTUAL 0.0
SUPPLIES 0.0
EQUIPMENT 0.0
LAND&STRUCTURES 0.0
GRANTS,CLAIMS 0.0
MISCELLANEOUS 0.0
TOTAL OPERATING 0.0
ICAPtTAL EXPENDITURES w
[CHANGE IN REVENUES ( W
FUND SOURCE

1002 Federal Receipts

1008 GF Match

1004 G- , 6.6
1005 GFProgram Receipt (e's)
1006 G- MHTIA oo
Other oo
TOTAL o
Estimate of any current ye«r (FY96) cost: S

fO11-TImE —b
PART-TIME ~6
TEMPORARY 6

ANALYSIS:  (Attach a separate page if necessary.)

FISCAL NOTE

BILL NO. CSHB73(HES)
Department Affected: Environmental
o _Conservation
BRU: Division of Environmental Health
Component: Seafood and Sanitation Inspections
COMPONENT SERIAL NO. 1936
FT 98 FY 99 FYO0O0 FY 01 FY 02
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.01_ 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
w w w w
W ~ W ~MT 00f
oo == oo O
00 0.0 0.0 0.0
6.6 6.6 oo 0.0
6.6 0.0 0.0 0.0
0.0 0.0 6.6 oo
6.6 0.0 6.6 0.0
6.6 6.6 6.6 0.0
0.0
6 6 6 6
6 6 6 0
6 6 0 0

This bill adds manicuring shops and schools to the list of facilities for which DEC is supervises health and sanitary conditions.

The department currently lacks the staff to conduct an

routine inspections of these facilities. Inspections are conducted only

i there are complaints 0T sufficient concern to warrant a response.
Prepared by: Janice Adair . Phone :  269-7645
Division: Director. Division of Environmental Health Date : 3/5/96
Approved by Commissioner: . A
Agency:  Department of Environmental Conservation Date:

PREPARER TO PROVIDE ALL DISTRIBU

TION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date :

BILL NO. CSHB 73(HESS)

Title: An Act relating to licensure of manicurists.
Sponsor Representative Brice
Requestor House HESS

Expenditures/Revenues

OPERATING EXPENDITURES FY 97
PERSONAL SERVICES 5.8
TRAVEL 0.0
CONTRACTUAL 36.2
SUPPLIES 1.0
EQUIPMENT

LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 43.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES 54.6

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other 1091 Designated PR

TOTAL

43.0
43.0

Estimate of any current year (FY 96) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page it necessary)

BRU: Occupational Licensing

Component: Operations

Department: Commerce and Economic Development

COMPONENT SERIAL NO. 1844
(Thousands of Dollars)
FY 9n FY 99 FY 00 FY 01 FY 02
5.8 5.8 5.8 5.8 5.8
0.0 0.0 0.0 0.0 0.0
4.8 4.8 4.8 4.8 4.8
1.0 1.0 1.0 1.0 10
11.6 11.6 11.6 11.6 11.0
!
0.0 23.2 0.0 23.21 0.0 I
(Thousands of Dollars)
11.6 11.6 11.6 11.6 11.6
11.6 11.6 116 11.6 11.6
0.0

CSHB 73(HESS) establishes a licensing category for manicurists to be requlated by the Board of Barbers and
Hairdressors. The number of individuals that would be affected by the hill is not known therefore, a number
of assumptions are made in this fiscal note. Information obtained from the Business Licensing files indicate
there are approximately 295 manicure/pedicure salons licensed to do business. For the purposes of this fiscal
note, we have doubled the number (590) assuming that most salons would have more than one manicurist.

An explanation of the costs is attached.

Prepared by:

Division: Occupational Licensing

Approved by Commissioner. William L. Hensleyy |
Agency:

Jennifer Strickler, Administrative O ffice~2 "

ccl\L
Commerce and Eednomic Devejopment

Date: 2-/(,

Phone: 465-2144
Date: February 16. 1996

-2

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BELL NO.: CSHB 73(HESS)
1996 LEGISLATIVE SESSION

ANALYSIS: (Continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
FISCAL NOTE CALCULATIONS

PERSONAL SERVTC S $5.8

This fiscal note assumes that the duties for examination and licensure of manicurists will require
dedicated stafftime especially in the first year to implement the new requirements. This funding
assumes reclassifying a present Administrative Clerk position to a Licensing Examiner position to
help manage the workload affected by adding this new category.

TRAVEL S0.0
No travel is anticipated.

CONTRACTUAL SERVICES $36.2
Contractual Services are based on the following costs -

Examinations: $32.5
Examination costs at $55 per candidate x 590 candidates.

(Note: Exam candidatespay the Statefo r the cost o f the
examination. In turn, the State pays the examination

agencyfor use ofits examinations. This is considered to

be a pass-through cost.) After the first year, the assumption

is made that at least 20 applicants will take the examination

each yearatacostof$1.1 (20 x $55).

Exam Facilities: $0.5
Examination facility rentals: one day exams at $125 per site x
2 sites = $250 x 2 exams per year = $500.

Doctor Fees: 50 6
3ased on one-day exams, 8 hours per day, given in Anchorage

tnd Fairbanks, at least two times per year by two proctors at

ach site. The proctor fee is $10 per hour x 8 hrs. = $80 x 2

jroctors = 160 x 2 sites = $320 x 2 exams per year = $640.
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Continuation of CSHB 73(HESS) Fiscal Note

Regulations: $1.2
- One pubiic notice printed in three newspapers, estimated at

$200 per paper x 3 = $600

- Printing o f requlations consisting of 6 pages, back-to-back, at

$12 per 100 x 6 pages = $72 x 6.0 (to produce 600 copies) = $432

- Postage for 600 pieces x .32 = $192

Daily Communication Costs: $1.0

Printing Costs: $04
- Applications and other forms will be needed to implement the
licensing requirements. A large supply will be required for the

initial mailing and to have forms available in each division office in
Juneau, Anchorage, and Fairbanks.Assumingapplication forms  are
at least 3 pages, back-to-back, at $12 per 100 x 3 pages = $36 x 10
(to produce 1,000 copies) = $360

After the first year, it is anticipated that costs associated with the examinations will drop as
expkiined above.

SUPPLIES $ 1.0
TOTAL: $43.0

RE\TENUE/FUND SOURCE: In accordance with AS 08.01.065, all licensees are required to
pay the costs of regulating their profession. The revenue generated from fees are labeled

Designated Program Receipts.

This fiscal note identifies the additional expenses the division expects as a result of licensing
manicurists. It does not describe the existing division resources which may be used to support
licensing o f manicurists and then charged to licensees. For example, the division's regulations
spec ialist, complaint investigators, Department of Law attorneys, and licensing examiners that
may include manicurists projects into their work. Manicurists licensing fees will be adjusted to
cover these costs as will the fees of other occupations whose services may change as a result of

licensing manicurists.

To determine the projected annual cost per licensee, 590 licensed manicurists are assumed. Only
Direct costs are shown on the fiscal note. To calculate the Board of Barbers and Hairdressers
indirect costs and Administrative indirect costs, 590 manicurists are added to the 3,698 barber and
hairdresser licensees and divided into the total FY 95 indirect costs (75,340 Barber and
Hairdresser Indirect divided by 4,288 = $17,57; $117,500 Administrative Indirect divided by

1,288 =$27.41)
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Continuation of CSHB 73(HESS) Fiscal Note

This fiscal note assumes that manicurists license fees will cover only the direct regulatory costs for
the start-up year, FY 97; and both direct and indirect costs for FY 98 and beyond, Administrative
indirect costs charged to other programs will be reduced to offset the manicurists’ contribution.

Therefore, the manicurist license fee for FY 97 is projected to be:

7.55 Direct Costs for FY 97 & FY 98

7.57 Board of Barbers & Hairdressers Indirect Costs for FY 98
7.41 Administrative Indirect Costs for FY 98

2.53

+ 555.00 Examination Fee

$ 13753 TOTAL

$3
S1
$2
$8
S

590 Manicurists x $137.53 FY 97 Fee = $81,142.70
Indirect Costs reduced to other programs = - 26,538.20
Increased Designated Program Receipts $ 54,604.50

The manicurists fee in FY 98 and beyond is projected to be higher than FY 97 because the
manicurists will have to cover both years o f indirect costs instead o fjust one year.
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119 N. Cushman, Ste. 205
Fairbanks, AK 99701

ative Tom Brice = ==

Juneau, AK 99801-1182
907465-3466

sponsor Statement
CSHB 73 (L&C)
Licensure of Manicurists

The practice of manicuring involves the use of tools and chemicals which,
when used incorrectly or improperly, may be dangerous and constitute a
health threat to consumers. The practice of manicure is completely
unregulated in Alaska, on?2 of only eight states with no oversight ir* *15 area.
Over the years the legislature has recognized and acted on the need v rersee
the practice of vocations where the health, safety, and welfare of the p.*. ic are
at stake, including similarly situated vocations such as barbering and
cosmetology.

The bill would simply add manicuring to the list of vocations controlled by
the Board of Barbers and Hairdressers. CSHB 73 (L&C) would empower the
Board with the duties and responsibilities relating to manicure, including
issuing examinations, setting standards and qualifications, and approving
licenses for manicurists in order to give the public some assurance that those
who practice manicure have the appropriate education and vocational
training to ensure public health and safety. This legislation also contains a
transitional provision designed to grandfather licenses to those who have,
prior to the effective date of this bill, actively engaged in the practice or
teaching of manicure and hold proper educational and practical credentials.
The Board of Barbers and Hairdressers, as well as members of the barbering
and hairdressing vocation, have long recognized the need to regulate this
aspect of their industry.

CSHB 73 (L&C) allows for reasonable control of a vocation that carries serious
public health implications, thus giving the Board of Barbers and Hairdressers
the ability to address this area of concern and ensure the health and safety of
Alaskan consumers.

District



CHANGES AMONG THE DIFFERENT VERSIONS OF HB 73

HB 73 to CSHB 73 (HESS) changes:

The changes that CSHB 73 (HESS) makes to the original are found in sec. 19, concerning
tﬂe gelflnltlon of manicuring, and adds a new section (sec. 20), a transitional provision, to
the bill.

The change to sec. 19 in the HESS Committee Substitute is an expansion of the definition
of manicuring to cover those procedures relating to artificial nails. The exact language
added ||n thle S is "affixing by artificial means for the addition to, or extension of the
natural nail,".

Section 20 is a transitional provision that allows for grandfathered licensing. Afplicants
for grandfathered licenses must apply within 150 days after the effective date of the Act.
People not licensed in the field of mqmpurmg may practice or instruct without a license for
180 days. The thirty day difference is intended to allow processing of applications. The
transitional provision pertains to the following groups of people:

1 Individuals who file a notice of intent to agplﬁ for a license under sec. 20(a),
which requires an examination and proofof 350 hours of manicuring practice in the
12 months preceding the effective date of the act.

2. Individuals who already hold a practitioners license under AS 08.13
3. Individuals who already hold an instructors license under AS 08.13

The transitional provision effectively gives the Division of Occupational Licensing and the
industry nine- months to make all necessary preparations and begin the process of licensing.
The division has indicated that nine months Is sufficient time to make preparations and
begin licensing.

CSHB 73 (HESS) to CSHB 73 (L&C) changes:

The Labor & Commerce Committee Substitute further clarifies the definition of manicuring
in Section 19 by separating the Ian%u.age relating to ' e definition of manicuring from
activities that are not to be included in the definition. The phragse, "for a fee" ﬁoage 6, line
21) was also added to ensure that only individuals who engage in manicuring for
compensation are required to be licensed.
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States Participating
In National Testing

Beak) |
Coemetoiogy

District of Columbia
Georgia
Guam

Idiaho

flllnofs

Indiana
Kansas
Louisiana
Mains
Maryland
Mlaalulppl
Missour
Montana
Nebraska
Nevada .
Naw Hampshire
New Jersey
Naw Mexico
North Carolina
North Cskota
Ohio

Qklahoma .
Pennsylvania
Rhoda laland
South Carolina
South Dakota
Tennessee
Varmont
Virginia,
Waat Virginia

Instructor*

Alabama

Alaaka

Arizona

Delaware _
District of Columbia
Georgia

(Guam

daho

Indiana

Louleiana

Maine

Minnesota
Mississippi
Missourl

(M of Jurte 1092)

Montana
Nebraska
Nevada
Naw Hampshire
Naw Mexico
North Carolina
North Dakota
Oklahoma
Pennsylvania
Rhoda laland
South Carolina
Tannaaaae
Texas,
Virginia,
Waat Virginia

Manicurists

Alahama
Arl(zona
Arkansas

Dataware _
District ol Columbia
Georgia

|daho

Indiana

Kansas

Louisiana

Maine

Maryland
ississippi

Issour

Montana

Nevada

Naw Hampshire
aw Jersey

sw Maxtoo

North Carolina

Ohio
QOklahoma
Pennsylvania
Rhode laland
South Carolina
Tennessee
Texas
Vermont
Virginia, . .
West Virginia

Managare

Distrlcl of Columbia
North Dakota
Pennsylvania

fir'

9074524684

Esthetlclana

Alabama
Alaska
Arizona
Arkansas
Dalawara _
District ot Columbia
Georgia
Idaho

Illinois
Indiana
Louisiana
Maine
Maryland .
MisSissippi
Nebraska
Nevada
New Mexico
Pennsylvania
Rhoda Island
South Carolina
Tennessee
\Vermont
Wisconsin

Electrology

Idaho
Kansas
Montana
Nevada
New Mexico
Ohio

Utah

States having

Licensed
Manicurists

M Heure
Alabama 300
Ariana Soo
Arhwwae MO
Cslforrils 360
Colorado aso
Delswere 280
District ot Columbia 1K
Boride 120
Georgia None
Hsweri 350
ldaho 0
Indiana 300
terra 40
Kanaaa 350
Keotacfcy 300
Uruhtana 600
PWAHP 200
Maryland too
Matsachutatta too
Michigan 300
Minnesota 350
Mhslatipol 260
Missouri 360
Montana 380
Nevada 600
New Hampshire 160
Nsw Jersey 200
New Meoriao 600
NorthCeidne 150
North DsAote 330
Ohio 200
Ofctahoma 300
Oregon 350
Pennwykranta 200
Rhode Island 300
Soub Carolina 300
Tenneeeee 300
Texee 260
\Virgtata 160
Vermont 160
e 600
WeetVirginta 400
Wieoonetn 300
Wyoming 360

Total tor 44 States

t-None 4-300 hour*

1—40 hours S—ZSOhoux

2-100 hour* 11—300 hew*

1—120 hour* If —SMhwaa

1—12* hows 1400 hew*

4—1SOhoiae 4—MO hour*
P.10
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Looking Good While Playing Safe

by Paula Kurtzweil

ith the ease that comes from
years of practice, Julie Le, of Nails R Us
in Alexandria, Va, sets out to remake
customer Natalie Harris’ nails. She
buffs, files, snips, clips, smooths, and
then, with a nod from Harris, paints on
ruby red polish.

It’s a process repeated every day
throughout the country as thousands of
women like Harris—and men, too—
strive for beautiful nails. They seek the
services of nail and beauty salons or
manicure their nails themselves with a
host of nail products available on the
market.

The reason, said Kim Siridavong.
owner of Nails R Us, is simple: “Every-
body wants to look good."

But achieving that look is not without
potential hazard. Infections and allergic

20/ Detewher /VWW5/ i'DA Ciinuitnei'

reactions can occur with some nail ser-
vices and products. Some chemicals in
nail products, if ingested, are poisonous.
Many arc flammable.

Relying on nail and beauty salons is
not risk free, either. They use the same
products, and they may present a greater
risk for disease transmission.

Federal and stale regulations help re-
duce the risks, but consumers also need
to take care (hat their pursuit of beautiful
nails ensures healthy nails.

Growth of an Industry

With the increased use of nail ser-
vices and products in recent years has
come growing concern about safety. Ac-
cording to Nails V95 Fact Book, U.S.
consumers will spend an estimated $5.2
billion on nail services in 1995, half a

Above, manicurist Julie Le
trims a customer's cuticle
area. At right, she adds the

finishing touch—polish.

s Y>> |V NOPMAM WAIi-tt!



billion more than in 1994. They can
choose from 34,852 freestanding nail sa-
lons across the country—nearly 2,000
more than a year ago— or hundreds of
thousands of beauty salons (hat offer

nail services.

The most requested service, according
to the Fact Book, is artificial nails.
Manicures arc No. 2. Other popular ser-
vices include nail jewelry and nail art.

Because of the variety of nail services,
the preferred term for a person who pro-

vides nail services is "nail technician”
rather than manicurist, said Suzette Hill,
managing editor for Nails, a magazine
for professionals and students.

“Twenty years ago, they mainly did
manicures," she said. "Now, they’re
doing so much more.”

They use a range of products, includ-
ing polishes, paints, artificial nails,
glues, and laminates, many of which are
available for home use, too.

Nail Products as Cosmetics

Nail products for both home and salon
use are regulated by the Food and Drug
Administration. Under the Federal
Food. Drug, and Cosmetic Act, these
products arc considered cosmetics be-
cause they arc “articles other than soap
which arc applied to the human body for

cleansing, beautifying, promoting attrac-
tiveness, or altering the appearance,”
(See “Cosmetic Safety: More Complex
Than at First Blush" in the November
1991 FDA Consumer.)

By law, nail products sold as cosmet-
ics in the United States must be free of
poisonous or deleterious substances that
might injure users under the usual or
customary conditions of use intended by
the manufacturer. These uses are printed
on the package or on a package insert.

Many nail products contain poisonous
substances, such as acetonitrile in glue re-
movers, but are allowed on the market be-
cause they are not harmful when used as
directed. They’re poisonous only when in-
gested, which is not their intended use.

Products sold for home use also must
be labeled properly, with the names of
the ingredients listed in descending or-
der of predominance. (Sec “ Decoding
the Cosmetic Label" in the May 1994
FDA Consumer.)

FDA docs not review or approve nail
products and other cosmetics before
they go on the market. However, the
agency inspects cosmetic manufacturers
and samples and analyzes cosmetics as
needed. If j safety problem arises, the
agency can lake legal action against the
product.

FDA also tracks safety problems
through its Cosmetic Voluntary Registra-
tion Program, in which cosmetic manu-
facturers voluntarily report to FDA the
types of adverse reactions their custom-
ers have reported to them. FDA uses this
information to determine a baseline re-
action rate for specific product catego-
ries, such as cuticle softeners, nail ex-
tenders (artificial nail ends), and nail
polishes. The agency gives this informa-

tion to participating companies
so they can compare their ad-
verse reaction rates to FDA’s
determined baseline.

PDA also learns about po-
tentially harmful products from
manufacturers' competitors,
consumers, doctors, and nail
technicians, who report adverse
reactions directly to the agency.

Salon Safety

The salons and their techni-
cians are regulated by the
states, usually their cosmetol-
ogy boards. Lois Wiskur, past-
prcsident of the National Inter-
state Council of State
Cosmetology Boards, said that
as far as she knows, every state
has some type of licensing re-
quirements for nail salons, nail
technicians, or both.

Under these requirements,
salons providing nail services
usually must meet certain re-
quirements, such as:

» Employing nail technicians whn have
had a minimum number of hours of
classroom and practical training.

* Properly sterilizing manicure imple-
ments. The preferred methods are auto-
claving (heat sterilization) or chemical
sterilization.

» Undergoing a stale inspection periodi-
cally.

« Maintaining sufficient equipment, such
as at least one manicure table and one sink
that runs hot and cold water.

* Making sure that employees wash their
hands before beginning work on a cus-
tomer.

To prevent blood-borne infections,
such as HIV and hepatitis, the national
Centers for Disease Control and Preven-
tion recommended similar sanitary prac-
tices for salon employees in guidelines

[DAGANY Dtirul /21
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A survey of U.S. nail technicians
by Nails, a magazine for nalil
professionals and students,
indicates consumers spend far
more on artificial nails than on
manicures. Spending on artificial
nails in U.S. salons rose from
Just under $3 billion in 1993 to
more than $4 billion In 1995,
while spending on manicures
remained under $ 1 billion during
the same period.

1994 1995
'Manicures'

1993

(Sources: Nails 1994 Fact Book and Nails 1995 Fact Book)

issued in 1985. The guidelines targeted,
among others, personal-service workers,
such as manicurists and pedicurists. To
date, there have been no reports of
transmission of blood-borne diseases to
or from a personal service worker, ac-
cording to CDC.

Nail Infections

More common nail problems, derma-
tologists report, arc infections from bac-
teria, such as Staphylococcus; fungi,
such as Candida (also known as yeast);
and skin viruses, such as warts.

Bacterial and fungal infections fre-
quently result from artificial nails,
whether applied at home or in asalon. A
bump or knock to a long artificial nail
may cause it to lift from the natural nail at
the base, leaving an opening for dirt to
get in. If the nalil is reglucd without
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proper cleaning (with rubbing alcohol,
for example), bacteria or fungi may
grow between the nails and spread into
the natural nail.

Also, as the natural nail grows, an open-
ing develops between (lie natural nail and
artificial nail. If this space is not filled in
regularly, it can increase the chances for
infection.

A fungal infection can take hold when
an aciylic nail is left in place too long—
such as three months or more—and mois-
ture accumulates under the nail.

Bacterial, fungal and viral infections
also can occur from using insanitary nail
implements, especially in a salon, where
the same implements arc used on many
people.

Unclean implements are especially
dangerous if the skin around the nail is
broken. This can occur with overzealous

manicuring—if, for example, too much
of the cuticle is cut or pushed back too
far. If the cuticle is cut or separated from
the fingernail, infectious agents can get
into the exposed area. This is why der-
matologists recommend leaving cuticles
intact.

Symptoms of an infection include
pain, redness, itching, and pus in or
around the nail area, Yellow-green,
green, and green-black nail discolora-
tions arc signs of a Pseudomonas bacte-
rial infection. A blue-green discoloration
signals a fungal infection.

If an infection appears while wearing
artificial nails, they should be removed
and the area cleaned thoroughly with
soap and water. If symptoms persist, the
person should consult a doctor, who may
prescribe a topical or oral anti-infective
medicine.

There are no approved nonprescrip-

.tion products to treat fungal nail infec-

tions, and over-the-counter products to
treat other types of fungal infections
should not be used for nail infections. In
areview of OTC antifungal products,
FDA found that fungal infections of the
nails respond poorly to topical therapy,
partly because of the nail’s thickness.
So, in 1993, the agency ruled that any
OTC product labeled, represented or
promoted as atopical antifungal to treat
fungal infections of the nail is a new
drug and must be approved by FDA be-
fore marketing. This rule, which went
into effect in 1994, does not include pre-
scription antifungal products.

Despite the rule, some companies con-
tinue to sell unapproved OTC nail prod-
ucts, such as nail glues, with antifungal
claims. FDA has warned these compa-
nies it might take legal actior: if they
don’t stop selling the products.

Allergies and Other Hazards

Other common problems associated
with nail products arc allergic reactions,
such as contact dermatitis, a skin rash
characterized by redness and itching and
sometimes tiny blisters that ooze. (See
"Contact Dermatitis: Solutions to Rash
Mysteries" in the May 1990 FDA Con-
sumer.)

Certain nail ingredients arc known for
their tendency to cause allergic reac-
tions. Residual traces of the basic build-
ing blocks of acrylic resins ("acrylics")



recautions for Artificial Nails

« If there is any question about sensitiv-
ity to the materials in artificial nails,
have one nail done as atest and wait a
lew days to see if areaction develops.

» Never apply an artificial nail if the
utural nail or skin around it is infected
or irritated. Let the infection heal first.

* Read the directions for do-it-yourself
nails before applying them, and follow
the directions carefully. Save the ingre-
dient list for your doctor in case you
have an allergic reaction or other injury.

» Treat your artificial nails with care.
They may be stronger than your own,
but they still can break and separate. Try
not to bump or knock them. Find new
ways to do ordinary tasks, like using a
pencil to dial or depress the numbers on
the phone.

e |If an artificial nail separates, dip the
fingertip into rubbing alcohol to clean the
space between the natural and artificial
nails before reattaching the artificial nail.
This will help prevent infection.

* Never use household glues for nail re-
pairs. Use only products intended for nail
use, and follow directions.

» Don’t wear artificial nails for longer
than three months at a time. Remove

them for one month to give nails arest.

* Keep nail glues and other poisonous
substances out of the reach of children. m

—P.K.

Reporting Adverse Nail Product Reactions

Doctors, nail technicians, and consumers should report adverse reac-
tions from nail products to the nearest FDA office, listed in the blue sec-

tion of the telephone book. Or, write to:
Food and Drug Administration

Center for Food Safety and Applied Nutrition

Office of Cosmetics and Colors (HFS-100)

200 C St.. SW.
Washington, DC 20204

used in artificial nails, for example, can
cause redness, swelling and pain in the
nail bed. In some cases, the reaction is
so severe that the natural nail separates
from the nail bed, and although a new
nail usually grows in, it may be imper-
fect if the nail root has been damaged.

Nail strengthencrs that contain "free
formaldehyde" may cause an irritation
or reaction, as can ceitain other chemi-
cals in nail glues and polishes.

In the late 1970s, use of methyl meth-
acrylate, then acommon ingredient in
artificial nail products, resulted in FDA
receiving a number of reports of injuries
and allergic reactions, including damage
and deformity of fingernails and contact
dermatitis. The ingredient now is rarely
used because of legal action against a
former manufacturer of methyl meth-
acrylate-containing products and nu-
merous seizures and recalls of such
products. Methyl methacrylate has since
been replaced with other chemicals,
such as ethyl methacrylate. However,
according to John Br iley, Ph.D., acting
director of FDA'’s office of cosmetics
and colors, the replacement chemicals
have never been fully studied for safety,
and they may be as harmful as methyl
methacrylate.

"Our current guidance is that products
containing ethyl methacrylate should be
used only by trained nail technicians
under conditions that minimize expo-
sure and skin contact because of their
potential to cause allergies," he said.

Whatever the cause, allergic reactions
usually take place where the product
has been applied or where it has inad-
vertently come in contact with other
skin surfaces, such as the face, eyelids
and neck.

When the offending agent is no
longer used, reactions clear up. Some-
times, the user can identify the chemical
causing the allergic reaction and avoid
it.

Though rare, some nail products can
cause illness and even death, particu-
larly if ingested by children. In 1987, a
16-month-old toddler died of cyanide
poisoning after swallowing a mouthful
of solvent used to remove sculptured ar-
tificial fingernails. At least one other
youngster was rushed to the emergency
room for intensive care after swallow-
ing a similar product. These products

FDA CwiHinicr/ December 1VJ5/23



Selecting a Safe Nail Salon

To help you decide if a salon provides
sanitary nail services, nail and public
health experts suggest considering the
following:
 Is the salon licensed? Licenses often
are posted. If you don’t see one, ask.

» Arc the nail technicians licensed?
These licenses also are usually posted.
Ask if you don't see one for your techni-
cian.

* How are nail implements sanitized?
Autoclaving (heat sterilization) is best,
says Ralph Daniel, M.D., adermatolo-
gist in Jackson, Miss. But most states al-
low chemical sterilizing as long as the
implements are immersed in the solution
for at least 10 minutes between custom-

contained acetonitrile, a chemi-
cal that breaks down into cya-
nide when swallowed. Since
1990, the Consumer Product
Safety Commission has re-
quired household glue remov-
ers containing more than 500
milligrams of acetonitrile in a
single container to carry child-
resistant packaging. This in-
cludes glue removers for artifi-
cial nails.

Nail products also can be dan-
gerous if they get in the eyes.
And they can easily catch on fire
if exposed to the free flame of
the pilot light of a stove, a lit
cigarette, or even the heating ele-
ment of acurling iron.

Consumers should read labels
of nail products carefully and
heed any warnings.

Healthy Nails

From current consumer habits, one
might surmise that the main function of
nails is to look good. But nails serve
several physiological purposes: They
enhance fine touch and fine motor skills
and protect the fingers and toes. Doctors
also may examine them for indications
of serious underlying diseases; for ex-
ample, clubbed nails (a condition in

24| December IWS/I'DA Consumer

ers. Ask the technician what the salon's
practices are. If they’re using a chemical
solution, check the product's label for
words like "germicidal” to indicate that
it is strong enough to kill bacteria. If in
doubt, bring your own implements,
Daniel suggests.

« Is there a pre-service scmb? Both the
nail technician and the client should
wash their hands with an antimicrobial
soap before nail work begins.

« |s each customer given a fresh bowl of
soapy water to soak their nails in and is
anew nail file used for each customer?
Both practices should be followed.

* Is the facility neat and clean? Paul
Kcchijian, M.D., aclinical associate
professor of dermatology and ch'ef of

the nail section at New York University,
compares selecting a salon to selecting a
restaurant. "Ask yourself when you walk
in: Would you want to cat there?" I.c
says.
* Is there a strong smell of fumes? If
there is, it's a sign that the facility is
poorly ventilated, says John Bailey,
Ph.D., acting director of FDA's office of
cosmetics and colors. Inhaling the fumes
from nail products can make you sick.

If you have a complaint about a salon
providing nail services, contact your
state board of cosmetology. m

—PK.
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which fingers or toes thicken and the
nails wrap around them) is a classic sign
of chronic lung and heart disorders. For
those reasons, it's important to keep nails
healthy.

With proper care and precautions, nails
can be both healthy and attractive. m

Paula Kurizwcil ix a member of FDA
public affairs staff.

NAIL REMOVE

The dangers listed on the label of
this artificial nail remover apply to

many nail products.



Mariann Stoffel

1332 Pioneer Peak Dr
Wasllla, Ak. 99654
January 13, 1996

Representative Brice
Legislative Office Bldg
Juneau, Alaska

Dear Representative Brice:

I an writing in regards to house bill 73 referring to
"An Act relating to the licensure of manicurists”

First of all 1°d Like to thank you for drafting this bill. As
a Hairdresser working in the industry for nearly 30 years it
is a wander to me that manicuring ever was taken away Tfrom
the regulation of the Board of Barbers and Hailrdressers.

1 have been serving on th* Barber and Hairdresser board since
Nov. 1992 (I was confirmed by the Legislature in 793) ever
since that time the licensing of manicurist iIn the State of
Alaska has been on our agenda. We have heard testimonies of
others in our industry who com* from all over the State to
testify of the need to regulate manicurist. The primary need
is to protect the public from those practicing without proper

training and sanitary skills.

In our March 3th and 6th Board meetings we discussed at
length House Bill 73 1 can assure you the the Board is
unanimous in Tfavor of this bill.

IT you have any further questions please do not hesitate to
contact me.

Mariann Stoffel
Chair.Board of
Barbers and Hairdressers



NLUI CONLIIPIS HhAUIlY SCHOOL INC, JAN. J1,1990
36// COLLEGE KOAI> L/NTI IV
| A1IRBANKS, AK. 99709

ATTENTION TOM HR]CH.

As the owner ol Now Concepts Doaut.y school, INC. 1 hove
supported House (Jill 73 because | feel the the Health,
Safety and '"fiust of the public has been compromised by
unlicensed. untrained individuals practicing manicuring in
an unsafe and unsanitary manner.

It lias been frustrating when a consumer comes to ire
seeking advise as to whom they should contact to report a
person who has caused permanent dumage and disfigurement. 1
have to tell them there is no regulation in this area., 1 can
compare this ho a Doctor or Dentist using implementp that

were Just used on another person.
I would ask the committee to look at this Hill

seriously and ™"PASS IT".

P.03

JAN-11-1996 16:46 9074524684



Jan. 31, 3996

ATTI-"NI ION TOM RRTCI- :
ot T

I"m writing to uxpi eaa iry concern regarding House Di 1J
~[3. 1 have worked ns. a wholesale* / retail distributor of
beauty products lor fifteen years, arid currently hold three
professional licenses in the field. During this time frame i
have referred numerous consumers to seek medical assistance
duo to damage incurred by unlicensed, untrained individuals
working out ot their homes or in a salon.

The damage and injuries X have soon are not of a minor
nature but demanding medical attention. Example, fungus to
the degree of nail deterioration and infection, nail
dolor mi ties with furrows and grooves due to improper Tiling
or application Of acrylic products.

Tho implements arid products used during basic
manicuring and artificial application are very strong
chemicals that require proper knowledge ot their safe use.

I cannot express strongly enough my concern tor the
consumer if we continue to allow unlicensed individuals to
perform manicuring services to the public. For the safety
and well-being of the consumer, 1 respectfulldy urge you to

pass House Bill 73.

Ilene S. Thompson

JAiN-11-1996 16:45 9074524684 93%4 P.02



Id * n sx.

55b3 - 1 A~3C - T*4-3D
7 P 4 - 4A317?
‘Mixtic VWY "
S vrd T g id.i
l.<U-y $% fu -IL 1011
LG E

(/A .

73 V

be- bbiCt2?2uu=> cl

f fit, 91/*9

10'd GG E* P*lee W3 aiWwH S.AUWW



0 .))USE COMMITTEE REPC..T

Date Referred to Committee: February 16, 1996 FURTHER REFERRALS:

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 73

HOUSE BELL NO. 73 LICENSURE OF MANICURISTS

“An Act relating to licensure of manicurists.

\5\?&??}?:?&?0%28 [:%?Tmft?ee substitute CLS HB 73 d J[V]jl; (r:lesv?/mdiaéme
[ Jadditional referral to Committee

f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Dfp0 APPROVES PREVIOUS: o

[ ] fiscal note(s) o JAfiscal note(s) C-£1P L 0l})

| ] zero fiscal note(s) [ ] zero fiscal note(s)




\p r “YUSE COMMITTEE REPOT s

9 .
B:}te Referred.' January 16, 1995 FURTHER REFERRALS: E Labor & Commerce |
» ] Finance

Date of Committee Action: <3 115fvg7
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 73
HOUSE BILL NO. 73 LICENSURE OF MANICURISTS

"An Act relating to licensure of manicurists."

recommends it be replaced _ _ [\ the same title
with the following committee substitute CIS 14D ~?3 LRes) [ ]anew title

[ ] additional referral to Committee

[ Lattached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (0", APPROVES PREVIOUS: (D+iom,

M fiscal note(s) [ ] fiscal note(s)

[ Jzero fiscal note(s) [ ] zero fiscal note(s)

SIGNI  WITH RECOMMENDATIONS
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r FISCAL NOTE

Sill Version: cshb 73/L&C)

RIATEIOEAEASKA (H) Publish Date: 3/12/96
1996 LEGISLATIVE SESSION
Revision Date: Department Affected: Environm.ental
Title: Licensure of manicurists Conservation
i BRU: Division of Environmental Health
Sponsor: Dricc Component: Seafood and Sanitation Inspections
Requestor
COMPONENT SERIAL NO. 1936
Exnenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 0L
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0]
CHANGE INREVENUES( ) 1 v 00 0.0 0.0 0.0| 0.0
FUND SOURCE
1002 Federal Receipu 00 00 00 00 00
1008 GF Match 6.0 00 00 0.0 00
104 GF 00 0.0 00 00 0.0
1006 GH/Program Receipt 00 00 00 0.0 00
1000 GF/MHT1A 00 0.0 0.0 00 0.0
Cther 00 0.0 0.0 00 0.0
TOTAL 00 0.0 0.0 0.0 00
Estimate of iny current year (FY96) cost: S 00
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill adds manicuring shops and schools to the list of facilities for which DEC is supervises health and sanitary conditions.
The department currently lacks the staffto conduct any routine inspections of these facilities. Inspections are conducted only
if there are complaints of sufficient concern to warrant a response.

Prepared by: Janice Adair Phone : 269-7645
Division: Director. Division of Environmental Health Date: 3/5/96

Approved by Commissioner: * A
Agency: Department of Environmental Conservation 7 Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page 1 of

FY 02

coooooooo
OO OO OO

o
o

0.0

[=NoNo]



FISCAL NOTE

NO. 1
STATE OF ALASKA . .
1996 LEGISLATIVE SESSION Bill Version: —cshb 73(HES]
(H) Publish Date: 2/16/96

Revision Date:
Title: An Act relating to licensure of manicurists. BRU: Occupational Licensing
Component: Operations

Sponsor. Representative Brice

Requestor House HESS COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 | FY 99 FYO0O0 FY 01 FY 02

PERSONAL SERVICES 5.8 5.8 5.8 5.8 5.8 5.8
TRAVEL 0.0 00 0.0 0.0 00 0.0

CONTRACTUAL 36.2 4.8 4.8 4.8 4.8 4.8
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
i." JUIPMENT

IAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 43.0 11.6 11.6

11.6 11.6 11.8

CAPITAL EXPENDITURES I I I I
CHANGE IN REVENUES 106.6 0.0 23.2 0.0 23.2 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts |
1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA

Other 1091 Designated PR 43.0
TOTAL 43.0

11.6 11.6 11.6 11.6 11.6
11.6 11.6 11.6 11.6 11.6

Estimate of any current year (FY 96) cost: $ 0.0

POSITIONS

FULL-TIME |
PART-TIME |
TEMPORARY |

ANALYSIS: (Attach a separate page if necessary)

HB 73 establishes a licensing category for manicurists to be regulated by the Board of Barbers and
Hairdressers. The number of individuals that would be affected by the bill is not known therefore, a number
of assumptions are made in this fiscal note. Information obtained from the Business Licensing files indicate
there are approximately 295 manicure/pedicure salons licensed to do business. For the purposes of this fiscal
note, we have doubled the number (590) assuming that most salons would have more than one manicurist.

An explanation of the costs is attached.

Prepared by: Jennifer Strickler, Administrative Officel—7 ’ Phone: 465-2144
Division: Occupational Licensing Date: January 12. 1996
Approved by Commissioner William L Hensley L Date: /- sf'S C
Agency:

COMMITTEEPpPCOFT PROV,DE ALL distribution copies to governor’'slegislative office
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILLNO.:HB 73
1996 LEGISLATIVE SESSION

ANALYSIS: (Continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
FISCALNOTE CALCULATIONS

PERSONAL SERVICES $5.8

This fiscal note assumes that the duties for examination and licensure of manicurists will require
dedicated stafftime especially in the first year to implement the new requirements. This funding
assumes reclassifying a present Administrative Cleric position to a Licensing Examiner position to
help manage the workload affected by adding this new category.

TRAVEL S0.0
No travel is anticipated.

CONTRACTUAL SERVICES 536.2
Contractual Services are based on the following costs -

Examinations: S32.5
Examination costs at S55 per candidate x 590 candidates.

(Note: Exam candidatespay the Statefor the cost o fthe
examination. In turn, the State pays the examination

agencyfor use o fits examinations. Thisis considered to

be apass-through cost.) After the first year, the assumption

is made that at ieast 20 applicants will take the examination

each year at a cost of $1.1 (20 x S55).

Exam Facilities: $0.5
Examination facility rentals: one day exams at S125 per site x
2 sites = $250 x 2 exams per year = S500.

Proctor Fees: $0.6
Based on one-day exams, 8 hours per day, given in Anchorage

and Fairbanks, at least two times per year by two proctors at

each site. The proctor fee is S10 per hour x 8 hrs. = $80 x 2
proctorrs = 160 x 2 sites = S320 x 2 exams per year = $640.

Page 2 of 5



Continuation of HB 73 Fiscal Note

Regulations: S1.2
- One public notice printed in three newspapers, estimated at

$200 per paperx 3 = S600

- Printing of regulations consisting of 6 pages, back-to-back, at

$12 per 100 x 6 pages = S72 x 6.0 (to produce 600 copies) = S432

- Postage for 600 pieces x .32 = S192

Daily Communication Costs: S1.0

Printing Costs: S04
- Applications and other forms will be needed to implement the
licensing requirements. A large supply will be required for the

initial mailing and to have forms available in each division office in
Juneau, Anchorage, and Fairbanks. Assuming application forms are
at least 3 pages, back-to-back, at S12 per 100 x 3 pages = S36 x 10
(to produce 1,000 copies) = S360

After the first year, it is anticipated that costs associated with the examinations will drop as
explained above.

SUPPLIES S1.0
TOTAL: $43.0

REVENUE/FTIND SOURCE: In accordance with AS 08.01.065, all licensees are required to
pay the costs of requlating their profession. The revenue generated from fees are labeled

Designated Program Receipts.

This fiscal note identifies the additional expenses the division expects as a result oflicensing
manicurists. It doesnot describe the existing division resources which may be used to support
licensing of manicurists and then charged to licensees. For example, the division's regulations
specialist, complaint investigators, Department of Law attorneys, and licensing examiners that
may include manicurists projects into their work. Manicurists licensing fees will be adjusted to
cover these costs as will the fees of other occupations whose services may change as a result of

licensing manicurists,

To determine the projected annual cost per licensee, 590 licensed manicurists are assumed. Direct
costs are shown on the fiscal note. To calculate the Board ofBarbers and Hairdressers indirect
costs and Administrative indirect costs, 590 manicurists are added to the 3,698 barber and
hairdresser licensees and divided into the total FY 95 indirect costs ($75,340 Barber and
Hairdresser Indirect divided by 4,288 = $17.57; S117,500 Administrative Indirect divided by

1288 = $27.41).

Page 3 of 5



Continuation of HB 73 Fiscal Note
Therefore, the annual cost per licensed manicurists is projected to be:

89 Direct Costs
57 Board ofBarbers & Hairdressers Indirect Costs

S 17
S 17
$27.41 Administrative Indirect Costs
562

.87 Per Licensee, Per Year, $125.74 Biennially
+55.00 Examination Fee

SI180.74 INITIAL LICENSE FEE

The Revenue assumes that 590 applicants will seek licensure in the first year. Thereafter, revenue
will be received from new applicants only except during the renewal year.

Page 4 of 5



N«m« of Eximinar

Subject

HAIRSTYLE

on Mannequin:
(30 min,)

Fing*nvave (1S)
Use of Comb
and Fingers

Uniform in
Writh & Depth
Open and
Closed Ends
Rollara (H)

Section Size 10
Roller

Roller
Placement

Wrapped Even
and Smooth

Pincuris (15)
Clio Placement
Section Size
Fuil Stem
Vi Stem
No Stem

Follow Directions

On Modal:
(30 min.)

Patron Protection
Blow Dryer
Curling Iron

Tools A Supplies

Point*

a NN DN oA

10
5
5

10

Finished Results 20

Examiner Scores

TOTAL POINTS

1CO -

TIME 1 HR. 30 MIN.

D

partment of Commerc*
Economic Development
Board of Barbara and Halrdrassara

So. rd Stata No.

Data of Examination

PRACTICAL EXAMINATION SCORE SHEET FOR HAIRDRESSER

"TIdTFTt Po
PERM
On Mannequin:
30 min,)
Sections d
Tension 10

Rod Selection A
Wrap 10

Application 10

Explanation (17)
To Indude:

a. Client Care
b. Hair Analysis
c. Test Curt

d. Rinse

e. Towel 8lot

N NN DD NN Ol

f. Neutralizing

g. Manufacturers
Directions 2

Patron Protection 15

Labeling and
Sanitation 10

Follows Directions <10

Properly Equippec 10

Examiner Scores

TOTAL POINTS 100
me 30 MIN.

WRITTEN EXAMINATION SCORE

HEREBY STATE THAT | AM ASSOCIATED WITH THE EXAMINATION CANDIDATE IN THE FOLLOWING WAY:

COMMENTS:

liihjart
VIRGIN TINT

On Mannaquin:
(34 min)

Explanation (12)
To Indud:

a. Client Card
b. Hair Analysis
a Patch Test

d Ma to
Manufacturers
Directions

® Test for
Shade

f. Rinsing
Patron Protection
Section

Application —
Lighter A Darter 20

Labeing and
Sanitation

FoBows Directions

Properly Equipped

Examiner scones

TOTAL POINTS 100
TIME 30 MIN.

Subtact

BLEACH

TOUCH-UP_AND
HIGHLIGHTING

On Mannequin:
(34 min)

Explanation (L2)
To Indude:

a. Client Card
b. Hair Analysis

¢. M to
Manufacturers

Directions
d. Test for Stage
e. Proper Rinsing

f. Toner
Appacation

Patron Protection
Partings
Appfication

Labeing and
Sanitation

Foflows Directions

Demonstrates the
Use of a Weaving
Method of
Highighting
Property Equipped
Examiner Scores

TOTAL POINTS 100
TIME 30 MIN.

Polnti

Subfact

HAIRCUT

On Mod*
(34 min,)

Patron Protection 10

Remove at Least
one Inch of Hair

Use of Razor

Use of Shears

Appropriate

Sections
Berring

Evenness of
Perimeter

Folows erections

StrdMon

Pr?R/ped 10

(The T*EW dry*
and ‘artig
rvT sections
are listed
the Hairstyle
category and
there is a 30-
minuta time
afotmert)

Examiner Scores

TOTAL POINTS 100
TIME 30 MIN.

Pacre 5 nf 5

Point!



[- SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/28/96 FURTHER: WCe

DATE TURNED INTO OFFICE:
The Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 73(L&C)

“An Act relating to licensure of manicurists."

and recommends: Senate Bill:
Dd same title
(X] be replaced with [ 1 new title
House Bill:

[ ]same title

[ 1 adopt previous
[ ] technical title

[ ] attached amendment(s) [ j new: SCR*
[ ] adopt Letter of Intent by _ .Committee
[ 1 further referral to the Committee
SIGNING nn. PASS
CHAIR:
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date  Zero  Fiscal Department Fiscal
nee.
Q cilO

[ ] APPROPRIATION - no fiscal note «include fiscal notes accompanying Governor”s hill









KNUSE COMMITTEE REPOr ™

Date Referred: February 10, 1995

Date of Committee Action: 'Dc \ ey a
The FINANCE Committee considered:
HOUSE BILL NO. 74

"An Act relating to the assault of children by adults.

recummends it be replaced
with the following committee substitute

FURTHER REFERRALS:

( ladditional referral to Committee

| | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (D)

| ] fiscal note(s)

] zero fiscal note(s) 3>[$ zero fiscal note(s) \ -

SIGNING WITH RECOMMENDATIONS

CHAIR’S SIGNATUR

HB 74

ASSAULT BY ADULTS ON CHILDREN

ft(] the same title
[ ]a new title

APPROVES PREVIOUS: Deriibaie

arrg

CAA

[ ] fiscal note(s)

\

A\\Nd cCtT

-*\\o\d~r
—@ orrccldrte=»>A _v\dU"



No. !

, T XrlA-=r-r ( iill Version- HB 74.
SCAL NOT (H) Puioiisn Cate: 2/L/-J5
STATE OF ALASKA
1995 LEGISLATIVE SESSfOIN

revisionDate : Deot. Affected: Corrections

Title: An Act relating :o the assault or cnildren oy aaults SRU: al
ComDonent: al

Scensor': Reo. 3unde
Reauester: Reo. 3unae COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 1 FYO1
=ERSONAL SERVICES
"RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS - J
TOTAL OPERATING 0.01 0.0 | 0.0 0.0 0.01 0.0

PR PP -

1
1
1
1
1
|

1

IT'CAPITAL EXPENDITURES

CHANGE INREVENUES 1 )

FUND SOURCE (thousands of Dollars)

1C02 Feaeral Receipts
1C03 GF Match

1CCA GF

1C05 GF,=Program Receipts
1C06 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY95) cost: 5

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill ammends AS 11.41.220 (a) by extending it's application to the assult of someone 10 through 15 years
old by another, 13 years of age or older. { sub section (3) added} It further provides for an affirmative
defense in AS 11.41.220 (d)

The number of individuals sentenced to prison under the changes that would result from this bill is expected to
extremely small.

Prepared by: Jerr¥ Shriner, Phone:  465-5582
Division: Comm., Office Oate: 1/20/95
Approvec by Commissioner: Date:_

Agency: Depwtment fa Corrections

TC.EM Jj'/ JLP-BEPARER'TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/9°1 95fisno.xIs/D8R Lof 1



airtic Ur MljaoivM

1995 LEGISLATIVE SESS IG* <

Revision Gate:

Title: *An Act relation :0 the assault

of children hv adults.’
Renresent,alive Runrie

(H) State Affairs

Sponsor:

Requestor:

dli o .
. qiil Version: ho 74

EXPENDITURES/REVENUES: (Thousand* of Dollars) (inflation not included)

OPERATING FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
' EQUIPMENT
1 LANO & STRUCTURES
i GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0

! CAPfTAL EXPENDITURES -0-

| cliAMGE m pevBtues 1 ) -0-
Okim

FUNDING: (Thousands of Dollars)

1002 Federal Receiots

1003 GF Match
1 1004 GF

1005 GF/Program Receiots
1 1006 GF/MHTIA
I Other
1TOTAL 0
Estimate of current year (FY 95) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Alaska State Troopers is anticipated

Francis C. Allan

, ) Publish Date:  2/i0/Qs
Deot. Alfacted: Public S~ fsrv
Alaska State Trnnners
Comnonnnf: Detachments
COMPONENT SERIAL NO. 0799
FY 97 FY 98 FY 99 FY 00 FYy 01
0 0 0 <0 0
0 0 -0- 0 0
0 0 -0- 0 0
0 0 0 0 0
0
0 0 0 0
0
Phone: 769-5691

Prepared By:

Division: Alaska State Trnnners

Date: 01 /29795

Approved by Commissioner:
Agency:

M . ___ Date: I1jo | fr

— Ronald L. Qtte. Dent of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For funher distribution information call the Governor®s Legislative Office

,, MrM

COMMITTEE COPT

Page 1of 1



FISCAL NOTE No.

STATE OF ALASKA y oilt Version: B 74
1995 LEGISLATIVE SESSION (H) Publish Cats:  2/10/95
revision Date: Oept. Affected; Department ol Law
Title: " An Act relating to tne assault ot children oy "8RU; Prosecution
adults.* Component: Al
sponsor: Representative Bunde
Requester: Representative Bunde COMPONENT SERIAL NO. 0085-0090
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT <

LAND k STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
I CAPITAL EXPENDITURES I - 1 [ |

CHANGE IN REVENUES I 1 I I I | 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts
1006 GF/MHT1A

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: i 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

temporary
ANALYSIS: (Attacn @ separate page ,( NECESSAIY)

This biil amends AS 11.41.220(a) to provide that a person commits the crime of assault in the third degree if
the person, while being 18 years of age or older, causes physical injury to a child under 16 years of age but at
least 10 years of age and the injury reasonably requires medical treatment. Assault in the third degree is a class
C felony. It would be an affirmative defense that, at the time of the alleged offense, the defendant reasonably
believed the victim to be 16 years of age or older, unless the victim was under 13 years of age at the time of
the alleged offense. Currently, such behavior would be chargeable as assault in the fourth degree, a class A
misdemeanor. Although there will be some impact, it should not be significant because prosecutors would use
their discretion sparingly by bringing felony charges in those egregious cases that warrant tougher punishment.

= — ffrLi-.*/. —

Prepared by: Richard L. Peques, Oirector Q Phone: 4-65-3672

Division: Administrative Service? Oik/rifon 7 Y1 a../ n / Date: 1/23/95
——————————————————— :dCc ~ rr&KTf ~

Approved by Commissioner: Bruce M. Botelhof/Attorney General Date: 1/23/95

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE

For further distribution information, call tha Governor's Legislative Office

iRev 10/94) 95fisno.xIs/DBR Pago 1 of 1

COMMITTEE COPY



REPRESENTATIVE CON BUNDE glatfka &>tate legislature DURING SESSION
CO-CHAIR HEALTH. EDUCATION -jr_ STATE CAPITOL
S SOCIAL SERVICES . JUNEAU, ALASKA 99801-1182
Z.x'-C - CAPITOL ROOM 112
By, V* OFFICE (907) 465-4843

$oiio e of EepreSentatibeS

SPONSOR STATEMENT
HB 74

November of 1994 was a turning point for one 14 year old Anchorage boy.

W hile delivering newspapers, via his snow machine, early one morning Sean
Jensen was viciously attacked by 3 adults over the age of twenty. These “adults”
held Sean while they punched out his two front teeth and ran over him with his

own snow machine before they chased him home.

Sean’s three attackers are charged with a misdemeanor. The public is outraged.
If Sean was 10 years old or less his attackers would be charged with a felony for

this vicious attack.

HB 74 will give prosecutors the ability to charge people over the age of 18 with a
felony if they cause a physical injury that reasonably requires medical treatment

to a child between the ages of 10 and 16.

In order to avoid unnecessary felony charges, HB 74 provides the prosecutor
with the flexibility to charge a defendant with a misdemeanor (as they are
charged under current statute) if the defendant reasonably believes the victim was
16 years of age or older. This provision protects those who should not have a
felony charge as well as, minimizing the fiscal impact to the state.

Thank you for your positive consideration of HB 74.



50AV. December 15. IW4

SyT.

M DISPATCH; ALASKA; Put# overflows with snow/ G.

Anchorage Daily News

SECTION (

No felony charges Iin carrier assault

KOMAQTfTSKY
New* reporter
t"VThrce men accused of beating up s
oy In

f)14-y*aron newspaper delivery
November have been charged with crimi-

:n*| mischief end fourth-degree assault —

‘both misdemeanors. ]
Jason Hording, 20, Matthew Rios, 21,
:mnd Billy Mazorh Jr., 20, are accused of

,2.running over Shaun Jensen with a snow-

machine and punching him twice in the

dir?_?'s South Anchorage boroe.
arding and Mazoch also were charged

with underage_ drinking.

Jensen, an eighth-grader at Polar Alter-
native School, suffered a bruised neck and
lost Ills two front teeth In the attack.

According to court documents, the three
men had been drinking and playing pool
at Mazocb's house the morning of the
attack. . .

About 5:30 am., they decided to drive
to a cabin in Hope owned by Rioa’ father.

They split up and planned to regroup at
Harding's house on Norak Place just off
Huffman Road.

“Jensan delivers papers IN the area on
his snowmachine, and when he saw a car
pull up to Harding’s house he figured he
would' give the dperson hLs paper.

Instead, Harding accused Jensen of
driving his snowmachine in the yard and
then jumped on the boy, knocking him to
the ground, according to court documents.
Mazoch and Harding then held Jensen

down while Rios ran over his leg and foolj
with the snowmachine.

Jensen said in an interview after th”
attack that he could SMEIl alcohol on their
breath as they jerked his head beck and
forth trying to rip off his helmet. 1

One of them finally undid the helmet;
and Harding punched the boy twice In thi
faco, knocking one tooth out completely

Plees* m Page C-2, ATTACH

>v f*ce before chasing him away from Har-

W

ATTACK: Men face charges in assault on carrier

‘If he’d had his two 'the level of a felony,"” he ¢'fits the crime at all.”

Continued from Page C-1

and leaving the other dan-
gling by a thread, accord-
Ing to_court documents.
Assistant District Attor-
ney Kevin Fitzgerald said
Wednesday that he wanted
to charge the men with a
more serious crime of felo-

ny assault.
Criminal mischief and

fourth degree-assault are
both misdemeanors, pun-
ishable by ug to a_year in
jail and a $5,000 fine.

Charging the three men
with a felony would have
required that a deadly,
weapon be involved or that
Jensen be hurt more seri-
ously. 'm.

front teeth knocked out
with a bat, then we could
have done it,” Fitzgerald

said.
As it was, the two teeth

aren't on the same scale as
a police officer being
slashed in the cheek with a,
knife —another recent case
where the person was

charged with second-degree pe gaid. “I don't feel the.

assault, he said.

He added that while the
snowmachine could be con-
sidered a deadly Weapon*
Jensen wasnt hurt when
they ran him over with it.,
“This was a cowardly’
act: Three men ganging up?
on a young boy to beat him -

said.
Jeff Jensen, Shaun’ fa-

ther, said he’s angry

mJensen said his son has
ssuffered  psychological

the .damage from ~the aftack

men won’t face more seri- ¥ and will need surgery to

ous charges and wants the
law changed so those who

attack juveniles are auto-.g

matica'ty charged with a
felony. .
"I'm absolutely upset,”

replace the,two front teeth
she lost. - * ;
"l think these .guys are

».going to get off with a

> *hand slap, and if these kids

are allowed to get off easi-
ly, it will happen again,"”
* % -

punishment or the charge ¢he said.



Dk. _<ON OF LEGAL SERVICEN

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1907) -165-3867 or 165-2-150

FAX (907) 165-2029 130 Seward Street, Suite 109
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 20, 1995
SUBJECT: Sectional Summary of HB 74. (Work Order No. 9-LS0368\A)
TO: Representative Con Bunde

Attn: Pattie Swenson

FROM: Gerald P Luckhaupt
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter,
please note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill amends AS 11.41,220(a)by providing that a person commits assault in
the third degree' if the person is 18 years of age or older and causes physical injury that
reasonably requires medical treatment to a child between the ages of 10 and \6.v

Section 1 of the bill amends AS 11.41.220 by providing a new subsection that provides an
affirmative defense’ to a prosecution under section 1ofthe bill to a defendant that reasonably
believes the victim was 16 years of age or older unless the victim was under 13 years of age
at the time of the offense.

GPL:glc
95-077.glc

*Assault in the third degree is a class "C" felony punishable as provided in AS 12.55.125.

‘Reckicssly causing physical injury' reasonably requiring medical treatment to a child under 10 years of
age is punishable as assault in the third degree under AS 11.41 220(a)( 1)(C)(i).

'AS 11.81.900(b)( 1) provides "affirmative defense’ means that
(A) some evidence must be admitted which places in issue the defense; and
(D) tire defendant has the burden of establishing the defense by a preponderance of the evidence".



A nchorage
School
D istrict

4600 DeBarr Road

P.0. Box 196614

Anchorage. Alaska 99519-6614
Phone: (907) 333-9561

SCHOOL BOARD

D*bbi« Otsiander
President

Peggy Robinscrwilson
Vice President

Patti Higgins

Clark

Lorramo M. Farell
Treasurer

Harriet A. Drummond
Joe A Marks
Sharon Richards
Past President
SUPERINTENDENT
Boo Chnstat

January 27,1995

Representative Con Bunde
Alaska State Legislature
Juneau, Alaska 99801-1182

Dear Representative Bunde:

The Administration of the Anchorage School District
supports House Bill 74, an Act relating to the assault of
children by adults.

Sincerely,

Larry Winbt, Director C/
Government Relations



Rick Miistrom.

Mui/nr

January 24,1995

Representative Con Bunde
Alaska State Legislature
Juneau, Alaska 99801-1182

Dear Representative Bunde:

The Anchorage Police Department strongly supports House Bill 74, which relates
to the assault of children by adults. This law, if passed, will provide penalties
more appropriate to the crime when adults, who must be completely responsible
for their acts, injure children who cannot, in most cases, defend themselves.
Sincerely,

Kevin M. O'Leary
Chief of Police
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January 20, 1995

Representative Con Bunde
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Representative Bunde:

There has been an outpouring of indignation over the fact
that the three adults who viciously beat up a young paperboy
leaving him with permanent physical damage can only be
charged with misdemeanor assault.

Correction of this i1nequity is one of the top priorities In
the Mayor®s 1995 legislative program. House Bill 74
represents an important step toward making similar crimes
subject to felony prosecution. We support your efforts in
this area and may offer comments and suggestions as the Dbill
moves through the various committees.

Thank you for taking the initiative on this issue of utmost
importance to the citizens of Anchorage.

Sincerely,



Police uestion3g1en
In-attack on papernoy

By S.J. KOMARNITSKY
Daily News reporter

A 14-year-old boy deliv-
ering newspapers in a
South Anchorage neighbor-
hood was attacked Friday
by three men who pushed
him to the ground, ran
over him with a snowma-
chine and punched out his
two front teeth before flee-
ing the area.

Shaun Jensen, an eighth-
grader at Polar Alternative
School, suffered a bruised
neck and permanently lost
two teeth. The attackers
were identified as Jason I.
Harding, 20; Billy Mazoch
Jr., 21; and Matthew R.
Rios, 21.

*

State troopers said Har-
ding apparently was the
one who puncned Jensen.
All three were being ques-
tioned late Friday and
could face assault charges,
Sgt. Greg Tanner said. The
three live near om another
with-' their parents, and
Harding lives at the home
where the attack occurred.

Resting at his home Fri-
day afternoon, Jensen said
he was driving his snow-
machine down Norak Place
just off Huffman Road
when he saw a car pull up
to a home he delivers to
and a man get out. "I

Please see Back Page, TEETH

FTTH: Paperboy loses pair in early morning attack

.ontinued from Page Al

;ght, ‘Oh, maybe some-
s home, I’ll give them
r paper.””

o.stead as he strode up
he man, he was attack-

msen said the man
as him down and
" screaming at him
driving through the
e — something he said
iidn’t do. The man then
over him with the
evmachine, he said.
wo other men then

rged from the car and
'ed trying to pull his

Ait off, he said. The
'ma r said he could
d' .lcohol on their

m as they jerked his
* back and forth trying
“move the helmet.

nally, one of them un-

-he strap, and another

punched him twice,

edging one of his front

\ and leaving another
by a thread.

Jensen said he took off
running with one of his
teeth in his hand.

Shaun’s dad, Jeff Jen-
sen, said that when his son
showed up at the door,
screaming and missing two
teeth, he was so enraged he
picked up his gun and
drove over to the Har-
dings’ house.

He said he parked in
front of the driveway,
blocking the two vehicles
in it. While he was there, a
woman he identified as
Harding’s mother walked
out with one of her sons.

He said he tried to talk
to the woman, but she
starred yelling at him that
she was going to be late for
work, and that he would
have to pay her salary if
she was. The two got in
separate cars and drove
through snowbanks around
his truck, Jensen said.

“It happened right in
her driveway,” he said.
“But it seemed mori? im-

portant to her to get to
work than see if someone
needed help."

He said he later spoke
with Harding’s dad, who
seemed more concerned
about the attack. And he
also spoke briefly with Ri-
0s’ mother, who seemed
shocked her son could be
involved.

Neither
would talk to a
Friday.

But Billy Mazoch’s fa-
ther, also named Billy,
said he had been told his
son was involved.

“At this point, all |1
know is Mr. Harding and a
trooper came over and
woke me up this morning,”
he said. "Supposedly there
was a fight and a boy got
his teeth knocked out. |
was also told my son didn’t
do the knocking out, and
all three pushed a little
bit.”

He said he hadn’t been
able to talk to his sotv, and

man’s parents
reporter

wasn’t sure if what was
said was true.

Jeff Jensen said he
hoped the men would be
brought to justice. As he
spoke, a constant stream of
relatives, including grand-
parents and younger cous-
ins, filtered into the home
to visit Shaun, who was
sitting on a couch.

Many hugged him, while
others ventured to a near-
by table tc look at a plastic
bag containing his missing
teeth. Doctors told the
boy’s parents the teeth
were broken at the bone

and can’t be reattached.
His father joked about him
not losing the teeth to

hockey, his favorite sport.

“If it was a puck, we
could understand that," his
father said. "But this.”

Shaun said he hoped his
attackers would have to
spend a long time in jail.
But first, he said: “I’d like
to ask them why they did
it." A



Carrier assault

The search for justice continues

The paperboy lost his two front teeth and took a
bruising in the November early-morning encounter
While 14-year-oid Shaun Jensen’s alleged assailants
were rapidly apprehended, justice in the case remains
elusive.

The three young men arrested and accused o;
pounding Shaun and running over him with a

snowmachine face only misdemeanors. P’- , .utorr
say that if the perpetrators had used a dea™ . /eapor.
or the boy had been hurt more seriously, tougbe:

charge would have followed.

"This v/as a cowardly act: Three men ganging up
on a boy to beat him up,"” said Assistant District
Attorney Kevin Fitzgerald, “But it doesn’t rise to the-
level of a felony."”

Public outrage has not subsided since the
prosecutors’ decision. Alaskans rightly feel that men
who make unprovoked war on a boy — and leave the
boy facing reconstructive dental work during his
teen-age years — deserve the lash of the law.

What can prosecutors do if they’re unable to bring
felony charges? They can vigorously argue their case
and ask for the maximum misdemeanor sentence if
the defendants are convicted. That's a year in jail and
a $5,000 fine for each of the two Class A
misdemeanors two of the defendants face, a penalty
sure to jerk them to attention.

What can Alaskans do? Those familiar with the
defendants can appear at sentencing to tell the judge
what they know about the men. If the men have
endangered others before, the judge should know
about it. He’s empowered to take such testimony into
consideration while weighing sentencing possibilities.

Meanwhile, the Alaska Legislature should take a
look at this case and related cases in which it seems
impossible to impose felony charges on those who
have committed brutal acts.

Perhaps lawmakers will find a new way to address
some but not all of the cases that fall through the
cracks. Perhaps lawmakers will find they cannot
tailor the law to fit every outrageous case. But in the
process of exploration, these lawmakers definitely
will experience firsthand the pain the justice system
delivers to victims when it can’t deliver justice to
criminals.



To Whom it May Concern,

On November 11,1994 at 5;45 a.m. Shaun Jensen a 14-yr. old paperboy
was assaullted in South Anchorage by three men, have any arrests been made,
or follow up done to assure us that these men have been punished?!!!l NO.
and we dl€ outraged!!! The undersigned want to express their unhappiness,
outrage and confusion over the inaction concerning this assault!!! How dare
the authorities ignore this case and let these men roam free after commiting
this brutal attack ' What wiil it take the los$ of a li fe?

Let's change the way we handle and procecute the crimes against our children!!!
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11-30-94
To Whom it May Concern,

On November 11,1994 at 5;45 a.m. Shaun Jensen a 14-yr. old paperboy
was assaullted in South Anchorage by three men, have any arrests been made,
or follow up done to assure us that these men have been punished?!!!l NO,
and we are outraged!!! The undersigned want to express their unhappiness,
outrage and confusion over the inaction concerning this assault!!! How dare

the authorities ignore this case and let these men roam free after commiting
this brutal attack !! What will it take the lose of a li fe?

Let's change the way we handle and procecute the crimes against our children!!!



To Whom it May Concern,

Jn November 11,1994 at 5;45 a.m. Shaun Jer.sen a 14-yr. old paperboy
was assaullted in South Anchorage by three men, have any amests been made,
or follow up done to assure us that these men have been punished?!!!l NO,
and we are outraged!!! The undersigned want to express their unhappiness,
outrage and confusion over the inaction concerning this assault!!! How dare
the authorities ignore this case and let these men roam free after commiting
this brutal attack I' What will it take the lose of a li fe?

1M's change the way we handle and procecute the crimes against our children!!!



TO WHOM IT DOES CONCERN

The undersigned want to express to you their unhappiness, outrage and
concision over the recent brutal attack and inaction concerning an assault on
a paper boy in south Anchorage on November 9. 1994 at 5:45am.

We are concerned that there is a lack of action in this matter and can not
understand how these three men are allowed to roam free after committing
this obvious crime.

How dare the authorities ignore this matter! What will it take? A lost life?

W hat has happened to justice for all?

November 18, 1994



11-30-94
To Whom it May Concern,

On November 11,1994 at 5;45 a.m. Shaun Jensen a 14-yr. old paperboy
was assaullted in South Anchorage by three men, have any arrests been made,
or follow up done to assure us that these men have been punished?!!!l NO,
and we are outraged!!! The undersigned want to express their unhappiness,
outrage and confusion over the inaction concerning this assault!!! How dare
the authorities ignore this case and let these men roam free after commiting
this brutal attack I! What will it take the lose of a li fe?

Let's change the way we handle and procecute the crimes against our children!!!
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Put end to abuse, violence

This is the first time | have ever sent
you an opinion.

I have just read the article that ap-
peared on the front page of the Metro
section entitled “No felony charges in
carrier assault.” The incident described in
this article angers me very much.

I found the article interesting because

SitmaatfsatBosssa

22-year-old male and a member of their
generation. | did not attend college. 1 am
a musician and play in several local
bands. | also vote, pay taxes, and hold a
full-time job (which | have had for four
consecutive years). Maybe I'm an excep-
tion; my generation has been stereotyped
as slacker, lazy, and “grunge.” Well, |
want that stereotype to change.

the age of the criminals. I am a These males are a disgrace and have

Attack on carrier shameful ,

I was disturbed after | read the Daily,
News’ article “Police question 3 men Imf

attack on paperboy (Nov. 12).” | was a'
papergirl for four years >vhen | was young
and learned valuable lessons, including."
money management, responsibility fana?
self-discipline (getting out of bed in the-

mornings). My earnings financed, the;
boarding of my horse and -1 always’hadm

my own spending money.

I can’t even imagine the effect it would
have had on me to be physically beat up
while out on my route. My heart goes out
to Shaun Jensen. How many kids will
now miss out on the benefits of having a
[paper route because of parents afraid for
their safety (and rightly so). Look at our
society. Who is gaining and who is losing
[here? Who in the end will be punished
more? Shaun Jensen or his attackers? |
believe the three attackers should be
punished severely! Their parents also
Ishould be punished. What shame they
[should feel for raising children that be-
have like this! They have failed in their
I[most important task in life. |

_ Catherine Bursch
Homer

shamed my generation. (I refrain from
using the word men, because men do nor
gang up three-to-one on 14-year-old boys.)
I hope their actions are not ignored,
condoned, or coddled. For those who have
the authority and the obligation to do so,
it is time to establish a moral boundary
and say, “This is not acceptable; you are
not allowed to behave this way; this kind
of behavior will not be tolerated.”

What if these bullies do not receive the
justice due them? It will send a negative
message to the innocent victim, as well as
to his family, friends, classmates, and the
sane of our generation. It will prove that
safety, justice, and freedom no longer
exist in America.

These males were also charged with
underage drinking. The article says their
intention was to travel to Hope. Who
knows what disaster or death awaited
them on the Seward Highway? | am
disgusted, saddened, and tired of seeing
friends and peers crushed by alcohol
abuse and violence, whether by death,
injury, or trashed lives. My plea to those
in authority is this: Please do all that is in
your power to put an end to this sense-

lessness.

I believe that Jason Harding, Billy
Mazoch Jr., and Matthew Rios deserve the
maximum allowable sentence. I am overly
willing to do anything | can to help
change the way people look at my genera-
tion and its future.

_ Kristian Rosentrater



Nation as strong as the fa.

Why does it take numbers to assault a
.defenseless person? In regard to the three-
man attack on young Shaun Jensen, any-
more. one can look upon society as anar-
chistic. There are gangs which besiege one
person, while there is the gun-toter who
shoots an individual who has no weapon.
Or there's the knife-wielder who stabs an
innocent victim.

.Savage is what the natives called the
murderous foreigners. As history was
written, it erred when it said the wild
Indians were called savages. The descen-
dants of the true savages have decided to
prove history was recorded in error.
Those descendants of foreign lands are
jumping out of vehicles to attack the
loner, the homeless drunk, the elderly
poor on the streets, and the innocent
pedestrian. The helpless are beaten up,
shot at, robbed and sometimes murdered
by several hands.

In villages and on other Native Ameri-
can homelands, the headlines cry the same
violations: assault, murder, rape, robbery,,
bootlegging, and overwhelming chemiqal

addictions. -.m

My husband and | reared our children*?
the sons as men; the girls as ladies, theLr,
ages range from 37 to 21 years old. We)
will take the credit for the good they do”
and we will take the blame for their
failures. A nation is only as strong as its-
families, and as it was quoted, “As tha
twig is bent, so shall the tree grow." All:
children have leaders, they are called
parents or guardians. We agree with those
who say parents are to blame- when
children become criminals.

Shaun Jensen, you are a far better man’
than the three savages. May you walk
without fear, B1nd Waﬂk in peace.

alway
~Elizabe eI irector
Oree Drumrite ‘W lking I-Ferltage

Carrier attack an outrage

Talk about overgrown bullies that are
more than 20 years old and still don’t
know the proper way to settle problems.
The 14-year-old is just that: 14 years old!
Only now he has no teeth and has been
beaten up. The assailants should do jail
time. A parent of one assailant claims,
“Supposedly there was a fight. ...” Three
adults against a 14-year-old kid. Wrong!
These grown-ups viciously attacked a
youngster. It is an outrage! These kind of
creeps need to be taken off the streets for

the safety of our children.
Teresa Werney
Kenal

Punish assault of paperboy

The three punks that attacked Shaun
Jenson, the 14-year-old paperboy, must be
held accountable for their actions. They
must be punished. They should be made
an example of. They should be required to
work his paper route for one year in
addition to paying all his medical bills
and something for his pain and suffering.
I, hope young Jenson gets a good attorney.

This violent, unmitigated behavior
must not and will not be tolerated in our
community. We must stop this kind of
action now before it gets totally out of
hand.

Please do your part in the media and
follow up on this. Pay more attention to
the things going on here in Alaska. | find
it hard to believe there have been but a
few letters published in regard to this

assault - Robert Bowling

Attackers deserve worse

I’'m confused and outraged about our
criminal justice system and how unjust it
truly is. I'm referring to the 14-year-old
Shaun Jensen case. The quote in the paper
states that it wasn’t a felony because a
deadly weapon wasn’t used.

Shaun’s neck was badly bruised by one

of these animals tearing at his head while
another man held him so yet another man
could run over his legs with a snowma-
chine. Let me ask you Mr. District Attor-
ney, if this isn't assault with deadly force,
what the hell is?

These adult men could have broken his
neck or severed his spine. If that would
have happened, would we be adding a
charge about equal to, let’s say, jaywalk-
ing, to the list of ruthless crimes these
felons commited and maybe add another
day of community service to what these
guys will probably get?

By knocking out his teeth, it’s evident
they meant business. By tearing at his
head, it’s evident these men need a hell of
a lot more than they will get with these
petty charges. What’s the deal here?

Is it that the criminal lawyers are
tougher and better and you’re afraid to
charge these guys with a crime with some
teeth in it? 1’d say no guts ... no glory.
Take a chance on shoving the rights of the
innocent down their throats. If we don’t
start punishing our society’s criminals
like they punished Shaun, the day will
come when we fear going to our newspa-

per box. .
- Tim Stuart



mMuotable

“There are bullets raining all over D.C."

— White House spokesman Carl Meyer, saying that
jhots fired at the White House may have been “just a
stray couple of rounds.”

are living at a time when these incidents of violence
ta. place not just in cities and communities around this
country, they take place here in Washington in front of
the White House.”
— Leon Panetta, White House chief of staff.

“l think these guys are going to get off with a hand
tlap, and if these kids are allowed to get off easily, it
will happen again.”

— Jeff Jensen, father of 14-year-old Shaun, who was
assaulted by three men in their 20s who have been]
dc--ged with misdemeanors in the attack.

11-30-94

To Editor-Daily News,

wnere is V.  juavuw R
system? The paper this week Is full of
fraud charges against a president of a
bank and three women in the Valley —
arrests made and suspects in custcdy. An
Anchorage Daily News carrier was beaten
by three men who have been identified,
yet are they in custody?

The scales of justice need work.

Are people that run that money scam
more of a danger to society than cowards
that prey on children? The adults who
participated in the pyramid did so of their
own volition, forgetting the golden rule,
nothing in life is free.

Their egos are hurting and their wallets

are a bit lighter, but they have lost
nothing that cannot be replaced. The
paperboy and his family have lost far

greater things: His teeth and their sense
of safety in the neighborhood.

The laws say to defraud people of
money is a felony. The same legal system
says physical assault on a child by three
adult men is a misdemeanor. Where is the
justice in our legal system for our chil-*

dren? )
~ Mike Zarr

-r
m MORE LETTERS: Readers write, B-8

SHAME ON THE ANCHORAGE DAILY NEWS! The lack of coverage by your
paper on the story of the assault on your own carrier and the inaction on the authorities

to arrest or even charge these men is outragous!!

How dare they not take this case seriously and you not keeping the story active until
action is taken is an insult to this young boy. This 14 yr. old is walking around without
front teeth, a lack of trust in the people sworn to protect him and the knowlage that

these men are running free.

In the original story on November 12 it stated these 3 men "could" face assault
charges!! We must question why after 3 weeks there are no arrests. These men have been
identified yetthey are free, does this sound right to you? What is this inaction saying

to our young people, where is the justice for Shaun.

The story also quoted Mr Mazock as saying that his son Billy did not Knock the boy's
teeth out but" that all 3 had pushed the boy around"! Get real Mr. Mazoch ASSAULT is
ASSAULT!! Would he be so quick to think that the case had it been his child, | think not.
As a parent he should be outraged that his child could commit this act instead of looking

for a justification. SHAME ON YO J SIR!

As citizens of Anchorage lets make our outrage known.

1 nim”~n

ipj.i



Testimony for State Affairs Committee
by Julie Jensen Zarr

My name is Julie Jensen Zarr and | am here today to ask for your support in
passing House Bill 74. The current assault law needs to updated.

On November 11, 1994 at 5:30 am while delivering the Anchorage Daily News
my 14 year old nephew, Shaun Jensen was viciously assaulted by 3 adult men in
South Anchorage. Shaun lost 2 permanent teeth, suffered neck trauma and was
run over by his own snow machine. The law as it reads now only made

misdemeanor charges against these men possible, not a message we want to send

to thugs that prey on our young.

In 1971 my family moved to Alaska and settled in South Anchorage, it was a
great place to grow up. We felt safe and secure out walking or horseback riding
anywhere. My parents raised three children in Alaska we are now running our
businesses and raising our children here. The Anchorage of the 50’s, 60°’s, 70’s
and 80’s did not have drive by shootings, assaults or random senseless acts of
violence, tire law at that point in time fit, but in 1995 it does not. AS crimes
change so must the laws change must fit the crimes of 1995 and beyond.

This event brought to light for me the need to make a difference and try to turn a
negative into a positive, teaching my nephew and 2 children empowerment
instead of victimization. A change in this law will show that through hard work
and believing in an idea one person can make positive impact on society. The
outpouring of support from the people of anchorage has also had a healing effect
on Shaun.

Again, | ask for your support in passing House Bill 74. | want to thank the
committee for their attention and support. This bill must be passed as soon as
possible, before another young man or women is victimized as Shaun was in
November. Thank you for taking the time to listen to me today.
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revision Date: Dept. Affected: Corrections

Title: An Act .'elating to the assault of children pv 3aults SRU: all
Component: dl

Sconscr: Ren. Bunde
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1002 Federal Receipts
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TOTAL 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $
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FULL-TIME
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TEMPORARY

ANALYSIS: (Attach a separate page |f necessary)
This bill ammends AS 11.41.220 (a) by extending it's application to the assult of someone 10 through 15 years
old by another, 18 years of age or older. {sub section (3) added} It further piovides for an affirmative

defense in AS 11.41.220 (d)

The number of individuals sentenced to prison under the changes that would result from this bill is expected to
extremely small.
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PERSONAL SERVICES
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GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0-
CAPITAL EXPENDITURES 0-
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10D2 Federal Receipts
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ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Alaska State Troopers is anticipated
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FISCAL NOTE No. |

STATE OF .ALASKA Bill Version:  HB 74
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adults.’ Component: All
Sponsor: Representative Sunde
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PERSONAL SERVICES
TRAVEL
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TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPfTAL EXPENDITURES
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1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimata of any currant yaar (FY95) cost: S 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

(ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 11.41.220(a) to provide that a person commits the crime of assault in the third degree if
the person, while being 18 years of age or older, causes physical injury to a child under 16 years of age but at
least 10 years of age and the injury reasonably requires medical treatment. Assault in the third degree is a class
C felony. It would be an affirmative defense that, at the time of the alleged offense, the defendant reasonably
believed the victim to be 16 years of age or older, unless the victim was under 13 years of age at the time of
the alleged offense. Currently, such behavior would be chargeable as assault in the fourth degree, a class A
misdemeanor. Although there will be some impact, it should not be significant because prosecutors would use
their discretion sparingly by bringing felony charges in those egregious cases that warrant tougher punishment.
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