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A l a s k a U S AFederal Credit Union

February 17, 1995

Representative Brian Porter 

State House of Representatives 
State Capitol 
Juneau, Alaska 99801

Dear Representative Porter:

On behalf of Alaska USA Federal Credit Union, I would like to express support 
for H.B.72, the Uniform Fraudulent Transfer of Debt Act.

There are two primary reasons for this support. First, it is important to 

keep updated the financial management tools available to both consumers and 
lenders. Our economy is dynamic and undergoes dramatic swings. Only by 
keeping pace can lending institutions maintain a responsive and appropriate 

availability of credit to fuel our economy and serve Alaska's consumers. H.B. 
72 serves to accomplish this. It brings Alaska into parity with a growing 
number of states who recognize that the rules of the early half of this 
century no longer assure a proper balance between debtor and lender.

Second, H.B. 72 recognizes that the costs associated with bankruptcy are not 
merely to the lender, but to all consumers who desire access to credit. As a 
financial cooperative, Alaska USA is particularly sensitive to effects of one 
members' behavior on other members' ability to access credit. For example, 

during the period of 1990 to 1994, 3-,031 accounts were the subject of 
bankruptcy proceedings. This resulted in s total loss to the credit union of 

S7,57e,991; or over $42 per member. The credit union's staff who deal daily 
with these issues estimate 30X of the losses were the result of debtors 

abusing bankruptcy protection. Alaska cannot afford a system that penalizes 
the conscientious and rewards the abuser. H.B. 72 provides a reasonable 
approach to assuring that this does not happen.

Thank you for the opportunity to write in support of this legislation and for 
your lntltative in introducing it to the Legislature again this session.

S in c e re ly ,

William B. Eckhardt 
President

PO Box 190613 • Ancnorsge. Aiaska 99519 6613 
Memoer Service Center 1-600-525-9094 • TDD/Heamg Impaired: 1-800-742-7054 • Administrat-ve O'lices: 907 563-4567
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THE UNIFORM FRAUDULENT TRANSFER ACT

Providing a creditor with the capacity to procure 
assets a debtor has transferred to another person 
to keep them from being used to satisfy the debt.

The Uniform Fraudulent Transfer Act, completed by 
the Uniform Law Commissioners in 1984, revises the 
Uniform Fraudulent Conveyance Act of 1918.
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U N IFO R M  FRAUDU LEN T T R A N S F E R  ACT

When we say a person "owns" something, we tend to think in 
all or nothing terms. Whatever a person owns is at that person's 
disposal - to sell, to give, to abandon, or to pledge as security 
for a debt. But relationships between people over property are 
never so simple or so unqualified. A creditor-debtor relation­
ship, for example, may materially change an owner's power over 
the property owned. A mortgage, clearly, restricts what an owner 
may do with mortgaged real estate. The creditor has legally 
protected rights in the real estate securing the debt. Under 
Article 9 of the Uniform Commercial Code, secured creditors, 
also, obtain rights in collateral that are protected.

A less clear category, but important to the maintenance cf 
credit, is that of the unsecured creditor-debtor relationship ir. 
which the debtor manipulates property to defeat the creditor’s 
interest solely for that purpose and for no other. Perhaps the 
debtor foresees insolvency and tries to conceal property that a 
creditor might use to satisfy the debt. Perhaps the debtor never 
intends to satisfy the debt and manipulates property to make 
himself judgment-proof. Should the creditor be without recourse, 
and should the debtor's rights to deal with property be un­
restricted in these kinds of cases?

The National Conference of Commissioners on Uniform State 
Laws (ULC) proposed the Uniform Fraudulent Conveyance Act (UFCA) 
in 1918 as an answer to that question. It was created to
supersede the Statute of 13 Elizabeth which was enacted in seme 
form by many states, and which introduced the concept of the 
fraudulent conveyance into the law of every American jurisdic­
tion, with or without enactment. The UFCA was adopted ir.
tventy-six states, and its provisions were incorporated into the 
Federal Bankruptcy Act.

In 1984, this 1918 Act was revised and renamed the Uniform 
Fraudulent Transfer Act (UFTA) . The intent of the UFTA is the 
same as the UFCA - it classifies a category of transfers as 
fraudulent to creditors and provides creditors with a remedy for 
such transfers. The fundamental remedy is the recovery of the 
property for the creditor. Why a new Act at this time? The 
terminology of the UFCA had become considerably archaic, ar.c
needed to be modernized. The Bankruptcy Reform Act of 1973 
changed the federal law on fraudulent transfers in significant 
ways, and made it imperative to reconsider state law. And 
creditor-debtor relationships have changed and become more 
complicated, so that the whole issue of fraudulent transfers 
needed rethinking. In 1984, the UFTA is ready to promote the 
modernization of this subject area of law.



UFTA creates a right of action C r T  any" creditor against any 
debtor and any other person who has f.oaived property from the 
debtor in a fraudulent transfer. A t/lgudulent transfer occurs 
when a debtor intends to hinder, delay, or defraud a creditor, or 
transfers property under certain conditions to another person 
without receiving reasonably equivalent value in return. But not 
all such transfers are fraudulent to every creditor.

UFTA distinguishes between present and future creditors, and 
specifies the kinds of transfers that are fraudulent to each of 
the two categories of creditors. Both present and future
creditors nay recover property when there is a transfer with 
intent to defraud. Both may recover when a transfer is made 
without receiving reasonably equivalent value when the result is 
to make the debtor’s assets unreasonably small in relation to the 
business or transaction in which the debtor is engaged or about 
to be engaged. Also, present and future creditors can both 
recover when a debtor transfers property without receiving 
reasonably equivalent value when intending to incur debts beyond 
the ability to pay.

Present creditors, however,.can recover property when it is 
transferred by a debtor to another person without receiving 
reasonably equivalent value if the debtor is insolvent or becomes 
insolvent as a result of the transfer. A transfer to an 
"insider" without receiving reasonably equivalent value when the 
debtor is insolvent, is also fraudulent to present creditors. 
The term "insider" is defined, and is someone with a special 
relationship to the debtor. Examples are relatives or business 
partners (when the debtor is a partner). To be liable, an 
"insider" must have reasonable cause to believe that the debtor 
is insolvent.

The fundamental relief for a creditor when there is a 
fraudulent transfer is recovery of the property from the person 
to whom it has been transferred. UFTA allows "avoidance of the 
transfer or obligation to the extent necessary to satisfy the 
creditor's claim...." Whatever is necessary to obtain the 
property is provided for, including attachment, injunctive 
relief, appointment of a receiver, or "any other relief the 
circumstances may require." If the creditor has reduced the claim 
to a judgment, the court may levy execution against the recovered 
assets. This means that the property can be sold to satisfy the 
amount of the judgment.

Much of the UFTA resembles the UFCA, its predecessor. What, 
then, are some of the differences? (A more detailed comparison 
is available from the ULC.) To begin with, the term "transfer" 
taken from the Federal Bankruptcy Act replaces the term "con­
veyance." UFCA uses the term "fair consideration" instead of 
"reasonably equivalent value." "Reasonably equivalent value" 
does not include the element of good faith as "fair considera­
tion" does, and is more sharply defined than "fair consideration" 
is in the UFCA. UFTA overcomes the problem raised in the case of



Durrett v. Washington National Insurance 'Co. , 621 F.2d 201 (5th
Cir. 1980), a case that jeopardized mortgage foreclosure sales. 
Under UFTA, a properly conducted foreclosure sale is not a 
fraudulent transfer, notwithstanding the fact that it does not 
recover an amount somewhat near the actual market value of the 
property. The concept of the "insider" is new in the UFTA. UFTA 
provides for defenses of transferees and for a statute of 
limitations. Both issues are not addressed in the UFCA.

The Uniform Fraudulent Transfer Act continues the concept of 
a civil action for transfers fraudulent to creditors first 
created in the Statute of 13 Elizabeth, and comprehensively 
continued in the Uniform Fraudulent Conveyance Act. The new Act 
takes into account the considerable development in both law and 
practice in creditor-debtor relationships since 1918. The ULC 
hopes that it will be adopted uniformly in all states.



WHY STATES SHOULD ADOPT 

THE UNIFORM FRAUDULENT TRANSFER ACT

Are we only as good, as the extent to which we honor our 

obligations? Many would argue for this proposition. And when 

our obligations are financial, the argument is reinforced by law. 

It is to this proposition that the Uniform Fraudulent Transfer 

Act is addressed. If we have acquired debt we should not be able 

to manipulate our assets so that creditors will be deprived of 

their value when we default on our debt. We should not be able 

to plan an artificial insolvency by transferring assets to others 

against the interests of our creditors.

The Uniform Fraudulent Transfer Act works as a deterrent, 

preventing such transgressions against obligations incurred, and 

provides creditors with a remedy when debtors transfer or hide 

assets that would otherwise be available to satisfy legitimate 

debts.

While the issue of obligation is preeminent, the economic 

issue is no less important. Credit is essential to the economic 

life of this country. Consumer credit, commercial credit, 

secured and unsecured credit enter into our lives, everyday. 

Credit remains available so long as those who extend it are given 

certain assurances about their rights at default. The Uniform 

Fraudulent Transfer Act provides assurances to creditors that 

help make credit available to all of us.



This economic issue leads directly to the issue of unifor­

mity. The availability and the health of the credit mechanism 

require national standards. The principles of the old Uniform 

Fraudulent Conveyance Act became applicable to ev . . r ?  person j.n 

every state because it was incorporated into the Federal Bankrup­

tcy Act. Much of what is in the newer Fraudulent Transfer Act 

duplicates the Bankruptcy Reform Act of 1978. Uniformity has 

become not only a question of law between states, but also 

between state and federal law. Without uniformity, credit 

becomes less available, and the credit mechanism is less 

reliable. To avoid confusion and expense, the same rules must 

apply throughout the country. Public expectations are the same 

in every state and jurisdiction.

Associated with the issue of uniformity is the issue of 

modernity. The original Fraudulent Conveyance Act, which the 

Fraudulent Transfer Act replaces, was promulgated in 1918. 

Changes in federal bankruptcy law, in creditor-debtor relations 

in general, even in the rules governing the conduct of lawyers, 

make it clear that a modernization is overdue. The Uniform 

Fraudulent Transfers Act answers that immediate need.
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by

FRED H. MILLER 
Professor of Law at the University of Oklahoma

Section by Section Analysis of the Act

Section 1 contains definitions. Section 2 also contains the 
definition of "insolvent," and Section 3 the definition of 
"value." The definition of "asset" in Section 2(2), together 
with the latter definitions of "insolvent" and "value," in a 
general sense formulate the core concept of the act: the transfer 
of an asset (or incurring an obligation) for inadequate value by 
an insolvent debtor or one rendered insolvent by the transaction 
is a fraudulent transfer. Subsection 3(B) is worth particular 
note in this respect because it overrules for state law the 
controversial holding in Durrett v. Washington Nat. Ins. Co.. 
621 F.2d 201 (5th Cir. 1980), that a regularly conducted mortgage 
foreclosure that produces a price "too low" may be avoided as a 
fraudulent conveyance. By clouding property titles the Durrett 
rule virtually is a self-fulfilling prophecy.

Section 4 Subsection a(l) states the basic rule of the act: 
a transfer made or an obligation incurred with actual intent to 
hinder, delay or defrnud creditors is actionable by creditors. 
How does a creditor prove the debtor's actual intent? Subsection 
b sets out "badges of fraud" if several of these appear it is 
strong evidence. Subsection a (2), on the other hand, sets out 
two cases where the law decrees the intent exists if the facts 
are as stated.

Section 5 states two further cases where the law decrees the 
transaction is fraudulent, but only as to present creditors and 
not also as to creditors arising later as is the case for 
transfers covered by Section 5.

Section 6 defines when a transaction occurs. It occurs when 
it can prejudice the rights of third parties, and not when it 
actually occurs between the parties to it. For example, a 
creditor does not need this act to set aside a fraudulent 
security interest that is never filed; the creditor can defeat 
that interest under the Uniform Commercial Code. Subsection 5 of 
this Section also states the time when an obligation is incurred.

Section 7 describes the remedies a creditor has to attack 
and avoid a fraudulent transfer or obligation.

THE UNIFORM FRAUDULENT TRANSFER ACT



Section 8. however, protects a good faith purchaser for 
reasonably equivalent value who did not share in the debtor's 
fraudulent purpose and subsequent good >!aith transferees for 
value who are sufficiently remote. Subsection (d) also gives a 
good faith transferee or obligee against whom the transaction can 
be avoided protection for any value given.

Subsection (e) is important as protecting lease terminations 
and security interest enforcement against "Durrett type" attacks, 
and Subsection (f) allows "workouts" and the like to occur.

Section 9 prescribes statutes of limitation specifically for 
the act.

Section 10 states the a.ct is supplemented by other law and 
Section 11 specifies that in interpreting the act, precedent from 
other states that have enacted it should be used to maintain 
uniformity.

Section 12 provides the title.

Section 13 repeals the current statutes on the subject, 
including any old predecessor versions of this act.
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NOTES TO DECISIONS

The safe and proper rule of con­
struction of mechanic'* Uen statutes n 
that, while the remedial portion* of the 
statute* ihould be liberally comtrued, 
with a view to avoid defeating the purpoae 
of the ilstule. yet theae part* upon which 
the right to the existence of a lien de­
pend*. being in derogation of the common 
law. ahould be atnctly conalrued. Sullen* 
& Hon*. Inc. v Farvour, 14 Alaaka 492, 
117 F. Supp. 535 (D. A ltak* 1954).

Applied in Fjeldahl v. Homar Co-Op 
Aaa'n. 11 Alaaka 112 (1946), Stephenaon 
v Ketchikan Spruce Mill*, Inc . 412 P 2d 
496 (Alaaka 1966)

Quoted in Mitchell v. Beaver Dredging 
Co , 8 Alaaka 566 (1935); Gleaaor. v. Dia­
mond, 9 Alaaka 621 (1939); Clay v San­
dal, 369 P 2d 890 (Alaaka 1962); Moore* v. 
Alaaka MeUl Bldgt., Inc , 448 P 2d 681 
(Alaaka 1968).

Chapter 40. F raudulent Transfers, Revocations, 
and Trusts.

Sectior 
10. Invalidity generally 
20. Invalidity a* against purchaser*
30. Purchaser* with notice 
40. Invalidating effect for

revocation, determination or alter­
ation

60. Conveyance in exercise of power to 
revoke and rtconvey 

60 Conveyance before accrual of right to 
execute power of revocation 

70. Requirement of writing for grant or 
assignment of trust

Section
80. Invalidity against heixe, successor*, 

representatives, or assigns 
90. Fraudulent intent question of fact 

100. When til l*  of purchaser for value not 
affected

110. Invalidity of transfers of personal 
property in trust 

120. "Land" and ‘ estate and interest in 
land" defined 

130. "Conveyance* defined

Sec. 34.40.010. LnvaLidity genera lly . A conveyance or assign­
ment, in writing or otherwise, o f an estate or interest in land, o r in 
goods, or things in action, or o f rents or profits issuing from them or a 
charge upon land, goods, or things in action, or upou the rents or 
profits from them, made with the intent to hinder, delay, or defraud 
creditors or other persons o f their lawful suits, damages, forfeitures, 
debts, or demands, o r a bond or other evidence o f debt given, action 
commenced, decree or judgment suffered, with the like intent, as 
against the persons so hindered, delayed, or defrauded is void. 
(§ 22-4-1 ACLA 1949)

NOTES TO DECISIONS

Common law. — Under the common even though be did not have enough left
law, a transfer by an insolvent debtor to to pay bis other creditor* in full or even in
pay or to secure an antecedent debt has part. Such a payment w u not, and ia not
never been treated as a transfer to binder, now, a fraudulent conveyance. The pay-
delay, or defraud creditor*, although it ia ment is merely the performance of an ex-
self-evident that other creditors are necea- iating legal duty. Nor is it illegal for the
sarily hindered and delayed by such a debtor to transfer property as security for
transfer. Bluroenstein v. Phillips Lna. an existing debt; the value of the property
Center, Inc., 490 P.2d 1213 (Alaaka 1971). in excess of the debt remains available to

At common law it was not illegal for a other creditor*. The conveyance of prop-
debtor to pay one of his creditors in full, erty to a creditor in satisfaction of an ex-

226
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isting debt it  a fraudulent conveyance 
only in case it* value ia in txceaa of th* 
debt and th* purpoa* of th# debtor ia to 
keep that exeaa# out of the hand* of hi* 
other creditor* Blumenalein v. Phillip* 
In* Center. Inc. 490 P 2d 1213 (Alaaka 
19711.

Thla aectlon provide* Alaaka’* baalc 
p rohib ition  again*! tranaactlona In 
fraud of creditor*. Blumenalein v. Phil­
lip* In*. Center, Inc., 490 P 2d 1213 
(Alaaka 1971).

And AS 34.40.090 complement* thla 
baalc prohib ition by providing that th* 
eriatence of fraudulent intent ia a quea- 
tion of fact. Blumenstein v. Phillip* In*. 
Center. Inc., 490 P 2d 1213 (Alaska 1971).

The court never preaurnea fraud. 
Matheson v. Patenaude, 8 Alaska 238 
(1930).

Under normal circumstance*, fraud w ill 
not be presumed. Blumenatein v. Phillip* 
In*. Center, Inc., 490 P 2d 1213 (Alaaka 
1971).

And the burden o f p roof under thla 
section la on the p la in tiff. Matheson v. 
Patenaude, 8 Alaaka 238 (1930).

Fraud la eatabliahed by preponder­
ance o f evidence; clear and convincing 
proof ia not required. Gabaig v. Gabaig, 
717 P.2d 836 (Alaaka 1988).

AS 09.26.060 quadifle* the provialona 
o f thla eecdon ‘ and AS 34.40.090 by 
erecting a prim* facia preaumption of 
fraud in case* where a sale of personal 
property i* not "accompanied by th* im­
mediate delivery and the actual and con­
tinued poaseaaion’  by the vendee. 
Blumenatein v. Phillip* In*. Canter, Inc., 
490 P,2d 1213 (Alaaka 1971).

Where the creditor offered a aatiafac- 
tory explanation for hia failure to take 
more overt atepa in attempting to reestab- 
liah possession of a veaael, and where he 
further ahowed that the quitclaim deed 
delivered by the debtor waa iaaued in ex­
change for valuable conaideretion, th* 
trial court waa uryustified in relying on 
th* atatutory preaumption to invalidate aa 
fraudulent th* conveyance in queation. 
Under the** circumatancea, the trial court 
should have conaidered th* validity of th* 
Lixnaaction aa a queation of (act pursuant 
to thia aection and AS 34.40.090. Accord­
ingly, the court ahould have ruled on th* 
iaaue whether, in the conveyance of th# 
veasel to the creditor, there waa an actual, 
a* opposed to a preaumed inlent to hinder, 
delay, or defraud other creditor*. 
Blumenatein v. Phillip* In*. Center, Inc., 
490 P.2d 1213 (Alaaka 1971).

Th* badge* o f fraud here are aa 
clearly apparent at they are multltudl- 
noua. The compelling one# in term# of 
long-recognited indicia of fraud are: (1) 
The consideration ia inadequate. (2) The 
translV of the property w*a in anticipa­
tion of a pending suit (3) The transferor 
debtor was insolvent. (4) There w*i a fail- 
ure to record the instrument within a rea­
sonable length of time. (5) The conveyance 
waa a tranafer of all or substantially all 
the debtor'* property. (6) The retention of 
posaeaaion of the premise* by the gTantor 
from the date of the execution of the deed 
stands unexplained. 17) Th* tranafer so 
completely depleted the asset* of th* 
debtor that hi* creditor, the plaintiff, ha* 
thereby been hindered and delayed in re- 
covering any part of hia judgmrnt (8) The 
relationship of the parties becomes ah ad­
ditional badge of fraud wb.tn there also 
appear other circumstance* which of 
themaelvea incite diatruat and suspicion. 
Firat N a ll Bank v. Enxler, 637 P 2d 617 
(Alaaka 1976).

When a conveyance i* alleged to hava' 
been made fraudulently, th* court may 
conaider whether th* diaparity between 
the true value and th* price paid la so 
great t j  to shock th# conscience and itr ik * 
the understanding at once with the con­
viction that auch tranafer never could 
have been made In good faith. Granabury 
v. United Bldg. Supply, Inc., 631 P.2d 
1247 (Alaaka 1975).

Badgea o f fraud at moat are only evi­
dentiary facta tending to prove the u lti­
mata fact, which ia that fraud waa In­
tended. Matheaon v. Patenaude, 8 Alaaka 
238 (1930); Blumenatein v. Phillip# In*. 
Center, Inc., 490 P.2d 1213 (Alaska 1971).

Badge* of fraud muat be viewed within 
the context of each particular caae, and, 
where their presence ia satisfactorily ac­
counted for, or where their existence ia 
not ineonsiatent with a construction of th# 
transaction aa a valid one, they deserve to 
be accorded little  weight. Blumenstein v, 
Phillip* In*. Center, Inc., 490 P.2d 1213 
(Alaska 1971); Firat N a tl Bank v. Enxlar, 
627 P.2d 517 (Alaska 1976).

Where th# totality of the circumstance# 
surrounding a transaction has failed to in­
dicate fraud, or where a strong showing of 
good faith in a transaction haa been made, 
court* have frequently discounted the sig­
nificance of badge* of fraud aa Indicia of 
the character of the transaction. 
Blumenstein v. Phillip# In*. Center, Inc., 
490 P.2d 1213 (Aluaka 1971).

Evidence of poat-tranxfer events la
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c lra rly  admissible Lo show intent i t  to 
earlier point in time, although the proba­
tive value of the evidence decreases n  the 
elapsed time increases Gabaig v Gtbaig. 
717 P 2d 805 (Alaaka 1986).

U nity and unexplained departure of 
•oiler after aaJe of lot* at evidence that 
conveyance waa fraudu len t — See 
Grimbury v. United Bldg. Supply, Inc.. 
531 P 2d 1247 (Alaska 1976).

Decree only svo ld i conveyance at to 
creditor who It party. — Wnen frtud 
hat been ettablithed at to one creditor, it 
hat not the effect to vitiate the convey­
ance aa to all other creditor!. The decree 
in tuch a auil merely avoida the convey­
ance as to the p la in tiff therein, and at to 
all the other creditors it remains at 
though no proceedings had been taken. 
Ellia v. Reed, 238 F. 341 (9th Cir. 1917), 

Debtor-creditor relationship neces- 
ta ry. — The acta condemned by thia sec­
tion are, by the terma of the etatute, de­
pendent upon the existence of debtor-cred­
itor relationship. Firat Natl Bank v. 
Eoiler, 537 P 2d 517 (Alaska 1975).

A contingent debt may be the basis 
of a debtor-creditor relationahip under 
thia section. First NatT Bank v. Eniler, 
537 P 2d 517 (Alaska 1975).

Although the liab ility  for a debt in the 
interim penod before the collateral ia sold 
at an execution sale is contingent in that 
it will only arise should the collateral aell 
for less than the amount owing, thia fact 
does not preclude the present existence of 
a debt owed by the contingently liable 
party to the secured creditor First NatT 
Ban- v. Eruler, 537 P.2d 517 (Alaaka 
1975).

Distinction between transfer by con­
tingent debtor and transfer by debtor 
anticipating a u it — In the context of 
proving an intent to defraud creditor*, 
there must be a distinction made between 
the transfer of pro/erty by a contingent 
debtor who, while uwire of the possibility 
of owing a debt at some future time, rea­
sonably concludes that that possibility 
will not arise, and the debtor who believe* 
a auit is in the offing and who, in anticipa­
tion thereof, conveys property. The bona 
fide nature of the tranafer in the former 
case ia significantly leas subject to suspi­
cion than in the latter. First NatT Bank v. 
Eniler, 537 P.2d 517 (Alaak/i 1975).

A preferential transfe r does not con­
stitute a fraudu len t conveyance. 
Blumenatein v. Phillips his. Center, Inc., 
490 P 2d 1213 (Alaaka 1971).

A preferential payment to ODe of several

creditors by sn insolvent debtor is not in 
itself in  unlawful or frtudulsnl act. 
Blumenstein v. Phillips Ins. Center, Inc., 
490 P 2d 1213 (A lu k i 1971).

In the absence uf bankruptcy laws or 
express statutory prohibition, an irnol- 
vent debtor may convey properly to :na 
creditor, even if it means that the debtor's 
assets will thereby be depleted, and the 
claims of other creditors will be defeated. 
Blumenstein v. Phillips Lna Center. Inc., 
490 P 2d 1213 (Alaska 1971).

Barring the applicability of bankruptcy 
laws or similar statutory provisions insur­
ing equal distribution of an insolvent 
debtor's assets among all general credi­
tors, there ia nothing improper oi unlaw­
ful about a preference being given to one 
creditor, even if it means that other credi­
tors will be precluded from recovery. 
Blumenstein v. Phillips Ins. Center, Inc., 
490 P 2d 1213 (Alaska 1971).

A bona fide preference of one creditor 
over others will be upheld even where the 
debtor is or wall be rendered insolvent, or 
where other creditors sue threatening 
suit, or where the preferred creditor ia 
aware of the debtor’s insolvency. 
Blumenstein v. Phillip* Ins. Center, Inc., 
490 P.2d 1213 (Alaska 1971),

For a list of cases upholding the right of 
a debtor to prefer one among his creditors, 
see Blumenatein v. Phillip* Ins. Center, 
Inc., 490 P.2d 1213 (Alaska 1971),

The rule against fraudulent convey­
ances may be availed of by a single 
creditor. Blumenstein v. Phillips Ins. 
Center, Inc., 490 P.2d 1213 (Alaska 1971).

Effect of permitting single creditor 
to set aside preferential tranafer. — To 
allow a single creditor, seting in his own 
interest alone, to set aside a preferential 
tranafer as one in frsud of creditors would 
amount to lubalituting that creditor aa 
the person preferred in place of the credi­
tor choaen by the debtor. Blumenstein v. 
Phillips lna. Center, Inc, 490 P.2d 1213 
(Alaaka 1971).

Conveyance of marital property in 
anticipation of divorce. — Husband's 
secret conveyance of hit interest in a bar 
to his brother three days after receiving 
service of divorce papers waa intended to 
defraud the wife or her fair there of a pri­
mary marital asset Psttee v, Pattee, 744 
P.2d 658 (Alaska 1987). See also Gabaig 
v. Gabaig, 717 P.2d 835 (Alaska 1986).

Tranafer by husband of all ascets to 
wife held not void under thia section. 
— See First NatT Bank v. Eniler, 537 
P.2d 517 (Alaska 1975).
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Applied in Rollina v Leibold, 512 P 2d Quoted in Dean v Firor, 681 P 2d 321 
937 iAlaska 19731 <Alaaka 19841

Purpoae to defraud aa defense to suit to 
recover property. 117 ALR 1464.

Right aa between creditor* of grantor or 
transferor and thoae of grantee or trane- 
feree 148 ALR 520 

Right of creditor to aet aside tranafer of 
property aa fraudulent aa a/Tected by the 
fact that hi* claim is barred by statute of 
limitations. 14 ALR2d 598.

Collateral references. — 37 Am Jur. 
2d, Fraudulent Conveyances. I 1 et seq.

37 C J S . Fraudulent Conveyance*. I 1 
et teq

Right to relief aa aflected by fsct that 
parties are not in pan delicto. 7 ALR 150.

Estoppel to claim invalidity 9 ALR 368.
Fraudulent conveyance u  cloud on li 

tie. 78 ALR 250.
Liability of one who aasists or encour­

ages in making fraudulent reaaonable to a 
third person. 112 ALR 1260.

Sec. 34.40.020. In va lid ity  as against pu rchaser* . A conveyance 
o f an interest in land, or the rents or profits o f it, or a charge upon 
land or upon the rents and profits thereof, that is made or created with 
the intent to defraud prior or subsequent purchasers for a valuab le 
consideration o f the land, rents, or profits, as against these pur­
chasers, ia void. (§ 22-4-2 ACLA 1949)

NOTES TO DECISIONS

Applied in Crossly v. Campion Min.
Co., 1 Alaska 391 (1901).

Sec. 34.40.030. Pu rchase rs with notice. A conveyance or charge 
is not considered fraudulent in favor o f a subsequent purchaser who 
has actual or legal notice o f it at the time o f the purchase, unless it 
appears that the grantee in the conveyance, or persoD to be benefited 
by the charge, was privy to the fraud intended. (§ 22-4-3 ACLA 194S)

NOTES TO DECISIONS

Applied in Crossly v Campion Min. 
Co., 1 Alaska 391 (1901).

Cited in Walker v. Fairbanks Inv. Co., 
268 F.2d 48 (9th Cir. 1959).

Collateral references. — 37 Am. Jur.
2d, Fraudulent Conveyance*, 51 152-154.

Sec. 34.40.040. In va lid a ting  e ffect o f p rov ision fo r  revoca tion , 
de te rm ination , o r a lte ra tion . A conveyance or charge o f or upon an 
estate or interest in land containing a provision for the revocation, 
determination, or alteration o f the estate or interest, or a part o f it, at 
the will o f the grantor, is void as against subsequent purchasers from 
the grantor for a valuable consideration o f an estate or interest liab le 
to he revoked or determined, although the estate or interest is not 
expressly revoked, determined, or altered by the grantor by virtue o f
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§ 34.40.050 A l a s k a  S t a t u t e s § 34 40.090

the power reserved or expressed in a prior conveyance or charge. 
(§ 22-4-4 ACLA 1949)

Sec. 34.40.050. C onveyan ce  in  exerc ise  o f  power to revoke 
and  reconvey. W.iere a power to revoke a conveyance of land, or the 
rents and profits from it, and to reconvey the land or the rents and 
profits is given to a person other than the grantor in the conveyance, 
and the person subsequently conveys the land, rents, or profits to a 
purchaser for a valuable consideration, the subsequent conveyance ia 
va lid  in the same manner and to the same extent as if the power of 
revocation were recited in it and the intent to revoke the former con­
veyance expressly declared. (§ 22-4-5 ACLA 1949)

Sec. 34.40.060. C onveyan ce  b e fo re  a cc ru a l o f  right to execute 
p ow e r o f  revocation . I f  a conveyance to a purchaser under either AS 
34 .40 .040 or 34.40.050 is made before the person maki.ig the convey­
ance is entitled to execute the power o f revocation, it nevertheless is 
valid from the time the power o f revocation actually vests in the per­
son, in the same manner and to the same extent as i f  then made. 
(§ 22-4-6 ACLA 1949)

Sec. 34.40.070. R eq u irem en t o f  w ritin g  fo r  g ran t o r assign­
m en t o f trust. A grant o r assignment o f an existing trust in land, 
goods, or things in action, unless the grant or assignment is in writ­
ing, subscribed by the person making it, or a law fully authorized 
agent o f the person, is void. (§ 22-4-7 ACLA 1949)

Sec. 34.40.080. In v a lid ity  ag a in s t he irs , nuccessors, rep resen ­
ta tives , o r assigns. A conveyance, charge, instrument, or proceeding 
declared by law to be void as against the creditors, purchasers, or 
mortgagees is equally void as against the heirs, successors, personal 
representatives, or assigns o f the creditors, purchasers, or mortgagees. 
(§ 22-4-8 ACLA 1949)

Sec. 34.40.090. F ra u d u le n t  in ten t question  o f  fact. The question 
o f fraudulent intent in a case arising under the provisions o f thia 
chapter is a question o f fact, and not o f law. (§ 22-4-9 ACLA 1949)

NOTES TO DECISIONS

AS 34.40.010 provides Alaska’* baalc tion of fact. Blumenatein v. Phillip* Ini.
p roh ib ition  agalnit transaction* In Center, Inc., 490 P 2d 1213 (Alaika 1971).
fraud of creditor*. Blumenstein v. Phil- AS 09.23,060 qualifies the p rov iilom  
lip* In* Center, Inc., 490 P.2d 1213 o f thl» section and AS 34.40.010 by
(Alaska 1971). erecting a prima facie presumption of

And thla section complement* tha t fraud in cases where a sale of personal
baalc prohibition by providing that the property i i  not "accompanied by th* im-
existence of fraudulent intent ia a quea- mediate delivery « d  the actual and con-
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§ 34 .40 .100 P roperty } 34.40.110

tmued poAM'ssion’’ by th* vendee. 
Blumenalein v Phillip* In* Center, Inc., 
490 P 2d 1213 (Alaaka 1971).

Where the creditor olTered > aetitfac- 
lory explanation for hi* failure to take 
more overt step* in attempting to reestab­
lish possession of * vessel, ind where he 
further showed that the quitclaim deed 
delivered by the debtor waa issued in ex­
change for valuable consideration, the 
trial court was unjustified in relying on 
the statutory presumption to invalidate a* 
fraudulent the conveyanc* in queation. 
Under these circumstances, the trial court 
should have considered the validity of the 
transaction as a question of fact pursuant 
to this section and AS 34.40.010. Accord­
ingly, the court should have ruled on the 
issue whether, in the conveyanc* of th# 
vessel to the creditor, there waa an actual, 
as opposed to a presumed intent to hinder, 
delay or defraud other creditors. 
Blumenstein v. Phillips Ins. Center, Inc., 
490 P 2d 1213 (Alaska 1971).

Fraud I* not presumed. — Fraud, not 
thown by the evidence to hav* existed, 
will not be presumed. Courtney v 
Brtnneman, 8 Alaska 233 (1920).

Under normal circumstance*, fraud will 
not be presumed Blumenatein v. Phillips 
Ins. Center, Inc., 490 P.2d 1213 (Alaska 
1971).

The intent to defraud will not be pre­
aumed Rather, it ia a queation of fact usu­
ally to be proved by circumstantial evi­
dence. First Natl Bank v. Eruler, 537 
P.2d 517 (Alaska 1975).

General allegations of fraud must be 
supported by specific allegations. — 
The general words of frsud and conspiracy 
can have no more force and efiTect towarda 
rendering • mortgage void than the truth 
as disclosed by the spline allegations will 
warrant. Schwabachtr Bros. Co. v. 
Palmer, 4 Alaska 75 (1910).

Applied in Matheson v. Patenaude, 8 
Alaska 238 (1930).

Sec. 34.40.100. When title o f purchaser fo r value not a ffected .
The provisions o f AS 34.40.010 and 34.40.070 — 34.40.130 may not be 
construed in any manner to affect or impair the title o f a purchaser for 
a valuab le consideration unless it appears that the purchaser had 
previous notice o f the fraudulent intent of the purchaser’s immediate 
grantor, or o f the fraud rendering void the title of the grantor. 
(§ 22-4-10 ACLA 1949; am § 52 ch 21 SLA 1985)

Cross reference*. — For provisions re­
lating to purchasers from distributees of 
an estate, see AS 13 16 680.

Collateral reference*. — 37 Am. Jur. 
2d, Fraudulent Conveyance*, 4 152 et 
seq.

Sec. 34.40.110. In va lid ity  o f transfers o f personal p rop e rty  in 
trust. A deed o f gift, a conveyance, or a transfer or assignment, oral or 
written, o f goods and chattels or things in action made in trust for the 
person making the deed, conveyance, transfer, or assignment is void 
as against the creditors, existing or subsequent, o f the person. 
(§ 22-4-13 ACLA 1949)

NOTES TO DECISIONS

Chattel mortgage allowing mort­
gagor to treat property at own U void. 
— If a chattel mortgage ia coupled with a 
condition or agreement that the mort­
gagor may treat the gooda aa if he were 
the owner of them, that ia, may aell them 
at his option and receive the proceed* to 
his own uae, auch condition or agreement

avoida the mortgage. In legal effect it ia a 
aham, a nullity, a mere ahadow of a mort­
gage, only calculated to ward ofT other 
creditor*, and ia a conveyance in truat for 
the benefit of the person making it, and 
therefore void as against creditors. In re 
Minkove, 6 Alaska 68 (1918).
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5 34.40.120 A l a s k a  S t a t u t i s i  34 .45 .010

Sec. 34.40.120. " L a n d "  an d  " e s ta te  a n d  In te re s t in  la n d "  d e ­
fin ed . The term "land" as used in AS 34.40.010 and 34.40.070 — 
34.40.130, shall be construed as coextensive in meaning with "lands, 
tenements, and hereditaments," and the term "estate and interest in 
land" shall be construed to embrace every interest, freehold, and chat­
tel, legal and equitable, present and future, vested and contingent in 
land as defined in thia section. (§ 22-4-11 ACLA  1949)

Collateral references. — 28 Am. Jur.
2d. Estates, H 1. 2.

Sec. 34.40.130. "C o n v e y a n c e "  d e fin e d . The term "conveyance," 
as used in AS 34.40.010 and 34 .40 .070 — 34.40.130, shall be construed 
to embrace every instrument in w riting except a last w ill and testa­
ment, o f whatever form and by whatever name it may be known in 
law, by which an estate or interest in lands is created, aliened, as­
signed, or surrendered. (§ 22-4-12 A C LA  1949)

Article
1. Consignee* and Bailee* (55 34.45.010 — 34.45 080)
2. Personal Property Presumed Abandoned; General Rule* (!f 34.45.110 —

34.45.120)
3. Condition* Leading to Presumption of Abandonment of Particular Type* of Per­

sonal Property (»» 34 45.140 -  34.45.260)
4. Reporting and Disposition of Personal Property ( I f  34.45.280 — 34.45.340)
6. Administration of Abandoned Property (M 34.45.360 — 34.45.430)
6. Enforcement and Penalties (ft 34.45 450 — 34.45.470)
7. General Provisions (54 34.45.700 — 34.45.780)

40. Presale Inventory and notice

Revlsor’s notes. — Pursuant to I 3, changed to "district Judga" and "dsputy
ch. 24, SLA 1966, in AS 34.46.010 — magistrate" was changed to "magistral*".
34.46.090 "district magistrate" waa

Sec. 34 .45 .010 . R e c o rd  o f  c o n s ig n e e  o r  b a i le e . When personal 
property ia consigned to or deposited with a forwarding merchant, 
wharf, warehouse, or tavern keeper, or the keeper o f a depot for the 
reception and storage o f trunks, baggage, merchandise, or other per­
sonal property, the consignee or bailee sha ll immediately record a

Chapter 45. Unclaimed Property.

A rtic le  1. C on s ig n e e s  a n d  B a ile e s .

Section
10. Record of consignee or bailee 
20. Consignee's or bailee’s notice to

30. Ssle

Section
50. Order of sale
60. Sale at public auction
70. Proceed* of sale
80. Sale of perishable property
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. i n  . . O U S E  C O M M I T T E E  R E P G . . T
Date R e fe rred  to C om m ittee : F e b ru a ry  28, 1996 F U R T H E R  R E F E R R A L S :

ion:Date o f C om m ittee Action ___________

The F IN A N C E  Com m ittee considered : 

HO USE  B IL L  NO . 73

HB 73

L IC E N S U R E  O F  M A N IC U R IS T S

“ An Act re la ting  to licensure o f  m an icu rists .’

recommends it be replaced a  / L j  A  f A  the same title
with the following committee subs t it ute______ (.0  H &  ^  L w . C j _____  [ j a new tide

[ | add ition a l re fe rra l t o _____________________________ C om m ittee
f | attached am endm em (s )

A D O P T S : ' Le tte r o f  Intent

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Dtp0 A P P R O V E S  P R E V IO U S : (DepCD̂ ,

[ ] Fiscal n o te (s ) ____________________________  [v / f  fisca l n o te (s ) D C b Q ____________ ________________

! ze ro  fisc a l n o te (s ) ,_____________  [ ] ze ro  fisca l no te (s )



FISCAL NOTE

STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date:_________________________
Title: Licensure o f manicurists

BILL NO.

Department Affected:

CSHB73(HES)

Environmental
Conservation

Sponsor:
Requestor:

Bririce
BRU: Division o f Environmental Health
Component: Seafood and Sanitation Inspections

COMPONENT SER IA L NO. 1936

OPERATING EXPEN D ITURES FY 97 FT 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 l _  0.0 0.0 0 0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

w w w w|CAPtTAL EXPEN D ITURES w o.o

W w ~ w ~M T[CHANGE IN REVEN UES ( O O f 0.0

FUND SOURCE

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF Program Receipt
1006 GF MHTIA 
Other

oo o o o o Oo 0.0
0 0 0.0 0.0 0.0 0.0

6.6 6.6 6.6 oo 0.0 0.0

O O 6.6 0.0 0.0 0.0 0.0

o o 0.0 0.0 6.6 oo 0.0

o o 6.6 0.0 6.6 0.0 0.0
TOTAL oo 6.6 6.6 6.6 0.0 0.0

Estimate o f any current ye«r (F Y 96) cost: S 0.0

fOl l -T Im E
PART-TIME
TEMPORARY

—6 6 “6 ’ 6 6 0
~ 6 6 6 6 0 0

6 6 6 0 0 0

ANALYSIS: (Attach a separate page i f  necessary.)
This bill adds manicuring shops and schools to the list o f  facilities for which DEC is supervises health and sanitary conditions. 
The department currently lacks the staff to conduct any routine inspections o f these facilities. Inspections are conducted only 
if there are complaints o f  sufficient concern to warrant a response.

Prepared by: Janice Adair  Phone : 269-7645
Division: Director. Division o f Environmental Health Date : 3/5/96

Approved by Commissioner: ^
Agency: Department o f  Environmental Conservation   Date:

(REV 1 96) f BJIfch.ve/fiJCJinablnkfcrrn tJ»  ̂ ^  ^

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 73(HESS)

Revision Date : ______________________________________________ Department: Commerce and Economic Development
Title: An Act relating to licensure of manicurists.____________________ BRU: Occupational Licensing_____________

Component: Operations
Sponsor Representative Brice
Requestor House HESS COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 9n FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 5.8 5.8 5.8 5.8 5.8 5.8
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 36.2 4.8 4.8 4.8 4.8 4.8
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 43.0 11.6 11.6 11.6 11.6 11.0

CAPITAL EXPENDITURES !

CHANGE IN REVENUES 54.6 0.0 23.2 0.0 23.21 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR 43.0 11.6 11.6 11.6 11.6 11.6
TOTAL 43.0 11.6 11.6 11.6 11.6 11.6

Estimate o f any current year (FY 96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)
CSHB 7 3 (H E S S ) estab lishes a licensing ca tegory  fo r manicurists to be regulated by the Board o f Barbers and 
Haird ressors. The number o f individuals that w ould be affected by the bill is not known there fo re , a number 
o f a ssum p tions are made in this fiscal note. In form ation obtained from  the Business Licensing files indicate 
there are approx im ate ly  2 9 5  manicure/pedicure sa lons licensed to do business. For the purposes o f this fiscal 
note, w e have doub led the number (5 9 0 ) assum ing that m ost sa lons would have m ore than one manicurist. 
An exp lanation  o f  the costs is attached.

Phone: 465-2144_______
Date: February 16. 1996

Date: 2 - / ( , - ? ( ,

Prepared by: Jennifer Strickler, Administrative O f f i c e ^ 2 ^
Division: Occupational Licensing

Approved by Commissioner. William L. Hensley
Agency: Commerce and Economic Development

\ d U c c \ L
a to m ic  Devejopi

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

A N A L Y S IS : (C on tin u ed )

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
F IS C A L  N O T E  C A L C U L A T IO N S

STATE OF ALASK A BELL NO.: C SH B 73(H E SS)
1996 LEGISLATIVE SESSIO N

PE R SO N A L  S E R V T C  S $ 5 .8

Th is fisca l no te assumes that the duties fo r  exam ination and licensure o f  m an icurists w ill requ ire 
dedicated s t a f f  tim e espec ia lly  in the firs t yea r to  implement the new  requirem ents. This funding 
assumes rec lass ify ing  a present A dm in istra tive C le rk  position  to  a L icensing  Exam iner position  to 
he lp m anage the w o rk lo a d  a ffected by adding this new ca tegory .

T R A V E L  SO.O
N o  trave l is anticipated.

C O N T R A C T U A L  S E R V IC E S  $36.2
C on trac tua l S e rv ices are based on  the fo llow in g  costs -

E xam in a tio n s : S 3 2 .5
E xam ina tion  costs at $ 5 5  pe r candidate x  5 9 0  candidates.
(N o te : E xam  can d id a te s p a y  the S ta te  f o r  the cost o f  the 
exam in a tion . In  tu rn , the S ta te  p a y s  the exam ina tion  
ag ency f o r  use o f  its  exam in a tion s . T h is is  con s id e red  to  
be a  p a ss -th ro u g h  c o s t.) A fte r the firs t year, the assumption 
is m ade that at least 2 0  app licants w ill take the exam ination 
each year at a cost o f  $ 1.1 ( 2 0  x  $ 5 5 ) .

E xam  F a c ilit ie s : $ 0 .5
E xam ina tion  fac ility  ren ta ls : one day exam s at $ 1 2 5  per site x 
2 sites =  $ 2 5 0  x 2 exam s pe r yea r =  $ 5 0 0 .

Dro c  to r F e e s : 5 0  6
3ased on  one -d ay  exam s, 8 hou rs p e r day, g iven in Anchorage 
tnd Fa irbanks, at least tw o  times per yea r by tw o p roc to rs  at 
:ach site. T h e  p ro c to r fee is $ 1 0  pe r h ou r x 8 hrs. =  $ 8 0  x  2 
jro c to rs  =  160  x  2 sites =  $ 3 2 0  x  2  exam s per year =  $ 6 4 0 .
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Continuation o f  CSHB 73(HESS) Fiscal Note

R eg u la tio n s : $ 1 .2
- O n e  pubiic notice printed in three newspapers, estimated at 
$ 2 0 0  pe r pape r x 3 = $ 6 0 0
- P rin ting  o f  regu la tions consisting o f  6 pages, back-to -back , at 
$ 1 2  p e r 100  x 6  pages =  $72  x 6 .0  (to  p roduce 6 0 0  cop ies ) = $ 4 3 2
- P o s ta g e  f o r  6 0 0  pieces x .32  =  $ 1 9 2

D a ily  C om m un ica tion  C osts : $ 1 .0

P r in t in g  C o s ts : $ 0 .4
- A pp lic a tion s  and o th e r fo rm s w ill be needed to implement the 
licensing requ irem ents . A  large supp ly w ill be requ ired fo r  the 
in itia l m ailing and to  have fo rm s availab le in each division o ffic e  in 
Juneau , A n cho rag e , and Fairbanks. A ssum ing app lication fo rm s are
at least 3 pages, back -to -back , at $ 1 2  per 100  x 3 pages =  $ 3 6  x 10
( t o  p rod u ce  1 ,0 0 0  cop ies ) = $ 3 6 0

A fte r  the firs t yea r, it is anticipated that costs associated w ith the exam inations w ill d rop  as 
expk iined  above .

S U P P L IE S  $  1 .0

T O T A L : $ 4 3 .0

R E \T E N U E /F U N D  S O U R C E : In accordance w ith AS 0 8 .0 1 .0 6 5 , a ll licensees are requ ired  to 
pay the co s ts  o f  regu la ting their p ro fession . The revenue generated from  fees are labeled 
D es igna ted  P ro g ram  Receipts.

Th is fisca l n o te  identifies the additiona l expenses the d iv is ion  expects as a result o f  licensing 
m an icu rists . It  d oes n o t describe the existing division resou rces which may be used to  support 
licensing  o f  m an icu rists and then charged to  licensees. F o r  example, the d iv is ion ’ s regu la tions 
spec ialist, com p la in t investigators, D epartm en t o f  L aw  attorneys, and licensing exam iners that 
m ay inc lud e  m an icurists p ro jec ts into their w o rk . M anicu rists licensing fees w ill be ad justed to 
c o v e r these co s ts  as w ill the fees o f  o th e r occupations w hose services may change as a resu lt o f  
licensing  m anicurists .

T o  de te rm ine the p ro jec ted  annual cost per licensee, 5 9 0  licensed manicurists are assumed. O n ly  
D ire c t co s ts  a re  show n on  the fiscal note. T o  ca lcu late the B o a rd  o f  B a rb e rs and H a ird ressers 
ind irec t co s ts  and Adm in istrative indirect costs, 5 9 0  m anicurists are added to  the 3 ,6 9 8  ba rbe r and 
ha ird re sse r licensees and divided into the to ta l F Y  9 5  indirect costs ($ 7 5 ,3 4 0  B a rbe r and 
H a ird re sse r Ind irec t divided by 4 ,2 8 8  =  $ 1 7 ,5 7 ; $ 1 1 7 ,5 0 0  Adm in istrative Indirect divided by
4 ,2 8 8  =  $ 2 7 . 4 1).
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This fisca l no te  assumes that manicurists license fees w ill c o ve r on ly  the d irect regu la to ry  costs fo r  
the sta rt-up  year, F Y  9 7 ; and both  d irect and indirect costs fo r  F Y  9 8  and beyond , 
indirect costs charged to  o th e r p rog ram s w ill be reduced to o ffs e t the m an icu rists ’

T h e re fo re , the m anicurist license fee fo r  F Y  9 7  is p ro jected to be:

$  3 7 .5 5  D ire c t C os ts  fo r  F Y  9 7  &  F Y  98  
S 1 7 .5 7  B o a rd  o f  B a rb e rs  &  H aird ressers Ind irect C osts 
$ 2 7 .4 1  A dm in istra tive Indirect C osts  fo r  F Y  98  
$ 8 2 .5 3  

+  S 5 5 .0 0  E xam ina tion  Fee 
$ 1 3 7 .5 3  T O T A L

5 9 0  M an icu ris ts x $ 1 3 7 .5 3  F Y  9 7  Fee = $ 8 1 ,1 4 2 .7 0
Ind irect C osts  reduced to o th e r p rog ram s =  - 2 6 ,5 3 8 .2 0
Increased D esigna ted  P rog ram  Receip ts $ 5 4 ,6 0 4 .5 0

The m anicurists fee in F Y  9 8  and beyond is p ro jec ted  to be h igher than F Y  9 7  because the 
manicurists w ill have to  c o v e r bo th  years o f  indirect costs instead o f  ju s t  one year.

Continuation o f  CSHB 73(H ESS) Fiscal N ote

Adm in istra tive
con tribu tion .

f o r  F Y  9 8
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Representative Tom Brice
ALASKA STATE LEGISLATURE

119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

907-456-7423 / Fax: 451-9293
While in Juneau 
State Capitol 

Juneau, AK 99801-1182 
907465-3466

Sponsor Statement

CSHB 73 (L&C)

Licensure of Manicurists

The practice of manicuring involves the use of tools and chemicals which, 
when used incorrectly or improperly, may be dangerous and constitute a 
health threat to consumers. The practice of manicure is completely 
unregulated in Alaska, on 2 of only eight states with no oversight ir* *+115 area. 
Over the years the legislature has recognized and acted on the need ,v rersee 
the practice of vocations where the health, safety, and welfare of the p.*. ic are 
at stake, including similarly situated vocations such as barbering and 
cosmetology.

The bill would simply add manicuring to the list of vocations controlled by 
the Board of Barbers and Hairdressers. CSHB 73 (L&C) would empower the 
Board with the duties and responsibilities relating to manicure, including 
issuing examinations, setting standards and qualifications, and approving 
licenses for manicurists in order to give the public some assurance that those 
who practice manicure have the appropriate education and vocational 
training to ensure public health and safety. This legislation also contains a 
transitional provision designed to grandfather licenses to those who have, 
prior to the effective date of this bill, actively engaged in the practice or 
teaching of manicure and hold proper educational and practical credentials. 
The Board of Barbers and Hairdressers, as well as members of the barbering 
and hairdressing vocation, have long recognized the need to regulate this 
aspect of their industry.

CSHB 73 (L&C) allows for reasonable control of a vocation that carries serious 
public health implications, thus giving the Board of Barbers and Hairdressers 
the ability to address this area of concern and ensure the health and safety of 
Alaskan consumers.

□
District 30

®



C H A N G E S  A M O N G  T H E  D IF F E R E N T  V E R S IO N S  O F  H B  73

HB 73 to C SH B  73 (H E S S ) ch anges:

The changes that C S H B  7 3  (H E S S ) makes to the o rig in a l are found  in sec. 19, concerning 
the de fin ition  o f  m an icu ring , and adds a new section (sec. 2 0 ) , a transitiona l p rov is ion , to 
the b ill.

T he change to sec. 19 in  the H E S S  C om m ittee Substitute is an expansion o f  the defin ition 
o f  manicuring to c o ve r those procedures re lating to a rtific ia l na ils . T he exact language 
added in the C S  is "a ffix in g  by a rtific ia l means fo r  the addition to , o r  extension o f  the 
na tu ra l n a il," .

Section  2 0  is a trans itiona l p rov is ion  that a llow s fo r  grand fathered licensing. Applicants 
fo r  grand fathered licenses must app ly  w ithin 150 days a fte r the e ffe c tive  date o f  the Act. 
P eop le  not licensed in the fie ld  o f  m anicuring m ay practice o r instruct w ithout a license fo r  
180  days. T h e  th irty  day d iffe rence  is intended to a llow  processing o f  app lications. The 
transitiona l p rov is ion  pertains to the fo llow in g  g roups o f  peop le :

1. In d iv id u a ls  who f i le  a notice o f  intent to app ly  fo r  a license under sec. 2 0 (a ), 
which requ ires an exam ination  and p ro o f o f  3 5 0  hours o f  m anicuring practice in the 
12 months preceding the e ffe c tive  date o f  the act.

2. In d iv id u a ls  w ho a lread y  h o ld  a practitioners license under A S 0 8 .1 3

3. In d iv id u a ls  w ho a lread y  ho ld  an instructors license under A S  0 8 .1 3

The transitional p rov is ion  e ffe c tiv e ly  gives the D iv is ion  o f  O ccupationa l L icensing and the 
industry nine- m on ths to m ake a ll necessary preparations and begin the process o f  licensing. 
The d iv is ion  has indicated that nine months is su ffic ien t time to m ake preparations and 
begin licensing .

C SH B  73 (H E S S ) to  C SH B  73 (L & C ) ch an g es:

The L abo r &  C om m erce  C om m ittee Substitute fu rthe r c la rifie s the defin ition  o f  manicuring 
in Section 19 by separating the language re lating to ' e de fin ition  o f  m anicuring from  
activities that are no t to be inc luded in the de fin ition . T he  phrase, " fo r  a fee" (page 6 , line 
2 1 )  was a lso added to ensure that o n ly  ind iv idua ls w ho engage in m an icuring fo r  
com pensation are requ ired to be licensed.



142

States Participating 
In National Testing

(M  o f Jurte 1092)
Beak)
Coemetoiogy
Alabama
Aiavk*
Arl/ona
Delaware
District of Columbia
Georgia
Guam
Idaho
flllnofs
Indiana
Kansas
Louisiana
Mains
Maryland
Mlaalulppl
Missouri
Montana
Nebraska
Nevada
Naw Hampshire 
New Jersey 
Naw Mexico 
North Carolina 
North Cskota 
Ohio
Oklahoma 
Pennsylvania 
Rhoda laland 
South Carolina 
South Dakota 
Tennessee 
Varmont 
Virginia 
Waat Virginia

Instructor*
Alabama
Alaaka
Arizona
Delaware
District of Columbia
Georgia
Guam
Idaho
Indiana
Louleiana
Maine
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
Naw Hampshire 
Naw Mexico 
North Carolina 
North Dakota 
Oklahoma 
Pennsylvania 
Rhoda laland 
South Carolina 
Tannaaaae 
Texas 
Virginia 
Waat Virginia

Manicurists
Alabama
Arizona
Arkansas
Dataware
District ol Columbia
Georgia
Idaho
Indiana
Kansas
Louisiana
Maine
Maryland
Mississippi
Missouri
Montana
Nevada
Naw Hampshire 
Naw Jersey
Nsw Max too 
North Carolina 
Ohio
Oklahoma 
Pennsylvania 
Rhode laland 
South Carolina 
Tennessee 
Texas 
Vermont 
Virginia 
West Virginia

Managare
Distrlcl of Columbia 
North Dakota 
Pennsylvania

Esthetlclana
Alabama
Alaska
Arizona
Arkansas
Dalawara
District ot Columbia
Georgia
Idaho
Illinois
Indiana
Louisiana
Maine
Maryland
Mississippi
Nebraska
Nevada
New Mexico
Pennsylvania
Rhoda Island
South Carolina
Tennessee
Vermont
Wisconsin

Electro logy
Idaho
Kansas
Montana
Nevada
New Mexico
Ohio
Utah

States having
Licensed

Manicurists
• M Heure

Alabama 300
Ariana soo
Arhwwae MO
Cslforrils 360
Colorado aso
Dels were 280
District ot Columbia 1K
Boride 120
Georgia None
Hsweri 350
Idaho SOO
Indiana 300
terra 40
Kanaaa 350
Keotacfcy 300
Uruhtana 600
PVWnP 200
Maryland too
Matsachutatta too
Michigan 300
Minnesota 350
Mhslatipol 260
Missouri 360
Montana 380
Nevada 600
New Hampshire 160
Nsw Jersey 200
New Meoriao 600
North Ceidne 150
North DsAote 330
Ohio 200
Ofctahoma 300
Oregon 350
Penrwykranta 200
Rhode Island 300
Soub Carolina 300
Tenneeeee 300
Texee 260
Vtrgtata 160
Vermont 160
|Aim -a-»--«■ -V? *WwX̂ On 600
WeetVlrglnta 400
Wieoonetn 300
Wyoming 360

Total tor 44 States
t-None 4-300 hour*

1—40 hours S— ZSOhoux
2-100 hour* 11—300 hew*
1—120 hour* I f —SMhwaa
1—12* hows 1—400 hew*
4— ISOhoiae 4—MO hour*

fir'

;  ,
9074524684 P .  1 0



COMPLIMENTS OF THE 
ALASKA STATE LIBRARY

by Paula Kurtzweil

Looking Good  W hile Playing Safe

' S t

ith the ease that comes from 
years o f practice, Julie Le, o f Nails R Us 
in Alexandria, Va„ sets out to remake 
customer Natalie Harris’ nails. She 
buffs, files, snips, clips, smooths, and 
then, with a nod from Harris, paints on 
ruby red polish.

I t ’s a process repeated every day 
throughout the country as thousands o f 
women like Harris— and men, too— 
strive for beautiful nails. They seek the 
services of nail and beauty salons or 
manicure their nails themselves with a 
host of nail products available on the 
market.

The reason, said Kim Siridavong. 
owner of Nails R Us, is simple: “ Every­
body wants to look good."

But achieving that look is not without 
potential hazard. Infections and allergic

reactions can occur with some nail ser­
vices and products. Some chemicals in 
nail products, i f  ingested, are poisonous. 
Many arc flammable.

Relying on nail and beauty salons is 
not risk free, either. They use the same 
products, and they may present a greater 
risk for disease transmission.

Federal and stale regulations help re­
duce the risks, but consumers also need 
to take care (hat their pursuit o f beautiful 
nails ensures healthy nails.

Growth of an Industry
With the increased use of nail ser­

vices and products in recent years has 
come growing concern about safety. Ac­
cording to Nails IV95 Fact Book, U.S. 
consumers will spend an estimated $5.2 
billion on nail services in 1995, half a

Above, manicurist Julie Le

trims a customer's cuticle

area. At right, she adds the 

fin ishing touch—polish.
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billion more than in 1994. They can 
choose from 34,852 freestanding nail sa­
lons across the country— nearly 2,000 
more than a year ago— or hundreds o f 
thousands o f beauty salons (hat offer 
nail services.

The most requested service, according 
to the Fact Book, is artificial nails. 
Manicures arc No. 2. Other popular ser­
vices include nail jewelry and nail art.

Because o f the variety o f nail services, 
the preferred term for a person who pro­

vides nail services is "nail technician” 
rather than manicurist, said Suzette H ill, 
managing editor for Nails, a magazine 
for professionals and students.

“ Twenty years ago, they mainly did 
manicures," she said. "Now, they’re 
doing so much more.’’

They use a range of products, includ­
ing polishes, paints, artificial nails, 
glues, and laminates, many o f which are 
available for home use, too.

Nail Products as Cosmetics 
Nail products for both home and salon 

use are regulated by the Food and Drug 
Administration. Under the Federal 
Food. Drug, and Cosmetic Act, these 
products arc considered cosmetics be­
cause they arc “ articles other than soap 
which arc applied to the human body for

cleansing, beautifying, promoting attrac­
tiveness, or altering the appearance," 
(See “ Cosmetic Safety: More Complex 
Than at First Blush" in the November 
1991 FDA Consumer.)

By law, nail products sold as cosmet­
ics in the United States must be free of 
poisonous or deleterious substances that 
might injure users under the usual or 
customary conditions of use intended by 
the manufacturer. These uses are printed 
on the package or on a package insert.

Many nail products contain poisonous 
substances, such as acetonitrile in glue re­
movers, but are allowed on the market be­
cause they are not harmful when used as 
directed. They’re poisonous only when in­
gested, which is not their intended use.

Products sold for home use also must 
be labeled properly, with the names of 
the ingredients listed in descending or­
der of predominance. (Sec “ Decoding 
the Cosmetic Label" in the May 1994 
FDA Consumer. )

FDA docs not review or approve nail 
products and other cosmetics before 
they go on the market. However, the 
agency inspects cosmetic manufacturers 
and samples and analyzes cosmetics as 
needed. I f  j  safety problem arises, the 
agency can lake legal action against the 
product.

FDA also tracks safety problems 
through its Cosmetic Voluntary Registra­
tion Program, in which cosmetic manu­
facturers voluntarily report to FDA the 
types o f adverse reactions their custom­
ers have reported to them. FDA uses this 
information to determine a baseline re­
action rate for specific product catego­
ries, such as cuticle softeners, nail ex­
tenders (artificial nail ends), and nail 
polishes. The agency gives this informa­

tion to participating companies 
so they can compare their ad­
verse reaction rates to FDA’s 
determined baseline.

PDA also learns about po­
tentially harmful products from 
manufacturers' competitors, 
consumers, doctors, and nail 
technicians, who report adverse 
reactions directly to the agency.

Salon Safety
The salons and their techni­

cians are regulated by the 
states, usually their cosmetol­
ogy boards. Lois Wiskur, past- 
prcsidcnt o f the National Inter­
state Council o f State 
Cosmetology Boards, said that 
as far as she knows, every state 
has some type o f licensing re­
quirements for nail salons, nail 
technicians, or both.

Under these requirements, 
salons providing nail services 
usually must meet certain re­
quirements, such as:

» Employing nail technicians whn have 
had a minimum number of hours o f 
classroom and practical training.
• Properly sterilizing manicure imple­
ments. The preferred methods are auto- 
claving (heat sterilization) or chemical 
sterilization.
• Undergoing a stale inspection periodi­
cally.
• Maintaining sufficient equipment, such 
as at least one manicure table and one sink 
that runs hot and cold water.
• Making sure that employees wash their 
hands before beginning work on a cus­
tomer.

To prevent blood-borne infections, 
such as HIV and hepatitis, the national 
Centers for Disease Control and Preven­
tion recommended similar sanitary prac­
tices for salon employees in guidelines
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A survey of U.S. nail technicians 
by Nails, a magazine for nail 
professionals and students, 
indicates consumers spend far 
more on artificial nails than on 
manicures. Spending on artificial 
nails in U.S. salons rose from 
Just under $3 billion in 1993 to 
more than $4 billion In 1995, 
while spending on manicures 
remained under $ 1  billion during 
the same period.

1 9 9 3  1 9 9 4  1 9 9 5
cA tiifidal ‘NaiU  
and  'Extensions?

(Sources: Nails 1994 Fact Book and Nails 1995 Fact Book)

1 9 9 3  1 9 9 4  1 9 9 5
'M a n ic u re s ’

issued in 1985. The guidelines targeted, 
among others, personal-service workers, 
such as manicurists and pedicurists. To 
date, there have been no reports o f 
transmission of blood-borne diseases to 
or from a personal service worker, ac­
cording to CDC.

Nail Infections 
More common nail problems, derma­

tologists report, arc infections from bac­
teria, such as Staphylococcus; fungi, 
such as Candida (also known as yeast); 
and skin viruses, such as warts.

Bacterial and fungal infections fre­
quently result from artificial nails, 
whether applied at home or in a salon. A 
bump or knock to a long artificial nail 
may cause it to lift from the natural nail at 
the base, leaving an opening for dirt to 
get in. I f  the nail is reglucd without

proper cleaning (with rubbing alcohol, 
for example), bacteria or fungi may 
grow between the nails and spread into 
the natural nail.

Also, as the natural nail grows, an open­
ing develops between (lie natural nail and 
artificial nail. I f  this space is not filled in 
regularly, it can increase the chances for 
infection.

A fungal infection can take hold when 
an aciylic nail is left in place too long—  
such as three months or more—and mois­
ture accumulates under the nail.

Bacterial, fungal and viral infections 
also can occur from using insanitary nail 
implements, especially in a salon, where 
the same implements arc used on many 
people.

Unclean implements are especially 
dangerous i f  the skin around the nail is 
broken. This can occur with overzealous

manicuring— if, for example, too much 
o f the cuticle is cut or pushed back too 
far. I f  the cuticle is cut or separated from 
the fingernail, infectious agents can get 
into the exposed area. This is why der­
matologists recommend leaving cuticles 
intact.

Symptoms o f an infection include 
pain, redness, itching, and pus in or 
around the nail area, Yellow-green, 
green, and green-black nail discolora­
tions arc signs o f a Pseudomonas bacte­
rial infection. A blue-green discoloration 
signals a fungal infection.

I f  an infection appears while wearing 
artificial nails, they should be removed 
and the area cleaned thoroughly with 
soap and water. I f  symptoms persist, the 
person should consult a doctor, who may 
prescribe a topical or oral anti-infective 
medicine.

There are no approved nonprescrip- 
.tion products to treat fungal nail infec­
tions, and over-the-counter products to 
treat other types o f fungal infections 
should not be used for nail infections. In 
a review o f OTC antifungal products, 
FDA found that fungal infections o f the 
nails respond poorly to topical therapy, 
partly because o f the nail’s thickness.
So, in 1993, the agency ruled that any 
OTC product labeled, represented or 
promoted as a topical antifungal to treat 
fungal infections o f the nail is a new 
drug and must be approved by FDA be­
fore marketing. This rule, which went 
into effect in 1994, does not include pre­
scription antifungal products.

Despite the rule, some companies con­
tinue to sell unapproved OTC nail prod­
ucts, such as nail glues, with antifungal 
claims. FDA has warned these compa­
nies it might take legal actior: i f  they 
don’ t stop selling the products.

Allergies and Other Hazards
Other common problems associated 

with nail products arc allergic reactions, 
such as contact dermatitis, a skin rash 
characterized by redness and itching and 
sometimes tiny blisters that ooze. (See 
"Contact Dermatitis: Solutions to Rash 
Mysteries" in the May 1990 FDA Con­
sumer.)

Certain nail ingredients arc known for 
their tendency to cause allergic reac­
tions. Residual traces o f the basic build­
ing blocks o f acrylic resins ("acrylics")
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recautions for Artificial Nails
• I f  there is any question about sensitiv­
ity to the materials in artificial nails, 
have one nail done as a test and wait a 
lew days to see i f  a reaction develops.

• Never apply an artificial nail i f  the 
utural nail or skin around it is infected 

or irritated. Let the infection heal first.

• Read the directions for do-it-yourself 
nails before applying them, and follow 
the directions carefully. Save the ingre­
dient list for your doctor in case you 
have an allergic reaction or other injury.

• Treat your artificial nails with care. 
They may be stronger than your own, 
but they still can break and separate. Try 
not to bump or knock them. Find new 
ways to do ordinary tasks, like using a 
pencil to dial or depress the numbers on 
the phone.

• I f  an artificial nail separates, dip the 
fingertip into rubbing alcohol to clean the 
space between the natural and artificial 
nails before reattaching the artificial nail. 
This w ill help prevent infection.

• Never use household glues for nail re­
pairs. Use only products intended for nail 
use, and follow directions.

• Don’t wear artificial nails for longer 
than three months at a time. Remove 
them for one month to give nails a rest.

• Keep nail glues and other poisonous 
substances out o f the reach o f children. ■

—P.K.

used in artificial nails, for example, can 
cause redness, swelling and pain in the 
nail bed. In some cases, the reaction is 
so severe that the natural nail separates 
from the nail bed, and although a new 
nail usually grows in, it may be imper­
fect i f  the nail root has been damaged.

Nail strengthencrs that contain "free 
formaldehyde" may cause an irritation 
or reaction, as can ceitain other chemi­
cals in nail glues and polishes.

In the late 1970s, use o f methyl meth­
acrylate, then a common ingredient in 
artificial nail products, resulted in FDA 
receiving a number o f reports o f injuries 
and allergic reactions, including damage 
and deformity o f fingernails and contact 
dermatitis. The ingredient now is rarely 
used because of legal action against a 
former manufacturer of methyl meth­
acrylate-containing products and nu­
merous seizures and recalls o f such 
products. Methyl methacrylate has since 
been replaced with other chemicals, 
such as ethyl methacrylate. However, 
according to John Br iley, Ph.D., acting 
director o f FDA’s office o f cosmetics 
and colors, the replacement chemicals 
have never been fully studied for safety, 
and they may be as harmful as methyl 
methacrylate.

"Our current guidance is that products 
containing ethyl methacrylate should be 
used only by trained nail technicians 
under conditions that minimize expo­
sure and skin contact because o f their 
potential to cause allergies," he said.

Whatever the cause, allergic reactions 
usually take place where the product 
has been applied or where it has inad­
vertently come in contact with other 
skin surfaces, such as the face, eyelids 
and neck.

When the offending agent is no 
longer used, reactions clear up. Some­
times, the user can identify the chemical 
causing the allergic reaction and avoid 
it.

Though rare, some nail products can 
cause illness and even death, particu­
larly i f  ingested by children. In 1987, a 
16-month-old toddler died of cyanide 
poisoning after swallowing a mouthful 
o f solvent used to remove sculptured ar­
tificial fingernails. At least one other 
youngster was rushed to the emergency 
room for intensive care after swallow­
ing a similar product. These products

Reporting Adverse Nail Product Reactions

Doctors, nail technicians, and consumers should report adverse reac­
tions from nail products to the nearest FDA office, listed in the blue sec­
tion of the telephone book. Or, write to:
Food and Drug Administration
Center for Food Safety and Applied Nutrition
Office of Cosmetics and Colors (HFS-100)
200 C St.. S.W.
Washington, DC 20204

FDA CwiHinicr /  December IVJ5/23



Selecting a Safe N a il Salon

To help you decide i f  a salon provides 
sanitary nail services, nail and public 
health experts suggest considering the 
following:
• Is the salon licensed? Licenses often 
are posted. I f  you don’ t see one, ask.
• Arc the nail technicians licensed? 
These licenses also are usually posted. 
Ask i f  you don't see one for your techni­
cian.
• How are nail implements sanitized? 
Autoclaving (heat sterilization) is best, 
says Ralph Daniel, M.D., a dermatolo­
gist in Jackson, Miss. But most states al­
low chemical sterilizing as long as the 
implements are immersed in the solution 
for at least 10 minutes between custom­

ers. Ask the technician what the salon's 
practices are. I f  they’ re using a chemical 
solution, check the product's label for 
words like "germicidal" to indicate that 
it is strong enough to k ill bacteria. I f  in 
doubt, bring your own implements, 
Daniel suggests.
• Is there a pre-service scmb? Both the 
nail technician and the client should 
wash their hands with an antimicrobial 
soap before nail work begins.
• Is each customer given a fresh bowl of 
soapy water to soak their nails in and is
a new nail file used for each customer? 
Both practices should be followed.
• Is the facility neat and clean? Paul 
Kcchijian, M.D., a clinical associate 
professor of dermatology and ch'ef o f

the nail section at New York University, 
compares selecting a salon to selecting a 
restaurant. "Ask yourself when you walk 
in: Would you want to cat there?" I.c 
says.
• Is there a strong smell o f fumes? I f  
there is, it's a sign that the facility is 
poorly ventilated, says John Bailey, 
Ph.D., acting director of FDA's office of 
cosmetics and colors. Inhaling the fumes 
from nail products can make you sick.

I f  you have a complaint about a salon 
providing nail services, contact your 
state board o f cosmetology. ■

—P.K.

S C U L P I U R E  Q ( J <

ARTIFICIAL NAIL REMOVE
"'Dissolves all's 

and glue. * 
Economical,
WARNING: FLAMMABLE FLAME. DO NOT INGEST. I. 
MAY BE HARMFUL OR FATi 
OR LYE CONTACT OCCUI 
HELP. KEEP OUT OF THE REAi 
USE IF FINGERS OR NAILS 
INFECTED.
INGREDIENTS: A ce tone , 
PPG *15 Stearyl Ether, M

contained acetonitrile, a chemi­
cal that breaks down into cya­
nide when swallowed. Since 
1990, the Consumer Product 
Safety Commission has re­
quired household glue remov­
ers containing more than 500 
milligrams o f acetonitrile in a 
single container to carry child- 
resistant packaging. This in­
cludes glue removers for artifi­
cial nails.

Nail products also can be dan­
gerous i f  they get in the eyes.
And they can easily catch on fire 
if  exposed to the free flame of 
the pilot light o f a stove, a lit 
cigarette, or even the heating ele­
ment of a curling iron.

Consumers should read labels 
of nail products carefully and 
heed any warnings.

Healthy Nails
From current consumer habits, one 

might surmise that the main function of 
nails is to look good. But nails serve 
several physiological purposes: They 
enhance fine touch and fine motor skills 
and protect the fingers and toes. Doctors 
also may examine them for indications 
o f serious underlying diseases; for ex­
ample, clubbed nails (a condition in

which fingers or toes thicken and the 
nails wrap around them) is a classic sign 
of chronic lung and heart disorders. For 
those reasons, it ’s important to keep nails 
healthy.

With proper care and precautions, nails 
can be both healthy and attractive. ■

Paula Kurizwcil ix a member o f FDA 'x 
public affairs staff.

The dangers listed on the label o f  

this artific ia l nail remover apply to 

many na il products.

24 /  December IWS/I'DA Consumer



Mariann Stoffel 
1332 Pioneer Peak Dr 
Wasllla, Ak. 99654 
January 13, 1996

Representative Brice 
Legislative Office Bldg 
Juneau, Alaska

Dear Representative Brice:

I am writing in regards to house bill 73 referring to 
"An Act relating to the licensure of manicurists"

First of all I'd Like to thank you for drafting this bill. As 
a Hairdresser working in the industry for nearly 30 years it 
is a wander to me that manicuring ever was taken away from 
the regulation of the Board of Barbers and Hairdressers.

1 have been serving on th* Barber and Hairdresser board since 
Nov. 1992 (I was confirmed by the Legislature in ’93) ever 
since that time the licensing of manicurist in the State of 
Alaska has been on our agenda. We have heard testimonies of 
others in our industry who com* from all over the State to 
testify of the need to regulate manicurist. The primary need 
is to protect the public from those practicing without proper 
training and sanitary skills.

In our March 3th and 6th Board meetings we discussed at 
length House Bill 73 I can assure you the the Board is 
unanimous in favor of this bill.

If you have any further questions please do not hesitate to 
contact me.

Mariann Stoffel
Chair.Board of
Barbers and Hairdressers
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A T T E N T I O N  TOM H R ] CH .:

As the owner ol Now Concepts Doaut.y school, INC. I hove 
supported House (Jill 73 because I feel the the Health,
Safety and "fiust of the public has been compromised by 
unlicensed. untrained individuals practicing manicuring in 
an unsafe and unsanitary manner.

It lias been frustrating when a consumer comes to ine 
seeking advise as to whom they should contact to report a 
person who has caused permanent dumage and disfigurement. 1 
have to tell them there is no regulation in this area., I can 
compare this ho a Doctor or Dentist using implementp that 
were Just used on another person.

I would ask the committee to look at this Hill 
seriously and "PASS IT".

JAN-11-1996 16:46 9074524684 P.03



J a n .  3 1 ,  3 9 9 6

ATTI-'Nl ION TOM RRTCI- : 

o t  ! > j  T :

I'm writing to uxpi eaa iny concern regarding House Di 1J 
~/3. I have worked ns. a wholesale* / retail distributor of 
beauty products lor fifteen years, arid currently hold three 
professional licenses in the field. During this time frame i 
have referred numerous consumers to seek medical assistance 
duo to damage incurred by unlicensed, untrained individuals 
working out ot their homes or in a salon.

The damage and injuries X have soon are not of a minor 
nature but demanding medical attention. Example, fungus to 
the degree of nail deterioration and infection, nail 
dolor mi ties with furrows and grooves due to improper filing 
or application 0f acrylic products.

T ho implements arid products used during basic 
manicuring and artificial application are very strong 
chemicals that require proper knowledge ot their safe use.

I cannot express strongly enough my concern tor the 
consumer if we continue to allow unlicensed individuals to 
perform manicuring services to the public. For the safety 
and well-being of the consumer, 1 respectfulJy urge you to 
pass House Bill 73.

Ilene S. Thompson

J fiN -11 -1996  1 6 :4 5 9074524684 9 3 *4 P .02
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Date Referred to Committee: February 16, 1996

..))USE COMMITTEE REPC..T
FURTHER REFERRALS:

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: 

HOUSE BELL NO. 73

HB 73

LICENSURE OF MANICURISTS

“An Act relating to licensure of manicurists.

recommends it be replaced s- JV jIh c  same title
with the following committee substitute CLS HJ3 73   [ ] a new dtJc

[ J add itiona l re fe rra l t o _____________________________ C om m ittee
f | attached am endm en t(s )

A D O P T S :  Le tte r o f  In tent

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Dfp0 A P P R O V E S  P R E V IO U S : (D^ lt)

[ ] fisca l n o te (s ) __________   J ^ f i s c a l  no te (s ) C - £ r P  ___  o l } )

I ] ze ro  fisca l n o te (s ) ____________________  [ ] ze ro  fisca l no te (s )



\ p  r “)USE COMMITTEE REPOT ’•
( 9 )  s '
Date Referred .' Janua ry  16, 1 9 9 5  F U R T H E R  R E F E R R A L S : ( L a b o r  &  C om m erce  j

» j F inance
D ate o f  C om m ittee  A c tion : <3. 1 1 5  f  v g 7

The H E A L T H . E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C om m ittee considered : H B  7 3

H O U S E  B IL L  N O . 7 3  L IC E N S U R E  O F  M A N IC U R IS T S

"A n Act re la tin g  to licensu re o f  m an icurists ."

recommends it be replaced _  / \  the same title
with the following committee substitute   C I S  1 4 b  ~ ? 3  L R e s )  [ ] a new title

[ ] add itiona l re fe rra l t o _____________________________ Com m ittee
[ 1 attached am endm en t(s )

A D O P T S : Le tte r o f  Intent

A T T A C H E S  N E W  F IS C A L  N O T E (s ): (D^ ,  A P P R O V E S  P R E V IO U S : (D+iom ,

M  fiscal n o te (s )   [ ] fisca l n o te (s ) _____________________________________

[ J zero fisc a l n o te (s ) ____________________  [ ] ze ro  fisca l no te (s )

SIGN1 WITH RECOMMENDATIONS

 " T b o U M

'C H A IR ’ S S IG N A T U R E







r FISCAL NOTE

Revision Date:___________________________
Title: Licensure of manicurists

STATE OF ALASKA

1996 LEGISLATIVE SESSION

Sill Version: cshb  73/L&C)

(H) Publish Date: 3/12/96 ___

Department Affected: Environm enta l
Conservation

Sponsor:
Requestor

Dricc
BRU: Division of Environmental Health
Component: Seafood and Sanitation Inspections

Exnenditures/Revenues:
COMPONENT SERIAL NO.

(Thousands o f Dollars)
1936

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0 .0 | 0 .0 0 .0 | 0 .0 | 0 .0

CHANGE IN REVENUES ( ) 1 • 0 .0 0 .0 0 .0 0 .0 | 0 .0 0 .0

FUND SOURCE
1002 Federal Receipu 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 6.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt 0.0 0.0 0.0 0.0 0.0 0.0
lOOo GF/MHT1A 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 | 0.0 0.0

Estimate of iny current year (FY96) cost: S 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary.)

This bill adds manicuring shops and schools to the list o f facilities for which DEC is supervises health and sanitary conditions. 
The department currently lacks the staff to conduct any routine inspections o f these facilities. Inspections are conducted only 
i f  there are complaints o f sufficient concern to warrant a response.

Prepared by: Janice Adair Phone : 269-7645
Division: Director. Division o f Environmental Health Date: 3/5/96

Approved by Commissioner: ^  ^
Agency: Department o f Environmental Conservation 7 Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

Revision Date:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

NO. 1
Bill Version: cshb  73(HESJ

(H) Publish Date: 2/16/96

Title: An Act relating to licensure of manicurists. BRU: Occupational Licensing
Component: Operations

Sponsor. Representative Brice
Requestor House HESS COMPONENT SERIAL NO. 1844

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 | FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES 5.8 5.8 5.8 5.8 5.8 5.8
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 36.2 4.8 4.8 4.8 4.8 4.8
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
i.'JUIPMENT I
lAND & STRUCTURES I
GRANTS. CLAIMS |
MISCELLANEOUS I
TOTAL OPERATING 43.0 1 1 .6 11 .6 1 1 .6 11 .6 1 1 .8

CAPITAL EXPENDITURES I I I I

CHANGE IN REVENUES 106.6 0.0 23.2 0.0 23.2 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts I I
1003 GF Match I
1004 General Fund I I
1005 GF/Program Receipts I I I
1006 GF/MHTIA I I
Other 1091 Designated PR 43.0 | 11 .6 11 .6 11 .6 11.6 11 .6
TOTAL 43.0 I 1 1 .6 11 .6 11 .6 11.6 11 .6

Estimate o f any current year (FY 96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

I
I
I

ANALYSIS: (Attach a separate page if necessary)
HB 73 establishes a licensing category for manicurists to be regulated by the Board of Barbers and 
Hairdressers. The number of individuals that would be affected by the bill is not known therefore, a number 
of assumptions are made in this fiscal note. Information obtained from the Business Licensing files indicate 
there are approximately 295 manicure/pedicure salons licensed to do business. For the purposes of this fiscal 
note, we have doubled the number (590) assuming that most salons would have more than one manicurist. 
An explanation of the costs is attached.

   7 7 >Jennifer Strickler, Administrative Officer— ______
Occupational Licensing

William L  Hensley L

Prepared by: 
Division:

Phone: 465-2144

Approved by Commissioner 
Agency:

Date: January 12. 1996 

Date: / -  s f ' S  C

C O M M  I T T  E E pC O F T  PR0V,DE ALL d is t r ib u t io n  c o p ie s  t o  g o v e r n o r ’s le g is la t iv e  o f f i c e
For further distribution information, call the Governor's Legislative Office
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A N A L Y S IS : (C on tin u ed )

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
F IS C A L  N O T E  C A L C U L A T IO N S

FISCAL NOTE
STATE OF A LASK A BILL N O .: H B 73
1996 LEGISLATIVE SE SSIO N

P E R S O N A L  S E R V IC E S  S 5 .8

This fisca l no te assumes that the duties fo r  exam ination  and licensu re  o f  m anicurists w ill requ ire  
dedicated s t a f f  tim e espec ia lly  in the first yea r to  im plem ent the new  requirements. Th is fund ing 
assumes rec lass ify ing  a p resent Adm in istrative C leric position  to a L icensing E xam ine r position  to  
help m anage the w o rk lo a d  a ffec ted  by adding this new  category .

T R A V E L  S 0 .0
N o  trave l is antic ipated .

C O N T R A C T U A L  S E R V IC E S  S 3 6 .2
C on trac tua l S e rv ices are based on  the fo llow in g  costs -

E xam in a tio n s : S 3 2 .5
Exam ination  costs at S 55  p e r candidate x 5 9 0  candidates.
(N o te : E xam  can d id a te s  p a y  the S ta te  f o r  the co st o f  the 
exam ination . In  tu rn , the S ta te  p a y s  the exam in a tion  
agency f o r  use o f  its  exam in a tion s . Th is is  c o n s id e red  to  
be a  p a ss -th rou g h  c o s t.) A fte r the firs t year, the assum ption 
is made that at ieast 2 0  app lican ts w ill take the exam ination  
each yea r at a cost o f  $ 1 .1  (2 0  x  S 5 5 ).

Exam  F a c ilit ie s : $ 0 .5
Exam ination  fac ility  ren ta ls : one day exams at S I 2 5  p e r site x 
2  sites =  $ 2 5 0  x  2  exam s p e r yea r =  S 500 .

P ro c to r F e e s : $ 0 .6
Based on one -d ay  exam s, 8 hou rs pe r day, g iven in A ncho rage 
and Fairbanks, at least tw o  times p e r year by tw o  p roc to rs  at 
each site. T he p ro c to r  fee  is S 10  pe r hou r x  8 hrs. =  $ 8 0  x 2  
p roc to rrs  =  160  x  2  sites =  S 3 2 0  x  2 exam s pe r y e a r =  $ 6 4 0 .

Page 2 o f  5



Continuation o f  H B 73 Fiscal N ote

R eg u la tio n s : S I . 2
- One public no tice  p rin ted in three newspapers, estim ated at 
$ 2 0 0  pe r paper x  3 =  S 6 0 0
- P rin ting o f  regu la tion s consisting o f  6 pages, b a ck -to -b ack , at 
$ 1 2  pe r 100 x  6 pages =  S 72  x  6 .0  (to  p roduce  6 0 0  cop ies ) =  S 4 3 2
- P ostage  fo r  6 0 0  p ieces x  .3 2  =  S I 9 2

D a ily  C om m un ica tion  C o s ts : S 1 .0

P rin tin g  C osts : S 0 .4
- A pp lications and o th e r fo rm s w ill be needed to  im p lem ent the 
licensing requ irem ents. A  la rge supp ly w ill be requ ired  fo r  the 
initial mailing and to  have fo rm s availab le in each d iv is ion  o ffic e  in 
Juneau, A nchorage , and Fa irbanks. A ssum ing app lication  fo rm s are 
at least 3 pages, b a ck -to -b a ck , at S 12  per 100 x  3 pages =  S 3 6  x  10 
(to  p roduce 1 ,0 0 0  c op ie s ) =  S 3 6 0

A fte r the first yea r, it is anticipated that costs assoc ia ted w ith the exam inations w ill d rop  as 
exp lained above.

S U P P L IE S  S 1 .0

T O T A L :  S 4 3 .0

R E V E N U E /F T JN D  S O U R C E :  In  accordance w ith  A S  0 8 .0 1 .0 6 5 , a ll licensees are requ ired  to 
pay the costs o f  regu la ting  the ir p ro fess ion . T he revenue generated from  fees are labe led  
D esignated P ro g ram  R ece ip ts .

Th is fisca l note iden tifies the add itiona l expenses the d iv ision expects as a re su lt o f  licensing 
manicurists. I t  d o e s n o t describe the existing d iv is ion  re sou rces which may be used to  support 
licensing o f  m an icurists and then charged to  licensees. F o r  exam ple , the d iv is ion ’ s regu la tions 
specialist, com p la in t investiga tors , D epa rtm en t o f  L a w  atto rneys, and licensing exam iners that 
m ay include m an icurists p ro jec ts  into their w o rk . M an icu ris ts licensing fees w ill be ad justed to 
c o v e r these costs as w ill the fees o f  o th e r occupation s w hose services may change as a resu lt o f  
licensing m anicurists.

T o  determ ine the p ro je c ted  annual cost pe r licensee, 5 9 0  licensed m anicurists are assumed. D ire c t 
costs are shown on  the fisca l note. T o  ca lcu la te  the B o a rd  o f  B a rb e rs  and H a ird resse rs indirect 
costs and A dm in istra tive ind irect costs, 5 9 0  m an icurists are added to  the 3 ,6 9 8  barber and 
haird resser licensees and d iv ided into the to ta l F Y  9 5  indirect costs ($ 7 5 ,3 4 0  B a rb e r and 
H a ird resse r Ind ire c t d iv ided by 4 ,2 8 8  =  $ 1 7 .5 7 ; S I  1 7 ,5 0 0  Adm in istrative Ind irec t divided by
4 ,2 8 8  = $ 2 7 .4 1 ) .

Page 3 o f  5
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The re fo re , the annual cost pe r licensed m anicurists is p ro je c ted  to  be:

S 1 7 .8 9  D ire c t C osts
S 1 7 .5 7  B o a rd  o f  B a rb e rs  &  H a ird re sse rs  In d ire c t C osts 
$ 2 7 .4 1  Adm in istrative In d ire c t C osts  
S 6 2 .8 7  P e r  L icensee, P e r  Y e a r , S 1 2 5 .7 4  B ien n ia lly

+ 5 5 .0 0  E xam ina tion  Fee 
S I 8 0 .7 4  IN IT IA L  L IC E N S E  F E E

The R evenue assumes that 5 9 0  app licants w ill seek  licen su re  in the firs t yea r. T he rea fte r, revenue 
w ill be received from  new  applicants on ly  except du ring  the renew a l year.

Continuation o f  HB 73 Fiscal N ote
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N«m« of Eximinar
( Department of Commerc* 

and Economic Development 
Board of Barbara and Hairdrassara

S o . r d  Stata No.

Data of Examination

PRACTICAL EXAMINATION SCORE SHEET FOR HAIRDRESSER

Subject

HAIRSTYLE
On Mannequin: 

(SO min.)
F in g * n v a v e  (1S ) 

Use of Comb 
and Fingers

Uniform in 
Writh & Depth
Open and 
Closed Ends

Rollara (H) 
Section Size to 
Roller

Roller
Placement

Wrapped Even 
and Smooth

Pincuris (15)
Clio Placement 
Section Size 
Fuil Stem 
Vi Stem 
No Stem

Follow Directions

On Modal:
(30 min.)

Patron Protection

Blow Dryer

Curling Iron

Tools A Supplies

Finished Results

Examiner Scores

TOTAL POINTS I C O -

Point* "TldTfTt Po

PERM
On Mannequin:

(30 min.)
Sections a

5 Tension 10

5 Rod Selection A
Wrap 10

5 Application 10

Explanation (17)
5

To Indude:

5 a. Client Care 5

b. Hair Analysis 2

5 c. Test Curt 2

4 d. Rinse 2

5 e. Towel 8lot 2
2
2 f. Neutralizing 2
2 g. Manufacturers

5 Directions 2

Patron Protection 15

10 Labeling and

5
Sanitation 10

5 Follows Directions •10

10 Properly Equippec 10

20

Examiner Scores

CO TOTAL POINTS 100

TIME 1 HR. 30 MIN. m e 30 MIN.

Iiihjart

VIRGIN TINT
On Mannaquin: 

(34 min.)
Explanation (12)
To Indude:
a. Client Card
b. Hair Analysis
a  Patch Test
d. Ma to 

Manufacturers 
Directions

®. Test for 
Shade

f. Rinsing

Patron Protection

Section

Application — 
Lighter A Darter

Labeing and 
Sanitation

FoBows Directions

Properly Equipped

Examiner Scones 

TOTAL POINTS

20

100

TIME 3 0  MIN.

Subtact
BLEACH 

TOUCH-UP AND 
HIGHLIGHTING
On Mannequin: 

(34 min.)
Explanation (12)
To Indude:
a. Client Card
b. Hair Analysis
c. Mbr to 

Manufacturers 
Directions

d. Test for Stage
e. Proper Rinsing
f. Toner 

Appacation
Patron Protection
Partings
Appfication
Labeing and 
Sanitation
Foflows Directions

Demonstrates the 
Use of a Weaving 
Method o f 
Highighting

Property Equipped

Examiner Scores

TOTAL POINTS
TIME 30

Polnti

100

MIN.

Subfact
HAIRCUT

On Mod*
(34 min.)

Patron Protection
Remove at Least
One Inch of Hair

Use of Razor

Use of Shears

Appropriate
Sections

B (erring

Evenness of 
Perimeter

Folows erections

StrdMon

Property
ErWped

(The T*jw dry* 
and ‘ a rtig  
rtvT sections 
are listed 
the Hairstyle 
category and 
there is a 30- 
minuta time 
afotmert)

Examiner Scores 

TOTAL POINTS

Point!

10

10

100
TIME 30 MIN.

WRITTEN EXAMINATION SCORE

HEREBY STATE THAT I AM ASSOCIATED WITH THE EXAMINATION CANDIDATE IN THE FOLLOWING WAY:

COMMENTS:

Pacre 5 nf 5



/ - SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 3/28/96 FURTHER: W C e

DATE TURNED INTO OFFICE:

The Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 73(L&C) 

“An Act relating to licensure o f manicurists."

and recom m ends:

(X] be replaced with 

[ ] adopt previous

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to the____

. Committee 

Committee

Senate Bill:
DC] same title 
[ ] new title 
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STATE OF ALASKA 
1995 LEGISLATIVE SESSfOiN

revision D a t e : ______________________________________________Deot. Affected:____________Corrections
Title: An Act relating :o the assault or cnildren oy aaults SRU:  all

_________________________________________________ ComDonent: __________________ all
Sccnsor: Reo. 3unde
Reauester: __________________ Reo. 3unae____________ C O M P O N E N T  SERIAL NO.

Expenditures/Revenues (Thousands o f Dollars)
OPERATING EXPENDITURES FY 96 I FY 97 1 FY 98 FY 99 FY 00 1 FY 01

=ERSONAL SERVICES 1 1 |
"RAVEL 1 1
CONTRACTUAL 1 1
SUPPLIES 1 1 1
EQUIPMENT i I 1
LAND & STRUCTURES I 1
GRANTS. CLAIMS I i
MISCELLANEOUS

_ . j

TOTAL OPERATING 0.0 1 0.0 | 0.0 0.0 0.0 1 0.0

! CAPITAL EXPENDITURES

N o .  !

r T C r , T x r / A - r - r  ( iill Version- HB_ 7.4.
F I S C A L  N O T E (H) Puioiisn C a te : 2/L/-J5

C H A N G E  IN REVENUES I )

FUND SOURCE (thousands of Dollars)
1C02 Feaeral Receipts 
1C03 GF Match 
1 CCA GF
1C05 GF,•Program Receipts 
1C06 GF/MHTIA
Other___________________
TOTAL

Estimate of any current year (FY95) cost: 5 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill am m ends  AS  1 1 . 4 1 . 2 2 0  (a) by extending it ’ s app licat ion to  the assu lt  o f  s om e o n e  1 0  th rough  15 yea rs  
o ld by another , 1 3  y ea rs  o f  age o r o lde r . { sub sect ion  (3 ) added} It fu r the r p ro v id e s  fo r  an a f f i rm a t iv e  
d e fen se  in AS 1 1 . 4 1 . 2 2 0  (d)

The number o f  ind iv idua ls sen tenced  to prison under the changes  that w ou ld  re su lt  f r om  this bill is e xpec ted  to 
ex t rem e ly  small .

Prepared by:  Jerry_Shriner_________________________________________  Phone: 465-5582

Approvec 
Agency:

Division: Comm. Office Oate: 1 /2 0 /9 5
Approved by C o m missioner:_____  Date:_
Agency: Depwtment fa Corrections

T C . E M  Jj '/ J LP-BEPARER'TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev 10/9^1 95fisno.xls/D8R 1 of 1



a i r t i c  U r  M l ja o iv M d 1 Li i \ 0 .

i 995 LEGISLATIVE S E S S IG ‘ <
i

. qiil Version: hb 74

, i) Publish Date: 2/iO/QS
R evis ion G ate : Deot. A Ifa c te d : Public S^fsrv

T itle : *A n  A c t  re la tio n  :o the assault A laska S tate Trnnners

o f c h ild re n  hv a d u lts .’ C om nonnnf: D e tachm ents

S ponso r: R enresent,a live  Runrie

Requestor: (H) State Affairs________________________ COMP O N E N T  SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousand* of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

! EQUIPMENT

1 LANO & STRUCTURES

i GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- •0- -0-

! CAPfTAL EXPENDITURES -0- -0- -0- -0- -0- -0-

| C liA M G£ m  pevBtues 1 )

Okim

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receiots

1 003 GF Match

1 1 004 GF

1005 GF/Program Receiots

! 1 006 GF/MHTIA

! Other

1 TOTAL -0- -0- -0- -0- -0- •0-

Estimate of current year (FY 95) impact: $ -O-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No significant impact on the Alaska State Troopers is anticipated

Prepared By: Francis C. Allan______________________________________ Phone: 769-5691________________

Division: Alaska State Trnnners_________________________________  Date: 01 /2g'95 _

Approved by Commissioner: M . __________ __  Date:  / / j o / f r _________

Agency: — Ronald I.. Qtte. Dent of Public Safety______

PREPA RER  TO  PROV IDE  ALL D ISTR IBUT ION  COPIES TO GO VERNOR 'S  LEG ISLAT IVE  OFFICE
For funher distribution information call the Governor's Legislative Office 
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FISCAL NOTE

revision Date: ________________
Title:
adults.*________

S T A T E  O F  A L A S K A  '

1995 L E G I S L A T I V E  SESSION

No. I  
oil! Version: HB 74

’ An A c t relating to tne assault ot children oy

(H) Publish Cats: 2 /10 /95

Oept. Affected;___________Department ol Law
"8RU; ________
Component: ________

Prosecution
All

sponsor:
R equester:

R epresenta tive  Bunde
Representative Bunde

Expendi tures/Revenues

CO M P O N E N T  SERIAL NO. 

( T h o u s a n d s  o f  D o l l a r s )
0 0 8 5 - 0 0 9 0

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 
TRAVEL
C O N T R A C T U A L
SUPPLIES
EQUIPMENT
LAND k STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

<

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I ' ! I I

C H A N G E  IN REVENUES I I I I I  I !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any  cu rren t yea r (F Y 9 5 )  cos t :  i  0 . 0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
t e m p o r a r y

ANALYSIS: (Attacn a s e p a r a t e  p a g e  ,( necessary)
This biil am en d s  A S  1 1 . 4 1 .2 2 0 ( a )  to p rov ide  that a p e rson  comm its  the crime o f  assau lt  in the  third deg ree  if 
the pe rson , w h i le  being 1 8  yea rs  o f  age o r o lde r , c au ses  physica l in jury to a child unde r 1 6  y e a rs  o f  age bu t at 
le a s t  1 0  y e a rs  o f  age and the in jury re a son ab ly  requ ires medica l t rea tment. A s sau lt  in the third deg ree  is a c lass 
C fe lo n y . It w o u ld  be an a ff i rmat ive  d e fen se  that, at the time o f  the alleged o f fe n s e ,  the d e fe n d an t  re a sonab ly  
be lieved the v ic t im  to be 1 6  yea rs  o f  age o r  o lde r , un less  the victim was  unde r 13  y ea rs  o f  age at the time o f  
the a l leged o f f e n s e .  Cu rren t ly , such  b eh av io r  w ou ld  be chargeab le  as a s sau lt  in the fou r th  d eg ree , a c la ss  A 
m isd em ean o r .  A l th ou gh  there will be s om e  impact , it shou ld  no t be significant because  p ro s e c u to rs  w ou ld  use 
their d isc re t ion  spa r ing ly  by  bringing fe lon y  cha rges  in those  egreg ious c a se s  that w a r ran t  toughe r  pun ishment.

= — f f r L i - . * / .    —
Prepared by: Richard I. Peques, Oirector _________Q _____________________  Phone: 4-65-3672
Division: Administrative Service? Oik/r#on 7 Y i a . . / n  / Date: 1/23/95

-------------------  : dC  ^  r r& K T f   ~
Approved by C o m missioner:______________ Bruce M. Botelhof/Attorney General Date: 1/23/95
Agency:________________________________ Department of Law___________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call tha Governor's Legislative Office
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REPRESENTATIVE CON BUNDE g l a t f k a  & > t a t e  l e g i s l a t u r e  DURING SESSION
CO-CHAIR HEALTH. EDUCATION -jr _  STATE CAPITOL

S SOCIAL SERVICES . JUNEAU, ALASKA 99801-1182
Z . l x ' - C -  CAPITOL ROOM 112
,5S». V *  OFFICE (907) 465-4843

$ o ii 0 e of EepreSentatibeS

SPONSOR STATEMENT 
HB 74

N o v em b er o f  1994 w as a turn ing  poin t for one 14 year old A nchorage  boy .
W hile  delivering  new spapers, via his snow  m achine, early  one m o rn in g  S ean  
Jensen  w as v ic iously  attacked by 3 adults over the age o f  tw enty . T h e se  “ad u lts” 
held  S ean  w hile  they punched  out his two front teeth  and  ran o v er h im  w ith  his 
ow n snow  m ach ine  before they chased him hom e.

S ean ’s th ree  attackers are charged  w ith a m isdem eanor. The pub lic  is ou traged .
If S ean  w as 10 years o ld  o r less his attackers w ould  be charged  w ith  a fe lo n y  fo r 
this v ic ious attack.

HB 74 w ill g ive p rosecu tors the ability  to charge people  over the age o f  18 w ith  a 
felony if  they cause  a physical injury that reasonably  requires m ed ica l trea tm en t 
to a ch ild  betw een  the ages o f  10 and  16.

In o rd e r to  avo id  unnecessary  felony charges, HB 74 prov ides the p ro secu to r 
w ith  the  flex ib ility  to charge a defendant w ith a m isdem eanor (as th ey  a re  
charged  u n d er cu rren t sta tu te) if the defendant reasonab ly  believes the  v ic tim  w as 
16 years o f  age or o lder. T h is p rov ision  protects those w ho shou ld  no t h av e  a 
felony charge as w ell as, m in im izing  the fiscal im pact to  the state.

T h an k  you  fo r y o u r positive consideration  o f  H B 74.



M DISPATCH; ALASKA; Put#  overflows with snow / C-'.

50AV. Decem ber 15. IW 4 A n c h o r a g e  D aily  N e w s
‘SyT.

SECTION (

No felony charges in carrier assault
KOMAOTffTSKY 

New* reporter 
t^VThrce men accused of beating up s 
)14-y*aroJd newspaper delivery boy In f November have been charged with crimi- 
:n*l mischief end fourth-degree assault — 
'both  misdemeanors.

Jason Hording, 20, Matthew Rios, 21, 
:mnd Billy Mazorh Jr., 20, are accused of 

, ?. running over Shaun Jensen with a snow- 
| machine and punching him twice in the 
>v f*ce before chasing him away from Har­

ding's South Anchorage boroe.
Harding and Mazoch also were charged 

with underage drinking.
Jensen, an eighth-grader at Polar Alter­

native School, suffered a bruised neck and 
lost Ills two front teeth In the attack.

According to court documents, the three 
men had been drinking and playing pool 
at Mazocb's house the morning of the 
attack.

About 5:30 am ., they decided to drive 
to a cabin in Hope owned by Rioa’ father.

They split up and planned to regroup at 
Harding's house on Norak Place just off 
Huffman Road.

Jensan delivers papers In the area on 
his snowmachine, and when he saw a car 
pull up to Harding’s house he figured he 
would give the person hLs paper.

Instead, Harding accused Jensen of 
driving his snowmachine in the yard and 
then jumped on the boy, knocking him to 
the ground, according to court documents. 
Mazoch and Harding then held Jensen

Idown while Rios ran over his leg and foot 
with the snowmachine.

Jensen said in an interview after th^ 
attack that he could sm ell alcohol on their 
breath as they jerked his head beck and 
forth trying to rip off his helmet. 1

One of them finally undid the helmet; 
and Harding punched the boy twice In thi 
faco, knocking one tooth out completely

Plees* m  Page C-2, ATTACH

• V .

ATTACK: Men face charges in assault on carrier
Continued from Page C-1

and leaving the other dan­
gling by a thread, accord­
ing to court documents.

Assistant District Attor­
ney Kevin Fitzgerald said 
Wednesday that he wanted 
to charge the men with a 
more serious crime of felo­
ny assault.

Criminal mischief and 
fourth degree-assault are 
both misdemeanors, pun­
ishable by up to a year in 
jail and a $5,000 fine.

Charging the three men 
with a felony would have 
required that a deadly, 
weapon be involved or that 
Jensen be hurt more seri­
ously. '■.

‘•If he’d had his two 
front teeth knocked out 
with a bat, then we could 
have done it,” Fitzgerald 
said.

As it was, the two teeth 
aren't on the same scale as 
a police officer being 
slashed in the cheek with a , 
knife — another recent case 
where the person was 
charged with second -degree 
assault, he said.

He added that while the 
snowmachine could be con­
sidered a deadly Weapon* 
Jensen wasn’t hurt when 
they ran him over with it.,

“This was a cowardly' 
act: Three men ganging up? 
on a young boy to beat him -

' the level of a felony," he 
said.

Jeff Jensen, Shaun’s fa­
ther, said he’s angry the 
men won’t face more seri­
ous charges and wants the 
law changed so those who 
attack juveniles are auto-. 
matica'iy charged with a 
felony. • >

"I’m absolutely upset,” 
he said. “I don't feel the. 
punishment or the charge

•. 'fits the crime at all.”
■ Jensen said his son has 

• suffered psychological 
.damage from the attack 

•/ and will need surgery to 
replace the, two front teeth 
•he lost. - ‘ , ;

*>'■ "I think these .guys are 
•.going to get off with a 
‘ hand slap, and if these kids 
are allowed to get off easi­
ly, it will happen again," 

•‘-he said. * *. ;



1907) -165-3867 or 165-2-150 
FAX (907) 165-2029 
M ail Slop 3101

Dk. _<0N OF LEGAL SERVICE^
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

130 Seward Street, Suite 109 
Juneau, Alaska 99801-2105

M E M O R A N D U M  January 20, 1995

SU B JE C T: Sectional Summary o f  HB 74. (Work Order No. 9-LS0368\A)

T O : Representative Con Bunde
Attn: Pattie Swenson

FR O M : Gerald P Luckhaupt
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary matter, 
please note that a sectional summary o f  a bill should not be considered an authoritative 
interpretation o f  the bill - the bill itself is the best statement o f  its contents.

Section 1 of the bill amends AS 11.41,220(a)by providing that a person commits assault in 
the third degree' if the person is 18 years o f age or older and causes physical injury that 
reasonably requires medical treatment to a child between the ages o f 10 and \6 .v 
Section 1 of th e  bill amends AS 11.41.220 by providing a new subsection that provides an 
affirmative defense’ to a prosecution under section 1 o f the bill to a defendant that reasonably 
believes the victim was 16 years o f  age or older unless the victim was under 13 years o f  age 
at the time o f the offense.

GPL:glc 
95-077.glc

' Assault in the third degree is a class "C" felony punishable as provided in AS 12.55.125.

:Recklcssly causing physical injury' reasonably requiring medical treatment to a child under 10 years o f  
age is punishable as assault in the third degree under AS 11.41 220(a)( 1 )(C)(i) .

’ AS 11.81.900(b)( 1) provides "'affirmative defense' means that
(A ) some evidence must be admitted which places in issue the defense; and
(D) tire defendant has the burden o f establishing the defense by a preponderance o f  the evidence".



A n c h o r a g e

S c h o o l

D i s t r i c t

4600 DeBarr Road 
P.O. Box 196614 
Anchorage. Alaska 99519-6614 
Phone: (907 ) 333-9561

Ja n u a ry  27 ,1995

R epresentative Con Bunde 
Alaska State Legislature 
Juneau, Alaska 99801-1182

SCHOOL BOARD
D*bbi« Otsiander 
President

Peggy RobinscrvWilson 
Vice President

Patti Higgins 
Clark

Lorramo M. Ferrell 
Treasurer

Harriet A. Drummond

J oe  A. M arks

Sharon Richards 
Past President

SUPERINTENDENT

Boo Chnstat

Dear Representative Bunde:

The A dm inistration of the Anchorage School D istrict 
supports H ouse Bill 74, an Act relating to the assault of 
children by adults.

S in ce re ly ,

Larry Wi^5t, Director C/  
G overnm ent Relations



R i c k  M i i s t r o m .  

Mui/nr

Ja n u a ry  24 ,1995

R e p re se n ta tiv e  C o n  B un d e  
A lask a  S ta te  L eg is la tu re  
Ju n e a u , A la sk a  99801-1182

D ear R e p re se n ta tiv e  B unde:

T h e  A n c h o ra g e  Po lice  D e p a r tm e n t s tro n g ly  s u p p o r ts  H o u se  Bill 74, w h ic h  re la tes  
to  th e  a s s a u lt  o f c h ild re n  b y  a d u lts . T h is  law , if p a sse d , w ill p ro v id e  p en a ltie s  
m o re  a p p ro p r ia te  to  th e  c rim e  w h e n  a d u lts , w h o  m u s t be co m p le te ly  re sp o n s ib le  
for th e ir  acts, in ju re  ch ild ren  w h o  canno t, in  m o s t cases, defen d  them se lv es .

S incerely ,

K ev in  M . O 'L eary  
C h ie f o f Po lice
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Kick Mf/strom. Mui/or
l l i m  I O l r i l l -  M l'N IC I I ’AI. MAX \ ( . i ;K

January 20, 1995

Representative Con Bunde 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99801-1182

Dear Representative Bunde:

There has been an outpouring of indignation over the fact 
that the three adults who viciously beat up a young paperboy 
leaving him with permanent physical damage can only be 
charged with misdemeanor assault.

Correction of this inequity is one of the top priorities in 
the Mayor's 1995 legislative program. House Bill 74 
represents an important step toward making similar crimes 
subject to felony prosecution. We support your efforts in 
this area and may offer comments and suggestions as the bill 
moves through the various committees.

Thank you for taking the initiative on this issue of utmost 
importance to the citizens of Anchorage.

Sincerely,



Police question 3 men in attack on paperboy
By S . J .  K O M A R N IT SK Y
Daily News reporter

A 14-year-old boy de liv ­
e r in g  n e w s p a p e r s  in a 
South  A nchorage ne ighbor­
hood was a ttacked  F r id a y  
by th ree  m en who pushed 
him to the  ground, ran 
over h im  w ith  a sn o w m a­
chine and  punched out his 
two front tee th  before  flee­
ing the  area.

Shaun  Jensen, an  eighth- 
g rader  a t  P o la r  A lte rna tive  
School, suffered a b ru ised  
neck and  p e rm a n en t ly  lost 
two tee th .  The a ttacke rs  
were identif ied  as J a so n  I. 
H ard ing , 20; Billy  Mazoch 
Jr.,  21; and  M atthew  R. 
Rios, 21.

State troopers said H a r ­
ding apparently  was the 
one who puncned Jensen. 
All three were being ques­
t io n e d  la te  F r id a y  a n d  
could face assault charges, 
Sgt. Greg Tanner said. The 
three live near om a n o th e r  
w ith-' th e i r  p a re n ts ,  a n d  
Harding lives at the hom e 
where the a ttack  occurred.

Resting at his home F r i ­
day afternoon, Jensen said 
he was driving his snow ­
machine down Norak Place 
j u s t  off H u f fm a n  R o ad  
w hen he saw a car pu ll  up 
to a home he delivers  to 
and a m an get out. " I

Please see Back Page, TEETH 
*  *

FTTH: Paperboy loses pair in early morning attack
.ontinued from Page A-1
;ght, ‘Oh, m aybe  some- 
s home, I ’ll give them  
r p a p e r . ’ ”
•.stead as he s trode  up 
he m an, he was a t ta ck -

m sen  s a id  th e  m an  
as h im  d o w n  an d  
'. scream ing a t  him  

dr iv ing  th rough  the
• — som eth ing  he said 
iidn’t  do. The m an  then

o v e r  h im  w i th  the  
•vmachine, he  said.
wo o t h e r  m e n  th e n  
rged from  the  car and 
'•ed try in g  to  pull  his 
Ait off, he  said. The 
'■-a. r  s a id  he could 
■" . lco h o l  on th e i r  
■n as they  je rk ed  his
• back and  forth  try ing  
'-‘move the  helm et.
nally, one of them  un- 
-he strap , and  ano ther  
punched  h im  tw ice, 

edging one of his front 
\  and leav ing  ano ther  

by  a th read .

Jensen  said he took  off 
runn ing  w ith  one of his 
tee th  in his hand.

S h a u n ’s dad, Je ff  J e n ­
sen, said th a t  w hen his son 
showed up a t  the  door, 
scream ing and  m issing two 
tee th , he was so enraged he 
p ic k e d  up  h is  g u n  an d  
d ro v e  o v e r  to  th e  H a r ­
d ings’ house.

He said he p a rk ed  in 
f r o n t  o f  th e  d r iv e w a y ,  
blocking  the tw o  vehicles 
in it. While he w as there, a 
w o m a n  he id e n t i f i e d  as 
H a rd in g ’s m o th e r  walked 
out w ith  one of h e r  sons.

He said  he tr ied  to ta lk  
to  th e  w o m a n , b u t  she 
s ta r red  yelling  a t  h im  that  
she was going to  be la te  for 
w ork , and  th a t  he would 
have  to  pay  h e r  sa la ry  if 
she was. The tw o  got in 
s e p a r a te  ca rs  a n d  d rove  
th rough  snow banks  around 
his truck , Jensen  said.

‘‘I t  h a p p e n e d  r ig h t  in 
h e r  d r iv e w a y ,” he said. 
“ B u t it  seem ed mori? im­

portan t to her to get to 
work than  see if  someone 
needed help."

He said he la te r  spoke 
with H ard ing ’s dad, who 
seem ed m ore  c o n c e rn e d  
about the a ttack . A nd he 
also spoke briefly  w ith  R i­
os’ m other, who seemed 
shocked her son could be 
involved.

N e i th e r  m a n ’s p a re n t s  
would ta lk  to a rep o r te r  
Friday.

But Billy Mazoch’s fa ­
ther ,  a lso  n a m e d  B illy , 
said he had been told his 
son was involved.

“ A t th is  p o in t ,  a l l  I  
know is Mr. H ard ing  and a 
t ro o p e r  cam e  o v e r  a n d  
woke me up this m o rn in g ,” 
he said. "Supposed ly  there  
was a fight and a boy  got 
his teeth  knocked out. I 
was also told m y son d id n ’t 
do the knocking out, and 
all three  pushed a  l i t t le  
b i t .”

He said he h a d n ’t been 
able to ta lk  to his sotv, and

w a sn ’t sure if w ha t  was 
said was true.

J e f f  J e n s e n  s a id  he  
hoped the m en would be 
brought to justice. As he 
spoke, a constant s tream  of 
relatives, including g rand ­
paren ts  and younger cous­
ins, f il te red  into the home 
to v isi t  Shaun, who was 
s it t ing  on a couch.

Many hugged him, w hile 
o thers ven tured  to a n e a r ­
by tab le  tc  look at a p las t ic  
bag containing his m issing 
te e th .  D oc to rs  to ld  th e  
b o y ’s p a re n ts  the  te e th  
were b roken  a t the bone 
and can ’t be reattached. 
His fa the r  joked  about him 
no t lo s ing  th e  t e e th  to 
hockey, his favorite  sport.

“ If  it  was a puck, we 
could unders tand  th a t ,"  his 
fa the r  said. "B ut th is .”

Shaun said he hoped his 
a ttackers  would have to 
spend a long tim e in  ja il.  
But firs t,  he  said: “ I ’d like  
to ask  them  why they  did 
i t ."  A



Carrier a ssa u lt
The search fo r justice continues

The p a p e rb o y  lost his tw o  f ron t  te e th  a n d  to o k  a 
bru is in g  in the N ovem ber ea r ly -m o rn in g  e n c o u n te r  
While 14-year-oid Shaun  J e n s e n ’s a lleged  a s sa i la n ts  
w ere  ra p id ly  apprehended , ju s t ice  in  the  case  rem a ins  
e lusive.

The th re e  young m en a r re s te d  and  accused  o; 
pound ing  S h a u n  and  ru n n in g  o v e r  h im  w i th  a 
snow m ach ine  face only m isd em ean o rs .  P ’- , .u to rr
sa y  th a t  if the  p e rp e tra to rs  had  used a dea^' . /eapor. 
o r  the  boy  had  been h u r t  m o re  se rious ly ,  to u g b e :  
charge  w ou ld  have  followed.

"T h is  v/as a cow ard ly  act: T hree  m en  g a n g in g  up 
on a boy  to  beat  h im  u p ,"  sa id  A s s is ta n t  D is tr ic t  
A t to rn e y  K evin  F itzgerald , “ B u t  i t  d o e sn ’t r ise  to  the- 
level of a fe lony ."

P u b l i c  o u t r a g e  h a s  n o t  s u b s id e d  s in c e  th e  
p ro se c u to rs ’ decision. A la sk an s  r ig h t ly  feel t h a t  m en  
w ho  m a k e  unp ro v o k ed  w a r  on a boy — a n d  lea v e  the  
boy  facing reconstruc tive  d e n ta l  w o rk  d u r in g  his 
teen-age yea rs  — deserve the  lash  of the  law .

W hat can prosecu tors  do if t h e y ’re  u n a b le  to  b r in g  
fe lony  charges? They  can v igo rously  a rg u e  th e i r  case  
an d  ask  for the  m ax im um  m isd e m e a n o r  s e n te n c e  if 
th e  d e fe n d a n ts  a re  convicted. T h a t 's  a y e a r  in  j a i l  an d  
a $ 5 , 0 0 0  f in e  fo r  e a ch  o f  t h e  t w o  C la s s  A  
m isd e m e a n o rs  tw o  of the  d e fe n d a n ts  face, a p e n a l ty  
su re  to  j e r k  th em  to a t te n t io n .

W hat can A laskans  do? Those f a m i l i a r  w i th  the  
d e fe n d a n ts  can  a p p e a r  a t  sen tenc ing  to  te l l  th e  ju d g e  
w h a t  they  k n o w  about the  m en. I f  the  m en  h a v e  
en d a n g e re d  o thers  before, th e  judge  sh o u ld  k n o w  
a b o u t  it. H e ’s em pow ered  to  t a k e  such te s t im o n y  in to  
c o n s id e ra t io n  w hile  w eighing  sen tenc ing  p o ss ib i l i t ie s .

M eanw hile , th e  A laska  L eg is la tu re  sh o u ld  t a k e  a 
lo o k  a t  th is  case and  re la ted  cases in  w h ic h  it seem s 
im p o ss ib le  to  im pose  felony charges  on th o se  w h o  
h a v e  co m m it ted  b ru ta l  acts.

P e rh a p s  l a w m a k e rs  w ill  f ind  a new  w a y  to  a d d re s s  
som e b u t  n o t  all o f  the  cases th a t  fa ll  th ro u g h  th e  
c racks .  P e rh a p s  la w m a k e rs  w i l l  f ind  th e y  c a n n o t  
t a i lo r  th e  la w  to fit  every  ou trageous  case. B u t  in  th e  
process  of exp lo ra tion , these la w m a k e rs  d e f in i te ly  
w il l  experience  f i r s th a n d  the  p a in  th e  ju s t ic e  s y s te m  
d e l iv e rs  to  v ic t im s  w hen i t  c a n ’t d e l iv e r  ju s t ic e  to  
c r im ina ls .



On November 11,1994 at 5;45 a.m. Shaun Jensen a 14-yr. old paperboy 
was assaullted in South Anchorage by three men, have any arrests been made, 
or follow up done to assure us that these men have been punished?!!!! NO. 
and we are outraged!!! The undersigned want to express their unhappiness, 
outrage and confusion over the inaction concerning this assau lt!!! How dare 
the authorities ignore this case and let these men roam free after commiting 
this brutal attack !! What wiil it take the los$ of a li fe?

Let's change the way we handle and procecute the crimes against our children!!!

To Whom it May Concern,
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11-30-94

Let's change the way we handle and procecute the crimes against our children!!!

On November 11,1994 at 5;45 a.m. Shaun Jensen a 14-yr. old paperboy 
was assaullted in South Anchorage by three men, have any arrests been made, 
or follow up done to assure us that these men have been punished?!!!! NO, 
and we are outraged!!! The undersigned want to express their unhappiness, 
outrage and confusion over the inaction concerning th is a ssa u lt!!! How dare 
the authorities ignore this case and let these men roam free after commiting 
this brutal attack !! What will it take the lose of a li fe?

To Whom it May Concern,



To Whom it May Concern,

Jn  Novem ber 11,1994 at 5;45 a.m. Shaun Jer.sen a 14-yr. old paperboy 
was assaullted in South Anchorage by three men, have any amests been made, 
or follow up done to assure us that these men have been punished?!!!! NO, 
and we are outraged!!! The undersigned want to express their unhappiness, 
outrage and confusion over the inaction concerning this assau lt!!! How dare 
the authorities ignore this case and let these men roam free after commiting 
this brutal attack I! W hat will it take the lose of a li fe?

1 M's change the way we handle and procecute the crimes against our children!!!
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TO WHOM IT DOES CONCERN

The undersigned w ant to express to you their unhappiness, outrage and 
concision  over the recent brutal attack and inaction concerning an assault on 
a paper boy in south A nchorage on N ovem ber 9. 1994 at 5:45am .

W e are concerned that there is a lack o f  action in this m atter and can not 
understand  how  these three men are allow ed to roam free after com m itting 
this obvious crime.

H ow  dare the authorities ignore this matter! W hat will it take? A  lost life? 

W h a t has h ap p en ed  to ju s tic e  fo r a ll?

November 18, 1994



On November 11,1994 at 5;45 a.m. Shaun Jensen a 14-yr. old paperboy 
w as assaullted in South Anchorage by three men, have any arrests been made, 
o r fo llow  up done to assure us that these men have been punished?!!!! NO, 
and we are outraged!!! The undersigned want to express their unhappiness, 
outrage and confusion over the inaction concerning this assau lt!!! How dare 
the  authorities ignore this case and let these men roam free after commiting 
th is brutal attack I! W hat will it take the lose of a li fe?

Let's change the way we handle and procecute the crimes against our children!!!
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To Whom it May Concern,
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SitmaatfsatBosssa

Put end to abuse, violence
This  is the  f irs t  t im e  I h a v e  ever  sen t 

you an  opinion.
I have  ju s t  read the  a rt ic le  th a t  a p ­

peared  on the  front page  of the  Metro 
section en ti t led  “ No felony charges in 
ca r r ie r  a s sa u l t .” The incident described in 
th is  art ic le  angers me very  much.

I found the article  in te res t ing  because 
of the  age of the  crim inals .  I am a

22-year-old m ale  and a m em b e r  of the ir  
generation. I did not a t te n d  college. 1 am 
a m usician and p lay  in severa l local 
bands. I also vote, pay  taxes, and hold a 
full-time job (which I have  had for four 
consecutive years). M aybe I 'm  an excep­
tion; my genera tion  has been s te reo typed  
as slacker, lazy, and “ g ru n g e .” Well, I 
w an t  th a t  s te reo type  to change.

These males are  a d isgrace and have

sham ed m y generation . (I re f ra in  from 
using the word men, because m en do nor 
gang up three-to-one on 14-year-old boys.) 
I hope th e ir  actions are  not ignored, 
condoned, or coddled. F o r  those who have 
the au th o r i ty  and the ob liga tion  to do so, 
it is t im e to es tab lish  a m ora l  b ounda ry  
and say, “ This is not acceptable; you are  
not a llowed to behave this way; this k ind  
of behav io r  will not be to le ra te d .”

Attack on carrier shameful ,
I was d is tu rbed  a f te r  I read the  D a i l y , 

N ew s’ a rtic le  “ Police question  3 m en Imf 
a ttack  on paperboy  (Nov. 12).” I was a '  
paperg irl  for four years  >vhen I was young 
and learned va luab le  lessons, including.': 
money m anagem en t, re sponsib il i ty  fan a ?  
self-discipline (getting out of bed in the- 
m orn ings) .  My e a rn in g s  f i n a n c e d ,  t h e ; 
board ing  of m y  horse and -1 a lw a y s’ h a d ■ 
m y own spending  money.

I can ’t even im agine  the effect it  would  
have had  on me to be physica lly  beat  up 
while  out on m y  route. My h e a r t  goes out 
to  Shaun Jensen . H ow m an y  kids will 
now miss out on the benefits  of hav ing  a 

[paper  rou te  because of p a re n ts  a fra id  for 
the ir  sa fe ty  (and r igh tly  so). Look at ou r  
society. Who is gaining and w ho is losing 

[here? Who in the  end will be pun ished  
more? Shaun  Jensen  o r  his a t tackers?  I 
believe the  th ree  a t ta ck e rs  should be 
p u n ish e d  severe ly !  T h e i r  p a r e n t s  a lso  

Ishould be punished . What sham e they  
[should feel for ra is ing  ch ild ren  th a t  be­
have like this! They have  failed in the ir  

|m ost  im p o r tan t  ta s k  in life.
—  Catherine Bursch 

Hom er

What if these bullies  do not receive the 
justice  due them ? It will send a negative  
m essage to the  innocent victim , as well as 
to his fam ily, friends, c lassm ates, and the 
sane of our  genera tion . It w ill p rove  tha t  
safety , justice, and freedom no longer 
ex is t  in Am erica.

These m ales w ere also charged  w ith  
underage  d r ink ing . The a rtic le  says  the ir  
in ten tion  was to trave l  to Hope. Who 
know s w ha t  d isa s te r  o r  dea th  aw aited  
them  on the  Sew ard  H ighw ay? I am 
disgusted, saddened , and tired  of seeing 
friends and peers crushed by alcohol 
abuse  and violence, w h e th e r  by death , 
in ju ry , or t ra shed  lives. My plea to those  
in au th o r i ty  is this: Please do all th a t  is in 
yo u r  pow er to p u t  an end to th is  sense­
lessness.

I believe tha t  Jason  H arding , Billy 
Mazoch Jr . ,  and  M atthew  Rios deserve the 
m ax im um  a llow ab le  sentence. I am overly  
willing  to do any th ing  I can to help 
change the w ay people look a t my genera ­
tion and  its future.

—  K ris tian  R osen tra te r



f ,

Nation as strong as the fa.
Why does it ta k e  num bers  to assau lt  a 

. defenseless person? In regard to the  three- 
m an a ttack  on young Shaun Jensen, a n y ­
more. one can look upon society as a n a r ­
chistic. There  a re  gangs which besiege one 
person, w hile  th e re  is the gun-toter w ho 
shoots an in d iv id u a l  who has no weapon. 
O r there 's  the  knife -w ielder  who stabs  an  
innocent v ictim .

.Savage is w h a t  the natives called the 
m urderous foreigners. As h isto ry  was 
w ritten , it e r red  when it said the wild 
Indians w ere  called savages. The descen­
dan ts  of the  t ru e  savages have decided to 
p rove  h i s t o r y  w as  reco rded  in e r ro r .  
Those descendan ts  of foreign lands are  
jum ping  out of vehicles to a t ta ck  the  
loner, the hom eless drunk, the  e lderly  
poor on the  stree ts ,  and  the innocent 
pedestrian . T he  helpless are bea ten  up, 
shot at, robbed  and  sometimes m urdered  
by  several hands .

In villages and  on o ther  Native A m eri­
can hom elands, the  headlines cry the sam e 
violations: a ssau l t ,  m urder, rape, robbery,, 
bootlegging, a n d  overw helm ing chemiqal 
addictions. -.m

My husband  and I reared our children*? 
the sons as m en; the girls as ladies, theLr, 
ages range f rom  37 to 21 years old. We) 
will take  the  c red it  for the  good they  do^ 
and  we will ta k e  the b lam e for th e i r  
failures. A n a t io n  is only as s trong  as its- 
families, and  as it was quoted, “As t h a  
tw ig  is bent, so shall  the tree grow ."  All: 
children have  leaders, they a re  called 
paren ts  or guard ians .  We agree w ith  those 
who say p a re n ts  are to  b lam e- w hen  
children becom e crim inals. ,

Shaun Jensen , you are a far  b e t te r  m an  
than  the th re e  savages. May you w a lk  
w ithout fear, and  w a lk  a lw ays in  peace.

—  E lizabeth A. Wells, d irector 
Oree D rum rite  W alking H eritage

Carrier attack an outrage
Talk abou t  overgrow n bullies th a t  a re  

more than  20 yea rs  old and s til l  d o n ’t 
know  the p ro p e r  w ay  to settle  problem s. 
The 14-year-old is ju s t  that:  14 yea rs  old! 
Only  now he has  no teeth  and has  been 
beaten  up. The assa ilan ts  should do jail  
time. A p a re n t  of one assa ilan t claims, 
“ Supposedly  th e re  was a fight. . . . ” Three 
adu lts  aga ins t  a 14-year-old kid. Wrong! 
These  g ro w n -u p s  v ic io u s ly  a t t a c k e d  a 
youngster. It is an  outrage! These k ind  of 
creeps need to  be  tak en  off the s tree ts  for 
the  safety of o u r  children.

—  Teresa Werner 
: K en a i

Punish assault of paperboy
The three punks th a t  a t ta c k e d  Shaun  

Jenson, the 14-year-old paperboy , m ust be 
held accountable for th e i r  actions. They  
must be punished. They shou ld  be m ade 
an example of. They should  be requ ired  to 
work his paper  route  fo r  one y ea r  in 
addition to paying all h is  m edical b ills  
and something for his pa in  and  suffering. 
I, hope young Jenson gets a good a tto rney .

This  v io len t,  u n m i t ig a t e d  b e h a v io r  
must not and will not be to le ra ted  in ou r  
community. We m ust s top  th is  kind of 
action now before it gets to ta l ly  out of 
hand.

Please do your pa rt  in the  m edia  and  
follow up on this. P ay  m ore  a t te n t io n  to 
the things going on here in A laska. I find 
it hard to believe there  h a v e  been b u t  a 
few letters published in regard  to th is  
assault.

—  Robe rt B ow ling

Attackers deserve worse
I ’m confused and ou traged  abou t  our  

criminal justice system  and  how  un just  it 
t ru ly  is. I 'm referr ing  to th e  14-year-old 
Shaun Jensen case. The quo te  in the  p a p e r  
s tates tha t  it w asn ’t a fe lony  because a 
deadly weapon w a sn ’t used.

S h a u n ’s neck was bad ly  b ru ised  by  one

of these anim als tearing  a t  his head w hile 
ano ther  m an held him  so y e t  a n o th e r  m an  
could run over his legs w i th  a  sn o w m a ­
chine. Let me ask  you Mr. D is tr ic t  A t to r ­
ney, if this isn 't  assau lt  w i th  dead ly  force, 
what the hell is?

These adult men could h a v e  b ro k en  his 
neck o r  severed his spine. If  th a t  would  
have happened, would  w e  be add ing  a 
charge about equal to, l e t ’s say, j a y w a lk ­
ing, to the list of ru th less  crim es these 
felons commited and  m aybe  add a n o th e r  
day of com m unity  service to  w h a t  these  
guys will p robab ly  get?

By knocking out his tee th , i t ’s ev iden t 
they m eant business. By tea r ing  a t  his 
head, i t ’s evident these m en  need a hell of 
a lot more than  they  will get w ith  these  
p e t ty  charges. W hat’s the  deal here?

Is it  th a t  the c rim ina l law yers  a re  
tougher and b e t te r  and y o u ’re a fra id  to 
charge these guys w ith  a c rim e w ith  some 
teeth  in it? I ’d say no gu ts  . . .  no glory. 
Take a chance on shoving th e  righ ts  of the  
innocent down th e ir  th roa ts .  If  we d o n ’t 
s ta r t  punish ing  o u r  socie ty ’s c rim ina ls  
like  they  punished Shaun, the  day  will 
come when we fear going to our  new sp a ­
per box.

—  Tim S tu a rt



■'Q u o t a b l e
“T here  a re  bu lle ts  ra in ing  all over D.C."
— W hite  H ouse  spokesm an  Carl Meyer, saying that  

jhots f ired  a t  the  White House m ay  have  been “just a 
stray coup le  of rounds.”

are  l iv in g  a t  a time when these incidents  of violence 
ta. place n o t  ju s t  in cities and  com m unities  around this 
country, th e y  t a k e  place here in W ashington in front of 
the W hite H o u se .”

— Leon  P a n e t ta ,  White House chief of staff.

“ I t h in k  these  guys are  going to get off w ith  a hand 
tlap, an d  if these  k ids  are  a llow ed  to ge t  off easily, it 
will h a p p e n  a g a in .”

— J e f f  Jensen , fa th e r  of 14-year-old Shaun , who was 
assaulted by  th ree  m en  in th e i r  20s who have been] 
cfc --ged w i th  m isdem eanors  in  the  a t tack .

i

wnere is v. juavuw ..«• j  -----
system? The paper  this week Is full of 
fraud charges against a president of a 
bank  and three women in the Valley — 
arrests  m ade and suspects in custcdy. An 
Anchorage Daily News carrier  was beaten 
by  three men who have been identified, 
yet are  they  in custody?

The scales of justice need work.
Are people tha t  run that money scam 

more of a danger to society than cowards 
th a t  p re y  on children? The adu lts  who 
part ic ipa ted  in the pyram id did so of the ir  
own volition , forgetting the golden rule, 
noth ing  in life is free.

Their  egos are  hurting  and the ir  walle ts  
a re  a b it  lighter, but they have lost 
nothing tha t  cannot be replaced. The 
paperboy  and his family have lost far  
g rea te r  things: His teeth and the ir  sense 
of safety  in the neighborhood.

The law s say to defraud people of 
money is a felony. The same legal system 
says physical assault on a child by three 
adult  m en  is a misdemeanor. Where is the  
justice in our  legal system for our  chil-* 
dren?

—  M ike Z a rr
-r   ** •

■ MORE LETTERS: Readers write, B-8

11-30-94

To Editor-Daily News,

S H A M E  ON THE ANCHORAGE DAILY NEWS! The lack of coverage by your 
pape r on the story of the assault on your own carrier and the inaction on the authorities 
to  arrest o r even charge these men is outragous!!

H ow  dare they not take this case seriously and you not keeping the story active until 
action  is taken is an insult to this young boy. This 14 yr. old is walking around without 
fro n t teeth, a lack of trust in the people sworn to protect him and the knowlage that 
th ese  m en are running free.

In the  original story on November 12 it stated these 3 men "could" face assault 
cha rges!! We must question why after 3 weeks there are no arrests. These men have been 
identified  yet they are free, does this sound right to you? What is this inaction saying 
to  ou r young people, where is the justice for Shaun.

The  story also quoted Mr Mazock as saying that his son Billy did not Knock the boy's 
tee th  ou t b u t" that all 3 had pushed the boy around"! Get real Mr. Mazoch ASSAULT is 
AS S A U LT!! Would he be so quick to think that the case had it been his child, I think not.
As a  parent he should be outraged that his child could commit this act instead of looking 
fo r a  justification. SHAME ON YO J SIR!

A s citizens of Anchorage lets make our outrage known.

1 nim^n ipj. i



T e s tim o n y  fo r  S ta te  A ffa ir s  C o m m itte e  
by J u l ie  J e n s e n  Z a r r

My nam e is Ju lie  Jensen  Zarr and I am  here today to ask for you r support in 
passing H ouse Bill 74. The current assault law needs to updated.

On N ov em b er 11, 1994 at 5:30 am  w hile delivering the A nchorage D aily  New s 
my 14 y ea r old nephew , Shaun Jensen  was viciously assau lted  by 3 adu lt m en in 
South A nchorage. Shaun lost 2 perm anent teeth, suffered  neck  traum a and  was 
run over b y  his own snow  m achine. T he law as it reads now  only  m ade 
m isdem eanor charges against these m en possible, not a m essage we w ant to send 
to thugs that p rey  on our young.

In 1971 m y fam ily  m oved to A laska and settled in South  A nchorage, it w as a 
great p lace  to grow  up. W e felt safe and secure out w alk ing  o r h o rseb ack  riding 
anyw here. M y parents raised three children in A laska w e are now  running  our 
businesses and raising our children  here. The A nchorage o f the 5 0 ’s, 6 0 ’s, 7 0 ’s 
and 8 0 ’s d id  not have drive by shootings, assaults o r random  senseless acts o f 
v io lence, tire law  at that point in tim e fit, but in 1995 it does not. A S crim es 
change so m ust the laws change m ust fit the crim es o f 1995 and beyond.

This ev en t b rought to light for m e the need to m ake a d ifference and  try to turn a 
negative into a positive, teaching m y nephew  and 2 ch ild ren  em p o w erm en t 
instead o f  v ictim ization . A change in this law will show  that th rough  hard  w ork 
and believ ing  in an idea one person  can m ake positive im pact on socie ty . T he 
ou tpouring  o f support from  the people o f anchorage has also had  a hea ling  effect 
on Shaun.

A gain, I ask  fo r your support in passing  H ouse Bill 74. I w ant to th an k  the 
com m ittee for their attention and support. This bill m ust be p assed  as soon  as 
possible, befo re  ano ther young m an o r w om en is v ic tim ized  as S haun  w as in 
N ovem ber. T hank  you for taking the tim e to listen to m e today.
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