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HOUSE BELL NO. 38

FURTHER REFERRALS:

HB 38

SENTENCING;3RD SERIOUS FELONY OFFENDER

"An Act relating to criminal sentencing; relating to the availability for good time credit for offenders convicted
of certain first degree murders; relating to mandatory life imprisonment, parole, good time credit, pardon,
commutation of sentence, modification or reduction of sentence, reprieve, furlough, and service of sentence at
a correctional restitution center for offenders with at least three serious felony convictions; and amending Alaska

Rule of Criminal Procedure 35."
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FISCAL NOTE

STATE OF ALASKA BILL NO. CS HB 38 I
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected” Corrections

Title: An Act Relating *o criminal sentencing...... BRU: Statewide Programs
Component: all institutions

Sponsor: Rep Bunde
Requester: Rep Bunde COMPONENT SERIAL NO.

Expenditures/Revenues {Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The original of this bill (HB 38) would have mandated a 99 sentence for a conviction of an unclassified or Class
A felony if the offender has been previously convicted of two or more separate "most serious" felonies. This
committee substitute (CS HB 38 {JUD}) would mandate a minimum 40 year sentence under the same
circumstances. It would allow a sentence reduction after the greater of one half the sentence or 30 years while
the original would have allowed reduction after 49.5 years. This CS allows discretion to the prosecutor
whether or not to seek sentencing under the new sub section (I).

This bill would create a substantially larger prison population as they they continue to serve beyond the current
12.5 year average sentence, No impact would accrue until after that time

Analysis of the Department's prison population and information from other justice agencies indicates fifteen
cases defined in this bill would be subject to prosecutorial discretion annually.

Prepared by: Jerry Shriner Phone: 465-4640
Division: Comm. Office a Date: 3/29/95
Approved by Commissioner: Date: 3/29/95
Agency: 0 Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xIs/IDBR lof 1



FISCAL NOTE

CS HB 38 (JUD)
page 2

Individuals convicted under current statutes who might be convicted under the enhanced "three
strikes" structure of this bill serve an average of 12.5 years in prison. These are demonstrably

our most serious, most feared offenders. It is reasonable to expect that the Department of Law
will prosecute to the full extent of the law in each case. Under current procedures few, if any,

sentences will be reduced below the mandatory forty years.

Correctional professionals and non-professionals may disagree about what additional risks this
group will present to other inmates and correctional staffsimply by virtue of the fact that they
will spend most, if not all of their life in prison. There can be no dispute about the fact that a
huge burden will begin to accumulate as these individuals pass the point where they would
otherwise have heen released from prison. That is, after about thirteen years.

Even if each offender served the minimum of 30 years the group would peak at 450 inmates
before leveling o ff. This is a group larger than could be housed in any prison in the Alaska at
this time. Tire DOC would have to begin planning one $80 million dollar prison in die near
future just for the population increase resulting from this bill.



FISCAL NOTE
STATE OF ALASKA BILL NO: HB 38
1995 LEGISLATIVE SESSION

Revision D ate: Dept. Affected: Public Safety

Title: Sentencinn: 3rd serious felony offenders DPS Statewide Sunnnrt
Component: Commissioner's Office

Sponsor: Representative Bunde

Requestor:  (H) State Affairs COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FYy 97 FY 98 FY 99 FY 00 FYy 01

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( | -0- -0-

R m na Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0-
Estimate of current year (FY 95) impact: $
POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Department of Public Safety

Prepared By: Lee Ann Lucas. Special Assistant to the Commissioner!. Phone: 4654322

Date: 2/3/95

Division: Commissioner's Office

Approved by Commoner: X  — Date: 2/8/35

Ronald L. Qtte. Deot. of Public Safety.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1

Agency:



FISCAL INUIE No. 2

.STATE OF ALASKA (1l Version: CSHB 38 (jud)
1995 LEGISLATIVE SESS (H) Publish Date: 3/22/95
Revision Dale: Department Affected:  Administration
Tide: 'An Act rgjadng lo criminal sentencing: 8RIJ: Office ol Public Advocacy
‘elating to the availability of good time credit Component: Office ol Public Advocacy
Sponsor Representative Bunde
Requestor Representative Bunde COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 9% FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES 82.6 82.6 82.6 82.6 82.6 82.6
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 63.4 63.4 63.4 63.4 63.4 634
SUPPLIES 10 10 10 1.0 10 10
EQUIPMENT 3.6 3.6 36 3.6 36 3.6

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 160.6 160.6 160.6 160.6 160.6 160.6

CAPITAL EXPENDfTURES

CHANGE IN REVENUES ( )

FUNDING SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 160.6 160.6 160.6 160.6 160.6 160.6
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 160.6 160.6 160.6 160.6 160.6 160,6
Estimate of any current year (FY 95) cost S None

POSITIONS:

FULL-TIME 10 10 10 1.0
PART-TIME

TEMPORARY

10 10

ANALYSIS: (Attach a separate page if necessary.)

See Attached
Prepared by: Brant McGee. Public Advocate L o Phone:
Division:  Office of Public Advocacy S Date:
Approved by Commissioner Mark Boyer r2xjMs$-v_/
Agency: Department of Administration Date: E5H5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office ]
Rev 10/93 Page _J ol _
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! FISCAL NOTE (

STATE OF ALASKA BILL NO. HB 38
1995 LEGISLATIVE SESSION

ANALYSIS (continued)

H8 38 substantially revises the original 'Three Strikes' proposals made last year and should significantly reduce the number ol
criminal defendants susceptible to the 99 year prison term. The changes allow prosecutorial discretion, modify the way prior felony
convictions are viewed by the court, and require that the final charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional
statistics regarding the potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the 1994
fiscal notes remain valid. While the numbers of cases will undoubtedly be reduced by the modifications contained in HB 38, there is
no question that litigation surrounding ‘Three Strikes’ cases will be lengthy and costly. Costs will be dictated by the high stakes of
each case, the necessity for collateral attacks on prior convictions both in State and Federal courts, and the certainty that each of

these cases will go to trial.

Because of the necessity of attacking underlying convictions and the treatment of each case as most serious because of the seventy
of the sanction, litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which
resulted in convictions. This will require the review of voluminous records associated with each of the prior felony cases and the
initiation of new litigation in each case. If that prior conviction occurred in a different state, it would be necessary to retain out-of-
state counsel to launch the collateral attacks upon these convictions. Further, expert testimony regarding the adequacy of prior
counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases,
there is little question that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction
«ill make them eligible for life in prison if they commit another felony. More trials mean higher costs (or each criminal justice

agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public
Defender Agency and the assignment of OPA to provide representation. These conflicts of interest will arise because the Public
Defender will have provided representation in the earlier cases which resulted in convictions, and which would be subject to
collateral attack during the litigation of each 'Three strikes* case.

Because OPA criminal lawyers are currently at maximum caseload capacity, ail uecause of the loss of one such attorney in FY 93.
it will be necessary to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel at an estimated cost of
$60,000 per case, contractual costs will also be high.

S/LEG95/13/FN-OPA38 WPS Page _2_ of _
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No. of Poiition* Range / Step Barg. Unit

Position Title
1 241A PX
Attorney IV
Time Statue Staff Months Location Elertion District i
PFT 12 8
Anchorage

TYPE OF EXPENDITURE AMOUNT Justification
Salary 61.0  The Anchorage Office of Public Advacacy presently has four attorney positions devoted to
Benefits 916  criminal defense. These attorneys are also Itandling several major cases outside of the Anchorage

) " area as staff coverage and travel is more cost effective than contracting major cases to private ,
Premium Pay altorneys in rural areas. Current caseloads indicate Iltal these four attorne%/s cannot abosrb the
Other additional cases wliich would result from this legislation. It is necessary that an additional A

Total Pereonai Service* 0.0 g6 attorney be added to the Anchorage staff to cover the resultant increased caseload
Travel
Contractual 34
Commodities 1.0
Equipment 3.6
Other
Total Cost 906
FUNDINC SOURCE FOR TOTAL COST

Federal Kcceiptsl002
C F. Malcltloo3
General Fund 1004 90.6

l-A Receiplsl007
CIP Recciptsl06l
Other

H/LEC9S/T3/FN-OPA38.KP5

FY 96

ACENCY  ADMINISTRATION

Request For UKU  OFFICE OF PUBLIC ADVOCACY
m

N ew POSitiOﬂ COMPONENT  OFFICE OF PUULIC ADVOCACY Page T of *
Kevibed Dak*:

G o — abed



STATE OF ALASKA
19V5 LEGISLATIVE SESSION

Revision Dale:
r:ile: 'An Act reiaiina to criminal sentencing

Soonsor: Representative Bunge
Requestor- Representative Bunge

OPERATING EXPENDITURES FY 96
PERSONAL SERVICES 317 3
TRAVEL 50
contractual 50.0
SUPPLIES 25
EQUIPMENT 75
U\ND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 332 9
CAPITAL EXPENDITURES
CHANGE IN REVENUES t.

1002 Federal Receipts

1003 GF Match

1004 GF 382.9
1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL . . 382.9
Estimate of any current year (FY 95) cost: S Q_
FULL-TIME 3.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page If necessary.)

See attached

Prepared by: John B. Salemi. Director
Division: Public Oefender Aaencv

Approved by Commissioner: Mark Bover
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FISCAL NOTE

FY 97
322.3
5.0
50.0
2.5

380.3

380.3

280.3

3.0

No.__

3ill Version:
(H) Publish Date:

Department Affected; Administration

SRU: °p 1k Defender agency

Component: Public Defender Agency
COMPONENT SERIAL NO. ;631
FY 98 FY 99 FY 00
322.3 322.8 322.8
5.0 5.0 50
50.0 50.0 50.0
25 25 2.5
90- 20- 0-
360.3 380.3 380.3
380.3 380.3 380.3
. 280.3 380.2 380.3
3.C 3.0 3.0

Phone: (9071 264-4412
Date:

Date:

For further distnbution information, call the Governor's Legislative Ottice |

Rev: 01/95

copy

C5H3

3/22/95

FY 01
322.3
5.0
50 0
2.5

380.3

380.3

Po

30

Page

of b.



FISCAL NOTE

STATE OF ALASKA HILL NO. Hit A
I'V5 LEGISLATIVE SESSION

ANALYSIS

INTRODUCTION

This proposal requires that certain repeat felony offenders receive prison terms that are the equivalent of life without
parole. This is similar to proposals that have either been enacted or are being considered in other states. It is
noteworthy that this punishment is harsher than that for first degree murder.

The actual expense is somewhat speculative, in that it is difficult to get a statistical "handle" on how many cases will
be subject to "three strikes" punishment. For purposes of this fiscal analysis, the Public Defender Agency will rely on
what are believed to be rather conservative estimates generated by the Alaska Judicial Council, which in turn were

used by the Departmentof Law for its fiscal note.

Using those estimates, the Public Defender iPD) expects it will handle between 10 to 15 cases per year where the
ciient will be facing a 99-year term, without parole release potential. Just as homicide cases are currently the most
expensive, challenging and labor-intensive prosecutions to defend, these "three strikes" cases will be simllarlh/ treated
because of the grave consequences attached to a conviction. Trials will be the rule, not the exception. Only the most
experienced staffattorneys will be involved in these cases, adding to personal services costs. It is likely the litigation
of these matters will involve significant investigation, extensive pre-trial motion work, and long and difficult trials.
As a result, the court system and prosecutor's office will be affected.

Research has shown that states with three strikes laws have found fewer cases are "plea bargained." (Plea bargaining
was recently reinstituted in Alaska.) In those states where three strikes laws have been passed, defendants are less
likely to plead to any "strike" felony because of the potential impact the strike could have on them if they reoffend.
This translates into more trials, which means more prosecutors. Public Defenders, judges and court personnel to
handle those cases. In Los Angeles, the district attorney eliminated entire sections of his office, including
Environmental Crimes, Consumer Protection and the Major Fraud Unit, in order to free up enough attorneys to
handle impact of the three strikes legislation. See "The Law that Brought the Criminal Justice System to its Knees."

Los Angeles Times (March 27, 1994).

As part of its investigation and pre-trial workup, the defense will have to consider mounting what are called in the
law "collateral attacks" of the prior convictions which trigger the "three strikes" penalty. Put another way, attorneys
will necessarily explore the possibility of invalidating one or more of the prior convictions to avoid the 99-year
penalty. This effort will involve considerable effort on the part of support staff, hence the request for paralegal
assistants in this fiscal note. It will also necessitate contracting with attorneys in other states to collaterally attack
out-of-state felony convictions which serve to trigger the 99-year penalty. For example, if a client has a felony
conviction in Idaho or California, a determination will have to be made as to whether 1) the conviction qualifies as
felony level conduct in Alaska, 2) the conviction was based on a knowing and voluntary plea, 3) the defendant was
represented by competent counsel, 4) the conviction was susceptible to some set-aside or expungement procedure
which was not exercised but could have been. This is only a partial list of issues which will arise in the context of out-
of-state convictions, and which may reguire the assistance of lower 48 lawyers paid on contract. These lawyers will
have to go into courts in their state ana file post-conviction petitions moving to set aside convictions if a legal basis is

found to support such a filing.

These collateral attacks, which the Department of Law acknowledges in its fiscal analysis will be part of the "three
strikes" litigation landscape, is expensive and time consuming. It will also potentially involve some out-of-state travel
on the part of investigators, paralegals and lawyers. It is for these reasons that additional contractual and travel

hinds are required.

3.1e995/17/pdhb38!n.kp6 Page 2 ol



FISCAL NOTE

STATE OF ALASKA HILL NO. HU s
V))5 LEO ISI.A FIVE SESSION

FISCAL IMPACT

|n order to absorb the impact of these cases, the Public Defender will require additional resources, Like the
Department of Law. this will mean more staff lawyers. Because the lawyers will need support for the collateral
attacks aforementioned along with investigation and pre-trial preparation, paralegal assistants and a secretarial

position are also required.

One attorney rV position will be placed in the Anchorage office anemone in Fairbanks. Anchorage will also receive one
paralegal assistant and a secretary. Fairbanks will add one paralegal position. These lawyers and support staff will
also be responsible for responding to "three strikes™ prosecutions arising in rural locations, either by handling the
case, or by providing support for the rural PD offices where the cases are sited. (It should be noted that the attorney
positions will also absorb any additional appellate work which will generate post-conviction as concerns these cases.)

CONCLUSION

It is the opinion of the Public Defender that this proposal will result in protracted, expensive litigation, which will
have a reverberating impact on the entire justice system. It is suggested that, given the strict presumptive sentencing
structure already in place in Alaska, this proposal be given very close scrutiny.

BUPOFT ANALYSIS

100: Anchorage - Attorney IV 82.6
Paralegal Asst. Il 51.5

Legal Secretary | 36.7

Fairbanks - Attorney IV 93.7

Paralegal Asst. Il

317.9

200: Travel 5.0
300: Contractual 50.0
400: Supplies 2.5
500: Equipment (one time) 7.5
TOTAL 382,9

3/1e09S/17/pdhb38(n kp6 Page _3_ol



Position Title
Attorney IV

Time Stilus Stuff Months
11-T 3TO
TYPE OF EXPENDITURE
Salary
Itcnefils
I*remium Pay
Qilier
1 Total Personal Services
Travel
Conlraciual

Commodities

lulnipincnl
Oiher
Total (‘oil
FUNDING SOURCE FOR TO 1Al. COST

Federal Receipts 1002

O P. Much 1003

General Fund 1004

1A Receil*i 1007

ClI* Receipts 1061

Oilier

8/1cg95/17/|xJnb38np.kp6/I

Request For
New Position

AMOUNT

0.00

131.100

-15,210

176.384
5,000
50.000
1.000

1.0(H)

215.184

2J5.1HI

Nn. of Positions Range/Step llarg. full

2 21/A p\
Location Klccllmu Dislirul

LItA -illA 50 60
Justification
llus proposal will add 10 lo 15 feluny cases lo the hililic Defender tsmkinad |[>et year Ilic sc .aara will insolsc

|xnliaclcd. coniplci and (lieicfwe capensive litigation of both |xctnal and trial issues in ilui ihey will ret|iuic a
lalior-inlcnsive effiel of arnagronsdc inoonled in minder cases Only et|ieiicmcd lawyers will tie assigned in ihesc

conviLiiona llic sc collateral attacks will alsorci|inie die use ol lawyeis olm |aacin ¢ and aie Inensed in taliei
stales. As such, conlraciual and Uavcl funds will also be ieiliiircd

lliese posilnins will be iiccessaiy addilioiis lociuien| suiting in mold ioies|iond lo die ellciii ol llus proposal

Amlioi.ige Alloiuey IV 826
l'aialcgal Assisum Il (16
1rgj| Sendaiy 1 16 7
l.uilianks Alloniey IV It 7
I"ualegal Assistant Il ‘11
liavel 50
(tiinlracio.il 5011

FY 96

AGENCY ~ ADMINISTRATION

HKu pimi.ic defender agency

COMPONENT ~ PUIILIC DEFENDER AGENCY

Page

Hcvilctl Djlc.



Pmlllun Title No. of Fislllons Range/.Slip Hal g. | 'nil

Paralegal Assistant Il 2 16/A litit*
Tlrnt Status Stair Months Location Eli-clhin District
PIT 241 EIlA - JItA Mi 6>
TYPE OK EXPENDITURE AMOUNT Justification
Salary 74.3-40 'llus proposal will add 10 to 15 felony cases In the Puhlic Defender wmkluad |>f je.u these iaies ssill insolsc
benefits 30.535 lirotracicd, complex and therefore espensive litigation of hndi pretnal and trial issues in iliti iliey will requite a
labor -imensive effort of a magnitude nuiunlcd in nuuder cases Only cx|<cricnicd Lisvyets - ill I>e assigned lo these
Premium Pay cases. These Dwyers will need paralegal and secretarial x\i|spotl. especially In raise collateral aiu.Vs ol |rur
Other convictions. llicse collateral attacks will also require Ihe use ol lawycis siho pat lo ¢ and are lucnsed in lalici
stales. As such, comtactual and navel funds will also he requited
Total Pmonal Servlets 000 IUI.LK75 qd
Travel 0 these positions svill he nccessaiy additions to cuiicni stalling in order lo ii's|Minl in die ell¢i is ol tins poptsal
Contractual 0-
. 1,000 . "
Commodities Anchiirage: AiiorneylV 826
Equipment 3,000 Paralegal Assisiam I 515
Other Legal SecTctaiy 1 >6 7
108,875 .
Total Cost Failhanks Attorney IV *t7
FUNDING SOURCE FORTOTAL COST Paralegal Assistant Il ftl
Federal Receipts 1002
llasel 6n
OF. Match 1001 Conlraciual 51111
Genercl Fund 1004 108.875
1A Receipts 1007
(.11* Receipts 1061
Other
X/lcg95/17/pdhb38np.ltp6/2
AGENCY ADMINISTRATION | FY 96

Request For [IRG  pum 1c DEFENDER AGENCY
NeW POS|t|0n COMPONENT  PUIILIC DEFENDER AGENCY



Poslllutt Title
Legal Secretary 1

‘lime .Status SHifT M unllis
PIT e

TYPE OF EXPENDITURE
Salary
lienees
Premium Pay
Other
‘M el Person../ Services
Travel
Contractual

Commodities

Equipment
other
Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
0 F. Match 1003
General Fund 1001
I-A Receipts 1007
CIP Reccei(Xs 1061
other

H/)eg95/17/pdlib38np kp6/J

Request For
New Position

No. uf Positlnns Range/.Slip Haig. full

1 1HI/A (Kill
Location Election District
IM A M1
AMOUNT Justification
21,756 Tins |iro|>osal will add 10 lo 15 leluny Cases “lllic Public! lelcndci sv.iiklu.nl pel )c.u Ilie sc cases will tnsnlsc
11.905 protracted, complex and lhctefote expensive litigation of both |xeinal and uul issues in dial iliey will repine a
labor-intensive effixl of a magnitude mounted in murder cases. Only cx|x'iicnced lass yets will lie assigned to these
cases. These tasvycis will need paralegal and seaelanal suppiHIl. especially to raise collateral attacks ol |[n<a
convictions. These collateral attacks will also ret|iure die use ol lass ycis sslio [xacUcc and ate licensed in other
0.00 36.661 states. As such, cuntsactual and travel funds will also lie teijinicd
-0 These posiltuns will he necessary addiUuns to c'tutent staffing in ixdci to lesjciiid to die ellects id this [xuyxual.
500 .
AncTnxagc: Allixney IV 82 6
1.500 Paralegal AsstsUnt Il 51 5
Legal Secretary 1 16 7
18.661 .
Fajfhanks Attorney IV 91 7
Paralegal Asiislam 1 5)4
Travel SO
Contractual 500
38.161
AGENCY ADM INISTRATION FY 96
un PUIII.IC DEFENDER AGENCY
COMPONENT' PN Ic DEFENDER AGENCY Page 6 of 6
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FISCAL NOTE

@002/003

STATE OF ALASKA BILLNO. CSHB 38 (JUD)

1S95 LEGISLATIVE SESSION

Revision Oats: 04/20/95 Deot. Affected: Alaska Court System

Tide: An Act relating to criminal sentencing... BRU: Trial_Courts
Components:

Sponsr- Hep. Bunda

Requestor: ' COMPONENT SEH1AL NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)

! OPERATING EXPENDITURES FY 96 FY 97 P(98 FY 99 FYOO
PERSONAL SERVICES 100.4 100.4 1CQ.4 100.4 100.4
TRAVEL
CONTRACTUAL 67.5 67.5 67.5 67.5 57.5
SUPPLIES
EQUIPMENT 0.8
LAND 4 STRUCTURES
GRANTS 4 CLAIMS
TOTAL OPERATING 168.7 157.9 167.9 167.9 167.9

CAPITAL EXPENDITURES
CHANGE IN REVENUES () j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipt? 1
1003 GF Match
1004 GF 168.7 167.S 167.9 167.9 167.9
1005 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 168.7 167.9 167.9 167.9 167.9

POSITIONS

FULL-TIME

PART-TIME Re 2.0 2.0 2.0 2.0
TEMPGRARY

Estimate of cuiront year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page If necessary)

See attached fiscal analysis.

Prepared by: C. S. Christensen lll, Staff Counsel Phone:
Agency: Alaska Court System -1 Date:

Approved by: Arthur H. Snowden, Il, Administrative Director /)7 CJ v t/ \_

Agency: Alaska Court System Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
aiMAM
Rev 1/95

FY 01
ICO.4

67.5

167.9

167.9

167.9

2.0

264-8228
04/20/95

04/20/95

—-

Page 1 o



Alaska Court System
Fiscal Analysis
CSHB 38 (JUD)

CSHB 38 (Jud) amends Alaska's presumptive sentencing laws to provide that a defendant convicted
of a third felony offense is subject to a mandatory term of imprisonment of at least 40 years but not
more than 99 years. The first two convictions must be for a "most serious" felony, and the third
conviction must be for a class A or unclassified felony. The prosecutor has the discretion to pursue

or not pursue the 40-year to 99-year mandatory sentence.

A most serious felony is any unclassified or class A felony prescribed under AS 11 or sn attempt or
conspiracy to commit, or criminal solicitation under AS 11.31.110 of, an unclassified or class A felonv

prescribed under AS 11.

The Department of Law has estimated that prosecutors will seek the mandatory 40-year to 99-year
sentence 15 times per year. Because of the potential sentence, these cases can be expected to
approach first-degree murder cases in the amount of court time spent on the actual trial, as well as on
evidentiary hearings, collateral anacks on previous convictions, and other pre- and post-trial motion
work. This is estimated to average three weeks of trial time per case, plus one-half week of additional
hearings. If the defendants were not subject to a 40-year to 99-year sentence, only three of these 15

cases would statistically be expected to go to trial.

In addition to the costs of the third felony case, the existence of the mandatory 40-year to 99-year
sentence will encourage offenders charged with their first or second most serious felony to fight the
charge more strenuously, because conviction would greatly increase the chance that the offender
would be vulnerable to the mandatory sentence at a later time. In the years 1984 through 1990, an
average of about 900 defendants each year were charged with a first or second most serious felony.
Trial rates for defendants charged with those felonies currently range from eight to 20 percent,
depending on the classification of the offense (class B, class A, or unclassified). If the trial rate
increases by 50 percent, over 50 additional felony trials will be held each year. Such changes in the
trial rate are not unprecedented. When the plea bargaining ban was imposed in 1975, the felony trial
rate doubled during the first year and tripled during the second year. Because it is impossible to predict
what increase will occur in the trial rate as a result of CSHB 38 (Jud), this note does not reflect those
costs. Should CSHB 38 (Jud) result in a significantly higher trial rate, the court system will need to
return to the legislature for additional funding.

For similar reasons, it can be expected that the appeal rate and rate of applications for post-conviction
relief will increase among the 900 defendants charged each year with a first or second most serious
felony. Again, this note does not attempt to quantify those costs.

Page 2 of 3
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Alaska Court System
Fiscal Analysis
CSHB 38 (JUOI

Personal Services

Salary  Benefits iQtaJ
Pro Tern Superior Court Judge, PPT, 50% vested, Anchorage, 10 months $40,250 $26,593 %,843
In-Court Clerk, range 12A, PPT, Anchorage, 10 months 22,590 10,921 33,511
Total Personal Services 100,354
Contractual Services
Jury lees for 12 jurors and 3 alternates for 15 days for 12 new trials at $25 a day for each Juror 67,500
Equipment
Desk and chair for in-court clerk 800
Estimated Total Cost S168.64

Page 3 of 3



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revision Date: 3/24/95

Title: *_..relating to criminal sentencings...definite term
sentences, parole, good time credit, oardon, commutation...*

"8RU:

BILL NO. CSHB 38 (JUD)

Dept. Aifected: Department ol Law
Prosecution

Third District

Component:

Sponsor: Representative Bunde Criminal Appeals & Special Prosecution
Requester: Representative Bunde COMPONENT SERIAL NO. 0087, 0090
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 162.6 162.6 162.6 162.6 162.6 162.6
TRAVEL 7.5 7.5 7.5 7.5 7.5 7.5
CONTRACTUAL 22.2 22.2 22.2 22.2 22.2 22.2
SUPPLIES 6.6 6.6 6.6 6.6 6.6 6.6
EQUIPMENT 13.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 211.9 198.9 198.9 198.9 198.9 198.9
CAPITAL EXPENDITURES
[CHANGE IN REVENUES (

1002 Federal Receipts

1003 GF Match

1004 GF 211.9 198.9 198.9 198.9 198.9 198.9
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 211.9 198.9 198.9 198.9 198.9 198.9
Estimate of any current year (FY95) cost: $ 00

POSITIONS

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Judiciary Committee Substitute for HB 38 changes the proposed 99-year mandatory term of
imprisonment for third-time "most serious felony" offenders to allow courts to sentence these offenders to a

Thus a court could sentence an

definite term of imprisonment of at least 40 years and not less than 99 years.
(offender to a set term anywhere within the range of 40 years and 99 years. As provided in both the original bill
and the Judiciary Committee CS, a third-time most serious felony offenders could apply for a modification or
reduction of sentence after serving one-half of the definite term, except that the CS provides that an offender
;could not apply for modification or reduction until after serving the greater of one-half of the term, or 30 years.
An offender would not be eligible for a good time deduction. Consequently, in determining the greater of one-
half of the definite term served or 30 years, good time credit could not be considered. As a result, and under
even the best of circumstances, the minimum time served by a third-time most felony offender would be 30
years.

" " BT -yj
Peoues, Directof|

Prepared by: Richard Phone: 465-3672

Division: Administrative Service " N f Date:. 3/24/95
VC JIN T -

Approved by Commissioner: Bruce M. Botelho, Lttorney General Date: 3/24/95

Agency: Deoartment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xIs/IDBR Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO.  CSHB 38 (JUD)

1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Most offenders would obviously serve terms of substantially greater length. Although the CS, by establishing a

40-t0-99 year sentencing range, in lieu of a mandatory 99-year sentence, will result in some pleas, the majority

of offenders will still present a 'oughened defense. We have therefore reduced our fiscal note costs by one of
three positions to reflect this change, but we are continuing two positions to reflect the need to fully prosecute

the majority of offenders who are expected to vigorously resist a definite term sentence.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BELL NO. CSHB 38 (JUD)
1995 LEGISLATIVE SESSION

ANALYSTS CONTINUATION:

Component Analysis

0087 0090
Third District Crim. Appeals Total
Personal Services 81.3 81.3 162 .6
Travel 7.5 0.0 7.5
Contractual 13.6 8.6 22 .2
Supplies 3.3 3.3 6.6
Equipment 6.5 6.5 13 .0

Total 112.2 99.7 211.9



01/30/95 00:09:16.6 PERSONAL SERVICES
DEPARTMENT Or LAW

COMPONENT /: 6501020300 NAME: THIRD JUDICIAL DISTRICT

1)1030

JUSTIT ICATION _
Mils pos 11lon wl I1J to handlo an Incroasod Fgi-on,

i;asofoB(l whon tfTo ponalty Tor driving vhl lo 7njjoxfcrfitod (or
rufusing to take a chomlcnl tost) for th*f-otlrth or more
JT|mes It raised from a class A misjjomojfnor to a olass C

olony.

03"031 LEGAL SECRETARY F ANCHORAGE

"*«* JUSTIFICATION:
[lils position will Do noodod to~na7TUte-nn—Lncronaod Folony

easeload wlion tlio ponalty For driving will fo InTolTlcntod—.cm
rofnsTng to tnlio a cliomlcal tost) for tho fourth or moro
timos Is ralsod From a class A mlsdomoanor to n olnss?

folony.

03033 ATTORNEY IV F ANCHORAGE
Mws> JISI IF ICATION: .

s position will bo roqulrod to hnndlo prosecutions and
i.,(Oals of third-tlmo oFFondors or "most sorlous™ Folonlos,
wlioro the ponalty will bo mandatory torm or Imprilsonmont of
99 yoars. In many casos, tho ponalty will bo moro sovoro

than tho snnl.onco” Tor first dogroo murdor. Consoquontly, n
much tougher doFonso can bo oxpoclod, Including attacks on
tho under lying prior convictions.

EXPENDITURES NEW POSITION DETAIL REPORT PACE: 1

SCENARIO: 3
ORU NAME: PROSECUTION

TRAVEL COSTS 3000.00
cOmTAAcTUaL COSTS 0600.0(T
SUPPLIES COSTS 3280.00
iQULtLERT COSTS .
otTier-cqgsts 888
esD=f:==na=n
TOTAL COSTS 1009.90
<"'« FUNDING DETAIL:
TOON GENERAL FUND RECEIPTS 71609.97
:=s==csa=a
TOTAL FUNDING 71609.90
ACG 2A 10A 12  2N756 0 11367 36123-03"
TRAVEL COSTS 0.00
CONTRACTUAL COSTS 6000.00
SUPPLIES CfrSIS 21(507 W
EQUIPMENT COSTS 0500.00
OTHER COSTS 0.00
TOTAL COSTS-* 53023.02
o"* FUNDING DETAIL:
[00'l GENERAL FUND RECEIPTS 3<n2Jroa’.
TOTAL FUNDING 36123.02
A XE AA 2NA 12 61000 0 20305 01313.02
TRAVEL COSTS 7500.00
CONTRACTUAL COSTS 13600.00
SUPPLIES COSTS 3300.00
equipment Costs 6500.00
OTHER COSTS 0.00
t==3120 =1== S5= =3=3
TOTAL COSTS 112213.02
FUNDING DEIAIL:
[00'l GENERAL FUND RECEIPTS 01313.02
TOTAL FUNDING 01313.02

71609.90

36123.02

01313.02
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01/20/95 15:31:51.9 PERSONAL SERVICES EXPEND ITURES HEW POSITION DETAIL REPORT PAGE: "4
DEPARTMENT OF LAW SCENARIO: 3
COMPONENT K. 6501020600 NAME: CRIMINAL APPEALS K SPECIAL PROSECUTIONS ORU NAME: PROSECUTION
PCN  UNAUTII JOR CLASS TITLE T LOCATION NAME Rn S ft& Mos SALARY PREM DEIES  PER.SEI1V.
PCN S Cu DUDG PAY COSTS
03035 ATTORNEY iV F ANCHORAGE A XE AA 2bA 12 6 1000 0 20305 01313.02
*o* JUSTIFICATION:
Tills position will Do roqulrod to ftandlo prose ,-utlons and TRAVEL COSTS 0.00
aPpeals of tlilrd-tlmo offondors of "most sorljus™ folonlos, COl/, IRACT UAL COSTS 0600.00
wlioro tlio ponalty will be mandatory torm or Irnpr Isomnont of SUPPLIES COSTS 3300.00
99 yonrs. In many cosos, tho ponalty will bo moro 6ovoro EQUIPMENT COSTS 6500.00
than tho sentonco for rirst dogroo murdor. Consoquontly, d OTHER COSTS 0.00
mucli Longhdr dofonso can bo oxpoctod, Including attacks on
tho underlying prior convictions. TOTAL COSTS 99713.02
¥« FUNDINC DETAIL:
100h GENERAL FUND RECEIPTS 01313.02
TOTAL FUNDING 01313.02
COMPONENT TOTALS:
TULL TIME NEW POSITIONS 1 TOTAL PERSONAL SERVICES 01313.02
PART TIME/SEASONAL NEW POSITIONS 0
ii0ii permanent new positions 0 TOTAL COSTS INC. ASSOC COSTS 99/13.02
OTHER e 0
nsaa
numrl'r of new POSITIONS IN COMPONENT: 1
FUNDING DATA: G6.T. K G.F. MATCH: 01313 .02
OTHER FUNDS: 0.00
TOTAL FUNDING: 01313.02
W
S
1 4

0. F
AMOUNT

01313.02
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DIViolON OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) -165-3867 or 465-2450

FAX (907) -465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 17, 1995
SUBJECT: Sectional Summary HB 38 (Work Order No. 9-LS0187VA)
TO: Representative Con Bunde

Attn: Pattie Swenson

FROM: Jerry LuckhaupLArAn
Legislative Counsel

You have a requested a sectional summary o f the above-described bill, please be advised that
a sectional summary is not an authoritative statement of a bill and what it does - the bill is the
best statement o f its contents.

Section 1 ofthe bill provides findings and intent.

Section 2 ofthe bill amends AS 12.55.025(e) by clarifying that mandatory 99-year terms for
certain three time felony offenders, added by sec. 6 of the bill, do not affect the court's ability
to impose consecutive sentences.

Section 3 ofthe bill amends AS 12.55.125(c) by providing a conforming change to make it
clear that the presumptive sentences provided in that subsection only apply if the defendant
IS not subject to sentencing as a third most serious felony offender under Sec. 6 of the bill.

Section 4 of the bill amends AS 12.55.125(i) by providing a conforming change to make it
clear that the presumptive sentences provided in that subsection only apply if the defendant
Is not subject to sentencing as a tliird most serious felony offender under Sec. 6 of the bill.

Section 5 of the bill amends AS 12.55.125(j) to provide that a person sentenced to a
mandatory term of 99 years under sec. 6 of the bill may apply to the court for a sentence
reduction after serving one halfofthe sentence.

Section 6 ofthe bill amends AS 12.55.125 by providing a new subsection (1) that requires a
court to sentence a defendant convicted o fan unclassified or class A felony to a mandatory
99-year term of imprisonment when the defendant has been previously convicted of at least
two most serious felonies. This section also provides that the mandatory 99-year term may
not be suspended or reduced.



Representative Con Bunde
January 17, 1995
Page 2

Section 7 of the bill amends AS 12.55.145(a) to explain how a conviction can qualify as a
prior most: -rious felony conviction for purposes of sentencing under sec. 6 of the hill.

Section 8 ofthe bill amends AS 12.55.145(c) to provide the procedure by which a defendant
may challenge the use ofa conviction as a prior most serious felony conviction at sentencing

under sec. 6 of the bill.

Section 9 ofthe bill amends AS 12.55.145(d) relating to the burden of proofofshowing that
a.conviction is a prior most serious felony conviction for purposes of sentencing under sec.
6 of the bill.

Section 10 o fthe bill amends AS 12.55.145 by adding a new subsection (f) that explains when
a prior conviction has occurred for use at sentencing under AS 12.55.145,

Section 11 of the bill amends AS 12.55.155(c)(20) by providing a conforming change to the
change made in sec. 7 of the hill.

Section 12 o fthe bill amends AS 12.55.185 by adding a new paragraph (14) that provides a
definition o f what is a "most serious felony."

Section 13 o f the bill amends AS 33.16.090(b) to provide that a person receiving a mandatory
99-year term under AS 12.55.125(1) is not eligible for discretionary parole during the entire
99-year term.

Section 14 of the bill amends AS 33.20.010(a) to provide that a person receiving a mandatory
99-year term under AS 12.55.125(a)(after the effective date of this bill) or AS 12.55.125(1)
may not earn good time deductions from the 99-year term.

Section 15 o fthe bill amends AS 33.30.101 by adding a new subsection (c) that provides that
furlough regulations may not allow for the granting of a furlough to any inmate serving a
mandatory 99-year term under AS 12.55.125(1) except in certain limited instances.

Section 16 o f the bill amends AS 33.30.161(b) by adding a new paragraph (5) that provides
that an inmate serving a mandatory 99-year term under AS 12.55.125(1) may not serve the
inmate's sentence in a correctional restitution center.

Section 17 of the bill provides an applicability section.

Section 18 o f the bill provides notice that the change made in sec. 5 of the hill has the effect
ofmodifying Alaska Rule of Criminal Procedure 35 which thereby necessitates a two-thirds
vote.

GPL:glc
95-054.glc



Unclassified and Class A Felony Offenses

Unclassifed Felonies

AS 11.41.100 Murder in the First Degree

AS 11.41.110 Murder in the Second Degree

AS 11.41.300 Kidnapping

AS 11.41.410 Sexual Assault in the First Degree

AS 11.41.434 Sexual Abuse of a Minor in the First Degree
AS 11.71.010 MICS in the First Degree

Class A Felony Offenses

AS 11.41.120 Manslaughter

AS 11.41.200 Assault in the First Degree

AS 11.41.500 Robbery in the First Degree

AS 11.46.400 Arson in the First Degree

AS 11.56.300 Escape in the First Degree

AS 11.61.190 Misconduct Involving Weapons in the First Degree

AS 11.61.240 Criminal Possession of Explosives (for murder/kidnapping)
AS 11.66.110 Promoting Prostitution in the First Degree

AS 11.71.020 MICS in the Second Degree

(.- f = —i\

Crimes against the person, as defined in AS 33.30.901, include only offenses under AS 11.41.



ALASKA
CIVIL LIBERTIES UNION

Ail Affiliate of the American Civil Liberties i'nion
P. 0. Box 201844 Anchorage, AK 9952Q-1844
Phone: 1-907-258-0044 Fax: 1-907-258-0288

February 14. 1995

The Honorable Brian Porter
Chair. Judiciary Committee
Alaska House of Representatives
State Capitol - Room 118
Juneau, Alv 99801-1182

Dear Representative Porter:

I am writing on behalf of the Alaska Civil Liberties Union (AKCLU) to
express our opposition to HB 38. commonly known as the “Three-Strikes. You're
Out” bill. We urge you to seriously review any stated justification for this
legislation and ask that your committee probe with a critical mind the factual basis
of any arguments presented in favor of adopting sentencing guidelines that remove
total discretion from the judiciary and place it in the hands of prosecutors.

The experience of other states which have adopted “three-strikes” laws will
greatly assist the Alaska Legislature as it debates the value of this particular
legislation. | hope that the Judiciary Committee takes the time to gather
information from those states who have had “three-strikes™ legislation and that
your committee educates its members by talking directly with the public safety and
corrections officials from other states responsible for administration of laws similar
to that proposed in HB 38. 1 also encourage the committee to talk with social
scientists and experts in the field of criminology about the merits of the
assumptions that underlie this bill.

Introduction

The most important impetus for the national movement toward . three-
strikes legislation is the public’s present preoccupation with crime. Despite the
perception that serious crime is on the rise, the facts are that the murder rate in the
United States 60 years ago is just about what it is today.1 “The numbers show that
the high murder rate is not just a recent phenomenon brought on by drugs,
unemployment or loss of family values,” the non-profit Washington-based
[Population Reference] Bureau said. ‘Murder, it seems, is part of the American way

1 Lisa Hoffman. "Despite Leap in Fear. Murder Rate is no Hinherthan in 1933,” Anchorage Daily News.
February 2, 1995, page A 1
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of life."2 In addition, according to figures released by the FBI. there has been little
or no growth in the overall crime rate during the last two decades.! In short, violent
crime is no more a problem today than it was ten. twenty, or even sixty years ago.

The likely root of the public's fear is increasing media attention to individual
cases of violent crime, combined with the fact that certain segments of the
population -- such as young, non -white males -- have a greater chance of becoming a
homicide victim now than ever before and the fact that the homicide rate for
children under 14 is at or near record highs for the post-World War 1l era and rates
for preschoolers 4 and younger have risen to their highest levels in 40 years.1 The
Population Reference Bureau study found that

Americans today perceive they are more at risk for murder than they
really are because of the prevalence of stories on violent death in the
news. “Communications and the media make it seem closer to home,"
[Carol] De Vita said [director of publications for the Population
Bureau], "We are under constant bombardment that homicide is
everywhere, and increasing.” She said that the nation also has become
more "aware and sensitive” to the murder problem as its victims and
perpetrators have gotten increasingly younger.5

Finally, while the rate of violent crime among younger people has risen, the rate
among offenders aged 35 and older has decreased dramatically."> Ironically, it is
such older felons -* not the younger and more violent First-timers - that HB 38 is
designed to target directly.

Three-Strikes is Too Costly for the State

There appears to be a national consensus of opinion that three-strikes laws
will cost a tremendous amount of money to implement, and maintain. For example,
in New Jersey, a non-partisan review found that each inmate not paroled as a
result of a proposed three-strikes law would end up costing the state $1,080,000.7
This magnitude of economic impact tends to trouble even conservative legislators
who otherwise support the laws.8

' 14.. page Al.
' Kevin Henderson. "Numbers on Crime Reveal a Different Picture from the ‘Crisis' that Many Politicians Paint,”

Christian Science Monitor. February 8. 1994, page |.
' Hoffman, supra.
5 Hoffman, supra, page A8.
Henderson, supra, page 4.
Jerry Gray, “New Jersey Senate Approves Bill to Jail 1-Time Criminals for Life." New York Times. May 13,
1994. page I.
* See “ California Governor Expected to Back Life Terms for Repeat Felons." New York Times. March 7, 1994,
page A 14: and William Claiborne. "State Legislators Rethink ‘3 Strikes' Laws as Costs Begin to Hit Home.”
Washington Post. August 7. 1994, page A 18.



Page 3 - Representative Brian Porter - February 14. 1995

There are at least three significant ways in which a three-strikes law would
be expected to impact Alaska’s pocketbook: 1) costs associated with increased
prison populations: 2) increasing health care costs for prisoners as they reach old
age or who contract a terminal or physically debilitating disease while serving life
sentences: and 3) costs incurred by the judiciary, the district attorney's offices, the
Public Defender Agency, and the Office of Public Advocacy as a result of increased
numbers of cases going to trial and a greater reluctance of defendants to plea
bargain to any felony charge.

Prison Pouulation Effects

Longer sentences mean more prisons will have to be built to handle the
increase in numbers of incarcerated individuals. In California, a RAND
Corporation study recently concluded that the state’s three-strikes law will cost $5.5
billion annually, most of which would go towards building and operating the
additional prisons necessary to handle the resultant expected doubling of the prison
population.9

As you know, last fall Alaska Superior Court Judge Karen Hunt began
imposing a daily fine on the Alaska Department of Corrections so long as
overcrowding continued, forcing the state to ship some 200 prisoners out-cf-state,
and leading to additional costly and lengthy litigation. The fine was asses: din the
amount of $5,000 per day. There can be no question, then, that any increase in
numbers of prisoners will eventually have to be dealt with by adding prison beds.
Please carefully review any Department of Corrections fiscal notes regarding the
anticipated additional cost to the state of this proposed legislation.

Costs of Maintaining Geriatric or Medically Incapacitated Prison Pouulations

One inevitable effect of three-strikes laws will be to turn prisons into nursing
homes.10 Longer sentences will mean that Alaska will have to be prepared to spend
to match the rising annual cost for each prisoner as he or she gets older and
requires more medical attention. Nationally, estimates are that costs of
incarceration rise 3 to 5times as prisoners reach ages of 55 to 65 years.1l

In addition, “three-strikers” may also contract serious, debilitating or even
terminal diseases which would eliminate them as a danger to society. Yet it
appears, under present HB 38, that the earliest date that either the state or a
person incarcerated under this legislation could even approach the courts for
consideration of release would be 49 1/2 years after final sentencing. This will

"+ 3 Strikes' Found Hobbled by Enormous Prison Costs." Los Angeles Times. September 22. 1994, page Al.

0 william J. Eaton. *'3-Time Loser' Bill a Political Winner, but Critics Abound," Los Angeles Times. January 25,
1994. page A24.

'l Miles Corwin, * Doing Time in aJail for Old-Timers." Los Angeles Times. May 6. 1994. page A 1; and Daniel
Franklin. “ The Right Three Strikes," Washington Monthly. September, 1994. pages 25 and 29.
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compel the state to care for these persons, often at great expense, through their
death. The AKCLU would hope that humanity, alone, would dictate that the
Legislature would consider amending this bill to provide for the release of “three-
strikers" for medical reasons adjudged serious enough to remove them from
consideration as a danger ro society.

Impact on the Judicial System

Just as significant, and much more sudden, will be the new strain put on the
judicial system. States with three-strikes laws have discovered that plea
bargaining is much more difficult now. Defendants are much less likely to plead to
any “strike" felony than they were in the past, because of the devastating impact
such a strike could have on them.12 This means more trials, which means more
prosecutors, public defenders and public advocates, judges, and court personnel to
handle the additional trials.

In states that have implemented three-strike laws, this impact has already
begun to hit home. Following passage of California’s three-strikes law on March 7,
1994. public defenders immediately began counseling defendants that there was
little reason to accept plea bargains, given that a deal would later make those
defendants subject to the three-strikes mandatory sentencing.13 Shortly thereafter,
Los Angeles District Attorney Gilbert Garcetti announced that he was simply getting
rid of many sections of his office, including environment, consumer affairs, and
major fraud sections, in order to free up enough attorneys to handle the three-strikes
case load.u By August of 1994. California prosecutors were already being forced to
move to dismiss prior felony convictions of potential three-strikers, or reclassify
prior felonies as misdemeanors, in order to cope with suddenly unmanageable
caseloads.B

In terms of actual costs, the California Judicial Council predicted that the
three-strikes law in that state would result in 17,000 additional jury trials each
year, requiring the hiring of 322 more judges, costing an additional $276 million
annually. il Similar results are found in Washington State, where potential three-
strikers are refusing to plea bargain and instead “forcing full trials in a court
system that has neither the manpower nor the space to take on the extra load.”17

Timothy Egan. “ A 3-Strike Law Shows It's Not as Simple as It Seems." New York Times. February 15, 1994,

page A |.
L' Dan Morain. “Citing '3 Strikes.' Lawyers to Shun Plea Bargains." Los Angeles Times. March 9. 1994. page A I.
14 charles L. Linder. "The Law That Brought the Criminal Justice System to Its Knees." Los Angeles Times.

March 27, 1994, page M6 .

55 Marc Peyser. “ Strike Three. You're Not Out,” Newsweek. August 29. 1994, page 53.
16 Dan Morain, "Costs to Soar Under '3 Strikes’ Plan. Study Says." Los Angeles Times. March 1, 1994, page A I.
1 Egan, supra, page Al.
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Three-Strikes Will Be Dangerous to the Public

There are several respects in which a three-strikes law is likely to prove
counter-productive to its very purpose of protecting the public from violent crime.
First, conservative and liberal commentators alike have expressed concern that
criminals, faced with a third felony life sentence, will be more inclined to kill any
victims or witnesses during commission of felony offenses.18 In fact, prosecutors
and police officers in Washington State have observed, since the passage of the
three-strikes law there. :hat criminals have been “showing a tendency to be more
violent or desperate when officers try to arrest them.”19

Two weeks ago. the Seattle police were about to make what they
thought would be a routine arrest of a burglary suspect. Instead of
surrendering, he threatened to shoot. Only after a special weapons
squad surrounded the house did the stand-off end.

After the suspect was taken into custody, the police were told by
his acquaintances that he thought he was facing a three-strikes
charge. Rather than face life in prison, he decided to confront officers,
the police said.

“It now looks like some of these three-strikes cases might try to
get away or shoot their way out,” said Sgt. Eric Balden of the Seattle
Police Department. “Believe me, that's not lost on us. We’re thinking

about it."20

Second, crowding of prisons with three-strikers may well lead to the forced
early release of first and second offenders, who tend to be younger and statistically
more likely to commit violent crimes again. This effect has already been
documented in states where three-strikes laws have been implemented.2l

Finally, there will be fewer pleas to felony charges by defendants with
nothing to gain and everything to lose. This could have two possible consequences.
First, more defendants will go to trial and, because the state’s evidence is usually
weaker when it is willing to plea bargain, more defendants may well go free.
Whereas a plea bargain might have put a defendant in prison on a reduced felony or
misdemeanor charge when the state was unsure of its ability to prevail at trial, the
defendant may end up walking free as a result of the three-strikes law. Second,

Keith Henderson. “ ‘Three Strikes' Laws Strike Out With Law Enforcement Experts.” Christian Science
Monitor. February I. 1994, page A I: and William Tucker. “ Three Strikes and You’'re Dead.” American
Spectator. March, 1994, page 22.

14 Egan, supra, page A I.

w |d., page A 18; see also Marc Mauer, “ Politics. Crime Control... and Baseball?”, Criminal Justice. Fall, 1994,
noting reported cases in Washington State “ where otherwise routine arrests resulted in armed confrontations
with offenders who believed they had nothing to lose by resisting. This occurs even though Washington is a
death penalty state and an armed confrontation with police could result in a capital charge” (emphasis
added).

2l corwin, supra, pages Al and A22.
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prosecutors may go ahead and reduce serious felonies to misdemeanors in order to
maintain manageable case loads, with obvious results. Neither of these
possibilities is what the proponents of three-strikes laws, nor the sponsor of HB 38.
had in mind.

Three-Striker .MUj Be Ineffective

First, as you may already be aware, most third-offense defendants convicted
of a murder in the first or second degrees or of kidnapping will be unaffected by a
three-strikes law because they already are normally sentenced to life in prison
under Alaska’s presumptive sentencing statutes. Thus, under these circumstances
the law is unnecessary.

Second, it is well-documented that most violent crimes are not premeditated,
but are instead committed in the heat of passion or anger, or while the defendant is
under the influence of alcohol or drugs. A three-strikes law will not act as a
deterrent to any of these people. Finally, most criminals who commit premeditated
violent crimes have no intention of being caught. They also have good reason to
believe they won’t be caught: there were 6.6 million violent crimes committed
during 1992 in the United States, and only 742,130 violent crime arrests.2 This is
further evidence that a three-strikes law will, as professed by many, have no effect
on crime rates.

Discretion Will Be Taken From Judges, Given to Prosecutors

“I am here to express the complete and unmitigated opposition of the federal
judges of this country to mandatory minimums,” announced U. S. District Court
Judge Vincent Broderick to the Subcommittee on Crime of the House Judiciary
Committee on July 28, 1993.23 Among the reasons Judge Broderick gives for that
opposition is the fact that “mandatory sentencing denigrates the independence of
the judiciary, which is treated as a robotic rather than intelligent branch of
government.”21 This denigration of judges is “based on the unexamined
assumption that the statutory description of a crime contains all the information
needed for wise disposition of the offender.”%

Three-strikes laws are mandatory minimums carried to an extreme. Under
HB 38. Alaska judges would apparently have no discretion whatsoever to take into
account anything about the three-strikes offender. The practical effect will be to
place the discretionary decisions into the hands of prosecutors, who will decide with
what to charge potential three-strikers. Instead of leaving to dispassionate judges

" Bureau of Statistics, Sourcebook of Criminal Justice Statistics - 1993. published in 1994.

BVincent L. Broderick, “The Delusion of Mandatory Sentencing: The Wrong Approach to Fighting Crime,"
Trial. August, 1994, page 62.

24 1d., page 64.

Sld.
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the important decision about whether to imprison a person for life, that decision is
handed completely over to the prosecution. The judge and the prosecutor become
one and the same.

Three-Strikes Will Be Unjust and May Be Unconstitutional

In states that have enacted three-strikes laws, the injustices perpetrated as a
result have come fast and furious. To counter the injustices wrought by these laws,
judges and prosecutors are having to find fancy ways to resolve these matters. For
example, a review of three-strikes cases resolved by August 31. 1994 in California
revealed that only 1in 6 eligible three-strikes defendants was actually sentenced to
the prescribed 25-vears-to-life-in-prison. because of the inability of prosecutors and
judges to bring themselves to effectively enforce the law to its letter.

Even more troubling are the potential racist effects of a three-strikes law that
puts too much discretion in the hands of prosecutors. A habitual offender law in
Florida, allowing severe sentences for criminals guilty of three previous felonies,
was found to have had this problem during its first three years after enactment.20
In each of twenty statewide circuits, African-Americans were prosecuted under the
law in greater proportion than whites who wei-e similarly eligible.27 Statewide,
prosecutors charged black defendants with three-strikes violations at three times
the rate charged against white defendants also eligible for the charge.28 Faced with
these facts, the criminal court judges in Palm Beach County voted unanimously to
close down the habitual offender court altogether.

Given the present over-representation of the Alaska Native and African-
American populations in Alaska’s correctional institutions, the shift of disci'etion
away from judges to prosecutors raises genuine concerns about the potential racist
application of such a law.

Finally, serious constitutional questions exist about any law that imposes a
mandatory life sentence. The Alaska Constitution contains a “cruel and unusual
punishment” prohibition (Article I, section 12), which has been interpreted to make
unconstitutional any “punishment so disproportionate to the offense committed as
to be completely arbitrary and shocking to the sense ofjustice.”3 Any three-strikes
legislation is bound to be attacked on these grounds as it begins to be applied to
specific cases.

& Colman McCarthy, "Three Strikes Is a Foul for Justice,” Washington Post. February 15, 1994, page D18.
Zd

Bwilliam Clairbome, "State Legislators Rethink ‘3 Strikes’ Laws as Costs Begin to Hit Home,” Washington Post.
August 7, 1994, page A 18.

8 McCarthy, supra.
3 Bumor v. State. 829 P. 2nd 837, 840 (Alaska App. 1992) (citation omitted).
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Conclusion

HB 38 is not an effective, sound approach to the punishment of repeat
offenders. As catchy as "Three-Strikes, YouTe Out,” may sound to the ear, such a
law is destined to be costly, ineffective, and unjust. As the American Civil Liberties
Union’s "briefer” on "10 Reasons to Oppose ‘3 Strikes, You're Out,” states (copy
attached):

Today, the United States has the dubious distinction of leading
the industrialized world in per capita prison population, with more
than one million men and women behind bars. The typical inmate in
our prisons is minority, male, young, unemployed, and uneducated.
This profile should tell us something important about the link between
crime and lack of opportunity, between crime and lack of hope.

Only when we begin to deal with the conditions that cause so
many of our young people to turn to crime and violence will we begin to
realize a less crime ridden society.

For the above reasons, the Alaska Civil Liberties Union urges the House
Judiciary Committee to defeat passage of House Bill 38. Please feel free to contact
this office if we can be of any assistance to you in reviewing this legislation.

Respectfully yours

Randall P. Burns
Executive Director

cc: All members, AkCLU Board of Directors
Margaret W. Berck, Attorney at Law
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To: Diane Schenker Date*. November 4, 1993
Special Assistant

rile: A-1*8A

From: Steve Schwartz Subject- Rep- Bunde request

Research Analyst TV
Department of Corrections

The information, requested from Rep. Bunde offices Is as follows.

population on November 4, 1993 is 2,692 (In-s»te, out-of-state - excludes CRCs).

Inmates with two felony cases is 560 or 20.8%"
Inmaiei with three felony cases is 253 or 9.4% . ~
Inmates with four felony cases is 123 or 4.6%
Inmates with five or more felony cases is 133 or 4.9%

Rep. Bunde'* origbul question wss; "WhM percentage of prisoners in out present population have
returned to jail after three felony convictions?0 This percentage is 9.5% .

Thank you.

Post-ft" brand fax transmittal memo 7511 *E<xo»
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Report Card on Cnine and I'umshmecnt

HIGHLIGHTS

In 1960:

o There was a total of 3,384.200 million crimes reported to law enforcement authorities.

o The chance of being a victim of acrime was | in 53
There was a total of 288.460 million violent crimes reported to law enforcement authorities.

<> The chance of being a victim of a violent crime was | in 622.

¥ While crimes were escalating throughout the 1960s. the actual prison population was on the decline;the aggregate
national prison population fell from 190.000 in 1960 to 174.000 in 1972.

By 1980:
There were 13,408.300 million crimes reported to law enforcement authorities.
The crime rate had risen over 215 percent above its 1960 level.
#*  The chance of being a victim of crime was 1in 17.
There were 1.344.520 million violent crimes reported to law enforcement authorities.
> The violent crime rate had risen over 270 percent. The chanceof being avictim of a violent crimewas | in 168.

From 1960 to 1980, the slates that had the largest increases in imprisonment rates hadthe smallestincreasesin crime
rates; while the states that had the sharpest decline in their incarceration rateshad the largestincreases in crime rates. The
trend continued from 1980 to 1992.

While the trends in each state are consistent, great differences exist among the stales as lothe degreeof change.
Between 1960 and 1980 the crime rate in California increased more than 125 percent, while in NewHampshirethe crime
rate increased over 579 percent.

By 1992:
Crime rates had increased but had been curbed. There was a total of 14,438.200 million crimes reported to law
enforcement authorities.
«I* The crime rate was 200 percent above its 1960 level.
«I* The chance of being a victim of acrime was 1lin 18.
> Violent crime had soared to 371 percent above its 1960 level.
There were 1.932,246 million violent crimes reported to law enforcement authorities.
The cnance of being a victim of a violent crime was | in 132.

> Since 1987, the percentage ofjuvenile arrests for violent crimes has increased more than 50 percent.
In 1991, people under the age of 2 1 were responsible for more than one-third of all murders in the country.

Today, a woman faces four times the chance of being raped than in 1960. In 1960 a woman's chance of being raped
was | in 10,400; in 1980 it was 1in 2,717.

> |n the ten states with the highest increases in incarceration rates between 1980 and 1992, crime rates were substantially
reduced. Even so, in all ten states their crime rates are more than double their 1960 levels. The states are; New Hampshire,
New Jersey, California, Connecticut, Massachusetts, Arizona, Rhode Island, Idaho, Alaska, and Delaware.

o Approximately, one-third of all violent crimes are committed by 3n offender who is on probation, parole or pretrial
release. This year more than 1,200 violent crimes will be committed every day by convicted felons on probation or parole;

almost 700 more will be committed by a defendant on pretrial release.

In 1990. the average prison sentence for all felony offenses which resulted in a prison sentence was 6 years, months.
However, the actual time served in prison for that sentence was 2 years, 1 month, only one-third of the sentence imposed.

In 1990, the average prison sentence for violent offenses which resulted in a prison sentence was 9 years, 11 months;
the time served was 3 years, 9 months, or 38 percent of the sentence imposed. N

From 1960 to 1991 the correctional expenditure per adult inmate increased by nearly double.

October 1994 7



Report Card on Crime and Punishment

> |n California, the Federal Court has dic-

tated the number of changes of clothes TABLE 2.1: AVERAGE ESTIMATED TIME

which must be provided inmates each week. SERVED BY TYPE OF OFFENSE
It is unlikely that this understanding of the
Eighth Amendment (which forbids "crueland  rrenee Percent of Mean Estimated
uiiusual punishment") is within the intent of Sentence Prison Time
the U.S. Constitution. The extraordinary bur- Served Sentence Served
dens placed by Federal Courts on state cor- . 5 2o 1
rections authorities have Contributed tO an es- All OfTenses......... -.33.0% ....... 0 yns., 3 mos...... . yrs., 1 month
calation in prison costs. From 1960 to 1990, _
per-inmate operating costs (Current expendi- Violent OfTenses ...-38.0% - .—9yrs, 11 mos_____ 3yrs., 9 mos.
tures) nearly doubled (inflation adjusted.)

Murder......ccoceveen 43.0%.... ... 20 yrs.. 3 Mos.......... 8 yrs., 8 mos.

Immense savings in direct costs lo the public,

as We” asa significant reduction in Crime Wlth Rape....cccccoevvveviinn e 39.0%.... ... t3 yrs., 4 mos.......... 5yn., 2 mos.
Its consequent savings in both financial cost
and human suffering, COU|d be realized Sim- Robbery......cccceeee. 39.0%.... ...9yn., 7 mos............ 3 yrs., 9 mos.
ply by putting and keeping more convicted of-
fenders in prisonl Th|s iS not an impossib|e Aggravated Assault ...34.0% .. 6 yrs., 6 mos............ 2yn., 2 mos.
task.

Other...covvveeeeeees 34.0%.... ... 7 yrs., 1 month........ 2yn., 5 mos.
If the cost per inmate had remained within the
inflation rate since 1960, nearly an additional
$5.5 billion would have been available in 1990
alone for additional corrections capacity, tax ~ Property OfTenses - 29.0% ... ... Syrs., 5mos...____ Lyear, 7 mos.
reductions, or other public services. Some
slates achieved this level of cost control and  Burglary............... 32.0%.... .. 6 yrs, B mos............ 2yn., 2 mos,
better; the operating cost per inmate actually
decreased in New Hampshire, Delaware and Larceny.....ccceeeees = 27.0%.... ... 4 yrs., 1month........ 1 year, 1 month
Oregon.

Fraud......cccoooeeveeens 28.0%.... ... 4 yrs., 10 mos........... lyear, 4 mos.

When prisoners are provided better institu-
tional living conditions than they have avail-
able outside of prison, one of the primary pur-
pOSES Of pUﬂiShment iS UnderCUt- “The InﬂIC Drug OfTenses....... .. 29.0% ....- 5yrs., e o mm——— lyear, 7 mos.
tion of disutility...is one of the objectives of

Clriminal PU”iShment; On!y if the On_ly objec- POSSESSION. ....c..e... 27.0%....... 4 yrs., 1month......... 1 year, 1 month
tive of punishment were incapacitation could
it be argued that living conditions should be  t/agmicking....... . 31.0%.... . § Y15, 2 MOS. 1 year, 11 mos.
as comfortable in prison as outside."3

Weapons OfTenses -40.0% .... - 4 yrs., 2 Mos.....—... 1year, 8 mos.

Source: Bureau of Justice Statistics, "Felony Sentences in Stale Courts, 1990”

3Davenport V. DeRobertis. 844 F.2d 1310, 1313(7Ih Cir. 1988)
(Posner, J.).

American Legislative Exchange Council



‘Revolving door’

syndrome feeds
cycle of violence

ft Sam Vllic’"nbMeddls
USA TODAY

In.Washington, D.C, a teen-
ager facing charges of deadly
assault goes joy-riding while
free on SI1,000 bond. He fatally
shoots a woman In another car
because he feels like "bustin’
somebody."

In Hugo, Okla., a 33-year-old
with a record of assault and
property crimes buys an as-
sault weapon and kills two peo-
ple, wounds three others, then
kills himself.

Many blame the easy access
to guns fdr such carnage. But
similarly under fire is a justice
system that, to critics, seems to
do little more than recycle
criminals to the streets.

That outrage has sparked
calls for a crackdown on re:
peat criminals nationwide:
Washington slate voters ap-
proved stlffer sentencing last
year*, and California voters con-
sider an Initiative this /all.

About 30 states are weighing
similar measures, most of
which provide long sentences
without early parole for many
repeat offenders.

"People have just had It —
they don't want to live with the
fear anymore,” says Paul
McNulty of the First Freedom
Coalition, a group that advo-
cates stiff crime penalties.

Looking at the numbers, re-
peat crime seems to be becom-
ing the nationwide norm:

» About 60% of prison in-
mates have been behind bars
before, according to a U.S. Bu-
reau of Justice Statistics study;
-14% were on probation or pa-

USA Today, p.7A

‘3 strikes” you’re out’
likely:in California
IH.what codld spark a
, hew wave of citizen action
nationwide, California vot-
ers are expected to approve
a crackdown on career
criminals in d. November
1994 ballot measure. . .

The measure, known as
"Three Strikes and You're
Out," .would double sen-
tences for criminals con-
victed of second seriqus fel-
onies— and require K mini-
mum of 25 years to life for a
third offense.

Thirty other states are
considering similar mea-
sures to toughen sentences
/or repeat offenders.
¢« Gov, Pete Wilson 'Sup-
ports the concept, and sup®
porters appear to have easi-
ly topped the 385,000 signa-
tures needed to place It on
the 1994 ballot

The initiative-has.P6en.
pushed by Fresno photogra-
pher Mike Reynolds, whose
18-year-old daughter was
killed by a parolee in June.

role when re-arrested.

» A mere 108,000 criminals
In one federal study had a stag-
gering 19 million arrests be-
tween them.

Recent U.S. and Pennsylva-
nia studies found about 6% of
criminals commit nearly 70%
of violent crimes.

Targeting those criminals
sounds simple. The reality Is
tougher.

12/29/93



~V1olent crime up fivefold from ’60s, legislators report

n

“Is- Cox News Service era “Report Card on Crime and . tween 1960 and. 1992 that shows ca’s criminal justice system," sail

HP WASHINGTON — Americans Punishment” showed. “ “how Americaijhas become a dra- Brunelll, Jo- vf-

*n are almost five times more ||ke|y "The message here is unequivo- ‘hiatlcally more, dangerous place to "Today, criminals’ rights’ an

IS- to be the victim of a violent crime cal. Leniency is associated with live during the past three decades. Yprotected over victims’,’Vhe said

i*i- in the 1990s than In 1960, the -higher crime rates; getting tough “In 1980, an American’s chances of' "The result is our schools, streets

of nation’s state legislators reported brings crime rates down,” said being a victim of a violent crime -nelghborhoods and homes are un
Samuel Brunelll, executive direc- were 1 in 622."By 1992, ,—thq odds "-'safe, and crime is clearly tin

. -Ieadlng cause of Americans decay

ill

1 WeBdnteSqfiy ti { h k tor of the American Legislative were 1In 132.

i the u sai ¢ 8{2 oS OtHgt |r\1Nc(r)erasSed Exchange Council, the nation’s e» " ecee. -|f v** ing social fabric."' " e

il- the¥r incarceration rates the most largest bipartisan association of “m "When :the odds lof “'being a The report Indicated that vio
d : state legislators. victim of a violent.crime increase lent crime could be reduced b>

I's
t[reinn%jedr ttO trhedl#nce tthtﬁlrl m(r)nlerllt 'Hie group released a study ana- ‘five times over-32 years, there is keeping known criminals off the
crime rates the most, the la ak- lyzing FBI crime statistics be- an obvious problem with Ameri- streets. “I* v
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All Used Cars
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Free 60-Day
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A Free 30-Day
Tnal Exchange
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VICTIMS

Repre”™wtJ1/S~"Cfton Bunde L'
State Capital, Room 108 (
Juneau, Alaska 99801-1182
Fax 1 (907) 465-3871
HB 38
Dear Representative Bunde,

Victims for Justice strongly supports "3 Strikes, You"re Out".
The "revolving door'" system costs the state an enormous amount of
money in law enforcement and legal fees each year, with no count
of cost to the victims. It 1S time to stop this nonsensel

According to a study done by the Justice Department; of all
crimes committed in this nation, only 15-20% of the criminals are
apprehended and only 2-3% go to prison. Furthermore, 75-80% of
all criminals who are released from prison reoffend within 36
months for the same offense!

Justice Charles L. Weltner sums it up well saying: "Right now a
person who has been through the system and is contemplating a
crime probably vies things as follows: 1. If I do 1t I won"t get
caught 2. If I get caught 1 won"t get prosecuted, 3. If | get
prosecuted 1 won"t get convicted, 4, If | get convicted I won’t
go to prison, 5 If I go to prison | won"t be there for very
long"”. Given the statistics above, this assessment is real.

Criminals today are more violent than even a decade ago, and the
cost to society is greater than the cost of keeping an offender
incarcerated. Court costs are easily calculated but the cost to
the victim is impossible to calculate. Victims never receive
proper compensation or even proper justice through the system,
with Alaska®s modified matrix system DOC is releasing more
serious offenders earlier, which will lead to more victimization.
It Is time to stop this madness 1 Please pass this important
legislation! Build the necessary prisons, not resorts, but
prisons and keep the repeat offenders in!

The prison system is told not heed the victims®™ pleas and public
safety has been disregarded when releasing criminals. DOC claims
to save money with early release into halfway houses, however the
prior tracking system fails iIn this maze. Strikes Legislation
will eliminate the errors of early release of repeat and
dangerous offenders, which will ultimately save us millions 1in
law enforcement, judicial, iInsurance, and victim costs.

Thank you for sponsoring this important bill! N
Sincerely,

Sharon Naho™hey.-~
Janice Lienhar”
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FISCAL NOTE (H) Publish Date: 3/22 /95

STATE OF ALASKA

199% LEGISLATIVE SESSION

Revision Oate: ____ Dept. Affected: Department of Law

Title: .relating to criminal sentencings.-.mandatory life BRU: Prosecution
imprisonment, parole, good time credit, pardon, commutation...* Component: Third District/Fourth Dist.
Sponsor: Representative Bunde Criminal Appeals & Special Prosecution
Requester: Representative Bunde [COMPONENT SERIAL NO. 0087,88.90
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDfTURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 254.8 254.8 254.8 254.8 254.8 254.8
TRAVEL 15.0 15.0 15.0 15.0 15.0 15.0
CONTRACTUAL 30.2 30.2 30.2 30.2 30.2 30.2
SUPPLIES 9.9 9.9 9.9 9.9 9.9 9.9
EQUIPMENT 19.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 329.4 309.9 309.9 309.9 309.9 309.9

CAPITAL EXPENDITURES

ICHANGE IN REVENUES

1002 Federal Receipts

1003 GF Match
1004 GE 3294 309.9 309.9 309.9 309.9 309.9

1005 GF/Program Receipts
100S GF/MHTIA

Other
TOTAL 329.4 309.9 309.9 309.9 309.9 309.9

Estimate of any current year (FY95) cost: * 0.0

FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

This bill amends Alaska's presumptive sentencing laws, under AS 12.15.125-175, to provide that a
defendant convicted of a most serious felony offense shall be sentenced to a mandatory term of imprisonment
for 99 years without the possibility of parole if the defendant has heen previously convicted of two or more

most serious felony offenses.

The bill also amends AS 12.55.185 to provide that "most serious felony" means any unclassified or
class A felony or a felony attempt or conspiracy to commit any unclassified or class A felony.

The bill also provides that imposition of a sentence under the bill's provisions may not be suspended,;
provides that a person sentenced to a mandatory 99-year term of imprisonment is not eligible for parole and is
not eligible for a good time deduction; and provides that furlough of any type may not be granted to a person
sentenced to a mandatory 99J—year term of imprisonment, except while in custody of a corrections officer.

/
Prepared by:
Division:

Approved by Commissioner:
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dietribution information, cell the Govarnor'i Legidative Office

COMM<L'Tr$&°GOPV Page 1 OF 5



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 38
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION;

The bill does provide that a defendant sentenced to a mandatory term of imprisonment of 99 years may apply
for a modification or reduction of sentence after serving one-half of the mandatory term without consideration

of good time credit.

The Criminal Justice Working Group believes that prosecution of between ten and thirty defendants will
occur each year, where "most serious felony" circumstances are present triggering a mandatory 99-year
sentence. We believe the department will seek mandatory 99-year sentences in about 15 cases each year.
Consequently, the Department of Law will be impacted in the following ways. First, because the bill provides
for a mandatory 99-year prison term without any chance for reduction, and in many cases the sentence will be
more severe than the sentence for first degree murder, the stakes for the defense will be much higher resulting
in much more difficult litigation for the prosecution and the defense. Second, the defense can be expected to
attack the underlying prior convictions seeking post conviction relief under Criminal Rule 35.1, and seeking relief
using collateral habeas corpus attacks in federal court. Litigation disposing of the attacks on the underlying
prior convictions must be completed before trial on the third felony triggering the mandatory 99-year prison term
can be conducted. Third, defendants can be expected to wage a more vigorous defense (and seldom plead
guilty) to any charge included in this bill as a most serious felony offense, because of the consequences of prior
convictions. As a result, prosecutor time will also increase substantially for both first and, in particular, second
most serious felony offense prosecutions.

Page 2 of 5



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 38
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Component Analysis

m | 0088 om
Third District Fourth District Crim. Appeals Total
Personal Services 81.3 92 .2 81.3 254.8
Travel 7.5 7.5 0.0 15.0
Contractual 13.6 8.0 8.6 30.2
Supplies 3.3 3.3 3.3 9.9
Equipment 6.5 6.5 6.5 19.5
Total 112 .2 117.3 99.7 329 .4

Page 3 of 5
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DEPARTMENT OF LAW

COMPONENT #:*6501020300 NAHE: Tillro JUDICIAL DISTRICT
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JUSTIFICATION:
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Ber *1s Tlr ICATION:
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whora tho penalty will be mandatory tara of Imprisonment oF
99 years. In aany casesT the ponalty will be aore severe

than the torilence For First degree aurder. Consequently, a
much tougher defense can be expected, Including attacks on
tho underlying prior convictions.
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DEPARTMENT OF LAW
COMI'ONCNr /:

PCN  11HATiril JOB CLASS TITLE T
PCN S

(13/035 ATTORNEY IV f ANCHORACE
JUSTIFICATION:
IM1r position will be required to handle procecutlona and
Bppeais of thlrd-t/me oFFendor* of "aiost serloua"” Felonies,
wltoro the penalty will be mandatory term oF 1mpr ltonaant oF
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STATE OF ALASKA

1995 LEGISLATIVE SESSION

Revision Data:

Title: An Act relating to criminal sentencing...

Sponsor Hep. Bunde

Requestor

EXPENDITURES/REVENUES

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE

:002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost: S

) 1

FY 96

1454

90.0

0.8

FISCAL NOTE ¢

(H) Publish Pete:

jiil Version: CSHB 38Unn)

3/122/95

Dept. Affected: Alaska Court System

BRU:

Components:

Trial Courts

COMPONENT SERIAL NO. 768

(Thousands of Dollars)

FY 97
1454

90.0

|
236.2 | 2354

236.2

236.2

10
3.0

(Thousands ol Dollars)

2354

2354

10
30

None

ANALYSIS:  (Attach a separate page if necessary)

See attached fiscal analysis.

Prepared hy:
Agency:

Approved by:
Agency:

C. S. Christensen Ill, Staff Counsel rlyl
Alaska Court System

Arthur H. Snowden, II, Administrative Director
Alaska Court System
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Alaska Court System
Fiscal Analysis
HB 38

HB 3B amends Alaska's presumptive sentencing laws to provide that a defendant convicted of a third
felony offense is subject to a mandatory term of imprisonment of 99 years. The first two convictions
must be for a "most serious' felony, and the third conviction must be for a class A or unclassified
felony. The prosecutor has the discretion to pursue or not pursue the 99-year mandatory sentence,

A most serious felony is any unclassified or class A felony prescribed under AS 11 or an attempt or
conspiracy to commit, or criminal solicitation under AS 11.31.110 of, an unclassified or class A felony

prescribed under AS 11.

The Department of Law has estimated that prosecutors will seek the mandatory 99-year sentence 15
times per year. Because of the potential sentence, these cases can he expected to rival first-degree
murder cases in the amount of court time spent on the actual trial, as well as on evidentiary hearings,
collateral attacks on previous convictions, and other pro- and post-trial motion work. This is estimated
to average four weeks of trial time per case, plus one week of additional hearings. If the defendants
were not subject to a 99-year sentence, only three of these 15 cases would statistically be expected
to go to trial; those would most likely be first-degree murder cases, with an average five week length.

In addition to the costs of the third felony case, the existence of the mandatory 99-year sentence will
encourage offenders charged with their first or second most serious felony to fight the charge more
sirenuously, because conviction would greatly increase tho chance that the offender would be
vulnerable to the 99-year sentence at a later time. In the years 1984, through 1990, an average of
about 900 defendants each year were charged with a first or second most serious felony. Trial rates
for defendants charged with those felonies currently range from eight to 20 percent, depending on the
classification of the offense (class 8, class A, or unclassified). If the trial rate increases by 50 percent,
over 50 additional felony trials will be held each year. Such changes in the trial rate are not
unprecedented. When the plea bargaining ban was imposed in 1975, the felony trial rate doubled
during the first year and tripled during the second year. Because it is impossible to predict what
increase will occur in the trial rate as a result of HB 38, this note doss not reflect those costs. Should
HB 38 result in a significantly higher trial rate, the court system will need to return to the legislature

for additional funding.

For similar reasons, it can be expected that the appeal rate and rate of applications for post-conviction
relief will increase among the 900 defendants charged each year with a first or second most serious

felony. Again, this note does not attempt to quantify those costs.

Page 2 of 3



Alaska Court System
Fiscal Analysis
HB 38

Personal Services

Pro Tem Superior Court Judge, PPT, 50% vested. Anchorage, 12 months
Pro Tem Superior Court Judge, PPT, 50% vested, Anchorage, 3 months
In-Court Clerk, range 12A, PFT, Anchorage, 12 months

In-Court Clerk, range 12A, PPT, Anchorage, 3 months

Contractual Services

Jury fees for 12jurors and 3alternates for 20 days for 12 new trials at 325 a day for each juror

Equipment

Desk and chair for permanent full-time in-court clerk

Total Personal Services

Estimated Total Cost

Salary

348,300
12,075
27,108

6,777

Benefits Total

330,891 379191
6447 18522
12084 33192
1745 8522

145,427

90,000

800

3236,227
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1995 LEGISLATIVE SESSION No.

Revision Cats: ( Oept. Alfac f <l VSfSiCn.' K5 33
Title: An Act relating lo sentencing ol serious felony  8RU: =) piplisn DStSE ?/1(V Q5

offenderi Componant
Sponaor: Rep Bunda Qept- a4 CAL S

Requester: Rep Bunde COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 163 2 168 2
TRAVEL 5.0
CONTRACTUAL 4.848.0
SUPPLIES
EQUIPMENT .
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS 206.2 412.5 618.7 824.9 1,031.1 1.237.4
TOTAL OPERATING 5.227.4 580.7 618.7 824.9 1.031.1 1.237.4
CAPITAL EXPENDITURES 27.472.0

CHANGE IN REVENUES ( |

1002 Federal Receipts

1003 GF Match
1004 GE 5.422.6 28,052.7 618.7 824.9 1.031.1 1,237.4

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 5.422.6 28.052.7 618.7 824.9 1.031.1 1.237.4

Estimate of any current year (FY95) coat: [ 0.0

POSITIONS

FULL-TIME 2 2
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill would mandate a 99 year sentence lor a conviction of an unclassified or Class A felony if the offender
has been previously convicted of two or more separate "'most serious' felonies. This would include attempt,
conspiracy or solicitation regarding unclassified or Class A felonies, Assult I, Sexual Assault Il, Sexual Abuse of
a Minor Il and Unlawful Exploitation of a Minor. Offenders sentenced to 99 years under this bill would not be
eligible for parole or other forms of early or graduated release. They could apply for sentence reduction after
serving one half of the 99 year sentence. The bill mandates consideration of convictions in all other
jurisdictions when determining if an offender is subject to the "three strikes of this hill"

Analysis of the Departments prison population indicates 40% of the population of 2775 is incarcerated for a
"most serious" felony (4X2775 + 1110). Analysis further indicates that approximetely 20% of the population
(.2X2775 = 555) have committed three or more felonies and , of these,10% have been convicted of three or
more "most serious" felonies (.IX 555 = 555).

CONTINUED ON ATTACHED PAGES :

Prepared by: Jerry Shriner Phone: 465-4640
Division: Comm.O ffice Date: 1725/95
Approved by Commissioner: / g Date: 1/25/95
Agency: Department of Correction!
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
(Rev 10/94) 95fisno.jcls/DBR | of 5
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FISCAL NO IF.

[1B 38 <
January 2L 1995

Page 2 0f 5

The 99 >car sentence is assumed to be a "life" sentence. The estimated life span of a male, by
the year 2000, is estimated to be 73 5 >cars. according to the United States Statistical Abstract.
The estimated age at the time of conviction for a most serious felony is estimated to be 28 years,
according to the Alaska Judicial Council. Thus, those sentenced under this bill would be
incarcerated for 45.5 years, rounded up to 46 years. (Age for males is used, since the prison
population is over 95% male.) If allowed to earn statutory good time on a 99 year sentence, the
prisoner would still have to serve 66 years. Furlough eligibility would not occur until the
prisoner had served 63 years, with good time, and sentence modification allowed under the bill
would not occur until after serving 49.5 years. Since the average would be dead prior to meeting
these requirements, the provisions governing good time, furlough, and sentence modification arc
assumed to be irrelevant.

The statewide average cost of incarceration in a state correctional center is S113 per day. This
figure does not include CRC beds, since prisoners under this bill are prohibited from furlough,
restitution center placement, etc. This figure includes the standard overhead for medical and
administrative costs. This number should be considered to be conservative, since medical
expenses for older prisoners doing life sentences are expected to be higher than average.

The average cost for construction of a medium security prison bed in Alaska is $160,000. It is
assumed that prisoners sentenced to life will require high security housing. Capital expenses
might be reduced if additional beds were purchased under contract, however there are no contract
beds currently available in Alaska for prisoners with higher than minimum custody.

The correctional system cannot absorb any additional prisoners without additional resources.
The system has been operating over emergency capacity throughout the past year. Even when all
aspects of the department's current population management plan are achieved, only the current
overcrowding will be addressed, no including any additional numbers of inmates caused by new
legislation. In addition to posing safety hazards, operating over emergency capacity for
prolonged periods may result in fines of up to several thousand dollars per day if the department
is found in contempt of court for violating population caps.

The cost of maintaining this new population would rise to $1, 237,350 in the sixth year. Because
a number ofcrime bills are pending before the legislature this year, it is difficult to predict the
total number of beds by which the prison system may need to be increased, and therefore
difficult to predict how and where such beds would be added through new facility construction,
facility modification, or contracting. It is not possible to estimate the number o f staff" positions
needed until specific expansion plans are made.

COMMITTEE COPY
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The table below presents the Department's best estimate of the effect o f this bill on (he number of
additional prison beds that wouJd be needed within the corrections system. Although the
increases for various categories of offenses would result over \nrying periods of time, this
method arrives at an aggregate increase in population in order to predict future needs for the
prison system. The "% length increase column” in the chart below is the multiplier which
reflects the difference between the current average sentence for offenders impacted by this bill
and the sentence they would have received if they had been sentenced under this bill. Murder I,
Murder Il and Kidnapping are excluded since the current average sentence already exceed the

expected life span.

OfTense Total in ~ 10% ( 3rd  Current Prisoner- % sent.  Additional
DOC on repeaters)  days length Prisoner-
6/30/93 increase  days
e Unclassified Felonies KN
SAM | 153 153 5584 5 X 3.54 19,769.1
SA | 178 17.8 6,497 22,999.4
MICS | 9 9 328.5 1,162.9
TOTAL uNCLASSLFIED 43,931.4
S Class A Felonies ,
Assault | 57 5.7 2,080,5 X 3.83 1.968.3
Manslaughter 28 2.8 1,022 3,914.3
Robbery | 101 10.1 3,686.5 T 11193
Arson | 6 6 219 o 838.7
Escape | . 3 BERPTY
MTW | 20 2 130 2,7195.9
TOTAL A FELONIES 29,916.1 |
TOTAL ADDITIONAL PRISONER-DAYS 13,8475 ]

This suggest that the actual prison population would, over time, increase by 73,8-18 prisoner-
days, or 202 prisoners as a result of the increased sentence lengths required by the bill.

COMMITTEE COPY
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73.848 prisoner-das s X Sl 13 per day - 5 8.144.824 operating expenses
202 beds X S160.000 per maximum bed = S 32.320,000 capital expenses

TOTAL ADDITIONAL EXPENSE = S40.664.824

This figure does not include any inflation factor and does not assume any increase in the rate of
convictions/incarceration, it does not account for increases in medical costs for a larger, aging
population.

Offsetting this number, it would be expected that some savings might be expected in the
Community Corrections component, since most of these prisoners would otherwise have been
released and supervised on probation or parole under current law. However, the $6 average cost
per day for this supervision is almost negligible compared to the S113 cost per day of
incarceration, and would only be a factor for a relatively small portion of the total sentence.

Another offsetting factor might be the avoidance of costs of new crimes, probably violent, that
these chronic types of offenders might be assumed to commit if they were released, under current
law. These savings would be experience by other agencies and departments through avoidance
ofarrests, investigations, trials, etc.

The fiscal impact of this legislation can be viewed from two fundamentally different ways. One
can assume that those sentenced under this bill would have been sentenced for some length of
time in any case and therefore the effect of this bill would "kick in" only after that presumed
sentence had been served. In the case of the offenders in question here that would be roughly
thirteen years from now.

On the other hand one can view the effects as beginning on the day the inmate begins servicing
the sentence. In the opinion of the department the latter approach yields the most reliable results
in presenting the cost of operating. Further it is the only approach which provides for critical
long range planning. Prisoners sentenced under this bill are essentially "lifers" and from the day
they walk in the door with that status they are fundamentally different.

It is a more realistic reflection of the impact to state that the Department expects four to six new
individuals per year under this bill. Disregarding increases in convictions and incarcerations on
the one hand and a reduction of new crimes committed by these inmates on the other; the
department expects the population will peak 200 to 250 in approximately 46 years when the first
ofthe group is released or dies of old age while in prison. Thus five new prisoners per year
increase the cost of operation of the Department of Corrections by 51206,255 per year each year.

COMMITTEE COPY
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5 prisoners X 5113 per day X 365 days per )car - $206.225.00

The cost of maintaining (his new population ".vould rise to $1,237,350 in the sixth year.

Operating expenses are shown on page 1as miscellaneous because more a detailed description
of staffing and other operating expenses would be purely speculative with out first knowing the
design of the facility. Further, it is assumed that site selection, facility design and and program
design would require the time of several DOC staffat all levels. Two new full time positions
would be necessary in order to meet the responsibilities of DOC to plan and facilitate the project.
Therefore the salary of one facilities manager and one criminal justice planner has been included.
Preliminary engineering and architectural services have been estimated at fifteen percent of the
anticipated cost of the construction project. It is anticipated that this amount would transfered by

RSAto DOT & PF.
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FISCAL NOTE SUMMARY

CSHB 38(Jud)am - SENTENCING;3RD SERIOUS FELONY OFFENDER

NO. DEPARTMENT 95 NOTE 9 6NOTE/" )
2. DOA (OPA) $160

5. DOA (PDA) $382

6. DOLaw $211

7. Courts $168 7 $167.9

8. DPS 0 0

9. DOC 0 0

TOTALS $924 .1 $929.0
2-13-96

Prepared by Senate
Finance Staff
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SENATE FINANCE COMMITTED REPORT

DATE: 5/795 FURTHER: RFPORTr 'fa O :

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 38(JUD) am

Criminal sentencing; good time credit; relating to the availability for good time credit for offenders
convicted of certain first degree murders; amending Alaska Rule of Criminal Procedure 35.

and recommends: Senatte_tiBill:

same fitle

] be replaced with S IS CS 5’3 FIfJ ] ] new title
House Bill:

] adopt previous CS ) same title
technical change

| attached amendment(s) new: SCR"

] adopt Letter of Intent by Committee

] further referral to the Committee

CnOc/r-I'Zz A<, /627 J

259 —
yooOd z/ifl96

'ftejul &/3.3
<BGC/C&A fpo A)
GF& &0/ faPPR)/

[ 1 APPROPRIATION -- no fiscal note *includc fiscal notes accompanying Governor’s bill
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FISCAL NOTE

®002/003

STATE OF ALASKA ffITTLNO. CSHB 38 (JUD) am

1996 LEGISLATIVE SESSION
Revision Data: ~ 02/07/96 Dept. Alfected: Alaska Court System
Title: An Act relating to criminal sentencing BRU: Trial Courts

_ Component:

Sponsor: Rep. Bunde
Requestor:____ COMPONENT SERIAL NO. 768

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL SERVICES 99.6 | 99.5 99.8 99.6 99.6

TRAVEL |

CONTRACTUAL 67.S | 67.S 67.5 67.5 67.5

SUPPUES |

EQUIPMENT oal

LAND & STRUCTURES |
|
|
|

GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 167.9

167.1 167.1 167.1 167.1
CAPITAL EXPENDITURES
[CHANGE IN REVENUES (

Fund -Source (Thousands of Dollars)
1002 Feceral Receipts
1003 GF Match

1004 GF 167.9 167.1 167.1 167.1 167.1 |

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 167.9 167.1 167.1 167.1 167.1

Estimate of any current year (FY 96) exist: None

Positions
Full-Time

Part-Time 2.0 2.0 2.0 2.0 2.0

Temporary

ANALYSIS: (Attach a separate page if necessary)

See attached liscal analysis.

Prepared by:  C. S. Christensen lll, Staff Counsel Phone:
Agency: Alaska Court System Date:

Approved by. ~ Arthur H. Snowden, II, Administrative Director ~ ft? Date:
Agency Alaska Court System o
PREPARER 70 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 1/9S

FY 02
99.6

67.5

167.1

167.1

167.1

2.0

254-822B
02/07/96

02/07/9



Alaska Court System
Fiscal Analysis
CSHB 38 (JUD) AM

CSHB 38 (JUD) AM amends Alaska's presumptive sentencing laws to provide that a defendant
convicted of a third felony offense is subject to a mandatory term of imprisonment of at least 40 years
but not more than 99 years. The first two convictions must be for a "most serious" felony, and the
third conviction must be for a class A or unclassified felony. The prosecutor has the discretion to

pursue or not pursue the 40-year to 99-year mandatory sentence.

A most serious felony is any unclassified or class A felony prescribed under AS 11 or an attempt or
conspiracy to commit, or criminal solicitation under AS 11.31.110 of, an unclassified or class A felony

prescribed under AS 11

The Department of Law has estimated that prosecutors will seek the mandatory 40-year to 99-year
sentence 15 times per year. Because of the potential sentence, these cases can be expected to
approach first-degree murder cases in the amount of court time spent on the actual trial, as well as on
evidentiary hearings, collateral attacks on previous convictions, and other pre- and post-trial motion
work. This is estimated to average three weeks of trial time per case, plus one-half week of additional
hearings. If the defendants were not subject to a 40-year to 99-year sentence, only three of these 15

cases would statistically be expected to go to trial.

In addition to the costs of the third felony case, the existence of the mandatory 40-year to 99-year
sentence will encourage offenders charged with their first or second most serious felony to fight the
charge more strenuously, bhecause conviction would greatly increase the chance that the offender
would be vulnerable to the mandatory sentence at a later time. In the years 1984 through 1990, an
average of about 900 defendants each year were charged with a first or second most serious felony.
Trial rates for defendants charged with those felonies currently range from eight to 20 percent,
depending on the classification of the offense (class B, class A, or unclassified). If the trial rate
increases by 50 percent, over 50 additional felony trials will be held each year. Such changes in the
trial rate are not unprecedented. When the plea bargaining ban was imposed in 1975, the felony trial
rate doubled during the first year and tripled during the second year. Because it is impossible to predict
what increase will occur in the trial rate as a result of CSHB 38 (JUD) AM, this note does not reflect
those costs. Should CSHB 38 (JUD) AM result in a significantly higher trial rate, the court system will
need to return to the legislature for additional funding.

For similar reasons, it can be expected that the appeal rate and rate of applications for post-conviction
relief will increase among the 900 defendants charged each year with a first or second most serious
felony. Again, this note does not attempt to quantify those costs.

Page 2 of 3
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Alaska Court System
Fiscal Analysis
CSHB 38 fJUD) am

{ /
Personal Services
Salary Benefits Total
Pro Tam Superior Court Judge. PPT, 50% vested, Anchorage, 10 mo 540,250 $25,555 $65,916
In-Court Clerk, range 12A, PPT, Anchorage, 10 months 22590 11,093 33,633
Total Personal Services 99,604
Contractual Services
Jury fees for 12 jurors and 3 alternates for 15 days for 12 new trials at S25 a day for each juror 67,500
Equipment
Desk and chair for In-Court Clerk o 800
Estimated Total Cost $167,904
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STATE OF ALASKA

1996 LEGISLATIVE SESSION

Revision Date:  February 9, 199
Title:  Felony Sentencing

Representative Bunde

Sponsor:
S. Finance

Requestor:

FISCAL NOTE

BILL NO:

Dept. Affected:
BRU:
Component:

COMPONENT SERIAL NO.

reporTED OUT Of
CSHB 38 (JUD) am

Public Safety

Alaska State T roopers
Pctastimcenis.

079

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0

CAPITAL oo A

CHANGE IN REVENUES () -0-
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

Other

TOTAL 0

Estimate of current year (FY 95) impact: $

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

FY 98

FY 99

OO O

ANALYSIS: (Attach a separate page if necessary.)

FY0O FY 01

FY 02

This bill does not directly affect the Division of Alaska State Troopers. Indirectly it has the potential of reducing the number
of defendants who plea to a felony charge rather tlian go to trial. That could impact the division, by troopers having to spend
more time in court and if that time were off-duty time it would impact the division's overtime budget.

Prepared By: Lt Dan Lowden

Division:

Approved by Commissioner: £
Agency:

Alaska State Troopers.— i

(f

Ronald L Ode7Departmenfofl

Phone  465-5505
Date:  February 5. 1996
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Revii/%

Page 1of 1



FISCAL NOTE

STATE OF ALASKA BILL NO- CS HB 38 |
1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Corrections
Title: An Act Relating to criminal sentencing...... BRU: Statewide Programs
Component: all institutions
Sponsor: Rep Bunde
Requester: Rep Bunde COMPONENT SERIAL NO.
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

10C4 GF

1005 GF/Program Receipts

10C6 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The original of this bill (HB 38) would have mandated a 99 sentence for a conviction of an unclassified or Class
A felony if the offender has been previously convicted of two or more separate "most serious" felonies. This |
committee substitute (CS HB 38 {JUD}) would mandate a minimum 40 year sentence under the same
circumstances. It would allow a sentence reduction after the greater of one half the sentence or 30 years while |
the original would have allowed reduction after 49.5 years. This CS allows discretion to the prosecutor

whether or not to seek sentencing under the new sub section (I).

This bill would create a substantially larger prison population as they they continue to serve beyond the current 1
12.5 year average sentence, No impact would accrue until after that time

Analysis of the Department's prison population and information from other justice agencies indicates fifteen
cases defined in this bill would be subject to prosecutorial discretion annually.

Prepared by: Jerry Shriner Phone: 465-4640
Division: Comm.O ffic e Date: 2/5/96
Approved by Commissioner: M Margaret Pugh Date: 2/5/96
Agency: AC (T Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 2/96) 96/isno.xIs/IDBR 1°f1



FISCAL NOTE
CS HB 38 (JTID)

page 2
February 5, 1996

Individuals convicted under current statutes who might be convicted under the enhanced "three
strikes" structure ofthis bill serve an average of 12.5 years in prison. These are demonstrably
our most serious, most feared offenders. It is reasonable to expect that the Department of Law
will prosecute to the full extent of the law in each case. Under current procedures few, if any,
sentences will be reduced below the mandatory forty years.

Correctional professionals and non-professionals may disagree about what additional risks this
group will present to other inmates and correctional staffsimply by virtue of the fact that they
will spend most, if not all of their life in prison. There can be no dispute about the fact that a
huge burden will begin to accumulate as these individuals pass the point where they would
otherwise have been released from prison. That is, after about thirteen years.

Even if each offender served the minimum of 30 years the group would peak at 450 inmates
before leveling off. This is a group larger than could be housed in any prison in the Alaska at
this time. The DOC would have to begin planning one $80 million dollar prison in the near
future just for the population increase resulting from this bill.
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 38 (JUD)am
1996 LEGISLATIVE SESSION

Revision Date: 1/25/96 Dept. Affected: Department of Law

Title: *_..relating to criminal sentencings...definite 'BRU: _ Criminal Division
sentences, parole, oood time credit, pardon, commutation...* Component: Criminal Division
Sponsor: Representative Bunde

Requester: Representative Bunde .COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FYy 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 164.0 164.0 164.0 164.0 164.0 164.0
TRAVEL 7.5 7.5 7.5 7.5 7.5 7.5
CONTRACTUAL 22.2 22.2 22.2 22.2 22.2 22.2
SUPPLIES 6.6 6.6 6.6 6.6 6.6 6.6
EQUIPMENT 13.0

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 213.3 200.3 200.3 200.3 200.3 200.3

CAPITAL EXPENDITURES ! | | I I
CHANGE IN REVENUES ( ) | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 213.3 200.3 200.3 200.3 200.3 200.3

*05 GF/Program Receipts
1006 Gr/MHTIA

Other
TOTAL 213.3 200.3 200.3 200.3 200.3 200.3

Estimate of any current year {FY96) cost: $ 0.0

POSITIONS
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The amended Judiciary Committee Substitute for HB 38 changes the proposed (in the original bill) 99-year
mandatory term of imprisonment for third-time "most serious felony" offenders to allow courts to sentence
these offenders to a definite term of imprisonment of at least 40 years and not less than 99 years. Thus a court
could sentence an offender to a set term anywhere within the range of 40 years and 99 years. As provided in
both the original bill and the Judiciary Committee CS, a third-time most serious felony offender could apply for a
modification or reduction of sentence after serving one-half of the definite term, except that the CS provides that
an offender could not apply for modification or reduction until after serving the greater of one-half of the term,
or 30 years. An offender would not be eligible for a good time deduction. Consequently, in determining the
greater of one-half of the definite term serviced or 30 years, good time credit could not be considered. As a
result, and under even the best of circumstances, the minimum time served by a third-time most serious felony
offender would be 30 years

£41 o

Prepared by: Richard L Peques. Direator o r r\ 2 Phone: 465-3672
Division: Administrative Services *& pn [ Date: 1/25/96
Approved by Commissioner: Bruce M. Botelho, Attofii@y General Date: 1/25/96
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G'OVERNO,R'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office

(Rev 10/94) Sé6fisno.xIs/DBR Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 38(JUD)am
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Most offenders would obviously serve terms of substantially greater length. Although the CS, by
establishing a 40-t0-99 year sentencing range, in lieu of a mandatory 99-year sentence, will result in some
pleas, the majority of offenders will still present a toughened defense. We have therefore reduced our fiscal
note costs by one of three positions to reflect this change, but we are continuing two positions to reflect the
need to fully prosecute the majority of offenders who are expected to vigorously resist a definite term sentence.
On average, only 6.5 percent of all criminal cases go to trial. The department conducted a review of cases
resulting in sentences of 40 years or more, for the period beginning in 1988 and ending in 1993, and
determined that4jB/percent of these cases went to ajury trial. This information bolsters our belief that a large
percentage of theAe cases involving 40-t0-99 year sentences will go to trial.

Page 2 of 2



Personal Services
Trave
Contractual
Supplies
Equipment

Total

COMPONENT ANALYSIS
CSHB 38 (JUD)am

0087 0090
Third District Crim. Appeals

82.0 82.0

7.5 0.0

13.6 8.6

3.3 3.3

L5

112.9 100.4

1/25/96

Total

164.0
1.5
22.2
6.6

1LQ
213.3



01/25/96 13:02:01.1 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT

DEPARTMENT OF LAW

COMPONENT //: 650102030p'NAME: SOUTIICENTRAL/SOUTIIWEST ALASKA

nH uNauTI JOB (JL'aSS TITLE T LOCATION NAME

PCI) X

1/F006 ATTORNEY |11 / F ANCHORAGE

' JUSTIFICATION: y X
is position Is neodod to handle tho 300 or (ndro
Alill tlonal class A mlsdermyn'iors that 8re exp6cto
IN2M Is enacted. This bMi will lowor thp"blood
alcohol content From 0.30 to 0.00 percept' for drl.Ving
while under tho In fluenco or alcohol .Yosulllng. in a
e Tentlal Incronse or 10 percent In~the
* secutlons handled by tho Anchorago D istrict Attorney’s
cii flce and other rtTFlcos In the /dlctrict where the Anchpfago
QTLiSS.provides ,overload and roller covorago. Decouse
of skd Tli roqujTed to prosocpto class A-misdemeanory, this
'tion shout'd bo allocated to tho At.torney IIl Level

03/y000_ ATTORNEY IV F ANCHORAGE

JUSTIFICATION:
Ilhls position will be roqulrod to handle prosecutions and

Ifials or third-tlme oFfenders or "most sorlous" Felonies.
"where tho penalty will be a mondatory torm of Imprisonment
or 99 years. In many cases, the penalty will be moro severo
than tho sentence Tor First degree murder. Consequently, a
much toughor deFcnso can bo expected. Including attacks on
Lho underlying convictions.

SCENARIO: 2

PAGE:

ORU NAME: CRIMINAL DIVISION

R0 S R&S MOS SALARY PREM BENES
cu

BUDG PAY

A XE AA 2£A" 12 5<H03 0

/ TRAVEL

10206

COSTS

TOTAL rUNDJMK

A XE AA 2IIA 12 61923 0

, TRAVEL
CONTRACTUAL
SUPPLIES
fcquiPMENT
OTHER

TOTAL
FUNDING DETAIL:
100l] CENERAL FUND RECEIPTS

20100

COSTS
COSts

PER.SERV.
COSTS

72310.06

5000.00

76 <111.00

02023.52

7500.00
13600.00

COSJSs
costs

fcOSTS

COSTS

TOTAL FUNDING

3300.00
6508.88
112923.52
02023.52

02023.52

G. F.
* MOUNT

02023.52



01/25/96

13:02:01.5 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT
DEPARTMENT OF LAW \ SCENARIO: 2
COHPONENT //: 6501020600 NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME:

PCN  UNAUTII JOB CLASS TITLE T LOCATION NAME R B
PCN S Co BUDG
03//010 ATTORNEY IV F ANCHORAGE A XE AA 21A 12
o""** JUSTIFICATION: . .
This position will be required to handle prosecutions and
appeals or third-tlmo offenders or "most serious” felonies,
vhero tho ponalty will be mandatory tehm of Imprisonmeht of
99 years. In many cases, the penalty will bo moro sovere

than tho sentence for rlrst

deqreo murder. Consequently, a

‘eseh tougher dofenso con ho oxpocted, Including attacRs on

| underlying prior convictions.

«hmh COMPONENT TOTALS:

FULL TIME NEW POSITIONS
PART TIME/SEASONAL NEW POSITIONS
NON PERMANENT NEW POSITIONS

NUMBER OF NEW POSITIONS

PACE! !

CRIMINAL DIVISION

PAY

61923 0

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
OTHER

TOTAL

FUNDING DETAIL:

i00*i GENERAL FUND RECEIPTS
TOTAL FUNDING

Pooo .

IN COMPONENT: 1
FUNDING DATA: G.F.

TOTAL PERSONAL SERVICES
TOTAL COSTS INC. ASSOC COSTS

& G.F. MATCH:
OTIIEtl FUNDS:

TOTAL FUNDING:

S R&S MOS SALARY PREM  BENES

20100

COSTS
COSTS
COSTS
hOSTS
COSTS

CO8TS

PER.SERVi
COSTS

02023.52

0.00
6600,00
3300.00
6500.00

0.00

100*123.52
62023.52

02023.52

02023.52
100%123.52

02023.52
0.00

02023.52

G. F.
AMOUNT

02023.52



8TATE OF ALASKA

1996 LEGISLATIVE SESSION

Offender

REQUEST:

Revision Date: 2%
Title: Sentencing

Sponsor:

Requestor: Senate Finance

EXPENDITURES/REVENUES:
FY 97

OPERATING
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants, Claims
Miscel laneous
TOTAL OPERATING

CAPITAL
REVENUE

FUNDING:
General Fund
Federal Fund
Other
TOTAL

POSITIONS:
Full-Time
Part-Time
Temporary

Estimated FY 96 Impact:

ANALYSIS:

Prepared By:

Bunde

FI1SCAL

3rd Serious

(THOUSANDS OF DOLLARS)

106. 6

(THOUSANDS OF DOLLARS)

106. O

106. 6

Senator Rick Halford,
Senate Finance Committee

FY 98

BILL NO.

SCSCSHB 38 (Fin)

PUBLISH DATE

BRU :

NOTE
Affected Agency:
Components:
FY 99 FY 2000
106. 6 106. 6 106.6
106. O 106. O 106. O
106. 6 106. 6 106. 6

(ATTACH A SEPARATE PAGE IF NECESSARY)

Co-chair

doa

Public Advocacy

Public Advocacy
43

FY 2001 FY 2002
106. 6 106. 6
106. O 106. O
106 .6 106. 6

Date: 2/14/96
Phone: 465-4958



STATE OF ALASKA BILL NO. SCSCSHB 38 (Fin)
1996 LEGISLATIVE SESSION PUBLISH DATE

FI1SCAL NOTE

REQUEST :

Revision Date: 24196 Affected Agency: doa

Title: Sentencing 3rd Serious BRU: Public Defender
Felony Offender

Sponsor: Rep. Bunde Components: Public Defender

Requestor: Senate_Finance 1631

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING Fy 97 FY 98 FY 99 FY 2000 FY 2001 FY 2002
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscel laneous
TOTAL OPERATING 106. 6 106. 6 106. 6 106. 6 106. 6 106. 6

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 106. O 106.0 106. O 106. O 106. O 106. O

Federal Fund

Other
TOTAL 106. 6 106.6 106. 6 106. 6 106. 6 106.6

POSITIONS:
Full-Time
Part-Time
Temporary

Estimated FY 96 Impact:

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Date: 2/14/96

Senator Rick Halford, Co-chair Phone: 465-4958
Senate Finance Committee

Prepared By:
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Luckhaupt
Amendment Number. P

Bill Number:Aon

Sponsor:___
LoQyed In By: AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 38(JUD) am

1 Page 3, line 26, through page 4, line 4:
2 Delete .all material and insert:
"(J) A defendant sentenced to a £U mandatory term of imprisonment of 99

4 years under (a) of this section may apply once for a modification or reduction of
5 sentence under the Alaska Rules of Criminal Procedure after serving one-half of the
) mandatory term without consideration of good time earned under AS 33.20.010, or

(2) definite term of imprisonment under (1) of this section mav apply once for a
8 modification or reduction of sentence under the Alaska Rules of Criminal
9 Procedure after serving the greater of (A") one-half of the definite term or fB) 30
10 years. A defendant mav not file and a court mav not entertain more than one
1 motion for modification or reduction of a sentence subject to this subsection,
12 regardless of whether or not the court granted or denied a previous motion."

13 Page 8, line 22, following "by":
14 Insert "(1) limiting the number of motions for modification or reduction of sentence
15 that may be filed under the authority of that section; and



SENATE FINANCE /

COMMITTEE
Amendment Numberr— — — \
Bill n
Speismt: Date:» .~/0 - ">
Logged In By: -

OFFERED IN THE SENATE

Y« L

Lzim/r

9-LS0187NF.4
Luckhaupt

2112196

AMENDMENT

BY SENATOR DONLEY

TO: CSHB 38(JUD) am

1 Page 7, line 30, following "sentenced to a":

2 Insert "mandatory 99-year termof imprisonment under AS 12.55.125(a) or a"

3 Page 8, line 16, following "to a"

4 Insert new material to read:

5 "(A)  mandatory 99-vear term of imprisonment under
6 AS 12.55.125(a); or

~

m ill



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Department Affected: Administration
BRU: Public Defender Aoencv
Component: Public Defender Aaencv

COMPONENT SERIAL NO. 1631

Revision Date:
Title: "An Act relating to criminal sentencing..."

Sponsor: Representative Bunde
Requestor: (H) Judiciary

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 9 FYOO FY 01
PERSONAL SERVICES 321.3 321.3 321.3 321.3 321.3
TRAVEL 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL 50.0 50.0 50.0 50.0 50.0
SUPPLIES 25 2.5 2.5 2.5 2.5
EQUIPMENT 7.5 -0- -0- -0- 0-
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 386.3 378.8 378.8 378.8 378.8

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

(Thousands of Dol ars)

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF 386.3 378.8 378.8 378.8 378.8
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER
TOTAL 383.3 378.8 378.8 378.8 378.8

Estimate of any currentyear (FY 96) cost: $ 0
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

5.0 5.0 5.0 5.0 5.0

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Phone:(907) 264-4412
Date:

Prepared by: John B. Salemi. Director
Division: Public Defender Agency ,

Approved by Commissioner: Mark Boyer 7N~
Agency: Department of Administration ~ ek Date: AA N&

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/95
nn csh038pd.wpd

FEB 06 19%

BILL NO. CSHB 38(JUD)am

FY 02
3213
5.0
50.0
25

378.8

378.8

378.8

5.0

Page 1 _of_3_



FISCALNOTE

%LASléA BILL NO. CSHB 38(JUP)am

ANALYSIS: (continued)

INTRODUCTION

This proposal requires that certain repeat felony offenders receive prison terms that are the equivalent of life without
parole. This is similar to proposals that have either been enacted or are being considered in other states. It is
noteworthy that this punishment is harsher than that for 1st degree murder.

The actual expense is somewhat speculative, in that it is difficult to get a statistical "handle" on how many cases will be
subject to "three strikes" punishment. For purposes of this fiscal analysis, the Public Defender Agency will rely on
what are believed to be rather conservative estimates generated by the Alaska Judicial Council, which in turn were
used by the Department of Law for its fiscal note.

Using those estimates, the Public Defender (PD) expects it will handle between 10 to 15 cases per year where the client
will be facing a 99 year term, without parole release potential. Just as homicide cases are currently the most
expensive, challenging and labor-intensive prosecutions to defend, these "three strikes" cases will be similarly treated
because of the grave consequences attached to a conviction. Trials will be the rule, not the exception. Only Lhe most
experienced staff attorneys will be involved in these cases, adding to personal services costs. It is likely the litigation of
these matters will involve significant investigation, extensive pre-trial motion work, and long and difficult trials. As a
result the court system and prosecutor’s office will be affected.

Research has shown that states with "three strikes" laws have found fewer cases are "plea bargained". fPlea

bargaining was recently reinstituted in Alaska). In those states where "three strikes" laws have been passed,
defendants are less likely to plead to any "strike" felony because of the potential impact the strike could have on them if
they reoffend. This translates into more trials, which means more prosecutors, Public Defenders, judges and court
personnel to handle those cases. In Los Angeles, the district attorney eliminated entire sections of his office, including
Environmental Crimes, Consumer Protection and the Major Fraud Unit, in order to free up enough attorneys to handle
impact of the "three strikes" legislation. See "The Law that Brought the Criminal Justice System to its Knees", Los

Angeles Times (March 27, 1994).

As part of its investigation and pre-trial workup, the defense will have to consider mounting what are called in the law
"collateral attacks" of the prior convictions which trigger the "three strikes" penalty. Put another way, attorneys will
necessarily explore the possibility of invalidating one or more of the prior convictions to avoid the 99-year penalty.

This effort will involve considerable effort on the part of support staff, hence the request for paralegal assistants in this
fiscal note. It will also necessitate contracting with attorneys in other states to collaterally attack out-of-state felony
convictions which serve to trigger the 99-year penalty. For example, if a client has a felony conviction in Idaho or
California, a determination will have to be made as to whether 1) the conviction qualifies as felony level conduct in
Alaska, 2) the conviction was based on a knowing and voluntary plea, 3) the defendant was represented by competent
counsel, 4) the conviction was susceptible to some set-aside or expungement procedure which wasn't exercised but could
have been. Thi”™ is only a partial list of issues which will arise in the context of out-of-state convictions, and which may
require the assistance of lower 48 lawyers paid on contract. These lawyers will have to go into courts in their state and
file post-conviction petitions moving to set aside convictions if a legal basis is found to support such a filing.

These collateral attacks, which the Department of Law acknowledges in its fiscal analysis will be part of the "three

strikes" litigation landscape, is expensive and time consuming. It will also potentially involve some out-of-state travel
on the part of investigators, paralegals and lawyers. It is for these reasons that additional contractual and travel funds

are required.

FISCAL IMPACT

@/LEG95/@ .KP6/2 Pade-1- of-
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In order to absorb the impact of these cases, the Public Defender will require additional resources. Like the
Department of Law, this will mean more staff lawyers. Because the lawyers will need support for the collateral attacks
aforementioned along with investigation and pre-trial preparation, paralegal assistants and a secretarial position are

also required.

One attorney IV pocition will be placed in the Anchorage office and one in Fairbanks. Anchorage will also receive one
paralegal assistant and a secretary. Fairbanks will add one paralegal position. These lawyers and support staff will
also be responsible for responding to "three strikes" prosecutions arising in rural locations, either by handling the case,
or by providing support for the rural PD offices where the cases are sited. (It should be noted that the attorney
positions will also absorb any additional appellate work which will generate post-conviction as concerns these cases).

CONCLUSION
It is the opinion of the Public Defender that this proposal will result in protracted and expensive litigation

have a reverberating impact on the entire justice system. It is suggested that, given the strict presumptive
structure already in place in Alaska, this proposal be given very close scrutiny.

BUDGET ANALYSIS

100: Anchorage m Attorney IV 83.6
Paralegal Asst. Il 52.1
Legal Secretary | 37.0

Fairbanks - Attorney IV 94.7
Paralegal Asst. Il 53.9
321.3

200: Travel 5.0

300: Contractual 50.0

400: Supplies 2.5

500: Equipment (one time) 7.5

TOTAL 386.3

@/LEGS6/@.KP6/3 Page 3 of 3



STATE OF ALASKA
199 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE
BILL NO. CSHB 38 JUPIAM

Department Affected: Administration

Title: "An Act relating to criminal sentencing..."

Sponsor: Representative Bunde

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Requestor: Senate Finance

COMPONENT SERIAL NO. .43

EXPENDITURES/REVENUES:

(Thousands of DoIIars')_
FY 98 FY_2sS. EYQO.. .

OPFRATING EXPENDITURES FY 97 FYy 01 PY Q2
PERSONAL SERVICES aaa + -...825 835 ... 53 5 . 8%5 P.
TRAVEL sn 5.p 50 Sf”fFa 0 50
CONTRACTUAL RR4 684 68 4 1 68 4 634
SUPPLIES 1n 10 10 10 10 10
EQUIPMENT 3fi 36 3 36 36 36
LAND & STRUCTURES
GRANTS, CLAIMS
MIROFI I ANFOIIR
TOTAL OPERATING 1R1 5 161.5 161.5 161 5 161 5 , 161.5..
CAPITAL EXPENDITURES QQ 00 .0.0 on | 00 | 0.0

|PUAMCP IWPPVFMIIFR 1 ) nn 1 oo oo nn 1 nn 1 00
FUND SOURCE: (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF 161 5 161 5 161 5 161.5 161 5 161 5
1005 GF/Program Receipts
1037 GF/Mental Health
OTHFR
TOTAI 161 6 161.5— 1615 - 161.5- 161.5. .1615.
Estimate of any current year (FY 96) cost: $0
FULL-TIME 10 10 1.0 10 10 o)
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)
See attached.
Prepared by: Brant McGee. Public Advocate Phone:274-1684
Division: Office of Public Advocacy Date:
Approved by Commissioner: Mark Bover ]
Agency: Administration | Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S'LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page. 1 ,of_3_

Rev 01/95



ANALYSIS: (continued)

CSHB 28 substantially revises the original "Three Strikes" proposals made last year and should significantly
reduce the number of criminal defendants susceptible to the 99 year prison term. The changes allow
P_rosecutorlal discretion, modify the way prior felony convictions are viewed by the court, and require that the
inal charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analﬁsis related to the original HB 334, has not
Elrowded additional statistics regarding the potential impact of the new bill on criminal justice a?enmes. _
owever, the assumptions regarding the 1994 fiscal notes remain valid. While the numbers of cases will
undoubtedly be reduced by the modifications contained in CSHB 38, there is no question that litigation
surrounding "Three Strikes" cases will be lengthy and costly. Costs will be dictated by the high stakes of each
case, the necessity for collateral attacks on prior convictions both in State and Federal courts, and the certainty

that each of these cases will go to trial.

Because of the necessity of attacking underlying convictions and the treatment of each case as most serious
because of the severity of the sanction, Iiti%ation will require the filing of numerous motions, not only on the
current charge, but in each ﬁrior case which resulted in convictions. This will require the review of voluminous
records associated with each of the prior felony cases and the initiation of new litigation in each case. If that
prior conviction occurred in a different state, it would be necessary to retain out-of-state counsel to launch the
collateral attacks upon these convictions. Further, expert testimony regarding the adequacy of prior counsel
would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such Ieﬁislat_ion on client decision-making in first and
second feIonK cases, there is little question that some clients will be influenced to _?o to trial rather than plead
R/Iu”ty when they know that this conviction will make them eligible for life in prison if they commit another felony,
ore trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate
withdrawal of the Public Defender Agency and the asmgnme_nt of OPA to provide representation. These
conflicts of interest will arise because the Public Defender will have provided representation in the earlier cases
which resulted in convictions, and which would be subject to collateral attack during the litigation of each "Three

Strikes" case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one
such attorney in FY93, itwill be necessary to add an additional experienced attorney to provide representation
in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an
estimated cost of $60,000 per case, contractual costs will also be high.



Position Title

Attorney IV

Time Status Staff Months
PFT 12

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Personal Services

Tiravel
Contractual
Commodities
Equipment
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts
1002

G.F. Match
1001

General Fund
-A Receipts
1007

CIP Receipts
1061

Other

0.0

AMOUNT

61.9
216
83.5
34
10
3.6

915

915

No. of Positions Range / Step Barg. Unit
1 24/A PX

Location glection District

Anchorage
Justification

The Anchorage Office of Public Advocacy presently has four attorney positions devoted to criminal defense.
These attorneys are also handling several major cases outside of the Anchorage area as staff coverage and
travel is more cost eitective man contracrng major cases to private attorneys in rurat areas. Current caseloaos

Itis Inec(:jessary that an additional attorney be added to the Anchorage staff to cover the resultant increased
caseload.



HB 38 SENTENCING;

NO

© 00 N o 09N

DEPARTMENT
DOA  (OPA)
DOA  (PDA)
DOLaw
COURTS

DPS

DOC

FISCAL NOTE SUMMARY

3RD SERIOUS FELONY OFFENDER

TOTAL:

AMOUNT

160.
382.

211.

© © o

DATE

1/25/95
1/25/95
3/24/95
4/20/95
2/8/95

3/29/95
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FISCAL NOTE Eill Version: CSHB 38(jud)

STATE OF ALASKA (H) Publish Date: 4/21/95
1995 LEGISLATIVE SESSION

Revision D a te : Deot. Affectedj Corrections
Title: An Act Relating to criminal sentencing...... BRU: StatewiaePrograms__
Component: all institutions

Sccnsor: HeQ Bunae
Recueszer: Reo Bunde COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)
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ANALYSIS: (Attacn a separate page if necessary)

*he original of this bill (HB 38) would have mandated a 99 sentence for a conviction of an unclassified or Class
A 'elony if the offender has been previously convicted of two or more seoarate "most serious" felonies. This
committee substitute (CS HB 38 {JUD}) would mandate a minimum 40 year sentence under the same
circumstances. It would allow a sentence reduction after the greater of one half the sentence or 30 years wnile
the original would have allowed reduction after 49.5 years. This CS allows discretion to the prosecutor
wnether or not to seek sentencing under the new sub section (1.

This bill would create a substantially larger prison population as they they continue to serve beyond the current
12.5 vyear average sentence, No impact would accrue until after that time

Analysis of the Deoartment's prison population and information from other justice agencies indicates fifteen
cases defined in this hiil would be subject to prosecutorial discretion annually.
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Individuals convicted under current statutes who might be convicted under the enhanced "three
strikes" structure of this biil serve an average of 12.5 years in prison. Tnese are demonstrably
our most serious most feared offenders. It is reasonable to expect that the Department of Law
will prosecute to ihe full extent of die law in each case. Under current procedures few, ifany,
sentences will be reduced below the mandatory forty vears.

Correctional professionals and non-professionais may disagree about what additional risks this
group will present to other inmates and correctional staffsimply by virtue of the fact that they
will spend most, if not all of their life in prison. There can be no dispute about the fact that a
huge burden will begin to accumulate as these individuals pass the point where they would
otherwise have been released horn prison. That is, after about thirteen years.

Even if each offender served the minimum of 30 years the group would peak at 450 inmates
before leveling off. This isa group larger than could be housed in any prison in the .Alaska at
this time. The DOC would have to begin planning one 530 million dollar prison in the near
future just for the population increase resulting horn this biil.
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Estimate of current year (FY 95) impact: $

POSITIONS:
FULL-TIME 0 0 0
PART-TIME 0
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Department of Public Safety
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Sea attached fiscal analysis.
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