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Revision Date: ______________________________________________ Dept. Affected^__________ Corrections
Title: An Act Relating *o criminal sentencing......  BRU: _________ Statewide Programs
________________________________________________________________ Component: ____________ all institutions
Sponsor:  Rep Bunde__________________ ________________________________________
Requester:  Rep Bunde__________________ COMPONENT SERIAL NO. ___

FISCAL NOTE
STATE OF ALASKA BILL NO. CS HB 3 8  I
1995 LEGISLATIVE SESSION

E xpend itu res /R evenues__________________  {Thousands o f Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (_______ )

FUND S O U R C E _________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The original of this bill (HB 38) would have mandated a 99 sentence for a conviction of an unclassified or Class 
A felony if the offender has been previously convicted o f tw o  or more separate "m ost serious" felonies. This 
com m ittee substitute (CS HB 38 {JUD}) would mandate a minimum 40 year sentence under the same 
circumstances. It would a llow  a sentence reduction after the greater o f one half the sentence or 30 years while 
the original would have allowed reduction after 49 .5  years. This CS allows discretion to the prosecutor 
whether or not to seek sentencing under the new sub section (I).

This bill would create a substantia lly larger prison population as they they continue to serve beyond the current 
12.5 year average sentence, No im pact would accrue until a fter tha t time

Analysis of the Departm ent's prison population and inform ation from other justice agencies indicates fifteen 
cases defined in this bill would be subject to prosecutorial discretion annually.

Prepared by:  Jerry Shriner__________________________________________  Phone: 465-4640
Division: Comm. Office  a___________________ Date: 3 /29/95:e _________________  »

Approved by Commissioner: Date: 3 /29/95
Agency: () Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d istribution  inform ation, call the  G overnor's Legislative Office

(Rev 10 /94) 95fisno.xls/DBR 1 of 1



F IS C A L  N O T E  
CS HB 38 (JUD)
page 2

In d iv id u a ls  conv ic ted  under cu rrent statutes who m ight be conv ic ted  under the enhanced "three 
strikes" structure o f  th is b i l l se rve an average o f  12 .5  years in p rison . T hese are d em onstrab ly  
o u r m ost se rious, m ost fea red  o ffend e rs . It is reasonab le to expect that the D epa rtm en t o f  L aw  
w i l l p rosecute to the fu l l exten t o f  the law  in each case. U n de r cu rren t p rocedu res few , i f  any, 
sentences w ill be reduced b e low  the m andato ry  fo rty  years.

C o rrec tio n a l p ro fe s s io n a ls  and non -p ro fe s s io n a ls  m ay disagree about what add itiona l risks this 
g roup  w ill present to o th e r inm ates and co rrec tion a l s t a f f  s im p ly  by v irtue o f  the fact that they 
w ill spend m ost, i f  not a ll o f  the ir li fe  in p rison . There can be no dispute about the fact that a 
huge burden w ill beg in to accum u late as these ind iv idua ls pass the po in t where they w ou ld  
o therw ise have been re leased  from  p rison . That is, a fte r about th irteen years .

E ven  i f  each o ffe n d e r se rved  the m in im um  o f  3 0  years the g roup  w ou ld  peak at 4 5 0  inmates 
b e fo re  le v e lin g  o f f . T h is  is a g roup  la rg e r than cou ld  be housed in any p rison  in  the A la s k a  at 
this time. T ire D O C  w ou ld  have to beg in p lann ing one $ 8 0  m i llio n  d o lla r  p rison  in die near 
fu tu re ju s t fo r  the p opu la tion  increase resu lting  from  this b ill.



STATE OF ALASKA

1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL N O : HB 3 8

Revision D a t e : _____________________________________Dept. Affected: P u b lic  S a fe ty

Title: Sentencinn: 3rd serious felony offenders______  DPS Statewide Sunnnrt

  Component: Commissioner's Office

Sponsor: Representative Bunde

Requestor: (H) State Affairs_________________________ COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - -0 - -0- -0 -

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES ( I 

R m n a  C oda

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

Estimate of current year (FY 95) impact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Department of Public Safety

Prepared By: Lee Ann Lucas. Special Assistant to the Commissioner!.

Division: Commissioner's Office---------------------------------------------------

Approved by C o m m o n e r :  X  _____

Agency: Ronald L. Qtte. Deot. of Public Safety.

Phone:

Date:

Date:

465-4322

2/3/95.

2/8/35-

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fur ther  dis tr ibution  in form ation  call th e  G o v e rn o r 's  Legislative Office
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.S T A T E  O F  A LA SKA
1995 L E G IS L A T IV E  S E S S

Revision D ale :______________________

Tide: 'An Act rgjadnq lo criminal sentencing:
.’elating to the availability of good time credit
Sponsor Representative Bunde

Requestor Representative Bunde

FISC A L iNU I E No. 2
(  lill Version: CSHB 38 ( j u d ) 

(H) Publish Date: 3 / 22 / 95

Department Affected: Administration
8RIJ: Office ol Public Advocacy

Component: Office ol Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 82.6 82.6 82.6 82.6 82.6 82.6
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 63.4 63.4 63.4 63.4 63.4 634
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 3.6 3.6 3.6 3.6 3.6 3.6
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 160.6 160.6 160.6 160.6 160.6 160.6

CAPITAL EXPENDfTURES

CHANGE IN REVENUES ( )

FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 160.6 160.6 160.6 160.6 160.6 160.6
1005 GF/Program Receipts

1006 GF/MHTIA
OTHER

TOTAL 160.6 160.6 160.6 160.6 160.6 160,6
Estimate of any current year (FY 95) c o s t S None
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
See Attached

Prepared by: Brant McGee. Public Advocate Phone:
Division: Office of Public Advocacy L s  ° Date:

Approved by Commissioner Mark Boyer r2 x jM $ -v _ /
Agency: Department of Administration Date: E5H5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office ■

Rev 10/93 Page _J ol _3_
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I FISC A L  N O T E  (
ST A TE O F A LA SK A  B IL L  NO. HB 38

1995 L E G IS L A T IV E  S E S S IO N

ANALYSIS (continued)

H8 38 substantially revises the original 'Three Strikes' proposals made last year and should significantly reduce the number ol 
criminal defendants susceptible to the 99 year prison term. The changes allow prosecutorial discretion, modify the way prior felony 
convictions are viewed by the court, and require that the final charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional 
statistics regarding the potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the 1994 
fiscal notes remain valid. While the numbers of ca ses  will undoubtedly be reduced by the modifications contained in HB 38, there is 
no question that litigation surrounding ‘Three Strikes’ ca ses  will be lengthy and costly. Co s ts  will be dictated by the high stakes of 
each case, the necessity for collateral attacks on prior convictions both in State and Federal courts, and the certainty that each of 

these cases will go to trial.

Because of the necessity of attacking underlying convictions and the treatment of each ca se  as most serious because of the seventy 
of the sanction, litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which 
resulted in convictions. This will require the review of voluminous records associated with each of the prior felony cases and the 
initiation of new litigation in each case. If that prior conviction occurred in a different state, it would be necessary to retain out-of- 
state counsel to launch the collateral attacks upon these convictions. Further, expert testimony regarding the adequacy of prior 
counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second  felony cases, 
there is little question that som e clients will be influenced to go to trial rather than plead guilty when they know that this conviction 
•will make them eligible for life in prison if they commit another felony. More trials mean higher costs (or each  criminal justice 

agency.

It should also be noted that these ca ses will give rise to many conflicts of interest which will necessitate withdrawal of the Public 
Defender Agency and the assignment of OPA  to provide representation. These  conflicts of interest will arise because the Public 
Defender will have provided representation in the earlier cases which resulted in convictions, and which would be subject to 
collateral attack during the litigation of each 'Three strikes* case.

Because O PA  criminal lawyers are currently at maximum caseload capacity, a i L  uecause of the loss of one such attorney in FY  93. 
it will be necessary to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel at an estimated cost of 
$60,000 per case, contractual costs will also be high.

S/LEG95/13/FN-OPA38 WPS P ag e  _ 2 _  o f _3
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Position T itle  

Attorney IV

No. o f P o iition * 
1

Range / Step 
24 /A

Barg. Unit 
PX

T im e Statue 
PFT

S ta f f M onths 
12

Location

Anchorage

E le rtion  D istric t j 
8

TYPE  OF EX PEN D ITURE A M O U N T Justification
Salary 61.0 The Anchorage O ffice o f  Public Advocacy presently has fou r attorney positions devoted to 

crim inal defense. These attorneys are a lso Itandling several m ajo r cases outside o f the Anchorage 
area as sta ff coverage and travel is m ore cost effective than contracting major cases to private , 
a ltorneys in ru ra l areas. Current caseloads indicate llta l these fo u r attorneys cannot abosrb the

Benefits 21.6
Prem ium  Pay
Other additional cases w liich w ou ld  resu lt from  this legislation. It is necessary that an additional  ̂

attorney be added to the Anchorage staff to cover the resultant increased caseloadTota l Pereonai Service* 0.0 82.6
T ravel
Contractual 3.4
Commodities 1.0
Equipment 3.6
O ther

Total Cost 9 0 6
F U N D IN C  SO U R C E  FOR TO TA L  CO ST

Federal Kcceiptsl002
C F. M a lc ltl003
General Fund 1004 90.6
l-A Rece ip ls l007
C IP  Recciptsl061
Other

H /LEC9S /T3 /FN -O PA 38 .KP5

to
o
H i
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A CEN CY  ADM IN ISTRAT ION FY 96
Request For 
N ew  Position

UKU OFFICE OF PUBLIC  ADVOCACY 

CO M PO N ENT  OFFICE OF PUULIC  ADVOCACY Page -T
m
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FISCAL NOTE
ST A T E  O F ALASKA

I9V5 L E G IS L A T IV E  SESSIO N

No.__
3 ill Version: C5H3

(H) Publish Date: 3 / 2 2 / 9 5

Revision Dale: _________________________
r :i!e: ' An Act reiaiina to criminal sentencing

Department Affected; Administration
SRU : ° p  11c Defender Agency
Component: Public Defender Agency

Soonsor: Representative Bunge
Requestor- Representative Bunge COMPONENT SERIAL NO. ;631

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 
TRAVEL
c o n t r a c t u a l

SUPPLIES
EQUIPMENT
U \N D  & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

317 3 322.3 322.3 322.8 322.8 322.3
5 0 5.0 5.0 5.0 5 0 5.0

50.0 50.0 50.0 50.0 50.0 50 0
2.5 2.5 2.5 2.5 2.5 2.5
7 5 •0 - -0 - -0 - -0 - -0-

TOTAL OPERATING 332 9 380.3 360.3 380.3 380.3 380.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES t .

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER

382.9 380.3 380.3 380.3 380.3 380.3

TOTAL . . 382.9 2 8 0 .3 . . 280 .3 380 .2 380.3 ~D o

Estimate of any current year (FY 95) cost: S_Q_

FULL-TIME 3.0 3.0 3.C 3.0 3.0 3 0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page rf necessary.) 

See a ttached

Prepared by: John B. Salemi. Director
Division: Public Oefender Aaencv

Phone: (9071 264-4412 
D a te :_______________

Approved by Commissioner: Mark Bover
Agency: Department of Administration Date:

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION C O P IE S  TO  G O V ER N O R 'S  LEGISLATIVE OFFICE
For further distnbution information, call the G overnor 's  Legislative Ottice |

Rev: 01 /95

c o p y Page of b.



FISCAL NOTE

STATE OF ALASKA
l'JV5 LEGISLATIVE SESSION

HILL NO. Hit AS

ANALYSIS

IN T R O D U C T IO N

This p rop osa l re q u ire s  th a t ce rta in  repea t fe lon y  o ffenders receive p rison te rm s th a t a re  the e q u iv a le n t o f  life  w ithou t 
paro le . T h is  is s im i la r  to p rop osa ls  th a t have e ith e r been enacted o r a re  being cons ide red  in o th e r  s ta te s . It  is 
no tew orth y  th a t th is  p u n ishm en t is h a rs h e r th an  th a t fo r firs t  degree m u rde r.

The ac tu a l e xpen se  is som ew hat sp ecu la tiv e , in th a t it is d ifficu lt to get a s ta tis t ic a l "h and le " on  how m any  cases w ill 
be sub jec t to " th re e  s t r ik e s "  p un ishm en t. F o r pu rposes o f  th is fiscal a n a ly s is , the Pu b lic  D e fe n d e r Agency will re ly  on 
w hat a re  b e lie v ed  to be ra th e r  c on se rva tive  estim ates generated by the A la ska  Ju d ic ia l C oun c il, which in tu rn  were 
used by the  D e p a r tm e n t o f  Law  fo r its fisca l note.

U sing  those  e s t im a te s , the Pub lic  D e fe n d e r iP D ) expects it w ill hand le  between 10 to 15 cases p e r y e a r  where the 
c iien t w ill be fa c in g  a 9 9 -y e a r te rm , w ith ou t p a ro le  re lease poten tia l. J u s t  as hom ic ide cases a re  c u r re n t ly  the m ost 
expensive , c h a lle n g in g  and la b o r- in te n s iv e  p rosecu tion s to defend, these "th ree  s t r ik e s "  cases w ill be s im ila r ly  trea ted  
because o f  the  g ra v e  consequences a ttached  to a conviction . T ria ls  w ill be the ru le , n o t the excep tion . O n ly  the m ost 
experienced  s t a f f  a t to rn e y s  w ill be in vo lv ed  in these cases, add ing to p e rsona l se rv ices costs. I t  is lik e ly  the lit ig a tion  
o f  these m a tte rs  w ill in vo lve  s ig n ific an t in ves tig a tion , extensive p re -t r ia l m otion  w o rk , and  lo n g  and  d iffic u lt t r ia ls .
As a re su lt , the c o u rt system  and p rosecu to r's  o ffice w ill be affected.

Resea rch  h as  sh ow n  th a t s ta te s  w ith  th ree  s t r ik e s  law s have found few er cases a re  "p lea  b a rg a in ed ." (P le a  ba rg a in ing  
was re cen tly  re in s t itu te d  in A la s k a .)  In  those s ta tes where th ree s tr ik e s  law s have  been passed , d e fendan ts  a re  less 
lik e ly  to p le ad  to an y  "s tr ik e "  fe lo n y  because o f  the poten tia l im pact the s tr ik e  c ou ld  h ave  on th em  i f  th ey  reo ffend . 
Th is  t ra n s la te s  in to  m ore  t r ia ls , which m eans m ore p rosecu to rs . Pub lic  D e fend e rs , ju d g e s  and  c o u rt pe rsonne l to 
hand le  those  cases . In  Los A nge le s , the d is t r ic t a tto rn ey  e lim ina ted  en tire  sections o f  h is o ffice , in c lud ing  
E n v iro n m en ta l C rim e s , C on sum e r P ro tec tion  and the M a jo r F rau d  U n it , in o rd e r to fre e  up enough a tto rn eys  to 
hand le  im p ac t o f  the  th ree  s t r ik e s  le g is la t io n . See "The Law th a t B rou gh t the C r im in a l Ju s t ic e  S ys tem  to its Knees." 
Los Angeles Times (M a rch  27 , 1 9 9 4 ).

As p a rt  o f  its  in v e s t ig a tio n  and p re - t r ia l w o rkup , the defense w ill have to cons ide r m ou n tin g  w hat a re  ca lled  in the 
law  "c o lla te ra l a tta c k s "  o f  the p r io r  conv ic tions which trigge r the "th ree s tr ik e s " p en a lty . P u t  a n o th e r way, a tto rn eys 
w ill n e c e s sa ri ly  e x p lo re  the p o ss ib ility  o f  in v a lid a t in g  one o r m ore o f  the p rio r conv ic tion s to avo id  the 9 9 -y ea r 
p en a lty . T h is  e f fo r t  w ill in vo lve  c on s id e rab le  e ffo rt on the p a rt o f  su p p o rt s ta ff, hence the  re q u e s t fo r  pa ra leg a l 
a ss is tan ts  in  th is  fisca l note . I t  w ill a lso  necessita te con trac ting  w ith a tto rn eys  in o th e r s ta te s  to c o lla te ra lly  a ttack 
ou t-o f-s ta te  fe lo n y  conv ic tion s which se rve  to tr ig g e r the 99 -yea r p en a lty . F o r e xam p le , i f  a c lie n t h a s  a fe lony 
conv ic tion  in  Id a h o  o r C a li fo rn ia , a d e te rm in a tio n  w ill have to be m ade as to w h e th e r 1) the conv ic tion  qu a lifie s  as 
fe lon y  le v e l c onduc t in  A la s k a , 2 ) th e  conv ic tion  was based on a know ing  and v o lu n ta ry  p lea , 3 ) the  d e fendan t was 
rep re sen ted  by c om pe ten t coun se l, 4 ) the conv ic tion  was suscep tib le to som e se t-a s id e  o r  e xpungem en t procedure 
which was n o t exe rc ised  bu t cou ld  h ave  been . T h is  is on ly  a p a rtia l lis t  o f  issues which w ill a r is e  in  the con text o f  out- 
o f-s ta te  c on v ic tion s , and  which m ay  re q u ire  the assistance o f  low e r 48  law ye rs  pa id  on  con trac t. These  law ye rs  w ill 
have to go in to  c ou rts  in  th e ir  s ta te  and  fi le  post-conviction petitions m ov ing  to se t aside conv ic tion s i f  a lega l basis is 
found to s u p p o r t such a filin g .

These c o lla te ra l a tta c k s , which the D e p a rtm en t o f Law  acknow ledges in its fisca l a n a ly s is  w ill be p a rt o f  the "th ree  
s tr ik e s " l i t ig a t io n  land scape , is expens ive  and  tim e consum ing . I t  w ill a lso  p o te n t ia lly  in v o lv e  som e ou t-o f-s ta te  trave l 
on the p a r t  o f  in v e s t ig a to rs , p a ra le g a ls  and law ye rs . I t  is fo r these reason s th a t a d d it io n a l c on tra c tu a l and tra ve l 
h inds a re  re q u ire d .

3.1eg95/l7/pdhb38!n.kp6 Page _2_ ol



*

FISCAL NOTE

STATE OF ALASKA
V)')5 LEO IS I. A FIVE SESSION

HILL NO. H U  VS

FISCAL IMPACT

In order to absorb the impact o f these cases, the Public Defender w ill require additional resources, Like the 
Department o f Law. th is w ill mean more staff lawyers. Because the lawyers w ill need support for the collateral 
attacks aforementioned along w ith investigation and pre-tria l preparation, paralegal assistants and a secretarial 
position are also required.

One attorney rV position w ill be placed in the Anchorage office anemone in Fairbanks. Anchorage w ill also receive one 
paralegal assistant and a secretary. Fairbanks w ill add one paralegal position. These lawyers and support s ta ff w ill 
also be responsible fo r responding to "three strikes'" prosecutions aris ing in ru ra l locations, e ithe r by handling the 
case, or by p rov id ing  support for the rura l PD offices where the cases are sited. ( I t  should be noted tha t the attorney 
positions w ill also absorb any additional appellate work which w ill generate post-conviction as concerns these cases.)

C O N CLUS IO N

I t  is the opin ion o f the Public Defender tha t th is proposal w ill resu lt in  protracted, expensive litig a tio n , which w ill 
have a reverberating impact on the entire justice system. I t  is suggested that, given the s tr ic t presumptive sentencing 
structure already in  place in Alaska, th is proposal be given very close scrutiny.

BUPO FT ANALYSIS

100: Anchorage - A ttorney IV 82.6

Paralegal Asst. II 51.5

Legal Secretary I 36.7

Fairbanks - A ttorney IV 93.7

Paralegal Asst. II
317.9

200: Travel 5.0

300: Contractual 50.0

400: Supplies 2.5

500: E quipm ent (one time) 7.5

TOTAL 382,9

3/1eo9S/17/pdhb38(n kp6 Page _3_ ol



Position T itle
A ttorney IV

Nn. of Positions Range/Step llarg. f u l l
2 2 I /A  p .\

Time Stilus Stuff Months
1‘1-T 3 TO

1 Location KIccIImu D ls lrU l
1. It A - i l l  A 50 60

T Y P E  O F E X P E N D IT U R E A M O U N T J u s tif ic a t io n

Salary 131.100 llu s  proposal w il l add 10 lo  15 fe luny cases lo  the h i l i l i c  Defender tsm klnad |>et year I l ic  sc .aara w ill inso lsc

Itcnefils -15,210 |x n lia c lc d . c o n ip lc i and ( l ie ic fw e  capensive lit ig a tio n  o f both |xc tna l and tria l issues in i lu i  ihey w il l  re t|iu ic  a 
la lio r-in lcns ive  e ff ie l o f a rnagronsdc inoonled in m inder cases Only e t| ie iic m c d  lawyers w ill tie assigned in  ihesc

l*rem ium  Pay

O ilie r conviL iiona I l ic  sc co lla tera l attacks w il l  a ls o rc i|in ie  die use o l law ye is  o lm  |aac in  c and aie Inensed in ta lie i

1 Total Personal Services 0.00 176.384 stales. A s  such, conlraciua l and Uavcl funds w il l  also be ie i|ii irc d

Travel 5,000 lliese  posiln ins w il l  be iiccessaiy add ilio iis  lo c iu ie n l s u it in g  in ■ o ld  io ie s |io n d  lo  die e l l c i i i  o l llus  proposal

A m lio i. ig e  A llo iu e y  IV  82 6 

I'a ia lcga l A ss isum  II ( 1 6  
1 r g j |  S e n d a i y 1 16 7

l.u il ia n k s  A llo n ie y  IV  ‘ I t  7
l'.ua lega l Assistant I I  ' 1 1 j

l ia v e l 5 0 
( 'i in lra c io .il 5011

~ \

C onlraciua l 50.000

Commodities 1.000

lu |n ip incn l 1.0(H)

O iher

T o ta l ( 'o i l 215.184

FU N D IN G  S O U R C E  FOR T O  1 A l. CO ST

Federal Receipts 1002

O P. Much 1003

General Fund 1004 2J5.1HI

1 A Rece i|*i 1007

C ll*  Receipts 1061

O ilie r

8/lcg95/l7/|xJhb38np.kp6/l

Request For
New Position

AGENCY ADMINISTRATION

HKu p im i.ic  d e f e n d e r  a g e n c y

COMPONENT PU III.IC  DEFENDER AGENCY Page

H cv i\c tl D j Ic .
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Pmlllun Title
Paralegal Assistant II

No. of Fislllons Range/ .Slip Hal g. I  'nil
2 16/A I it it* 1

Tlrnt Status Stair Months
P IT  2 4 1)

Location Eli-clhin District
E IIA  - JltA Mi 6i>

T Y P E  OK E X P E N D IT U R E A M O U N T Justification

Salary 74.3-40 'llus proposal will add 10 to 15 felony cases In the Puhlic Defender wmkluad |>ef je.u these iaies ssill insolsc

benefits 30.535 |irotracicd, complex and therefore espensive litigation of hndi pretnal and trial issues in iliti iliey will requite a

Premium Pay
labor - i mens i ve effort of a magnitude nuiunlcd in nuuder cases Only cx|<cricnicd l.isvyets -  ill l>e assigned lo these 
cases. These Dwyers will need paralegal and secretarial x\i|spotl. especially In raise collateral aiu.Vs ol |ru r  t

Other convictions. Ilicse collateral attacks will also require Ihe use ol lawycis si ho p a t lo c and are lucnsed in lalici

Total P m o n a l Servlets 0 00 IUI.K75 stales. As such, comtactual and navel funds will also he requited

these positions svill he nccessaiy additions to cuiicni stalling in order lo ii's|Minl in die e l l c i  is ol tins poptsal

Anchiirage: A iiorneylV 82 6 
Paralegal Assisiam II 5| 5 
Legal SecTctaiy 1 >6 7

F'ailhanks Attorney IV  * / t 7 
Paralegal Assistant II /f  t 1

1 las el 6 n 
Conlraciual 5ll.ll

Travel 0

Contractual 0-

Commodities 1,000

Equipment 3,000

Other

Total Cost 108,875

F U N D IN G  S O U R C E  FOR T O T A L  CO ST

Federal Receipts 1002

O F. Match 1001

Genercl Fund 1004 108.875

1 A Receipts 1007

(.11* Receipts 1061

Other

X /lcg95/l7 /pdhb38np.ltp6 /2

Request For
New Position

AGENCY

I1RG
COM PONENT

A D M IN IS TR A TIO N

P lllll 1C DEFENDER AG ENCY

P U III.IC  DEFENDER AGENCY

| FY 96 |



P o s l l l u t t  T i t l e

L e g a l  S e c r e t a r y  1
N o .  u f  P o s i t  I n n s

1
R a n g e / . S l i p  

I l l / A

H a i g .  f u l l

( K i l l

' l i m e  . S t a t u s

P I T

S l i i f T  M u n l l i s

I ’ l l

L o c a t i o n

I M A

E l e c t i o n  D i s t r i c t

M l

T Y P E  O F  E X P E N D I T U R E

S a l a r y 2 -1 , 7 5 6

l i e n e e s 1 1 , 9 0 5

P r e m i u m  P a y

O t h e r

J  ' M e l  P e r s o n . . /  S e r v i c e s 0 . 0 0 3 6 . 6 6 1

Travel
Contractual

C o m m o d i t i e s

E q u i p m e n t

O t h e r

Total Cost

FU N D IN G  SO U R CE FOR T O T A L  COST

F e d e r a l  R e c e i p t s  1 0 0 2

0  F .  M a t c h 1 0 0 3

G e n e r a l  F u n d 100-1

l - A  R e c e i p t s 1 0 0 7

C I P  R c c e i ( X s 1061
O t h e r

A M O U N T

-0

5 0 0

1 . 5 0 0

1 8 . 6 6 1

3 8 . 1 6 1

Justification

Tins |iro|>osal w il l add 10 lo  15 le lu n y  Cases III I lic  P u b lic ! le lcndc i sv.iik lu .n l pel )c.u  I lie sc cases w il l  tnsnlsc 
protracted, com plex and Ihcte fo te  expensive lit ig a tio n  o f  both |xe in a l and u u l  issues in dia l i lie y  w il l  re p in e  a 
labor-in tensive  e f f ix l o f a m agnitude m ounted in murder cases. O n ly  cx |x 'iicnced  lass yets w ill lie assigned to these 
cases. These tasvycis w ill need paralegal and seae lana l suppiHl. especially to  raise co lla te ra l attacks o l |n<a 
convic tions. These co lla te ra l attacks w il l  a lso ret|iure die use o l lass ycis sslio |xacUcc and ate licensed in  other 
states. A s  such, cunts actual and travel funds w ill also lie te ijin ic d

These posiltuns w il l  he necessary addiUuns to c'tutent sta ffing in  ix d c i to le s jc iiid  to  die e llects id  this |xuyxual.

AncTnxagc: A llix n e y  IV 82 6
Paralegal AsstsU nt II 51 5
Legal Secretary 1 16 7

Fajfhanks A tto rney IV 91 7
Paralegal A s iis la m  1 5 ) 4

Travel SO
C ontractua l 50 0

H /)eg95/l7 /pd lib38np kp6/J

Request For
New Position

A G E N C Y  A D M I N I S T R A T I O N

11U I J  P U I I I . I C  D E F E N D E R  A G E N C Y

C O M P O N E N T '  P l l l l l  1C  D E F E N D E R  A G E N C Y
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FISCAL NOTE
ST A T E  O F  A L A S K A  B IL L  N O . C S H B  3 8  (J U D )
IS 9 5  L E G IS L A T IV E  SE SS IO N
Revision Oats:_____ 04/20/95___________________________ Deot. Affected: Alaska Court System____________
Tide: An Act relating to criminal sentencing... BRU: Trial_Courts___________________
____________________________________________________ Components: ___________________________
Sponsr- Hep. Bunda___________________________  ______________________________
Requestor: '  COMPONENT SEH1AL NO. 768 _________

EXPENDITURES/REVENUES________________(Thousands of Dollars)
! OPERATING EXPENDITURES FY 96 FY 97 P (  98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS 4 CLAIMS

100.4 100.4 1CQ.4 100.4 100.4 ICO.4

67.5 67.5 67.5 67.5 57.5 67.5

0.8

TOTAL OPERATING 168.7 157.9 167.9 167.9 167.9 167.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

FUND SOURCE ______   (Thousands of Dollars)
1002 Federal Receipt? 1
1003 GF Match
1004 GF 168.7 167. S 167.9 167.9 167.9 167.9
1005 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 168.7 167.9 167.9 167.9 167.9 167.9

POSITIONS
FULL-TIME
PART-TIME I

001 2.0 2.0 2.0 2.0 2.0
TEMPGRARY I

Estimate of cuiront year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page If necessary) 

See attached fiscal analysis.

Prepared by: C. S. Christensen III, Staff Counsel Phone: 264-8228
Agency: Alaska Court System ~ 1 Date: 04/20/95

Approved by: Arthur H. Snowden, II, Administrative Director / ) 7  C J v /  \ __ 7

Agency: Alaska Court System t Date: 04/20/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
OliMAM , „

Rev 1/95 Page 1 of 3



Alaska Court System
Fiscal Analysis 
CSHB 38  (JUD)

CSHB 38 (Jud) amends Alaska's presumptive sentencing laws to provide tha t a defendant convicted 
o f a third fe lony offense is subject to a mandatory term o f imprisonment o f at least 40  years but not 
more than 99 years. The firs t tw o  convictions m ust be fo r a "m ost serious" fe lony, and the third 
conviction m ust be for a class A or unclassified felony. The prosecutor has the discretion to pursue 
or not pursue the 40-year to 99-year mandatory sentence.

A most serious fe lony is any unclassified or class A felony prescribed under AS 11 or sn attem pt or 
conspiracy to com m it, or criminal solicitation under AS 1 1 .31 .1 10  of, an unclassified or class A felonv 
prescribed under AS 11.

The Department o f Law has estimated that prosecutors w ill seek the mandatory 40-year to 99-year 
sentence 15 times per year. Because of the potential sentence, these cases can be expected to 
approach first-degree murder cases in the amount o f court time spent on the actual trial, as well as on 
evidentiary hearings, collateral anacks on previous convictions, and other pre- and post-tria l m otion 
work. This is estimated to average three weeks o f trial time per case, plus one-half week o f additional 
hearings. If the defendants were not subject to a 40-year to 99-year sentence, only three o f these 15 
cases w ould statistica lly be expected to go to trial.

In addition to the costs o f the third felony case, the existence o f the mandatory 40-year to 99-year 
sentence w ill encourage offenders charged w ith  their firs t or second most serious felony to figh t the 
charge more strenuously, because conviction would greatly increase the chance that the offender 
would be vulnerable to the mandatory sentence at a later time. In the years 1984 through 1990, an 
average o f about 900 defendants each year were charged w ith  a firs t or second m ost serious felony. 
Trial rates fo r defendants charged w ith  those felonies currently range from  e ight to 20 percent, 
depending on the classification of the offense (class B, class A , or unclassified). If the trial rate 
increases by 50 percent, over 50 additional felony trials w ill be held each year. Such changes in the 
tria l rate are not unprecedented. When the plea bargaining ban was imposed in 1975, the felony trial 
rate doubled during the firs t year and tripled during the second year. Because it is impossible to predict 
w hat increase w ill occur in the trial rate as a result of CSHB 38 (Jud), this note does not reflect those 
costs. Should CSHB 38 (Jud) result in a s ignificantly higher tria l rate, the court system w ill need to 
return to the legislature fo r additional funding.

For sim ilar reasons, it can be expected that the appeal rate and rate of applications fo r post-conviction 
relief w ill increase among the 900 defendants charged each year w ith  a firs t or second most serious 
felony. Again, th is note does not attem pt to quantify those costs.
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Alaska Court System 
Fiscal Analysis 
CSHB 38 (JUOl

Personal Services
Salary Benefits

Pro Tern Superior Court Judge, PPT, 50% vested, Anchorage, 10 months $40,250 $26,593
In-Court Clerk, range 12A, PPT, Anchorage, 10 months 22,590 10,921

Total Personal Services

Contractual Services

Jury lees for 12 jurors and 3 alternates for 15 days for 12 new trials at $25 a day for each Juror 

Equipment

Desk and chair for in-court clerk

Estimated Total Cost

- 0 4 / 2 0 /9 5  0 9 :1 8  © 1 9 0 7  279 6884  ADMIN ACCOUNTING JUNEAU SUPREME @ 0 0 3 /0 0 3

iQtaJ

$66,843
33,511

100,354

67,500

800

S168.654
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FISCAL NOTE

Revision Date: 3 /24/95_____________________________________
Title: *...relating to criminal sentencings...definite term
sentences, parole, good time credit, oardon, commutation...*________
Sponsor: Representative Bunde_________________________
Requester: Representative Bunde_________________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

BILL NO. CSHB 38 (JUD)

Dept. A ifected:
"8RU: __
Component:

Department ol Law
Prosecution
Third District

Criminal Appeals & Special Prosecution

E xpend itu res /R evenues

COMPONENT SERIAL NO. 

(T h o u sa n d s  o f D o lla rs)

0087, 0090

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

162.6 162.6 162.6 162.6 162.6 162.6
7.5 7.5 7.5 7.5 7.5 7.5

22.2 22.2 22.2 22.2 22.2 22.2
6.6 6.6 6.6 6.6 6.6 6.6

13.0

TOTAL OPERATING 211.9 198.9 198.9 198.9 198.9 198.9

CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

211.9 198.9 198.9 198.9 198.9 198.9

TOTAL 211.9 198.9 198.9 198.9 198.9 198.9

Estimate of any current year (FY95) cost: $ 

POSITIONS

0.0

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The Judiciary Committee Substitute fo r HB 38 changes the proposed 99-year mandatory term of 
imprisonment fo r third-tim e "m ost serious felony" offenders to allow courts to  sentence these offenders to a 
definite term  o f imprisonm ent o f at least 40  years and not less than 99 years. Thus a court could sentence an 

(offender to a set term anywhere w ith in  the range of 40 years and 99 years. As provided in both the original bill 
and the Judiciary Committee CS, a th ird-tim e most serious felony offenders could apply fo r a m odification or 
reduction o f sentence after serving one-half of the definite term, except tha t the CS provides tha t an offender 

;could not apply fo r modification or reduction until after serving the greater o f one-half of the term, or 30 years. 
An offender w ould not be eligible for a good time deduction. Consequently, in determining the greater of one- 
half of the defin ite term served or 30 years, good time credit could not be considered. As a result, and under 
even the best o f circumstances, the minimum time served by a th ird-tim e m ost felony offender would be 30 
years.

^  ■ T - y j
Peoues, Directof |

"NT 
RichardPrepared by: 

Division: Administrative Service

Approved by Commissioner: 
Agency: ________

" V C  Jr^ f -rBruce M. Botelho, Attorney General

Phone:
Date:.

Date:

465-3672
3/24/95

3/24/95
Deoartment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G OV ERN OR'S  LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION:

Most offenders would obviously serve terms o f substantially greater length. A lthough the CS, by establishing a 
40-to-99 year sentencing range, in lieu of a mandatory 99-year sentence, w ill result in some pleas, the majority 
of offenders w ill still present a 'oughened defense. We have therefore reduced our fiscal note costs by one of 
three positions to reflect this change, but we are continuing tw o  positions to reflect the need to fu lly prosecute 
the majority of offenders who are expected to vigorously resist a defin ite term sentence.

STATE OF ALASKA BILL NO. CSHB 38 (JUD)
1995 LEGISLATIVE SESSION

Page 2 of 2



FISCAL NOTE

A N A LY ST S  C O N T IN U A T IO N :

Com ponen t A na lysis

STATE OF ALASKA
1995 LEGISLATIVE SESSION

0 0 8 7  0 0 9 0
T h ird  D is tr ic t C rim . Appea ls

Personal Services 81.3 81.3

Travel 7.5 0.0

Contractual 13.6 8.6

Supplies 3.3 3.3

Equipment 6.5 6.5

Total 112.2 99.7

BELL NO. CSHB 38 (JUD)

T o ta l

162 . 6 

7.5 

22 . 2 

6 . 6 

13 . 0

211.9



01/30/95 0 0 : 0 9 : 1 6 . 6  P E R S O N A L  S E R V I C E S  E X P E N D I T U R E S  NEW P O S I T I O N  D E T A I L  R E P O R T  P A C E :  1
D E P A R T M E N T  O r  LAW S C E N A R I O :  3

CO M P O N E N T  / :  6501020300 NAME :  T H I R D  J U D I C I A L  D I S T R I C T  ORU  NA ME :  P R O S E C U T I O N

1)1^030

J U S T  I T  I C A T I O N
M i l s  p o s  111 o n  w l I J  _________
i : a s o f o B ( I  w h o n  t fTo p o n a l t y  T o r  
r u f u s l n g  t o  t a k e  a c h o m l c n l  t o s t )
L i m e s  I t  r a i s e d  f r o m  a c l a s s  A m l s j j o m o  
T o Io n y .

t o  h a n d l o  a n  I n c r o a s o d  Fg i -on , ,  
d r i v i n g  v h l  l o  7n j j o x f c r f i t o d  ( o r  

f o r  t h ^ ^ f - o t l r t h  o r  m o r e  
j f n o r  t o  a o l a s s  C

T R A V E L  C O S T S  
c O m TAA c TU a L  C O S T S  

S U P P L I E S  C O S T S  
i q U L t t j E H T  C O S T S  

o t Ti e r - c q s t s

300 0 . 0 0 
O 6 0 O . 0 ( T
3 3 0 0 . 0 0
6 5 0 0 . 0 0  

0 .0 0
T O T A L  C O S T S

<"'« F U N D I N G  D E T A I L :
TOON G E N E R A L  FUND  R E C E I P T S

e s D = f : = = n a  =  n

1009 .90 71609.90

71609 .97

T O T A L  F U N D I N G

03^031 L E G A L  S E C R E T A R Y F AN C H OR A GE A CG  2A 10A 12 2N756 0 11367

:=s==csa=a
7 1 6 0 9 . 9 0

3 6123 -0 3 "
' * « *  J U S T I F I C A T I O N :
I l i l s  p o s i t i o n  w i l l  D o  n o o d o d  t o ~ n a 7 T U t e - n n —L n c r o n a o d  F o l o n y  
e a s e l o a d  w l i o n  t l i o  p o n a l t y  F o r  d r i v i n g  w i l l  l o  I n T o l T l c n t o d —{. c m  
r o f n s T n g  t o  t n l i o  a c l i o m l c a l  t o s t )  f o r  t h o  f o u r t h  o r  m o r o  
t l m o s  I s  r a l s o d  F r o m  a c l a s s  A m l s d o m o a n o r  t o  n o l n s s ^  
f  o I o n y .

T R A V E L  C O S T S  0 . 0 0
C O N T R A C T U A L  C O S T S _________6 0 0 0 .00

S U P P L I E S  C f r S I S  2 1|(507 W
E Q U I P M E N T  C O S T S  0 5 0 0 . 0 0

O T H E R  C O S T S  0 . 0 0

T O T A L  CO S T S-
•""* F U N D I N G  D E T A I L :  

l O O ' l  G E N E R A L  F U N D  R E C E I P T S

^ 5 3 0 2 3 .0 2  

3 < n 2 J r o a ^ .

3 6 1 2 3 . 0 2

T O T A L  F U N D I N G 36 123 .0 2

03 ^033  A T T O R N E Y  I V F AN C H OR A GE A X E  AA 2NA 12 61000 0 20305 0 1 3 1 3 .0 2

M w •* »* J I I S I  I F  I C A T I O N :
s p o s i t i o n  w i l l  b o  r o q u l r o d  t o  h n n d l o  

i . , , ( O a l s  o f  t h l r d - t l m o  o F F o n d o r s  o r  " m o s t  
w l i o r o  t h e  p o n a l t y  w i l l  b o  m a n d a t o r y  t o r m

p r o s e c u t i o n s  a n d  
s o r l o u s "  F o l o n l o s ,  
o r  1m p r 1s o n m o n t  o f

T R A V E L  C O S T S  
C O N T R A C T U A L  C O S T S  

S U P P L I E S  C O S T S

7 5 0 0 .0 0  
13600 . 00
330 0 .0 0

99 y o a r s .  I n  m a n y  c a s o s ,  t h o  p o n a l t y  w i l l  b o  m o r o  s o v o r o  
t h a n  t h o  s n n l . o n c o  T o r  f i r s t  d o g r o o  m u r d o r .  C o n s o q u o n t l y ,  n 
m u c h  t o u g h e r  d o F o n s o  c a n  b o  o x p o c l o d ,  I n c l u d i n g  a t t a c k s  o n  
t h o  u n d e r  l y i n g  p r i o r  c o n v i c t i o n s .

e q u i p m e n t  C o s t s
O T H E R  C O S T S  

T O T A L  C O S T S

6 5 0 0 . 0 0  
0 . 0 0  

t=  =3 t z  O  = 1 =  =  SS =  =3 =3

112213 .02 0 1 3 1 3 .0 2
F U N D I N G  D E I  A I L :  

l O O ' l  G E N E R A L  F U N D  R E C E I P T S

T O T A L  F U N D I N G

0 1 3 1 3 .0 2

01 3 1 3 .0 2



*«*
01/20/95  15:3 1 : 5 1 . 9  P E R S O N A L  S E R V I C E S  E X P E N D  I T U R E S  HEW P O S I T I O N  D E T A I L  R E P O R T  P A G E :  ’  <1

D E P A R T M E N T  O F  LAW S C E N A R I O :  3
C O M P O N E N T  K:  6501020600 NAME :  C R I M I N A L  A P P E A L S  k S P E C I A L  P R O S E C U T I O N S  ORU  NAME :  P R O S E C U T I O N

PCN UNAUT I I  J OR  C L A S S  T I T L E  T L O C A T I O N  NAME 
P CN  S

R n S ft&S Mos SALARY PREM DEIlES 
C  U DUDG PAY

P E R . SE I 1V .  
C O S T S

0. F. 
AMOUN T
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M ail Stop 3101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIViolON OF LEGAL SERVICES

130 S ew ard Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M  January 17, 1995

S U B J E C T :  Sectiona l Sum m ary H B  38  (W o rk  O rd e r N o . 9 -L S 01 87V A )

T O :  Rep resen ta tive C on  Bunde
Attn : Pattie  Sw enson

F R O M : Je rry  L u c k h a u p L ^ r ^ ^
Leg is la tive  C ounse l

Y o u  have a requested a sectional summary o f  the above-described bill, p lease be advised that 
a sectional summary is not an authoritative statement o f  a bill and what it does - the b ill is the 
best statement o f  its contents.

Section  1 o f  the b ill p rov ides findings and intent.

Section 2 o f  the bill amends A S 1 2 .5 5 .0 2 5 (e )  by c la rify ing  that m andatory 9 9 -y e a r te rm s fo r  
certain three time fe lony offenders, added by sec. 6  o f  the b ill, do not a ffec t the court's ab ility 
to  im pose consecutive sentences.

Section  3 o f  the b ill amends A S  1 2 .5 5 .1 2 5 (c ) by provid ing a con fo rm ing  change to  m ake it 
c lear that the presum ptive sentences p rov ided  in that subsection on ly  app ly  i f  the defendant 
is not subject to  sentencing as a th ird m ost serious fe lony  o ffend e r under Sec. 6  o f  the bill.

Section  4 o f  the b ill amends A S  1 2 .5 5 .1 2 5 ( i )  by p rov id ing  a con fo rm ing  change to  m ake it 
c lea r that the p resum ptive sentences p rov ided  in that subsection on ly  app ly  i f  the de fendant 
is no t subject to  sentencing as a tliird  m ost serious fe lon y  o ffend e r under Sec. 6  o f  the bill.

S e c tion  5 o f  the b ill amends A S 1 2 .5 5 .1 2 5 ( j)  to p rov ide that a pe rson  sentenced to  a 
m and a to ry  te rm  o f  9 9  years under sec. 6  o f  the bill may app ly to  the cou rt f o r  a sentence 
reduc tion  a fte r se rv ing  one h a lf  o f  the sentence.

Section 6 o f  the b ill amends A S  1 2 .5 5 .1 2 5  by p rov id ing  a new subsection (1) that requ ires a 
court to  sentence a defendant convicted o f  an unclassified o r  class A  fe lon y  to  a m andato ry  
99 -yea r term  o f  im prisonm ent when the defendant has been p rev iou s ly  convicted  o f  at least 
tw o most se rious fe lon ies . Th is section a lso  p rov ides that the m andatory 9 9 -y e a r te rm  may 
not be suspended o r  reduced.
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S ec tion  7 o f  the bill amends A S 1 2 .5 5 .1 4 5 (a ) to  exp lain how  a conviction can qu a lify  as a 
p rio r m o s t : -rious fe lony  conv ic tion  fo r  pu rposes o f  sentencing under sec. 6 o f  the bill.

Section 8 o f  the bill amends AS 1 2 .5 5 .1 4 5 (c ) to  p rov ide  the p rocedu re  by which a defendant 
may challenge the use o f  a conviction as a p rio r m ost serious fe lon y  conviction at sentencing 
under sec. 6  o f  the bill.

Section 9 o f  the bill amends A S  1 2 .5 5 .1 4 5 (d ) re la ting  to the burden o f  p r o o f  o f  show ing that 
a conv ic tion  is a p r io r m ost se rious fe lon y  conviction  fo r  pu rposes o f  sentencing under sec. 
6  o f  the b ill.

Section 10 o f  the bill amends AS 12 .55 .145  by adding a new subsection ( f )  that exp lains when 
a p rio r conv ic tion  has occu rred  fo r  use at sentencing under A S  1 2 .5 5 .1 4 5 .

Section 11 o f  the bill amends A S  1 2 .5 5 .1 5 5 (c ) (2 0 )  by p rov id ing  a con fo rm ing  change to  the 
change m ade in sec. 7 o f  the b ill.

Section 12 o f  the b ill amends A S  1 2 .5 5 .1 8 5  by adding a new paragraph (1 4 )  that p rov ides a 
de fin ition  o f  w hat is a "m ost serious fe lon y ."

Section 13 o f  the bill amends A S 3 3 .16 .0 9 0 (b ) to  p rovide that a person receiving a m andatory 
99 -year term  under A S  1 2 .5 5 .1 2 5 (1 ) is not e lig ib le  fo r  d isc retionary pa ro le  during the entire 
9 9 -y e a r term .

Section 14 o f  the bill amends A S 3 3 .2 0 .0 1 0 (a ) to  provide that a person receiving a m andatory 
99 -yea r te rm  unde r A S 1 2 .5 5 .1 2 5 (a )(a f te r  the e ffec tive date o f  this b ill) o r  A S 1 2 .5 5 .1 2 5 (1 ) 
m ay not earn g o o d  time deductions from  the 9 9 -y e a r term .

Section 15 o f  the bill amends A S  33 .3 0 .1 0 1  by adding a new subsection (c )  that p rov id es that 
fu r lo u g h  regu la tion s may not a llow  fo r  the granting o f  a fu r lou gh  to  any inmate serving a 
m andato ry  9 9 -y e a r term  under A S  1 2 .5 5 .1 2 5 (1 ) except in certain lim ited instances.

Section 16 o f  the b ill amends A S 3 3 .3 0 .1 6 1 (b )  by adding a new  paragraph ( 5 )  that p rov ides 
that an inm ate se rv ing a m andato ry  9 9 -y e a r te rm  under A S  1 2 .5 5 .1 2 5 (1 ) may not se rve the 
inmate's sentence in a co rrec tion a l restitu tion center.

Section  17 o f  the b ill p rov ides an app licab ility section.

Section 18 o f  the bill p rov ides notice that the change made in sec. 5 o f  the bill has the e ffec t 
o f  m odifying A la ska  R u le  o f  C rim ina l P rocedu re  35  which thereby necessitates a tw o-th ird s
vote .

G P L :g lc  
9 5 -0 5 4 .g lc



Unclassified and Class A Felony  Offenses

U n c la s s ife d  F e lon ie s

AS 1 1 .4 1 .1 0 0 M u rd e r in the F irs t D eg ree
AS 1 1 .4 1 .1 1 0 M u rd e r in the Second D eg ree
AS 1 1 .4 1 .3 0 0 K idnapp ing
AS 1 1 .4 1 .4 1 0 Sexua l A ssau lt in the F irs t  D eg ree
AS 1 1 .4 1 .4 3 4 Sexua l Abuse o f  a M in o r in the F irs t D eg ree

AS 1 1 .7 1 .0 1 0 M IC S  in the F irs t D eg ree

C la s s  A F e lo n y  O ffe n se s

AS 1 1 .4 1 .1 2 0 M ans laugh te r
AS 1 1 .4 1 .2 0 0 A ssau lt in the F irs t D eg ree
AS 1 1 .4 1 .5 0 0 R obb e ry  in the F irs t D eg ree

AS 1 1 .4 6 .4 0 0 A rson  in the F irs t D eg ree

AS 1 1 .5 6 .3 0 0 Escape in the F irs t D eg ree

A S 1 1 .6 1 .1 9 0 M isconduct In v o lv in g  W eapons in the F irs t D eg ree
AS 1 1 .6 1 .2 4 0 C rim in a l Possession  o f  E xp lo s iv e s  ( fo r  m u rde r/k idn app ing )

AS 1 1 .6 6 .1 1 0 P rom o tin g  P rostitu tion  in the F irs t D eg ree

AS 1 1 .7 1 .0 2 0 M IC S  in the Second D eg ree
( . ■ £ ■■ — i  \

C rim es against the pe rson , as de fined  in A S 3 3 .3 0 .9 0 1 ,  inc lude o n ly  o ffen se s  under A S  1 1 .4 1 .



ALASKA 
CIVIL LIBERTIES UNION
A il Affiliate o f the American Civil Liberties i'nion 
P. 0. Box 201844 Anchorage, AK 9952Q-1844 
Phone: 1-907-258-0044 Fax: 1-907-258-0288

February  14. 1995

The Honorable B rian  Porter 
Chair. Jud ic iary  Committee 
Alaska House of R epresenta tives 
S ta te  Capitol - Room 118 
Juneau , AIv 99801-1182

Dear Representative Porter:

I am w riting  on behalf of the A laska Civil Liberties Union (AkCLU) to 
express our opposition to HB 38. commonly known as the “Three-Strikes. You're 
O ut” bill. We urge you to seriously review any s ta ted  justification for this 
legislation and  ask  th a t  your committee probe w ith  a critical m ind the factual basis 
of any a rgum en ts  p resen ted  in favor of adopting  sentencing guidelines th a t  remove 
total discretion from the judiciary and  place it in the hands of prosecutors.

The experience of o ther s ta te s  which have adopted “th ree-strikes” laws will 
greatly assis t the A laska Legislature as it debates  the value of th is  particu la r  
legislation. I hope th a t  the Jud ic iary  Com m ittee takes the time to gather 
information from those s ta te s  who have had  “three-strikes" legislation and th a t  
your committee educates  its m em bers by ta lk ing  directly w ith  the  public safety and 
corrections officials from o ther s ta te s  responsible for adm in istra tion  of laws sim ilar 
to th a t  proposed in HB 38. I also encourage the committee to ta lk  with social 
scientists and  experts  in the field of criminology about the m erits  of the 
assum ptions th a t  underlie  this bill.

Introduction

The most im p o rtan t im petus for the na tional m ovem ent toward . three- 
s trikes  legislation is the public’s p resen t preoccupation w ith  crime. Despite the 
perception th a t  serious crime is on the rise, the facts are th a t  the m urder ra te  in the 
United S ta tes  60 yea rs  ago is ju s t  about w h a t it is today .1 ‘“The num bers  show th a t  
the high m urder  ra te  is not ju s t  a recent phenom enon brought on by drugs, 
unem ploym ent or loss of family values,” the non-profit W ashington-based 
[Population Reference] B ureau  said. ‘M urder, it seems, is p a r t  of the American way

1 Lisa Hoffman. "Despite Leap in Fear. Murder Rate is no Hinherthan in 1933,”  Anchorage Daily News.
February 2, 1995, page A 1.
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of life.'"2 In addition, according to figures released by the FBI. there has been little 
or no growth in the overall crime ra te  during the last two decades .! In short, violent 
crime is no more a problem today th a n  it was ten. twenty, or even sixty years  ago.

The likely root of the public's fear is increasing media a tten tion  to individual 
cases of violent crime, combined with the fact th a t  certain  segm ents  of the 
population -- such as young, non -white males -- have a g rea ter  chance of becoming a 
homicide victim now th a n  ever before and the fact th a t  the homicide ra te  for 
children under 14 is a t  or near  record highs for the post-World W ar II e ra  and ra tes  
for preschoolers 4 and  younger have risen to their  highest levels in 40 y e a r s .1 The 
Population Reference Bureau study found tha t

Americans today perceive they are more a t risk  for m urder  than  they 
really are  because of the prevalence of stories on violent dea th  in the 
news. ‘‘Com m unications and the media m ake it seem closer to home,"
[Carol] De Vita said  [director of publications for the Population 
Bureau], "We are  under constant bom bardm ent th a t  homicide is 
everywhere, and  increasing." She said th a t  the nation also has become 
more "aw are and  sensitive" to the m urder  problem as its victims and 
perpe tra to rs  have gotten increasingly younger.5

Finally, while the ra te  of violent crime am ong younger people has risen, the ra te  
among offenders aged 35 and  older has decreased dramatically.'* Ironically, it is 
such older felons -* not the younger and  more violent First-timers -  th a t  HB 38 is 
designed to ta rg e t  directly.

Three-Strikes is Too Costly for the State

There appears  to be a national consensus of opinion th a t  three-strikes  laws 
will cost a trem endous  am ount of money to implement, and  m ain ta in . For example, 
in New Jersey, a non-partisan  review found th a t  each inm ate not paroled as a 
result of a proposed th ree-s trikes  law would end up costing the  s ta te  $1,080,000.7 
This m agnitude of economic impact tends to trouble even conservative legislators 
who otherwise support the laws.8

' 14.. page A l.
' Kevin Henderson. "Numbers on Crime Reveal a Different Picture from the ‘Crisis' that Many Politicians Paint,”  

Christian Science M onitor. February 8 . 1994, page I.
' Hoffman, supra.
5 Hoffman, supra, page A 8 .

Henderson, supra, page 4.
Jerry Gray, ‘‘New Jersey Senate Approves B ill to Jail 1-Time Criminals for L ife." New York Times. May 13, 

1994. page I.
* See “ California Governor Expected to Back Life Terms for Repeat Felons." New York Times. March 7, 1994, 

page A 14: and W illiam  Claiborne. "State Legislators Rethink ‘ 3 Strikes' Laws as Costs Begin to H it Home.”  
Washington Post. August 7. 1994, page A 18.
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There are  a t  least three significant ways in which a  three-strikes  law would 
be expected to impact A laska’s pocketbook: 1) costs associated with increased 
prison populations: 2) increasing health  care costs for prisoners as they reach old 
age or who contract a te rm ina l or physically debilitating disease while serving life 
sentences: and 3) costs incurred by the judiciary, the district a ttorney 's  offices, the 
Public Defender Agency, and  the Office of Public Advocacy as a resu lt of increased 
num bers of cases going to trial and a g rea ter  reluctance of defendants  to plea 
bargain  to any  felony charge.

Prison Pouulation Effects

Longer sentences m ean  more prisons will have to be built to handle the 
increase in num bers  of incarcerated individuals. In California, a RAND 
Corporation s tudy  recently concluded th a t  the s ta te ’s th ree-s trikes  law will cost $5.5 
billion annually, most of which would go towards building and  operating  the 
additional prisons necessary to handle the re su ltan t  expected doubling of the prison 
population.9

As you know, last fall Alaska Superior Court Judge K aren  H un t began 
imposing a daily fine on the Alaska D epartm en t of Corrections so long as 
overcrowding continued, forcing the s ta te  to ship some 200 prisoners out-cf-state, 
an d  leading to additional costly and lengthy litigation. The fine was asses: d in the 
am ount of $5,000 per day. There can be no question, then, th a t  any increase in 
num bers of prisoners will eventually  have to be dealt w ith by adding prison beds. 
Please carefully review any  D epartm ent of Corrections fiscal notes regarding the 
an ticipated additional cost to the s ta te  of this  proposed legislation.

Costs of M ain ta in ing  Geriatric or Medically Incapacitated Prison Pouulations

One inevitable effect of three-strikes laws will be to tu rn  prisons into nursing 
hom es.10 Longer sentences will m ean th a t  A laska will have to be prepared  to spend 
to m atch the rising a n n u a l  cost for each prisoner as he or she gets older and 
requires more medical a tten tion . Nationally, es tim ates  are th a t  costs of 
incarceration rise 3 to 5 tim es as prisoners reach ages of 55 to 65 y ea rs .11

In addition, “th ree-s tr ikers” may also contract serious, debilitating or even 
term inal diseases which would elim inate them  as a danger to society. Yet it 
appears, under p resen t HB 38, th a t  the earliest date th a t  e ither  the s ta te  or a 
person incarcerated  under this  legislation could even approach the courts for 
consideration of release would be 49 1/2 years  after final sentencing. This will

" ‘“ 3 Strikes' Found Hobbled by Enormous Prison Costs." Los Angeles Times. September 22. 1994, page A l.
10 W illiam J. Eaton. “ '3-Tim e Loser' B ill a Political Winner, but Critics Abound," Los Angeles Times. January 25, 

1994. page A24.
' 1 Miles Corwin, “ Doing Time in a Jail for Old-Timers." Los Angeles Times. May 6 . 1994. page A 1; and Daniel

Franklin. “ The Right Three Strikes," Washington M onthly. September, 1994. pages 25 and 29.
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compel the s ta te  to care for these persons, often a t great expense, through their  
death. The AkCLU would hope that hum anity , alone, would dictate th a t  the 
Legislature would consider am ending  this  bill to provide for the release of “three- 
strikers" for medical reasons adjudged serious enough to remove them  from 
consideration as a  danger ro society.

Impact on the Judicial System

J u s t  as significant, and much more sudden, will be the new s tra in  pu t on the 
judicial system. S ta tes  with three-strikes laws have discovered th a t  plea 
bargaining is much more difficult now. Defendants are much less likely to plead to 
any “strike" felony than  they were in the past, because of the devasta ting  impact 
such a strike could have on th e m .12 This m eans more trials, which m eans  more 
prosecutors, public defenders and public advocates, judges, and  court personnel to 
handle the additional trials.

In s ta tes  th a t  have im plem ented three-strike laws, this impact has already 
begun to hit home. Following passage of California’s three-strikes law on M arch 7, 
1994. public defenders im m ediately began counseling defendants th a t  there  was 
little reason to accept plea bargains, given th a t  a deal would la ter m ake those 
defendants subject to the three-strikes m andatory  sentencing .13 Shortly thereafter, 
Los Angeles D istrict Attorney Gilbert Garcetti announced that he was simply getting 
rid  of many sections of his office, including environment, consumer affairs, and 
major fraud sections, in order to free up enough attorneys to handle the three-strikes 
case load.u By A ugust of 1994. California prosecutors were already being forced to 
move to dismiss prior felony convictions of potentia l three-strikers, or reclassify 
prior felonies as m isdem eanors, in order to cope with suddenly unm anageable  
caseloads.15

In term s of ac tua l  costs, the California Judicial Council predicted th a t  the 
three-strikes law in th a t  s ta te  would resu lt  in 17,000 additional ju ry  tr ia ls  each 
year, requiring the  h iring  of 322 more judges, costing an additional $276 million 
annually .1(1 Sim ilar resu lts  are found in W ashington State, where po ten tia l  three- 
str ikers  are refusing to plea bargain  and  instead  “forcing full trials in a court 
system th a t  has  ne ither  the m anpow er nor the space to take on the ex tra  load.”17

Timothy Egan. “ A 3-Strike Law Shows It's Not as Simple as It Seems." New York Times. February 15, 1994, 
page A I .

L' Dan Morain. “ Citing '3 Strikes.' Lawyers to Shun Plea Bargains." Los Angeles Times. March 9. 1994. page A I.
14 Charles L. Linder. "The Law That Brought the Crim inal Justice System to Its Knees." Los Angeles Times.

March 27, 1994, page M 6 .
15 Marc Peyser. “ Strike Three. You're Not Out," Newsweek. August 29. 1994, page 53.
16 Dan Morain, "Costs to Soar Under '3 Strikes’ Plan. Study Says." Los Angeles Times. March I, 1994, page A I .
1 Egan, supra, page A l.
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Three-Strikes Will Be Dangerous to the Public

There are several respects in which a three-strikes law is likely to prove 
counter-productive to its very purpose of protecting the public from violent crime. 
First, conservative and liberal com m entators alike have expressed concern th a t  
criminals, faced with a th ird  felony life sentence, will be more inclined to kill any 
victims or w itnesses during commission of felony offenses.18 In fact, prosecutors 
and  police officers in Washington S tate  have observed, since the passage of the 
three-strikes law there. :hat criminals have been “showing a tendency to be more 
violent or desperate  w hen officers try to a rres t  them .’’19

Two weeks ago. the Seattle  police were about to m ake w hat they 
thought would be a routine a rres t  of a burglary  suspect. In s tead  of 
surrendering , he threa tened  to shoot. Only after a special weapons 
squad surrounded  the house did the stand-off end.

After the suspect was taken  into custody, the police were told by 
his acquain tances that he thought he was facing a th ree-strikes  
charge. R a ther  than  face life in prison, he decided to confront officers, 
the police said.

“It  now looks like some of these three-strikes cases m ight try  to 
get aw ay or shoot their way out," said  Sgt. Eric Balden of the Seattle  
Police D epartm ent. “Believe me, tha t 's  not lost on us. We’re th ink ing  
about it."20

Second, crowding of prisons w ith  th ree-s trikers  may well lead to the forced 
early  release of first and second offenders, who tend to be younger and statistically  
more likely to commit violent crimes again. This effect has a lready  been 
documented in s ta te s  where three-strikes laws have been im plem ented .21

Finally, there  will be fewer pleas to felony charges by defendants  with 
nothing to gain and  everything to lose. This could have two possible consequences. 
First, more defendants  will go to tria l  and, because the s ta te ’s evidence is usually 
w eaker w hen it is willing to plea bargain, more defendants m ay well go free. 
W hereas a p lea barga in  m ight have p u t a defendant in prison on a reduced felony or 
m isdem eanor charge when the s ta te  was unsure  of its ability to prevail a t  trial, the 
defendant m ay end up walking free as a resu lt  of the th ree-strikes law. Second,

Keith Henderson. “ ‘ Three Strikes' Laws Strike Out With Law Enforcement Experts.”  Christian Science 
M onitor. February I. 1994, page A I: and William Tucker. “ Three Strikes and You’ re Dead.”  American 
Spectator. March, 1994, page 22.

14 Egan, supra, page A I .
■° Id., page A 18; see also Marc Mauer, “ Politics. Crime C on tro l. . .  and Baseball?” , Criminal Justice. Fall, 1994, 

noting reported cases in Washington State “ where otherwise routine arrests resulted in armed confrontations 
with offenders who believed they had nothing to lose by resisting. This occurs even though W ashington is a 
death penalty  sta te  and an arm ed confrontation with police could result in a capital charge” (emphasis 
added).

21 Corwin, supra, pages A I and A22.
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prosecutors m ay go ahead  and reduce serious felonies to m isdem eanors in order to 
m ain ta in  m anageable  case loads, w ith  obvious results. N either of these 
possibilities is w hat the proponents of three-strikes laws, nor the sponsor of HB 38. 
had in mind.

Three-Striker .VUj Be Ineffective

First, as  you m ay  already be aware, most third-offense defendants convicted 
of a m urder  in the first or second degrees or of kidnapping will be unaffected by a 
three-strikes law because they already  are normally sentenced to life in prison 
under A laska’s presum ptive sentencing s ta tu tes . Thus, under these circumstances 
the law is unnecessary.

Second, it is well-documented th a t  most violent crimes are not premeditated, 
but are instead  com m itted in the  heat of passion or anger, or while the defendant is 
under the influence of alcohol or drugs. A three-strikes law will not act as a 
de terren t to any of these people. Finally, most criminals who commit prem edita ted  
violent crimes have no in tention of being caught. They also have good reason to 
believe they w on’t be caught: there were 6.6 million violent crimes committed 
during 1992 in the United S ta tes, and only 742,130 violent crime a rre s ts .22 This is 
fu rther evidence th a t  a three-strikes law will, as professed by many, have no effect 
on crime rates.

Discretion Will Be Taken From Judges, Given to Prosecutors

“I am  here to express the complete and unm itigated opposition of the federal 
judges of this country to m anda to ry  m inim um s,” announced U. S. District Court 
Judge Vincent Broderick to the Subcommittee on Crime of the House Judiciary 
Committee on Ju ly  28, 1993.23 Among the reasons Judge Broderick gives for th a t  
opposition is the fact th a t  “m andato ry  sentencing denigrates  the independence of 
the judiciary, which is tre a te d  as a robotic ra th e r  th an  intelligent branch of 
governm ent.”2,1 This denigration  of judges is “based on the unexam ined 
assum ption  th a t  the s ta tu to ry  description of a  crime contains all the information 
needed for wise disposition of the offender.”25

Three-str ikes  laws are m andatory  m inim um s carried to an  extreme. Under 
HB 38. A laska judges would apparen tly  have no discretion whatsoever to take into 
account an y th in g  about the th ree-strikes  offender. The practical effect will be to 
place the discretionary  decisions into the hands  of prosecutors, who will decide with 
w hat to charge po ten tia l th ree-strikers. Ins tead  of leaving to dispassionate judges

"  Bureau o f Statistics, Sourcebook o f Criminal Justice Statistics -  1993. published in 1994.
23 Vincent L. Broderick, “ The Delusion o f Mandatory Sentencing: The Wrong Approach to Fighting Crime,"

Tria l. August, 1994, page 62.
24 Id., page 64.
25 Id.
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the im portant decision about w hether to imprison a person for life, th a t  decision is 
handed completely over to the prosecution. The judge and the prosecutor become 
one and  the same.

Three-Strikes Will Be Unjust and May Be Unconstitutional

In s ta te s  th a t  have enacted three-strikes  laws, the injustices p erpe tra ted  as a 
result have come fast and  furious. To counter the injustices w rought by these laws, 
judges and  prosecutors are  having to find fancy ways to resolve these m atters .  For 
example, a  review of th ree-s trikes  cases resolved by A ugust 31. 1994 in California 
revealed th a t  only 1 in 6 eligible three-strikes defendants w as actually  sentenced to 
the prescribed 25-vears-to-life-in-prison. because of the inability of prosecutors and 
judges to bring them selves to effectively enforce the law to its letter.

Even more troubling are the potentia l racist effects of a th ree-s trikes  law th a t  
puts  too much discretion in the hands of prosecutors. A h ab itu a l  offender law in 
Florida, allowing severe sentences for crim inals guilty of three  previous felonies, 
was found to have had this  problem during its first three years  a fter  enac tm en t.20 
In each of tw enty  s ta tew ide circuits, African-Americans were prosecuted under the 
law in grea ter  proportion th a n  whites who wei-e similarly eligible.27 Statewide, 
prosecutors charged black defendants with three-strikes violations a t  th ree  times 
the rate  charged aga ins t  white defendants also eligible for the charge.28 Faced with 
these facts, the crim inal court judges in Palm  Beach County voted unanim ously  to 
close down the h ab itua l  offender court a ltogether.29

Given the p resen t over-representation of the A laska Native and  African- 
American populations in A laska’s correctional institutions, the shift of disci'etion 
away from judges to prosecutors raises genuine concerns about the potentia l racist 
application of such a law.

Finally, serious constitu tional questions exist about any  law th a t  imposes a 
m andatory  life sentence. The Alaska Constitution contains a “cruel and  unusua l 
p u n ish m en t” prohibition (Article I, section 12), which has been in te rp re ted  to m ake 
unconstitu tional any  “pu n ish m en t so disproportionate to the offense com m itted as 
to be completely a rb i tra ry  and  shocking to the sense of justice .”30 Any th ree-strikes 
legislation is bound to be a ttacked  on these grounds as it begins to be applied to 
specific cases.

26 Colman McCarthy, "Three Strikes Is a Foul for Justice,”  Washington Post. February 15, 1994, page D18.

27 Id-
28 W illiam Clairbome, "State Legislators Rethink ‘3 Strikes’ Laws as Costs Begin to H it Home,”  Washington Post. 

August 7, 1994, page A 18.
29 McCarthy, supra.
30 Bumor v. State. 829 P. 2nd 837, 840 (Alaska App. 1992) (citation omitted).
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Conclusion

HB 38 is not an  effective, sound approach to the pun ishm en t of repeat 
offenders. As catchy as "Three-Strikes, You’re O ut,” may sound to the ear, such a 
law is destined to be costly, ineffective, and unjust. As the American Civil Liberties 
U nion’s "briefer” on "10 Reasons to Oppose ‘3 Strikes, You're O ut,” s ta tes  (copy 
attached):

Today, the United S tates  has the dubious distinction of leading 
the industria lized  world in per capita  prison population, w ith more 
th a n  one million men and women behind bars. The typical inm ate  in 
our prisons is minority, male, young, unemployed, and uneducated.
This profile should tell us something im portan t about the link between 
crime and  lack of opportunity, between crime and  lack of hope.

Only when we begin to deal with the conditions th a t  cause so 
m any of our young people to tu rn  to crime and  violence will we begin to 
realize a less crime ridden society.

For the above reasons, the A laska Civil Liberties Union urges the House 
Jud ic iary  Committee to defeat passage of House Bill 38. Please feel free to contact 
th is  office if we can be of any assistance to you in reviewing th is  legislation.

Respectfully yours

Randall P. Burns 
Executive Director

cc: All members, AkCLU Board of Directors
M argare t  W. Berck, Attorney a t  Law
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Research Analyst TV 
Department of Corrections

Date*. November 4, 1993

rile: A-1*8A  

Subject- Rep- Bunde request

The information, requested from Rep. Bunde offices Is as follows.

  population on November 4, 1993 is 2,692 (In-s»te, out-of-state - excludes CRCs).

Inmates with two felony cases is 560 or 20.8%^
Inmaiei with three felony cases is 253 or 9.4% . ~
Inmates with four felony cases is 123 or 4.6%
Inmates with five or more felony cases is 133 or 4.9%

Rep. Bunde'* origbul question wss; "WhM percentage of prisoners in out present population have 
returned to jail after three felony convictions?0 This percentage is 9.5% .

Thank you.
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Report Card on C n ine  and I'um shm cnt

HIGHLIGHTS
In I9 6 0 :
•I* There was a total o f 3,384.200 m illion  crimes reported to law enforcement authorities.
•I* The chance o f being a victim  o f a crime was I in 53
❖ There was a total o f 288.460 m illion  violent crimes reported to law enforcement authorities.
•> The chance o f being a victim  o f a violent crime was I in 622.
•J* W hile crimes were escalating throughout the 1960s. the actual prison population was on the decline; the aggregate

national prison population fell from 190.000 in I960 to 174.000 in 1972.

By 1980:
❖ There were 13,408.300 m illion  crimes reported to law enforcement authorities.
❖ The crime rate had risen over 215 percent above its I960 level.
♦I* The chance o f being a victim  o f crime was 1 in 17.
❖ There were 1.344.520 m illion  violent crimes reported to law enforcement authorities.
•> The violent crime rate had risen over 270 percent. The chance o f being a victim o f a violent crime was I in 168.

❖ From I960 to 1980, the slates that had the largest increases in imprisonment rates had the smallest increases in crime
rates; while the states that had the sharpest decline in their incarceration rates had the largest increases in crime rates. The
trend continued from 1980 to 1992.

W hile the trends in each state are consistent, great differences exist among the stales as lo the degree o f change.
Between 1960 and 1980 the crime rate in California increased more than 125 percent, while in New Hampshire the crime
rate increased over 579 percent.

By 1992:
❖ Crime rates had increased but had been curbed. There was a total o f 14,438.200 m illion crimes reported to law 

enforcement authorities.
•1* The crime rate was 200 percent above its 1960 level.
•1* The chance o f being a victim  o f a crime was 1 in 18.
•> Violent crime had soared to 371 percent above its 1960 level.
❖ There were 1.932,246 m illion violent crimes reported to law enforcement authorities.
❖ The cnance o f being a victim  o f a violent crime was I in 132.

•> Since 1987, the percentage o f juvenile arrests for violent crimes has increased more than 50 percent.

❖ In 1991, people under the age o f 2 1 were responsible for more than one-third o f all murders in the country.

❖ Today, a woman faces four times the chance o f being raped than in I960. In 1960 a woman's chance o f being raped 
was I in 10,400; in 1980 it was 1 in 2,717.

•> In the ten states with the highest increases in incarceration rates between 1980 and 1992, crime rates were substantially 
reduced. Even so, in all ten states their crime rates are more than double their 1960 levels. The states are; New Hampshire, 
New Jersey, California, Connecticut, Massachusetts, Arizona, Rhode Island, Idaho, Alaska, and Delaware.

•I’ Approximately, one-third o f all violent crimes are committed by 3n offender who is on probation, parole or pretrial 
release. This year more than 1,200 violent crimes w ill be committed every day by convicted felons on probation or parole; 
almost 700 more w ill be committed by a defendant on pretrial release.

In 1990. the average prison sentence for all felony offenses which resulted in a prison sentence was 6 years, months. 
However, the actual time served in prison for that sentence was 2 years, 1 month, only one-third o f the sentence imposed.

❖ In 1990, the average prison sentence for violent offenses which resulted in a prison sentence was 9 years, 11 months; 
the time served was 3 years, 9 months, or 38 percent o f the sentence imposed. N

❖ From I960 to 1991 the correctional expenditure per adult inmate increased by nearly double.

October 1994 7



Report Card on Crime and Punishment

•> In C a lifo rn ia , the Federal Court has dic­
tated the num ber o f  changes o f  clothes 
which must be provided inmates each week.

It is un like ly that this understanding o f  the 
Eighth Amendment (which forbids "cruel and 
uiiusual punishment") is within the intent o f 
the U .S . Constitution . The extraordinary bur­
dens placed by Federal Courts on state cor­
rections authorities have contributed to an es­
calation in prison costs. From  1960 to 1990, 
per-inmate operating costs (current expendi­
tures) nearly doubled (in fla tion  adjusted.)

Immense savings in direct costs lo  the public, 
as well as a significant reduction in crime with 
its consequent savings in both financial cost 
and human su ffering , could be realized sim­
p ly  by putting and keeping more convicted o f­
fenders in prison. This is not an impossible 
task.

I f  the cost per inmate had remained within the 
inflation rate since 1960, nearly an additional 
$5 .5 billion would have been available in 1990 
alone fo r additional corrections capacity, tax 
reductions, o r  other public services. Some 
slates achieved this leve l o f  cost control and 
better; the operating cost per inmate actually 
decreased in New Hampshire, Delaware and 
Oregon.

When prisoners are provided better institu­
tional living conditions than they have avail­
able outside o f  prison, one o f  the primary pur­
poses o f  punishment is undercut. “ The in flic ­
tion o f  d isutility ...is one o f  the objectives o f 
crim inal punishment; on ly i f  the on ly objec­
tive o f  punishment were incapacitation could 
it be argued that liv ing conditions should be 
as com fortab le in prison as outside."3

TABLE 2.1: AVERAGE ESTIMATED TIME
SERVED BY TYPE OF OFFENSE

OfTense Percent of Mean Estimated
Sentence Prison Time
Served Sentence Served

All OfTenses......... -.33.0% ....... 6 yns., 3 mos...... . 2 yrs., 1 month

Violent OfTenses ...-38 .0%  - .— 9 yrs., 11 mos____ 3 yrs., 9 mos.

Murder................. ... 43.0%.... ... 20 yrs.. 3 mos.......... 8 yrs., 8 mos.

Rape..................... ... 39.0%.... ... t3 yrs., 4 mos.......... 5 yn., 2 mos.

Robbery............... .. 39.0%.... ... 9 yn., 7 mos............ 3 yrs., 9 mos.

Aggravated Assault ...34.0% ... 6 yrs., 6 mos............ 2 yn., 2 mos.

Other.................... .. 34.0%.... ... 7 yrs., 1 month........ 2 yn., 5 mos.

Property OfTenses -  29.0% ... ... S yrs., 5 mos...____ 1 year, 7 mos.

Burglary............... ..32.0%.... ... 6  yrs., 8 mos............. 2 yn., 2 mos.

Larceny................ .. 27.0%.... ... 4 yrs., 1 month........ 1 year, 1 month

Fraud.................... .. 28.0%.... ... 4 yrs., 10 mos........... 1 year, 4 mos.

Drug OfTenses....... .. 29.0% ....-  5 yrs., 6 mos-------------- 1 year, 7 mos.

Possession............ .. 27.0%.... ... 4 yrs., 1 month......... 1 year, 1 month

Trafficking............ ..31.0% ...... .. 6  yrs., 2 mos................... 1 year, 11 mos.

Weapons OfTenses -40.0% .... -  4 yrs., 2 mos.....—.... 1 year, 8 mos.

Source: Bureau o f Justice Statistics, "Felony Sentences in Stale Courts, 1990”

3 Davenport V. DeRobertis. 844 F.2d 1310, !3 l3 (7 lh C ir . 1988) 
(Posner, J.).

20 A m er ic a n  L eg isla t ive  E x c h a n g e  C o u n c il
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‘Revolving door’ 
syndrome feeds 
cycle of violence

f t  Sam Vllic^nbMeddls 
“ USA TODAY

In.Washington, D.C, a teen­
ager facing charges of deadly 
assault goes joy-riding while 
free on SI,000 bond. He fatally 
shoots a woman In another car 
because he feels like "bustin’ 
somebody."

In Hugo, Okla., a 33-year-old 
with a record of assault and 
property crimes buys an as­
sault weapon and kills two peo­
ple, wounds three others, then 
kills himself.

Many blame the easy access 
to guns fdr such carnage. But 
similarly under fire is a justice 
system that, to critics, seems to 
do little more than recycle 
criminals to the streets.

That outrage has sparked 
calls for a crackdown on re: 
peat crim ina ls nationwide: 
Washington slate voters ap­
proved stlffer sentencing last 
year*, and California voters con­
sider an Initiative this /all.

About 30 states are weighing 
s im ila r  measures, most of 
which provide long sentences 
without early parole for many 
repeat offenders.

"People have just had It — 
they don't want to live with the 
fea r anym ore ,”  says Paul 
McNulty of the First Freedom 
Coalition, a group that advo­
cates stiff crime penalties.

Looking at the numbers, re­
peat crime seems to be becom­
ing the nationwide norm:

► About 60% of prison in­
mates have been behind bars 
before, according to a U.S. Bu­
reau of Justice Statistics study; 
-14% were on probation or pa-

‘3 strikes^ you’re out’ 
likely:in C a lifo rn ia

IH.what codld spa'rk a 
, new wave of citizen action 
nationwide, California vot­
ers are expected to approve 
a crackdow n on ca re e r 
criminals in d . November 
1994 ballot measure. . _.

The measure, known as 
"Three Strikes and You’re 
Out," .would double sen­
tences for criminals con­
victed of second serious fel­
onies— and require k m ini­
mum of 25 years to life for a 
third offense.

Thirty other states are 
considering s im ila r mea­
sures to toughen sentences 
/or repeat offenders.
• Gov, Pete Wilson 'Sup­
ports the concept, and sup  ̂
porters appear to have easi­
ly topped the 385,000 signa­
tures needed to place It on 
the 1994 ballot

The initiative-has.P6en. 
pushed by Fresno photogra­
pher Mike Reynolds, whose 
18-year-old daughter was 
killed by a parolee in June.

role when re-arrested.
► A mere 108,000 criminals 

In one federal study had a stag­
gering 1.9 million arrests be­
tween them.

Recent U.S. and Pennsylva­
nia studies found about 6% of 
criminals commit nearly 70% 
of violent crimes.

Targeting those crim ina ls 
sounds simple. The reality Is 
tougher.

USA T o d a y , p . 7 A  12/2 9/ 93
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^/Violent crime up fivefold from ’60s, legislators report
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Cox News Service
W A S H I N G T O N  — A m e r i c a n s  

a re  a lm o s t  f i v e  t im e s  m o r e  l i k e l y  
to  be th e  v i c t im  o f  a v i o l e n t  c r im e  
in th e  1990s  th a n  In 1960, th e  
n a t i o n ’ s s t a t e  l e g i s l a t o r s  r e p o r t e d  
W edn e sd a y .

B u t  ‘ ‘ g e t t i n g  t o u g h  w o r k s , ”  
t h e y  s a id .  S t a t e s  th a t  in c re a s e d  
t h e i r  in c a r c e r a t i o n  r a t e s  th e  m o s t  
t e n d e d  t o  r e d u c e  t h e i r  v i o l e n t  
c r im e  ra t e s  th e  m o s t ,  th e  l a w m a k -

ca’s criminal justice system ,",s a il 
Brunelll. .lo- v f-

"Today, crim inals’ rights ’ a n

era “ Report Card on Crime and . tween 1960 and. 1992 that shows 
Punishment” showed. ‘ ‘.how Americaijhas become a dra-

"The message here is unequivo- ‘ hiatlcally more, dangerous place to 
cal. Leniency is associated with live during the past three decades. Y protected over victim s’,’Vhe said 

. higher crime rates; getting tough “ In 1980, an American’s chances o f' “The result is our schools, streets 
brings crime rates down,” said being a victim of a violent crime • neighborhoods and homes are un 
Samuel Brunelll, executive direc- were 1 in 622.'By 1992,.,-thq odds ' -'safe, and crime is clearly tin 
tor of the American Legislative were 1 In 132. •-tJ ;. .... -leading cause of Americans decay
Exchange Council, the nation’s ’ • » '' ••••-•if v*-* ‘ ing social fabric."' •' •••'•
largest bipartisan association of “■ "When : the odds I of ‘-'being a The report Indicated that vio 
state legislators. victim of a violent.crime increase lent crime could be reduced b>

'Hie group released a study ana- 'fiv e  times over-32 years, there is keeping known criminals off the 
lyzing FBI crime statistics be- an obvious problem with Ameri- streets. ' “I* ’ ,r’V .  '
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VICTIMS

Repre^WtJl/S^Cfton Bunde 
State Capital, Room 108 
Juneau, Alaska 99801-1182 
Fax 1 (907) 465-3871

L '
(

HB 38
Dear Representative Bunde,

Victims for Justice strongly supports "3 Strikes, You're Out".
The "revolving door" system costs the state an enormous amount of 
money in law enforcement and legal fees each year, with no count 
of cost to the victims. It is time to stop this nonsense 1

According to a study done by the Justice Department; of all 
crimes committed in this nation, only 15-20% of the criminals are 
apprehended and only 2-3% go to prison. Furthermore, 75-80% of 
all criminals who are released from prison reoffend within 36 
months for the same offense!

Justice Charles L. Weltner sums it up well saying: "Right now a 
person who has been through the system and is contemplating a 
crime probably vies things as follows: 1. If I do it I won't get 
caught 2. If I get caught I won't get prosecuted, 3. If I get 
prosecuted I won't get convicted, 4, If I get convicted I won’t 
go to prison, 5. If I go to prison I won't be there for very 
long". Given the statistics above, this assessment is real.

Criminals today are more violent than even a decade ago, and the 
cost to society is greater than the cost of keeping an offender 
incarcerated. Court costs are easily calculated but the cost to 
the victim is impossible to calculate. Victims never receive 
proper compensation or even proper justice through the system, 
with Alaska's modified matrix system DOC is releasing more 
serious offenders earlier, which will lead to more victimization. 
It is time to stop this madness I Please pass this important 
legislation! Build the necessary prisons, not resorts, but 
prisons and keep the repeat offenders in!

The prison system is told not heed the victims' pleas and public 
safety has been disregarded when releasing criminals. DOC claims 
to save money with early release into halfway houses, however the 
prior tracking system fails in this maze. Strikes Legislation 
will eliminate the errors of early release of repeat and 
dangerous offenders, which will ultimately save us millions in 
law enforcement, judicial, insurance, and victim costs.

Thank you for sponsoring this important bill! ^
Sincerely,

Sharon Naho^hey.-’ 
Janice Lienhar^
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Dept. Affected:Revision Oate: _________________ _______________________ ___
Title: .relating to criminal sentencings.-.mandatory life BRU:
imprisonment, parole, good time credit, pardon, commutation...*_______Component:

Department of Law
P r o s e c u t i o n
Third District/Fourth Dist.

Sponsor:
Requester:

Representative Bunde
Representative Bunde

Criminal Appeals & Special Prosecution 
[ COMPONENT SERIAL NO. 0087,88 .90

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDfTURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

254.8 254.8 254.8 254.8 254.8 254.8
15.0 15.0 15.0 15.0 15.0 15.0
30.2 30.2 30.2 30.2 30.2 30.2

9.9 9.9 9.9 9.9 9.9 9.9
19.5

TOTAL OPERATING 329.4 309.9 309.9 309.9 309.9 309.9

CAPITAL EXPENDITURES

ICHANGE IN REVENUES

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
100S GF/MHTIA
Other

329.4 309.9 309.9 309.9 309.9 309.9

TOTAL 329.4 309.9 309.9 309.9 309 .9 309.9

Estimate of any current year (FY95) cost: * 0.0

FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Th is  b il l am e n d s  A la s k a ' s  p re sum p t iv e  se n te n c in g  la w s ,  u n d e r  A S  12.15.125-175, to  p ro v id e  th a t  a 
d e f e n d a n t  c o n v ic t e d  o f  a m o s t  s e r io u s  fe lo n y  o f f e n se  sha l l be s e n te n c e d  to  a m an d a to r y  t e rm  o f  im p r is o nm en t  
fo r  99 y e a r s  w i t h o u t  th e  p o s s ib i l i t y  o f paro le  if th e  d e fe n d a n t  h a s  b een  p r e v io u s ly  c o n v ic t e d  o f  tw o  o r mo re  
m o s t  s e r io u s  f e lo n y  o f f e n s e s .

T h e  bil l a l s o  a m e n d s  A S  12.55.185 to p ro v ide  th a t "m o s t  s e r io u s  f e lo n y "  m e a n s  a n y  u n c la s s i f i e d  or 
c la s s  A f e lo n y  or a fe lo n y  a t t em p t  or co n sp ira c y  to  c om m it  a n y  u n c la s s i f i e d  o r  c l a s s  A fe lo n y .

T he  bil l a l s o  p ro v id e s  th a t  im po s i t io n  o f  a s e n te n c e  unde r  the  b i l l ' s  p ro v i s io n s  m a y  n o t  b e  s u s p e n d e d ;  
p ro v id e s  t h a t  a p e r son  s e n t e n c e d  to  a m an d a to ry  99-year te rm  o f im p r is o nm en t  is  n o t  e l ig ib le  fo r  paro le  an d  is 
no t e l ig ib le  fo r  a g o o d  t im e  d e d u c t io n ;  and  p ro v id e s  th a t  fu r lo ugh  o f a n y  ty p e  m a y  no t be  g r a n t e d  to  a p e rson  
s e n t e n c e d  to  a m a n d a to r y  99-year te rm  o f im p r isonm en t ,  e x c ep t  w h i le  in c u s t o d y  o f  a c o r r e c t io n s  o f f ic e r .

Q . l  /  J
Prepared by:
Division:

Approved by Commissioner:
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dietribution information, cell the G ovarnor'i Legidative Office
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ANALYSIS C O N TIN U A TIO N ;

The bill d o e s  p ro v id e  th a t  a d e fe n d a n t  s e n t e n c e d  to  a m a n d a to r y  te rm of im p r is o nm en t  o f 99 y e a r s  m ay  app ly  
for a m o d i f i c a t io n  or re d u c t io n  of s e n te n c e  a f t e r  s e r v in g  one-ha lf o f the m an d a to r y  te rm  w i t h o u t  con s id e ra t io n  
of good  t im e  c re d i t .

T h e  C r im ina l J u s t i c e  W o rk in g  G roup b e l ie v e s  th a t  p ro se c u t io n  o f b e tw e e n  te n  and  th ir t y  d e f e n d a n t s  w il l 
o c cu r  e a c h  y e a r ,  w h e r e  "m o s t  s e r io u s  f e lo n y '  c i r c u m s t a n c e s  are p re sen t  t r ig g e r in g  a m a n d a to r y  99-year 
s e n te n c e .  W e  b e l ie v e  th e  d ep a r tm en t  w i l l  s e e k  m a n d a to r y  99-year s e n t e n c e s  in a b o u t  15 c a s e s  e ach  yea r . 
C o n s e q u e n t ly ,  th e  D ep a r tm en t o f L aw  w i l l  b e  im p a c te d  in th e  fo l low in g  w a y s .  F irs t , b e c a u s e  th e  bil l p ro v id e s  
fo r a m a n d a to r y  99-year p r ison  te rm  w i t h o u t  a n y  c h a n c e  fo r  re du c t io n ,  and  in m a n y  c a s e s  th e  s e n te n c e  w i l l  be 
more s e v e r e  th a n  th e  s e n te n c e  fo r f i r s t  d e g re e  m u rd e r ,  t h e  s t a k e s  fo r th e  d e f e n s e  w i l l  be  m u ch  h ighe r  re su lt in g  
in m u ch  m o re  d i f f i c u l t  l i t ig a t ion  fo r th e  p ro se c u t io n  and  the  d e f e n s e .  S e co n d , th e  d e f e n s e  c a n  be e xp e c te d  to 
a t ta c k  th e  u n d e r l y in g  pr io r c o n v ic t io n s  s e e k in g  p o s t  c o n v ic t io n  re l ie f u n d e r  C r im ina l R u le  35.1, and  se e k in g  relief 
u s in g  c o l la te r a l  h a b e a s  c o rp u s  a t t a c k s  in fe d e ra l c o u r t .  L it iga t ion  d is p o s in g  o f  th e  a t t a c k s  on th e  unde r ly in g  
prior c o n v ic t io n s  m u s t  b e  com p le te d  b e fo re  tr ia l on th e  th ird  fe lo n y  t r ig ge r in g  th e  m a n d a to r y  99-year p r ison  term 
can  be c o n d u c t e d .  Th ird , d e f e n d a n t s  can  be  e x p e c t e d  to  w a g e  a more v i g o ro u s  d e f e n s e  (and s e ld om  p lead  
gu i l ty )  to  a n y  c h a rg e  in c lu d e d  in th is  bill a s  a m o s t  s e r io u s  fe lo n y  o f fe n se ,  b e c a u s e  o f  the  c o n s e q u e n c e s  o f  prior 
c o n v ic t io n s .  A s  a r e s u l t ,  p ro se c u to r  t im e  w i l l  a lso  in c r e a s e  s u b s t a n t i a l l y  fo r  b o th  f i r s t  and , in p a r t ic u la r ,  se con d  
m o s t  s e r io u s  f e lo n y  o f f e n s e  p ro se c u t io n s .

FISCAL NOTE '

STATE OF ALASKA BILL NO. HB 38
1995 LEGISLATIVE SESSION
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ANALYSIS CONTINUATION:

STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE

m i
T h ird  D is tric t

C om ponen t A na lys is  

0 0 8 8  
Fou rth  D is tric t

BELL NO. HB 38

o m
C rim . A ppea ls T o ta l

Personal Services

Travel

Contractual

Supplies

Equipment

81.3

7.5 

13.6

3.3

6.5

92 . 2

7.5 

8 . 0 

3.3

6.5

81.3 

0.0 

8 . 6 

3 . 3 

6.5

254.8 

15. 0 

30.2 

9.9 

19. 5

Total 1 1 2  . 2 117.3 99.7 329 . 4
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0 1 /3 0 /95  0 8 :0 9 :1 6 .6  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT

DEPARTMENT OF LAW SCENARIO: 3
C O M P O N E N T #:*6501020300 NAHE: Til I RO JUDICIAL DISTRICT ORU NAME: PROSECUTION

PAGE: IMo

T on unauth
PCN

7 o 6 ” 't lA ] i5  TITCE" Ts TSC/TfWTJXHT T 1  S FfoS'HOS SaLArV 
C U BUDG

PREH BENES-
PAY

RER.SERV.
COSTS

~<r~
AMOUNT

"TD"Cr>mCh
03/1530 " A T T 5 n r r r i T

JUSTIFICATION: 
this po i . l t !  on w i l l  be needed to handle an In c r e a a a d f
caseload whon the p en a lty  fo r  d r iv in g  w h ile  (n 
re fus ing  to take a chea lca l t e a t )
11 an s 11
f  o  I o n y .

le d  (or  
r th  or aore  

to  a c laaa C

TRAVEL COSTS 3000.00
COHTRACTUAlTCfrsrg *665700"

SUPPLIES COSTS 3300.00
ENT COSTS 6500.00

STS 0 .0 0

03/031

TOTAL COSTS
FUNDING DETAIL:

100N GENERAL FUND RECEIPTS

J89.98  

71689^9?

71689.98

LEGAL SECRETARY ANCHORAGE A GG 2A 10A 12

70TAL FUNDING 

2M756 0 11367

iB S c a m a
71689.98

3 6 1 2 3 -8 ^

03/033 A T T O R N E Y ANCIIORACE A XE AA 2<»A 12

B B r  " I S  TI r I CAT I ON:
tin . .  i l t l o n  w i l l  be req u ired  to handle prosecutions and 
appec ; of t h l r d - t l a e  oFFendera oF "swat serious" fe lo n ie s ,  
whora tho p en a lty  w i l l  be mandatory ta ra  o f Imprisonment oF
99 y e a r s .  In aany casesT the pon a I ty  w i l l  be aore severe  
t h a n  t h e  torilence For F i r s t  d e g r e e  aurder.  Consequently, a 
m u c h  t o u g h e r  defense can be expected, In c lud ing  a ttacks  on 
t h o  unde r l y i n g p r io r  c o n v ic t io n s ._______________________________

TRAVEL COSTS 7500.00
CONTRACTUAL COSTS 13600.00

SUPPLIES COSTS 3300.00
— 65M766 

0 .0 0  
IB IH B R Ita
112213.82 81313.82

-----------------EQUIPMENT COSTS'
OTHER COSTS 

TOTAL COSTS
FUND IN C K T A IL : -------------------------------------

100N GENERAL FUNO RECEIPTS

TOTAL FUNDING

81313.82
■■aSBBBBaS

81313.82

7^



O l/^ it /9 5  1 5 :3 1 :5 1 .9  PCRSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PAGE: N
DEPARTMENT OF LAW SCENARIO: 3

COMl’ O N C N r  / :  6501020600 NAME: CRIMINAL APPEALS ft SPECIAL PROSECUTIONS BRU NAME: PROSECUTION
   O

PCN I I H A I i r i l  JOB CLASS TITLE T LOCATION NAME 
PCN S

ft  ft
C u

S RlkS H6S SALAftY PREM BENES 
8UDG PAY

PCft.SEfW.
COSTS

C. F. 
AMOUNT

(13/035 ATTORNEY IV f  ANCHORACE a X £ AA 2NA 12 61008 0 20305 01313.82

JUSTIFICATION:
IM1 r  posi t i on wi l l  be re q u ire d  to handle procecutlona and TRAVEL COSTS 0 .00
Bppeais of t h l r d - t /m e  oFFendor* o f  "aiost serloua" F e lo n ies ,  
wltoro the pena lty  w i l l  be mandatory term oF 1 mpr 1 tonaant oF 
99 yoars. In many cases, tho p onalty  w i l l  be more severe  
tlinn tho sentence For F i r s t  deqree murder. Consequently, a

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

8600.00
3300.00
6500.00  

0 .0 0
much tougher deFense can be expected. Inc lud ing  a ttacks  on 
tho underlying p r io r  c o n v ic t io n s . TOTAL COSTS

* * •  FUNDING DETAIL:
100*1 CENTRAL FUND RECEIPTS

caRQssescan
997 13.82 

81313.82

813 13.82

V
TOTAL FUNDING

CS3CB2IBC3S
81313.82

« •*“ "  C O H P O N E N T  T O T A L S :
TULL TIME NEW POSITIONS
PART TIME/SEASONAL NEW POSITIONS

1
0

TOTAL PERSONAL SERVICES 81313.82

NON P E R M A N E N T  NEW P O S I T I O N S
O T H E R .................

6
0

TOTAL COSTS INC. ASSOC CoSti 99713.82

H IIH U LR  01 NEW POSITIONS IN COHPONENT: i

FUNDING DATA: G.F.  Sc G .F . HATCH:
OTHER FUNDS:

81313.62  
0 .00____

TOTAL FUNDING: 81313.82

«.

(\ o •7)

P
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S T A T E  O F  A L A S K A  
1995 LEGISLATIVE SESSION
Revision Data:
Title:

ljiiI V e rs io n : C S H B  3 8 U n n )  

(H) Publish Pete: 3 / 2 2 / 9 5

_______________ Dept. Affected: A la s k a  C o u r t  S y s t em

FISCAL NOTE (

Sponsor
Requestor

An A c t  re la t in g  to c r im in a l s e n t e n c in g . . .

Hep . B u n d e

BRU: Tria l C o u r t s
Components:

C O M PO N EN T  SER IA L  NO . 768

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY  96 FY  97 FY  98 FY  99 FY  00 FY  01
PERSONAL SERVICES 145.4 145.4 145.4 145.4 145.4 145.4
TRAVEL
CONTRACTUAL 90.0 90.0 90.0 90.0 90.0 90.0
SUPPUES I
EQUIPMENT 0 . 8
LAND & STRUCTURES
GRANTS & CLAIMS I
TOTAL OPERATING 236.2 | 235.4 235.4 235.4 235.4 235.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1

FUND SOURCE (Thousands ol Dollars)

:002 Federal Receipts
1003 GF Match
1004 GF 236.2 235.4 235.4 235,4 235.4 235.4
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 236.2 235.4 235.4 235.4 235.4 235.4

POSITIONS
FULL-TIME
P^RT-TIME
TEMPORARY

1.0 1.0 1.0 1.0 1.0 I.O
3.0 3.0 3.0 3.0 3.0 3.0

Estimate of current year (FY 95) cost: S None

ANALYS IS : (A t ta ch  a  s e p a r a t e  p a g e  if n e c e s s a r y )

S e e  a t t a c h e d  f i s c a l a n a l y s i s .

P rep a red  by: C . S . C h r i s t e n s e n  III, S t a f f  C o u n s e l  r / y / r j L —  • _ _  P hon e : 264-8228
Agency : A la s k a  C o u r t  S y s t e m D a ta : 03707/95

Appro ved  by: A r th u r  H. S n ow d en ,  II , A dm in is t r a t iv e  D ire c to r
Agency : A la s k a  C o u r t  S y s t em ‘ D a te : 03/07/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
06:11 PM

Rev 1/95 Page 1 of 3
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Alaska C o u r t  System  
Fiscal Ana lysis 
HB 38

HB 3B  am end s  A la s k a ’ s p resumptive  sen tenc ing  law s  to p rov ide  th a t  a d e fe n d an t  conv ic ted  o f  a third 
fe lony  o f f e n s e  is sub jec t  to a m anda to ry  te rm  o f  im p r isonm en t o f  9 9  yea rs . The f i rs t  tw o  conv ic t ions 
must be fo r  a "m o s t  s e r io u s '  fe lony , and the third conv ic t ion  m u s t  be fo r  a c la s s  A  o r  unclass if ied 
fe lony . The p ro s e c u to r  has the d iscretion to pu rsue o r  n o t  pu rsu e  the 9 9 -y e a r  m anda to ry  sentence .

A m o s t  se r iou s  fe lo n y  is any unc lass if ied o r  c la ss  A fe lon y  p resc r ib ed  under A S  11 o r  an a ttemp t o r 
c onsp iracy  to c om m it ,  o r  criminal so lic itation unde r A S  1 1 . 3 1 . 1 1 0  o f ,  an unc lass i f ied  o r  c lass  A fe lony  
prescribed unde r  A S  1 1 .

The D epa r tm en t  o f  Law  has estimated tha t p ro s e cu to rs  will s e e k  th e  m anda to ry  9 9 - y e a r  sen tence 1 5  
times pe r y ea r .  B ecause  o f  the potentia l sen tence , th ese  c a se s  can  be expec ted  to rival f i rs t-degree 
murde r c a se s  in the  am oun t  o f  cou r t  time spen t on the actua l tr ia l , a s  well as  on ev iden tia ry  hearings , 
co l la te ra l a t ta c k s  on  p rev iou s  conv ic t ion s , and o th e r  pro- and po s t - t r ia l  m ot ion  w o rk .  Th is  is est imated 
to ave rage  f o u r  w e e k s  o f  trial time per case , p lus one  w eek  o f  add it iona l hea r ings . If the de fendan ts  
were  no t  s ub je c t  to a 9 9 -y e a r  sen tence , on ly  th ree  o f  these 1 5  c a s e s  wou ld  s ta t is t ica l ly  be expected 
to go to tria l ; t h o s e  w ou ld  m o s t  likely be f i rs t-deg ree mu rde r c a s e s ,  with an a v e rag e  five w eek  length .

In addition to th e  c o s t s  o f  the third fe lony  case , the ex is tence o f  th e  m anda to ry  9 9 - y e a r  sen tence will 
encou rage o f f e n d e r s  charged w ith their f i rs t o r  second  m o s t  s e r io u s  fe lony  to f igh t the charge m ore  
s i renu ou s ly ,  b ecau se  conv ic t ion  wou ld  g rea t ly  inc rease  tho chan ce  that the o f f e n d e r  w ou ld  be 
vu lne rab le  to  th e  9 9 - y e a r  sen tence  at a la te r time. In the y ea rs  1 9 8 4 .  th rough  1 9 9 0 ,  an ave rage o f  
abou t 9 0 0  d e fe n d a n ts  each ye a r  w e re  cha rged w ith  a f i rs t  o r  s e c o n d  m o s t  s e r io u s  fe lo n y . Trial ra tes  
fo r  d e fe n d an ts  cha rg ed  with th o se  fe lon ies cu rren t ly  range f rom  e igh t to 2 0  pe rcen t , depending on the 
c lass i f ica t ion  o f  the  o f fe n s e  (c lass  8 ,  c lass  A , o r  unc la ss i f ied ) . If th e  trial rate inc rea se s  by 5 0  percen t, 
o v e r  5 0  add it iona l fe lo n y  tria ls will be held each yea r . S u ch  changes in the trial ra te are n o t  
unp receden ted . W hen  the plea bargaining ban w a s  imposed in 1 9 7 5 ,  the fe lo n y  trial rate doub led  
during the f i r s t  y e a r  and tripled during the second  yea r . B ecau se  it is im poss ib le  to predict w h a t  
increase will o c c u r  in the trial ra te as a resu lt o f  HB 3 8 ,  this no te  d o s s  n o t  re f le c t  th o s e  c o s t s . Shou ld  
HB 3 8  re su lt  in a s ign ificant ly  h igher trial rate , the c o u r t  s y s tem  w il l need to re tu rn  to the legis lature 
f o r  add itiona l fund ing .

For s im ila r r e a s o n s ,  it can  be expec ted  tha t the appea l ra te and ra te  o f  app lica t ions f o r  post-conv ic t ion  
re lie f will in c rea se  am ong  the 9 0 0  de fendan ts  cha rged  each y e a r  w ith  a f i rs t  o r  s e cond  m o s t  se r ious  
fe lony . Aga in , th is  n o te  d oe s  n o t  a t temp t to quan t i fy  th o se  c o s t s .
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Alaska Court System 
Fiscal Analysis 
HB 38

P e r so n a l S e r v i c e s

Pro Tem  S up e r io r  C o u r t  J u d g e ,  P PT , 50% v e s t e d .  A n c h o ra g e ,  12 m on th s  
Pro Tem S u p e r io r  C o u r t  J u d g e ,  P PT , 50% v e s t e d ,  A n c h o ra g e ,  3 m on th s  
In-Court C le r k ,  r a n g e  12A, PFT , A n c h o ra g e ,  12 m on th s  
In-Court C le rk ,  r a n g e  12A, PPT , A n c h o ra g e ,  3 m on th s

S a la r y B en e f i t s To ta l

348,300 330,891 379,191
12,075 6,447 18,522
27,108 12,084 33,192
6,777 1,745 8.522

T o ta l  P e r so n a l  S e r v i c e s  145,427

C on t ra c tu a l S e r v i c e s

J u ry  f e e s  fo r 12 ju r o r s  a n d  3 a l t e r n a t e s  fo r 20 d a y s  for 12 n ew  tr ia ls  a t 325 a  d a y  fo r e a c h  ju ro r  90,000

Equ ipm en t

D e sk  a n d  c h a i r  fo r p e rm a n e n t  fu l l- t im e  in- cou r t c le rk  800

E s t im a t e d  Tota l C o s t  3236,227
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i 1995 L E G IS L A T IV E  SESSION No.

R e v is io n  C a ts :
T it le :
of fenderi

( O e p t . A lf a c  f  <iil V S fS iC n .'  K 5  3 3

Sponaor:
Requester:

A n  A c t re la t in g  lo  s e n te n c in g  o l se r io u s  fe lo n y  8 R U : ' j- : )  p ’j p l i s n  D S t S !  ? / l ( V Q 5
________________________ Componant

Q c p ^ -  a 4- C-011 S
COMPONENT SERIAL NO.

E x p e n d i t u r e s / R e v e n u e s

Rep Bunda
Rep Bunde

( T h o u s a n d s  o f D o l la r s )
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

163 2 168 2
5.0

4.848.0

•

206.2 412.5 618.7 824.9 1,031.1 1.237.4
TOTAL OPERATING 5.227.4 580.7 618.7 824.9 1.031.1 1.237.4

27.472.0CAPITAL EXPENDITURES

CHANGE IN REVENUES ( I

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

5.422.6 28,052.7 618.7 824.9 1.031.1 1,237.4

TOTAL 5.422.6 28.052.7 618.7 824.9 1.031.1 1.237.4

Estimate of any current year (FY95) coat: i  0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

2 2

ANALYSIS: (A ttach a separate page if necessary)

T h is  bil l w o u ld  m a n d a t e  a 99 y e a r  s e n t e n c e  lor a c o n v ic t io n  o f an u n c la s s i f i e d  or C la s s  A fe lo n y  if the o f fende r  
h a s  b e e n  p r e v io u s l y  c o n v i c t e d  o f tw o  or mo re  se p a ra te  ’ m o s t  s e r i o u s '  f e lo n ie s .  Th is w o u ld  in c lu d e  a t tem p t ,  
c o n s p i r a c y  or s o l i c i t a t i o n  re g a rd in g  u n c la s s i f i e d  or C la s s  A fe lo n ie s ,  A s s u l t  II, S ex u a l A s s a u l t  II, S ex u a l A b u s e  of 
a M in o r  II and  U n la w f u l  E xp lo i ta t io n  o f a M ino r . O f f e n d e r s  s e n t e n c e d  to  99 y e a r s  u n de r  th is  bil l w o u ld  not be 
e l i g i b le  for p a ro le  o r  o th e r  fo rm s  o f e a r ly  or g r a d u a te d  r e le a s e .  T h e y  c o u ld  app ly  for s e n t e n c e  re d u c t io n  a f te r  
s e r v in g  one  h a lf  o f  t h e  99 y e a r  s e n t e n c e .  The bill m a n d a te s  c o n s i d e r a t i o n  of  c o n v ic t io n s  in all o ther 
ju r i s d i c t i o n s  w h e n  d e t e rm in in g  if an o f f e n d e r  is s u b je c t  to  th e  " th re e  s t r i k e s  o f th is  bill"

A n a l y s i s  o f th e  D e p a r tm e n t s  p r ison  p opu la t io n  in d ic a te s  40% o f th e  p o p u la t io n  of 2775 is in c a r c e r a te d  for a 
" m o s t  s e r io u s "  f e lo n y  (.4X2775 +  1110). A n a ly s i s  fu r th e r  in d i c a t e s  th a t  a pp ro x im e te ly  20% of the popu la t ion 
(.2X2775 =  555) h a v e  c o m m i t t e d  th re e  or mo re  fe lo n ie s  and  , o f  t h e s e , 10% ha ve  been  c o n v ic t e d  of th ree  or 
m o re  "m o s t  s e r io u s "  f e lo n ie s  ( . I X  555 = 55.5).
CO N TIN UED  ON A T T A C H E D  PAGES : ------------------
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T h e  9 9  >car sentence is assumed to be a " li fe "  sentence. The estimated life  span o f  a m a le , by 
the yea r 2 0 0 0 , is estim ated to be 73 5 >cars. accord ing to the Un ited States S tatistica l Abstract. 
T h e  estim ated age at the time o f  c on v ic tio n  fo r a most serious fe lony  is estimated to be 28 years, 
a c c o rd in g  to the A laska  Jud ic ia l C ou n c il. Thus, those sentenced under this b ill w ou ld  be 
inca rce ra ted  fo r  4 5 .5  years , rounded  up to 46  years. (A ge fo r m ales is used, since the p rison  
p o p u la t io n  is o v e r 9 5 %  m a le .) I f  a llow ed  to earn statutory good time on a 99 year sentence , the 
p r is o n e r w ou ld  s till have to se rve 6 6  years . Fu rlough  e lig ib ility  w ould not occur un til the 
p r is o n e r had served 63 years , w ith good  tim e, and sentence m od ifica tion  a llow ed  unde r the b ill 
w o u ld  not occu r until a fte r se rv ing  4 9 .5  years. S ince the average w ou ld be dead p r io r  to m eeting 
these requ irem en ts , the p rov is ion s  g ove rn in g  good time, fu rlough , and sentence m od ific a tio n  arc 
assum ed  to be irre levan t.

T h e  statew ide average cost o f  inca rce ra tion  in a state co rrectiona l center is S 1 13 per day . This 
fig u re  does not inc lude C R C  beds, since p risone rs under this b ill are prohibited from  fu r lo u g h , 
re s titu tio n  cente r p lacem ent, etc. T h is  figu re  includes the standard overhead fo r m ed ica l and 
adm in is tra t iv e  costs. Th is num ber sh ou ld  be considered to be conservative, since m ed ica l 
e xp en ses fo r  o ld e r p risoners do ing  li fe  sentences are expected to be higher than average .

T h e  ave rage cost fo r construc tion  o f  a m ed ium  security prison bed in A laska is $ 1 6 0 ,0 0 0 .  It is 
assum ed  that p risone rs sentenced to li fe  w ill requ ire high security housing. C ap ita l expenses 
m igh t be reduced i f  add itiona l beds were purchased under contract, however there are no contract 
beds cu rre n t ly  ava ila b le  in A la sk a  fo r  p risone rs w ith higher than m inimum custody.

T h e  c o rre c tio n a l system  cannot ab so rb  any add itiona l prisoners w ithout additiona l resou rces.
T h e  system  has been ope ra ting  o v e r em ergency capacity th roughout the past year. E ven  when a ll 
aspec ts o f  the departm ent's cu rren t p opu la tion  management plan are achieved, o n ly  the cu rren t 
o v e rc row d in g  w ill be addressed , no inc lud ing  any additional numbers o f  inmates caused by new 
le g is la t io n . In  add ition  to pos ing  sa fe ty  hazards, operating ov e r emergency capac ity fo r  
p ro lo n g ed  pe riod s m ay resu lt in fin e s  o f  up to severa l thousand d o lla rs  per day i f  the departm en t 
is  foun d  in con tem pt o f  court fo r  v io la t in g  popu la tion  caps.

T h e  cost o f  m ain ta in ing  this new  p opu la tion  w ou ld  rise to $1 , 2 3 7 ,3 5 0  in the six th  yea r. Because 
a num be r o f  c rim e b i lls  are pend ing  b e fo re  the leg is la tu re this year, it is d ifficu lt to p red ic t the 
to ta l num ber o f  beds by which the p rison  system  may need to be increased, and th e re fo re  
d i f f ic u lt  to p red ic t how  and w here such beds w ou ld  be added through new fac ility  con struc tion , 
fa c i li ty  m od ific a tion , o r  con trac ting . It is not possib le to estim ate the number o f  staff" p os ition s 
needed un til spec ific  expansion  p lan s are made.
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The tab le  b e low  presents the Departm ent's best estim ate o f  the e ffe c t o f  this b ill on  (he num ber o f  
ad d ition a l p rison  beds that wouJd be needed w ithin the co rrec tion s system . A lth ough  the 
inc reases fo r  va rious ca tegories o f  o ffen ses w ould resu lt o v e r \ n ry ing pe riods o f  tim e, this 
m ethod  a rrives at an aggregate increase in popu la tion  in o rd e r to p red ic t future needs fo r  the 
p rison  system . The "%  length increase co lum n" in the chart b e low  is the m u lt ip lie r wh ich 
re fle c ts  the d iffe ren ce  between the current average sentence fo r  o ffe n d e rs  impacted by this b ill 
and the sentence they w ou ld  have received i f  they had been sentenced under this b i ll. M u rd e r I, 
M u rd e r I I  and K idn app ing  are exc luded since the cu rren t average sentence a lready exceed the 
expec ted  li fe  span.

OfTense T ota l in 
D O C  on 
6 /3 0 /9 3

10%  ( 3rd 
repeaters)

C u rren t P rison e r- 
days

%  sent.
length
increase

A dd itiona l
P rison e r-
days

*: • , Unc lass ified  F e lon ie s • '  ,‘v

S A M  I 153 15 3 5 ,5 8 4  5 X  3 .54 19 ,7 69 .1

S A  I 178 17.8 6 ,4 9 7 2 2 ,9 9 9 .4

M IC S  I 9 .9 328 .5 1 ,1 6 2 .9
T O T A L  UN C LA S S  LFIED 43,931.4

*£•••• .* ?'» C lass A F e lo n ie s . -
A ssau lt I 57 5 .7 2 ,0 8 0 ,5 X  3.83 7 .9 6 8 .3
M an s laugh te r 28 2.8 1 ,022 3 ,9 1 4 .3
R o b b e ry  I 101 10.1 3 ,6 8 6 .5 * s ; » 1 4 ,1 1 9 .3

Arson I 6 .6 2 1 9 8 3 8 .7

E scape I 2 .2 73
>" • "*  , ' ■

2 7 9 .6  !
M TW  I 2 0 2 73 0 2 ,7 9 5 .9

TOTAL A FELONIES 29,916.1 |

TOTAL ADDITIONAL PRISONER-DAYS 7 3 ,8 4 7 .5  J

T h is  suggest that the actua l p rison  popu la tion  w ou ld , o v e r tim e, increase by 73,8-18 p risone r- 
days , o r  2 0 2  p risone rs as a resu lt o f  the increased sentence lengths requ ired  by the b i ll.
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I A l .  i i

7 3 . 8 4 8  p r i s o n e r - d a s  s X  S I  13 per d a y  - 5 8 .144 .824  o p e r a t i n g  e x p en s e s  

2 0 2  b e d s  X  S I 6 0 . 0 0 0  per m a x i m u m  b e d  = S 3 2 . 3 2 0 , 0 0 0  cap i ta l  e x p en s e s  

T O T A L  A D D I T I O N A L  E X P E N S E  = S 4 0 .6 6 4 . 8 2 4

T h is  fig u re  does not inc lude any in f la t io n  fac to r and does not assume any increase in the rate o f  
c o n v ic t io n s / in c a rc e ra tion , it d oes not accoun t fo r increases in m edical costs fo r  a la rg e r , ag ing 
p o p u la tio n .

O ffs e t t in g  this num ber, it w ou ld  be expected that som e sav ings m ight be expected in the 
C om m u n ity  C o rrec tion s  com ponen t, s ince m ost o f  these p risone rs w ou ld o the rw ise  have been 
re le a sed  and superv ised  on p roba tion  o r p a ro le  under cu rren t law . H ow ever, the $6  average cost 
p e r day  fo r  this supe rv is ion  is a lm os t n eg lig ib le  com pared  to the S 1 13 cost per day  o f  
in ca rce ra tio n , and w ou ld  o n ly  be a fa c to r fo r  a re la t iv e ly  sm a ll po rtion  o f  the to ta l sentence.

A n o th e r o ffs e tt in g  factor m ight be the avo id an ce  o f  costs o f  new crim es, p rob ab ly  v io le n t , that 
these ch ron ic  types o f  o ffe n d e rs  m ight be assum ed to com m it i f  they were re leased , under cu rren t 
law . T hese  sav ings w ou ld  be expe rience  by o th e r agencies and departments th rough  avo idance 
o f  a rre s ts , in vestiga tions , tr ia ls , etc.

T h e  fisc a l im pact o f  this le g is la t io n  can be v iew ed from  tw o fundam en ta lly  d if fe re n t w ays. One 
can assum e that those sentenced under this b i l l w ou ld  have been sentenced fo r  som e length  o f  
tim e  in any case and th e re fo re  the e ffe c t o f  th is b i l l w ou ld  "k ic k  in" on ly  a fte r that p resum ed 
sen tence had been se rved . In  the case o f  the o ffe n d e rs  in question  here that w ou ld  be rou gh ly  
th irteen  yea rs from  now .

O n  the o th e r hand one can v iew  the e ffe c ts  as beg inn ing  on  the day the inmate beg ins se rv ic ing  
the sentence . In  the op in ion  o f  the depa rtm en t the la tte r approach y ie ld s the m ost re lia b le  re su lts 
in  p resen ting  the cost o f  op e ra ting . F u rth e r it is the o n ly  app roach  which p rov id e s  fo r  c rit ic a l 
lo n g  range p lann ing . P rison e rs  sentenced unde r this b ill are essen tia lly  " li fe rs "  and from  the day 
th ey  w a lk  in the d o o r w ith that status they are fu nd am en ta lly  d iffe ren t.

It is a m o re  rea lis tic  re fle c tio n  o f  the im pact to state that the Departm ent expects fo u r  to six new 
in d iv id u a ls  per year under th is b i l l .  D is reg a rd in g  increases in convictions and in ca rce ra tion s on 
the one hand and a reduc tion  o f  new  c rim es com m itted  by these inmates on the o th e r ; the 
d ep a rtm en t expects the p opu la tion  w i l l peak 2 0 0  to 2 5 0  in app rox im ate ly  46  yea rs  w hen the first 
o f  the g rou p  is re leased o r d ies o f  o ld  age w h ile  in p rison . Thus five  new p risone rs per year 
in c rease  the cost o f  op e ra tion  o f  the D epa rtm en t o f  C o rrec tion s by 51206,255 pe r yea r each year.
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5 p r i s o n e r s  X  5 1 1 3  p e r  d a y  X  365 d a y s  p e r  ) c a r  -  S 2 0 6 .2 25 .0 0  

T h e  c o s t  o f  m a i n t a i n i n g  (h is  n e w  p o p u la t io n  '.vould rise to $1,237, 350  in the s ix th  year.

O pera ting  expenses are shown on page 1 as m isce llaneous because m ore a de ta iled  descrip tion  
o f  s ta ffin g  and o the r ope ra ting  expenses w ould be pu re ly  specu la tive w ith out firs t kn ow ing  the 
design  o f  the fac ility . Fu rther, it is assumed that site se lec tion , fac ility  design and and prog ram  
design  w ou ld  requ ire the time o f  severa l D O C  s ta ff at a ll le ve ls . Tw o new  fu ll tim e positions 
w ou ld  be necessary in o rd e r to meet the responsib ilities o f  D O C  to plan and fac ilita te  the p ro jec t. 
T h e re fo re  the sa la ry  o f  on e  fac ilitie s  m anager and one c rim ina l ju stice p lanne r has been inc luded . 
P re lim in a ry  eng inee ring  and arch itectu ra l services have been estimated at fifte en  percent o f  the 
an tic ipated cost o f  the construc tion  pro ject. It is anticipated that this am ount w ou ld  transfe red by 
R S A t o  D O T  &  PF .
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FISCAL NOTE SUMMARY 

CSHB 38(Jud)am - SENTENCING;3RD SERIOUS FELONY OFFENDER

NO.

2 .

5.

6 .

7.

8 .

9.

TOTALS

DEPARTMENT 9 5 NOTE 9 6 NOTE/" )

DOA (OPA) $160

DOA (PDA) $382

DOLaw $211

Courts $168

DPS 0

DOC 0

7 $167.9

0 

0

$924 .1 $929.0

2-13-96
Prepared by Senate 
Finance Staff
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SENATE FINANCE COMMITTED REPORT

DATE: 5/^95 FURTHER: RFPORTr ' f ■! 0 :

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 38(JUD) am

Criminal sentencing; good time credit; relating to the availability for good time credit for offenders 
convicted of certain first degree murders; amending Alaska Rule of Criminal Procedure 35.

and recom m ends :

] be replaced with 

] adop t previous

S rs CS HB33 F l f J

cs
]  attached am endm en t(s )

] adop t L e tte r o f  In ten t by 

] fu rth e r re fe r ra l to t h e ___

C om m ittee

C om m ittee

Senate Bill:
[ ] sam e title  

J  [ ] new  title
House Bill:

. )  [ ] same title
[ ] technical change 
[ ] new : S C R "_____

C^Oc/ r-'/'Zz */?/<?£, / 6 Z J
2/ 5/9^ —

yO O d z/jf/96

'/teju1 c3/3.3

<3 G C /C & A  f p o  A )

C5 F & /& 0 /4  fa  P /9  ) /

[ ] APPROPRIATION -- no fiscal note *includc fiscal notes accom panying G o v e rn o r’s bill
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FISCAL NOTE
STATE OF ALASKA ftTT.L NO. CSHB 38 (JUD) am
1996 LEGISLATIVE SESSION
Revision Data: 02/07/96________________  Dept. Alfected: A la sk a  Court S y s tem
Title: An A c t re la t ing  to cr im ina l sen ten c in g  BRU: Tria l Cour ts_______________ _______________
  ______ _______________________________ _ Component:
Sponsor: R ep . Bunde
Requestor:___ _______________________________ COMPONENT SERIAL NO. 768

Expenditures/Revenues___________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 99.6 I 99.5 99.8 99.6 99.6 99.6
TRAVEL I
CONTRACTUAL 67.S | 67.S 67.5 67.5 67.5 67.5
SUPPUES I
EQUIPMENT o.a I
LAND & STRUCTURES I
GRANTS & CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING 167.9 I 167.1 167.1 167.1 167.1 167.1

CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( |

Fund -Source____________________________________________ (Thousands of Dollars)
1002 Feceral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

1
167.9 167.1 167.1 167.1 167.1 | 167.1

1

TOTAL 167.9 167.1 167.1 167.1 167.1 167.1

Est imate of a n y  cu r ren t  y ea r  (FY 96) exist: None 

Positions
Full-Time
Part-Time 2.0 2.0 2.0 2.0 2.0 2.0
Temporary

ANALYSIS: (Attach a separate page if necessary) 

See attached llscal analysis.

Prepared by: C . S . C h r i s ten sen III, S ta ff Counse l
Agency: A la s k a  Court S y s tem

Approved by. A rthur H. Snowden , II, Adm in is tra t ive  D irector f t ?
Agency A la sk a  Court S y s tem ____________________________ ___

Phone:
Date:

Date:

PREPARER 7 0  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
11:22 I'M

Rev 1/9S

254-822B
02/07/96
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Alaska Court System 
Fiscal Analysis 
CSHB 38 (JUD) AM

C SH B  3 8  ( J U D )  AM  am ends  A la s k a 's  p re sum p t iv e  sen tenc ing  law s  to p ro v id e  tha t a d e fe n d an t  
conv ic ted  o f  a th ird  fe lo n y  o f f e n s e  is su b je c t  to  a m and a to ry  te rm  o f  im p r isonm en t o f  a t leas t  4 0  y ea rs  
but n o t  m o r e  than  9 9  y ea rs .  T he  f i r s t  tw o  c on v ic t io n s  m u s t  be f o r  a "m o s t  s e r i o u s "  fe lo n y , and the 
third c o n v ic t io n  m u s t  be fo r  a c la s s  A o r  unc la ss i f ied  fe lo n y .  The p ro s e c u to r  has  the d isc re t ion  to 
pu rsu e  o r  n o t  p u rsu e  the 4 0 - y e a r  to  9 9 - y e a r  m an d a to ry  sen tence .

A  m o s t  s e r i o u s  fe lo n y  is any  unc la ss i f ied  o r  c la s s  A fe lo n y  p resc ribed unde r  A S  11 o r  an a t tem p t o r 
c o n sp i ra c y  to  c om m it ,  o r  crim ina l so lic i ta t ion  unde r  A S  1 1 . 3 1 . 1 1 0  o f ,  an unc la ss i f ied  o r  c la ss  A  fe lo n y  
p re sc r ib ed  u n d e r  A S  1 1 .

The  D e p a r tm e n t  o f  Law  has es t im a ted  th a t  p ro s e c u to r s  will s eek  the m an d a to ry  4 0 - y e a r  to 9 9 - y e a r  
s en ten c e  1 5  t im es  pe r y ea r . B ecau se  o f  the po ten tia l s en tence , these  c a s e s  can be expec ted  to 
a pp ro a ch  f i r s t -d e g re e  m u rde r  c a s e s  in the am o u n t  o f  c o u r t  t ime spen t on th e  ac tu a l trial, a s  we l l a s  on 
ev iden t ia ry  h e a r in g s ,  co l la te ra l a t ta c k s  on p re v iou s  conv ic t ion s , and o th e r  p re - and post-tr ia l m o t ion  
w o rk .  T h is  is e s t im a ted  to ave rage  th ree  w e e k s  o f  trial t ime per c a se ,  p lus o n e -h a l f  w e e k  o f  add it iona l 
hea r ing s . I f  t h e  d e fe n d an ts  w e re  n o t  sub je c t  to  a 4 0 - y e a r  to  9 9 - y e a r  s en tence , on ly  th ree  o f  th e se  1 5 
c a se s  w o u ld  s ta t is t ic a l ly  be e xpec ted  to  go  to  tria l.

In add it ion  to  the  c o s t s  o f  the third f e lo n y  c a se ,  the ex is tence  o f  the m an d a to ry  4 0 - y e a r  to 9 9 - y e a r  
s e n te n c e  w i l l  e n c ou ra g e  o f fe n d e r s  cha rg ed  w ith  the ir f i rs t  o r  second  m o s t  s e r io u s  fe lo n y  to f igh t the 
cha rg e  m o re  s t r e n u o u s ly ,  b ecau se  c onv ic t ion  w ou ld  g rea t ly  inc rease  the ch an ce  th a t  the o f f e n d e r  
w ou ld  be v u ln e r a b le  to the  m and a to ry  s en tence  a t a la te r t ime . In the y e a rs  1 9 8 4  th rough  1 9 9 0 ,  an 
a v e rag e  o f  a b o u t  9 0 0  d e fe n d an ts  each  y e a r  w e re  cha rged with a f i rs t  o r s e c o n d  m o s t  se r iou s  fe lo n y . 
Trial ra te s  f o r  d e fe n d an ts  cha rged  w ith  th o s e  fe lon ie s  cu rren t ly  range f r o m  e igh t to  2 0  pe rcen t , 
d epend ing  o n  th e  c la ss i f ica t ion  o f  th e  o f f e n s e  (c la ss  B, c la s s  A , o r  u n c la s s i f ie d ) .  I f  the trial ra te 
in c re a se s  by  5 0  p e rcen t , o v e r  5 0  add it iona l f e lo n y  tr ia ls  will be held each y ea r .  Such  changes  in the 
trial ra te  a re  n o t  unp receden ted . W h e n  the p lea bargaining ban w a s  im posed  in 1 9 7 5 ,  the  fe lo n y  trial 
ra te  d o u b le d  du r ing  the  f i r s t  y e a r  and tr ip led du ring  th e  s e cond  y ea r . B ecause  it is im poss ib le  to p red ic t 
w h a t  in c re a s e  w il l o c c u r  in the tria l ra te  as a re su l t  o f  C SH B  3 8  ( JU D )  AM , th is n o te  d o e s  n o t  re f le c t  
t h o s e  c o s t s .  S h ou ld  C SH B  3 8  ( J U D )  AM  re su lt  in a s ign if icant ly  h igher tria l ra te , the c ou r t  s y s tem  will 
need to re tu rn  to  th e  leg is la tu re  f o r  add it iona l fu nd ing .

Fo r s im i la r  r e a s o n s ,  it can be e xpec ted  th a t  the  appea l ra te  and rate o f  app lica t ion s  f o r  po s t -conv ic t ion  
re l ie f w il l in c re a s e  am ong  the 9 0 0  d e fe n d an ts  cha rg ed  each yea r  w ith  a f i r s t  o r  s e con d  m os t  se r iou s  
fe lo n y .  A g a in ,  th is  n o te  d o e s  n o t  a t tem p t to  q u an t i fy  th o s e  c o s t s .

Page 2 of 3



02/07/90 11:31 -31907 279 0884 ADMIN ACCOUNTING -t- JUNEAU SUPREME ®003/003

Alaska Court System 
Fiscal Analysis 
CSHB 38 fJUD) am

/1
Persona l S e r v ic e s

S a la ry  B ene f i t s  Tota l

Pro Tam Supe r io r  C ou r t J u d g e .  P P T , 50% ve s te d ,  Ancho rage , 10 mo 540,250 $25,555 $65,916
In-Court C le rk , r a n g e  12A, PPT, Ancho rage , 10 months 22,590 11,093 33,633

TotaJ P ersona l S e rv ic e s  99,604

Contractua l S e rv ic e s  -

J u ry  f e e s  for 12 ju ro r s  an d  3 a l te rn a te s  for 15 d a y s  for 12 new tr ia ls at S25 a  d ay  for e a ch  ju ro r  67,500

Equ ipm en t

D esk  and  cha ir  fo r In-Court C le rk  • ! 800

Es t im a ted  Tota l Cost $167,904
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STATE OF ALASKA 

1996 LEGISLATIVE SESSION
Revision Date: February 9, 1996

FISCAL NOTE
BILL NO:

REPORTED OUT Of

C S H B  3 8  ( J U D )  am

Title : Felony Sentencing
Dept. A ffec ted : 
BRU:
Componen t:

Public Safety
A la ska State T roopers
Pctastim cnis.

Spon so r :
R e q u e s to r :

Representative Bunde
S. Finance C O M PO N EN T  S ER IA L  NO. 0799

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l la r s )  (infla tion not inc luded)
O P E R A T IN G F Y 9 7 FY  98 FY 99 FY00 FY  01 FY 02
P E R S O N A L  S E R V IC E S
TR A V E L
C O N T RA C TU A L
S U P P L IE S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S .  CLA IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G .... . -0 - •<}- -0 - -0 - _ -0- -0 -

C A P IT A L . . -fl- -0- -0- -0- -0- . -0-

CHANGE IN REVENUES ( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
R evenue  Code

FU N D IN G : ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e ip t s
1003 G F  M a tch
1004 G F
1005 GF/P roq ram
1006 GF/MHTIA
O th e r
T O TA L -0- ............... =9-. -0-. -0- -0- -0-

E s t im a t e  o f  c u r ren t  y e a r  (FY 95) impact: $ 

P O S IT IO N S :
FULL-T IME 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A LY S IS : (A ttach a s ep a ra te  p age  if n e ce s sa ry .)

This bi l l does not directly affect the Division o f  Alaska State Troopers. Indirectly it has the potential o f  reducing the number 
o f  defendants who plea to a felony charge rather tlian go to trial. That could impact the division, by troopers having to spend 
more time in court and i f  that time were off-duty time it would impact the division's overtime budget.

P rep a re d  By: Lt. Dan Lowden________________________________________________ Phone 465-5505
D iv is ion : Alaska State Troopers.— i ^ _______________________Date: February 5. 1996

A pp ro v e d  b y  C om m is s io n e r :  £ ( f  Date:
A g en cy :  Ronald L  Ode7Departmenfo fl

P R E P A R E R  TO  PRO V ID E  A LL  D ISTR IBU T IO N  C O P IE S  TO  G O V ER N O R ’S  L E G IS L A T IV E  O F F IC E
For further distribution information call the Governor's Legislative Office 

Revii/95 Page 1 of 1



Revision Date: __________ _____________________________________ Dept. A ffected:___________ Corrections______
Title: An Act Relating to criminal sentencing......  BRU: __________ Statewide Programs
_________________________________________________________________ Component: _____________all institutions
Sponsor:  Rep Bunde__________________ _________________________________________
Requester:  Rep Bunde__________________ COMPONENT SERIAL NO.

FISCAL NOTE
STATE OF ALASKA BILL NO- CS HB 38 |
1996 LEGISLATIVE SESSION

E x p e n d i t u r e s / R e v e n u e s ________________________________________ ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 . 0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (__________I

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
10C4 GF
1005 GF/Program Receipts
10C6 GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 . 0

Estimate of any current year (FY95) cost: $ 0 .0

P O S IT IO N S
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)____________________________________________________________

The orig inal o f th is  b ill (HB 38) w o u ld  have m andated a 99  sentence fo r a c o n v ic tio n  o f an u nc lass ifie d  or C lass : 
A  fe lon y  if the o ffe n d e r has been p re v io u s ly  conv ic ted  o f tw o  or m ore separate  "m o s t se rio u s " fe lon ie s . Th is |
co m m itte e  s u b s titu te  (CS HB 38  {JU D }) w ou ld  m andate a m in im um  4 0  year se n te nce  u nde r th e  sam e 
c ircum stances. It w o u ld  a llo w  a sen tence  reduction  a fte r th e  greater o f one h a lf th e  se n te nce  o r 3 0  years w h ile  l 
the  orig ina l w ou ld  have a llo w e d  re d u c tio n  a fte r 4 9 .5  years. This CS a llow s d isc re tio n  to  th e  p ro s e c u to r
w h e th e r or n o t to  seek se n te nc in g  under the  new  sub sec tion  (I).

This bill w ou ld  crea te  a s u b s ta n tia lly  la rger prison popu la tion  as they  th ey  c o n tin u e  to  serve b eyond  the  cu rre n t 1
12 .5  year average se n te nce , No im p a c t w ou ld  accrue u n til a fte r th a t tim e

A na lys is  o f the D e p a rtm e n t's  p rison  popu la tion  and in fo rm a tio n  from  o the r ju s tic e  agenc ies in d ica te s  fifte e n  
cases defined in th is  bill w o u ld  be su b je c t to  p rosecu to ria l d iscre tion  annua lly .

Prepared by:  Jerry Shriner___________________________________________ Phone: 465 -4640
Division: Comm. O f f i c e ___________________________________________________D ate :______ 2 /5/96

Date: 2 /5 /96Approved by Commissioner: M  Margaret Pugh
Agency: AC (T Department of Corrections

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
For fu rth e r d istribution in form ation , ca ll the G overnor's Legis lative O ffic e

(Rev 2/96) 96/isno.xls/DBR 1 ° f  1



FISCAL NOTE 
CS HB 38 (JTJD)
page 2

February 5, 1996

Ind iv idua ls convicted unde r cu rrent statutes w ho m ight be conv ic ted  unde r the enhanced "th ree  
strikes" s tru c tu re  o f  this bill se rve an average o f  12 .5  years in p rison . T hese are d em on s tra b ly  
ou r m ost se rious , m ost feared  o ffenders . I t  is reasonab le to  expec t that the D ep a rtm en t o f  L a w  
w ill p ro secu te  to  the fu ll extent o f  the law  in each case. U n d e r cu rren t p rocedu re s  few , i f  any, 
sentences w ill be reduced b e low  the m andato ry  fo rty  years.

C o rre c t io n a l p ro fe ss ion a ls  and non -p ro fess iona ls m ay disagree ab ou t w hat add itiona l risk s  th is 
g roup  w ill p resen t to  o th e r inmates and co rrec tiona l s t a f f  sim p ly b y  v irtu e  o f  the fac t that th ey 
w ill spend m ost, i f  n o t a ll o f  the ir life  in p rison . There can be n o  d ispu te ab ou t the fac t th a t a 
huge bu rden  w ill begin to  accum u late as these individuals pass the po in t w he re  they w o u ld  
o therw ise have been re leased from  prison . That is, a fte r abou t th irteen  years .

E ven  i f  each o ffe n d e r served the m inimum  o f  30  years the g rou p  w ou ld  p eak  at 4 5 0  inm ates 
b e fo re  le ve lin g  o f f .  Th is is a g roup  la rg e r than cou ld be housed in any p r is on  in the A la s k a  at 
this time. T h e  D O C  w ou ld  have to  begin planning one $ 8 0  m illio n  d o lla r  p r ison  in th e  n ea r 
fu tu re  ju s t  f o r  the p opu la tion  increase resu lting from  this bill.



FISCAL NOTE
2 / / W/ 4 G

Revision Date: 1/25/96_________________________________
Title: * .. .relating to criminal sentencinqs...definite
sentences, parole, oood time credit, pardon, commutation...*
Sponsor: Representative Bunde_____________________
Requester: Representative Bunde_____________________

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. CSHB 38 (JUD)am

Dept. Affected:
’ BRU:_______ __
Component: __

Department of Law 
Criminal Division 
Criminal Division

Ex p e n d i t u r e s / R e v e n u e s

.COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o l l a r s )
2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

164.0 164.0 164.0 164.0 164.0 164.0
7.5 7.5 7.5 7.5 7.5 7.5

2 2 .2 2 2 . 2 2 2 .2 2 2 .2 2 2 . 2 2 2 .2
6 . 6 6 . 6 6 . 6 6 .6 6 . 6 6 .6

13.0

TOTAL OPERATING 213.3 200 .3 200.3 200.3 200 .3 200.3

CAPITAL EXPENDITURES ! I I I I

CHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF

*05 GF/Program Receipts 
1006 Gr/MHTIA 
Other

213.3 200.3 200.3 200.3 200 .3 200.3

TOTAL 213.3 200 .3 200.3 200.3 200 .3 200.3

Estimate of any current year {FY96) cost: $ 

POSITIONS

0.0

FULL-TIME 2 .0 2 .0 2 .0 2 .0 2 . 0 2 .0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The amended  Jud ic ia ry  C om m it te e  S u b s t i tu te  f o r  HB 3 8  change s  the  p rop o sed  (in the  o r ig ina l bil l) 9 9 - y e a r  
m anda to ry  te rm  o f  im p r isonm en t f o r  th ird -t im e "m o s t  s e r io u s  fe lo n y "  o f fe n d e r s  to  a l low  c o u r t s  t o  s e n te n c e  
these  o f fe n d e rs  to  a defin ite te rm  o f  im p r is o nm en t  o f  a t le a s t  4 0  y ea rs  and n o t le ss  than  9 9  y e a r s .  T h u s  a cou r t  
cou ld  sen tence  an o f fe n d e r  to  a s e t  t e rm  a n yw h e re  with in th e  range o f  4 0  yea rs  and 9 9  y e a r s .  A s  p ro v id ed  in 
bo th  the original bill and the Jud ic ia ry  C om m it te e  CS , a th ird -t ime m o s t  se r iou s  fe lo n y  o f f e n d e r  c o u ld  ap p ly  f o r  a 
m od if ica t ion o r  reduc t ion  o f  s e n ten c e  a f t e r  se rv ing  on e -h a l f  o f  the defin ite te rm , e xcep t th a t  th e  C S  p ro v id e s  tha t 
an o f fe n d e r  cou ld  n o t  app ly  f o r  m od i f ic a t ion  o r  reduc t ion  until a f te r  se rv ing  the g rea te r  o f  o n e -h a l f  o f  th e  te rm , 
o r  3 0  y ea rs . An o f f e n d e r  w ou ld  n o t  be e ligib le f o r  a g o o d  t ime deduc t ion . C on sequen t ly ,  in d e te rm in ing  the  
g rea te r  o f  one -h a l f  o f  the defin ite te rm  s e rv ic ed  o r  3 0  y e a r s ,  g o o d  time c red it cou ld  no t  be c o n s id e re d .  A s  a 
resu lt , and unde r even  the bes t  o f  c i rc um s tan c e s ,  the m in im um  time se rv ed  by a th ird -t ime m o s t  s e r i o u s  fe lo n y  
o f fe n d e r  w ou ld  be 3 0  yea rs

£,-,/ i  9 *
Richard L Peques. DirectorPrepared by: 

Division:

Approved by Commissioner: 
Agency: ________

n o r   r \ ____________  . J  Phone: 465 -3672
Administrative Services ^ & p n ĵ  Date: 1 /25 /96

rroyBruce M. Botelho, A ttorney General 
Department of Law_______________

Date: 1 /25 /96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office

(Rev 10/94) S6fisno.xls/DBR Page 1 o f 2



FISCAL NOTE

A N A LYS IS  C O N T IN U A T IO N :
M o s t  o f f e n d e r s  w o u ld  o b v io u s ly  s e r v e  t e rm s  o f  sub s tan t ia l ly  g re a te r  leng th . A lth ough  th e  C S ,  b y  

es tab lish ing a 4 0 - t o - 9 9  y e a r  s en tenc ing  rang e , in lieu o f  a m a n d a to r y  9 9 - y e a r  s en ten c e , w il l r e su lt  in s om e  
p leas , th e  m a jo r i t y  o f  o f f e n d e r s  wil l stil l p re s e n t  a to ughened  d e fe n s e .  W e  have  th e re fo re  redu ced  o u r  f isca l 
no te  c o s t s  b y  one  o f  th re e  p o s i t io n s  t o  re f le c t  th is change , bu t w e  a re  con t inu ing  tw o  p o s i t io n s  to  r e f l e c t  th e  
need t o  fu l ly  p ro s e cu te  th e  m a jo r i t y  o f  o f f e n d e r s  w h o  a re  e xp e c ted  t o  v ig o ro u s ly  re s is t  a de fin ite  t e rm  sen ten c e . 
On a v e ra g e ,  o n ly  6 . 5  p e rc e n t  o f  all c rim ina l c a se s  go  to  tria l . T h e  d e p a r tm en t  c ond u c ted  a r e v iew  o f  c a s e s  
resu lt ing in s e n te n c e s  o f  4 0  y e a r s  o r  m o re ,  f o r  the  pe r iod  beg inn ing  in 1 9 8 8  and end ing in 1 9 9 3 ,  and  
dete rm ined t h a t 4 jB /p e r c e n t  o f  th e s e  c a s e s  w e n t  to  a ju r y  tr ia l . T h is  in fo rm a t io n  b o ls te r s  o u r  be l ie f t h a t  a la rge 
pe rcen tage  o f  theAe c a s e s  invo lv ing  4 0 - t o - 9 9  y e a r  sen ten ce s  wil l g o  to  tria l.

STATE OF ALASKA BILL NO. CSHB 38(JUD)am
1996 LEGISLATIVE SESSION

Page 2 o f 2



1/25/96

C O M P O N E N T  A N A L Y S IS  
C S H B  3 8  (J U D )a m

0 0 8 7  0 0 9 0
Th ird  D is tric t C rim . A ppea ls T o ta l

P e rso n a l Se rv ices 8 2 .0  8 2 .0  1 6 4 .0

T rav e l 7 .5  0 .0  7 .5

C on trac tua l 1 3 .6  8 .6  2 2 .2

Supp lies 3 .3  3 .3  6 .6

Equ ipm en t _JL5 1 L Q

T o ta l 1 1 2 .9  1 0 0 .4  2 1 3 .3



0 1 /2 5 /9 6 1 3 :0 2 :0 1 .1  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT 
DEPARTMENT OF LAW ' SCENARIO: 2

COMPONENT //: 650102030p'NAME: SOUTIICENTRAL/SOUTIIWEST ALASKA ORU NAME: CRIMINAL DIVISION

PAGE:

nH UNAUTII JOB (JL'aSS TITLE 
PCI)

T LOCATION NAME

X _ _ : ..........................................

R
C

0
U

S R&S MOS SALARY 
BUDG

PREM BENES 
PAY

PER.SERV.
COSTS

G. F. 
‘ MOUNT

/
1/F006 ATTORNEY I I I  / F ANCHORAGE A XE AA 2£A" 12 5<H03 0 10206 72310.06

11" JUSTIFICATION: y X  
is  p o s i t io n  Is  neodod to  hand le  tho 300 o r (ndro / TRAVEL COSTS 5000.00

.‘l i l l  t lo n a l  c la s s  A ml sdermyn'iors th a t  8 re  exp6 c to  
I M3 2 M Is e n a c ted . T h is  b M i w i l l  low or th p " 'b lo o d  
a lc o h o l c o n te n t From 0 .3 0  to  0 .0 0  pe rcep t' f o r  d rl.V ln g  
w h ile  under th o I n f l uenco o r a Ic o h o I . Y o su111ng. in  a
• Te n t I a I I ncronse o r  10 p e rc e n t In ^ th e

* s e c u tlo n s  hand led  by tho  Anchorago D i s t r i c t  A t to r n e y ’ s 
cii f lc e  and o th e r  rtTFIcos In  the  /d1c t r l c t  where the  Anchpfago
Q T L iS S .p rov ldes  ,ove r lo ad and r o l l e r  covora q o . Decouse-
o f sKd T i i  ro q u jT e d  to  p ro s o c p to  c la s s  A,-m I s demeanor y ,  t h is

' t io n  shout'd bo a llo c a te d  to  tho  A t.to rn ey  I I I  Level

O3/yO00_ ATTORNEY IV F ANCHORAGE A XE AA 2I|A 12

TOTAL rUNDJ^K 

61923_______ 0 20100

^ 6  <111.00 
02023.52

JUSTIFICATION:
I h I s p o s i t io n  w i l l  be ro q u lro d  to  hand le  p ro s e c u tio n s  and
I f i a l s o r t h l r d - t lm e  o F fe n d e rs  o r "m ost s o r lo u s " Fe lo n ie s .___

"where tho p e n a lty  w i l l  be a m onda to ry  torm  o f  Im prisonm en t 
o r 99 y e a rs . In many ca ses , the  p e n a lty  w i l l  be moro severo  
than tho sentence Tor F i r s t  degree m urde r. C o n s e q u e n tly , a 
much toughor  deFcnso c an bo e x p e c te d . In c lu d in g  a t t a cks on 
Lho u n d e r ly in g  c o n v ic t io n s .

, TRAVEL COSTS 7500.00
CONTRACTUAL COSt s ______13600.00

SUPPLIES COSJS 
fcquiPMENr costs 

OTHER fcOSTS

3300.00
6500.00  

0 .0 0

FUNDING DETAIL:
100l| CENERAL FUND RECEIPTS

TOTAL COSTS 112923.52 02023.52

0 2 0 2 3 . 5 2

TOTAL FUNDING 0 2 0 2 3 . 5 2

m



01/25/96  1 3 : 0 2 : 0 1 . 5  P E R S O N A L  S E R V I C E S  E X P E N D I T U R E S  NEW P O S I T I O N  D E T A I L  R E P O R T  P A C E !  !|
D E P A R T M E N T  OF LAW \  S C E N A R I O :  2

C O H P O N E N T  //: 6501020600 NAME :  C R I M I N A L  A P P E A L S  & S P E C I A L  P R O S E C U T I O N S  BRU  NAME :  C R I M I N A L  D I V I S I O N

PCN  UNAUT I I  J OB  C L A S S  T I T L E  T L O C A T I O N  NAME 
PCN  S

R B S R&S MOS S A L A R Y  PREM  B E N E S  
C  0 B UDG  PAY

P E R . S E R V i  
C O S T S

G .  F .  
AMOUNT

03//010 A T T O R N E Y  I V  F AN CHORAGE A X E  AA 2*1 A 12 61923 0 20100 0 2 0 2 3 . 5 2

•""** J U S T I F I C A T I O N :
T h i s  p o s i t i o n  w i l l  b e  r e q u i r e d  t o  h a n d l e  p r o s e c u t i o n s  a n d T R A V E L  C O S T S 0 . 0 0
a p p e a l s  o r  t h l r d - t l m o  o f f e n d e r s  o r  " m o s t  s e r i o u s "  f e l o n i e s ,  
v h e r o  t h o  p o n a l t y  w i l l  b e  m a n d a t o r y  t e h m  o f  I m p r l s o n m e h t  o f  
99 y e a r s .  I n  m a n y  c a s e s ,  t h e  p e n a l t y  w i l l  b o  m o r o  s o v e r e  
t h a n  t h o  s e n t e n c e  f o r  r l r s t  d e q r e o  m u r d e r .  C o n s e q u e n t l y ,  a

C O N T R A C T U A L  C O S T S  
S U P P L I E S  C O S T S  

E Q U I P M E N T  b O S T S  
O T H E R  C O S T S

6 6 0 0 , 0 0
3 3 0 0 . 0 0
6 5 0 0 . 0 0  

0 . 0 0
'•• e h  t o u g h e r  d o f e n s o  c o n  b o  o x p o c t e d ,  I n c l u d i n g  a t t a c R s  o n  

i u n d e r l y i n g  p r i o r  c o n v i c t i o n s . T O T A L  CO $ T S
F U N D I N G  D E T A I L :  

i OO * i  G E N E R A L  FUND  R E C E I P T S

100*123.52

62 0 2 3 .5 2

02 0 2 3 .5 2

T O T A L  F U N D I N G 0 2 0 2 3 .5 2

« h m h  CO MPONEN T  T O T A L S :
F U L L  T I M E  NEW P O S I T I O N S  1 
PAR T  T I M E / S E A S O N A L  NEW P O S I T I O N S  0

T O T A L  P E R S O N A L  S E R V I C E S 0 2 0 2 3 .5 2

NON P E R M A N E N T  NEW P O S I T I O N S  0 
O T H E R ..................  0

s e : a

T O T A L  C O S T S  I N C .  A S S O C  C O S T S 100*123.52

NUMBER  OF NEW P O S I T I O N S  I N  C O M P O N E N T :  1

F U N D I N G  D A T A :  G . F .  & G . F .  MAT CH :
O T I I E t l  F U N D S :

02 023 .5 2
0 . 0 0

T O T A L  F U N D I N G :  0 2 023 .5 2



8TATE OF ALASKA

1996 LEGISLATIVE SESSION

BILL NO. SCSCSHB 38(Fin)

PUBLISH DATE

F I S C A L  N O T E

REQUEST:
Revision Date:  2/14/96______
Title: Sentencing______ 3rd Serious

___________________________________Felony___________Offender

Sponsor: Rep. Bunde_____
Requestor: Senate Finance

Affected Agency:______ d o a ____________

BRU : ______ Public Advocacy

Components: ______ Public Advocacy

43

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 97 FY 98 FY 9 9 FY 2000 FY 2001 FY 2002

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING 106. 6 106. 6 106. 6 106.6 106. 6 106. 6

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

106. 0 106. 0 106. 0 106. 0 106. 0 106. 0

106. 6 106. 6 106. 6 106. 6 106 . 6 106. 6

POSITIONS:
Full-Time
Part-Time

Temporary

Estimated FY 96 Impact:

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared By: Date: 2/14/96

Senator Rick Halford, Co-chair 
Senate Finance Committee

Phone: 465-4958



STATE OF ALASKA

1996 LEGISLATIVE SESSION

BILL NO. SCSCSHB 38(Fin)

PUBLISH DATE

F I S C A L  N O T E

REQUEST:
Revision Date:____  2/14/96__________  Affected Agency:________ doa________
Title: Sentencing 3rd Serious BRU:  Public Defender

_____________________________Felony__________Offender____________________________________________________________
Sponsor: Rep. Bunde________  Components:_______ Public Defender
Requestor: Senate_Finance_____  1631________

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 97 FY 9 8 FY 9 9 FY 2000 FY 2001 FY 2002
Personal Services
Travel

Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 106. 6 106. 6 106. 6 106. 6 106. 6 106. 6

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

106. 0 106.0 106. 0 106. 0 106. 0 106. 0

106. 6 106.6 106. 6 106. 6 106. 6 106.6

POSITIONS:

Full-Time
Part-Time
Temporary

Estimated FY 96 Impact:

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared By: Date: 2/14/96
Phone: 465-4958Senator Rick Halford, Co-chair 

Senate Finance Committee
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Amendment Number. 
Bill N u m b e r :^ o ^
Sponsor:_________
LoQyed In By:

Luckhaupt

A M E N D M E N T

1
2

3

4

5

6
7

8 
9

10

11
12

O F F E R E D  IN  T H E  S E N A T E  
T O : C S H B  3 8 (J U D )  am

Page  3 , lin e  2 6 , th rough page 4 , lin e  4 :
D e le te  .all m ate ria l and insert:

" ( j )  A  de fendan t sentenced to a  £ U  m andato ry  te rm  o f  im p risonm en t o f  9 9  
yea rs unde r (a ) o f  this section m ay ap p ly  once fo r  a m od ific a tion  o r reduc tion  o f  
sentence under the A la ska  R u le s  o f  C rim in a l P rocedu re  a fte r se rv ing  o n e -h a lf  o f  the 
m anda to ry  te rm  w ithou t con s ide ra tion  o f  g ood  tim e earned unde r A S  3 3 .2 0 .0 1 0 , or 

(2) definite term of imprisonment under (1) o f  this section mav apply once for a 

m odification or reduction o f sentence under the A laska Rules o f Criminal 

Procedure after serving the greater o f (A") one-half o f the definite term or fB) 30 

years. A defendant mav not file and a court mav not entertain m ore than one 

motion for modification or reduction of a sentence subject to this subsection, 

regardless o f whether or not the court granted or denied a previous m otion."

13 Page 8 , lin e  2 2 , fo l lo w in g  "b y " :
14 In se rt " (1 )  lim iting  the num ber o f  m o tion s fo r  m od ific a tion  o r  reduc tion  o f  sentence
15 that m ay be f i le d  unde r the au tho rity  o f  that sec tion ; and
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SENATE FINANCE / 9-LS0187NF.4

COMMITTEE / /  L uckhaupt
Am endm ent N um ber:____—  \  2/12/96Amendment numuei.— —  \
Bill ^
SDonsor: Date:^ .^/ o - zĉ >Sponsor:____
Logged In By:  - A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E  B Y  S E N A T O R  D O N L E Y
T O : C S H B  3 8 (J U D )  am

1 Page  7 , lin e  3 0 , fo l lo w in g  "sentenced to a " :
2  In s e rt  "m and a to ry  9 9 -y e a r term  o f  im p risonm en t unde r A S  1 2 .5 5 .1 2 5 (a )  o r  a"

3 Page 8 , lin e  16 , fo l lo w in g  " to  a ":
4  In s e rt  new  m ate ria l to read :
5 " (A )  m a n d a to ry  9 9 -v e a r  te rm  o f  im p r is o n m e n t  u n d e r

6 A S  1 2 .5 5 .1 2 5 (a ) -, o r

7 m i "

-1-



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 38(.JUD)am

Revision Date:   __________________________  Department Affected: Administration
Title: "An Act relating to criminal sentencing..."________________ BRU: Public Defender Aoencv______
___________________________________________________________ Component: Public Defender Aaencv
Sponsor: Representative Bunde_____________________________ __________________________________
Requestor: (H) Judiciary____________________________________  COMPONENT SER IAL  NO. 1631

EXPEND ITURES/REVENUES:______________________________ (Thousands of Dollars)
OPERAT ING  EXPEND ITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

321.3 321.3 321.3 321.3 321.3 321.3
5.0 5.0 5.0 5.0 5.0 5.0

50.0 50.0 50.0 50.0 50.0 50.0
2.5 2.5 2.5 2.5 2.5 2.5
7.5 -0- -0 - -0 - -0 - -0-

TOTAL OPERAT ING 386.3 378.8 378.8 378.8 378.8 378.8

CAPITAL EXPEND ITURES

CHANGE IN R EV EN U ES  ( )

FUND SOURCE : (Thousands o f Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

386.3 378.8 378.8 378.8 378.8 378.8

TOTAL 383.3 378.8 378.8 378.8 378.8 378.8

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 96) c o s t :  $ 0 
POSIT IONS: _________________________________
FULL-TIME 5.0 5.0 5.0 5.0 5.0 5.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director________________________________  Phone: (907) 264-4412
Division: Public Defender Agency_______   ,   Date:___ ______

Approved by Commissioner: Mark Boyer 7 ^ ~
Agency: Department of Administration ^  *** Date: ^  ~~ ^  ^ &

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev: 1 1/95 Page _ 1 _  of _3_
nn csh038pd.wpd

FEB 0 6 1996



FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION
BILL NO. CSHB 38(JUP)am

ANA LYS IS : (con t inued)

INTRODUCTION

This proposal requires tha t certain repeat felony offenders receive prison terms that are the equivalent of life without 
parole. This is similar to proposals that have either been enacted or are being considered in other states. It is 
noteworthy tha t this punishment is harsher than that for 1st degree murder.

The actual expense is somewhat speculative, in that it is difficult to get a statistical "handle" on how many cases will be 
subject to "three strikes" punishment. For purposes of this fiscal analysis, the Public Defender Agency will rely on 
what are believed to be ra ther conservative estimates generated by the Alaska Judicial Council, which in turn  were 
used by the Department of Law for its fiscal note.

Using those estimates, the Public Defender (PD) expects it will handle between 10 to 15 cases per year where the client 
will be facing a 99 year term, without parole release potential. Just as homicide cases are currently the most 
expensive, challenging and labor-intensive prosecutions to defend, these "three strikes" cases will be similarly treated 
because of the grave consequences attached to a conviction. Trials will be the rule, not the exception. Only Lhe most 
experienced staff attorneys will be involved in these cases, adding to personal services costs. It is likely the litigation of 
these m atters will involve significant investigation, extensive pre-trial motion work, and long and difficult trials. As a 
result the court system and prosecutor’s office will be affected.

Research has shown th a t states with "three strikes" laws have found fewer cases are "plea bargained". fPlea 
bargaining was recently reinstituted in Alaska). In those states where "three strikes" laws have been passed, 
defendants are less likely to plead to any "strike" felony because of the potential impact the strike could have on them if 
they reoffend. This translates into more trials, which means more prosecutors, Public Defenders, judges and court 
personnel to handle those cases. In Los Angeles, the district attorney eliminated entire sections of his office, including 
Environmental Crimes, Consumer Protection and the Major Fraud Unit, in order to free up enough attorneys to handle 
impact of the "three strikes" legislation. See "The Law that Brought the Criminal Justice System to its Knees", Los 
Angeles Times (March 27, 1994).

As part of its investigation and pre-trial workup, the defense will have to consider mounting what are called in the law 
"collateral attacks" of the prior convictions which trigger the "three strikes" penalty. Put another way, attorneys will 
necessarily explore the possibility of invalidating one or more of the prior convictions to avoid the 99-year penalty.
This effort will involve considerable effort on the part of support staff, hence the request for paralegal assistants in this 
fiscal note. It will also necessitate contracting with attorneys in other states to collaterally attack out-of-state felony 
convictions which serve to trigger the 99-year penalty. For example, if a client has a felony conviction in Idaho or 
California, a determ ination will have to be made as to whether 1) the conviction qualifies as felony level conduct in 
Alaska, 2) the conviction was based on a knowing and voluntary plea, 3) the defendant was represented by competent 
counsel, 4) the conviction was susceptible to some set-aside or expungement procedure which wasn't exercised but could 
have been. Thi^ is only a partial list of issues which will arise in the context of out-of-state convictions, and which may 
require the assistance of lower 48 lawyers paid on contract. These lawyers will have to go into courts in their state  and 
file post-conviction petitions moving to set aside convictions if a legal basis is found to support such a filing.

These collateral attacks, which the Department of Law acknowledges in its fiscal analysis will be part of the "three 
strikes" litigation landscape, is expensive and time consuming. It will also potentially involve some out-of-state travel 
on the part of investigators, paralegals and lawyers. It is for these reasons that additional contractual and travel funds 
are required.

FISCAL IMPACT

@/LEG95/@.KP6/2 Pa9e - 1 -  of-



FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATE E SESSION
BILL NO. 8T(JP)am

In order to absorb the impact of these cases, the Public Defender will require additional resources. Like the 
Department of Law, this will mean more staff lawyers. Because the lawyers will need support for the collateral attacks 
aforementioned along with investigation and pre-trial preparation, paralegal assistants and a secretarial position are 
also required.

One attorney IV pocition will be placed in the Anchorage office and one in Fairbanks. Anchorage will also receive one 
paralegal assistan t and a secretary. Fairbanks will add one paralegal position. These lawyers and support staff will 
also be responsible for responding to "three strikes" prosecutions arising in rural locations, either by handling the case, 
or by providing support for the rural PD offices where the cases are sited. (It should be noted that the attorney 
positions will also absorb any additional appellate work which will generate post-conviction as concerns these cases).

CONCLUSION

It is the opinion of the Public Defender that this proposal will result in protracted and expensive litigation 
have a reverberating impact on the entire justice system. It is suggested that, given the strict presumptive 
structure already in place in Alaska, this proposal be given very close scrutiny.

BUDGET ANALYSIS

100: Anchorage ■ Attorney IV 83.6

Paralegal Asst. II 52.1

Legal Secretary I 37.0

Fairbanks - Attorney IV 94.7

Paralegal Asst. II 53.9
321.3

200: Travel 5.0

300: Contractual 50.0

400: Supplies 2.5

500: Equipment (one time) 7.5

TOTAL 386.3

@/LEGS6/@.KP6/3 Page _3_ of 3



STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 38 IJUPIAM

Revision Date:  ________________________________________  Department Affected: Administration
Title: "An Act relating to criminal sentencing..."_______________  BRU: Office of Public Advocacy______

Component: Office of Public Advocacy
Sponsor: Representative Bunde____________________________  ___________________________________
Requestor: Senate Finance________________________________  COMPONENT SERIAL NO. .43______

EXPENDITURES/REVENUES:_____________________________ (Thousands of Dollars)

OPFRATING EXPENDITURES FY 97 FY 98 FY_2S. L EYQO.. . FY 01 ... PY Q2 .
PERSO N AL  SERV IC ES
TRAVEL
CONTRACTUAL
SU P P L IE S
EQU IPMENT
LAND & ST R U C T U R E S
GRANTS, CLAIMS
MIROFI I ANFO IIR

a a a • - .......82 5 83 5 ............  53 5 . 83 5 P..
s n 5.p 5 0 5 0 c 0 5 0

RR 4 684 68  4 S fllf i i!  4 6 8  4 68 4
1 n 1 0 1 0 1 0 1 0 1 0
3 fi 3 6 3 3 6 3 6 36

TOTAL OPERATING 1R1 5 161.5 161.5 161 5 161 5 , 161 .5 . .

CAPITAL EXPEND ITURES ____ Q.Q .. 00 .  ..0.0 o n  I 00 I .  0.0

I P U A M C P  IW P P V F M I I F R  1 ) n n  1 cCcC n n  1 n n  1 . . 0 0  I

FUND SOURCE: (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHFR

161 5 161 5 161 5 161.5 161 5 161 5

TOTAI 161 6 161.5— 161 .5 - 1 61 .5 - .161.5. ..1615.

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 96) co s t :  $_0

FULL-TIME 1 0 1 0 1.0 1 0 1 0 1 Q
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Brant McGee. Public Advocate_________________ ._________ Phone: 274-1684
Division: Office of Public Advocacy _________________________________  Date:_________

Approved by Commissioner: Mark Bover j
Agency: Administration______________________________ I___________  Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S'LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev 01/95 Page. 1 ,o f_ 3_



ANALYSIS: (continued)

CSHB 28  substantia lly revises the original "Three Strikes" proposals made last yea r and should significantly 
reduce the num ber o f criminal defendants susceptible to the 99  year prison term . The changes allow 
prosecutoria l discretion, modify the way prior fe lony convictions are viewed by the court, and require that the 
final charge be an A or Unclassified felony.

The A laska Judicial Council, which provided the statistical analysis related to the original HB 334 , has not 
provided additional statistics regarding the potential impact o f the new bill on criminal justice agencies. 
However, the assum ptions regarding the 1994 fiscal notes remain valid. While the numbers o f cases will 
undoubtedly be reduced by the modifications contained in CSHB 38, there is no question that litigation 
surrounding "Three Strikes" cases will be lengthy and costly. Costs will be dictated by the high stakes o f each 
case, the necessity  fo r collatera l attacks on prior convictions both in State and Federa l courts, and the certainty 
that each o f these  cases will go to trial.

Because o f the necessity o f attacking underlying convictions and the treatment o f each case as most serious 
because o f the severity o f the sanction, litigation will require the filing o f numerous motions, not only on the 
current charge, but in each prior case which resulted in convictions. This will require the review o f volum inous 
records assoc ia ted  with each o f the prior fe lony cases and the initiation o f new litigation in each case. If that 
prior conviction occurred in a different state, it would be necessary to retain out-of-state counsel to launch the 
collatera l attacks upon these convictions. Further, expert testimony regarding the adequacy o f prior counsel 
would p robab ly need to be prepared in many o f the cases.

While it is not possib le  to estimate the indirect impact o f such legislation on client decision-making in first and 
second fe lony  cases , there is little question that som e clients will be influenced to go to trial rather than plead 
guilty when they know that this conviction will make them eligible fo r life in prison if they commit another felony. 
More trials m ean higher costs for each criminal justice agency.

It should a lso  be noted that these cases will give rise to many conflicts o f interest which will necessitate 
withdrawal o f the Public Defender Agency and the assignment o f OPA  to provide representation. These 
conflicts o f interest will arise because the Public Defender will have provided representation in the earlier cases 
which resu lted in convictions, and which would be subject to collateral attack during the litigation o f each "Three 
Strikes" case .

Because O PA  crim inal lawyers are currently at maximum caseload capacity, and because o f the loss o f one 
such attorney in FY 93 , it will be necessary to add an additional experienced attorney to provide representation 
in these cases throughout the state.

Further, b ecause  at least one o f these cases each year will require the appointment o f conflict counsel, at an 
estimated cost o f $ 6 0 ,0 0 0  per case , contractual costs will a lso be high.



Position T itle 

Attorney IV

N o . o f  Positions 
1

Range /  Step
24/A

Barg. U n it 
PX

Time Status
PFT

Sta ff Months 
12

Location Election District 
8

Anchorage
TYPE  O F  E X PE N D IT U R E A M O U N T Justification
Salary 61.9 The Anchorage Office o f Public Advocacy presently has fou r attorney positions devoted to criminal defense.
Benefits 21.6 These attorneys are also handling several major cases outside o f the Anchorage area as staff coverage and
Premium Pay travel is more cost eitectivc man contracrng major cases to private attorneys in rurat areas. Current caseloaos

Other It is necessary that an additional attorney be added to the Anchorage staff to cover the resultant increased
, Tota l Personal Services 0.0 83.5 caseload.

Tiravel
Contractual 3 .4
Commodities 1.0
Equipment 3.6
Other

Total Cost 91.5
F U N D IN G  S O U R C E  FO R  TO TA L CO ST

Federal Receipts 
1002
G .F. Match 
1001
General Fund 
100-t

91.5

l-A Receipts 
1007
C IP  Receipts 
1061
Other



FISCAL NOTE SUMMARY

NO DEPARTMENT

2 DOA (OPA)

5 DOA (PDA)

6 DOLaw

7 COURTS

8 DPS

9 DOC

TOTAL:

DATE

160.6 1/25/95

382.9 1/25/95

211.9 3/24/95

168.7 4/20/95

-0- 2/8/95

-0- 3/29/95

924 .1

HB 38 SENTENCING; 3RD SERIOUS FELONY OFFENDER

AMOUNT
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STATE OF A LA SKA  (H ) Pub lish Date : 4 / 2 1 / 9 5
1995 LE G IS LA T IV E  SESSION
Revision D a t e : ______________________________________________ Deot. Affectedj___________ Corrections______________
Title: An A ct Relating to criminal sentencing......  BRU:  Statewiae Programs_
________________________________________________________________ Component: _____________all institutions________
Sccnsor:   HeQ Bunae

FISCAL NOTE Eill Version: CSHB 38(jud)

Recueszer:   Reo Bunde COMPONENT SERIAL NO.

E x p e n d itu re s /R e v e n u e s ( T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 96 1 FY 97 i FY 98 1 FY 99 | FY 00 1 FY 01

PERSONAL SERVICES 1 1 1 1 1
TRAVEL 1 1 1 1 1
CONTRACTUAL 1 1 1 1 1
SUPPLIES 1 1 1 1 1
EQUIPMENT 1 1 1 1 1
LAND & STRUCTURES 1 1 1 1 1
GRANTS, CLAIMS i 1 1 1 1
MISCELLANEOUS 1 1 1 1 1
TCTAL OPERATING 0 . 0  1 0 .0  1 0 .0  | 0 . 0  1 0 .0  | 0 .0

| CAPITAL EXPENDITURES

[CHANGE IN REVENUES (_______ )________ I

FUND SOURCE (Thousands of Dollars)
:CC2 Feceral Receipts 1 1 1 1 1 1
'iCCo GF Match 1 1 1 1
ICCd. GF 1 1 1 1
1CC5 Gr/Proaram Receipts 1 1 1 1 1
1C06 GF/MHTIA 1 1 1 1 1 1
Other 1 1 1 1 1 1
t o t a l 0 .0  1 0 .0  1 0 .0  1 0 . 0  1 0 . 0  1 0 .0  I

Estimate of any current year (FY95) cost: S 0.0

POSITIONS
FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 I 1
“ EMPCRARY 1 1 1 I 1

ANALYSIS: (Attacn a separate page if necessary)
•he original o f  this bill (HB 3 8 )  wou ld  h ave  m anda ted  a 9 9  s en tence  fo r  a convict ion o f  an unc lass i f ied  o r  C lass
A ’ e lon y  if the  o f f e n d e r  has been p rev iou s ly  conv ic ted  o f  tw o  o r m ore  seoa ra te  "m os t  se r ious"  fe lo n ie s . This 
com m it tee  subs t i tu te  (C S  HB 3 8  { J U D } )  w ou ld  m anda te  a m in imum 4 0  yea r sen tence  under the sam e  
c ircum stan ce s . It w ou ld  a l low  a sen tence  reduction a f te r  the g rea te r  o f  one ha lf the sen tence  or 3 0  y e a rs  wnile 
the original w ou ld  have  a l low ed  reduc t ion  a fte r 4 9 . 5  years . This CS a l low s discretion to the p ro s e cu to r  
w n e th e r  or n o t  to seek  sen tenc ing  unde r the n ew  sub sect ion  (I).

This bill w ou ld  c rea te  a subs tan t ia l ly  la rge r p rison popu la t ion  as they  they  continue to se rve b eyond  the cu rren t
1 2 . 5  y ea r  ave rage  s en ten c e , No im pac t wou ld  acc rue  until a fte r  tha t time

Ana lys is  o f  the D e o a r tm en t 's  prison popu la t ion  and in fo rm a t ion  f r om  o the r justice agencies ind ica tes  f i f te en  
cases  de f ined  in this biil w ou ld  be sub je c t  to p ro secu to r ia l d isc re t ion annua l ly .

Preoared by: Jerry Shriner   Phone: j.6 5 -4 -640
Division: Comm. Office _»__________________________ Date: 3/29/95i£  a___
AoDroved by Commissioner: a a_V M .  _______________  Date: 3/29/95
Agency: v 0 Deoartment 1>f Corrections
COMMITT£SB!G Q f% PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

ro r further distribution information, call the Governor's Legislative Office



FISCAL NOTE 
CS HB 38 (JUD)
page 2

In d iv id u a ls  convicted  under cu rren t statutes w ho m igh t be convicted under the enhanced "three
strik es" structure o f  this b iil se rve an average o f  12 .5  years in prison . Tnese are d em ons trab ly
ou r m ost se rious m ost feared o ffend e rs . It is reasonab le  to expect that the D epa rtm en t o f  L aw
w ill p rosecute to ihe fu l l exten t o f  die law  in each case. U nde r current p rocedu res few , i f  any ,
sentences w i l l be reduced b e low  the m andato ry  fo rtv  vears.

« • *

C o rre c t io n a l p ro fe ss ion a ls  and non -p ro fess iona is  m ay disagree about what add ition a l risks this 
g roup  w i l l present to o th e r inm ates and co rrec tion a l s t a f f  s im p ly  by virtue o f  the fact that they 
w ill spend m ost, i f  no t a l l o f  their li fe  in p rison . There  can be no dispute about the fact that a 
huge bu rden w i l l beg in to accum u late as these ind iv idua ls  pass the po in t where they w ou ld  
o therw ise have been re leased h o rn  prison . T hat is, a fte r about th irteen years.

E ven  i f  each o ffe n d e r se rved  the m in im u m  o f  30 years the g roup w ou ld  peak at 4 5 0  inmates 
b e fo re  le ve lin g  o f f .  T h is  is a g roup  la rg e r than cou ld  be housed in any p rison  in the .A laska at 
this tim e. The D O C  w ou ld  have to beg in  p lann ing  one 5 3 0  m illio n  d o lla r  p rison  in the near 
fu tu re ju s t  fo r  the p opu la tion  increase resu lting  h o rn  this b iil.



STATE  OF ALASKA
1995 LEG ISLAT IVE SESS ION

No. 8
FISCAL NOTE , Biil V e rs ion : C S H B  3 8  ( j u d )

(H ) Pub lish Date : 4 / 2 1 / 9 5

Revision Date: ___________ ________________________  Dept. Affected:_____ Pnh li r  S a fe ty ______

Title: Senisncino: 3rd SRt i . ^ O-feionv offenders______  DPS Statewide Sunnnrr

-------------------------------------------------------------------------------------- Component: Commissioner's Office

Sponsor: Representative Bunde___________________  _______________________

Requestor: (H) State Affairs________  COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT I
LAND & STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS !
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL EXPENDITURES -0 - -0 - -0 - -0 - -0 - -0 -

C H A N G E  H  R E V E N U E S  ( ) 

R avan u a  C oda

-0 - -0 - -0 - -0 - -0 - -0 -

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF'Proqram Receiots

1006 GF.'MHTIA

Other

TOTAL -0 - -0 - -0 - •0 - -0 - -0 -

Estimate of current year (FY 95) impact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Department of Public Safety

Prepared By: I ee Ann I liras. Special Assistant tn the Commissioner Phone: ‘165-4322

Division: Commissioner's Office_________________________________  Date: ? '8/95

Approved by Commissioner: '  $ jls \________  Date:

c o « f f i r ? m P G 8 f ,&
Ronald L. Q tte-Dent. o f Puhlic Safety______

im i25-

PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

"•v m/94 Page 1 of 1



FISCAL NOTE

0 4 / 2 0 / 9 5  0 9 : 1 3  '£*1907 °~9 6384 • ADMIN ACCOUNT'D No. 7
(  ’I Version: cshb 38 ( j u d ) 

(H) Publish Pete: 4/21/95

STATE OF ALASKA 
IS95 LEGISLATIVE SESSION 
Revision Cats: 04/20/95
TICs:

BILL NO. CSHB 38 (JUD)

Csot. Affected: Alaska Court System
An Ac: relating to criminal sentencing... 3RU: Trial Court3

___________________________  Components:
Sponsor: Rep. Bunde
Sscoostcr: COMPONENT SERIAL NO. 763

EXPENDITURES/REVENUES (Thousands of Dcflars)
OPERATING EXPENDITURES FYS6 FY 97 | FY 98 FY 39 FY 00 | FY 01
=SF.SCNAL SERVICES 100.4 100.4 | 1C0.4 | 100.4 1C0.4 | ICC.4
TRAVEL I I I 1
CCNTPACTUAL 67.5 57.5 I 57.5 I 67.5 57.5 1 67.5
SUPPLIES I I i
ECUIPMENT 0.3 I I I I
LAND A STRUCTURES I I I I
GRANTS A CLAIMS I I I I i

. TOTAL OPERATING 163.7 157.9 | 167.9 I 167.9 167.9 I 167.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

“ UNO SOURCE (Thousands of Dollars!
. :C0 2  Federal RaceipO 1 1 1 I
:CC3 GFMatcn 1 ! 1 1 1

■ :CC4Gr 163.7 | 167.9 | 167.9 1 167.9 167.9 I 167.9 |
'CC5 GF/Propram Rscalcis I I I 1

. '.CC5 GF/MHTA I I I 1
Other I I I i
i C i AL 155.7 I 167.9 ! 167.9 I 157.9 167.9 ' 157.3 |

POSITIONS
FULL-TIME I I I I I
PART-TIME Z 0  | 2.0 | 2.0 | 2.0 | 2 .0 I 2.0

. TEMPORARY I I I I I

Estimate of current year (FY 95) cost: 5 Nona

; ANALYSIS: (Attach a separata page if necessary)

1 Sea attached fiscal analysis.
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Prepared by. C. S. Christensen III. Staff Counsel ( ^ j y . ^ --------  Phone: 264-3229
Agency: Alaska Court System i — , Date: 04/20/95

Approved b y Arthur H. Snowden, II. Administrative Director / $ 7 ( W C J U .
Agency: Alaska Court System Date: 04/2C/95
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