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FISCAL NOTE
STATE OF ALASKA 
1995 LEGISLATIVE SESSION
Revision Date: _________________
Title:

BELL NO. CSHB27

Dept. Affected: A la sk a  J u d i c i a l  C o u n c i l
Act d i r e c t in g  DPS to  e s t a b l i s h  a  BRU:

DNA r e g i s t r a t i o n  system ____________________  Components
Sponsor:
Requestor:

P a r n e l l ,  e tc -
COMPONENT SERIAL NO. .0Z2A.

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS 4 CLAIMS

1.1 .4 .4 .4 .4 .4
.1

TOTAL OPERATING 1.2 .4 .4 . 4 .4 .4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

1002 Federal Rocoipte
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A 
Other

♦

TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost ( None

ANALYSIS: (Attach a separate page if necessary)

The f i r s t  y e a r  c o n t r a c t u a l fu nd s in c lu d e  lo n g  d is ta n c e  te le p h o n e , t e le c o n fe r e n c e s ,  
com puter re s e a rc h  and p o s ta g e . E x is t in g  s t a f f  w ou ld do the re s e a rc h  and w r i t e  th e  r e p o r t  
on th e  use o f  DNA e v id e n c e . The J u d i c i a l  C ou n c il w ou ld  f o l lo w  deve lopm en ts in  th e  f i e l d  
and is s u e  s u p p lem en ta l r e p o r t s  when n e c e s s a r y . _______

Prepared by: 
Agency:

Approved by; 
Agency:

W ill ia m  T. C o tton
A la s k a  J u d i c i a l  C ou n c il

Phone:
Date:

279-2526
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REPRESENTATIVE
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HOUSE OF REPRESENTATIVES

March 9, 1995

Senator Rick Halford 
Senate Finance Committee Chair 
State Capitol, Room 508 
Juneau, AK 99801

HAND CARRIED

Dear Senator Halford:

House Bill 27, requiring the DNA registration of persons convicted of a 
felony crime against a person, has been assigned to Finance Committee. I 
respectfully request a hearing of this bill on Friday, March 17, or at your 
earliest convenience. Thank you for consideration of this request.

Very Truly Yours,

Rep. Sean Parnell
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HOUSE OF REPRESENTATIVES

SPONSOR STATEMENT 
House Bill ?7

"An act d irec ting  the D epartm ent o f Public S afety  to estab lish  and m ain tain  a
d eo x y rib o n u c le ic  acid (D NA ) iden tifica tio n  reg is tra tio n  system ."

This bill requires the D epartm ent o f Public Safety (DPS) to draw  a blood sam ple 
from  persons conv icted  o f a felony crim e again st a person and au thorizes DPS 
to use the sam ples in estab lish ing  a DNA reg istra tion  system  for purposes o f 
DNA analysis. DPS will use the data to investigate v io len t crim es and DPS may 
provide D NA analysis and testim ony to law  enfo rcem en t agencies and 
prosecu tors th roughou t the state  fo r use as ev idence in court.

The bill requ ires com patib ility  o f A laska's DNA registra tion  system  w ith the 
Federal B ureau  o f Investigation 's  system . A local databank is greatly  enhanced  
w hen linked  to the databanks o f o ther states through the Federal system . The 
D NA data  m ay not be used for any purpose unrela ted  to a crim inal 
investig a tio n  o r im provem ent o f the operation  o f  the system .

DPS' State C rim e Lab w ill be technologically  incapab le of m axim izing use o f a 
DNA databank  or u tiliz ing  sam ples until about 1997; how ever, DPS is curren tly  
capab le o f m ain ta in ing  DNA blood sam ples from  convicted  crim inals. Passing
HB 27 w ill estab lish  a DNA database on persons convicted  o f a felony crim e 
against a person  and m odernize our crim inal prosecu tion  efforts. I 
respectfu lly  request your support o f HB 27.
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M E M O R A  V D U M January 23, 1995

SU B JE C T : H ouse Bill 27, directing establishment o f a DNA identification 
registration system, and requiring registration in it by convicted felony 
sex offenders: sectional analysis (Work Order No. 9-LS0148\A)

TO : Representative Sean Parnell 
ATTN: Richard Vitale

FR O M : Jack Cht 
Legislati

The bill would direct the Department o f Public Safety to establish and maintain a statewide 
deoxyribonucleic acid (DNA) identification system and require that persons convicted o f 
felony sex offenses be registered to it. The measure tracks relevant provisions o f the 
comparable Washington enactment, codified as RCW 43.43.752 - 43.43.759.

Bill section 1 sets out legislative findings for the measure.

Bill section 2, adding a proposed new section, AS 44.41.035, prescribes establishment and 
maintenance o f  the DNA identification system:

— subsection (a) directs the Department o f Public Safety to establish the system, to 
be compatible with the existing FBI registration system;

-  subsection (b) directs that persons convicted o f sex offenses-the term is defined 
in proposed AS 44.41.03 5(g)-have a blood sample drawn for purposes o f DNA identification 
analysis, and sets limits on the proper use o f that blood sample;

-- subsection (c) enumerates additional powers o f the department relevant to DNA 
analysis;

— subsection (d) imposes limitations on local (municipal) law enforcement operation 
o f  comparable DNA identification registration systems;

a

-  subsection (e) explicitly permits local law enforcement agencies to perform DNA 
identification analysis;
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February 28, 1995 

M E M O R A N D U M

TO: Reoresentative Sean Pamell,

ung \p  
Analyst /

FROM: Patricia Young ' ^  V\^
Leaislative

RE. Recidivism  Rates for Violent Offenders
Research Request 95.088 (Supplemental Information)

.4s noted in the original memorandum of this title, recidivism  rates for A laska are extrem ely 
d ifficu lt to determ ine because there is no coordinated statew ide da tabase  for arrest, 
prosecution, conviction/sentencing, and corrections inform ation. During the life o f the Alaska 
Sentencing Commission, however, Alan McXelvie attempted to integrate criminal justice data from 
the systems used by the Departments o f Public Safety, Law, and Corrections.

The resulting database contains information from 1983 through 1991. Although subject to errors 
inherent in each o f the sources as well as its own inaccuracies, it is nevertheless the best source o f 
information on recidivism rates in Alaska. Mr. McKelvie's data show the following for prisoners 
released in 1986.1 (See attached for full text.)

Approximately 35 percent of ail prisoners released had been incarcerated for criminal (Title 
11) offenses.

Approximately 19 percent o f those (or approximately 7 percent o f  all released prisoners) 
had been incarcerated for violent crimes; approximately 4 percent had been convicted o f 
sexual offenses.

‘M r. McKelvie's analysis concentrates on 1983 and 1986. As he notes, the numbers for 
1983 are misleading because the data are incomplete. The data for 1986 are more representative 
and would be the most current available because several years are needed to collect and collate 
arrest and court records on a cohort o f prisoners released at a given time.
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O f the individuals who had been incarcerated  for crim inal offenses, approxim ately  
18 to 23 percent were rcarrested for a felony w ithin three years. A pproxim ately  7 to 
8 p e rce n t of individuals released after incarceration  for a violent crim e were 
rearrested  for a violent crim e, and approxim ately 2.5 percen t of those released afte r 
incarceration  for a sexual offense were rearrested  for an o th e r sexual offense w ithin 
th ree  years.

M r. M cK e lv ie  believes that the ove ra ll recidivism rate in A laska is sim ilar to the nationa l rate 
a lthough som ew hat low er fo r  v io len t o ffenders : he notes that in .Alaska, ove ra ll recidivism  
(including fe lonies, m isdemeanors, and paro le /p robation v io la tion s ) is approxim ate ly 6 0  percent, 
but app rox im ate ly  2 0  percent o f  released fe lons are rearrested fo r  another fe lony. A ccord ing  to 
M r. M cKe lv ie , this is attributable to re lative ly long sentences fo r  v io len t crimes and the frequency 
with which o ffend e rs  are rearrested fo r  a lcoho l-re la ted  m isdemeanors.

I hope this in form ation is helpfu l. I f  you have questions o r  need additiona l in form ation , piease let 
me know , o r  cail M r. M cK e lv ie  d irectly at the A laska Judicia l C ouncil, 2 7 9 -2 5 2 6 .

A ttachment
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3 u c r?m “  C-sur:

FROM : A lan  R. McK eivie

DA i c :  F eb ru ary  22, 1995# *

R E : R ecid iv ism  D ata A naivsis
9 * 0 ^ '

T he fo llow ing  da ta  w as extracted from  the Ju d id a i C o u n d i's  in ter-agency  justice 
d a ta  w h ich  is a com bination  of the data  bases of the D epartm ents of Public  S afer/, Law, 
a n d  C orrec tions, etc. The p rim ary  source and sta rtin g  po in t for this ana ly sis  w as the 
D ep a rtm en t of C orrections OBSCIS data base and  consisted of all p rison  d ischarges (not 
releases) for the years  1983 - 1991. The data  was then  selected  to in c lude  o n ly  those 
p ersons conv ic ted  of A laska s ta tu te  violations (as o pposed  to m u n id p a l in fractions and 
v io la tions, DW Ts, fish and gam e, etc.). For 1983 and  1986, the subjecrs w ere  cross­
m atched  w ith  the D epartm en t of L aw 's PROMTS database (Felony referrals: 1984 - 1991) 
to locate su b seq u e n t arrests. Subjects released in 1986 w ho  w ere n o t fo u n d  in  PROM IS 
w ere  a lso  cross m atched  w ith  the D epartm ent of Public  Safety 's .APSIN d a tab ase  
(C rim inal H is to ry  R epository: Feiony and M isdem eanor, 1984 - 1993) to ched< the 
v a lid ity  of the o th e r  m atches. The results are described  and d iscussed  below , and  a 
d e s c r ip tio n /d isc u ss io n  of the database w ith  its s tren g th s  anc. w eaknesses follow s.
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Prison Releases

12000  -

F ig u re  1 show s the n u m b er of 
re leased  p riso n e rs  for the years 1983 - 1990k 4
se p a ra te d  o u t by  total releases, releases of 
p riso n e rs  conv ic ted  o f Title 11 violations, 
an d  re leases of p risoners convicted of 
v io len t c rim es for 1983 and  1986 o n iv . The 
year 1983 is sp u rio u s ly  low because in thac 
year the electronic databases -were just being 
im p lem en ted  so the data  is incom plete. For 
1983, the  p e rc e n t of s ta tu te  v ic iadons to ail 
cases w as  27.95%. In 1986 it w as 35%.
Sim ilarly , in 1983 the pe rcen t of released 
v io len t p r iso n e rs  to ail cases w as 1.3% 
percen t and  to s ta tu te  v iolations, 6.4%. The 
eq u iv a len t figures for 1986 are 6.8% and
19.4%. Sex o ffenses com crised  2% of the s ta tu te  releases in 1983 an d  4.1% .in 1986.

1S83 1SS4 1935 '985 1337 1988 1989 19S0

All Csse3 3  T t o l l  
3 |  Violent

In  1983, of the 979 Title 11 releasees, 202 or 20.6% w ere  rearrested  for a  felony 
crim e w ith in  3 years. In 1986, 475 or 17.6% of the 2741 T ide 11 releasees w ere rea rre s ted  
for a felony  crim e w ith in  3 years. For the v io len t c rim e category, 24 (2.4%) of the 
re leased  o riso n e rs  w ere  rearrested  for a violent crim e a fte r h av ing  been  re leased  for the

a -J
com m issio n  of a v io len t crim e. For the sexual crim e ca tego ry  (not on chart), 5 (0.5%) 
persons released  for the com m ission of a sexual crim e w ere  rearrested  for a sexuai crim e. 
For 1986 (n=  2741) the  n u m b ers  are 192 (7%) fo r v io len t and  70 (2.5%) for sexuai, 
respectively .

A few  co m m en ts  need  to be m ade  here  re g a rd in g  the com p ariso n  of the  above 
data  *with the federal s tu d y  that you  received from  Dr. Beck. In his s tu d y  m isd em ean o rs  
w ere a p a r t  of his release g roup as well as his re-offense category . The fact tha t o u r  data  
is based  on  felony  referrals low ers the rate of recidivism . In early  stud ies c o n d u c te d  by  
the Jud ic ia l C o u n c i  w e  found m uch  h igher recid iv ism  ra te s  w hen  m isd e m e a n o rs  and  
p ax o le /'p ro b a tio n  'violations w ere  included. A n analysis p resen ted  to the S en tenc ing  
C om m ission  sh o w e d  overall recidivism  at approx im ate ly  60%. But felon rec id iv ism , i.e. 
a re leased  felon  rea rres ted  for a felony, w as 20%. S im ilar p a tte rn s  w ere  fo u n d  in  a 
random  10% sam p le  of co u rt files for the years 1985-1990. A n analysis c o n d u c te d  w ith  
the D e p a r tm e n t of C orrections in  1993 show ed  a 2% to 10% im pact o f the 3 s trikes 
leg islation , d e p e n d in g  on  h o w  tightly  the "serious" c rim es w ere defined , a n d  how  
strictly the  "p re v io u s"  crim es w ere  placed in time. A gain , w h en  restric tions are  p laced  
categorically  on  the recid iv ism  rates, the rates d ro p  d ram atica lly .
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In  an  e ffo rt to exam ine the im pact of the categoricai restric tions on  the sam cle , 
ail cases n o t four.d  in the PROMTS crcss-m atch w ere  c ro ss-m atched  w ith  .APSIN. The 
re su its  a d d e d  1 4 2  cases to the overaii recidivism  rate, 29 cases to the v io len t category  
a n d  n o n e  to the sexual offense category. This resuits in ra te  increases for 1986 to 22.5% 
(overa ll) an d  3% (violent), respectively.

A  n o te  o f cau tion  here, considerable error m ay  be fo und  in  o u r  h isto rica l data.
Som e aspec ts  o f in ter-agency  analyses were sim piv  no t d es ig n ed  in to  the in d iv id u al
d a ta b a se s  in use. For instance, APSIN, in the past, reco rded  the offense crim e as an
N C IC  code, n e t  a sta te  statue. W hile them  is som e h ig h  d eg ree  of co rresoonder.es
b e tw e e n  the tw o, the rela tionship  is no t one to one. PROMTS, w h ile  it uses case
n u m b ers  for the key he ld  in their records, it is not ‘h e  sam e as tha t u sed  by APSIN, and
-hev  d o  n o t u se  a person  ID. OBSCIS records the offense s ta tu te  a t the  tim e of booking * „  ^ 
b a sed  on  the officers report, in is  m ay or m ay n o t be the even tua l "m o st se rio u s"  crim e
o f conv ic tion . C onsequen tly , categorizacion of cases and  m atch ing  cases b e tw een  data
sets is no t 1C0%.

N’ote: The above information --vas derived from 'he Juriic.ai Council's inter-agency statistical database. The 
database is comprised of information obtained from h e  states on-line agency information svstems inu 
includes extracts from. Public Safety's AFSIN(1984-i994), Department of Law's PROMIS(l?8‘t-1991), and 
Correction's CBSCi5(1984-1994). Information was cross indexed based on Last name, first four characters 
of Hrst nam e, and date of birth. The resuit is a fairly comprehensive picture of the state's criminal justice 
process. However, as in all database efforts, the in format: cm is subject to various inaccuracies, stemming 
from input error, lack of common data element definitions and indexes, data crash losses, etc. ro r a 
complete description of the data base Le., dates, elements, strengths and weaknesses, etc., piease contact 
me at the Judicial CouncL

TOTPL P.3d
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Svam nry of DHA Detabama Hits in Minnesota

Minnesota's central criae laboratory in St. Paul has been 
a COD 13 pilot site for the past several years ax tie system vas 
under development. Til ay hava begun to allow scoe success in linking 
saicual assault and mirdar cases to their state DNA database of 
convicted offenders, as the following cases show:

1, November 1994: A san wearing a nylon stocking over his face
and amed with a knife jumped out from behind boshes and 
forced a voaaa who vas walking by to perform oral sex. Samarj 
vas recovered jrroa the victim's skirt and saliva sample#, a 
sruspect vas excluded based on convention*! serology. 
Searching Minnsmgta'j* DNA database, however, identified Tarry 
Lae Anderson, vho confessed and ir. new in prison.

a. October 1994: m  St. Paul, a VCJfAiUi was grabbed by the neck
and taken several blocks to an area n®ar the railroad tracks. 
She was held'by the neck, raped, and left at the 3cens. A 
suspect was eliminated because his QUA profile did not match 
the rape evidence. A previously unknown suspect va* 
identified when the rapist's era. was searched against 
Minnesota's DNA database.

3, October 1994: Two men yen accused of sexually assaulting a
voman whom the)’ had brought heme. She had been carrying a 
sign that said, "Work for food", and vn* intoxicated and 
bruised vfaen police arrived. Both suspects were eliminated an 
contributor* of the semen found on the vc.iian's underwear, 'the 
DMA fro* the sisasn vas than matched to a man vho had been 
required to provide a blood oaxplo froa DNA typing as a result 
of a previous conviction.

4- October 1994; DNA evidence v*S matched from two unrelated
assaults involving forced oral *«x. Police departments in the 
two towns where the assaults occurred were notified that the 
sana man committed both acts* A suspect was identified by 
searching the state DNA database.

5. 7ebruary 1993: A woman entering her home vas caught from
behind and threatened with a screw driver. she vas hooded 
with a ski mask, forced into her own car, and driven to a 
remote site where ehe vas raped. Her attacker then dropped 
her off near hisr. home and abandoned the car nearby, DBA 
ovidenca from vaginal cwaba and the onrpet froa the car was 
matched in the DNA database to Troy Bradley Bloom. Bloom vas 
convicted and sentenced to 30 years,

6. December 1991: Joan Broderick was raped and murdered in her
hone. Police had no suspect. The DNA from semen found on the 
Ms. Broderick's buttocks vas matched to Martin Estrada Perez,

f, dJi/Ua

222 3 2 d l 4 6 2  p . 3 - ^
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vhose ONA profile v»» »tored in Minnesota’s DHA database. 
Peraz was found graiJ.tr/ of nurder and a*rrt*nc®d to lir* in 
prison without Che possibility of parole. Sis conviction and 
sentence were affizird by the Kinneoota supreme Ccurt. fHofce; 
Perez was an illegal alien frcaa Sexico who had a hi artery of 
sexual assaults in Georgia, Texas and Xircaeoorfca.. Perea had 
b««n deported to Mexico foil owing his pxevietm release from 
prison by Minnesota. Ha quickly made his way bacfc to 
Minnesota whare is  vas ’irruetad for burglary. Because ha gave 
an alias, h-ig previous convictions were not discover*!. Joan 
Brodoricic was murdered a few days after he was released on the
burglary charges. ]
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ENACTED
STATES

TAKING
SAMPLES

TYPING
SAMPLES

TYPES OF 
OFFENDERS

RETROACTIVE
SAMPLING HITS

JUVENILE
/ADULT
OFFENDERS

ALABAMA Oct-94 Dec-94

ALL FELONS, 
SOME
MISDEMEANORS

CONVICTION OR 
PROBATION ON 
OR AFTER 
EFFECTIVE 
DATE 0 NOT SPECIFIC

ARIZONA Aug-93 Aug-94
SPECIFIC SEX 
OFFENSES

CONVICTION OR 
PROBATION ON 
OR AFTER 
EFFECTIVE 
DATE 0

JUVENILE IF 
ORDERED BY 
JUDGE

CALIFORNIA NO RESPONSE

COLORADO Jul-80 Aug-94 SEX OFFENSES
CONDmON OF 
PAROLE 1 CONVICTION

ADULT & 
JUVENILE

CONNECTICUT NO RESPONSE

DELAWARE NO FUNDING NO FUNDING
SEX A VIOLENT 
OFFENSES

CONVICTED ON 
OR AFTER 
EFFECTIVE 
DATE 0 ADULT

FLORIDA Jan-90 Jan-90

SEXUAL ASSAULT, 
LUDE & LACIVIOUS 
BEHAVIOR, 
HOMICIDE A 
ATTEMPTED 
HOMICIDE

SAMPLES 
TAKEN UPON 
PAROLE

1 CONVICTION; 
3 UNDER 
IVESTIGATION

ADULT & 
JUVENILE

GEORGIA Jan-95 SOON SEX OFFENSES

CONVICTION OR 
PROBATION ON 
OR AFTER 
EFFECTIVE 
DATE 0 UNCERTAIN

P a g e  I
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ENACTED
STATES

TAKING
SAMPLES

TYPING
SAMPLES

TYPES OF 
OFFENDERS

RETROACTIVE
SAMPLING HITS

JUVENILE/
ADULT
OFFENDERS

HAWAII 1992 SOON
SEX & VIOLENT 
OFFENSES

RETROACTIVE 
TO INCLUDE 
ALL

INCARCERATED 0 ADULTS

ILLINOIS 1992 1992- SEX OFFENSES

INCLUDES 
CONVICTS 

CURRENTLY 
SERVING OR ON 
PROBATION 1 ON TRIAL ADULTS

IOWA NO FUNDING NO FUNDING
SEX & VIOLENT 
OFFENDERS

SAMPLE TAKEN 
PRIOR TO 
RaEASE 0 UNCERTAIN

KANSAS 1992 Jun-92
SEX & VIOLENT 
OFFENSES

ANYONE IN 
PRISON 0

ADULT, BILL
RECENTLY
PASSED TO
INCLUDE
JUVENILES
BUT NO
FUNDING

KENTUCKY Jul-92 Mar-95 SEX OFFENSES
CONVICTED ON 
JULY 92 0

ADULT & 
JUVENILE

MARYLAND Jul-92 Mar-95 SEX OFFENSES
CONVICTED ON 
JULY 92 0

ADULT & 
JUVENILE

MISSISSIPPI Jan-96 Jan-96 SEX OFFENSES

ALL FELONS IN 

CUSTODY JAN 
96 0 ADULT

MICHIGAN Sep-94 Jan-95 SEX OFFENSES

RETROACTIVE 
TO PRISONERS 
RELEASED ON 
PAROLE 0 UNCERTAIN

Pago 2
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ENACTED
STATES

TAKING
SAMPLES

TYPING
SAMPLES

TYPES OF 
OFFENDERS

RETROACTIVE
SAMPLING nrrs

JUVENILE/
ADULT
OFFENDERS

MINNESOTA MID 1990 Jan-91 SEX OFFENSES

RETROACTIVE 
TO ALL JAILED 
CONVICTS

2 CONVICTIONS; 

1 FUGITIVE; 3 
AWAITING TRIAL

ADULT & 
JUVENILE

MISSOURI Jan-94 Jan-94
VIOLENT
OFFENSES

NOT
RETROACAT1VE 0

ADULTS & 
JUVENILES

NEVADA NO FUNDING 0
ADULT & 
JUVENILE

NEW JERSEY Jan-95 Jan-95
SEX & VIOLENT 
OFFENSES CASE BY CASE 0 UNCERTAIN

NEW YORK Jan-96 Jan-96

SEX, HOMICIDE, &
VIOLENT
OFFENSES UNCERTAIN 0

ADULT & 
JUVENILE

NORTH CAROLINA Jul-94 Jul-94

VIOLENT 
OFFENSES, 
INCLUDING ARSON

ALL FELONS IN 
CUSTODY JULY 
94 0 ADULT

OKLAHOMA Jul-96 Jul-96
VIOLENT AND SEX 
OFFENSES

SAMPLES 
TAKEN ON 
EARLY PAROLE 0 ADULT

OREGON Oct-91 Oct-91
SEX OFFENSES & 
MURDER

ALL FELONS IN 
CUSTODY ON 
OCT 9 1 1 IN TRIAL

ADULT & 
JUVENILE

SOUTH CAROLINA Jul-95 Jul-95
SEX& VIOL:. NT 
OFFENSES

ALL FELONS 
GOING IN &
coming o ur 0

ADULT & 
JUVENILE

SOUTH DAKOTA 1991 1993
ARRESREDSEX
OFFENSES

AlL FELONS IN 
CUSTODY IN 
1991 0

ADULT & 
JUVENILE

Pago 3
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ENACTED
STATES

TAKING
SAMPLES

TYPING
SAMPLES

TYPES OF 
OFFENDERS

RETROACTIVE
SAMPLES nrrs

JUVENILE/
ADULT
OFFENDERS

TENNESSEE LATE 1993 LATE 1994

SEX
OFFENSESUUDGE 
CAN REQUIRE 
ANYONE TO 
SUBMIT A SAMPLE

RETROACTIVE 
TO 1991 0

ADULT & 
JUVENILE

ir r A H Jul-95 Jul-95

SEX OFFENSES, 
MURDER, & 
AGGRIVATED 
MURDER

CONDITION OF 
PAROLE 0 ADULT

VIRGINIA 1989 1993
ALL CONVICTED 
FELONS RETROACTIVE

1 CONVICTION; 
1 WARRENT; 1 
ARREST

ADULTS & 
JUVENILES

WASHINGTON Jul-90 Apr-91
SEX & VIOLENT 
OFFENSES

CONVICTED 
ON/AFTER 
JULY 90 1 UNDETERMINED

ADULT & 
JUVENILE

WEST VIRGINIA Jul-95 Jul-95 ALL FELONS RETROACTIVE 0
ADULT & 
JUVENILE

WISCONSIN Apr-94 LATE 94
SEX OFFENSES/ 

BURGLARY

ALL FELONS 
INCARCERATED 
UPON PASSING 
OF THE LAW 0

ADULT & 
JUVENILE

Page 4
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Rick Mt/Htmm.

ANCHORAGE POLICE DEPARTMENT
4501 Soiiih Bragaw Strcer. • Anchorage, Alaska 99507*1599 

Telephone (907) 786-85. X)

Hercice u n a r  H)21

Ja n u a ry  24,1995

R ep resen ta tiv e  Sean R. P arnell 
A laska S ta te  L eg is la tu re  
Jun eau , A lask a  99801-1182

D ear R ep re sen ta tiv e  Parnell:

T he A n ch o rag e  P o lice  D e p a rtm e n t s tro n g ly  s u p p o r ts  th e  p a s sa g e  o f H o u se  Bill 
27, w h ic h  e s ta b lish e s  a d e o x y rib o n u c le ic  ac id  (D N A ) re g is tra tio n  s y s te m  for 
c o n v ic ted  felony  sex  o ffenders. It h as  lo n g  b een  k n o w n  th a t sex o ffen d e rs  h av e  a 
h ig h e r ra te  of rec id iv ism  than  those  co n v ic ted  of m o st o th e r  crim es.

T his law  w o u ld  p ro v id e  c rim in a l ju s tic e  ag en c ies  w ith  an  im p o r ta n t  sc ien tific  
tool in the  a p p re h e n s io n  o f those  w h o  co n tin u e  to p re y  on  in n o c e n t v ictim s.

S incerely,

K . 6

K ev in  M . O 'L eary  
C h ie f of Police

I



VICTIMS

Tor Justice

Rep. Sean Parnell 
State Capital Building 
Juneau, Ak

Dear Rep. Parnelli

On behalf of all victims of crime, Victim* for Justice would 
like to thank you for sponsoring HB27.

Victims for Justice (VFJ) strongly feels that the pasGaga of 
HB27, dealing with the establishment of a DNA bank and the 
requirement of certain felons to register in this DNA bank, 
would bo very beneficial to the victims of crime.

The DNA bank would allow for a positive identification to bo 
made for many repeat violent offenders, making the victims 
"waiting time" from crime to capture and then conviction much 
shorter. HB27 will also allow for Justice to bo much more 
sure of itsolf, as the DNA match is an almost certain tool 
for a positive match for a perpetrator.

The common thread which should run through all criminal 
justice procedures or statutes should be the search for the 
truth, and HB27 will help to give law enforcement a good 
mechanism towards that end.

Sincerely,

Ralph Samuels 
VictiMs for Justice

6 1 9  E .  F ifth  A venue • A n c iio ra g e , A K  9 9 5 0 1  *  P h o n e : ( 9 0 7 )  2 7 8 - 0 9 7 7 " - '  P « x :  ( 9 0 7 )  2 5 8 - 0 7 * 0 .



A l a s k a  P eace  O f f i c e r s  A s s o c i a t i o n

E X E C U T IV E  D IR E C T O R

. ;ieDn £. Young 
Arcnorage

B O A R D  O F D IR E C T O R S
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Juneau
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F e b ru a ry  S, 1995

R e p re se n ta tiv e  S ean  P arn e ll "
C a p ito l B u ild in g  
Ju n e a u , A laska  99S01-1182

D ear R e p re se n ta tiv e  P arnell,

I am  the  S ta te -w id e  p re s id e n t of the A lask a  P eace  O fficers A sso c ia tio n . 
O u r  o rg a n iz a tio n  re p re se n ts  o v e r  1200 law  e n fo rc e m e n t o ffice rs  from  
o v e r SO local, s ta te  a n d  fed era l agenc ies . O n  J a n u a ry  31, 1995, th e  S tate 
B o a rd  m e t a n d  d is c u s se d  p e n d in g  le g is la t io n  d e a l in g  w i th  p e a c e  
officers.

W e h a v e  c h o s e n  H o u se  Bill 27 as o n e  o f o u r  p r io r i ty  p ie c e s  of 
leg is la tio n . In  1901 a t th e  W o rld 's  F a ir in  St. L ou is  f in g e rp r in tin g  w as 
in tro d u c e d  to A m erica . By 1906 it w as  w id e ly  a c c e p te d  bv  A m e ric a n  
C o u rts . D N A  h a s  b een  u se d  by  p o lice  ag en c ie s  in  th is  c o u n try  s ince  
19S6 (it w as  f irs t u se d  by the  A la sk a  S ta te  C rim e  Lab in  1992). It is 
m e e t in g  c o n s ta n t  c h a lle n g e s  b y  th e  d e fe n s e  b a r  b e c a u s e  o f  its  
d e v a s ta t in g  c o n s e q u e n c e s  a t a ju r y  tr ia l. W e feel th is  s c ie n tif ic  
p ro c e d u re  h a s  p a s s e d  m u s te r  in c o u r ts  all o v e r  th e  w o r ld  a n d  w e  
sh o u ld  n o t b o w  to the  p re s su re  o f d is g ru n tle d  d e fe n se  a t to rn e y s  w h o  
a re  try in g  to p ro h ib it  this u se fu l p iece  o f e v id en ce  fro m  th e  c o u r t room .

If th e re  is a n y th in g  th is o rg a n iz a tio n  can  d o  to  a ss is t y o u r  e ffo r t in  
p a s s in g  th is  le g is la tio n  p le ase  c o n ta c t m e  (451-5316) o r  o u r  E x ecu tiv e  
D ire c to r , Jo se p h  Y o u n g  (277-0515), o r  A ly ce  H a n le y  (243-7574). O n  
b eh a lf  o f the A la sk a  Peace O fficers A sso c ia tio n , I w a n t to th a n k  y o u  for 
p ro p o s in g  th is  le g is la tio n  a n d  w ish  y o u  th e  b e s t in  th is  le g is la tiv e  
se ss io n .

R esp ec tfu lly  y o u rs ,

^ { \A x d \c d J l C c y t L J j

M ichstel C o rk ill C ^ ~
S ta te w id e  P re s id e n t v j



Abused Women's Aid in C .bs (AWAIC); Advocoles I or Victims ol Violence (AW);
Aiding Women m Abuse and Rat* cmefgercies (AWARE); 

Alaska Women's Resource Cenler (AWRC); A rcc Women in Crisis (AWIQ; 
Bering Sea Women's Grouo (BSWG); SmmorvaK Woman's Shelter 

Kodiak Women's Resource 4 Crors Cemer (KWRCC); 
Manulaq Regional Women's Cnsrs Program; Parent Aid Family Supporl Cemer 

Sale 4 Fear-Freo Enviror men! (SAFE); Sews/a Lie Aciion Council (SlAC); 
SStons Against Family Violence (SAFV); Souin Peninsula Women's Services (SPWS);

Standing Together Against Rape jSTAfi); 
Tongass Community Counseling Center; Tundra Women's CoaiHdn (TVAC); 

Unalaslrans Against Sosual Assau.t 4 Famty Violence (USAFV);
Valley Women's Resource Center (VWRC); 

Women in Cnss Counseling 4 Assrslance (WICCA); 
Women in Sala Homes (WISH): Women's Resource 4 Crisis Center (V/RCC)

HOUSE BELL 27 
DNA IDENTIFICATION REGISTRATION SYSTEM

The Alaska Network on Domestic Violence and Sexual Assault (Network) is 
a statewide coalition of 22 nonprofit programs. Shelter, advocacy, crisis 
intervention and counseling, and referral services are offered by member 
programs to victims of domestic violence and sexual assault. During FY94, 
over 9,500 victims and minor children sought and received services from 
m ember programs.

The Network supports passage o f HB27. Requiring DNA registration of 
convicted felons will assist in the swift and accurate apprehension and 
conviction o f sex offenders. The Network supports the accessibility o f as 
many identifiers as possible for use by law enforcement when investigating 
and prosecuting sex offenses.

Beginning to gather DNA "fingerprints" now will give the criminal justice 
system more information with which to work when a data bank becomes 
feasible. Experts debate the percentages o f recidivism by sex offenders (Is it 
50, 75, or 80%, with or without treatment), but what is not debated is the fact 
o f recidivism. A sex offender is likely to commit more than one offense.

Sexual assault victims undergo rape exams as soon after an attack as possible 
in order to preserve among other samples those o f semen, hair, and skin.
Currently, those samples cannot be used until a suspect is identified and 
undergoes a similar exam to collect samples. With an operational DNA 
databank, the samples gadiered from a victim can be used as soon as they are 
typed to match against known sex offenders to eliminate suspects; narrow die 
field o f investigation; and, in some cases identify the perpetrator.

Alaskan law enforcement efforts should be supported with die best 
technology possible. Requiring convicted felons to register their DNA will 
not prevent sexual assault, but it will better equip the criminal justice system, 
and demonstrate Alaska's commitment to use every means available to 
apprehend and convict sex offenders.

A L A S K A  N E T W O R K
O N  ■    ==

D O M E S T I C  V I O L E N C E

S E X U A L  A S S A U L T
'30 Seward Street, No. 501 ■ Juneau, Alaska 99801 ■ (907)536-3650



DNA match 
convicts man 
of 1992 crime
Trial is first since high court 
expanded use of evidence
3y Margxrcl Zack 
StafTWntcr

In a case that probably wouldn't have 
led' to criminal charges 10 yean ago, 
an Andover man was found guiity 
Tuesday of kidnapping and raping a 
woman in 1991 It was the tinrt case 
to go to trial since the Minnesota 
Supreme Court expanded the use o f 
DNA evidence.

Troy Bloom, 32, had not been a 
suspect in the abduction and assault 
on a Brooklyn Park woman until a 
DNA analysis o f body fluids found at 
the scene were-matched with his.

The .Minnesota Bureau o f Criminal 
Apprehension (BCA), which did tne 
analysis, was led to 3)oom because it 
had samples of his DNA on tile. He 
iutd two previous rape convictions.

The DNA match gave police their

only lead. The victim didn't see her 
assailant because he covered her 
head with a stocking cap, and she 
couldn't identify 3toom's voice :n a 
voice lineup.

Assistant Hennepin County Attorney 
Karen RoeiJer said the guilty verdict 
supports- the county attorney's of­
fice's contention that it is important 
to pursue new forensic or technologi­
cal evidence. Haying a convicted sex 
offender’s DNA on tile proved to be 
valuable, she said.

But Bloom's attorney. C liffo rd  
Poehlcr. said the wrong man was 
convince.

"He knows where he 'was that day." 
he said,of Bloom, who provided two 
alibi 'witnesses.

DNA continued on page 5B



DNA/ County attorney looking into life sentence
Continued from page l i t

D ie  ju ry  deliberated about nine 
hours before redlining ilic vcrdici to 
Hennepin County District Judge Isa- 
bcl Gotncx. Bloom will lie sen fenced 
Sept. 27. Rocsler said the county a l -  
tomey'i oOice w ill research whether 
Bloom can be given a mandatory life 
sentence because fie is u lepeat of­
fender. i f  not, the slate w ill seek a 30- 
year sentence, she said.

Prosecutor Steve Redding told the 
jury In his closing aiguitienl Monday 
ili.il the OCA concluded that the 
dianccs were I in 4.6 m illion dial 
someone with the same DNA as 
Bloom left die samples. I he ratio is 
Die frequency with which that partic­
ular DNA pattern would show up in 
the general population. DNA, deoxy­
ribonucleic acid, is a basic material 
in the chromosomes of a cell nucleus

It wasn't until ilic April inline by (he 
Minnesota Supreme Court that sta­
tistical probabilities wcie peimilled 
al tria l. However, three Ramsey

County judges hud allowed such evi­
dence licTme the ruling.

Two DNA exiH-its testified for the 
stale and two for the defense.

A juror who asked to remain anony­
mous said Dial the DNA evidence 
was important but (hut the jm y 
weighed all the evidence and found 
mote pointing to guilt titan to inno­
cence, she said. The jury didn't be­
lieve Dial Bloom's alibi was airtight, 
she said.

She also said the two prior olfenscs 
wcie a factor.

"We didn't say he did it once, [there­
fore] he did it again. But the pattern 
was there,’’ she said.

Redding asked the jury Monday: "Is 
Mr. Bloom the |>eisun who commit­
ted this ciime or is there a Mr. X out 
there in our community who com­
mit ted it?"

In addition to the DNA evidence.

Bedding said, the kidnap and rape in 
November 1992 were similar to those 
committed by Bloom in 19X0 and 
1982, for which he served nine yeais 
in prison. The similarities included 
finding the victims early in the morn­
ing near their homes, pulling them 
intu a cai through the driver’s side, 
going to a secluded area in Die north­
ern metropolitan area, assaulting 
them and taking them home.

Me hav three other attcinplcd-kid- 
impping charges that the jury was not 
told about.

Poetiler said after the veidict Tues­
day tlini the issue o f whctliei the jury 
should leant of the prior offenses lud 
been hotly contested. He said lie 
thinks a different vcnlic l would have 
been reached if that evidence had not 
been allowed.

I k  told the jury Monday that the 
description the victim  gave of her 
assailant did nut match Bloom's.

Her ability to observe- was impaired

Irccausc she had had five alcotiolic 
drinks and smoked marijuana before 
her abduction, I’oclder said.

lie also questioned the reliability o f 
the DNA tests lrccausc o f question­
able handling o f samples at the sher­
iffs  laboratory mid the wrong dale on 
one.

"'I bat shows mistakes can lie made." 
he saitl.

I ’ochlcr said Bloom’s alibi — that he 
was al a girlfriend's house — was 
solid.

Bloom, who testified in his own be­
half, denied being involved. He de­
nied telling a co-worker that lie 
would commit a crime again and that 
the only thing he'd do differently 
would be to make sure the person 
wouldn’t tie aide In identify him.

“ Were you the peisoit who raped dris 
wnmmi?”  Poehlcr asked Bloom.

“ No way." llloom said.



BUREAU PHONE: 338-2536 
FAX: (612) 338-2932 M inneapo l is
Rapist gets 30-year prison sentence 
in case decided on DNA evidenc
MIKE SWEENEY STAFF WRITER

HI ennepin County Judge Isabel 
Gomez sentenced convicted rapist 
Trov Bloom to 30 years in prison 
on tuesday, calling him a sexual 
predator who deserves lengthy in­
carceration.

Bloom cried as he read a pre­
va len ce  statement proclaiming 
his innocence.

T b i  jury messed up," he told 
Gomez. "They convicted me on 
my prior record . . .  I did not com­
mit this crime."

Gomez didn't show my sympa­
thy for Bloom, convict*-d in August 
of breaking iDto a 3 '-year-old 
Brooklyn Park woman's residence, 
forcing her to drive with him for 
20 minutes, threatening her with a ; 
screwdriver and raping her.

“I have a lot of trouble believ­
ing you," Gomez told Bloom, who 
was convicted of at least two 
rapes in the early 1980s, "because 
that's what you always say.”

The judge told j
Bloom that he must 
serve at least 20 
years in prison.

Gomez referred to a pre-sen­
tence report stating Bloom main­
tained his innocence in the earlier 
rapes for nearly his entire 10-year , 
prison term before finally admit- , 
ting them.

“You have caused other people i 
too much pain, Mr, Bloom," Go­
mez said after sentencing him. ,

The jpdge told Bloom, 32, that 
he must serve at least 20 years In 
prison and successfully complete a 
sex offenders' treatment program 
before he can be eligible for re­
lease.

And if he's released after 20 ; 
years, Gomez said, Bloom must be ! 
placed under dose supervision for 
a minimum of 10 yean.

Goraez denied a motion by 
Bloom's public defender, who ar­

gued the verdict should be over­
turned because the jury convicted 
Bloom on faulty DNA generic pat­
tern evidence.

Bloom's trial was the first in 
Minnesota in which a DNA sample 
taken at a crime scene was the 
only evidence 'Inking a suspect to 
the’act. The DNA sample from the 
rape matched Bloom’s.

th e  trial was also the fln t in 
which jurors heard testimony on

W

the statistical probability that 
matching DNA samples C 3 m e  

from the same person. In Bloom's 
case, jurors heard that the chance 
DNA found at the scene did not 
belong to Bloom was about 1 in 4.6 
million.

Similar testimony is expected in 
the ongoing tria l of Timothy 
Baugh, who has been linked by 
DNA tests to a dozen sexual as­
saults.

DNA test leads to arrest 
in Brooklyn Park rape
MARIA DOUGLAS REEVE
STAFF WRITER

u sing DNA profiling, Brooklyn 
Park police this week arrested a 
man in the Nov. 23 rape of a 
Brooklyn Park woman.

Troy Bradly Bloom's arrest 
marks only the second time In the 
nation that DNA profiling has re­
sulted in the arrest of a previously 
unidentified rape suspect. The 
first was also a Minnesota case.

As part of their sexual assault 
Investigation, the Brooklyn Park 
police submitted biological sam­
ples to the Bureau of Criminal Ap­
prehension Laboratory for analy­
sis.

Bloom, who had a prior convic­
tion for sexual uisauit, had a 3am- 
ole in the BCA laboratory data­
base.

He is accused of abducting a 
Brooklyn Park woman on Nov. 23, 
1992, driving her around for 30 
minutes In her car, and then 
threatening her with a screwdriv­
er and raping her.

Convicted sexual assault offend­
ers are required by Minnesota law 
to submit blood samples to the 
BCA. The samples are entered into 
a DNA database and are com­
pared to the DNA from specimens 
of sexual assault cases where the 
suspect is not known. The data­
base contains more than 3.000

samples of DNA! The law went 
into effect three'yearn ago. f

“It Is gratifying to .’ee three 
yean of preparation and effort 

. culminate In an arrest and under­
score the credibility- of DNz, tech­
nology," said Mlcnael Campion, 
acting superintendent of the BCA.

Minnesota is one of 10 states 
pandtipatinc In- a pilot project 
with the FBI to establish a nation­
wide DNA database of offenders.

The first case in which an un­
known offender was Identified us­
ing DNA profiling was in Decem­
ber 1991.

Martin Estrada Perez was 
charged with tbe Nov. 17, 1991, 
slaying of Jean Ann Broderick of 
Minneapolis' Lowry Hill neighbor­
hood. :

. Authorities took a blood sample 
• from Perez before he was released 
from Stillwater Prison in March 
1991 after serving less than six 
years of a nine-year sentence. He 
was In prison for second-degree 
criminal sexual conduct and at­
tempted first-degree sexual con­
duct for attacking a Minneapolis 
woman in 1984, ■

DNA, known as a biological fin­
gerprint stands , for deoxyribonu­
cleic acid. It Is a genetic material 
unique In every human being and 
because of this is - considered a 
promising tool in tracking down 
suspects in crimes.



* A / / 3 Z 7

BILL: SB 12 SHORT TITLE: DNA TESTING OF CONVICTED SEX OFFENDERS 
BILL VERSION:
SPONSOR(S): SENATOR(S) LEM AN,Kelly,Halford,Sharp,Green

CURRENT STATUS: (S) JUD STATUS DATE: 01/16/95
THEN FIN, RLS

TITLE: "An Act directing the Department of Public Safety to establish and 
maintain a deoxyribonucleic acid (DNA) identification registration system and 
requiring DNA registration by persons convicted o f a felony sex offense; and 
providing for an effective date."

01/06/95 16 (S) PREFILE RELEASED -1/6/95
01/16/95 16 (S) READ THE FIRST TIM E - REFERRAL(S)
01/16/95 16 (S) JUD, FIN



Fiscal Notes

HB 27- DNA TESTING OF VIOLENT OFFENDERS

NO.

4.

5.

New

New

New

New

New

DEPT.

DPS
Info.Net

DO Law

HFC/DPS 
Lab.Serv.

DPS
Records

DH&SS
Johnson/Juno

DH&SS
Nome

DH&SS 
Fbks.

DH&SS
McLaughlin

DH&SS
Bethel

DATE

1/24/95

1/23/95

2/1/95

2/3/95

2/14/95

2/14/95

2/14/95

2/14/95

2/14/95

20.0

0

25.8

1 1 .0

0

0

0.3

1 .6

0 . 1

Total 58.3



BASIS J o u r n a l  Te x t

02/10/95 HOUSE JOURNAL PAGE 0314
HB 27
The f o l l o w i n g , w h i c h  w a s  a d v a n c e d  t o t h i r d  r e a d i n g  f r o m  t h e Fe b r u a r y  
8, 1995, CALENDAR (PAGE 281), WAS READ THE THIRD T IM E :

02/10/95 HOUSE JOURNAL PAGE 0315
HB 27 
CS FOR HOUSE BILL NO. 2 7 (FIN) am
"An Ac t d i r e c t i n g  t h e De p a r t m e n t  o f Pu b l i c  Sa f e t y  t o e s t a b l i s h  a n d

M A IN TA IN  A DEOXYRIBONUCLEIC A C ID  (DNA) ID E N T IF IC A T IO N  REGISTRATION  
SYSTEM AND REQ UIRING  DNA R EG ISTR A TIO N  BY PERSONS CONVICTED OF A 
FELONY CRIME AGAINST A PERSON AND OF MINORS 16 YEARS OF AGE OR 
OLDER WHO ARE ADJUDICATED A DELINQUENT FOR AN ACT THAT WOULD BE A 
FELONY CRIME AGAINST A PERSON I F  COMMITTED BY AN ADULT; AND 
PRO VID ING  FOR AN E FFE C TIV E  D A T E ."

★★R e p r e s e n t a t i v e  Ma r t i n , w h o  h a d b e e n p r e v i o u s l y  e x c u s e d  (p a g e 289),
LEFT THE CHAMBER.

The q u e s t i o n  b e i n g : "Sh a l l  CSHB 2 7 (FIN) a m  p a s s t h e Ho u s e ?" The

ROLL WAS TAKEN W ITH THE FOLLOWING RESULT:

CSHB 2 7 (FIN) a m 
Th i r d Re a d i n g  
Fi n a l Pa s s a g e

YEAS: 33 NAYS: 1 EXCUSED: 6 ABSENT: 0

Ye a s : A u s t e r m a n , Ba r n e s , Bu n d e , Da v i e s , B.Da v i s , G.Da v i s , El t o n ,
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SEN, fE FINANCE COMMITTEE REPORT

DATE: 3/9/95 FURTHER:

DATE TURNED INTO OFFICE: 3 ^ 2 1 - ^ c r

The Finance Committee considered CS FOR HOUSE BILL NO. 27(FIN) am

Directing the Dept of Public Safety to establish and maintain a DNA identification registration 
system and requiring DNA registration by persons convicted of a felony crime against a person and 
of minors 16 years of age or older; efd.

and recommends;
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SENATE COM MITTEE R if  )R T

DATE: 2 /14 /95 FURTHER:^Finance

( X
Judiciary

DATE TURNED INTO OFFICE: 1 ^ 5

Committee considered CS FOR HOUSE BILL NO. 27(FIN) am

directing the Department of------------------------ ---------------- d maintain a DNA identification registration
system and requiring DNA DNA Identification 'ted of a felony crime against a person and 
of minors 16 years of age .......   . d a  delinquent for an act that would be a
felony crime against a person if committed by an adult; efd.
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A M E N D M E N T 4 (

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 28(JUD)

Page 5, lines 9 -10 :

Delete all m aterial and insert:

"(d) Each school district shall adopt a policy providing for the

(1) referral to law enforcem ent authorities of 

students w ho violate AS 11.61.210(a)(8);

(2) identification of procedures and conditions for early 

re-instatem ent of students suspended  or expelled under this 

section."
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O F FE R E D  IN T H E HO USE BY  R E PR E SE N T A T IV E  BR O W N

TO: CSHB 2S(HES)

1 Page 4, lines 14 - 15, following "officer":

2 D elete "to determ ine com pliance with"

3 Insert "if the person conducting the search is acting under reasonable suspicion that

4  the search will provide evidence of a past or present violation o f

5 Page 4, line 16, fo llow ing "laws.":

6 Insert "A search or exam ination under this section may not be m ore intrusive than

7 reasonably  necessary to meet the objectives of the search."
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R EPR E S E N T A TIV E  C O N  B U N D E

C O -C H A IR  HEALTH. EO UC ATIO N  

& S O C IA L  S ER V IC E S

V IC E -C H A IR  R ULES

Alaska Slate ^legislature 
i r lo u a e  o f  f ic p rcB cn ta t iu c s STATE CA PITO L, R O O M  108 

JUN EAU , A LA S K A  99301-1182 
1 (907) 465-4843

DURING SESS ION :

S P O N S O R  S T A T E M E N T  
C S H B  28 (JU D )

DUR ING  INTERIM:
716 W E S T  4th AVENUE 

A N C H O R A G E , A LA SK A  99501-2133 
1 (907) 258-8168

The increasing trend tow ards violence and guns in schools across the nation is the 
reason the Federal Gun Free Schools Act was passed by Congress. This act 
requires a school system , as a condition o f receiving federal education funds, to 
im plem ent a program  for the control o f guns and weapons in schools. HB 28 will 
put A laska into com pliance with the m andates o f the Federal G un Free Schools

The possession o f deadly weapons and defensive weapons on school grounds, in 
parking lots adjacent to public or private schools, and while participating in 
school events is prohibited within HB 28. However, a person can obtain 
perm ission from  the ch ief adm inistrative officer o f a school to carry a prohibited 
weapon into a school. This provision will allow a school to use an existing gun 
range or continue functions within a school that require the legal use o f a deadly 
or defensive weapon.

HB 28 provides for a one year expulsion or suspension of a student that possesses 
a w eapon on school grounds. H ow ever, in instances o f disabled or special 
education students the school adm inistrator is granted the ability to m odify the 
m andatory expulsion or suspension. A dditionally, this legislation requires an 
annual statistical report to the D epartm ent o f Education regarding the num ber of 
students expelled  and the types o f weapons involved. This provision will improve 
the way m any school d istricts keep weapons reports. Both of these provisions are 
for com pliance w ith the G un Free Schools Act.

This legislation allow s school locker searches in order to determ ine com pliance 
with school regulations and state laws. The policy o f locker searches m ust be 
posted in prom inent locations throughout the school.

Alaska m ust com ply with the Federal Gun Free Schools Act by passing this 
legislation, o r our schools w ill lose needed federal dollars. H ow ever, the m ost 
im portant reason for passing this legislation is, schools cannot work well when 
students and teachers are concerned about their safety. The educational process 
stops when people are afraid. A lthough a wide range of underlying social ills 
contribute to v io len t incidents, children with guns and weapons in our schools is a 
strong catalyst for governm ental action. I urge your favorable consideration o f

Act,

HB 28
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Date Referred: M arch 14, 1995 

Date of C om m ittee Action: 4  ( [O  l a s '  

The FIN A N C E Com m ittee considered: 

HOUSE BILL NO. 28

I ~)USE COMMITTEE REPOl 1

FURTHER REFERRALS:

HB 28

PO SSESSIO N  OF GUNS O N  SC H O O L PR O PER TY

"An Act relating to the possession o f  weapons within the grounds o f  or on the parking lot o f  preschools, 
elem entary, jun ior high, and secondary schools or while participating in a school-sponsored event; requiring the 
expulsion or suspension o f students possessing deadly weapons on school grounds: and relating to school lockers 
and other containers provided in a public or private school by the school or the school district."
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STATE OF ALASKA 

1995 LEGISLATIVE SESSION 

Revision Date:

FISCAL NOTE Biil Version: cs hb 28(hesi

(H) Publisn Date: 2 /22/95  

Department Affected: Education

ntle: Possession of Guns on School P'ocertv 3RU K-i2 Sucoort and Education Prooram Suoron

Component: Foundation Prcaram and Soecial and

Sc-onsor: Representative Bunde Suoolemental Services
Fecuester: Reoresentative Bunde COMPONENT SFRIAI NO. 141 and 165

Expenditures/ Re venues: (Thousands of Dollars)
I OPERATING FY 96 I FY 97 I FY 98 I rY 99 I FY 00 I FY 01

j PERSONAL SERVICES 1 I i 1 1
! TRAVEL I 1 1 1 1 !

CONTRACTUAL 1 I 1 1 1 1
SUPPLIES 1 i 1 l i

EQUIPMENT 1 1 1 1 1

LAND & STRUCTURES 1 1 i ! i !

GRANTS. CLAIMS 1 1 1 i 1 i
I MISCELLANEOUS 1 I I I :

TOTAL OPERATING 0.0

oooooOoooo

I CAPITAL

I REVENUE FUND SOURCE: I

FUNDING:   (Thousands of Dollars)

!C02 Federal Receiots 1 1 1 i 1
1 COS GF Match 1 1 1 1 1
iCC-4 GF 1 1 1 1 1
1205 GF/Proeram Receipts 1 1 1 1 1
1006 Gr/M HTIA 1 1 1 I !
Other 1 1 1 1 1

j TOTAL________________________j_________ 0.0 I_________ 0.Oj_________ 0_0_J_________ 0.0 I 0.0 I_________ c_:

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1
1 1 1 1 1
i 1 1 1 1

Estimate of current year (F/95) impact: S 0.0

r
ANALYSIS: (Attach a separate page if necessary.)
Federal legislation. Gun Free Schools Act, requires lhat each state, in order to receive funds under the Elementary and 
Secondary Education Act (ESEA).must enact a law by October 20. 1995 which mandates a one-year expulsion of a 
student who brings a weapon to school. Section 6 of HB 29 address this needed provision. In FY 95. the State of 
Alaska received over $ 90 million, most of which went directly to local school districts, under E3EA. Please see the 
attached sheet for a break down on the funds received in FY 95.

Prepared by: Sheila Peterson Phone: <*65-2903_______________________
Civision: Commissioner's Office - /  ^  'fy  s '  Date: ____________________________ _
Acoroved by Commissioner: _______   Mike Maher Acting Commissioner
Agency: Education    Dale: ____________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurffier cistnbuocn mlorrnaoon call ma Governor s Legislative Office 

F e v  1/95 Page * cl

COMMITTEE COPY



House Bill 23 , "Possession o f G uns on School Property" 
Fiscal A nalysis 
Page 2 o f 2

E l em en t a r y  a n d  Seconda ry  E d u c a t i o n  Ac t  
FY  95 P ro g r am  F u n d i n g

(Thousands of Dollars)

C hapter I 5 12,475.5
Chapter II 1,333 1
M igrant 6.983.1
Evenstart

B ilinsual

0.0
N eglected and D elinquent 149.4
E isenhow er G rants 1 ,2415
D rag Free Schools 1,371.2
G overnor's Drug Free Schools 44 [ g
Equi ty nO .S

75.0
Lmpac: Aid 66.000.0

T O T A L  S 90,930.5

COMMITTEE COPY ?a*a



..TATE OF ALASKA

1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL \

Nc. 2_
Biil Version.• cs H3 ?S(HZS) 

(H) Pubiisn Gate: 2/22/95

Revision Date:

Title: -if -'it s  srhool nrnrpm/

Sponsor: Ponfosporariyp ^n^r.o___________

Requestor: <H) HESS

Dept. Affected: S l!r,itV "a fo ry ______

3RU: Alaska S.ar° ~.o0rQf.;

Component: Oerannne'-.r’:_________

COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands of Dollars) linflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

'RAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND i  STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

! TOTAL OPERATING •0- ■0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- 0 -

CHANGE M REVENUES ( 1 
Rairanua Coda

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1 002 Federal Recsiots ! 1

i  ! 003 C-F Match | | ! 1 1

I i o o a g f 1 1

i 005 GF'P-oqram Receiots I 1

1 GC6 GF/MHTIA 1 !

Other 1 1
TOTAL 1 -0- | -0- I -0- -0- ! -o- 1 -o-

Estimate of current year [FT 95) impact: 5 ____-0_
POSITIONS:

1 FULL-TIME 0 0 0 0 0 1 0

PART-TIME 0 0 1 0 0 1 0 o !
: TEMPORARY 0 0 0 0 1 o 1 0

I
ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticioated.

?reoared By: =^nc is  C. Allan_______________________________________ Phone:____________ _2£iLiL£iLL

Division: Alaska ~rar°   Date: o?H n/oc

Approved by Commissioner: V  ) > Q  A  zf-  ___   Date:__ __ 2 . /  / 7 /  ?

Agency: 3nnalrt !.. Qrrn Osnr i f  °Mnlir Safarv______

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

CQMJWTTEE COPY further distribution information call the Governor's Legislative Office Page i of i



(907) 465-3867  o r 465-2450  
FAX (907) 465-2029  
\  (n il Stop 3101

D I..3 I0 N  OF LEGAL SERVICE^
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

J30 Sew ard  Street, Suite 409  
Juneau, A laska 99801-2105

M E M O R A N D U M  Feb ru a ry  14, 1995

SUB T C C T : Sectiona l Sum m ary o f  C S H B  2 8  (H E S ) ,  d ra ft, dated 2 /1 3 /9 5
(W o rk  O rd e r N o . 9 -L S 0 1 5 1\F )

TO:  Represen ta tive C on  Bunde
A ttn : Patty

F R O M : Je rry  Luckhaupt
Leg is la tive  C ounse l

Y ou  have asked fo r  a sectiona l summary o f  the above-described b ill. P lease be advised that 
a sectional sum m ary is not an au thorita tive statement o f  the contents o f  a bill - the b ill i ts e lf 
is the best statement o f  its contents.

Section 1 of the bill amends AS 11 .6 1 .2 1 0 (a ) by providing that a pe rson  other than a student 
com m its the crim e o f  m isconduct invo lv ing  w eapons in the fo u rth  degree i f  the person  
possesses a deadly w eapon1' o r  a defensive w eapon ,27 on  schoo l g rounds o r  the pa rk ing  lo t o f  
a p re sc h oo l, e lem entary , ju n io r  high, o r  secondary schoo l, in certa in  situations o r  wh ile 
participating in a schoo l sponsored  event. This section a lso  p rov ides that a student com m its 
the c rim e o f  m isconduct in vo lv in g  w eapons in the th ird degree i f  the student possesses a 
d e ad ly  w eapon o r  a de fensive w eapon on  schoo l g rounds o r  at a schoo l-sp on so red  event, 
except that a student may possess a dead ly w eapon , o th e r than a firearm  as defined under 
federal law , o r  a defensive w eapon with the permission o f  schoo l au thorities. V io la tio n  o f  th is 
sec tion  is a class A m isdem eanor.3' AS 1 1 .6 1 .2 2 0 (g ) . T he  possession o f  firea rm s and 
defensive weapons is cu rrently p roh ib ited at schoo ls  and the ir g rounds under AS 1 1 .6 1 .2 2 0 -
( a ) ( 4 )  which is being repea led in sec. 3 o f  this b ill.

17 "Deadly weapon" is defined at AS 11.81.900 (b )( 13) as:

firearm , or anything designed for and capable o f  causing death o r serious 
physical injury, including a knife, an axe, a club, metal knuckles, or an 
exp losive___

v "Defensive weapon" is defined at AS 11.81,900 (b )( 16).

3/ A  class A misdemeanor is punishable as provided in AS 12.55.135 (imprisonment) and 12.55.035
(fine).



Represen ta tive C on  Bunde 
Feb rua ry  14, 1995  
Page 2

Section 2 o f  the bill prov ides that a peace o ffic e r m ay possess a dead ly w eapon on  schoo l 
g rounds.

Section 3 of the bill amends AS 11.61.2 2 0 (a )  to  co rre spond  w ith the change m ade in sec. 
1 o f  the bill.

Section 4 o f  the bill amends A S  1 4 .0 3 .0 8 0  by adding a new subsection that p rov ides that 
sch oo l o ffic ia ls  d o  not have to  adm it a ch ild under suspension o r  expu ls ion  under 
A S 1 4 .0 3 .1 6 0 , added in sec. 6 o f  the bill.

Section 5 of the bill amends A S  14.03 by adding a new  section that p rov ides f o r  the search 
and exam ination o f  school lockers by school officials. Subsection (c )  o f  that section , p rov ides 
that this grant o f  authority does not diminish any separate au thority  to  search that m ight exist.

Section 6 of the bill amends A S  14 .03  by adding a new  section that mandates expu ls ion  o r  
suspension f o r  students that possess w eapons on  schoo l g rounds and requires re p o rts  from  
schoo l districts concern ing these suspensions and expu lsions.

Section 7 of the bill amends A S  14 .4 5  by adding a new  section that perm its p riva te  schoo ls  
to  search schoo l lo c k e rs  as p rov ided  in A S  1 4 .0 3 .1 0 5  (added by sec. 5 o f  the b ill).

G P L ;lm b :g lc  
9 5 - 1 2 1 . lmb
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GUIDANCE CONCERNING STATE AND LOCAL 
RESPONSIBILITIES UNDER THE 

GUN-FREE SCHOOLS ACT OF 1994

c u ru A
Z O - f V t

This guidance is to provide information concerning State and 
local responsibilities under the Gun-Free Schools Act (GF5A) , 
which was enacted on October 20, 1994 as part of the Improving 
America's Schools Act of 1994 [the reauthorization of the 
Elementary and Secondary Education Act of 1965 (ESEA)], Public 
Law 103-382. Preliminary information, including a copy of this 
new legislation, was mailed to Governors and Chief State School 
Officers in a letter dated November 29, 1994.

The GFSA states that each State receiving Federal funds under 
ESEA must have in effect, by October 20, 1995, a State law 
requiring lccal educational agencies to expel from school for a 
period of not less than one year a student who is determined to 
have brought a weapon to school. Each State's law also must 
allow the chief administering officer of the local educational 
agency (LEA) to modify the expulsion requirement on a case-by- 
case basis.

The legislation explicitly states that the GFSA must be construed 
to be consistent with the Individuals with Disabilities Education 
Act (IDEA). Therefore, by using the case-by-case exception, LEAs 
will be able to discipline students with disabilities in 
accordance with the requirements of Part B of the IDEA and 
Section 504 of the Rehabilitation Act (Section 504), and thereby 
maintain eligibility for Federal financial assistance. The 
Department intends to issue separate, more detailed guidance on 
discipline of students with disabilities, which will include 
clarification of the implementation of the GFSA consistent with 
IDEA and Section 504.

The following questions and answers have been prepared to assist 
States, State educational agencies (SEAs), and LEAs in 
implementing these new requirements.

Ql. What entities are affected by the provisions of the Gun-Free 
Schools Act?

A. Each State, as well as its State educational agency and •
local educational agencies, has responsibilities under the 
GFSA.

Q2. Are private schools subject to the requirements of the Gun- 
Free Schools Act?

A. Private schools are not subject to the previsions of the 
GFSA, but private school students who participate in LEA 
programs or activities are subject to the one-year expulsion



requirement to the extent that such students are under the 
supervision and control of the LEA as part of their 
participation in the LEA's programs. For example, a private 
school student who is enrolled in a Federal program, such as 
Title I, is subject to a one-year expulsion, but only from 
Federal program participation, not a one-year expulsion from 
the private school. Of course, nothing prohibits a private 
school from imposing a similar expulsion from the private 
school on a student who brings a weapon to school.

Q3. Will SEAs and LEAs have a period of time to comply with the 
requirements of the Gun-Free Schools Act?

A. States must take prompt action to implement the requirements 
of the GFSA, including prompt action to initiate the 
legislative process. States have until October 20, 1995 to 
enact and make effective the one-year expulsion legislation 
required by Section 14501. States that have not enacted and 
made effective legislation by this date risk losing ESEA 
funds.

In order to be eligible to receive ESEA funds, LEAs must 
have an expulsion policy consistent with the required State 
law.

LEAs must take immediate action to implement the referral 
policy required by Section 14602, because the GFSA directs 
that no ESEA funds shall be made available to an LEA unless 
that LEA has the required referral policy.

Q4. Is compliance with the requirements of the Gun-Free Schools 
Act a condition for the receipt of Federal financial 
assistance under the ESEA?

A. Yes, compliance with the requirements of the GFSA is a
condition for the receipt of funds made available to the 
State under the ESEA.

Q 5 . Will failure to comply with the requirements of the Gun-Free 
Schools Act result in the termination or withholding of 
funds made available to the State under the ESEA?

A. Failure to comply with the requirements of the GFSA could 
result in the withholding, under the provisions of the 
General Education Provisions Act, of funds made available to 
the State under the ESEA; however, it is anticipated that 
technical assistance provided to States will result in 
tirnelv compliance and make withholding of funds unnecessary.

-  2  -



Q 6 . May a State request a waiver of the requirements of the Gun- 
Free Schools Act?

A. Yes. The ESEA authorizes the Secretary to waive the
requirements cf the GFSA if that action will increase the 
quality of instruction for students or will improve the 
academic performance of students. However, it is not 
anticipated that the requirements of the GFSA will be waived 
except in unusual circumstances.

Q 7 . Does the Gun-Free Schools Act's one-year expulsion 
requirement preclude any due process proceedings?

A. No. Students facing expulsion from school are entitled
under the U.S. Constitution and most State constitutions to 
the due process protection of notice and an opportunity to 
be heard. If, after due process has been accorded, a. 
student is found to have brought a weapon to school, the 
GFSA requires an expulsion for a period of not less than one 
year (subject to the case-by-case exception discussed 
below).

Q8. What does the Gun-Free Schools Act require of States?

A. The GFSA requires that each State receiving Federal funds 
under the ESEA must, by October 20, 1995: (1) have in
effect a State law requiring LEAs to expel from school for a 
period of not less than one year a student who is determined 
to have brought a weapon to school; (2) have in effect a 
State law allowing the LEA's chief administering officer to 
modify the expulsion requirement on a case-by-case basis; 
and (3) report to the Secretary on an annual basis 
concerning information submitted by LEAs to SEAs. SEAs must 
also ensure that no ESEA funds are made available to an LEA 
that does not have a referral policy consistent with Section 
14602.

One-Year Expulsion Requirement

Each State's law must require LEAs to comply with a one-year 
expulsion requirement; that is, subject to the exception 
discussed below, any student who brings a weapon to school 
must be expelled for not less than one year.

Case-bv-Case Exception

Each State's law must allow the chief administering officer 
of an LEA to modify the one-year expulsion requirement on a 
case-by-case basis.

- 3 -



Annual Reporting

Each State must report annually on LEA compliance with the 
cne-year expulsion requirement, and on expulsions imposed 
under the State law, including the number of students 
expelled in each LEA and the types of weapons involved.

Q9. What does the Gun-Free Schools Act require of LEAs?

A. The GFSA requires that LEAs (1) comply with the State law
requiring the one-year expulsion; (2) provide an assurance 
of compliance to the SEA; (3) provide descriptive 
information to the SEA concerning the LEA's expulsions; and
(4) adopt a referral policy for students who bring weapons 
to school.

One-Year Expulsion Requirement

LEAs must comply with the State law requiring a one-year 
expulsion; that is, subject to the case-by-case exception, 
any student who brings a weapon to school must be expelled 
for not less than one year.

LEA Assurance

An LEA must include in its application to the State
educational agency for ESEA assistance an assurance that the
LEA is in compliance with the State law requiring the one- 
year expulsion.

Descriptive Report to SEA

An LEA must include in its application for ESEA assistance a 
description of the circumstances surrounding expulsions 
imposed under the one-year expulsion requirement, including:

(A) the name of the school concerned;
(3) the number of students expelled from the 

school; and 
(C) the type of weapons concerned.

Referral Policy

LEAs must also implement a policy requiring referral to the 
criminal justice or juvenile delinquency system of any 
student who brings a weapon to school.

- 4 -



Q10. When must an LIIA implement its referral policy?

A. LEAs must take immediate action to implement a policy 
requiring referral to the criminal justice or juvenile 
delinquency system of any student who brings a weapon to 
school. The GFSA directs that no ESEA funds shall be made 
available to an LEA unle.u that LEA has the required 
referral policy.

Qll. When must an LEA submit the required assurance?

A.. In its first application to the State educational agency for 
ESEA funds after the date that the State enacts and makes 
effective the required one-year expulsion legislation, the 
LEA must include an assurance that the LEA is in compliance 
with the State law.

Q12. What is the role of the SEA in determining whether an LEA is 
in compliance with the Gun-Free Schools Act?

A. The GFSA requires States to report to the Secretary on an 
annual basis concerning LEA compliance. Therefore, before 
awarding any ESEA funds to an LEA, the SEA must ensure that 
the LEA has: (1) implemented a policy requiring referral to
the criminal justice or juvenile delinquency system of any 
student who brings a weapon to school; and (2) included in 
its application for ESEA funds the assurance and other 
information required by the GFSA. SEAs must ensure that the 
LEA application contains:

(1) an assurance that the LEA is in compliance with the 
State law requiring the one-year expulsion; and

(2) a description of the circumstances surrounding 
expulsions imposed under the cne-year expulsion 
requirement, including:

(A) the name of the school concerned;
(B) the number of students expelled from 

the school; and
(C) the type of weapons concerned.

Q12. Who ia an LEA'a "chief administering officer"?

A. The term "chief administering officer" is not defined by the
GFSA. Each LEA should determine, using its own legal
framework, which chief operating officer or authority (e.g.,
Superintendent, Board, etc.) has the power to modify the 
expulsion requirement on a case-by-case basis.
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Q14. Can any individual or entity other than the LEA's "chief 
administering officer" modify the one-year expulsion 
requirement on a case-by-case basis?

A. No. However, the chief administering officer may allow 
another individual or entity to carry out preliminary 
information gathering functions, and prepare a 
recommendation for the chief administering officer.

Q15. Is it permissible for an LEA to use the case-by-case
exception to avoid compliance with the one-year expulsion 
requirement?

A. No, this exception may not be used to avoid overall 
compliance with the one-year expulsion requirement.

Q16. How is the term "weapon" defined?

A. For the purposes of the GFSA, a "weapon" means a firearm as
defined in Section 921 of Title 18 of the United States
Code.

According to Section 921, the following are included within 
the definition:

-- any weapon which will or is designed to or may 
readily be converted to expel a projectile by the 
action of an explosive

-- the frame or receiver of any weapon described above

-- any firearm muffler or firearm silencer

-- any explosive, incendiary, or poison gas
(1) bomb,
(2) grenade,
(3) rocket having a propellant charge of more than 

four ounces,
(4) missile having an explosive or incendiary 

charge of more than one-quarter ounce,
(5) mine, or
(6) similar device - ......

-- any weapon which will; or which may be readily
converted to, expel a projectile by the action of an 
explosive or other propellant, and which has any 
barrel with a bore of more than one-half inch in 
diameter
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-- any combination of parts either designed or intended 
for use in converting any device into any 
destructive device described in the two immediately 
preceding examples, and from which a destructive 
device may be readily assembled

According to Section 921, the following are not included in 
the definition:

-- an antique firearm

-- a rifle which the owner intends to use solely for 
sporting, recreational, or cultural purposes

-- any device which is neither designed nor redesigned
for use as a weapon

-- any device, although originally designed for use as 
a weapon, which is redesigned for use as a 
signaling, pyrotechnic, line throwing, safety, or 
similar device

-- surplus ordnance sold, loaned, or given by the
Secretary of the Army pursuant to the provisions of
section 4634(2), 4685, or 4686 of title 10

In addition, we have been advised by the Bureau of Alcohol, 
Tobacco, and Firearms that Class-C common fireworks are not 
included in the definition of weapon.

Q17. Does the Gun-Free Schools Act preclude classes such as
hunting or military education, or activities such as hunting 
clubs or rifle clubs, which may involve the handling or use 
of weapons?

A. No, the GFSA does not prohibit the presence at school of 
rifles that the owners intend to use solely for sporting, 
recreational, or cultural purposes.

Q18. Are knives considered weapons under the Gun-Free Schools 

Act?

A. No, for the purposes of the GFSA, the definition of weapon
does not include knives. State legislation or an SEA or LEA 
may, however, decide to broaden its own definition of weapon 
to include knives.
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QI9. What is meant by the term "expulsion"?

*r\ •

Q20  .

A.

Q21.

A.

Q22 . 

A.

Q23 . 

A.

The term "expulsion" is not defined by the GFSA; however, at 
a minimum, expulsion means removal from the student's 
regular school program r.<: the location where the violation 
occurred.

Is a State, SEA, or LEA required to provide alternative
educational services to students who have been expelled for
bringing a weapon to school?

The GFSA neither requires nor prohibits the provision of 
alternative educational services to students who have been
expelled. Other Federal, State, or local laws may, however,
require that students receive alternative educational 
services in certain circumstances.

What is an "alternative setting" for the provision of 
educational services to an expelled student?

An alternative setting is one that is clearly 
distinguishable from the student's regular school placement.

Is Federal funding available to provide alternative 
educational services?

Yes, formula grants awarded under the Safe and Drug-Free 
Schools and Communities Act may be used for alternative 
educational services. In addition, other Federal funds may 
be available for alternative educational services, 
consistent with each program's statutory and regulatory 
requirements.

Do the requirements of the Gum-Free Schools Act conflict 
with requirements that apply to students with disabilities?

No. Compliance with the GFSA may be achieved consistently 
with the requirements that apply to students with 
disabilities, as long as discipline of such students is 
determined on a case-by-case basis in accordance with the 
IDEA and Section 504. The Department intends to issue 
separate, more detailed guidance on discipline of students 
with disabilities, which will include clarification of the 
imDlementation of the GFSA consistent with IDEA and Section 
504.
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Q24. Is it permissible to expel a student for a "school year" 
rather than a year?

A. No. The statute explicitly states that expulsion shall be
for a period of not less than one year.

Q25. Does the expulsion requirement apply only to violations 
occurring in the school building?

A. No. The one-year expulsion requirement applies to students
who bring weapons to any setting that is under the control
and supervision of the LEA.



f f l  N E A - A l a s k a
~SMT a  ~

^  iV Affiliated irith the Xatwiial Education AssMtaiitiu
v  j  \_r I

NEA-ALASKA 

POSITION STATEMENT 

HB 28

NEA-Alaska supports passage of HB 28 to restrict the possession of weapons on school 
property and at school sponsored events. We commend the sponsors for taking one 
step to curb violence in our schools. Passage of this bill w ill not end school violence but 
will clearly send a clear message to students and to parents that weapons are not 
allowed at school or extracurricular events.

We are aware tha t the epidemic of violence in Alaskan society has reached the school 
house door. Nationally the Centers for Disease Control have classified violence among 
youth as an epidemic. Any serious e ffort at ending this epidemic m ust address its root 
causes. Among the causes is family disintegration, loss of moral vaiues and a popular 
culture tha t glorifies violence as a means of settling disputes.

NEA-Alaska is com mitted to working w ith its local associations and the legislature to 
insist upon aevelopment and enforcement of laws that guarantees the safety of school 
employees and children from physical attacks on their person or property. We feel that 
violence must be addressed because it disrupts the school environment which affects the 
teaching and learning process.

Safe homes plus safe schools equal safe schools. Safe homes begin w ith parents 
spending quality time w ith their children and exhibiting love and caring w ith in  the family 
setting. Children must be taught the difference between assertiveness and 
aggressiveness. Little can be done if violence is not seen as wrong at home. Schools 
cannot change student behavior but families can shape constructive behavior in children.

The issue is complex but we view HB 28 as a step toward creating "gun free zones" for 
children. Schools must be a safe haven where children and school employees can feel 
safe from vio len t attacks.

3-10-95
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OPERATING EXPENDITURES FY 96 1 FY 97 FY 98 FY 99 FY 00 FY 01
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TOTAL 0.0 1 (7.9)1 (52.7)1 (97.5)1 (163.3)1 (171.7)
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A L .SKA DEPARTMENT OF REVENL)i_ 
PERMANENT FUND DIVIDEND DIVISION 

ANALYSIS OFHB 32 
As of February 6, 1995

Assum ptions

A. This legislation would be effective in FT 96.

8. 55% of all appeals received involve bright line issues and 45% of all appeals
received involve non-bright line issues. Bright line issues are those that are clearly 
definable by objective criteria, such as whether an individual was physically 
present in state during the two previous calendar years or met an application 
deadline. Non-bright line issues are those that involve issues that are more 
subjective, such as whether an individual demonstrated an intent to return to 

* Alaska.

C. The addition of a fee will mean some of those individuals whose denial involved
a bright line issue as well as some of those individuals whose denial involved a 
non-bright line issue will not appeal.

D. Necessary data processing programming uodates to the PFD masterfile computer
system wouid require approximately 4 staff weeks work for PFD Division data 
processing staff. Other data processing programming projects wouic be delayed 
to make time for the initial programming.

E. Additional data entry and fee processing could be accomplished by current staff, 
since with the adoption of the appeal fee requirement the total number of appeals 
received is expected to decline.

F. See the attached Projected Revenues Resulting From HB 32 and Projected 
Inventory Resulting From HB 32 regarding the number of appeals to be received 
and the required staffing levels. If these assumptions are correct then:

1. in FY 97 one PFDS II could be reallocated to a PFDS I resulting in a 
savings of $7.9. In FY 98, FY 99 and again in FY 00, a PFDS I position 
could be eliminated each year for an additional savings of $44.8 each; and

2. funding for one range 22 Forma! Hearing Officer in the Commissioner's 
Office could be. reduced to 75% in FY 00, and 65% in FY 01.

G. To the extent.that the number of appeals does not decline as projected, staffing 
levels could not be reduced as reflected. Similarly, to the extent that the number 
of appeals declines more than projected, staffing levels might be able to be 
reduced more than the amount reflected.

Attachments 

CM MITT EE COPY
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A LA S K A  D E PA R TM EN T OF REVEN U E 
P E R M A N E N T FUND DIVIDEND D IV IS IO N  

PROJECTED REVENUES RESULTING FROM HB 32
As of February 6, 1995

Ml FYSG FY07 FY9d FY99 FYOQ FY01
Informal Conference Appeals 

Appeals Received without a fee 8,000 8,000 8,000 8,000 8,000 8,000
*<

Bright Line Issue Appeals Received without a fee (55%) 4,400 4,400 4,400 4,400 • 4,400 4,400
Non-Bright Line Issue Appeals Received (45%) 3,600 3,600 3,600 3,600 ' 3,600 3.600

Bright Line Issue Appeals with Fee (50% of those without a fee) 2,200 2,200 2,200 2,200 _ . 2,200 2,200
Non-Bright Line Issue Appeals with Fee (85% of those without a fee) 3,060 3,060 3,060 3,060 “  3,060 3,060
Total Appeals with Fee 5,260 5,260 5,260 5,260 5,260 5,260

Amount Collected $131,500 $131,500 $131,500 $131,500 $131,500 $131,500

Projected Overturn Rate 15% 10% 10% 10% v 10% 10%
Amount Refunded $19,725 $13,150 $13,150 $13,150 $13,150 $13,|50
Amount Retained at Informal before Formal Overturns $111.7.75 $118,350 $.118,350 $118,350 $.118,350 $118,350

Formal Hearlna Appeals  
Projected Appeal Rate with fee 10% 10% 10% 10% j._ 10% 10%
Appeals Received 447 473 473 473 :\t!i 473 473
Amount Collected $11,175 $11,825 $11,825 $11,825. $11,825

■ i $11,825

Projected Overturn Rate 5% 5% 5%
; / l iL :
&%'M 5% 5%

Amount of Formal Hearing Fee Refunded $550 $600 $600 $600, .1 ; $600 . $600
Amount of Related Informal Conference Fee Refunded $550 $600 $600 $600 'w j' $600 $600
Amount Retained at Formal $10,625 $11,225 $11,225 $11,225 • >$11,225 $41225

Net Retained $121550 $128.975 $.121125 $1282Z5 $128,075 $128225

03\legis\t995-96\hb032rev.xls P a g e  1 o f  1



ALASKA DEPARTM ENT OF REVENUE 
PERM ANENT FUND DIVIDEND DIVISION 

PROJECTED INVENTORY RESULTING FROM HB 32
As of February 6, 1995

Informal Conference Anneal*
F.Y25(Al fY96 FY97 FYM FYM FY00 FYQl

Beginning Appeal Invenlory 9,704 8,954 6,714 3,224 984 0 260
Total New Appeals 3,000 5,260 5,260 5,260 5,260 5,260 5,260
Total Resolutions (3*750) (Z.50Q1 (fiJSQl (.7.500) (5.244) (5.000) (54100)

Ending Inventory

Formal Hearlna Anneal*
8.954. 6,714 1224 254 0 250 520

Beginning Appeal Inventory 978 988 735 509 282 55 4
Total New Appeals 535 447 473 473 473 473 473
Total Resolutions 15251 (ZOO) u o o i (700) (700) (525) (455)

Ending Inventory 255 225 502 252 55 4 22

StatUna LqybIs
Permanent Fund Dividend Division

Informal Conference Staff 6 6 7 6 5 4 4
Formal Hearing Staff 2 2 1 1 1 1 1

Total Permanent Fund Dividend Division Staff 6 5 a 1 5 5 5

Commissioner's Office Formal Hearing Staff funded by PFD Division 15 1 i 1 1 . &25 0.65

(A) Beginning Inventory (or FY95 Is as of January 1, 1995

03\legis\1995-96\hb032ir,v.xls P a g e  1 o f  1
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CS FOR HOUSE BILL NO. 32(FIN)

IN  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY  TH E  H O USE  F INA NCE CO M M ITTEE

Offered:
Referred :

Sponsor(s): R EPRESEN TA T IV E  GREEN
A BILL 

FOR AN A CT ENTITLED 

"A n Act relating to adm inistrative proceedings involving a determination of 

eligibility for a perm anen t fund dividend or authority to claim a dividend on 

behalf of ano ther;  and providing for an  effective date."

BE IT  EN A CTED  BY T H E  LE G ISLA TU R E O F TH E STA TE O F ALASKA:

* S e c tio n  1 . A S  4 3 .2 3 .0 1 5 (g )  is am ended to read:
(g ) I f  an ind iv idua l is aggrieved by a decision o f  the departm ent determ in ing 

the ind iv idua l's e lig ib ility  fo r  a perm anen t fund d iv idend o r  the ind iv idua l's  au thority 
to c la im  a perm anent fund  d iv idend on  b eh a lf o f  another, the individual may, upon 

paym ent of a $25 appeal fee, request the departm ent to review its decision. If  the 

individual is aggrieved bv the decision of the departm ent a f te r  all adm inistrative 

proceedings, the ind iv idua l m ay appea l that decision to the su pe rio r cou rt in 
acco rdance w ith A S  4 4 .6 2 .5 6 0 . An appea l to the court under this section does not 
en tit le  the aggrieved ind iv idua l to a tr ia l de novo . The appeal sh a ll be based on the 
re c o rd  o f  the adm in istra tive p roceed ing  from  which appeal is taken and the scope o f

- 1-
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appea l is lim ited  to matters contained in the record o f  the adm in istra tive proceed ing . 
If, as a result of an adm inistrative proceeding or a court  appeal, the individual 

prevails, the ,$25 appeal fee shall be re tu rned  to the individual bv the departm ent.

* Sec . 2 . A S  4 3 .2 3 .0 1 5  is amended by adding a new subsection to read :
( i )  An indigent ind iv idua l m ay app ly  fo r  a w aiver o f  the appea l fee requ ired 

under (g ) o f  this section . The departm ent sha ll prescribe and fu rn ish  a fo rm  fo r  that 
pu rp ose . The departm ent sha ll g ran t the w a ive r i f , du ring the yea r im m ed ia te ly  
p reced ing  the yea r the fo rm  is subm itted to the department, the ind iv idu a l was a 
m em ber o f  a fam ily  with an income equal to o r less than the federa l poverty guidelines 
fo r  A la sk a  set by the Un ited  States D epartm ent o f  Health and Hum an Se rv ices.

* Sec . 3 . A U T H O R IZ A T IO N  T O  A D O P T  R E G U L A T IO N S . The Departm ent o f  Revenue 
m ay adop t regu la tions to im p lem ent secs. 1 and 2 o f  this Act; how ever, the regu la tions m ay 
not be e ffe c tiv e  b e fo re  the e ffe c tiv e  date o f  those sections.

* Sec . 4 . Sections 1 and 2  o f  this A ct take e ffe c t January 1, 1996 .
*  Sec . 5. Section 3 o f  this A ct takes e ffe c t im m ed iate ly  under A S  0 1 .1 0 .0 7 0 (c ) .

WORK DRAFT WORK DRAFT WORK DRAFT
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  — -------!

N IN E T E E N T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY  TH E  HOUSE STATE  .AFFAIRS COM M ITTEE

O ffe red : 2/13/95
Re fe rred : Judiciary , Finance

S p on so rs ): R EPRESEN TA T IV E  GREEN
A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  Act re la t in g  to a d m in is t ra t iv e  p roceed ing s in v o lv in g  a d e te rm in a t io n  o f  

e lig ib i lity  f o r  a p e rm an en t fund  d iv idend  o r  a u th o r i ty  to c la im  a d iv id e n d  on 

le h a l f  o f  a n o th e r ."  

3 E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tion  1. A S  4 3 .2 3 .0 1 5 (g )  is amended to read :
(g ) I f  an ind iv idua l is aggrieved by a dec is ion  o f  the departm en t de te rm in ing  

the in d iv id u a l’ s e lig ib ility  fo r a permanent fu nd  d iv idend  o r  die in d iv id u a l’ s au d io rity  
to c la im  a perm anen t fund  d iv idend on b e h a lf o f  another, the in d iv id u a l m a v . u p on  
paym en t o f  a $ 2 5  ap p ea l fee, request the d e p a r tm en t to re v iew  its dec is ion . I f  the 
in d iv id u a l is ag g rie v ed  bv the decision  o f  th e  d e p a r tm en t a f t e r  a ll a d m in is t ra t iv e  
p ro c e ed in g s , the ind iv idua l m ay appeal that dec is ion  to the supe rio r cou rt in 
accordance w ith AS 4 4 .6 2 .5 6 0 . An appea l to  the c o u r t  under this section does not 
en title  the agg rieved  ind iv idua l to a tria l de n ovo . T he appea l sh a ll be based on  the 
record  o f  the adm in istra tive p roceed ing from  w h ich appea l is taken and the scope o f

LB0032b -1- CSHB 32 (STA )
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9-LS016FG
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3
4
5
6
7
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9
10

1 appeal is lim ited  to matters conta ined in the record  o f  the adm in istrad ve  p roceed ing . 
I f ,  as a re s u lt  o f  an a d m in is t ra t iv e  p ro ce ed in g  o r  a c o u r t  a p p e a l, the in d iv id u a l 
p re v a ils , the $ 2 5  ap p ea l fee sh a ll be re tu rn e d  to the in d iv id u a l bv the d e p a rtm en t.

* Sec . 2 . A S  4 3 .2 3 .0 1 5  is amended by adding a new subsection to read :
( i )  A n  ind igent ind iv idu a l m ay app ly  fo r  a w a ive r o f  the appea l fe e  requ ired  

under (g ) o f  th is section . The departm ent sh a ll p rescribe and fu rn ish  a fo rm  f o r  that 
pu rpose . T he departm en t sh a ll g ran t the w a ive r i f , du ring  the yea r im m ed ia te ly  
p reced ing  the yea r the fo rm  is subm itted to the departm ent, the in d iv id u a l was a 
m em ber o f  a fam ily  with an income equal to o r less than die federa l poverty  gu ide lines , 
f o r  A la s k a  set by the U n ited  States D epartm ent o f  H ealth  and Hum an Se rv ices.

CSHB 32(STA) -2-
■Ve-v Texc U n d e r l i n e d  [DELETED TEXT BRACKETED]

HB0032b



SE9 NSQB STATEMENT

HB 32 addresses a serious problem with the number of appeals filed after 
an applicant is denied a Permanent Fund Dividend, and the length of time 
that it takes to process those appeals. As of January 1, 1995 there were 
approximately 9,740 appeals pending, the highest number since the PFD 
program's inception. One district 10 resident is still waiting to be heard 
more than 2 years after filing, and there are people who have waited even 
longer for their appeals to be processed and resolved. Processing such a 
large number of appeals is costly as well as being unfair to those who have 
a legitimate claim. Currently there are 10 permanent full time employees 
in the Permanent Fund Division and one appeals officer in the 
commissioners office working on processing the appeals, yet there are still 
almost 10,000 appeals pending, with no end in sight. Part of the problem 
is that it only costs a 32 cent stamp to file an appeal. Many people who 
clearly do not meet the qualifications for receiving a dividend protest their 
denial simply because they have the opportunity to do so at no risk to 
themselves. The 1994 denial rate was 64%. In years prior to 1994 the 
percentage rate of denials has been significantly higher.

HB 32 would implement a $25 filing fee for individuals protesting the 
denial of their PFD application. The legislation provides for a waiver of the 
fee for an indigent individual who is a member of a family whose income 
is equal to or less than the federal poverty guidelines published yearly by 
the United States Department of Health and Human Services. The filing fee 
would be refundable if the appeal is successful, and non-refundable if the 
denial is upheld. It is anticipated that the implementation of a filing fee 
would discourage frivolous appeals, thereby reducing costs which are 
deducted from the amount of the dividend, and making the appeals 
process significantly shorter for legitimate claims.



>A • •

MS’ FA*.
aui »*<£•♦.
. r H AVfcV 
\ .-. - S - f 1 
’ • •• ra%

Alaska Stare Legislature

Representative Joe Green
IVtn - \:

;m4im • • 
G CH.*. •

-*o

j*zr. . -fi- .mrti r "viTrsc
»«r F An VVî vl
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TO : Representative Richard Foster, Co-Chair 
Representative Mark Hanley, Co-Chair 
House Finance Committee

F R O M : Representative Joe Green

D A TE: March 13, 1995

RE: CSH B 32, "Permanent Fund Administrative Proceedings"

I respectfully request that CSHB 32 be scheduled for a hearing before the 
House Finance Committee. HB 32 is one of my top legislative priorities for 
the nineteenth legislature and I would appreciate it being heard at the 
earliest possible date.

Currently there are almost 10,000 PFD appeals pending, with the wait for 
some being in excess of two years. While there are those who have a 
legitimate reason for appealing, there is also a large percentage of those 
who do so because it only costs the price of a 32 cent stamp. HB 32 would 
implement a $25 filing fee for individuals protesting the denial of their 
PFD application. The legislation includes an waiver from the appeal fee for 
indigent individuals. The filing fee would be refundable if the appeal is 
successful, and non-refundable if the denial is upheld. It is anticipated 
that the implementation of a filing fee would discourage clearly frivolous 
appeals, thereby reducing costs which are deducted from the amount of 
the dividend, and making the appeals process significantly shorter for 
legitimate claims.

Thank you for your consideration.
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Annual Update of the HHS Poverty 
Guidelines

AGENCY: Department of Haaith and 
Human Services.
action : N o tice.____________________________
SUMMARY: This notice provides an 
update of the HHS poverty guideline* to 
account for last (calendar) year's 
increase in prices as measured by the 
Consumer Price Index.
EFFECTIVE date: These guidelines go into 
effect on ihe day they are published 
(uniess an of5ce administering a 
program using the guidelines specifies a 
different effective date for that 
particular program). 
addresses: Office of the Assistant 
Secretary for Planning and Evaluation, 
Department of Health and Human 
Service* (HHS). Washington. D.C 
20201.
FOR FURTHER INFORMATION CONTACT. For 
information about how the poverty 
guidelines are used in a particular 
program, contact the Federal (or other) 
offioe which is responsib le  for that 
program.
For general information about the 

poverty guidelines (but not far 
information about how they are used in 
i particular program), contact Gordon 
Fisher. Office of the AaaiaUnt Secretary 
for Planning and Evaluation, HHS—  
telephone: (202) 690-6141.

For information about the Hill-Burton 
Uncompensated Services Program (no- 
fee or reduced-fe# health care services at 
certain hospitals and other health care 
facilities for certain persona unable to 
pay for such care), contecx the Office of 
the Director. Division of Facilities 
Compliance. HHS— telephone: (301) 
443—5656. The Division of Fecilhiet 
Compliance notes that aa ret by 42 CFR 
124.305(b), the effective data erf this 
update of the poverty guidelines for 
facilities obligated under the Hill- 
Burtnn Uncompensated Srericre 
Program is sixty days from the date of 
this publication.
Under a recent amendment to the 

Oldor Americans Act. the figures in this 
notice are the figure* that are* agendas 
on aging should use to determine

'^r-etesi economic r.eea ’ (or 
Administration on Aging programs. For 
,n formation about those programs, 
contact Dcmaid Fowies. Administration 
on Aging. HHS— islepfcor.e: (202) 6 1 9 - 
2614.

For information aoout the Department 
o f Labor's Lower Living Standard 
Income Level (an attemauve eligibility 
criterion with the poverty guidelines for 
certain Job TraminR Partnership Act 
programs), contact Hugh Davies, Office 
of Employment and Training Programs. 
U.S. Demartment of Labor— telephone: 
•.202) 219-6580.

For information about the number o f 
persons m poverty or about the Census 
Bureau (statisticalI poverty thresholds. 
contact Kathleen Short. Chief. Poverty 
and Wealth Statistic* Branch, U.S. 
Bureau of the Census— telephone: (30J) 
*63-8578.

V 994  P o v e r t y  G u id e l in e s  f o r  A i 
?t a t e s  (E x c e p t  Ala sk a  a n d  wV  

*h)  a n d  t h e  D is t r ic t  o f  COLUM­
BIA'

k.ot fem*y unit

19 9 4  P o v e r t y  G u id e l in e s  
Haw a ii

For fandl/fiinlis with morfeuhan 8 
membqre/odd 52,480 for each' 
additional member. (The same 
incmnent applies to smaller CamiV 
s\&n also, as can be seen In the i

i.)
1994 POVERTY GUIOEUNES FOR 

Alaska

Sira at (*m*y gnu PovwtyjuiOaMn*
, 5 9 20 02 12 30 0

15.400
18300
21.600
24.700
2 7 X 0
3 0 9 0 0

 3 ....... ...... ....................... - ............
 4 .......... ...........................................
5 ............. .......... ................................
6 ._ ______ .._............. .........

8 ----------------------- ----- ............ ..

I lam*/ ur* '7*Poverty
9L*0eii!«

5 8 / 7 0  
.1 3 2 0  
14,170 
17020 
1 9 3 7 0  
2 2 .720  
2 5 3 7 0

   ______________  2 8 .420

For family units with more Oaan 8 
membejd, add 52.850 for each 
additional,member. (The came 
mĉ inent applies to smaller family 
siits also, as can be seen In the figures 

kxuL

For family units with more than A 
members, add 53.100 for each 
additional member. (The same 
increment applies to smaller family 
sizes also, as con be seen in the figures 
above.)

Tho preceding figures are the 1994 
update of the poverty guideline*. 
required by sections 652 and 873(2) of 
the Omni bus Budget Reconciliation Act 
(OBRA) of 1981 (Pub. L 97-35). As 
required by law, this update reflects last 
year's change in the Consumes Price 
Index (GP1-U): it was dooe u«ing the 
some procedure used in previous years.
Section 673(2) of OBRA-1981 (42 

U.s;c 9902(2)) requires the use of the 
poverty guidelines as an eligibility 
criterion for the Community.Service* 
Block Grant program, while eectioc 652 
(42 U.S.C. 9847) require* the use of the - 
poverty guidelines as an eligibtitty 
criterion for the Hoad Start program.
The poverty guidelines are also used as 
an eligibility criterion by a number of 
other Federal programs (bath HHS and 
non-KHS). When such programs give as 
OBRA-1981 citation for the poverty 
guidelines, thsy cite section 873(2).
The poverty guidelines are a 

simplified version of the Federal 
Government's statistical poverty 
thresholds used by the Bureau of the 
Census to prepare its statistical 
estimates of the number of pent* and 
families in poverty. The pu»erty 
guidelines issued by the Department of 
Health and Human Service* are usad-for 
administrative purposes— for instance, 
for determining whether ■ poraon or 
family is financially eligible for' - 
assistance or service* under* parttculijr • 
Federal program. The poverty 
thresholds arr. used primarily for 
statistical purposes. Sine* thia poverty 
guidelines in this notice—the 1994 
guidelines—reflect price ihenf 
through calendar year 1993, they are 
approximately equal to the poverty 
threshold* for calendar year.1993 which 
the Census Bureau will publish ia lata 
summer 1994.
In certain csss*, as noted in the 

relevant authorizing legislating or 
program regulations, a program usee the
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STATE OF ALASKA
1996 LEGISLATIVE SESSION FISCAL NOTE B ill NO: C on fe rence CS HB 32

Revision Date: _________________________

Title: PFD Administrative Proceedings

Dept. Affected: Revenue 

8RU: Permanent Fund Dividend Division -

Component: Permanent Fund Dividend Division

Sponsor:

Requestor:
Representative Green

Conference Committee

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

981

OPERATING EXPENDITURES FY97 FY 98 FY99 FY00 FY01 FY02
PERSONAL SERVICES 152.3
TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT 13.0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 1663 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1303 1433 149.8 1563 162.8 166.1

FUND SOURCE (Thousands of Dcollars)
1002 Federal Receipts

1003 GF Match 

1003 GF

1005GF/Program Receipts 

1037 GF/Mentcd Health 

Other Permanent Fund Div. Fund 166.3
TOTAL 166.3 0.0 0.0 0.0 0.0 0.0

Estimate of any current yea r (FY96) cost $ 

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

-

ANALYSIS: (Attach a separate page if necessary) 

(See Attached Analysis)

' //" A
a /

7 ^-

---------------------------------------------__________________________________

/  Naha A ..Jones: DirectorPrepared by:

Division:

Approved by Commissioner: 

Agency:

PREPARER TO PROVO

Phone: 365-2323

D a te :___

Date:

3/20/96

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFflCE 
For further dis^ibution information call the Governor's Legislative Office

LEG.DOCNAME.XIS
P a g e  I of 2



DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

Fiscal Note Analysis 
Conference CS for House Bill NO. 32

OVERVIEW

This bill would amend section AS 43.23.015, Application and proof of 
eligibility, section (g) to allow an administrative appeal to De filed upon 
payment o f a $25 appeal fee. Within twelve months after the 
administrative appeal is filed, the department shall provide the individual 
with a final written decision. If as a result of the administrative appeal, or 
court proceeding, the individual prevails, the $25 appeal fee shall be 
returned to the individual by the department. This bill will effect all appeals 
filed after January 1, 1997.

FISCAL IMPACT

The department will need 4 additional Specialist I positions for one fiscal 
year, beginning July 1,1996 through June 30, 1997, in order to help 
eliminate the current appeals backlog for 1995 and those new appeals that 
will be received starting in May 1996. By eliminating the appeals 
backlog we will be able to meet the twelve month maximum turn-around 
time for appeals filed after January 1, 1997.

Each position including benefits cost $38,070 for a total cost o f $152,280 
in personal services. Additional costs for computers for each employee are 
$14,000. The total fiscal impact will be $166,280 for the four positions.

P a g e  2  o f  2



STATE O F  A LA SKA
1996 LEGISLATIVE S E S S IO N

FISCAL NOTE N o.

Revision Date: 
Title:

6-Feb-96
PFD Administrative Proceedings

Bill Version: CS ^8 32-CFlfS)
Dept. Affected: Revenue (S) Publish Date: 2-j~)) ‘K?
BRU: Permanen Fund Dividend Division_________________
Component: Permanent Fund Dividend Division_________________

Sponsor:
Requestor:

Representative Green
Senate Rules

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

981

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 130.3 143.3 149.8 156.3 162.8 166.1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost S 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

(See Attached Analysis)

j p j f *

Prepared by:

Division:

Approved by Commissioner: 

Agency:

rnone: *165-2323 

Date: __

Date:

2/6/96

2/6/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

Page 1 of 2

LEG.DOCNAME.XLS



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

ANALYSIS OF CS HB 32 (FIN)
As of February 6, 1996

Assumptions

A. This legislation would be effective in FY 97.

B. 50% of all appeals received involve bright line issues and 50% of all appeals 
received involve non-bright line issues. Bright line issues are those that are clearly 
definable by objective criteria, such as whether an individual was physically 
present in state during the two previous calendar years or met an application 
deadline. Non-bright line issues are those that involve issues that are more 
subjective, such as whether an individual demonstrated an intent to return to 
Alaska.

C. The addition of a fee will mean some of those individuals whose denial involved 
a bright line issue as well as some of those individuals whose denial involved a 
non-bright line issue will not appeal.

D. Necessary data processing programming updates to the PFD masterfile computer 
system would require approximately 4 staff weeks work for PFD Division data 
processing staff. Other data processing programming projects would be delayed 
to make time for the initial programming.

E. It is projected that there will be an increase in the number of appeals due to the 
annual increase in the number of applications filed. We do not anticipate any staff 
reductions due to this increase in the number of appeals filed.

Attachments

03\legis\1995-96\hb032fn.anl Page 2 c f 2



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

PROJECTED REVENUES RESULTING FROM CS HB 32 (FIN)
As of February 6, 1996

Informal Conference Appeals
Estimated Appeals Received

Amount Collected

Projected Overturn Rate 
Amount Refunded
Amount Retained at Informal before Formal Overturns

Forme! Hearina.ABP.e2l2
Projected Appeal Rate with fee 
Appeals Received

Projected Overturn Rate
Amount of Formal Hearing Fee Refunded

Not Retained

FY97 FY99 FY99 FYQ0 FYQ1 FYQ2
7,000 7,700 8,050 8,400 8,750 8,925

175,000 192,500 201,250 210,000 218,750 223,125

25% 25% 25% 25% 25% 25%
$43,750 $48.125 $50.313 $52,500 $54.688 $55,781

$131,250 $144,375 $150,937 $157,500 $164,062 $167,344

15% 15% 15% 15% 15% 15%
788 866 906 945 984 1,004

5% 5% 5% 5% 5% 5%
<$975?

Al
C

O
CO05;V <$1.133> _<$1.181> <$1.230> <$1,275?;

$ m a z s $14IL222 $.149.20.4 $156,319 $1££J122 $ m 0 ii2

03\legis\1995-96\lib032rev.xls P a g e  1 o f  1



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

PROJECTED INVENTORY RESULTING FROM CS HB 32 (FIN)
As of February 6,1996

FY97 FYM FY99 FYQQ FYQ1 FYQ2
Informal Conference ADDeals

Beginning Appeal Inventory 7 ,0 0 0 5 ,0 0 0 3 ,7 0 0 2 ,7 5 0 2 ,1 5 0 1 ,9 0 0
Total New Appeals 7 ,0 0 0 7 ,7 0 0 8 ,0 5 0 8 ,4 0 0 8 ,7 5 0 8 ,9 2 5
Total Resolutions CD b o o £ o o o ( 9 .0 0 0 ) o.ooo) m o m (9.QQQ)

Ending Inventory 5 .0 0 0 3 700 2 .7 5 0 2.150 1 .9 0 0 1,825

Formal Hearina Appeals 

Beginning Appeal Inventory 1 ,2 0 0 1 ,4 8 8 1 ,8 5 4 2 ,2 6 0 2 ,7 0 5 3 ,1 6 9
Total New Appeals 7 8 8 8 6 6 9 0 6 9 4 5 9 8 4 1 ,0 0 4
Total Resolutions (500) (500) (500) (500) (500) (500)

Ending Inventory L m L254 2 .26Q 2 ,7 0 5 3 .1 8 9 3 .6 9 3

03\legis\ 1935-96\hb032inv.xls P a g e  1 o f  1



SEN TE FINANCE COMMITTED REPORT

DATE: ' 4/12/95 FURTHER:

DATE TURNED INTO OFFICE: ? f f *

Finance Committee considered CS FOR HOUSE BILL NO. 32(FIN) 

Administrative proceedings involving a determination of eligibility for a permanent fund dividend or 
authority to claim a dividend on behalf of another; efd.

SIGNING DO  PASS

and recom m ends:
\ j be re p la c ed  with 

[ ] adopt p re v io u s
| attached am endm ent(s)
| adopt Le tte r o f  Intent by 

J fu rth e r re fe rra l to t h e ___

Com m ittee

Com m ittee

Sena te  B i l l :  
f J same title 

. )  I | new title
H ou se  Bill:

J  [ | same title
f J technical change 
I new: SC R "

RECOMMENDATIONS

Co-C lia ir:
Co-Chair:

N E W  F I S C A L  N O T E (S ) :  P R E V IO U S  F IS C A L  N O T E (S ) :*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note •include fiscal notes accompanying G overnor’s bill



FISCAL NOTE iiO. 1
Bill Version: cshb  3 2 ( s t a )

ST A T E  O F  A L A S K A
1995 L E G IS L A T IV E  SE SS IO N
Revision Date: __________________
Title:

• (H ) P u b lish  D a te : 2 / 1 3 / 9 5

PFD Administrative Proceedings

Sponsor:
Requester

Reoresantative GREEN

Dept. Affected:
|BRU: __
Component:__

Deoartmenr of Revenue
Permanent Fund Dividend Division 
Permanent Fund Dividend Oivision

House State Affairs COMPONENT SERIAL NO. 981

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

(7.9) (52.7) (97.5) (142.3) (142.3)

(2 1 .0 ) (29.4)

TOTAL OPERATING 0.0 (7.9) (52.7)1 (97.5) (163.3) (171.7)

1 CAPITAL EXPENDITURES 1 1 1 1 1

CHANGE IN REVENUES ( ) I 121.3 | 129.0 | 129.0 | 129.0 | 129.0 I 129.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Procram Receicts
1006 GF/MHTIA 
'0^7 Divi (7.9) (52.7) (97.5) 1163.3) (171.7)
TOTAL 0.0 (7.9) (52.7) (97.5) (163.3) (171.7)

Estimate of any current year (FY95) cost: S 

POSITIONS

0.0

FULL-TIME I d ' (2 ) (3) I (31
PART-TIME I I
TEMPORARY I

ANALYSIS: (Atlacn a separate page if necessary)

See Page 2.

— r— r  r .  r n — ------------------------------------------------------
Prepared by: 
Division:

Thomas C. Williams. Director Y / L m-t t~~s 
Permanent Fund Oivicfend Divisfcn

Approved by Commissioner 
Agency:

_  _____________  .Phone:________________
fend Divisjbn / S  (  ' Date:_____ 2/6/95_____

Deoanment of Revenue

465-2323

Department of Revenue

C O M  M l  I  P R I^ F fE 8 > & ¥ ’R0VIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbuaon information, call the Governor’s Legislative Office

(Rev 10/94) 95fisno.xis/D8R Page 1 of 2



AL .oKA DEPARTMENT OF REVEN'Ui_ 
PERMANENT FUND DIVIDEND DIVISION 

ANALYSIS OF HQ 32 
As of February 6, 1995

A ssu m p tio n s

A. This legislation would be effective in FY 96.

B. 55% of all appeals received involve bright line issues and 45% of all appeals 
received involve non-bright line issues. Bright line issues are those that are clearly 
definable by objective criteria, such as whether an individual was physically 
present in state during the two previous calendar years or met an application 
deadline. Non-bright line issues are those that involve issues that are more 
subjective, such as whether an individual demonstrated an intent to return to 
Alaska.

C. The addition of a fee will mean some of those individuals whose denial involved 
a bright line issue as well as some of those individuals whose denial involved a 
non-bright line issue will not appeal.

D. Necessary data processing programming updates to the PFD masterfile computer 
system would require approximately 4 staff weeks work for PFD Division data 
processing staff. Other data processing programming projects would be delayed 
to make time for the initial programming.

E. Additional data entry and fee processing could be accomplished by current staff, 
since with the adoption of the appeal fee requirement the total number of appeals 
received is expected to decline.

F. See the attached P r o je c te d  R e v e n u e s  R e s u lt in g  F ro m  H B  3 2  and P r o je c te d  
In v e n to r y  R e s u lt in g  F ro m  H B  3 2  regarding the number of appeals to be received 
and the required staffing levels. If these assumptions are correct then:

1. in FY 97 one PFDS II could be reallocated to a PFDS I resulting in a 
savings of $7.9. In FY 98, FY 99 and again in FY 00, a PFDS I position 
could be eliminated each year for an additional savings of $44.8 each; and

2. funding for one range 22 Formal Hearing Officer in the Commissioner's 
Office could be reduced to 75% in FY 00, and 65% in FY 01,

G. To the extent that the number of appeals does not decline as projected, staffing 
levels could not be reduced as reflected. Similarly, to the extent that the number 
of appeals declines more than projected, staffing levels might be able to be 
reduced more than the amount reflected.

A tta c h m e n ts  
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a  ALASKA DEPARTMENT OF REVENUE
6  PERMANENT FUND DIVIDEND DIVISION
|  PR O JEC TED  R EVENU ES RESULTING  FRO M  HB 32
J* As of February 6, 1995
-I
in FY% FY97 FY9Q FY99 FY00 FY01Informal Conference Appeals 

Appeals Received wii'hout a fee 8,000 8,000 8,000 8,000 8,000 8,000

Bright Line Issue Appeals Received without a fee (55%) 4,400 4,400 4,400 4,400 4,400 4,400
Non-Bright Line Issue Appeals Received (45%) 3,600 3,600 3,600 3,600 3,600 3,600

Bright Line Issue Appeals with Fee (50% of those without a fee) 2,200 2,200 2,200 2,200 . . 2,200 2,200
Non-Bright Line Issue Appeals with Fee (85% of those without a fee) 3,060 3,060 3,060 3,060 3,060 3,060
Total Appeals with Fee 5,260 5,260 5,260 5,260 5,260 5,260

Amount Collected $131,500 $131,500 $131,500 $131,500 $131,500 $131,500

Projected Overturn Rate 15% 10% 10% 10% 10% 10%
Amount Refunded $19,725 $13,150 $13,150 $13,150 ‘ $13,150 $13,150
Amount Retained at Informal before Formal Overturns $.U1,ZZ5 $118,350 $115,350 $113,350 $118,350. $113,350

EQr.malHearlna.App.eaLs 
Projected Appeal Rate with fee 10% 10% 10% 10% 10% 10%
Appeals Received 447 473 473 473 .7 ‘. 473 473
Amount Collected $11,17:5 $11,825 $11,825 $11,825 $11,825 $11,825

i
Projected Overturn Rate 5% 5% 5% 5% U  5% 5%
Amount of Formal Hearing Fee Refunded $550 $600 $600 $600, iTji $600 $600
Amount of Related Informal Conference Fee Refunded $550 $600 $600 $600 r-iv $600 $600
Amount Retained at Formal $10,625 $11,225 $11,225 $11225 ; $.11225 $11225

Not Retained $121,050 $120.975 $128.975 $126.975 $128.975 $ m s z 5
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Representative Joe Green
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MEMBER STATE affairs COMMITTEE
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CERT CF ENVIRONMENTAL CONSERVATION

T O : Senator Rick Halford, Co-Chair 
Senate Finance Committee

F R O M : Representative Joe Gree

D A T E : March 13, 1995

RE: CSHB 32, "Permanent Fund Administrative Proceedings"

I respectfully request that CSHB 32 be scheduled for a hearing before the 
Senate Finance Committee. HB 32 is one of my top legislative priorities for 
the nineteenth legislature and I would appreciate it being heard at the 
earliest possible  date.

Currently there are almost 10,000 PFD appeals pending, with the wait for 
some being in excess of two years. While there are those who have a 
legitimate reason for appealing, there is also a large percentage of those 
who do so because it only costs the price of a 32 cent stamp. HB 32 would 
implement a $25 filing fee for individuals protesting the denial of their 
PFD application. The legislation includes a waiver from the appeal fee for 
indigent individuals. The filing fee would be refundable if the appeal is 
successful, and non-refundable if the denial is upheld. It is anticipated 
that the implementation of a filing fee would discourage clearly frivolous 
appeals, thereby reducing costs which aie deducted from the amount of 
the dividend, and making the appeals process significantly shorter for 
legitimate claims.

Thank you for your consideration.
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CSHB 3 2 (FIN)
S e c o n d  R e a d i n g
Am e n d m e n t  t o  Am e n d m e n t  N o . 1

YEAS: 4 NAYS: 35 EXCUSED: 0 ABSENT: 1

Y e a s : K o t t , M o s e s , M u l d e r , Sa n d e r s
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HB 32
Na y s : A u s t e r m a n , Ba r n e s , B r i c e , B r o w n , B u n d e , Da v i e s , B.Da v i s ,
G Da v i s , E l t o n , F i n k e l s t e i n , Fo s t e r , G r e e n , G r u s s e n d o r f , Ha n l e y , Iv a n ,
Ja m e s , K e l l y , K o h r i n g , K u b i n a , M a c k i e , M a r t i n , M a s e k , Na v a r r e ,
N i c h o l i a , O g a n , Pa r n e l l , P h i l l i p s , Po r t e r , Ro b i n s o n , Ro k e b e r g ,
T h e r r i a u l t , T o o h e y , V e z e y , W i l l i a m s , W i l l i s

A b s e n t : Ma c L e a n
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