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FISCAL NOTE

STATE OF ALASKA BELL NO. CsHB27
1995 LEGISLATIVE SESSION o .
Revision Date: _ . ' Dept. Affected: Alaska Judicial Council
Tl Act directing DPS to establish a BRU:

DNA registration system Components

Sponsor: Parnell, etc-
Requestor: COMPONENT SERIAL NO. 0Z2A.

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 1.1 4 A4 4 4 4
SUPPLIES 1

EQUIPMENT

LAND A STRUCTURES

GRANTS 4 CLAIMS

TOTAL OPERATING 1.2 4 4 .4 4 4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ()

].002 Federal Rocoipte

1003 GF Match

1004 GF ¢
1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost ( None

ANALYSIS: (Attach a separate page if necessary)

The first year contractual funds include long distance telephone, teleconferences,
computer research and postage. Existing stafr would do the research and write the report
on the use of DNA evidence. The Judicial Council would follow developments in the field
and issue supplemental reports when necessary.

Prepared by: William T. Cotton Phone:

L ) 279-2526
Agency: Alaska Judicial Council Date: 3/9/95
Approved by:  William T. Cotton
Agency: Alaska Judicial Council Date: 3/9/95

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rev 1/95 Page | of 1
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March 9, 1995

Senator Rick Halford

Senate Finance Committee Chair
State Capitol, Room 508

Juneau, AK 99801

HAND CARRIED
Dear Senator Halford:

House Bill 27, requiring the DNA registration of persons convicted of a
felony crime against a person, has been assigned to Finance Committee.
respectfully request a hearing of this bill on Friday, March 17, or at your
earliest convenience. Thank you for consideration of this request.

Very Truly Yours,

Rep. Sean Parnell
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HOUSE OF REPRESENTATIVES

SPONSOR STATEMENT
House Bill ?7

"An act directing the Department of PublicSafety to establish and maintain a
deoxyribonucleic acid (DNA) identification registration system."

This bill requires the Department of Public Safety (DPS) to draw a blood sample
from persons convicted of a felony crime against a person and authorizes DPS
to use the samples in establishing a DNA registration system for purposes of
DNA analysis. DPS will use the data to investigate violent crimes and DPS may
provide DNA analysis and testimony to law enforcement agencies and
prosecutors throughout the state for use as evidence in court.

The bill requires compatibility of Alaska's DNA registration system with the
Federal Bureau of Investigation's system. A local databank is greatly enhanced
when linked to the databanks of other states through the Federal system. The
DNA data may not be used for any purpose unrelated to a criminal
investigation or improvement of the operation of the system.

DPS' State Crime Lab will be technologically incapable of maximizing use of a
DNA databank or utilizing samples until about 1997; however, DPS is currently
capable of maintaining DNA blood samples from convicted criminals. Passing
HB 27 will establish a DNA database on persons convicted of a felony crime
against a person and modernize our criminal prosecution efforts. |
respectfully request your support of HB 27.
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MEMORA VDUM January 23, 1995

SUBJECT: House BiIll 27, directing establishment of a DNA identification
registration system, and requiring registration in it by convicted felony
sex offenders: sectional analysis (Work Order No. 9-LS0148\A)

TO: Representative Sean Parnell
ATTN: Richard Vitale

FROM: Jack Cht

Legislati

The bill would direct the Department of Public Safety to establish and maintain a statewide
deoxyribonucleic acid (DNA) identification system and require that persons convicted of
felony sex offenses be registered to it. The measure tracks relevant provisions of the
comparable Washington enactment, codified as RCW 43.43.752 - 43.43.759.

Bill section 1 sets out legislative findings for the measure.

Bill section 2, adding a proposed new section, AS 44.41.035, prescribes establishment and
maintenance of the DNA identification system:

—subsection (a) directs the Department of Public Safety to establish the system, to
be compatible with the existing FBI registration system;

- subsection (b) directs that persons convicted of sex offenses-the term is defined
in proposed AS 44.41.035(g)-have a blood sample drawn for purposes of DNA identification
analysis, and sets limits on the proper use of that blood sample;

-- subsection (c) enumerates additional powers of the department relevant to DNA
analysis;

—subsection (d) imposes limitations on local (municipal) law enforcement operation
of comparable DNA identification registration systems;

a

- subsection (e) explicitly permits local law enforcement agencies to perform DNA
identification analysis;



Legislative Research Agency
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February 28, 1995

MEMORANDUM

TO: Reoresentative Sean Pamell,

FROM: Patricia Young \p Vv\"
Leaislative Analyst /

RE. Recidivism Rates for Violent Offenders
Research Request 95.088 (Supplemental Information)

4s noted in the original memorandum of this title, recidivism rates for Alaska are extremely
difficult to determine because there is no coordinated statewide database for arrest,
prosecution, conviction/sentencing, and corrections information. During the life of the Alaska
Sentencing Commission, however, Alan McXelvie attempted to integrate criminal justice data from
the systems used by the Departments of Public Safety, Law, and Corrections.

The resulting database contains information from 1983 through 1991. Although subject to errors
inherent in each of the sources as well as its own inaccuracies, it is nevertheless the best source of
information on recidivism rates in Alaska. Mr. McKelvie's data show the following for prisoners
released in 1986.1 (See attached for full text.)

Approximately 35 percent of ail prisoners released had been incarcerated for criminal (Title
11) offenses.

Approximately 19 percent of those (or approximately 7 percent of all released prisoners)
had been incarcerated for violent crimes; approximately 4 percent had been convicted of

sexual offenses.

‘Mr. McKelvie's analysis concentrates on 1983 and 1986. As he notes, the numbers for
1983 are misleading because the data are incomplete. The data for 1986 are more representative
and would be the most current available because several years are needed to collect and collate
arrest and court records on a cohort of prisoners released at a given time.



Representative Parnell
February 28, 1995
Page 2

Of the individuals who had been incarcerated for criminal offenses, approximately
18 to 23 percent were rcarrested for a felony within three years. Approximately 7 to
8 percent of individuals released after incarceration for a violent crime were
rearrested for a violent crime, and approximately 2.5 percent of those released after
incarceration for a sexual offense were rearrested for another sexual offense within

three years.

Mr. McKelvie believes that the overall recidivism rate in Alaska is similar to the national rate
although somewhat lower for violent offenders: he notes that in .Alaska, overall recidivism
(including felonies, misdemeanors, and parole/probation violations) is approximately 60 percent,
but approximately 20 percent of released felons are rearrested for another felony. According to
Mr. McKelvie, this is attributable to relatively long sentences for violent crimes and the frequency
with which offenders are rearrested for alcohol-related misdemeanors.

| hope this information is helpful. 1f you have questions or need additional information, piease let
me know, or cail Mr. McKelvie directly at the Alaska Judicial Council, 279-2526.

Attachment
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TO: Patricia Youns
FROM: Alan R. MXKeivie
DAic: February, 22,,1995
RE: Recidivism Data Anaivsis
9 * 0 ~

The following data was extracted from the Judidai Coundi's inter-agency justice
data which is a combination of the data bases of the Departments of Public Safer/, Law,
and Corrections, etc. The primary source and starting point for this analysis was the
Department of Corrections OBSCIS data base and consisted of all prison discharges (not
releases) for the years 1983 - 1991. The data was then selected to include only those
persons convicted of Alaska statute violations (as opposed to munidpal infractions and
violations, DWTs, fish and game, etc.). For 1983 and 1986, the subjecrs were cross-
matched with the Department of Law's PROMTS database (Felony referrals: 1984 - 1991)
to locate subsequent arrests. Subjects released in 1986 who were not found in PROMIS
were also cross matched with the Department of Public Safety's .APSIN database
(Criminal History Repository: Feiony and Misdemeanor, 1984 - 1993) to ched< the
validity of the other matches. The results are described and discussed below, and a
description/discussion of the database with its strengths anc. weaknesses follows.
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Figure 1 shows the number of Prison Releases

released prisoners for the years 1983 - 1990
separated out by total releases, releases of
prisoners convicted of Title 11 violations,
and releases of prisoners convicted of
violent crimes for 1983 and 1986 oniv. The
year 1983 is spuriously low because in thac
year the electronic databases -were just being
implemented so the data is incomplete. For
1983, the percent of statute viciadons to ail
cases was 27.95%. In 1986 it was 35%. 1583 1S54 1935 '985 1337 1988 1989 19S0
Similarly, in 1983 the percent of released

violent prisoners to ail cases was 1.3% All Csse3 3
percent and to statute violations, 6.4%. The 3| Violent
equivalent figures for 1986 are 6.8% and

19.4%. Sex offenses comcrised 2% of the statute releases in 1983 and 4.1% .in 1986.

12000 -

Ttoll

In 1983, of the 979 Title 11 releasees, 202 or 20.6% were rearrested for a felony
crime within 3 years. In 1986, 475 or 17.6% of the 2741 Tide 11 releasees were rearrested
for a felony crime within 3 years. For the violent crime category, 24 (2.4%) of the
released orisoners were rearrested for a violent crime after having been released for the
commission of a violent crime. For the sexual crime category (not on chart), 5 (0.5%)
persons released for the commission of a sexual crime were rearrested for a sexuai crime.
For 1986 (n= 2741) the numbers are 192 (7%) for violent and 70 (2.5%) for sexuai,

respectively.

A few comments need to be made here regarding the comparison of the above
data *with the federal study that you received from Dr. Beck. In his study misdemeanors
were a part of his release group as well as his re-offense category. The fact that our data
is based on felony referrals lowers the rate of recidivism. In early studies conducted by
the Judicial Counci we found much higher recidivism rates when misdemeanors and
paxole/'probation 'violations were included. An analysis presented to the Sentencing
Commission showed overall recidivism at approximately 60%. But felon recidivism, i.e.
a released felon rearrested for a felony, was 20%. Similar patterns were found in a
random 10% sample of court files for the years 1985-1990. An analysis conducted with
the Department of Corrections in 1993 showed a 2% to 10% impact of the 3 strikes
legislation, depending on how tightly the "serious" crimes were defined, and how
strictly the "previous" crimes were placed in time. Again, when restrictions are placed
categorically on the recidivism rates, the rates drop dramatically.
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In an effort to examine the impact of the categoricai restrictions on the samcle,
ail cases not four.d in the PROMTS crcss-match were cross-matched with .APSIN. The
resuits added 142 cases to the overaii recidivism rate, 29 cases to the violent category
and none to the sexual offense category. This resuits in rate increases for 1986 to 22.5%

(overall) and 3% (violent), respectively.

A note of caution here, considerable error may be found in our historical data.
Some aspects of inter-agency analyses were simpiv not designed into the individual
databases in use. For instance, APSIN, in the past, recorded the offense crime as an
NCIC code, net a state statue. While them is some high degree of corresoonder.es
between the two, the relationship is not one to one. PROMTS, while it uses case
numbers for the key held in their records, it is not he same as that used by APSIN, and
-hew do not use a person ID. OBSCIS records the offense statute at the time of booking
based on the officers report, inis may or may not be the eventual "most serious"” crime
of conviction. Consequently, categorizacion of cases and matching cases between data

sets is not 1C0%.

N'ote: The above information --vas derived from ‘he Juriic.ai Council's inter-agency statistical database. The
database is comprised of information obtained from he states on-line agency information svstems inu
includes extracts from. Public Safety's AFSIN(1984-i994), Department of Law's PROMIS(1?8%-1991), and
Correction's CBSCi5(1984-1994). Information was cross indexed based on Last name, first four characters
of Hrst name, and date of birth. The resuit is a fairly comprehensive picture of the state's criminal justice
process. However, as in all database efforts, the informat:cm is subject to various inaccuracies, stemming
from input error, lack of common data element definitions and indexes, data crash losses, etc. ror a
complete description of the data base Le., dates, elements, strengths and weaknesses, etc., piease contact

me at the Judicial CouncL

TOTPL P.3d
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svamnry OF DHA Detabama Hits In Minnesota

Minnesota®s central criae laboratory in St. Paul has been
a COD13 pilot site for the past several years ax tie system vas
under development. Tilay hava begun to allov scoe success In linkin
saicual assault and mirdar cases to their state DNA database o

convicted offenders, as the following cases show:

1, November 1994: A san wearing a nylon stocking over his face
and amed with a knife jumped out from behind boshes and
forced a voaaa who vas walking by to perform oral sex. samar]j
vas recovered jrroa the victim™s skirt and saliva sample#, a
sruspect vas excluded based on convention*! serology.
Searching Minnsngta®j* DNA database, however, identified Tarry
Lae Anderson, vho confessed and ir. new iIn prison.

a. October 1994: m St. Paul, a \CJAU was grabbed by the neck
and taken several blocks to an area n®ar the railroad tracks.
She was held"by the neck, raped, and left at the 3cens. A
suspect was eliminated because his QUA profile did not match
the rape evidence. A previously unknown suspect va*
identified when the rapist’s ea. was searched against

Minnesota®"s DNA database.

3, October 1994: Two men Yen accused of sexually assaulting a
voman whom the)” had brought heme. She had been carrying a
sign that said, "Work for food", and vn* intoxicated and
bruised vfeen police arrived. Both suspects were eliminated an
contributor* of_the semen found on the \c.ilan"s underwear, “tte
DMA fro* the sisasn vas than matched to a man vho had been
required to provide a blood oaxplo froa DNA typing as a result
of a previous conviction.

4- October 1994; DNA evidence v*S matched from two unrelated
assaults involving forced oral *«x. Police departments in the
two towns where the assaults occurred were notified that the
sana man committed both acts® A suspect was identified by
searching the state DNA database.

5. 7ebruary 1993: A woman entering her home vas caught from
behind and threatened with a screw driver. she vas hooded
with a ski mask, forced Into her own car, and driven to a
remote site where ehe vas raped. Her attacker then dropBed
her off near hix. home and abandoned the car nearby, BA
ovidenca from vaginal cwaba and the onrpet froa the car was
matched in the DNA database to Troy Bradley Bloom. Bloom vas
convicted and sentenced to 30 years,

6. December1991: Joan Broderick was raped and murdered iIn her
hone. Police had no suspect. The DNA from semen found on the

Ms. Broderick"s buttocks vas matched to Martin Estrada Perez,
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vhose ONA profile v»» »tored iIn Minnesota’s DHA database.
Peraz was found gai).tt/ of nurder and a*rrt*nc®d to lir* in
prison without Che possibility of parole. Sis conviction and
sentence were affizird by the Kinneoota supreme Ccurt. fHofce;
Perez was an illegal alien frcaa Sexico who had a hiartery of
sexual assaults iIn Georgia, Texas and Xwreeeoafca.. Perea had
b««n deported to Mexico foilowing his pxevietm release from
ﬁrlson by Minnesota. Ha quic I}é made his way bacfc to
Innesota whare is vas Trruetad for burglary. _Because ha gave
an alias, h-ig previous convictions were not discover*!. Joan
Brodoricic was murdered a few days after he was released on the

burglary charges. ]

TOTPL P.22



ENACTED
STATES

ALABAMA

ARIZONA
CALIFORNIA

COLORADO
CONNECTICUT

DELAWARE

FLORIDA

GEORGIA

TAKING TYPING
SAMPLES SAMPLES
Oct-94 Dec-94
Aug-93 Aug-94
NO RESPONSE
Jul-80 Aug-94
NO RESPONSE
NO FUNDING NO FUNDING
Jan-90 Jan-90
Jan-95 SOON

TYPES OF
OFFENDERS

ALL FELONS,
SOME
MISDEMEANORS

SPECIFIC SEX
OFFENSES

SEX OFFENSES

SEX AVIOLENT
OFFENSES

SEXUAL ASSAULT,
LUDE & LACIVIOUS
BEHAVIOR,
HOMICIDE A
ATTEMPTED
HOMICIDE

SEX OFFENSES

RETROACTIVE
SAMPLING HITS

CONVICTION OR
PROBATION ON
OR AFTER
EFFECTIVE
DATE

CONVICTION OR
PROBATION ON
OR AFTER
EFFECTIVE
DATE

CONDmMON OF
PAROLE

CONVICTED ON
OR AFTER
EFFECTIVE
DATE

SAMPLES
TAKEN UPON
PAROLE

CONVICTION OR
PROBATION ON
OR AFTER
EFFECTIVE
DATE

Page |

1 CONVICTION

1 CONVICTION;
3 UNDER
IVESTIGATION

JUVENILE
/ADULT
OFFENDERS

NOT SPECIFIC

JUVENILE IF
ORDERED BY
JUDGE

ADULT &
JUVENILE

ADULT

ADULT &
JUVENILE

UNCERTAIN



ENACTED
STATES

HAWAII

ILLINOIS

IOWA

KANSAS

KENTUCKY

MARYLAND

MISSISSIPPI

MICHIGAN

TAKING TYPING

SAMPLES

1992 SOON

1992

NO FUNDING  NO FUN

1992

Jul-92

Jul-92

Jan-96

Sep-94

SAMPLES

1992-

DING

Jun-92

Mar-95

Mar-95

Jan-96

Jan-95

TYPES OF
OFFENDERS

SEX & VIOLENT
OFFENSES

SEX OFFENSES

SEX &VIOLENT
OFFENDERS

SEX & VIOLENT
OFFENSES

SEX OFFENSES

SEX OFFENSES

SEX OFFENSES

SEX OFFENSES

She-C-'. 16

RETROACTIVE
SAMPLING

RETROACTIVE
TO INCLUDE
ALL
INCARCERATED

INCLUDES
CONVICTS
CURRENTLY
SERVING OR ON
PROBATION

SAMPLE TAKEN
PRIORTO
RaEASE

HITS

10N TRIAL

ANYONE IN
PRISON
CONVICTED ON
JULY 92

CONVICTED ON
JULY 92

ALL FELONS IN
CUSTODY JAN
96

RETROACTIVE

TO PRISONERS
RELEASED ON

PAROLE

Pago 2

JUVENILE/
ADULT
OFFENDERS

ADULTS

ADULTS

UNCERTAIN

ADULT, BILL
RECENTLY
PASSED TO
INCLUDE
JUVENILES
BUT NO
FUNDING
ADULT &
JUVENILE

ADULT &
JUVENILE

ADULT

UNCERTAIN



ENACTED
STATES

MINNESOTA

MISSOURI

NEVADA

NEW JERSEY

NEW YORK

NORTH CAROLINA

OKLAHOMA

OREGON

SOUTH CAROLINA

SOUTH DAKOTA

TAKING
SAMPLES

MID 1990

Jan-94

NO FUNDING

Jan-95

Jan-96

Jul-94

Jul-96

Oct-91

Jul-95

1991

TYPING
SAMPLES

Jan-91

Jan-94

Jan-95

Jan-96

Jul-94

Jul-96

Oct-91

Jul-95

1993

Slifacr". 16

TYPES OF
OFFENDERS

SEX OFFENSES

VIOLENT
OFFENSES

SEX & VIOLENT
OFFENSES

SEX, HOMICIDE, &
VIOLENT
OFFENSES

VIOLENT
OFFENSES,
INCLUDING ARSON

VIOLENT AND SEX
OFFENSES

SEX OFFENSES &
MURDER

SEX& VIOL:. NT
OFFENSES

ARRESREDSEX
OFFENSES

JUVENILE/
RETROACTIVE ADULT
SAMPLING nrrs OFFENDERS
RETROACTIVE 2 CONVICTIONS:
TO ALLJAILED 1FUGITIVE; 3 ADULT &
CONVICTS AWAITING TRIAL JUVENILE
NOT ADULTS &
RETROACAT1VE 0 JUVENILES
ADULT &
0 JUVENILE
CASE BY CASE 0 UNCERTAIN
ADULT &
UNCERTAIN 0 JUVENILE
ALL FELONS IN
CUSTODY JULY
94 0 ADULT
SAMPLES
TAKEN ON
EARLY PAROLE 0 ADULT
ALL FELONS IN
CUSTODY ON ADULT &
OCT 91 1IN TRIAL JUVENILE
ALL FELONS
GOING IN & ADULT &
coming our 0 JUVENILE
AIL FELONS IN
CUSTODY IN ADULT &
1991 0 JUVENILE

Pago 3



ENACTED
STATES

TENNESSEE

irrAH

VIRGINIA

WASHINGTON

WEST VIRGINIA

WISCONSIN

TAKING
SAMPLES

LATE 1993

Jul-95

1989

Jul-90

Jul-95

Apr-94

SIit?H. 16

TYPING TYPES OF RETROACTIVE
SAMPLES OFFENDERS SAMPLES nrrs
SEX
OFFENSESUUDGE
CAN REQUIRE
ANYONE TO RETROACTIVE
LATE 1994 SUBMIT A SAMPLE TO 1991 0
SEX OFFENSES,
MURDER, &
AGGRIVATED CONDITION OF
Jul-95 MURDER PAROLE 0]
1CONVICTION;
ALL CONVICTED 1WARRENT,; 1
1993 FELONS RETROACTIVE  ARREST
CONVICTED
SEX & VIOLENT ON/AFTER
Apr-91 OFFENSES JULY 90 1UNDETERMINED
Jul-95 ALL FELONS RETROACTIVE 0
ALL FELONS
INCARCERATED
SEX OFFENSES/ UPON PASSING
LATE 94 BURGLARY OF THE LAW 0

Page 4

JUVENILE/
ADULT
OFFENDERS

ADULT &
JUVENILE

ADULT

ADULTS &
JUVENILES

ADULT &
JUVENILE
ADULT &
JUVENILE

ADULT &
JUVENILE
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ANCHORAGE POLICE DEPARTMENT

4501 Soiiih Bragaw Strcer. « Anchorage, Alaska 99507*1599
Telephone (907) 786-85. X)

Rick Mt/Htmm.

Hercice unar H)21

January 24,1995

Representative Sean R. Parnell
Alaska State Legislature
Juneau, Alaska 99801-1182

Dear Representative Parnell:

The Anchorage Police Department strongly supports the passage of House Bill
27, which establishes a deoxyribonucleic acid (DNA) registration system for
convicted felony sex offenders. It has long been known that sex offenders have a
higher rate of recidivism than those convicted of most other crimes.

This law would provide criminal justice agencies with an important scientific
tool in the apprehension of those who continue to prey on innocent victims.

Sincerely,

K .6

Kevin M. O'Leary
Chief of Police



VICTIMS

Tor Justice

Rep. Sean Parnell
State Capital Building
Juneau, Ak

Dear Rep. Parnelli

On behalf of all victims of crime, Victim* for Justice would
like to thank you for sponsoring HB27.

Victims for Justice (VFRJ) strongly feels that the pasGaga of
HB27, dealing with the establishment of a DNA bank and the
requirement of certain felons to register in this DNA bank,
would bo very beneficial to the victims of crime.

The DNA bank would allow for a positive identification to bo
made Tor many repeat violent offenders, making the victims
“"waiting time” from crime to capture and then conviction much
shorter. HB27 will also allow for Justice to bo much more
sure of itsolf, as the DNA match 1is an almost certain tool
for a positive match for a perpetrator.

The common thread which should run through all criminal

justice procedures or statutes should be the search for the
truth, and HB27 will help to give law enforcement a good

mechanism towards that end.

Sincerely,

Ralph Samuels
VictiMs for Justice

619 £. Fifth Avenue « Anciiorage, AK 99501 =+ Phone: (907) 278-0977"- ' Pu«x: (907) 258-07%0.
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Alaska Peace Officers Association

State APOA OHice

February S, 1995

Representative Sean Parnell
Capitol Building
Juneau, Alaska 99S01-1182

Dear Representative Parnell,

I am the State-wide president of the Alaska Peace Officers Association.
Our organization represents over 1200 law enforcement officers from
over SO local, state and federal agencies. On January 31, 1995, the State
Board met and discussed pending legislation dealing with peace

officers.

We have chosen House Bill 27 as one of our priority pieces of
legislation. In 1901 at the World's Fair in St. Louis fingerprinting was
introduced to America. By 1906 it was widely accepted bv American
Courts. DNA has been used by police agencies in this country since
19S6 (it was first used by the Alaska State Crime Lab in 1992). It is
meeting constant challenges by the defense bar because of its
devastating consequences at a jury trial. We feel this scientific
procedure has passed muster in courts all over the world and we
should not bow to the pressure of disgruntled defense attorneys who
are trying to prohibit this useful piece of evidence from the court room.

If there is anything this organization can do to assist your effort in
passing this legislation please contact me (451-5316) or our Executive
Director, Joseph Young (277-0515), or Alyce Hanley (243-7574). On
behalf of the Alaska Peace Officers Association, | want to thank you for
proposing this legislation and wish you the best in this legislative

session.

Respectfully yours,

ANMAAxd\cdJdl C cytL Jj

Michstel Corkill cC N~

Statewide Presidentvj

PO Box 240106 <« Anchorage. Alcska 99524-0106 <« (907)277-0515



A L A S K A N I I W O R K Abused Women's Aid in C.bs (AWAIC); Advocoles lor Victims ol Violence (AW);
Aiding Women m Abuse and Rat* cmefgercies (AWARE);
Alaska Women's Resource Cenler (AWRC); Arcc Women in Crisis (AWIQ;

O N Bering Sea Women's Grouo (BSWG); SmmorvaK Woman's Shelter
Kodiak Women's Resource 4 Crors Cemer (KWRCC);

D O M I E ; I I C V I O L I N C I Manulag Regional Women's Cnsrs Program; Parent Aid Family Supporl Cemer
Sale 4 Fear-Freo Enviror men! (SAFE); Sews/a Lie Aciion Council (SIAC);
SStons Against Family Violence (SAFV); Souin Peninsula Women's Services (SPWS);

Standing Together Against Rape jSTAfi);
Tongass Community Counseling Center; Tundra Women's CoaiHdn (TVAC);

S E X U A L A S S A U L T Unalaslrans Against Sosual Assau.t 4 Famty Violence (USAFV);
Valley Women's Resource Center (VWRC);

Women in Cnss Counseling 4 Assrslance (WICCA);

'30 Seward Street, No. 501 m Juneau, Alaska 99801 m (907)536'3650 Women in Sala Homes (WISH): Women's Resource 4 Crisis Center (V/RCC)

HOUSE BELL 27
DNA IDENTIFICATION REGISTRATION SYSTEM

The Alaska Network on Domestic Violence and Sexual Assault (Network) is
a statewide coalition of 22 nonprofit programs. Shelter, advocacy, crisis
intervention and counseling, and referral services are offered by member
programs to victims of domestic violence and sexual assault. During FY94,
over 9,500 victims and minor children sought and received services from

member programs.

The Network supports passage of HB27. Requiring DNA registration of
convicted felons will assist in the swift and accurate apprehension and
conviction of sex offenders. The Network supports the accessibility of as
many identifiers as possible for use by law enforcement when investigating

and prosecuting sex offenses.

Beginning to gather DNA "fingerprints" now will give the criminal justice
system more information with which to work when a data bank becomes
feasible. Experts debate the percentages of recidivism by sex offenders (Is it
50, 75, or 80%, with or without treatment), but what is not debated is the fact
of recidivism. A sex offender is likely to commit more than one offense.

Sexual assault victims undergo rape exams as soon after an attack as possible
in order to preserve among other samples those of semen, hair, and skin.
Currently, those samples cannot be used until a suspect is identified and
undergoes a similar exam to collect samples. With an operational DNA
databank, the samples gadiered from a victim can be used as soon as they are
typed to match against known sex offenders to eliminate suspects; narrow die
field of investigation; and, in some cases identify the perpetrator.

Alaskan law enforcement efforts should be supported with die best
technology possible. Requiring convicted felons to register their DNA will
not prevent sexual assault, but it will better equip the criminal justice system,
and demonstrate Alaska's commitment to use every means available to
apprehend and convict sex offenders.



DNA match
convicts man
of 1992 crime

Trial is first since high court
expanded use of evidence

3y Margxrcl Zack
StafTWntcr

In acase that probably wouldn't have
led' to criminal charges 10 yean ago,
an Andover man was found guiity
Tuesday of kidnapping and raping a
woman in 1991 It was the tinrt case
to go to trial since the Minnesota
Supreme Court expanded the use of
DNA evidence.

Troy Bloom, 32, had not been a
suspect in the abduction and assault
on a Brooklyn Park woman until a
DNA analysis of body fluids found at
the scene were-matched with his.

The .Minnesota Bureau of Criminal
Apprehension (BCA), which did tne
analysis, was led to 3)oom because it
had samples of his DNA on tile. He
iutd two previous rape convictions.

The DNA match gave police their

only lead. The victim didn't see her
assailant because he covered her
head with a stocking cap, and she
couldn't identify 3toom's voice :n a
voice lineup.

Assistant Hennepin County Attorney
Karen RoeiJer said the guilty verdict
supports- the county attorney's of-
fice's contention that it is important
to pursue new forensic or technologi-
cal evidence. Haying a convicted sex
offender’s DNA on tile proved to be
valuable, she said.

But Bloom's attorney. Clifford
Poehlcr. said the wrong man was
convince.

"He knows where he 'was that day."
he said,of Bloom, who provided two
alibi 'witnesses.

DNA continued on page 5B



DNA/ County attorney looking into life sentence

Continued from page lit

Die jury deliberated about nine
hours before redlining ilic vcrdici to
Hennepin County District Judge Isa-
bcl Gotnex. Bloom will lie senfenced
Sept. 27. Rocsler said the county al-
tomey'i oOice will research whether
Bloom can be given a mandatory life
sentence because fie is u lepeat of-
fender. if not, the slate will seek a 30-
year sentence, she said.

Prosecutor Steve Redding told the
jury In his closing aiguitienl Monday
ili.il the OCA concluded that the
dianccs were | in 4.6 million dial
someone with the same DNA as
Bloom left die samples. |he ratio is
Die frequency with which that partic-
ular DNA pattern would show up in
the general population. DNA, deoxy-
ribonucleic acid, is a basic material
in the chromosomes of a cell nucleus

It wasn't until ilic April inline by (he
Minnesota Supreme Court that sta-
tistical probabilities wcie peimilled
al trial. However, three Ramsey

County judges hud allowed such evi-
dence licTme the ruling.

Two DNA exiH-its testified for the
stale and two for the defense.

A juror who asked to remain anony-
mous said Dial the DNA evidence
was important but (hut the jmy
weighed all the evidence and found
mote pointing to guilt titan to inno-
cence, she said. The jury didn't be-
lieve Dial Bloom's alibi was airtight,
she said.

She also said the two prior olfenscs
wcie a factor.

"We didn't say he did it once, [there-
fore] he did it again. But the pattern
was there,” she said.

Redding asked the jury Monday: "Is
Mr. Bloom the |>eisun who commit-
ted this ciime or is there a Mr. X out
there in our community who com-
mitted it?"

In addition to the DNA evidence.

Bedding said, the kidnap and rape in
November 1992 were similar to those
committed by Bloom in 19X0 and
1982, for which he served nine yeais
in prison. The similarities included
finding the victims early in the morn-
ing near their homes, pulling them
intu a cai through the driver’s side,
going to a secluded area in Die north-
ern metropolitan area, assaulting
them and taking them home.

Me hav three other attcinplcd-kid-
impping charges that the jury was not
told about.

Poetiler said after the veidict Tues-
day tlini the issue of whctliei the jury
should leant of the prior offenses lud
been hotly contested. He said lie
thinks a different vcnlicl would have
been reached if that evidence had not
been allowed.

Ik told the jury Monday that the
description the victim gave of her
assailant did nut match Bloom's.

Her ability to observe- was impaired

Irccausc she had had five alcotiolic
drinks and smoked marijuana before
her abduction, I'oclder said.

lie also questioned the reliability of
the DNA tests Irccausc of question-
able handling of samples at the sher-
iffs laboratory mid the wrong dale on
one.

"'l bat shows mistakes can lie made."
he saitl.

I’ochlcr said Bloom’s alibi — that he
was al a girlfriend's house — was
solid.

Bloom, who testified in his own be-
half, denied being involved. He de-
nied telling a co-worker that lie
would commit a crime again and that
the only thing he'd do differently
would be to make sure the person
wouldn’t tie aide In identify him.

“ Were you the peisoit who raped dris
wnmmi?” Poehlcr asked Bloom.

“No way." llloom said.



BUREAU PHONE: 338-2536
FAX: (612) 338-2932

MIKE SWEENEY STAFF WRITER

Hlennepin County Judge Isabel
Gomez sentenced convicted rapist
Trov Bloom to 30 years in prison
on tuesday, calling him a sexual
predator who deserves lengthy in-
carceration.

Bloom cried as he read a pre-
valence statement proclaiming
his innocence.

Thbi jury messed up,” he told
Gomez. "They convicted me on
my prior record ... |did not com-
mit this crime."

Gomez didn't show my sympa-
thy for Bloom, convict*-d in August
of breaking iDto a 3'-year-old
Brooklyn Park woman's residence,
forcing her to drive with him for
20 minutes, threatening her with a
screwdriver and raping her.

“l have a lot of trouble believ-
ing you," Gomez told Bloom, who
was convicted of at least two
rapes in the early 1980s, "because
that's what you always say.”

The judge told
Bloom that he must
serve at least 20
years in prison.

Gomez referred to a pre-sen-
tence report stating Bloom main-
tained his innocence in the earlier
rapes for nearly his entire 10-year
prison term before finally admit-
ting them.

“You have caused other people
too much pain, Mr, Bloom," Go-
mez said after sentencing him.

The jpdge told Bloom, 32, that
he must serve at least 20 years In
prison and successfully complete a
sex offenders' treatment program
before he can be eligible for re-
lease.

And if he's released after 20
years, Gomez said, Bloom must be
placed under dose supervision for
a minimum of 10 yean.

Goraez denied a motion by
Bloom's public defender, who ar-

Minneapolis

Rapist gets 30-year prison sentence
In case decided on DNA evidencw

gued the verdict should be over-
turned because the jury convicted
Bloom on faulty DNA generic pat-
tern evidence.

Bloom's trial was the first in
Minnesota in which a DNA sample
taken at a crime scene was the
only evidence 'Inking a suspect to
the’act. The DNA sample from the
rape matched Bloom’s.

the statistical
matching DNA samples came
from the same person. In Bloom's
case, jurors heard that the chance
DNA found at the scene did not
belong to Bloom was about 1in 4.6
million.

the ongoing trial
Baugh, who has been linked by

probability that

Similar testimony is expected in
of Timothy

the trial was also the fint in

DNA tests to a dozen sexual as-
saults.

which jurors heard testimony on

DNA test leads to arrest
In Brooklyn Park rape

MARIA DOUGLAS REEVE

STAFF WRITER

U sing DNA profiling, Brooklyn
Park police this week arrested a
man in the Nov. 23 rape of a
Brooklyn Park woman.

Troy Bradly Bloom's arrest
marks only the second time In the
nation that DNA profiling has re-
sulted in the arrest of a previously
unidentified rape suspect. The
first was also a Minnesota case.

As part of their sexual assault
Investigation, the Brooklyn Park
police submitted biological sam-
ples to the Bureau of Criminal Ap-
prehension Laboratory for analy-
sis.

Bloom, who had a prior convic-
tion for sexual uisauit, had a 3am-
ole in the BCA laboratory data-
base.

He is accused of abducting a
Brooklyn Park woman on Nov. 23,
1992, driving her around for 30
minutes In her car, and then
threatening her with a screwdriv-
er and raping her.

Convicted sexual assault offend-
ers are required by Minnesota law
to submit blood samples to the
BCA. The samples are entered into
a DNA database and are com-
pared to the DNA from specimens
of sexual assault cases where the
suspect is not known. The data-
base contains more than 3.000

samples of DNA! The law went
into effect three'yearn ago.

“It Is gratifying to .ee three
yean of preparation and effort
.culminate In an arrest and under-
score the credibility- of DNz, tech-
nology,” said MiIlcnael Campion,
acting superintendent of the BCA.

Minnesota is one of 10 states
pandtipatinc In- a pilot project
with the FBI to establish a nation-
wide DNA database of offenders.

The first case in which an un-
known offender was Identified us-
ing DNA profiling was in Decem-
ber 1991.

Martin  Estrada Perez was
charged with tbe Nov. 17, 1991,
slaying of Jean Ann Broderick of
Minneapolis' Lowry Hill neighbor-
hood. :

. Authorities took a blood sample
«from Perez before he was released
from Stillwater Prison in March
1991 after serving less than six
years of a nine-year sentence. He
was In prison for second-degree
criminal sexual conduct and at-
tempted first-degree sexual con-
duct for attacking a Minneapolis
woman in 1984, m

DNA, known as a biological fin-
gerprint stands ,for deoxyribonu-
cleic acid. It Is a genetic material
unique In every human being and
because of this is-considered a
promising tool in tracking down
suspects in crimes.
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BILL: SB 12 SHORT TITLE: DNA TESTING OF CONVICTED SEX OFFENDERS

BILL VERSION:
SPONSOR(S): SENATOR(S) LEMAN, Kelly,Halford,Sharp,Green

CURRENT STATUS: (S) JUD STATUS DATE: 01/16/95

THEN FIN, RLS

TITLE: "An Act directing the Department of Public Safety to establish and
maintain a deoxyribonucleic acid (DNA) identification registration system and
requiring DNA registration by persons convicted of a felony sex offense; and
providing for an effective date."

01/06/95 16 (S) PREFILE RELEASED -1/6/95
01/16/95 16 (S) READ THE FIRST TIME - REFERRAL(S)

01/16/95 16 (S) JUD, FIN
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Fiscal Notes

HB 27- DNA TESTING OF VIOLENT OFFENDERS

NO. DEPT. DATE
DPS 1/24/95 20.0
Info.Net

4. DOLaw 1/23/95 0

5. HFC/DPS 2/1/95 25.8
Lab.Serv.
DPS 2/3/95 11.0
Records

New DH&SS 2/14/95 0
Johnson/Juno

New DH&SS 2/14/95 0
Nome

New DH&SS 2/14/95 0.3
Fbks.

New DH&SS 2/14/95 1.6
McLaughlin

New DH&SS 2/14/95 0.1
Bethel

Total 58.3



BASIS  Journal Text

02/10/95 HOUSE JOURNAL PAGE 0314
HB 27

The following, which was advanced to third reading from the February
8, 1995, CALENDAR (PAGE 281), WAS READ THE THIRD TIME:

02/10/95 HOUSE JOURNAL PAGE 0315
HB 27
CS FOR HOUSE BILL NO. 27 (FIN) am
"An Act directing the Department of Public Safety to establish and
MAINTAIN A DEOXYRIBONUCLEIC ACID (DNA) IDENTIFICATION REGISTRATION
SYSTEM AND REQUIRING DNA REGISTRATION BY PERSONS CONVICTED OF A
FELONY CRIME AGAINST A PERSON AND OF MINORS 16 YEARS OF AGE OR
OLDER WHO ARE ADJUDICATED A DELINQUENT FOR AN ACT THAT WOULD BE A
FELONY CRIME AGAINST A PERSON IF COMMITTED BY AN ADULT; AND
PROVIDING FOR AN EFFECTIVE DATE."

Representative Martin, who had been previously excused (page 289),
LEFT THE CHAMBER.

The question being: "Shall CSHB 27(FIN) am pass the House?" The
ROLL WAS TAKEN WITH THE FOLLOWING RESULT:

CSHB 27 (FIN) am
Third Reading
Final Passage

YEAS: 33 NAYS: 1 EXCUSED: 6 ABSENT: 0

Yeas: Austerman, Barnes, Bunde, Davies, B.Davis, G.Davis, Elton,
Finkelstein, Green, Grussendorf, Hanley, lvan, James, Kelly, Kohring,
Kubina, Mackie, Masek, Moses, Mulder, Navarre, Ogan, Parnell,
Phillips, Porter, Robinson, Rokeberg, Sanders, Therriault, Toohey,
Vezey, Williams, Willis

Nays: Brown

Excused: Brice, Foster, Kott, MacLean, Martin, Nicholia

Selections

PF1 PF2 “PF3 PF4 PF5 PR) PF7 PF8 PF9 PF10 PF11 PF12
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT




SEN, fE FINANCE COMMITTEE REPORT

DATE: 3/9/95 FURTHER:
DATE TURNED INTO OFFICE: 3r"21-"cr
The Finance Committee considered CS FOR HOUSE BILL NO. 27(FIN) am

Directing the Dept of Public Safety to establish and maintain a DNA identification registration
system and requiring DNA registration by persons convicted of a felony crime against a person and

of minors 16 years of age or older; efd.

and recommends; Senate Bill:
same title
be replaced with 3 CS C S Q> cP- ~7 (TTUP ) { new title
_ House Bill:
[ ] adopt previous CS ( ) [ same title
| | technical chance

[ ] attached amendment!s) | new: SCRr

| | adopt Letter of Intent by Committee

I | further referral to the Committee

NEW FISCAL NOTE(SY): PREVIOUS FISCAL NOTE(S):*
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SENATE COMMITTEE Rif )RT

DATE: 2/14/95 FURTHER:*Finance

DATE TURNED INTO OFFICE: 175

Judiciary Committee considered CS FOR HOUSE BILL NO. 27(FIN) am

directing the Department of----- d maintain a DNA identification registration
system and requiring DNA  DNA ldentification ‘ted of a felony crime against a person and
of minors 16 years of age ... da delinquent for an act that would be a
felony crime against a person if committed by an adult; efd.

and recommends: Senate Bill:
\, same title
I\j(he replaced with it (njVJP ) ﬁ 1neW t|ﬂe
) House Bill:
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I | new: SCR"
| | attached amendment(s) Ced) POma. tvUe.
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AMENDMENT 4 (

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 28(JUD)

Page 5,lines 9-10:

Delete all material and insert:

"(d) Each school district shall adopt a policy providing for the

(1) referral to law enforcement authorities of

students who violate AS 11.61.210(a)(8);

(2) identification of procedures and conditions for early
re-instatement of students suspended or expelled under this

section."
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amendment

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 2S(HES)

Page 4, lines 14 - 15, following "officer":

Delete "to determine compliance with"

Insert "if the person conducting the search is acting under reasonable suspicion that

the search will provide evidence of a past or present violation o f

Page 4, line 16, following "laws.":

Insert "A search or examination under this section may not be more intrusive than

reasonably necessary to meet the objectives of the search.”



REPRESENTATIVE CON BUNDE Alaska Slate AlegiSIature DURING SESSION:

CO-CHAIR HEALTH. EOUCATION irlouae of ficprcBentatiucs STATE CAPITOL, ROOM 108
& SOCIAL SERVICES JUNEAU, ALASKA 99301-1182

1 (907) 465-4843
VICE-CHAIR RULES

DURING INTERIM:

SPONSOR STATEMENT 716 WEST 4th AVENUE
C S H B 28 (\]U D) ANCHORA;I-(3(§67;)°\I;288_I;1A6899501—2133

The increasing trend towards violence and guns in schools across the nation is the
reason the Federal Gun Free Schools Act was passed by Congress. This act
requires a school system, as a condition of receiving federal education funds, to
implement a program for the control of guns and weapons in schools. HB 28 will
put Alaska into compliance with the mandates of the Federal Gun Free Schools

AcCt,

The possession of deadly weapons and defensive weapons on school grounds, in
parking lots adjacent to public or private schools, and while participating in
school events is prohibited within HB 28. However, a person can obtain
permission from the chief administrative officer of a school to carry a prohibited
weapon into a school. This provision will allow a school to use an existing gun
range or continue functions within a school that require the legal use of a deadly

or defensive weapon.

HB 28 provides for a one year expulsion or suspension of a student that possesses
a weapon on school grounds. However, in instances of disabled or special
education students the school administrator is granted the ability to modify the
mandatory expulsion or suspension. Additionally, this legislation requires an
annual statistical report to the Department of Education regarding the number of
students expelled and the types of weapons involved. This provision will improve
the way many school districts keep weapons reports. Both of these provisions are
for compliance with the Gun Free Schools Act.

This legislation allows school locker searches in order to determine compliance
with school regulations and state laws. The policy of locker searches must be
posted in prominent locations throughout the school.

Alaska must comply with the Federal Gun Free Schools Act by passing this
legislation, or our schools will lose needed federal dollars. However, the most
important reason for passing this legislation is, schools cannot work well when
students and teachers are concerned about their safety. The educational process
stops when people are afraid. Although a wide range of underlying social ills
contribute to violent incidents, children with guns and weapons in our schools is a
strong catalyst for governmental action. | urge your favorable consideration of

HB 28
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Date Referred: March 14, 1995

Date of Committee Action:

The FINANCE Committee considered:

HOUSE BILL NO. 28

4 ([Olas"

FURTHER REFERRALS:

HB 28

POSSESSION OF GUNS ON SCHOOL PROPERTY

"An Act relating to the possession of weapons within the grounds of or on the parking lot of preschools,
elementary, junior high, and secondary schools or while participating in a school-sponsored event; requiring the
expulsion or suspension of students possessing deadly weapons on school grounds: and relating to school lockers
and other containers provided in a public or private school by the school or the school district.”
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FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION
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ntle: Possession of Guns on School P'ocertv
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Federal legislation. GUN Free Schools ACt, requires Ihat each state, in order to receive funds under the Elementary and
Secondary Education Act (ESEA).must enact a law by October 20. 1995 which mandates a one-year expulsion of a
student who brings a weapon to school. Section 6 of HB 29 address this needed provision. In FY 95. the State of
Alaska received over $ 90 million, most of which went directly to local school districts, under E3EA. Please see the
attached sheet for a break down on the funds received in FY 95.

Prepared by: Sheila Peterson

Civision: Commissioner's Office -/
Acoroved by Commissioner:

Agency: Education
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House Bill 23 , "Possession of Guns on School Property™
Fiscal Analysis

Page 2 of 2

Elementary and Secondary Education Act

FY 95 Program Funding

(Thousands of Dollars)

Chapter 1
Chapter 1l

Migrant
Evenstart

Neglected and Delinquent
Eisenhower Grants

Drag Free Schools
Governor's Drug Free Schools
Equity
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TOTAL
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S 90,930.5
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DI..3I0N OF LEGAL SERVICE"

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 J30 Seward Street, Suite 409
\ (nil Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 14, 1995
suB TCCT: Sectional Summary of CSHB 28 (HES), draft, dated 2/13/95
(Work Order No. 9-LS0151\F)
TO: Representative Con Bunde
Attn: Patty
FROM: Jerry Luckhaupt

Legislative Counsel

You have asked for a sectional summary ofthe above-described bill. Please be advised that
a sectional summary is not an authoritative statement of the contents of a bill - the bill itself
Is the best statement o f its contents.

Section 1of the bill amends As 11.61.210(a) by providing that a person other than a student
commits the crime of misconduct involving weapons in the fourth degree if the person
possesses a deadly weaponZor a defensive weapon,Zon school grounds or the parking lot of
a preschool, elementary, junior high, or secondary school, in certain situations or while
participating in a school sponsored event. This section also provides that a student commits
the crime of misconduct involving weapons in the third degree if the student possesses a
deadly weapon or a defensive weapon on school grounds or at a school-sponsored event,
except that a student may possess a deadly weapon, other than a firearm as defined under
federal law, or a defensive weapon with the permission o fschool authorities. Violation ofthis
section is a class A misdemeanor.3 As 11.61.220(g). The possession of firearms and
defensive weapons is currently prohibited at schools and their grounds under As 11.61.220-
(a)(4) which is being repealed in sec. 3 ofthis hill.

T "Deadly weapon" is defined at AS 11.81.900(h)(13) as:
firearm, or anything designed for and capable of causing death or serious
physical injury, including a knife, an axe, a club, metal knuckles, or an
explosive__

v "Defensive weapon" is defined at AS 11.81,900(h)( 16).

fine) J A class A misdemeanor is punishable as provided in AS 12.55.135 (imprisonment) and 12.55.035
ine).



Representative Con Bunde
February 14, 1995
Page 2

Section 2 of the hill provides that a peace officer may possess a deadly weapon on school
grounds.

Section 3 of the bill amends As 11.61.220(a) to correspond with the change made in sec.
Lofthe bill

Section 4 of the bill amends AS 14.03.080 by adding a new subsection that provides that
school officials do not have to admit a child under suspension or expulsion under
AS 14.03.160, added in sec. 6 of the bill.

Section 5 of the bill amends AS 14.03 by adding a new section that provides for the search
and examination o fschool lockers by school officials. Subsection (c) o f that section, provides
that this grant o f authority does not diminish any separate authority to search that might exist.

Section 6 of the bill amends AS 14.03 by adding a new section that mandates expulsion or
suspension for students that possess weapons on school grounds and requires reports from
school districts concerning these suspensions and expulsions.

Section 7 of the bill amends AS 14.45 by adding a new section that permits private schools
to search school lockers as provided in AS 14.03.105 (added by sec. 5 of the bill).

GPL;Imb:glc
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GUIDANCE CONCERNING STATE AND LOCAL
RESPONSIBILITIES UNDER THE
GUN-FREE SCHOOLS ACT OF 1994

This guidance is to provide information concerning State and
local responsibilities under the Gun-Free Schools Act (GF5A) ,
which was enacted on October 20, 1994 as part of the Improving
America®s Schools Act of 1994 [the reauthorization of the
Elementary and Secondary Education Act of 1965 (ESEA)], Public
Law 103-382. Preliminary information, including a copy of this
new legislation, was mailed to Governors and Chief State School
Officers iIn a letter dated November 29, 1994.

The GFSA states that each State receiving Federal funds under
ESEA must have in effect, by October 20, 1995, a State law
requiring lccal educational agencies to expel from school for a
period of not less than one year a student who is determined to
have brought a weapon to school. Each State"s law also must
allow the chief administering officer of the local educational
agency (LEA) to modify the expulsion requirement on a case-by-
case basis.

The legislation explicitly states that the GFSA must be construed
to be consistent with the Individuals with Disabilities Education
Act (IDEA). Therefore, by using the case-by-case exception, LEAs
will be able to discipline students with disabilities in
accordance with the requirements of Part B of the IDEA and
Section 504 of the Rehabilitation Act (Section 504), and thereby
maintain eligibility for Federal financial assistance. The
Department intends to issue separate, more detailed guidance on
discipline of students with disabilities, which will include
clarification of the implementation of the GFSA consistent with
IDEA and Section 504.

The following questions and answers have been prepared to assist
States, State educational agencies (SEAs), and LEAs 1in
implementing these new requirements.

Ql. What entities are affected by the provisions of the Gun-Free
Schools Act?

A. Each State, as well as its State educational agency and -
local educational agencies, has responsibilities under the
GFSA.

Q2. Are private schools subject to the requirements of the Gun-
Free Schools Act?

A. Private schools are not subject to the previsions of the
GFSA, but private school students who participate in LEA
programs or activities are subject to the one-year expulsion



Q3.

Q4.

Q5.

requirement to the extent that such students are under the
supervision and control of the LEA as part of their
participation iIn the LEA®"s programs. For example, a private
school student who is enrolled in a Federal program, such as
Title 1, iIs subject to a one-year expulsion, but only from
Federal program participation, not a one-year expulsion from
the private school. OFf course, nothing prohibits a private
school from imposing a similar expulsion from the private
school on a student who brings a weapon to school.

Will SEAs and LEAs have a period of time to comply with the
requirements of the Gun-Free Schools Act?

States must take prompt action to implement the requirements
of the GFSA, including prompt action to initiate the
legislative process. States have until October 20, 1995 to
enact and make effective the one-year expulsion legislation
required by Section 14501. States that have not enacted and
made effective legislation by this date risk losing ESEA
funds.

In order to be eligible to receive ESEA funds, LEAs must
have an expulsion policy consistent with the required State
law.

LEAs must take immediate action to implement the referral
policy required by Section 14602, because the GFSA directs
that no ESEA funds shall be made available to an LEA unless
that LEA has the required referral policy.

Is compliance with the requirements of the Gun-Free Schools
Act a condition for the receipt of Federal financial
assistance under the ESEA?

Yes, compliance with the requirements of the GFSA is a
condition for the receipt of funds made available to the
State under the ESEA.

Will TfTailure to comply with the requirements of the Gun-Free
Schools Act result iIn the termination or withholding of
funds made available to the State under the ESEA?

Failure to comply with the requirements of the GFSA could
result in the withholding, under the provisions of the
General Education Provisions Act, of funds made available to
the State under the ESEA; however, it is anticipated that
technical assistance provided to States will result in
tirnelv compliance and make withholding of funds unnecessary.



Q6.

Q7.

Q8.

May a State request a waiver of the requirements of the Gun-
Free Schools Act?

Yes. The ESEA authorizes the Secretary to waive the
requirements cf the GFSA if that action will iIncrease the
quality of instruction for students or will improve the
academic performance of students. However, it is not
anticipated that the requirements of the GFSA will be waived
except in unusual circumstances.

Does the Gun-Free Schools Act"s one-year expulsion
requirement preclude any due process proceedings?

No. Students facing expulsion from school are entitled
under the U.S. Constitution and most State constitutions to
the due process protection of notice and an opportunity to
be heard. If, after due process has been accorded, a
student is found to have brought a weapon to school, the
GFSA requires an expulsion for a period of not less than one
year (subject to the case-by-case exception discussed
below).

What does the Gun-Free Schools Act require of States?

The GFSA requires that each State receiving Federal funds
under the ESEA must, by October 20, 1995: (@O have in
effect a State law requiring LEAs to expel from school for a
period of not less than one year a student who is determined
to have brought a weapon to school; (@) have in effect a
State law allowing the LEA"s chief administering officer to
modify the expulsion requirement on a case-by-case basis;
and (3 report to the Secretary on an annual basis
concerning information submitted by LEAs to SEAs. SEAs must
also ensure that no ESEA funds are made available to an LEA
that does not have a referral policy consistent with Section
14602.

One-Year Expulsion Requirement

Each State"s law must require LEAs to comply with a one-year
expulsion requirement; that is, subject to the exception
discussed below, any student who brings a weapon to school
must be expelled for not less than one year.

Case-bv-Case Exception
Each State"s law must allow the chief administering officer

of an LEA to modify the one-year expulsion requirement on a
case-by-case basis.



Annual Reporting

Each State must report annually on LEA compliance with the
cne-year expulsion requirement, and on expulsions imposed
under the State law, iIncluding the number of students
expelled in each LEA and the types of weapons involved.

Q9. What does the Gun-Free Schools Act require of LEAs?

A. The GFSA requires that LEAs (1) comply with the State law
requiring the one-year expulsion; (2) provide an assurance
of compliance to the SEA; (@) provide descriptive
information to the SEA concerning the LEA®s expulsions; and
(@ adopt a referral policy for students who bring weapons
to school.

One-Year Expulsion Requirement

LEAs must comply with the State law requiring a one-year
expulsion; that is, subject to the case-by-case exception,
any student who brings a weapon to school must be expelled
for not less than one year.

LEA Assurance

An LEA must include in its application to the State
educational agency for ESEA assistance an assurancethat the
LEA is in compliance with the State law requiring the one-
year expulsion.

Descriptive Report to SEA

An LEA must include in its application for ESEA assistance a
description of the circumstances surrounding expulsions
imposed under the one-year expulsion requirement, including:

(A the name of the school concerned;

(@ the number of students expelled from the
school; and

© the type of weapons concerned.

Referral Policy

LEAs must also implement a policy requiring referral to the
criminal justice or juvenile delinquency system of any
student who brings a weapon to school.



Q10.

A.

QIl.
A.

Q12.

Q12.

A

When must an LIIA implement its referral policy?

LEAs must take immediate action to implement a policy
requiring referral to the criminal justice or juvenile
delinquency system of any student who brings a weapon to
school. The GFSA directs that no ESEA funds shall be made
available to an LEA unle.u that LEA has the required
referral policy.

When must an LEA submit the required assurance?

In its first application to the State educational agency for
ESEA funds after the date that the State enacts and makes
effective the required one-year expulsion legislation, the
LEA must include an assurance that the LEA is in compliance
with the State law.

What is the role of the SEA in determining whether an LEA is
in compliance with the Gun-Free Schools Act?

The GFSA requires States to report to the Secretary on an
annual basis concerning LEA compliance. Therefore, before
awarding any ESEA funds to an LEA, the SEA must ensure that
the LEA has: (@) implemented a policy requiring referral to
the criminal justice or juvenile delinquency system of any
student who brings a weapon to school; and () included 1in
its application for ESEA funds the assurance and other
information required by the GFSA. SEAs must ensure that the
LEA application contains:

(D an assurance that the LEA i1s in compliance with the
State law requiring the one-year expulsion; and

(@ a description of the circumstances surrounding
expulsions i1mposed under the cne-year expulsion
requirement, 1including:

(A the name of the school concerned;

(B the number of students expelled from
the school; and

© the type of weapons concerned.

Who #1a an LEA"a "chief administering officer™?

The term "chiefadministering officer”™ 1is not defined by the
GFSA. Each LEA should determine, using its own legal
framework, which chief operating officer or authority (e.g.,
Superintendent, Board, etc.) has the power to modify the
expulsion requirement on a case-by-case basis.

-5 -



Q14.

Q15.

Q16.

Can any individual or entity other than the LEA"s 'chief
administering officer”™ modify the one-year expulsion
requirement on a case-by-case basis?

No. However, the chief administering officer may allow
another individual or entity to carry out preliminary
information gathering functions, and prepare a
recommendation for the chief administering officer.

Is 1t permissible for an LEA to use the case-by-case
exception to avoid compliance with the one-year expulsion
requirement?

No, this exception may not be used to avoid overall
compliance with the one-year expulsion requirement.

How is the term "weapon" defined?

For the purposes of the GFSA, a "weapon"™ means a firearm as
defined in Section 921 of Title 18 of the United States

Code.

According to Section 921, the following are included within
the definition:

—— any weapon which will or is designed to or may
readily be converted to expel a projectile by the
action of an explosive

-- the frame or receiver of any weapon described above
—-— any firearm muffler or firearm silencer

-- any explosive, incendiary, or poison gas

(@ bomb,

(@ grenade,

(3 rocket having a propellant charge of more than
four ounces,

@ nmissile having an explosive or incendiary
charge of more than one-quarter ounce,

®) mine, or

®) similar device — -

-— any weapon which will; or which may be readily
converted to, expel a projectile by the action of an
explosive or other propellant, and which has any
barrel with a bore of more than one-half inch in

diameter



Q17.

Q18.

-- any combination of parts either designed or intended
for use 1In converting any device iInto any
destructive device described in the two immediately
preceding examples, and from which a destructive
device may be readily assembled

According to Section 921, the following are not included in
the definition:

-—- an antique Tfirearm

-- a rifle which the owner intends to use solely for
sporting, recreational, or cultural purposes

-- any device whichis neither designed nor redesigned
for use as a weapon

-- any device, although originally designed for use as
a weapon, which is redesigned for use as a
signaling, pyrotechnic, Uline throwing, safety, or
similar device

—-- surplus ordnancesold, loaned, or given by the
Secretary of the Army pursuant to the provisions of
section 4634(2), 4685, or 4686 of title 10

In addition, we have been advised by the Bureau of Alcohol,
Tobacco, and Firearms that Class-C common fireworks are not
included in the definition of weapon.

Does the Gun-Free Schools Act preclude classes such as
hunting or military education, or activities such as hunting
clubs or rifle clubs, which may involve the handling or use
of weapons?

No, the GFSA does not prohibit the presence at school of
rifles that the owners intend to use solely for sporting,
recreational, or cultural purposes.

Are knives considered weapons under the Gun-Free Schools
Act?

No, for the purposes of the GFSA, the definition of weapon
does not include knives. State legislation or an SEA or LEA
may, however, decide to broaden its own definition of weapon
to include knives.



QI9.

e

Q20 .

021.

Q22 .

Q23 .

What is meant by the term "expulsion™?

The term "expulsion™ is not defined by the GFSA; however, at
a minimum, expulsion means removal from the student®s
regular school program r< the location where the violation
occurred.

Is a State, SEA, or LEA required to provide alternative
educational services to studentswho have been expelled for
bringing a weapon to school?

The GFSA neither requires nor prohibits the provision of
alternative educational services to students who have been
expelled. Other Federal, State, or local laws may, however,
require that students receive alternative educational
services 1in certain circumstances.

What 1s an "alternative setting” for the provision of
educational services to an expelled student?

An alternative setting is one that is clearly
distinguishable from the student®s regular school placement.

Is Federal funding available to provide alternative
educational services?

Yes, formula grants awarded under the Safe and Drug-Free
Schools and Communities Act may be used for alternative
educational services. In addition, other Federal funds may
be available for alternative educational services,
consistent with each program®s statutory and regulatory
requirements.

Do the requirements of the Gum-Free Schools Act conflict
with requirements that apply to students with disabilities?

No. Compliance with the GFSA may be achieved consistently
with the requirements that apply to students with
disabilities, as long as discipline of such students is
determined on a case-by-case basis iIn accordance with the
IDEA and Section 504. The Department intends to issue
separate, more detailed guidance on discipline of students
with disabilities, which will include clarification of the
imDlementation of the GFSA consistent with IDEA and Section
504.



Q24. 1Is it permissible to expel a student for a "school year"”
rather than a year?

A. No. The statute explicitly states that expulsion shall be
for a period of not less than one year.

Q25. Does the expulsion requirement apply only to violations
occurring in the school building?

A. No. The one-year expulsion requirement applies to students
who bring weapons to any setting that is under the control
and supervision of the LEA.
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NEA-ALASKA
POSITION STATEMENT
HB 28

NEA-Alaska supports passage of HB 28 to restrict the possession of weapons on school
property and at school sponsored events. We commend the sponsors for taking one
step to curb violence in our schools. Passage of this bill will not end school violence but
will clearly send a clear message to students and to parents that weapons are not
allowed at school or extracurricular events.

We are aware that the epidemic of violence in Alaskan society has reached the school
house door. Nationally the Centers for Disease Control have classified violence among
youth as an epidemic. Any serious effort at ending this epidemic must address its root
causes. Among the causes is family disintegration, loss of moral vaiues and a popular
culture that glorifies violence as a means of settling disputes.

NEA-Alaska is committed to working with its local associations and the legislature to
insist upon aevelopment and enforcement of laws that guarantees the safety of school
employees and children from physical attacks on their person or property. We feel that
violence must be addressed because it disrupts the school environment which affects the

teaching and learning process.

Safe homes plus safe schools equal safe schools. Safe homes begin with parents
spending quality time with their children and exhibiting love and caring within the family
setting. Children must be taught the difference between assertiveness and
aggressiveness. Little can be done if violence is not seen as wrong at home. Schools
cannot change student behavior but families can shape constructive behavior in children.

The issue is complex but we view HB 28 as a step toward creating "gun free zones" for
children. Schools must be a safe haven where children and school employees can feel

safe from violent attacks.

3-10-95
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The FINANCE Committee considered: HB 32
HOUSE BILL NO. 32 PFD ADMINISTRATIVE PROCEEDINGS

'An Act relating to administrative proceedings involving a determination of eligibility for a permanent fund
dividend or authority to claim a dividend on behalf of another."
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FISCAL NOTE Biil Vensicn: CsHB 32CSTA

STATE OF ALASKA <. (H) Publish Daie 2/n/gs
1995 LEGISLATIVE SESSION

Revision O ate: OepL Affected: Oepartmenr ot Revenue

Trtle: PFD Administrative Proceedinas _3RU: Permanent Fund Dividend Oivtsion
Component: Permanent Fund Dividend Oivtsion

Sponsor Reoresemative GREEN

Requester House State Affairs COMPONENT SERIAL NO. 961

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYo9 1 FY97 FY 98 FY 99 FY 00 Fy 01
PERSONAL SERVICES 17.9) (52.7)1 (97.5) (142.3) (142.3)
TRAVEL 1 1
CONTRACTUAL 1 1 21.01 (29A)
SUPPLIES i | | |
EQUIPMENT 1 1 [

LAND | STRUCTURES 1 1 1 1

GRANTS, CLAIMS 1 [ 1 |

MISCELLANEOUS 1 1 1 1

TOTAL OPERATING 0.0 | (7.9)1 (52.7)1 (97.5)1 (163.3)1 (171.7)1
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 121.3 1 129.0 | 129.0 | 129.0 | 129.0 | 129.0
FUND SOURCE /Thousands of Dollars)

1002 Federal Receiots | | | | |

1003 GF Mated | | | | |

1004 GF | | | | |

1005 GF.'Pracram Recaiots I | | | i

1006 GF/MHTIA | | | | |

1050 Dividend c.-'nd [ (7.9)1 (52.7)| (9751  (163.3)1.  (1717)
TOTAL 0.0 1 (7.9)1 (52.7)1 (97.5)1 (163.3)1 (171.7)
Estimate of any current year (FY95) cost: S ({0

POSITIONS

FULL-TIME I I (11 @1 131 131
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 1

COM M| TI&SAH{z&f0¥>ROWV\OE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
roc (urtfier cfisoibtmon information, call ttie Governor's Legislative Office

(Rev 10/94)95fisno.xis/08R Page 1 of 2



AL .SKA DEPARTMENT OF REVENL)i_
PERMANENT FUND DIVIDEND DIVISION

ANALYSIS OFHB 32
As of February 6, 1995

Assumptions

A.

G.

This legislation would be effective in FT 96.

55% of all appeals received involve bright line issues and 45% of all appeals
received involve non-bright line issues. Bright line issues are those that are clearly
definable by objective criteria, such as whether an individual was physically
present in state during the two previous calendar years or met an application
deadline. Non-bright line issues are those that involve issues that are more
subjective, such as whether an individual demonstrated an intent to return to

Alaska.

The addition of a fee will mean some of those individuals whose denial involved
a bright line issue as well as some of those individuals whose denial involved a
non-bright line issue will not appeal.

Necessary data processing programming uodates to the PFD masterfile computer
system wouid require approximately 4 staff weeks work for PFD Division data
processing staff. Other data processing programming projects wouic be delayed
to make time for the initial programming.

Additional data entry and fee processing could be accomplished by current staff,
since with the adoption of the appeal fee requirement the total number of appeals

received is expected to decline.

See the attached Projected Revenues Resulting From HB 32 and Projected
Inventory Resulting From HB 32 regarding the number of appeals to be received
and the required staffing levels. If these assumptions are correct then:

1. in FY 97 one PFDS Il could be reallocated to a PFDS 1 resulting in a
savings of $7.9. In FY 98, FY 99 and again in FY 00, a PFDS | position
could be eliminated each year for an additional savings of $44.8 each; and

2. funding for one range 22 Forma! Hearing Officer in the Commissioner's
Office could be. reduced to 75% in FY 00, and 65% in FY 0O1.

To the extent.that the number of appeals does not decline as projected, staffing
levels could not be reduced as reflected. Similarly, to the extent that the number
of appeals declines more than projected, staffing levels might be able to be
reduced more than the amount reflected.

Attachments

CMMITTEE COPY

03Uegis\ 1995-96Vib032fn.jnl Page 2 of 2



ALASKA DEPARTMENT OF REVENUE
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Informal Conference Appeals

Appeals Received without a fee
*<

Bright Line Issue Appeals Received without a fee (55%)
Non-Bright Line Issue Appeals Received (45%)

Bright Line Issue Appeals with Fee (50% of those without a fee)
Non-Bright Line Issue Appeals with Fee (85% of those without a fee)

Total Appeals with Fee
Amount Collected

Projected Overturn Rate

Amount Refunded
Amount Retained at Informal before Formal Overturns

Formal Hearlna Appeals
Projected Appeal Rate with fee
Appeals Received
Amount Collected

Projected Overturn Rate
Amount of Formal Hearing Fee Refunded
Amount of Related Informal Conference Fee Refunded

Amount Retained at Formal

Net Retained

03\legis\t995-96\hb032rev.xls

PERMANENT FUND DIVIDEND DIVISION
PROJECTED REVENUES RESULTING FROM HB 32
As of February 6, 1995

NG FYO7

8,000 8,000 8,000 8,000
4,400 4,400 4,400 4,400 -
3,600 3,600 3,600 3,600 '
2,200 2,200 2,200 2,200 _.
3,060 3,060 3,060 3,060 *
5,260 5,260 5,260 5,260

$131,500 $131,500 $131,500 $131,500

15%
$19,725

10%
$13,150

10%
$13,150

10% v
$13,150

8,000

4,400
3,600

2,200

3,060
5,260

10%

$13,150

fd A9 ROQ  AOL

8,000

4,400
3.600

2,200
3,060
5,260

$131,500 $131,500

10%
$13,|50

$111.7.75 $118,350 $.118,350 $118,350 $.118,350 $118,350

10% 10% 10% 10% .  10%

447 473 473 473 :\thi 473

$11,175 $11,825 $11,825 $11,825. ui $11,825
/L :

5% 5% 5% &%'M 5%
$550 $600 $600 $600,.1; $600
$550 $600 $600 $600 'wj' $600

$10,625 $11,225 $11,225 $11,225 «>$11,225

$121550 $128.975 $121125

Page lof 1

10%
473
$11,825

5%
$600
$600

$41225

$128275 $128,075 $128225



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
PROJECTED INVENTORY RESULTING FROM HB 32
As of February 6, 1995

FYDA Y96 FY97 FYM FYM F00 FYQI

*
Informal Conference Anneal
Beginning Appeal Invenlory 9,704 8,954 6,714 3,224 984 0 260
Total New Appeals 3,000 5,260 5,260 5,260 5,260 5,260 5,260
Total Resolutions (3*750) (Z.50Q1 (fiJSQI (.7.500) (5.244) (5.000) (54100)
Ending Inventory 8.954. 6,714 1224 254 0 250 520
*

Formal Hearlna Anneal
Beginning Appeal Inventory 978 988 735 509 282 55 4
Total New Appeals 535 447 473 473 473 473 473
Total Resolutions 15251 (ZOO) wuooi (700) (700) (525) (455)
Ending Inventory 255 225 502 252 55 4 22
StatUna Laybls
Permanent Fund Dividend Division

Informal Conference Staff 6 6 7 6 )

Formal Hearing Staff 2 2 1 1 1 1 1
Total Permanent Fund Dividend Division Staff 6 5 a 1 5 5 5
Commissioner's Office Formal Hearing Staff funded by PFD Division 15 1 i 1 1 .&25 0.65

(A) Beginning Inventory (or FY95 Is as of January 1, 1995

03\legis\1995-96\hb032ir v.xIs Page lof 1
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CS FOR HOUSE BILL NO. 32(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN
A BILL

FOR AN ACT ENTITLED
"An Act relating to administrative proceedings involving a determination of
eligibility for a permanent fund dividend or authority to claim a dividend on

behalf of another; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.015(g) is amended to read:

(g) If anindividual is aggrieved by a decision of the department determining
the individual's eligibility for a permanent fund dividend or the individual's authority
to claim a permanent fund dividend on behalf of another, the individual may, upon
payment of a $25 appeal fee, request the department to review its decision. If the
individual is aggrieved bv the decision of the department after all administrative
proceedings, the individual may appeal that decision to the superior court in
accordance with AS 44.62.560. An appeal to the court under this section does not
entitle the aggrieved individual to a trial de novo. The appeal shall be based on the
record of the administrative proceeding from which appeal is taken and the scope of

1 CSHB 32(FIN)
Afec/ Text Underlined fDELETED TEXT BRACKETED]
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appeal is limited to matters contained in the record of the administrative proceeding.
If, as a result of an administrative proceeding or a court appeal, the individual
prevails, the $25 appeal fee shall be returned to the individual bv the department.

* Sec. 2. AS 43.23.015 is amended by adding a new subsection to read:

(i) An indigent individual may apply for a waiver of the appeal fee required
under (g) of this section. The department shall prescribe and furnish a form for that
purpose. The department shall grant the waiver if, during the year immediately
preceding the year the form is submitted to the department, the individual was a
member of a family with an income equal to or less than the federal poverty guidelines
for Alaska set by the United States Department of Health and Human Services.

* Sec. 3. AUTHORIZATION TO ADOPT REGULATIONS. The Department of Revenue
may adopt regulations to implement secs. 1 and 2 of this Act; however, the regulations may
not be effective before the effective date of those sections.

* Sec. 4. Sections 1and 2 of this Act take effect January 1, 1996.

* Sec. 5. Section 3 of this Act takes effect immediately under AS 01.10.070(c).

CSHB 32(FIN) _ -2-
New Text Underlined (DELETED TEXT BRACKETED]
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CS FOR HOUSE BELL NO. 32(STA) AA
IN THE LEGISLATURE OF THE STATE OF ALASKA — e !
NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE .AFFAIRS COMMITTEE

Offered:  2/13/95
Referred:  Judiciary, Finance

Sponsors):  REPRESENTATIVE GREEN
A BILL

FOR AN ACT ENTITLED
1 "An Act relating to administrative proceedings involving a determination of

2 eligibility for a permanent fund dividend or authority to claim a dividend on

3 lehalf of another."

4 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.015(g) is amended to read:
(g) If an individual is aggrieved by a decision of the department determining

5

6

1 the individual's eligibility for a permanent fund dividend or die individual's audiority
8 to claim a permanent fund dividend on behalf of another, the individual mav. upon
9 payment of a $25 appeal fee, request the department to review its decision. If the

10 individual is aggrieved bv the decision of the department after all administrative
11I proceedings, the individual may appeal that decision to the superior court in
12 accordance with AS 44.62.560. An appeal to the court under this section does not
13 entitle the aggrieved individual to a trial de novo. The appeal shall be based on the
14 record of the administrative proceeding from which appeal is taken and the scope of

LB00320 1 CSHB 32(STA)
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appeal is limited to matters contained in the record of the administradve proceeding.

If, as a result of an administrative proceeding or a court appeal, the individual

prevails, the $25 appeal fee shall be returned to the individual bv the department.
* Sec. 2. AS 43.23.015 is amended by adding a new subsection to read:

() An indigent individual may apply for a waiver of the appeal fee required
under (g) of this section. The department shall prescribe and furnish a form for that
purpose. The department shall grant the waiver if, during the year immediately
preceding the year the form is submitted to the department, the individual was a
member of a family with an income equal to or less than die federal poverty guidelines
for Alaska set by the United States Department of Health and Human Services.

CSHB 32(STA) -2- HB0032b
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SE NSOQB STATEMENT

HB 32 addresses a serious problem with the number of appeals filed after
an applicant is denied a Permanent Fund Dividend, and the length of time
that it takes to process those appeals. As of January 1, 1995 there were
approximately 9,740 appeals pending, the highest number since the PFD
program's inception. One district 10 resident is still waiting to be heard
more than 2 years after filing, and there are people who have waited even
longer for their appeals to be processed and resolved. Processing such a
large number of appeals is costly as well as being unfair to those who have
a legitimate claim. Currently there are 10 permanent full time employees
in the Permanent Fund Division and one appeals officer in the
commissioners office working on processing the appeals, yet there are still
almost 10,000 appeals pending, with no end in sight. Part of the problem
is that it only costs a 32 cent stamp to file an appeal. Many people who
clearly do not meet the qualifications for receiving a dividend protest their
denial simply because they have the opportunity to do so at no risk to
themselves. The 1994 denial rate was 64%. In years prior to 1994 the
percentage rate of denials has been significantly higher.

HB 32 would implement a $25 filing fee for individuals protesting the
denial of their PFD application. The legislation provides for a waiver of the
fee for an indigent individual who is a member of a family whose income
is equal to or less than the federal poverty guidelines published yearly by
the United States Department of Health and Human Services. The filing fee
would be refundable if the appeal is successful, and non-refundable if the
denial is upheld. It is anticipated that the implementation of a filing fee
would discourage frivolous appeals, thereby reducing costs which are
deducted from the amount of the dividend, and making the appeals
process significantly shorter for legitimate claims.
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Representative Joe Green
TO: Representative Richard Foster, Co-Chair

Representative Mark Hanley, Co-Chair
House Finance Committee

FROM: Representative Joe Green

DATE: March 13, 1995

RE: CSHB 32, "Permanent Fund Administrative Proceedings”

| respectfully request that CSHB 32 be scheduled for a hearing before the
House Finance Committee. HB 32 is one of my top legislative priorities for
the nineteenth legislature and | would appreciate it being heard at the

earliest possible date.

Currently there are almost 10,000 PFD appeals pending, with the wait for
some being in excess of two years. While there are those who have a
legitimate reason for appealing, there is also a large percentage of those
who do so because it only costs the price of a 32 cent stamp. HB 32 would
implement a $25 filing fee for individuals protesting the denial of their
PFD application. The legislation includes an waiver from the appeal fee for
indigent individuals. The filing fee would be refundable if the appeal is
successful, and non-refundable if the denial is upheld. It is anticipated
that the implementation of a filing fee would discourage clearly frivolous
appeals, thereby reducing costs which are deducted from the amount of
the dividend, and making the appeals process significantly shorter for

legitimate claims.

Thank you for your consideration.
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:

Title: PFD Administrative Proceedings
Sponsor: Representative Green
Requestor: Conference Committee

Expenditures/Revenues:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1003 GF
1005GF/Program Receipts
1037 GF/Mentcd Health
Other Permanent Fund Div. Fund
TOTAL

Estimate of any currentyear (FY96) cost $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY97
152.3

130

1663

1303

166.3
166.3

ANALYSIS: (Attach a separate page if necessary)

(See Attached Analysis)

FY 98

00

1433

0.0

Bill NO: Conference CS HB 32

FISCAL NOTE

Dept. Affected: Revenue
8RU: Permanent Fund Dividend Division -

Component: Permanent Fund Dividend Division

COMPONENT SERIAL NO. 981

(Thousands of Dollars)
FY99 FYoo FYo1l FYo2

00 0.0 0.0

149.8 1563 162.8

(Thousands of Dcollars)

00 0.0 0.0

"I A
a |/

Tn.

Prepared by: | Naha A..Jones: Director

Division:
Approved by Commissioner:

Agency:

Phone: 365-2323
Date: 3/20/96

Date:

PREPARER TO PROVO DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFfICE
For further dis”ibution information call the Governor's Legislative Office

LEG.DOCNAME. XIS

Page | of 2
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166.1
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DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

Fiscal Note Analysis
Conference CS for House Bill NO. 32

OVERVIEW

This bill would amend section AS 43.23.015, Application and proof of
eligibility, section (g) to allow an administrative appeal to De filed upon
payment of a $25 appeal fee. Within twelve months after the
administrative appeal is filed, the department shall provide the individual
with a final written decision. If as a result of the administrative appeal, or
court proceeding, the individual prevails, the $25 appeal fee shall be
returned to the individual by the department. This bill will effect all appeals
filed after January 1, 1997.

FISCAL IMPACT

The department will need 4 additional Specialist | positions for one fiscal
year, beginning July 1,1996 through June 30, 1997, in order to help
eliminate the current appeals backlog for 1995 and those new appeals that
will be received starting in May 1996. By eliminating the appeals

backlog we will be able to meet the twelve month maximum turn-around
time for appeals filed after January 1, 1997.

Each position including benefits cost $38,070 for a total cost of $152,280

in personal services. Additional costs for computers for each employee are
$14,000. The total fiscal impact will be $166,280 for the four positions.

Page 2 of 2



STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: 6-Feb-96

Title: PFD Administrative Proceedings
Sponsor: Representative Green
Requestor: Senate Rules

Expenditures/Revenues:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 97 FY 98

0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 130.3 143.3

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL 0.0

Estimate of any current year (FY96) cost S 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

(See Attached Analysis)

Prepared by:
Division:
Approved by Commissioner:

Agency:

FISCAL NOTE

No.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

LEG.DOCNAME.XLS

Bill Version: CS "8 32-CFIfS)
Dept. Affected: Revenue  (S) Publish Date: 2-j~)) ‘K?
BRU: Permanen Fund Dividend Division
Component: Permanent Fund Dividend Division
COMPONENT SERIAL NO. 981
(Thousands of Dollars)
FY 99 FY00 FY 01 FY 02
0.0 0.0 0.0 00
149.8 156.3 162.8 166.1
(Thousands of Dollars)
0.0 0.0 0.0 0.0
ip jft*
rnone: *165-2323
Date: 2/6/%6
Date: 2/6/%
Page 1 of 2



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
ANALYSIS OF CS HB 32 (FIN)
As of February 6, 1996

Assumptions

A. This legislation would be effective in FY 97.

B. 50% of all appeals received involve bright line issues and 50% of all appeals
received involve non-bright line issues. Bright line issues are those that are clearly
definable by objective criteria, such as whether an individual was physically
present in state during the two previous calendar years or met an application
deadline. Non-bright line issues are those that involve issues that are more
subjective, such as whether an individual demonstrated an intent to return to
Alaska.

C. The addition of a fee will mean some of those individuals whose denial involved
a bright line issue as well as some of those individuals whose denial involved a
non-bright line issue will not appeal.

D. Necessary data processing programming updates to the PFD masterfile computer
system would require approximately 4 staff weeks work for PFD Division data
processing staff. Other data processing programming projects would be delayed
to make time for the initial programming.

E. It is projected that there will be an increase in the number of appeals due to the
annual increase in the number of applications filed. We do not anticipate any staff
reductions due to this increase in the number of appeals filed.

Attachments

03\legis\1995-96\hb032fn.anl Page 2 cf 2



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
PROJECTED REVENUES RESULTING FROM CS HB 32 (FIN)
As of February 6, 1996

97 FY9 P9 A AL Q2

Informal Conference Appeals
7,000 7,700 8,050 8,400 8,750 8,925

Estimated Appeals Received

Amount Collected 175,000 192,500 201,250 210,000 218,750 223,125

25% 25% 25% 25% 25% 25%
$43,750 $48.125 $50.313 $52,500 $54.688 $55,781
$131,250 $144,375 $150,937 $157,500 $164,062 $167,344

Projected Overturn Rate
Amount Refunded
Amount Retained at Informal before Formal Overturns

Forme! Hearina. ABP.e212

Projected Appeal Rate with fee 15% 15% 15% 15% 15% 15%
Appeals Received 788 866 906 945 984 1,004
5% 5% 5% 5% 5% 5%

Projected Overturn Rate

Amount of Formal Hearing Fee Refunded <$975? <& PP <$L.133> _<$1.181> <$1.230> <$1,2757;

Not Retained $mazs $141L222 $.149.20.4 $156,319 $1E££J122 $m 0ii2

03\legis\1995-96\lib032rev.xls Page 1of 1



Informal Conference ADDeals
Beginning Appeal Inventory
Total New Appeals

Total Resolutions

Ending Inventory

Formal Hearina Appeals
Beginning Appeal Inventory
Total New Appeals

Total Resolutions

Ending Inventory

03\legis\ 1935-96\nb032inv.xIs

ALASKA DEPARTMENT OF REVENUE

PERMANENT FUND DIVIDEND DIVISION
PROJECTED INVENTORY RESULTING FROM CS HB 32 (FIN)
As of February 6,1996

Page 1o0f 1

Fva7 FYM Fves P QL Pre2

7,000 5,000 3,700 2,750 2,150 1,900
7,000 7,700 8,050 8,400 8,750 8,925
Boo wooo (9.000) 0.000) mom (QQQ

5000 3700 2.750 2150 1.900 1,825

1,200 1,488 1854 2260 2,705 3,169
788 866 906 945 984 1,004

(500) (500) (500) (500) (500)  (500)

Lm L2sa 2260 2,705 3.189 3.693



SEN TE FINANCE COMMITTED REPORT

DATE: 4/12/95 FURTHER:
DATE TURNED INTO OFFICE: ? ff*
Finance Committee considered CS FOR HOUSE BILL NO. 32(FIN)

Administrative proceedings involving a determination of eligibility for a permanent fund dividend or
authority to claim a dividend on behalf of another; efd.

and recommends: Senate Bill:
, _ f J same fitle
\ | be replaced with .) || new title
: House Bill:
[ ] adopt previous ‘ Lsame title
technlcal change
| attached amendment(s) | new: SCR"
| adopt Letter of Intent by Committee
J further referral to the Committee
RECOMMENDATIONS

SIGNING DO PASS

Co-Cliair:
Co-Chair:

PREVIOUS FISCAL NOTE(S):*

NEW FISCAL NOTE(S):
Department Date Zero  Fiscal

Department Date  Zero  Fiscal

[ 1APPROPRIATION - no fiscal note include fiscal notes accompanying Governor’s bill



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: PFD Administrative Proceedings
Sponsor: Reoresantative GREEN
Requester House State Affairs

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 96

0.0

1CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( ) | 121.3 |
FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Procram Receicts

1006 GF/MHTIA

‘0”7 Divi

TOTAL 0.0

Estimate of any current year (FY95) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Atlacn a separate page if necessary)

See Page 2.

Prepared by:

Division: Permanent Fund Oivicfend Divisfon

Approved by Commissioner
Agency:

—r
Thomas C. Williams. Director Y /L m-t t~s

iio. 1
Bill Version:

* (H) Publish Date:

cshb 32(sta)

2/13/95

Dept. Affected: Deoartmenr of Revenue
|IBRU: ___ Permanent Fund Dividend Division
Component:___ Permanent Fund Dividend Oivision

COMPONENT SERIAL NO. 981
(Thousands of Dollars)
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AL .o0KA DEPARTMENT OF REVEN'Ui_
PERMANENT FUND DIVIDEND DIVISION

ANALYSIS OF HQ 32
As of February 6, 1995

Assumptions

A.

B.

G.

This legislation would be effective in FY 96.

55% of all appeals received involve bright line issues and 45% of all appeals
received involve non-bright line issues. Bright line issues are those that are clearly
definable by objective criteria, such as whether an individual was physically
present in state during the two previous calendar years or met an application
deadline. Non-bright line issues are those that involve issues that are more
subjective, such as whether an individual demonstrated an intent to return to
Alaska.

The addition of a fee will mean some of those individuals whose denial involved
a bright line issue as well as some of those individuals whose denial involved a
non-bright line issue will not appeal.

Necessary data processing programming updates to the PFD masterfile computer
system would require approximately 4 staff weeks work for PFD Division data
processing staff. Other data processing programming projects would be delayed
to make time for the initial programming.

Additional data entry and fee processing could be accomplished by current staff,
since with the adoption of the appeal fee requirement the total number of appeals
received is expected to decline.

See the attached Projected Revenues Resulting From HB 32 and Projected
Inventory Resulting From HB 32 regarding the number of appeals to be received
and the required staffing levels. If these assumptions are correct then:

1. in FY 97 one PFDS Il could be reallocated to a PFDS | resulting in a
savings of $7.9. In FY 98, FY 99 and again in FY 00, a PFDS | position
could be eliminated each year for an additional savings of $44.8 each; and

2. funding for one range 22 Formal Hearing Officer in the Commissioner's
Office could be reduced to 75% in FY 00, and 65% in FY 01,

To the extent that the number of appeals does not decline as projected, staffing
levels could not be reduced as reflected. Similarly, to the extent that the number
of appeals declines more than projected, staffing levels might be able to be
reduced more than the amount reflected.

Attachments
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a ALASKA DEPARTMENT OF REVENUE

N F99  FO0  AOL

6 PERMANENT FUND DIVIDEND DIVISION
| PROJECTED REVENUES RESULTING FROM HB 32
J* As of February 6, 1995

-1

in

FY%  FY97
Informal Conference Appeals

Appeals Received wii'hout a fee 8,000 8,000
Bright Line Issue Appeals Received without a fee (55%) 4,400 4,400
Non-Bright Line Issue Appeals Received (45%) 3,600 3,600
Bright Line Issue Appeals with Fee (50% of those without a fee) 2,200 2,200
Non-Bright Line Issue Appeals with Fee (85% of those without a fee) 3,060 3,060
Total Appeals with Fee 5,260 5,260

Amount Collected

Projected Overturn Rate
Amount Refunded
Amount Retained at Informal before Formal Overturns

EQr.malHearina App.eals

Projected Appeal Rate with fee
Appeals Received
Amount Collected

Projected Overturn Rate

Amount of Formal Hearing Fee Refunded

Amount of Related Informal Conference Fee Refunded
Amount Retained at Formal

$131,500 $131,500

15%
$19,725  $13,150
$.U1,ZZ5 $118,350

10% 10%

447 473
$11,175 $11,825
5% 5%
$550 $600
$550 $600
$10,625 $11,225

10%

8,000 8,000 8,000 8,000
4,400 4,400 4,400 4,400
3,600 3,600 3,600 3,600
2,200 2,200 .. 2,200 2,200
3,060 3,060 3,060 3,060
5,260 5,260 5,260 5,260

$131,500 $131,500 $131,500 $131,500

10% 10% 10% 10%
$13,150 $13,150 * $13,150 $13,150
$115,350 $113,350 $118,350. $113,350

Not Retained
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$121,050 $120.975 $128.975 $126.975 $128.975
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5% 5y 5o 5%
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Representative Joe Green
District 10
Memoilr ami mm
TO: Senator Rick Halford, Co-Chair
Senate Finance Committee
FROM: Representative Joe Gree
DATE: March 13, 1995
RE: CSHB 32, "Permanent Fund Administrative Proceedings”

I respectfully request that CSHB 32 be scheduled for a hearing before the
Senate Finance Committee. HB 32 is one of my top legislative priorities for
the nineteenth legislature and | would appreciate it being heard at the

earliest possible date.

Currently there are almost 10,000 PFD appeals pending, with the wait for
some being in excess of two years. While there are those who have a
legitimate reason for appealing, there is also a large percentage of those
who do so because it only costs the price of a 32 cent stamp. HB 32 would
implement a $25 filing fee for individuals protesting the denial of their
PFD application. The legislation includes a waiver from the appeal fee for
indigent individuals. The filing fee would be refundable if the appeal is
successful, and non-refundable if the denial is upheld. It is anticipated
that the implementation of a filing fee would discourage clearly frivolous
appeals, thereby reducing costs which aie deducted from the amount of
the dividend, and making the appeals process significantly shorter for

legitimate claims.

Thank you for your consideration.
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CSHB 32 (FIN)
Second Reading
Amendment to Amendment No. 1

YEAS: 4  NAYS: 35 EXCUSED: 0 ABSENT: 1

Yeas: Kott, Moses, Mulder, Sanders

04/10/95 HOUSE JOURNAL PAGE 1216
HB 32
Nays: Austerman, Barnes, Brice, Brown, Bunde, Davies, B.Davis,

G Davis, Elton, Finkelstein, Foster, Green, Grussendorf, Hanley, lvan,
James, Kelly, Kohring, Kubina, Mackie, Martin, Masek, Navarre,
Nicholia, Ogan, Parnell, Phillips, Porter, Robinson, Rokeberg,
Therriault, Toohey, Vezey, Williams, Willis

Absent: MaclLean
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