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sen] e finance committer ieport
DATE: 3/9/95 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 26(JUD )

"An Act amending Rule 15, Alaska Rules of Criminal Procedure, relating to depositions."

Senate Bill:
[ | same title
CS ) | j new title
House Bill:
| | same title
| | technical change
I ]new: SCR"___

and recommends:
be replaced with
adopt previous CS )
attached amendment(s)
adopt Letter of Intent by Committee

further referral to the Committee



JiJiol 0@ ilLu'i0irA BILL NO. CSHB 26 (JUD)

1995 LEGISLATIVE SESSION
Revision Date: 03/16/95 Dept Affected: Alaska Court System

Title: An Act revising Rule 15, Alaska Rules of BRU: Trial Courts
Criminal Procedure Components:
SDonsor: Reo. Parnell

Requestor: COMPONENT SERIAL NO. 765

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 1 FY 98 | FY 99 FY 00 | FY 01
PERSONAL SERVICES | r i
TRAVEL |

CONTRACTUAL | 1
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS I i

TOTAL OPERATING 0.0 U>ﬂ 1

e T -
=
[N —ya—:
Lamy—  —

>
e

capital expenditurc$S

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Fsclsrsl P9CYic*.s

1003 GF Match
1004 GF 0,0 0.0 0.0 0.0 0.0

1005 GF/Program Receipts
1006 GF/MHTIA

TOTAL 0.0 | 0.0 | 0.0 0.0 | 0.0 0,

pcsmcNS
aMI ~—MC

PANT-TIME
TEMPORARY

Estimate of current year (FY 95) cost: 5 None

ANALYSIS: (Attach a separate pace if necessary)

No fiscal impact.

Uu z7¢ 2z Phone: 264-8221

Prepared by: C. S. Christensen lll, Staff Counsel
Date: 02/16/91

Agency: Aiastca Court System

Aooroved bv: Arthur H. Snowden. Il. Administrative Director ft7
Agency: maSKS vCUrt Cy3tSJ7i Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

M:0L AU
Rev 1/95

co:.031

Page 1 ofl



FISCAL NOTE No. 2 v

STATE OF ALASKA piLL N Bl VersionSHs 26 _

1995 LEGISLATIVE SESSION (H) Publish Date:_

Revision D ate : Dept. Affected: Public-Safetv-

Title:  "An Art revising Rule 15. Alaska Rules. BRU: DPS Statewide Support
relating to depositions, to adoot-.federal rule." Component: Commissioner's Office
Sponsor: Representative Parnell

Requestor: (H) JUD COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FY 97 FY 98 . FY 99 FY 00 FY 01

PERSONAL SERVICES |
TRAVEL

CONTRACTUAL

SUf PLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0-

CAPITAL EXPENDITURES -0- -0-

CHANGE IN REVENUES t ) -0- -0- -0-
Rnrnjg Gxim

FUNDING: (Thousands of Dollars)

1002 Federal Receipts i
1003 GF Match
1004 GF |
1005 GF/Program Receiots |
1006 GF/MHTIA i
Other |
TOTAL -0- -0-
Estimate of current year (FY 95) impact: $0.00_"
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated by the Division of Fish and Wildlife Protection with the passage of this legislation.

Prepared By: Lee Ann Lucas. Special Assistant to the Commissioner Phone: '907' <165-4322

Division: Commissinne”O ffice Date: Ql '24/25

Approved by Commissioner: , 0 P Q. Date: 01 5
p4flsncv: Ronald. 2—Qtte.. Dept, of Public_Safety

ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page lof 1



No. 3

Bill Version: s HB 26($to)
(H) Publish Date: 1/26/95

FISCAL NOTE

STATE OF ALASKA BILL NO. HB 26

1995 LEGISLATIVE SESSION

Revision Dote: Dept. Affected: Department of Law

Title: 'An Act revisma Rule 15.Alaska Rules of Criminal BRU: Prosecution

Procedure, relatino to deoositions..." Component: All

Snonsor: Reoresentative Parnell

Reouester: Reoresentative Parnell COMPONENT SERIAL NO. 0085 - 0090
Expenditures/Revenues (Thousands of Dollars)
i OPERATING EXPENDITURES FY 96 FY 97 | FY 98 FY 99 FY 00 1 FYy 01
PERSONAL SERVICES 1 1

TRAVEL | 1
CONTRACTUAL 1 | 1

SUPPLIES | i 1
* EQUIPMENT i i 1
| LAND 3. STRUCTURES i i 1
i GRANTS, CLAIMS ! 1 1
: MISCELLANEOUS 1 1 1

TOTAL OPERATING 0.0 001 0.0 0.0 0.0 1 0.0
; CAPITAL EXPENDITURES 1 1 1 1 1 1
iCHANGE IN REVENUES ( | 1 1 1 1 1

FUND SOURCE (Thousands of Dollars!

1002 Federal Receipts | | | | |

1003 GF Match | | | 1

1004. GF | 1 1 " " B o IR
1005 GF/Program Receipts 1 I i 1

1006 GF/MH71A | i i 1
'Other i i 1
; TOTAL 001 0.0 | P.J 0.0 001 0.0
Estimate of any current year IFY95) cost: S 0.0

POSITIONS

FULL-TIME 0.0 0.01 0.01 0.01 0.01 0.0
PART-TIME 1 1

TEMPORARY 1

ANALYSIS: (Attach a separate page if necessary)

Tnis bill revises Rule 15, Alaska Rules of Criminal Procedure, relating to depositions and, in so do'ng, adopts a
rule comparable to the federal rule. A defendant's use of depositions in a criminal proceeding is supposed to be
rare. This is because the defense is provided with police reports and transcripts, a record of the grand jury
proceedings, and evidence held by the prosecution. The process of taking depositions can be lengthy and
delays the entire judicial process in matters that should be set to go to trial quickly. Of more importance,
however, some judges allow the defense to take depositions from victims, including the victims of sexual abuse.
This further traumatizes victims and can cause a victim to refuse to testify later at trial. The bill will have the
effect of setting stringent limits on the taking of depositions in criminal proceedings, allowing their use only in
exceptional circumstances. The bill will not have a fiscal impact on the Department of Law.

) /A . | _ AmA.. -
Prepared Ov: Richard 1 Peoues. Director A Phone: 465-3572
Division: Administrative Services Drwsian ,l i v Ir~AR / Date: 1/23/95
Aoproved bv Commissioner: Bruce M. 3otelho, Attorney General Date: 1/23/95

D fL
JTES GQPY e epartment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution inf/ormaoon, call tho Governor's Leglslaove Office

(Rev 10/94) 95fisno.xIs/DBR Page of



¥ 01/25/95 11:00 Qig0" 2 8884 ADMIN ACCOUNTING

m). ]
FISCAL NOTE a" Versionf Al—B 26

STATE OF ALASKA 31 (H) Publish Da%s;

1995 LEGISLATIVE SESSION
Revision D a le: Dept. Allacted: Alaska Court System

T 2-/95

Title: An Actrevising Rule 15, Alaska Rules BRU: Trial Courts
of Criminal Procedure Components:

Sponsor Rep. Parnell
Requestor: Juciciary COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 | FY 97 | FY 98 1 FY 99 FYO0O
FERSONAL SERVICES 1 1 | -

TRAVEL 1 1 1 1
CONTRACTUAL 0.8 | | |

SUPPLIES 0.2 1 | |

EQUIPMENT 1 1 1 1

LAND &STRUCTURES | i

GRANTS i CLAIMS | 1 | 1
I TOTAL CFERATING 1.0 1 0.0 I 0.0 1 0.0 | 0.0

| CAPITAL EXPENDITURES
iCHANGE IN REVENUES ( )t

FUND SOURCE (Thousands cf Dollars)
11C02 Faaerai Receipts I
;1C03GFMatcn | I
]1004 GF 1.0 0.0 0.0 |
j 1005 GF/Program Receipts |
|
|
I

0.0 0.0

j 1006 GF/MHTIA
| Ctner |

TOTAL | 1.0 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost: S None

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by: C. S. Christensen lll, Staff Counsel Phone:
Agency: Alaska Court System Date:
[-:> 1y

Approved by: Arthur H. Snowden, Il, Administrative Director lcl

Agency: Alaska Court System Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

OKan
Rev 1/95

COMMITTEE COPY

FY 01

0.0

0.0

0.0

264-8228
01/25/95

01/25/95

Page 1 of 2



01/25/95  11:00 Q00" r 6884 ADMIN ACCOUNTING —- A~NEAU SUPREME  5)003/003

Alaska Court System
Fiscal Analysis

HB 26

This legislation will require revision of Criminal Rule 15 of the Alaska Rules of Court. It is
anticipated that the rule will drafted by the court rules attorney and circulated to all 3ar members.

Contractual

Postage to mail the revised Criminal Rule to 2,300 members of the Bar S832
Supplies

Printing supplies: copier paper, envelopes, per page copier maintenance charges, etc. 182

Total SI,014

Page 2 of 2

COMMITTEE COPY



BASIS Journal Text

02/13/95 HOUSE JOURNAL PAGE 0338
Representative ezey moved and asked unanimous cons nt that CSHB
26(JUD) BE C NS ERED ENGROSSED, ADVANCED TO THIRD READI NG AND
PLACED ON FINAL PASSAGE. THERE BEING NO OBJECTION, IT WAS SO ORDERED.

CSHB 26 (JUD) was read the third time.

The question being: "Shall CSHB 26(JUD) pass the House?" The roll

WAS TAKEN WITH THE FOLLOWING RESULT:

CSHB 26 (JUD)
Third Reading
Final Passage

YEAS: 37 NAYS: O EXCUSED: 3 ABSENT: 0

Yeas: Austerman, Barnes, Brown, Bunde, B.Davis, G.Davis, Elton,
Finkelstein, Foster, Green, Grussendorf, Hanley, lvan, James, Kelly,
Kohring, Kubina, Mackie, MacLean, Martin, Masek, Moses, Mulder,
Navarre, Nicholia, Ogan, Parnell, Phillips, Porter, Robinson, Rokeberg,
Sanders, Therriault, Toohey, Vezey, Williams, Willis

Excused: Brice, Davies, Kott
And so, CSHB 26 (JUD) passed the House.

Representative Parnell gave notice of reconsideration of his vote on

CSHB 26 (JUD).

BOO5-LAST PAGE

Selections

PF1 PF2 TF3 PF4 PF5 PR PF7 PF8 PF9 PF10 PF11 PF12
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT



Alaska &tatz ffiegtfilatun

71 WEST 4711 AVENUE, SUITE 320
ANCi HORACE. ALASKA 99501

(907KI588194

sES&SS1

JUNEAU, ALASKA 99801 +1182
(307) 465-2995

REPRESENTATIVE
SEAN R. PARNELL

HOUSE OF REPRESENTATIVES

SPONSOR STATEMENT
House Bill 26

"An act revising Rule 15, Alaska Rules of Criminal Procedure, relating to
depositions, to adopt the comparable federal rule.”

HB 26 changes Rule 15 of the Alaska Rules of Criminal Procedure to permit
depositions of victims and adverse witnesses only when the witness will be
unavailable for trial or in other exceptional circumstances. Under the bill, the
defense retains access to statements taken by police and grand jury testimony
of the victim and witnesses, as well as the ability to face the accuser at the

trial.

In practice, Alaska's current Rule 15 enables defense attorneys to take
numerous depositions of victims and witnesses, and provides fertile ground for
discovery abuse. The mishandling of this privilege slows due process,
unnecessarily burdens the <courts, and serves to harass victims rather than
promoting the ends of justice. | respectfully request your support.



\ DIVISION OF LEGAL SERVICES

mo LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450
F-LX(907) 485-2029 130 Seneard Street. Suite 409

% Mail S 3101
ail Stop Juneau. Alaska 99801-2105

MEMORANDUM January 18, 1995
SUBJECT: Sectional Summary of HB 26. (Work Order No. 9-LS0147\A)
TO: Representative Sean Parnell

Attn: Richard Vitale

FROM: Gerald P. Luckhaupt
Legislative Counsel

You have requested a sectional summary of the above-described bilL As a preliminary matter,
please note that a sectional summary of a bill should not be considered an authoritative
interpretation of viie bill - the bill itself is the best statement of its contents.

Section 1 of the bill repeals the current version of Alaska Rule of Criminal Procedure 15,
dealing with depositions ofwitnesses in criminal cases, and adopts in its place, as the Alaska

rule, Federal Rule of Criminal Procedure 15.

GPL.glc
95-064.glc

SECTIONAL SUMMARY



Legislative Research Agency

130 Seward Street, Suite 218

"\laska State L eg islature Juneau, Alaska 99801-2196
Phone: (907) 465-3991

Fax: (907) 463-3351

March 7, 1995

MEMORANDUM

TO: Representative Sean Parnell

FROM: Patricia Young Ip'
Legislative Analyst

RE: Depositions in Criminal Discovery
Research Request 95.148

You wished to know the standard upon which states allow for witness depositions in discovery in
criminal cases. Specifically, you wished to know whether most states allow for depositions upon
a showing of "good cause,"” or a showing of "exceptional circumstances."

As you know, discovery is the process by which parties in civil and criminal cases obtain
information from each other in preparation for trial. The criminal discovery process is generally
governed by court-defined rules supported by federal and state law. Under the Federal Rules of
Criminal Procedure, Rule 15, depositions of witnesses may be taken by court order only in
"exceptional circumstances" when "it is in the interest ofjustice that the testimony of a prospective
witness of a party be taken and preserved . ..." Such deposition may only be used at trial if the
witness is unavailable—and unavailability is narrowly construed—or if needed for contradicting or
impeaching the testimony ofthe deponent as a witness. Rule 15 is not meant to encourage the use

of depositions at trail.

Most state criminal discovery rules are modeled on the federal rules, and depositions in criminal
cases are rare compared to those in civil cases. However, we were unable to determine which
states follow the federal rule in regard to allowing depositions only under exceptional
circumstances, given the time available for responding to this request. The following comments,
by Wayne R. LaFave and Jeroid H. Israel, in Criminal Procedure, may nevertheless be helpful.

According to LaFave and Israel, "mostjurisdictions grant defendant authority to take depositions
only for the purpose of preserving testimony [rather than as a tool for discovery]. Thus the
governing statutes or court rules typically provide for a deposition only upon a showing that the



Representative Parnell
March 7, 1995
Page 2

person to be deposed is a material witness and is likely not to be able to attend the trial."1 They
also note that discovery depositions are "unavailable in criminal cases in the vast majority of
jurisdictions." They list several factors that help to explain this.

Initially, the availability ofdiscovery depositions is commonly tied to the availability
of witness lists, and numerous jurisdictions do not provide such lists. Second, it is
argued that, in many jurisdictions, satisfactory substitutes exist. Where preliminary
hearings are available and the prosecution is required to rely on direct testimony at
the hearing (rather than use hearsay), the cross-examination of prosecution
witnesses at the hearing can serve as a rough form of discovery deposition. The
defense also may call and examine witnesses (including possible prosecution
witnesses) at the preliminary hearing, aithough that tactic admittedly is rarely used.
Another alternative discovery source frequently cited is the prior recorded
statement of the prosecution witness. The discovery of witness statements, w'here
available, is said to make the deposition not nearly as essential as it is in civil
discovery (where those statements generally are not discoverable). Finally, and
most significantly, the discovery deposition has proven to be one of the more costly
and time-consuming elements of civil discovery, and there is concern that its
availability in criminal cases would impose an intolerable burden on the already
overloaded criminal docket.2

We have attached portions of the article cited above, as well as a copy of the American Bar
Association (ABA) Standards for Criminal Justice concerning Discovery (3rd edition), approved
in August of 1994. As you will see, the ABA discusses depositions to perpetrate testimony
separately from discovery depositions. According to these standards, the court may order a
deposition to perpetrate the testimony of a material witness if it "finds that there is reason to
believe that the witness will be unable to be present and to testify at trial because of serious illness
or other comparably serious reason, and that it is necessary to take the witness's deposition to

prevent a failure ofjustice.”

We hope this information is useful to you. Please let us know if you have questions or need
additional information.

Attachments

‘Wayne R. LaFave and Jerold H. Israel, Criminal Procedure, volume 2 (St. Paul: West,
1984), 508-9.

T-aFave and Israel, 509-510, The authors refer to a note in the American Bar Association
Standards for Criminal Justice as follows: "There is no inherent limitation of cost on the conduct
ofunnecessary depositions [in criminal cases], because in many cases the cost ofthe defense [for
the indigent] must be bome by the state.”
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Alaska Peace Officers Association

State APOA Clfice P.0. Box 240106 <« Anchorage. Alaska 99524-0106

February 8,1995

Representative Sean Parnell
Capitol Building
Juneau, Alaska 99801-1182

Dear Representative Parnell,

I am the State-wide president of the Alaska Peace Officers Association.
Our organization represents over 1200 law enforcement officers from
over 80 local, state and federal agencies. On January 31, 1995, the State
Board met and discussed pending legislation dealing with peace

officers.

We have chosen Plouse Bills 25 & 26 as one of our priority pieces of
legislation. We strongly feel this legislation will enhance public safety
across the state. We feel it is imperative that the State enact
evidentiary rules to enhance the truth-seeking function of the criminal
trial. The cost of keeping probative evidence from juries in criminal
cases is extremely high and includes the release of guilty offenders. As
Justice O'Connor has written:

While Federal courts must and do vindicate constitutional values
outside the truth seeking function of a criminal trial, where those
values are unlikely to be served by the suppression remedy, the result
is positively perverse. Exclusion in such a situation teaches not respect
for the law, but casts the criminal system as a game and sends the
message that society is so unmoved by the violation of its own laws
that it is willing to frustrate their enforcement for the smallest of
returns. [Duckworth v. Eagan, 492 U.S. 195, 211-12 (1989) (O’Connor, J.,

concurring)].

We feel that reciprocal discovery and a court rule allowing depositions
are long overdue.

(907) 2770515



Representative Sean Parnell
Page 2
Senate Bills 10 & 11

If there is anything this organization can do to assist your effort in
passing this legislation please contact me (451-5316) or our Executive
Director, Joseph Young (277-0515), or Alyce Hanley (243-7574). On
behalf of the Alaska Peace Officers Association, | want to thank you for
proposing this legislation and wish you the best in this legislative

session.

Respectfully yours,

iVlichaeNCorkill
Statewide President



March 6, 1993

Rep. Saan Parnell
State Capital Building
Juneau, AK 99301

Dear Rap. Parnell:

Victims for Justice would like to take the tine to thank you
for introducing HB26, a bill which deals with tha court rulea

governing depositions.

Thia rule change, 1if passed, will help streamline the court
ayatam into a ayatea which is more fair, nore efficient and
delivers justice In a more timely fashion.

IT as much evidence aa possible, including depositions, ere
excluded from evidence for any reason, the people of t.he
State of Alaska, and especially the victims of the crime 1in
question, have been denied Justice. The purpose of the court
system in Alaska, and indeed any court ayatam, should be to
search for the truth, and then deliver the appropriate
remedy. HB2& will help iIn this March for the truth, and
that will be good not only for crime victims, but for all

Alaskans.

Sincerely

Ralph Samuels
Victims for Justice

619 . Fifth Arenue -« Anchorage, AK 99501 « Phone: (907) 278-0977 < Faxt (907) 258-0740
.1 >e AV



Abused Women’s Aid in Crisis (AWAJC); Advocates ot victims ol Violence (AW);

A L A S K A N E T W O R K Aiding Women in Abuse and Rape Emergencies (AWARE);

Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AW1C);
BonngSeaV/omer.'sGroup(8SWG); Emmcnak Worran'sShelter;

Kodiak Women's Resource i Crisis Center (KWRCC);

Maniilag Regional Women's Crisis Program Parent Aid Family Support Center;

‘ d O m e S t I C V IO L E N C E Safe 4 Fear-Free Environment (SAFE); Seward Life Action Council (SLAC);

Sitkans Against Farmty Violence (SAFV); South Penmsula Women's Services (SFWS);
Standing Togetner agamst Rape (STAR);

Tongass Community Counseling Center Tundra Women's Coallion (TWC);

Unalaskans Against Sexual Assault 4 Fan try Vlotenc j (USAFV);
Valley Women's Reso irce Center (VWRC);

Women in Crisis Counseling 4 Assistance (WCCA);
130 Seward Street, No. 501 ¢ Juneau, Alaska 99801 - (907) 586-3650 Women in Safe Homes (WISH); Women's Resource 4 Cess Center (WRCC)

—\kj

HOUSE BILL 26
AMENDING ALASKA COURT RULE 15: DEPOSITIONS

The Alaska Network on Domestic Violence and Sexual Assault (Network) is
a statewide coalition of 22 nonprofit programs. Shelter, advocacy, crisis
intervention and counseling, and referral services are offered by member
programs to victims of domestic violence and sexual assault. During FY 94,
over 9,500 victims and minor children sought and received services from

member programs.

The Network supports the passage of HB26. From our perspective, the use
of depositions should in most cases be reserved for instances in which the
information cannot be obtained through other avenues of discovery or during

< trial. The information sought after and used as the basis of a request for a
deposition can usually be obtained through police interviews and grand jury
testimony which is currently made available to the defense. Raising the
standard used by the court to grant depositions will not unduly burden the
defense or hinder defense efforts to learn of a victim's statement.

The Network supports requiring the presence of the court when depositions
are necessary during criminal proceedings. Having ajudge or magistrate
present will reduce the risk of harm by overzealous counsel on both sides of
the case. Just as a defendant has a right to obtain as much information as
possible to bring an adequate defense, witnesses have a right to provide the
information they have to give in a safe environment.

The criminal justice system already requires sexual assault victims to relive
their assaults several times. Victims give statements of their attacks to law
enforcement personnel, to grand juries, and to juries at trial. Limiting the
number of times a statement must be given will assist victims. Requiring the
criminal justice system to be more responsive to victim concerns is critical to
the successful prosecution of violent offenders.

Passage of HB26 will help to protect victims without taking away the
defense’s opportunity to present the best possible case for the accused.
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ANCHORAGE POLICE DEPARTMENT

m£501 South Bragaw Streer. « Anchorage, Aaska. 99507-1599
Telephone (907) 786*8500

yUiijor Sfi'ler<since 1ilJ 1

January 24,1595

Representative Sean R. Parnell
Alaska State Legislature
Juneau, Alaskr 99801*1182

Dear Representative Parnell:

The Anchorage Police Department supports House Bill 26, which is an Act
revising Rule 15 of the Alaska Rules of Criminal Procedure. This change will
facilitate an equal administration of justice related to the taking of depositions by
adopting the comparable federal rule.

Sincerely,

N-vi>V k.O

Kevin M. O'Leary
Chief of Police



BASIS Journal Text
02/137/95 HOUSE JOURNAL PAGE 0338

Representative Vezey moved and asked unanimous consent that CSHB

26 (JUD) be considered engrossed, advanced to third reading and

)
PLACED ON FINAL PASSAGE. THERE BEING NO OBJECTION, IT WAS SO ORDERED.

CSHB 26 (JUD) was read the third time.

The question being: "Shall CSHB 26 (JUD) pass the House? The roll
was taken with the Tfollowing result:

CSHB 26 (JuD)
Third Reading
Final Passage

YEAS: 37 NAYS: 0 EXCUSED: 3 ABSENT: 0

Yeas: Austerman, Barnes, Brown, Bunde, B.Davis, G.Davis, Elton,
Finkelstein, Foster, Green, Grussendorf, Hanley, lvan, James, Kelly,
Kohring, Kubina, Mackie, MacLean, Martin, Masek, Moses, Mulder,

Navarre, Nicholia, Ogan, Parnell, Phillips, Porter, Robinson, Rokeberg,

Sanders, Therriault, Toohey, Vezey, Williams, Willis
Excused: Brice, Davies, Kott

And so, CSHB 26 (JUD) passed the House.

Representative Parnell gave notice of reconsideration of his vote on

CSHB 26 (JUD).

Selections BOO5-LASTPAGE
PF1 PF2 TF3 PF4 PF5 PFS PF7 PF8 PF9 PF10 PF11 PF12
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT




BILL: SB 11 SHORT TITLE: DEPOSITIONS IN CRIMINAL CASES

BILL VERSION:
SPONSOR(S): SENATOR(S) LEM AN,Kelly,Halford,Green

CURRENT STATUS: (S) JuD STATUS DATE: 01/16/95
THEN RLS

TITLE: "An Act revising Rule 15, Alaska Rules of Criminal Procedure, relating
to depositions, to adopt the comparable federal rule."

01/06/95 15 (S) PREFILE RELEASED -1/6/95
01/16/95 15 (S) READ THE FIRST TIME - REFERRAL(S)

01/16/95 15 (S) JUD, FIN



( SENATE COMMITTEE Rif ORT

DATE 2/14/95 FURTHE”: Finance

DATE TURNED INTO OFFICE

Judiciary Committee considered CS FOR HOUSE BILL NO. 26(JUD )

'WArAct amending Rule 15, Alaska Rules of Criminal Procedure, relating to depositions

and recommends Senate Bill:
[ | same title
be replaced with ) | j new title
House Bill:
adopt previous C ) | | technical change
| | new: SCR"

attached amendment(s)

adopt Letter of Intent by Committee

further referral to the Committee

SIGNING DO 1.jSS OTHER RECOMMENDATIONS

CHAT

PREVIOUS FISCAL NOTE(S)

NEW FISCAL NOTE(S)
Department Date

Department

I ] APPROPRIATION - no fiscal note sinclude fiscal notes accompaning Governor’s bill









I( "USE COMMITTEE REPOf

(H)
Date Referred: January 26, 1995 FURTHER REFERRALS:

Date of Committee Action: "I\

The FINANCE Committee considered: HB 27

HOUSE BELL NO. 27 DNA TESTING OF CONVICTED SEX OFFENDERS

"An Act directing the Department of Public Safety to establish and maintain a deoxyribonucleic acid (DNA)
identification registration system and requiring DNA registration by persons convicted of a felony sex offense;

and providing for an effective date."”

recommends it be replaced m — N [ ] the same title
with the following committee substitute clr (, F~ ) [*f i new' title
[ Jadditional referral to Committee
f lattached amendments)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Oy0 APPROVES PREVIOUS: (DDt
|  fiscal note(s) HFC, "DPp - [i/ffiscal note(s) DP'o
[ 1 zero fiscal note(s) L /fzero fiscal note(s) UILO Is1KF)
f\

CHAIR’S SIGNATURE



FISCAL NOTE

STATE OF ALASKA BiLL NO. csHB 27 (FIN)
1995 LEGISLATIVE SESSION

Revision Date: Dept. Affected Public Safety

Tide: "An Act directing the Dept, of Public BRU: STATEWIDE

Safety to est. and maintain a deoxrib...
Sponsor: Parnell Components: L aboratory Service
Requestor: Serial 2 527

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY % FY 97 FY 98 FY 99 FYOO FY 01
Personal Services 10.0 5.0 5.0 5.0 5.0 5.0
Travel

Contractual 15.8 10.8 10 .8 10 .8 10.8 10 .8
Supplies

Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 25.8 15.8 15.8 15 .8 15 .8 15.8
CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 1004 25.8 15.8 15.8 15.8 15.8 15.8
Federal Fund

Other

TOTAL 25.8 15.8 15.8 15 .8 15.8 15 .8
POSITIONS:

Full-Time . 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

see attached analysis
SEE ATTACHED ANALYSIS

Prepared by: House Finance Committee Date: 2/1/95
Rep. Mark Hanley, Co-Chair”®, Phone:' 465-4939
Rep. Richard Foster, Co-Chair Phone: 465-3739 T

PAGE OF



ANALYSIS
CSHB 27 (FIN)

This Tiscal note is intended to permit the Crime Lab to receive
samples from the Department of Corrections and the Department of
Health & Social Services and store them for later use.

The assumptions upon which this fiscal note i1s based are discussed
below:

Costs for Laboratory and/or contract personnel to work out
procedures and programming to automate and provide
reconciliation between the Crime Lab Computer system and the
Alaska Public Safety Information Network (ASPIN);

Costs to reimburse the Department of Corrections for drawing
blood samples, providing Tfingerprints and delivery to the
Crime Lab ($8.8);

Costs to reimburse the Department of Health & Social Services
for drawing blood samples, providing fingerprints and delivery
to the Crime Lab ($2.0);

It is estimated that there are approximately 600 convicted
offenders annually for crimes against persons.

This fiscal note does not address typing blood samples or analyzing
and typing crime scene evidence for storing 1In an automated
computer system for matching and remote networking purposes.
Collection of the blood samples will have value on a case by case
basis where a suspect"s blood i1s on file with the crime lab and
knowledge that a sample exists has been made available to law
enforcement via APSIN.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: January 25 1994 _
Title: _!Atl AcLdirectina the Department of Public
Safety to establish and maintain a deoxuvrib..... _

Sponsor: Parnell

Requestor:  Judiciary

BILL NO:

Dept. Affected:

_ BRU:

Component:

Public Safety

SIAIEWIQE.

CS HB 27 (JUD)

Alaska Criminal Records and Identification

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (ThOUS&ﬂdS of DOHarS) (inflation not included)

OPERATING FY 96 FY 97
PERSONAL SERVICES 6.0 6.0
TRAVEL
CONTRACTUAL 5.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 11.0 6.0

CAPITAL EXPENDITURES 0 0

CHANGE N HEVBILES ( ) 0 0
FUvmui Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 11.0 6.0

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 11.0 6.0
Estimate of current year (FY 95) impact: $_0_
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED ANALYSIS

Prepared By: Ken Bischoff
Division: _Administrative.Services

FY 98
6.0

6.0

6.0

6.0

Approved by Commissioner:

Agency:

Ronald L. Qtte. Deut. of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FY 99
6.0

6.0

6.0

6.0

Phone:
D ate:

Date:

1190

FY 00

465-4336

For further distribution nformation call the. Governor's Legislative Office

RyTI

6.0

6.0

6.0

6.0

FY 01
6.0

6.0

6.0

6.0

Page of



ANALYSIS
CS HB 27 (JUD)

The assumptions upon which this fiscal note is based fall into two categories as discussed more fully
below:

Costs for R&I personnel to verify and update APSIN DNA criminal history flag;

It is estimated that there are approximately 600 convicted felons for crimes against persons
annually:

Cost Summary

Personal services costs the first year are for data entry, revising procedures and training data entry
personnel. Continuing costs are for verification and data entry.

Contractual costs are requested to modify the fingerprint card tracking system to capture, maintain
status and provide statistical reports.



No.
Bill Verxic.n: cs -3 (jUg)

(H) Pjclisn Octs:_iLil21__
FISCAL NOTE.

STATE OF ALASKA BELL NO. HB 27
W5 legislative session

Revision Oate: Oeoi. Affected: rgoartmer.t of Law
' ..etrectma :ne Oeor.or Rionc Satetv 'o estaolisn 5RU: Jhosecution
ir.r. -naintain a eecxvrioonucieic ic:d .DNA)...recistra‘cion svstern..." Comconent: am

jccnsor Reoresentative Parnell
Recuester: Reoresenrative Parneil COMPONENT SERIAL NO. COBS - 0C90

Expenditures/Revenues (Thousands of Dollars)
perating expenditures 1 FY 96 1 FY 97 1 FY 93 1 FY 39 1 FY 00 FY 01

| PERSONAL SERVICES 1 1 1 1 1

1"PAVEL f i | |

i CONTRACTUAL | 1

I SUP°LJE3 1

| SCUIPMENT

: AND & STRUCTURES

j GRANTS, CLAIMS

: miscellaneous

'‘CTAL OPERATING 0.0

PR R -
il e e

R RRRRRE PR
P RRRPRRR PR

0.0 0.0 0.0 0.0 0.0

! CAPITAL EXPENDITURES 1 1 1 1 ' 1

CI-ANGc IN REVENUES i 1 1 1 1 1

RIND SOURCE (Thousands of Dollars)

:* LOG Federal Receiots 1
11CC3 Gr Matcri 1
.'CCA GF 1
CCS GF/Program Receiots 1

j 1006 GP/MHTIA 1
—or |

|

"CTAL 0.0 ! 0.0

SsdmatB of any current vgar 'FY95i .cost: S 0.0
*
ACSmMCNS
i -ULL-TIME 0.01 0.01 0.01 0.01 0.01 0.01

! =aRT-TIME 1 >1 1 1
| "EMPORARY n 1 .1 1 ' 1

(ANALYSIS: (Attach a seoarate page if necessar/) m .

—is oiil direc;s the Deoartment of Public Safer/ :0 establish and maintain a deoxynbonucieic acid (DNA)
icenbficabon registrabon system and requires registrabon by persons convicted of a felony sex offense in this
state. The bill also Erovides that the Department of Public Safety may provide (1) I?NA analysis services to law
enforcement agencies; (2) assistance to law enforcement &Tficials and prosecutors in the preparation and
utilization of DNA evidence for presentabon in court; and, (3) expert tesbmony in court on DNA evidenbary
issues. Although there may be some cost for the Department of Public Safety, in establishing the.registrabon
system, the bill will not have a fiscal impact on the Department of Law. And the bill will make it easier for
prosecutors to make their cases where identification of defendants is an issue.

CLJJ. . Q
Aaoared by: Richarol. Peaues. Oire'etor Phone: 465-3372
Civision: Administrative ServicesdDivisiofr 77 Date:. 1/23/95
TT"
-00: AN NonvTnissioner Bruce M. Botelho. Atto/nev General Date: 1/23/95
s’ i) TTEF (*QpY
s'e VI}i | P Oeoanment of Law

PREPARER.TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOQR'S LEGISLATIVE OFFICE
For furtTwr distribution information, call th« Govarnor'i Lagt'slaGva Office

‘R«v 10/9**) 95fisno.0Ji/D8R ?sga 1 of 1



' FISCAL NOTE -

STATE OF ALASKA ° BIL Siil Version: CS 53 27fjup)
1995 LEGISLATIVE SESSION (H) Ficlisn Cate: 1/26/95
.Revision Oats: Oeoc. Affected: R.Dlir Safpfv

Title: ""An Act directing 'he Department al .Jbiic 3RU: ST&TFWI1DF

Safety to establish and maintain 3 rieoxvnb..... Comoonont: Alaska Public Safety information Wy
Sponsor °ametl

Requestor  Judiciary COMPONENT SERIAL NO. 328

EXPENDITURES/REVENUES: (Thboittancf* of Dodan) (inflation not included)

OPERATING Pf 96 FY 97 FY 98 FY 99 FY 00 FY 01
i PERSONAL SERVICES 10.0 5.0 5.0 5.0 5.0 5.0
TRAVEL [ | [ | [
CONTRACTUAL | 10.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES ! i
-QUIPMENT [ 1 1 | | |
VND & STRUCTURES
| GRANTS. CLAIMS 1
MISCELLANEOUS 1 , 1
1 TOTAL OPERATING 20.0 10.0 10.0 10.0 10.0 10.0
CAPITAL EXPENDfTURES 0 0 0 0 0 0
CXAMQE HHEVSaUBE ( | 0 0 0 0 0 0
Cadm

FUNDING: (Thousand* of Doilari)

1002 Federal RecerDts
| 1003 GF Match
| 1004 Gr 20.0 10.0 10.0 10.0 10.0 10.0
1 1005 Gr/Frooram Receiots | |

1006 Gr/MHTIA

Other 1
TOTAL 20.0 10.0 10.0 10.0 10.0 10.0
Estimate of current year (FY 95) impact: S 0
POSITIONS:
FULL-TIME 0 0 t 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary.)

SEE ATTACHED ANALYSIS
o _ Kan Biachoff Phone: _Ifi5r!22&
i ' BIORRERY 8 Administrative Services Date: Januarv 2A, 1995
Approved by Commissioner Date: January 2A: l0a<d
mpr- _ IV _ Ranald L Otto. Dral af Public Safety

OVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
v 11714 232



ANALYSIS
HB 27

Tne assumpuons upon which this fiscal note is based fall into rwo categories as discussed more fully
below:

Costs ro ensure die APSIN Criminal History Record database is flagged so that law enforcement
and other criminal justice agencies know a’DNA record exists;

Costs to participate in design, implementauon, program monitoring, problem resolution with the
Crime Lab, Courts ind/or~Depaftment of Corrections.

Tne .Alaska Public Safety Information Network ((APSIN) component provides the only statewide law
enforcement computer network in .Alaska with interfaces to' national criminal justice information
networks. APSIN currently services 39 communities, 172 agencies with 2,010 users.

APSIN maintains state databases and access to national databases for criminal history record, wants,
warrants and person information including fingerprints.

ROLE OF APSIN and National Criminal Justice Informadon Networks regarding DNA:

Tne role that .APSIN should perform in the implementauon of HB 27 is to provide a flag on the
criminal history record to indicate that a DNA sample exists for lawful pumoses authorized by the
bill.  The flag is sxmpiy an indicator, not the DNA record itself whica would be located in the
separately managed DNA Identification System defined in section 2 of this bill.

It_js important for law enforcement ana others to know that a DNA records exists. Tne most
efficient method of providing law enforcement this iniormauon is with afield in the .APSIN criminal
history record that can be set to YES or NO indicating whether or not a DNA sample exists.

The manner in which .APSIN should be updated is to require fingerprints io be taken of the
Individual at the time the blood sample is taken and forward'the fingerprints to the Deuanment of
Public Safety, Division of Administrative Services,-Records and lIdentmcaiion Section (k&1). R&I
Woduld dperform a fingerprint verification to ensure the correct persons criminal history record is
updated.

RCL5 OF APSIN In .Assisting the State Crime Lab. police and criminal justice agencies:

APSIN will perform a two part support role.

4
4 1

In the first instance, APSIN programming staff need to parncinate in the design of the registration
system to ensure proper flow between the Crime Lab, Records and Identification, APSIN Courts

"« and/or Corrections. APSIN staff would participate in the analysis, design, review, programming,
testing and ongoing maintenance of the registration system.

In the second instance, APSJN staff perform the Control Terminal Agency responsibilities for Alaska
police and criminaljustice agency participation with the FBI - Nauonai Crime Information Center
(NCIC) and other FBI Criminal Justice Imormation Systems Division functions. APSIN staff would
review existing FBI standards and recommendations to help ensure current and future compliance
with FBI initiatives like CODIS and flagging criminal history records sent to or indexed wifh the

FBI for DNA purposes. -

Note: CODIS is"an FBI pilot program thatiis networking a number of crime labs around the country
to facilitate remote searching of DNA records for possible matches. Automated idenriflcaiions have
already been made in Florida using this system. In order for a network such as this to be successful
and evolve into a national system, standards need to be finalized and agreements reached among the
stales to ooerate with a uniform set of rules and orocedures.

committee COPY



Cost Summary:

APSIN and other programming necessary to establish a DNA flag in the APSIN cnmtnai history
record ana provide for periodic reconciliation of APSIN entries to records on the DNA registration
System - 5(0.0

Personal Services are required to assist in coordination of the Droject. draft procedures and
regulations, provide problem resolution assistance. First Year - 510.0. Continuing - 55.0

COMMITTED COPY . " -

mpej. C.-T3
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AMENDMENT

TO: CSHB 27(JUD)

Page 2, lines 8-11:
Delete all material.

Insert "sample drawn for inclusion into the DNA identification registration system.
The DNA identification registration system consists of theblood samples drawn under this

section, any DNA or other blood grouping tests done onthose samples, and theidentification

data related to the samples or tests.”

Page 2, line 31, through page 3, line 2:
Delete all material and insen:

"(0 The DNA identification registration system, blood samples, and
identification data are confidential, are not public records under AS 09.25.110 -
09.25.140, and mayidnl~be usector

(1) providing DNA or other blood grouping tests foridentification

analysis;

(2) law enforcement purposes including criminalinvestigations and
prosecutions;

(3) statistical blind analysis; or

(4) improving the operation of the system."



An Affiliate of the American CivJ Liberties Union
7 0. 30x2C1844 - 419 Barrow Street + Anchorage, AK 9952C-1344
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AkCLU
3c*rd of Directors:

Officers

Nancy Greszek,
President

Mary C Geddes,
Vice-President

Den Gocksin,
Secretary

G%il Gatton,
reasurer

Shirley Dean..
Affirmative Action

Anchorage

Lloyd A, Eggan
Michael Irwin
Suzanne La Pierre
Fairbanks

Bob Miller

Juneau

Jennifer Bell
Liz Dodd
Tina M. Eckles

Kenal
Jeff Jefferson

Ketchikan
Connie Griffith

Kotzebue
Martha Stewart

Nans
H. Connor Thomas

Valdez
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Randall P. Bums
Executive Director

Fax 907-258-G2SS

January 33, 1995

The Honorable Richard Fester and
Mark HaDiev, Co-Chairs

Finance Committee

Alaska House of Representatives

State Capitol

Juneau. AK 99801-1182

Dear Co-Chairs Foster and Hanley

~This letter is written to advise you that the Alaska Civil
Liberties Union t.AKCLUJ is opposed to passage of HB 27. regarding
the creation and maintenance o: an DNA data bank on persons
convicted of felony sex offenses. Just as the AKCLU was last year
opposed to the creation of a registry for sex offenders, the Union also
opposes a DNA databank.

Uniﬂue and serious civil iiberties concerns are raised when
DNA samples o; analyses are used to create a data bank or “registry"
of information.  First, increasingly, government officials have
proposed monitoring  more and more groups in our society as a
criminal investigative or prosecutorial tool.

Second, technological advances have resulted in increasingly
intrusive means of government surveillance. A blood or tissue
sample (including the DNA; contains a substantial amount of
personal information not pertinent to the government's law
enforcement goals and which information should not be maintained
by the government.

Third, government respect for individual privacy and
autonomy is being greatly diminished to a point inconsistent with
the aims of a free and open society. And, finally, this kind of
qu_islatio.n ooly further clarifies that the government does not
believe in and does cot further the goals of prisoner rehabilitation.

~ For these reasons, the Alaska Civil Liberties Union opposes the
creation of DNa data banks for the purposes of identifying and
investigating Individuals as suspects in future criminal cases.



Page Two - Representatives Foster and Hanley ¢ January 31, 1995

If the Alaska Legislature is determined to pass this legislation, without
concern for ihe Erecedent such unwarranted government encroachment represents,
the AKCLU urges the members of ihe House Finance Committee to seek specific
information regarding the cost of maintaining such a data baok. In addition, we
urge this Committee to place language in the bill that specifies protections for the
samples retained for DNA analysis.

At the very least, this bill should make it clear that storage should be in a form
that minimizes retention of extraneous information. In addition, the bill should
contain language making it clear that data bank procedures must also assure the
Bubllc that the use of the DNA sample is limited to its intended purpose, that it will not
e available for research purposes or other intrusive practices.

Further, access to any stored information should be limited to specifically
designated law enforcement officials for identification and prosecution of criminal
offenders. ~ Provision must also be made for the destruction of the DNA sample and
any record of information it contains once the purpose for the taking of the sample
no longer apply (e.g.. the person is no longer alive; he or she is incarcerated for

life).

~ Finally, the bill must state that individuals are guaranteed a right of access of
their own DNA sample and any analysis or information record pertaining to that
sample. Due process protections demands that these assurances be placed in the bill.

The willingness of Americans to give away essential freedoms and privacy
riihts in the guise of assmtlng law enforcement is of increasing concern to the
AkCLU. We are holding the door open for Big Brother to visit, even knowing what
kind of guest he will be.

Respectfully yours,

Randall P. Burns
Executive Director

c. Al Members. AkCLU Board of Directors.
All Members, AKCLUF Litigation Committee



Alaska s»tatE iCegislaturE

REPRESENTATIVE
SEAN R. PARNELL

While in luru.iu
STATE CAPITOL
IUNEAU, ALASKA 99801 -11S’
1907) 965-2995

HOUSE OF REPRESENTATIVES

SPONSOR STATEMENT
House Bill 27

"An act directing the Department of Public Safety to establish and maintain a
deoxyribonucleic acid (DNA) identification registration system."

This bill requires the Department of Public Safety (DPS) to draw a blood sample
from persons convicted of a felony crime against a person and authorizes DPS
to use the samples in establishing a DNA registration system for purposes of
DNA analysis. DPS will use the data to investigate violent crimes and DPS. may
provide DNA analysis and testimony to law enforcement agencies and
prosecutors throughout the state for use as evidence in court.

The bill requires compatibility of Alaskas DNA registration system with the
Federal Bureau of Investigation's system. A local law enforcement agency may
not establish or operate a DNA identification registration system unless the
local DNA registration system is compatible with the state system. The DNA
data may not be used for any purpose unrelated to a criminal investigation or
improvement of the operation of the system.

DPS' State Crime Lab will be technologically incapable of maximizing use of a
DNA databank or utilizing samples until 1997; however, DPS is currently
capable of maintaining DNA fingerprints from convicted criminals. Passing HB
27 will establish a DNA database on convicted sex offenders and modernize our

criminal prosecution efforts. | respectfully request your support of HB 27.

E. SUITE O
4 KA 99501
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FISCAL NOTE é Vi-ca

STATE OF ALASKA BILL NO. CSHB27

1995 LEGISLATIVE SESSION

Revision Date: Dept. Alfected: Alaska Judicial Council
Titde: Act directing DPS to establish a BRU:

DNA registration system Components:

Sponsor: Parnell, etc.

Requestor: COMPONENT SERIAL NO. 0771

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYO0O FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 1.1 4 4 4 4 4
SUPPLIES A

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 1.2 4 4 4 4 4

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF -
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

The first year contractual funds include long distance telephone, teleconferences,

computer research and postage. Existing staff would do the research and write the report
on the use of DNA evidence. The Judicial Council would follow developments in the Tfield
and issue supplemental reports when necessary.

Prepared by: William T. Cotton Phone: 279-2526
Agency: Alaska Judicial Council Date: 3/9/95
Approved by: William T. Cotton

Agency: Alaska Judicial Council Date: 3/9/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 1/95 Page 1 of 1
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CS FOR HOUSE BILL NO. 27(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

L BY THE HOUSE JUDICIARY COMMITTEE

it Offered:  1/26/95
)| Referred: Finance

l
Sponsor(s): REPRESENTATIVES PARNELL, Toohey, B.Davis, Porter, Green, Bnnde

A BILL
FOR AN ACT ENTITLED
1 "An Act directing the Department of Public Safety to establish and maintain a
2 deoxyribonucleic acid (DNA) identification registration system and requiring DNA

3 registration by persons convicted of a felony crime against a person; and providing

t
4 J for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * SA”ctien-L' LEGISLATIVE FINDINGS. The legislature finds that

7 (1)\ recent developments in molecular biology and genetics have important

8 $ af plications for forehsic science; it has been scientifically established that there is a unique

9 i pa tern to the chemical structure of the deoxyribonucleic acid (DNA) contained in each cell of

0 thd human body; the process.for identifying this pattern is called "DNA identification"; and

1 \ (2) the accuracy-ofidentification provided by this method is superior to that of
any Presently existing technique and recognizes the importance of this scientific breakthrough

in providing a reliable and accurate tool for the investigation and prosecution of offenses.

HBP027b _ -1- CSHB 27(JUD)
New Text: Underlined IDELETED TEXT BRACKETEDI



1 to a criminal investigation or toimproving the operationof the system authorized by this

2 section.

(9) In this section, "crime against a person™ means a felony offense, or a felony

3
4 attempt to commit anoffense, under AS 11.41,other than AS 11.41.320, or under

5 AS 11.46.400.
6 *Sec. 3. APPLICABILITY. This Act applies to all convictions occurring on or after the
7 j effective date of this Act for a crime against a person, as that term is defined in sec. 2 of this Act.

I
8 ji *Sec. 4. This Act takes effect January 1, 1996.

HB0027b . 3 CSHB 27(JUD)
New Text Underlined IDELETED TEXT BRACKETED]
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THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services
Deparlemcnt of Education
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CS FOR HOUSE BILL NO. 27(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE
jI
Offered: 1/26/95
! Referred: Finance

Sponsor(s): REPRESENTATIVES PARNELL, Toohey, BJDavis, Porter, Green. Bunde
A BILL

FOR AN ACT ENTITLED
"An Act directing the Department of Public Safety to establish and maintain a
deoxyribonucleic acid (DNA) identification registration system and requiring DNA

registration by persons convicted of a felony crime against a person; and providing j
[

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*SgctieiHL LEGISLATIVE FINDINGS. The legislature finds that

f (1)\ recent developments in molecular biology and geretics have important

i \
I applications for forensic science; it has been scientifically established that there is a unique

pattern to the chemical struc* are of the deoxyribonucleic acid (DNA) contained in each cell of
the human body; the process for identifying this pattern is called "DNA identification"; and

\ (2) the accuracywQfidentification provided by this method is superior to that of
any presently existing technique and recognizes the importance of this scientific breakthrough
in providing areliable and accurate tool for the investigation and prosecution of offenses.

il HBOft27b CSHB 27(JUD)

-1-
New Text: Underlined [DELETED TEXT BRACKETED]



1 Sec. 2. AS 44.41 is amended by adding a new section to read:

2 Sec. 44.41.035. DNA IDENTIFICATION SYSTEM, (a) To support criminal
3 justice services in this state, the Department of Public Safety shall establish a
4 1 deoxyribonucleic acid (DNA) identification registration system. T-he-DNA identification
yyitom n-< ntvtlth r i'i-nllp/mhir Htiliyrwl-hy thp FprWw p
Bureau of-Fnvesiigatiotr"1l
7 (b) A person convicted in this state of a crime against a person shall have a blood
sample drawn for purposes of DNA identification analysis. A blood sample taken under
9 this section may be used only for the purpose of providing DNA or other blood grouping
10 tests for identification analysis, for preparation of statistical blind analysis, and
11 prosecution of criminal offenses.
12 t (c) The Department of Public Safety may provide
13 j (1) DNA analysis services to law enforcement agencies throughout the
14 state; and
15 (2) assistance to law enforcement officials and prosecutors in the
16 preparation and utilization of DNA evidence for presentation in court.
17 (d) Except as provided in (e) of this section, a local law enforcement agency may
18 not establish or operate a DNA identification registration system unless
19 (1) the equipment and the DNA typing method of the local system are
20 compatible with that of the state system under (a) of this section;
21 (2) the local system is equipped to receive and answer inquiries from the
22 department's DNA identification registration system and transmit data to the department's
23 DNA identification registration system; and
24 (3) procedure and rules for the collection, analysis, storage, expungement,
25 and use of DNA identification data do not conflict with procedures and rules applicable
26 to the department's DNA identification registration system.
27 | (e) Nothing in (d) of this section prohibits a local law enforcement agency from
28 performing DNA identification analysis in individual cases to assist law enforcement
29 ! officials and prosecutors in the preparation and use of DNA evidence for presentation in
30 ; court.
31 i (0 DNA identification data may not be used for any purpose that is not related

CSHB 27(JUD) . -2- HB0027b
Now Text Underlinod (DELETED TEXT BRACKETED]
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to a criminal investigation or to improving the operation of the system authorized by this

section.

(9) In this section, "crime against a person™ means a felony offense, or a felony
attempt to commit an offense, under AS 11.41, other than AS 11.41.320, or under
AS 11.46.400.
* Sec. 3. APPLICABILITY. This Act applies to all convictions occurring on or after the
effective date of this Act for a crime against a person, as that term is defined in sec. 2 of this Act.

* Sec. 4. This Act takes effect January 1, 1996.

HB0027b CSHB 27(JUD)
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CS FOR HOUSE BILL NO. 27(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PARNELL, Toohey, BDavis, Porter, Green, Bunde
A BILL

FOR AN ACT ENTITLED
'An Act directing the Department of Public Safety to establish and maintain a
leoxyribonucleic acid (DNA) identification registration system and requiring DNA
eegistration by persons convicted of a felony crime against a person and of
uveniles 16 years of age or older who are adjudicated a delinquent for an act
t

hat would be a felony crime against a person if committed by an adult; and

>Coviding for an effective date."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.41 is amended by adding a new section to read:
Sec. 44.41.035. DNA IDENTIFICATION SYSTEM, (a) To support criminal
justice services in this state, the Department of Public Safety shall establish a
deoxyrAiboEucIeic acid (DNA) identification registration system.
7 (b) The Department,of Public Safety shall collect for inclusion into the DNA

registration system a blood sample, oral sample, or both, from (1) a person convicted

1- CSHB 27(FIN)
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of a crime against a person, and (2) a juvenile 16 years of age or older, adjudicated
as a delinquent for an act that would be a crime against a person if committed by an
adult. The DNA identification registration system consists of the blood or oral
samples drawn under this section, any DNA or other blood grouping tests done on
those samples, and the identification data related to the samples or tests.

(¢) The Department of Public Safety may provide

(1) DNA analysis services to law enforcement agencies throughout the
state: and

(2) assistance to law enforcement officials and prosecutors in the
preparation and utilizadon of DNA evidence for presentation in court.

(d) Except as provided in (e) of this section, a local law enforcement agency
may not establish or operate a DNA identification registration system unless

(1) the equipment and the DNA typing method of the local system are
compatible with that of the state system under (a) of this section;

(2) the local system is equipped to receive and answer inquiries from
the department’s DNA identification registration system and transmit data to the
department’s DNA identification registration system; and

3) procedure and rules for the collection, analysis, storage,
expungement, and use of DNA identification data do not conflict with procedures and
rules applicable to the department’s DNA identification registration system.

() Nothing in (d) of this section prohibits a local law enforcement agency
from performing DNA identification analysis in individual cases to assist law
enforcement officials and prosecutors in the preparation and use of DNA evidence for
presentation in court.

(f) The DNA identification registration* system, blood or oral samples, and 4
identification data are confidential, are not public records under AS 09.25.110 -

09.25.140, and may be used only for
(1) providing DNA or other blood grouping tests for identification

analysis; .

(2) law enforcement purposes including criminal investigations and

prosecutions;
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(3) statistical blind analysis; or
(4) improving the operation of the system.

(g) The Department of Public Safety shall destroy the blood or oral samples
and any identification data of a person whose conviction or juvenile adjudication for
a crime against a person that subjected the person to having a sample drawn under this
section is reversed and the person may not be retried or rcadjudicated for the crime,
or after the retrial the person is acquitted of the crime, or after the readjudication the
person is not found to be a delinquent.

(h) In this section, "crime against a person” means a felony offense, or a
felony attempt to commit an offense, under AS 11.41, other than AS 11.41.320, or
under AS 11.46.400.

* Sec. 2. APPLICABILITY. This Act applies to all convictions occurring on or after the
effective date of this Act for a crime against a person, as that term is defined in sec. 1 of this

Act.
* Sec. 3. This Act takes effect January 1, 1996.

5 CSHB 27(FIN)
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or m>65-2450
F.1Y (907) 465-2029
Mail Slop 3101

130 Seward Street. Suite 409
Juneau. Alaska 99801-2105

MEMORANDUM February 1, 1995

SUBJECT: DNA Identification Registration System (Work Order No. 9-
LS0148VK)

TO: Representative Mark Hanley
Attn: Michelle

FROM: Gerald P. Luckhaupt®rtrn

Legislative Counsel

I have been reconciling the amendments adopted by the Finance Committee on 1/31/95 to
CSHB 27(FIN). Representative Brown's amendment G.I, Representative Parnell's
amendment that deals with the testing of delinquents over the age of 16, and the oral sample
amendment all amended subsection (b) appearing on page 2, lines 7 -1, | have attempted to
give effect to all the amendments and subsection (b) will now read:

(b) The Department of Public Safety shall collect for inclusion into the DNA
identification registration system a blood sample, oral sample, or both, from
(1) a person convicted ofa crime against a person, and (2) ajuvenile 16 years
of age or older, adjudicated as a delinquent for an act that would be a crime
against a person if committed by an adult. The DNA identification
registration system consists of the blood or oral samples drawn under this
section, any DNA or other blood grouping tests done on those samples, and
the identification data related to the samples or tests.

The addition ofjuveniles to those being testing will require a change in the title even vhcugh
I neglected to include one in the amendment | drafted on this subject. CSHB 27(JUD) has
a relatively tight title especially in regard to who may be tested. The change to the title would

be:

To. CSHB 27(JUD)

Page 1, line 3, following "a person":

Insert "and of juveniles 16 years of age or older who are adjudicated a
delinquent for an act that would be a felony crime against a person if

committed by an adult"



Representative Mark Hanley
February 1, 1995
Page 2

Having had the benefit of another day to look at these amendments and the committee
substitute 1 do have several suggestions for technical or other amendments.

1 In Representative Parnell's amendment dealing with testing of some juveniles and in my
suggested title amendment above | recommend that the committee change "juvenile" to
"minor". "Minor" is the term predominately used in AS 47.10" and appears to always be used
in connection with a delinquency finding. | used "juvenile" in the original amendment |
drafted on this subject which led everyone astray.

2. Representative Brown's amendment G.lI, attempted to clean up the differences between
subsections (b) and (f) about what is in the DNA identification registration system and to
clarify that the system is confidential. Note that the amendment does not specifically mention
the tests themselves in the language being added in subsection (f). If the committee believes
"tests" should be added, "tests done on the samples,” could be added on line 9 of Amendment
G.l, following "samples,” and "tests,” would be added on line 6 of Amendment G.2,

following "samples".

3. New subsection (g) added by Amendment G.2 could be reworked to make it more
understandable. To do this we would eliminate the language ofthe amendment and replace

it with the following:

(g) The Department of Public Safety shall destroy the blood sample and any
identification data of a person if

(1) the conviction or adjudication that subjected the person to having a sample
taken under this section is reversed; and

(2) the person
(A) may not be retried or readjudicated for the crime; or

(B) after retrial the person is acquitted of the crime or after
readjudication for the crime the person is not found to be a delinquent.

GPL:qglc
95-108.glc

""Child" is also used.



JAM 2d '55 Qd:22FM ANCHORPGE POLICE.

ANCHORAGE POLICE DEPARTMENT

4501 South Bragaw Street ¢ Anchorage, "Vlaska 99507-1599
Telephone (907) 786-8500

fuuiir Service xiluv 1f)SJ

January 24,1995

Representative Sean R. Parnell
Alaska State Legislature
Juneau, Alaska 99801-1182

Dear Representative Parnell:
The Anchorage Police Department strongly supports the passage or House Bill
27, which establishes a deoxyribonucleic acid (DNA) registration system for

convicted felony sex offenders. It has long been known that sex offenders have a
higher rate of recidivism than those convicted of most other crimes.

This law would provide criminal justice agencies with an important scientific
tool in the apprehension of those who continue to prey on innocent victims.

Sincerely,

Kevin M. O'Leary
Chief of Police



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
1907) 465-3867 or 465-2450
F.4X (907) 465-2029
Mini Stop 3101

130 Seward Screel. Suite 409
Juneau. Alaska 99801-2105

MEMORANPUM January 23, 1995

SUBJTECT: House Bill 27, directing establishment of a DNA identification
registration system, and requiring registration in it by convicted felony
sex offenders: sectional analysis (Work Order No. 9-LS0148\A)

TO: Representative Sean Parnell
ATTN: Richard Vitale

FROM: Jack Cht
Legislati

The bill would direct the Department of Public Safety to establish and maintain a statewide
deoxyribonucleic acid (DNA) identification system and require that persons convicted of
felony sex offenses be registered to it. The measure tracks relevant provisions of the
comparable Washington enactment, codified as RCW 43.43.752 - 43.43.759.

Bill section 1 sets out legislative findings for the measure.

Bill section 2, adding a proposed new section, AS 44.41.035, prescribes establishment and
maintenance of the DNA identification system:

—subsection (a) directs the Department of Public Safety to establish the system, to
be compatible with the existing FBI registration system;

—subsection (b) directs that persons convicted of sex offenses--the term is defint;'
in proposed AS 44.41.035(g)—have a blood sarriple drawn for purposes of DNA identification
analysis, and sets limits on the proper use of that tjlood sample;

—subsection (c) enumerates additional powers of the department relevant to DNA

analysis;

—subsection (d) imposes limitations on local (municipal) law enforcement operation
of comparable DNA identification registration systems;

»
—subsection (e) explicitly permits local law enforcement agencies to perform DNA
identification analysis;



Representative Sean Parnell
January 23, 1995
Page 2

- subsection (f) prescribes limitations on the use of DNA identification data; and

- subsection (g) sets out a definition of the term "sex offense”; the definition's cross
reference to AS 12.63.100 adapts the definition of crimes that are, in fact, felony offenses.

Bill section 3 gives the measure a January |, 1996, effective date.

JBC:glc
95-087.glc
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sximArj OfF DHA Database HiIt* In Kianeacrta

Minnesota®s central crime laboratory in 3t. Paul hna be«n
a CODXS pilot site for the past several years a* the syrte* was
under development. They have begun to show some success in linking
sexual assault and sxurdor oases to their state dna database of
convicted offenders, as the following cases show:

It November 1994; A aan wearing a nylon stocking over hia face
and armed with & knife jumped out from behind bushes and
forcad a woman who was walking by to- perform oral sex. Semen
was recovered from the victim"s skirt and saliva sample*, a
suspect vaa excluded based on conventional sexology.
Searching Ximmel "lai DNA database, however, identified Terry
Lae Anderson, eonfeaeod and Is now iIn prison.

a. October 1394; m St. Paul, a woman wam grabbed by the neck
and taken several blocks ta an area near the railroad tracks.
She was held by the nock, raped, and left at the scene. A
suspect vae eliminated because his OKA profile did not match
the rape evidence. A previously unknown suspect was
identified when the rapist®s ERA was searched against
Minnesota®s DMA database.

3. October 1994; Two men vers accused of sexually assaulting a
woman whoa the(?/ had brought home. She had been carrying a
3ign that said, “Work for food", and was iIntoxicated and
bruised when police arrived. Both suspects were eliminated, as
contributors of the semen found on the woman®s underwear. The
DttA from the semen was then matched to a man who had been
required to provide & blood sample from DBA typing as a result
of a previous conviction.

4. October 1994; DA evidence was matched from two unrelated
assaults involving forced oral sex- Police departments in the
two towns where the assaults occurred were notified that the
same man committed both acts. A suspect was ldentified by

searching the state dna database.

0

5. February 1993; A woman entering her heme was caught from
behind and threatened with a screw driver. she was hooded
with a sia" mask, forced into her own car, and driven to a
remora site where she was raped. Sear attacker then dropped

hex off near her_home and abandoned the oar nearby.  DNA
evidence from vaginal swabs and the carpet from the car was
matched iIn the OKA database to Troy Bradley Bloom* Bloom was

convicted and sentenced to 30 years.

6. December 1991: Jean Broderick was raped and murdered in her
home. Police had no suspect. The DNA from semen found on the

Ms. Broderick®"s buttocks was matched to Martin Xstrada Perez,
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whose tatA profile wk» stored In ainnesota”™s OHA database.
Peror vu Tound guilty of murder and sentenced ta life in
prison without the possibility of parole, Hls conviction and
sentence were affirmed by the Minneaota supreme Court. fNorta:
Perez was an illegal alien frtm Mexico who had a history of
sexual assaults iIn Georgia, Texas and Minnesota., ?craz bad
been deported to Mexico following bis previous release from
ﬁ_rlson by Minnesota. He quuctelg made his vay baclc to
innesota where is was arrested for burglary. Because he gave
am alias, his previous convictions were not discovered... Jean
Broderick vus murdered a few days after he was released on the

burglary charges. ]

TOTAL P.32



CS for House Bill No. 27( )

Page 3,

AS
AS
felony.
AS
AS
AS
AS
AS
AS
AS

lines 2 - 4 : Offenses include:

11.41.100 - Murder in the first degree; Unclassified felony.
11.41.110 - Murder in the second degree; Unclassified

11.41.120 - Manslaughter - Class A felony.
11.41.130-Criminally negligent homicide; Class C felony.
11.41.200- Assault inthe first degree - Class A felony.
11.41.210- Assault inthe second degree - Class B felony.
11.41.220- Assault inthe third degree - Class C felony.

11.41.260 - Stalking in the first degree; Class C felony.

11.41.300 - Kidnapping; Unclassified felony or Class A

felony, depending on affirmative defense.

AS
felony.
AS
felony.
AS
felony.
AS

11.41.410 - Sexual assault in the first degree; Unclassified

11.41.420 - Sexual assault in the second degree; Class B

11.41.425 - Sexual assault in the third degree; Class C

11.41.434 - Sexual abuse of a minor in the first degree;

Unclassified felony.

AS

11.41.436 - Sexual abuse of a minor in the second degree;

Class B felony.

AS

11.41.438 Sexual abuse of a minor in the third degree;

Class C felony.

AS
AS
felony.
AS
AS
AS
AS

The
convicted

11.41.450 -Incest; Class C felony.
11.41.455 -Unlawful exploitation of a minor; Class B

11.41.500 -Robbery in the first degree; Class Afelony.
11.41.510 -Robbery in the second degree; Class B felony.
11.41.520 -Extortion; Class B felony.

11.46.400 - Aison in first degree; Class A felony.

CS also requires DNA identification analysis of persons
of attempts to commit felonies under AS 11.41 or AS



11.46.400 if the attempt is itself a felony. AS 11.41.320 (Custodial
interference) is excluded from the requirements of the bill.
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CS FOR HOUSE BILL NO. 27(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PARNELL, Toohey, ILDavis, Porter, Green, Bunde
A BILL

FOR AN ACT ENTITLED
"An Act directing the Department of Public Safety to establish and maintain a
deoxyribonucleic acid (DNA) identification registration system and requiring DNA
registration by persons convicted of a felony crime against a person and of
juveniles 16 years of age or older who are adjudicated a delinquent for an act
that would be a felony crime against a person if committed by an adult; and

providing for an effective date."

BE IT ENACTED DY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.41 is amended by adding a new section to read:

Sec. 44.41.035. DNA IDENTIFICATION SYSTEM, (a) To support criminal
justice services in this state, the Department of Public Safety shall establish a

deoxyribonucleic acid (DNA) identification registration system.

(b) The Department of Public Safety shall collect for inclusion into the DNA

registration system a blood sample, oral sample, or both, from (1) a person convicted

-1- CSHB 27(FIN)
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of a crime against a person, and (2) a juvenile 16 years of age or older, adjudicated
as a delinquent for an act that would be a crime against a person if committed by an
adult. The DNA identification registration system consists of the blood or oral
samples drawn under this section, any DNA or other blood grouping tests done on
those samples, and the identification data related to the samples or tests.
(c) The Department of Public Safety may provide
(1) DNA analysis services to law enforcement agencies throughout the

state; and

(2) assistance to law enforcement officials and prosecutors in the
preparation and utilization of DNA evidence for presentadon in court.

(d) Except as provided in (e) of this section, a local law enforcement agency
may not establish or operate a DNA identification registration system unless

(1) the equipment and the DNA typing method of the local system are
compatible with that of the state system under (a) of thi.> section;

(2) the local system is equipped to receive and answer inquiries from
the department’s DNA identificalicn registration system and transmit data to the
department’s DNA identification registration system; and

3) procedure and rules for the collection, analysis, storage,
expungement, and use of DNA idenrificarion data do not conflict with procedures and
rules applicable to the department’s DNA identification registration system.

(e) Nothing in (d) of this section prohibits a local law enforcement agency
from performing DNA identification analysis in individual cases to assist law
enforcement officials and prosecutors in the preparation and use of DNA evidence for
presentation in court.

(f) The DNA identification registration system, blood or oral samples, and
identification data are confidential, are not public records under AS 09.25.110 -
09.25.140, and may be used only for

(1) providing DNA or other blood grouping tests for identification

analysis;

(2) law enforcement purposes including criminal investigations and

prosecutions;

27(FIN) _ 2
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(3) statistical blind analysis; or
(4) improving the operation of the system.

(9) The Department of Public Safety shall destroy the blood or oral samples
and any identification data of a person whose conviction or juvenile adjudication for
a crime against a person that subjected the person to having a sample drawn under this
section is reversed and the person may not be retried or readjudicated for the crime,
or after the retrial the person is acquitted of the crime, or after the readjudication the
person is not found to be a delinquent.

(h) In this section, "crime against a person" means a felony offense, or a
felony attempt to commit an offense, under AS 11.41, other than AS 11.41.320, or
under AS 11.46.400.

* Sec. 2. APPLICABILITY. This Act applies to all convictions occurring on or after the
effective date of this Act for a crime against a person, as that term is defined in sec. 1 of this

Act.
* Sec. 3. This Act takes effect January 1, 1996.

3 CSHB 27(FIN)
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Discard csHB ~7 (JOO)

and retain this corrected version.
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CS FOR HOUSE BILL NO. 27{JUuD)

INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
| BY THE HOUSE JUDICIARY COMMITTEE

Offered: 1/26/9S
Referred: Finance

Sponsorts): REPRESENTATIVES PARNELL, Toohey, B.Davis, Porter, Green, Bnnde
A BILL

FOR AN ACT ENTITLED
"An Act directing the Department of Public Safety to establish and maintain a
deoxyribonucleic acid (DNA) identification registration system and requiring DNA
registration by persons convicted of a felony crime against a person; and providing ii

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) recent developments in molecular biology and genetics have importanti
| applications for forensic science; it has been scientifically established that there is a unique !
; pattern to the chemical structure of the deoxyribonucleic acid (DNA) contained in each cell of |
the human body; the process for identifying this pattern is called "DNA identification"; and
(2) the accuracy of identification provided by this method is superior to that of
any presently existing technique and recognizes the importance of this scientific breakthrough :

in providing a reliable and accurate tool for the investigation and prosecution of offenses.

ji HB0027b CSHB 27(JUD)

1-
New Text Underlined IDELETED TEXT BRACKETED]



A~ W

Sy O

~

10
1
12

13
14
15
16
17
18
19

20
2
22
23
24
25
26
27
28
29
30
31

* Sec. 2. AS 44.41 is amended by adding a new section to read:

Sec. 44.41.035. DNA IDENTIFICATION SYSTEM, (a) To support criminal
justice sen/ices in this state, the Department of Public Safety shall establish a
deoxyribonucleic acid (DNA) identification registration system. The DNA identification
registration system as established shall be compatible with that utilized by the Federal
Bureau of Investigation.

(b) A person convicted in this state of a crime against a person shall have a blood
sample drawn for purposes of DNA identification analysis. A blood sample taken under
this section may be used only for the purpose of providing DNA or other blood grouping
tests for identification analysis, for preparation of statistical blind analysis, and
prosecution of criminal offenses.

(c) The Department of Public Safety may provide

(1) DNA analysis services to law enforcement agencies throughout the
state; and

(2) assistance to law enforcement officials and prosecutors in the
preparation and utilization of DNA evidence for presentation in court.

(d) Except as provided in (e) of this section, a local law enforcement agency may
not establish or operate a DNA identification registration system unless

(1) the equipment and the DNA typing method of the local system are
compatible with that of the state system under (a) of this section;

(2) die local system is equipped to receive and answer inquiries from the

department's DNA identification registration system and transmit data to the department's :

DNA identification registration system; and

(3) procedure and rules for the collection, analysis, storage, expungement,
and use of DNA identification data do not conflict with procedures and rules applicable

to the department's DNA identification registration system.

(e) Nothing in (d) of this section prohibits a local law enforcement agency from J

1
performing DNA identification analysis in individual cases to assist law enforcement j

officials and prosecutors in the preparation and use of DNA evidence for presentation in

court.

(f) DNA identification data may not be used for any puipose that is not related

CSHB 27(JUD) 2 HB0027b

Xew Text Underlined (DELETED TEXT BRACKETED]



to a criminal investigationor to improving theoperation ofthe system authorized by this
1 section.
'l (g9) In this section, "crime against a person” means a felony offense, or a felony
1 attempt to commit anoffense, under AS11.41, otherthan AS 11.41.320, or under
if AS 11.46.400.
* Sec. 3. APPLICABILITY. This Act appliesto all convictions occurring on or after the
effective date of this Act for a crime against a person, as that term is defined in sec. 2 of this Act.

* Sec. 4. This Act takes effect January 1, 1996.

I HBO027h 3 CSHB 27(JUD)
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SEN, PERINANCE COMMITTEE REPORT
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The Finance Committee considered CS FOR HOUSE BILL NO. 27(FIN) am

Directing the Dept of Public Safety to establish and maintain a DNA identification registration
system and requiring DNA registration by persons convicted of a felony crime against a person and

of minors 16 years of age or older; efd.
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) : | same title
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Fiscal Notes

HB 27 - DNA TESTING OF VIOLENT OFFENDERS

NO. DEPT. DATE

3. DPS 1/24/95 20.0
Info.Net

4. DOLaw 1/23/95 0

5. HFC/DPS 2/1/95 25.8
Lab.Serv.

6. DPS 2/37/95 11.0
Records

New DH&SS 2/14/95 0
Johnson/Juno

New DH&SS 2/14/95 0
Nome

New DH&SS 2/14/95 0.3
Fbks.

Hew DH&SS 2/14/95 1.6
McLaughlin

New DH&SS 2/14/95 0.1
Bethel

New Ak.Jud. 3/709/95 1.2
Council

Total 60. O

SFC

Revised 3/22/95

Total 58.8
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FISCAL NOTE

STATE OF ALASKA BILL NO.

1995 LEGISLATIVE -SESSION '
Rovision Date: Dept Affected: ~ Alaska Judicial Council

Tillo: Act directing DPS to establish a BRU:

DNA registration system Components:
Sponsar. Parnell, etc’

Requestor.

CSHB27

COMPONENT SERIAL NO. 0771

EXPENDITURES/REVENUES (Thousands of Dollars)

OPQTATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL L. 1 A 4 A A A
SUPPLIES 1

EQUIPMENT

LAND A STRUCTURES

GRANTS A CLAIMS

TOTAL OPERATING 1.2 A4 A A A A

CAPFTAL EXPENDITURES

CHANGE IN REVENUES () )

FUND SOURCE (Thousands of Dollars)

1002 Federal Rocoipt3
1003 GF Match

1004 GF

1005 GF/Prcgram Rocelptg
1006 GF7MHTIA

Other

TOTAL

POSITIONS
FULL-TIME
PART-TIME

temporary

Estimate of current yBar (FY 95) cost $ None

ANALYSIS: (Attach a separate page if necessary)

The first year contractual funds include long distance telephone, teleconferences,
computer résearch and postage, E2Ci3ting staft would do the research and write the report
on the use of DNA evidence. The Judicial Council would follow developments in the field

and issue supplemental reports when necessary.

Prepared by: ~ William T. Cotton _ Phone; 279-2526
Agency: Alaska Judicial C o u n c il Date: 319195

Approved by; ~ William T. Cotton
Agency: Alaska Judicial Council Date: 319/95
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 1/95 Page | of 1



STATE OF ALASKA

BILL NO. CSHB27fFI,N)um

1995 LEGISLATIVE SESSION

Revision O ato:

Dept. Affectnd: Health and Social Services

Title: Maintain DNA registration for certain felons 3RU:
Component: Bethel Youth Facility

COMPONENT SERIAL NO. 268
See also (SNtf): 264.;65.266.:67

including minors 16 years of age or older
Sponsor: Representative Parnell

Requestor: Senate (JUD)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

ICAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
100A GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other Iploaso specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

(Thousands of Dollars)

FY9G FY97 FYos 1 FY99 |

(Thousands of Dollarsl

[

0.1 0.1 1 0.1
0.1 0.1 | 0.1

o o

P
— =k R

Estimate of any current year (FY95I| coat: $0.0

Agency: Department of Health & Social Services

Youth Facilities Services

FYOO 1

0.1 1

0.1 |
0.1 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

tflev 1f96196li.rv>.xI</OAS.OMSS

For further distribution information, call the Gouenor's Legislative Office

Page 1 of

FYO1

0.1
0.1 1
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STATE OF ALASKA BILL NO. CSHB27(FIN)am
1995 LEGISLATIVE SESSION

Revision Oata: Dspt, Affected: Health and Social Services
Tido: Maintain DNA registration for certain felons P.RU: Youth Facilities Sendees
inciudini; minors 16 years of aee or older Companont: McLauchlin Youth Center
Sponsor:  Representative Parnell COMPONENT SERIAL NO. 264
Requestor: Senate (JUD) See also (SNO): 265.266.267.2C8

Expenditures/Revenues: (Thousands of Oollarsl

OPERATING FY96 | FY97 FYos FY99 FYOO FYyo1l i
PERSONAL SERVICES | | |
TRAVEL | | |
CONTRACTUAL
SUPPLIES 1.8
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1.61 1.71 1.8 1.9 2.0 21 1

1.7 | 1.8 1.9 2.0 2.1 1

PR R R
PR R R

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federol Receipts

1003 GF Match

1004 GF

1005 GF/Program Recoipts

1006 GF/MHTIA

Other (please spocify) 1.6 1.7

TOTAL 1.5 1.7

PR R R R

1.8 1.9 2.0 2.1 1
1.8 1.9 2.0 2.1 1

POSITIONS:
FULL-TIME [ I

PART-TIME I | |
TEMPORARY I i |

Estimate of any current year IFY95) cost: $0.0

ANALYSIS: (Attach a separate nage if necessary)

The fiscal note is based on approximately 32 youths at an approximate cost of $30.00 for fingerprinting and $20.00 for
blood samples. The increase in FY97- FYO1l are based on a 5% increase in youth per year.

This cost assumes there is no specific time frame to complete the procedure.

C-~L
Prepared by: Kathy Tibbies. Acting Director Phono: 465-3191
Division: Date: 02/14/95
Approved by Commissioner: Date:
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office

Rev 1/S61061lino.xU/0AS OHSS Page 1 of



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Oats:
Titio: Maintain DNA registration for certain felons
includinu minors 16 years of ace or older
Cponsor: Representative Parnell

Raquosror: Senate fJUD)

Expenditures/Revenues:
[OPERATING FY96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES 0.3
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.3

CAPITAL EXPENDITURES
ICHANGES IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 or

1005 GF/Program Receipts

1006 GF/MHTIA

Other (please 3oecifv) 0.3
TOTAL 0.3

POSITIONS: _
FULL-TIME [
PART-TIME |
TEMPORARY |

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FYQ97

o ©o
w W

Oept. Affected:

— R Rk R

I =

— —_— e

3RU:

Component:

BILL NO. CSHB27(FIN)ani

Health and Social Services

Youth Facilities Services

Fairbanks Youth Facilitv

COMPONENT SERIAL NO. 265

See also (SN#): 264.266.267.268

(Thousands of Oollars)

FY98

FY99 | FYOO

o
w
I ol =

PR R

(Thousands of Dollarsl

o o
w w

Il TN T S U

0,3
0.3

For further distribution information, call the Govenor's Legislative Office

;Rev 1/96196flino.*l«/DAS_DHSS
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Deto:
Title:
includint: minors 16 years of aae or older
Soonsor: Representative Parnell

Requestor: Seriate {JUD)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

[capital expenditures
ICHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 Gr/Progr3m Receipts
1006 Gr/'MHTIA
Other Iplease soocifv)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY951 coet:

|ANALYSIS;

Maintain DNA resLstratior. for certain felons

BILL NO. CSHB27(FIN)am

Oaot. Affected: Health and Social Services

3RU: Youth Facilities Services
Component: Nome Youth Facility

COMPONENT SERIAL NO. 266

See al:io (SN#): 264.265.267.263

(Thousands of Oollars)

FY96 FY97 | FYQ9s8 | FY99 FYOO

1 l l

1 1 1

1 | 1

1 1 1

! 1 |

1 1 |

I 1

I I

0.0 1 0.0 l 0.0 0.0 0.0
(Thousands of Dollars!

1 1 1 1

| 1 1 1

1 1 1 1

1 1 1 1

| 1

1 I 1

0.0 ) 0.0 0.0 | 0.0 | 0.0

1 1

1 1

1 1

$0.0

(Attach a separate page if necessary)

There should be no fiscal impact to the Nome Youth Facility as long as it is a 48 hour emergency

Detention Unit only. The fingerprinting and blood samples should only be required after a youth

to one of the other three Treatment Facilities (McLaughlin, Fairbanks, or Bethel).

Prepared by:

Division:

Approved by Commissioner:
Agency:

2 5

Katny Tibbies. Aeti Phone: 465-3191

Family Sr/Youth Services , Dote: 02/14/95
Date: 3 -/

Karen Per&tfe, Commissioner
Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Gffico

Rev 1/96195fiino.xli/DAS OHSS
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STATE OF .ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

Title: Maintain DNA registration for certain felons
including minors 16 years of age or older
Representative Parnell

Senate LTUD)

Sponsor:

Requestor:

Expenditures/Revenues:

ICHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts |
1003 GF Match |
1004 GF |
1005 GF/'Program Receipts |
1006 GF/MHTIA |
Other (please specify) |

TOTAL 0.0 |

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current yenr IFY95) coat:

ANALYSIS:

$0.0

(Attach a separate page if necessary)

Oopt. Affected:
JRU:

Componont:

BILL NO. cSHB27(FIN)am

Health and Social Services
Youth Facilities Services

Johnson Youth Center

COMPONENT SERIAL NO. 767

Sec aiso (SN0 264.265.:66.263

(Thousands of 0oll3rsl
|
(Thousands of Dollars)
|
|
|
I
|
|
0.0 | 0.0
1 !
i 1
i 1

e

There should be no fiscal impact to the Johnson Youth Center as long as it is a Detention Unit only. The fingerprinting

and blood samples should only be required after a youth is adjudicated and sent to one of the other three Treatment

Facilities (McLaughlin, Fairbanks, or Bethel).

Approved by Commissioner
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Department of Health & Social Services

Phone: 465-3191
Date- 02/14/95
Date:

For further distribution information, call the Govenor's Legislative Office

iflev t/36186liir>0jn/OAS_OHSS

Page 1

of



~m1n5"

FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: January 25. 1994
Title:  “An .Act directing the Department of Public

Safety to establish and maintain a deoxvrib.....

Sponsor: Pamell

Requestor:  Judiciary

Dept. Affected.
BRU:

EXPENDITURES/REVENUES: (Thouaanda of DO”&I’S) (inflation not included)

OPERATING FY 96 FY 97
PERSONAL SERVICES 6.0 6.0
TRAVEL
CONTRACTUAL 5.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 11.0 6.0

CAPITAL EXPENDITURES 0 0

CGHANGENRRVENUES () 0 0
flaw Cods

FUNDING: (Thouaanda of Dollara)

1002 Federal Receipts

1003 GF Match

1004 GF 11.0 6.0

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 11.0 6.0
Estimate of current year (FY 95) impact: S_0_
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary,)

SEE ATTACHED ANALYSIS

Prepared By: Ken Bischoff
Division: .Administrative Services

Approved by Commissioner:

Agency”

MO

£

M Vsreicn: CSH8 27 (FIN)
(H) Publish Date:

Public Safety
STATEWIDE.

mAlaska. Criminal Records and Identification

Component:
COMPONENT SERIAL NO.
FY 98 FY 99
6.0 6.0
6.0 6.0
0 0
0 0
6.0 6.0
6.0 6.0
0 0
0 0
0 0
Phone:
Date:
Date:

Ronald L. Qtte. Deot. of Public Safety
ErafelFtfti'pROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

1190

2/3/95

FY 00

665-4336

For further distribution information call the Governor’'s Legislative Office

Rv 11/34

6.0

6.0

6.0

6.0

FY 01
6.0

6.0

6.0

6.0

Pagel of 2



ANALYSIS
CS HB 27 (JUD)

The assumptions upon which this fiscal note is based fall into two categories as discussed more fully
below:

Costs for R&I personnel to verify and update APSIN DNA criminal history flag;

It is estimated that there are approximately 600 convicted felons for crimes against persons
annually:

Cost Summary

Personal services costs the first year are for data entry, revising procedures and training data entry
personnel. Continuing costs are' for verification and data entry.

Contractual costs are requested to modify the fingerprint card tracking system to capture, maintain
status and provide statistical reports.

Page 2 of 2

QMMITTEE COPY



FISCAL NOTE e S

Bu. tension: CSHB 27(FI>n
(H) Publish Date:  2/3/95

STATE OF ALASKA
1595 LEGISLATIVE SESSION
Revision Date: Dept. Affected Public Safety
Title: "An Act directing the Dept, of Public BRU: STATEWIDE

Safetv to est. and maintain a deoxnb...
Sponsor: Parnell Components: L aboratory Service
Requestor; Serial # 527
EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 96 FY 97 FY 98 FY 99 FY00 FY 01
Personal Services 10.0 5.0 5.0 5.0 5.0 5.0
Travel
Contractual 15.8 10 .8 10. 8 10.3 10.8 10 . 8
Supplies
Equipment

Land & Structures
Grants, Claims
Miscellaneous

TCTAL OPERATING 25.8 15.8 15.8 15.8 15 .8 15.8

CAPITAL

REVENUE ———— 3—. -------

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 1004 25_.8 15_8 15.8 15.8 15.8 15 .8
Federal Fund

OUter

TOTAL 25.8 15.8 15 .8 15.8 15 .8 15 .8
POSITIONS:

Ful-Time . 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

see attached analysis
SEE ATTACHED ANALYSIS

Prepared by: House Finance Committee Date: 2/1/95
Rep. Mark Hanley, Co-Ciuiu- Phone:' 465-4939
Rep. Richard Foster, Co-Chair ' f C\ Phone: 465-3789
PAGE OF

COWITTEE copy



ANALYSIS
CSHB 27 (FIN)

This fTiscal note 1i1s intended to permit the Crime Lab to receive
samples from the Department of Corrections and the Department of
Health & Social Services and store them for later use.

The assumptions upon which this fiscal note is based are discussed
below:

Costs for Laboratory and/or contract personnel to work out
procedures and programming to automate and provide
reconciliation between the Crime Lab Computer system and the
Alaska Public Safety Information Network (ASPIN);

Costs to reimburse the Department of Corrections for drawing
blood samples, providing Tfingerprints and delivery to the

Crime Lab ($8.8);

Costs to reimburse the Department of Health & Social Services
for drawing blood samples, providing fingerprints and delivery
to the Crime Lab ($2.0);

It Is estimated that there are approximately 600 convicted
offenders annually for crimes agailnst persons.

This fiscal note does not address typing blood samples or analyzing
and typing crime scene evidence for storing iIn an automated
computer system fTor matching and remote networking purposes.
Collection of the blood samples will have value on a case by case
basis where a suspect"s blood is on file with the crime lab and
knowledge that a sample exists has been made available to law
enforcement via APSIN.

Page 2 of 2
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Eill Version:_ cs_hb_27_(JUD)
(H) Publish Date: 1/26/95 _

FISCAL NOTE

STATE OF ALASKA BILL NO. HB 27
1995 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department of Law
Title: mmdirecting the Deot.of Puolic Saterv io establish BRU: Prosecution
and maintain a deoxyribonucleic acid IDNAI...registration s y s te m . Component: All
Sponsor: Representative Parnell
Requester: Representative Parnell COMPONENT SERIAL NO. 0085 -0090
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FYy 99 FY 00 | FY 01
, PERSONAL SERVICES i
TRAVEL | 1
' CONTRACTUAL | 1
SUPPUES I 1
EQUIPMENT 1
LAND & STRUCTURES | 1
GRANTS, CLAIMS I _ I 1
MISCELLANEOUS 1
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 1 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
rumj ouunuc (Inousanu; oi uonarsj
1*C02 Federal Receipts ' 1
11003 GF Match 1 I 1 1
' 1GOA GF 1 1 ! 1
;1005 GF/Program Receipts 1 1 1 1
'1C06 GF/MHTIA | | f 1
«Qrher i i 1 1
TOTAL 0.0 1 0.0 1 0.0 001 0.0 1 0.0
Estimate of any current year (FY95) .cost: $ 0.0
POSITIONS
j FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
; PART-TIME
* TEMPORARY
IANALYSIS: (Attach a separate page if necessary) «

This bill directs the Department of Public Safety to establish and maintain a deoxyribonucleic acid (DNA)
identification registration system and requires registration by persons convicted of a felony sex offense in this
state. The bill also provides that the Department of Public Safety may provide (1) DNA analysis services to law
enforcement agencies; (2) assistance to law enforcement officials and prosecutors in the preparation and
utilization of DNA evidence for presentation in court; and, (3) expert testimony in court on DNA evidentiary
issues. Although there may be some cost for the Department of Public Safety, in establishing the registration
system, the bill will not have a fiscal impact on the Department of Law. And the bill will make it easier for
prosecutors to make their cases where identification of defendants is an issue.

£ELUL £L
Preoared by: RicharoT Peaues. Dirextor Phone: 4G5-3672
Division: Administrative ServiceVDivisiofi \ 0 _*J Date:. 1/23/95
AcorAved, by. Commissioner: Bruce M. Botelhg. Artfi/nev General Date: 1/23/95
AgekPryl/77'" Deoartment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution informetion, call the Governor's Legislative Office

(Rev 10/941 9Sfeno iclM/T1IRR



FISCAL NOTE

NO. £
STATE OF ALASKA BIL Bill Version: CS HB 27 (JUD)
1995 LEGISLATIVE SESSION (H) Publish Date: 1/26/95
Revision D ate: Dept. Affected:  gutilic Safely
Title: IAn Act directing the Department of Public 8RU: mJSIAIEWIQE.
Safety tQ_g3lablish and maintain a deoxvrib  .......... Component: Alaska Public Safety Information Net.
Sponsor: Pamell

Requestor:  Judiciary COMPONENT SERIAL NO. 528

EXPENDITURES/REVENUES: (Thousand* of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY j]
PERSONAL SERVICES 10.0 5.0 5.0 5.0 5.0 5.0
TRAVEL
CONTRACTUAL 10.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 20.0 10.0 10.0 10.0 10.0 10.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHAMEE N REVIMIBE | ) 0 0 0 0 0 0
Biw— Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 20.0 10.0 10.0 10.0 10.0 10.0
1005 GF/Proaram RecsiDts

1006 GF/MHTIA

Other

TOTAL 20.0 10.0 10.0 10.0 10.0 10.0

Estimate of current year (FY 95) impact: S_9

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED ANALYSIS

APrepared By: Kan Sischgff Phone: 465-4336
Division: Administrative Services Date:  Januarv 24, 1995
Approved by Commissioner < ci Date: January 74, ]-QPS
Agency: f-a/r Ranald.L QUcID scL gL Public .Safety

Col'hVjiprepareS™~QVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
s«n,n Pagol,of_5
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ANALYSIS
HB 27

The assumptions upon which this fiscal note is based fall into two categories as discussed more fully
below:

Costs to ensure the APSIN Criminal History Record database is flagged so that law enforcement
and other criminal justice agencies know a DNA record exists;

Costs to participate in design, implementation, program monitoring, problem resolution with the
Crime Lab, Courts and/or Department of Corrections.

The Alaska Public Safety Information Network (APSIN) component provides the only statewide law
enforcement computer network in Alaska with interfaces to national criminal justice information
networks. APSIN currently services 39 communities, 172 agencies with 2,010 users.

APSIN maintains state databases and access to national databases for criminal history record, wants,
warrants and person information including fingerprints.

ROLE OF APSIN and National Criminal Justice Information Networks regarding DNA:

The role that APSIN should perform in the implementation of HB 27 is to provide a flag on the
criminal history record to indicate that a DNA sample exists for lawful Durposes authorized by the
bill.  The flag is simply an indicator, not the DNA record itself whicn would be located in the
separately managed DNA Identification System defined in section 2 of this bill.

It is important for law enforcement and others to know that a DNA records exists. The most
efficient method of providing law enforcement this information is with afield in the APSIN criminal
history record that can be set to YES or NO indicating whether or not a DNA sample exists.

The manner in which APSIN should be updated is to require fingerprints to be taken of the
individual at the time the blood sample is taken and forward the fingerprints to the Department of
Public Safety. Division of Administrative Services, Records and ldentification Section (k&1), R&lI
Woduld dperform a fingerprint verification to ensure the correct persons criminal history record is
updated.

ROLE OF APSIN In Assisting the State Crime Lab. police and criminal justice agencies:
APSIN will perform a two pan suppon role.

In the first instance, APSIN programming staff need to participate in the design of the registration
system to ensure proper flow be'tween the Crime Lab, Records and Identification, APSIN Courts
and/or Corrections. APSIN staff would participate in the analysis, design, review, programming,
testing and ongoing maintenance of the registration system.

In the second instance, APSIN staff perform the Control Terminal Agency responsibilities for Alaska
police and criminal justice agency participation with the FBI - Nauonal Crime Information Center
(NCIC) and other FBI Criminal Justice Information Systems Division functions. APSIN staff would
review' existing FBI standards and recommendations to help ensure current and future compliance
with FBI initiatives like CODIS and flagging criminal history records sent to or indexed with the
FBI for DNA purposes.

Note: CODIS is an FBI pilot program that is networking a number of crime labs around the country
to facilitate remote searching of DNA records for possible matches. Automated identifications have
already been made in Florida using this system. In order for a network such as this to be successful
and evolve into a national system, standards need to be finalized and agreements reached among the
states to operate with a uniform set of rules and procedures.

tee copy



Cost Summary:

APSIN and other programming necessary to establish a DNA flag in the APSIN criminal history

record and provide for periodic reconciliation of APSIN entries to'records on the DNA registration
System - $10.0

Personal Services are required to assist in coordination of the project, draft procedures and
regulations, provide problem resolution assistance. First Year - S10.0. Continuing - S5.0

MiTTEB COPY



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision D ate:
Title:  'An Act .directing the Department af.Public-
Safetv 10 establish and maintain a deoxuvrib.....

Sponsor: Pamell

Requestor:  Judiciary

" No.

BIL Bill Version: CS HB

(H) Publish Date:

Dept. Affected: .Putilic. Safety

27 (JUD)

1/26/95

8RU: JalAJEWIDE

Component: .Alaska Public Safety Information Net.

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollarsl (inflation not included)

OPERATING FY 96 FY 97

PERSONAL SERVICES 10.0
TRAVEL

CONTRACTUAL 10.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 20.0

CAPITAL EXPENDITURES 0

CHAMGE N REVENUES ( | 0
fWwwt CGkAv

FUNDING: (Thousand* of Dollar*)

1002 Federal Receipts

1003 GF Match

1004 GF 20.0

1005 GF/Proaram RoceiDts

1006 GF/MHTIA

Other

TOTAL 20.0
Estimate of current year (FY 95) impact: S_0
POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED ANALYSIS

5.0

5.0

10.0

10.0

10.0

FY 98 FY 99
5.0 5.0

5.0 5.0

10.0 10.0

10.0 10.0

10.0 10.0

Phono:

KPrepared By: _ KfIfl_Bhschoff
Division: AdministrativeS ervice s

Date:

Approved by Commissioner i

Date:

4 Agency: A Ronald L. Qtte. Deot. of Puhlic Safety
i'OiJhVH pM"EPttRfi8*"TA"OVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

523

FY 00
5.0

5.0

10.0

10.0

10.0

465-4336
Januarv 24, 1995

January, 741 1995

Fy 01
5.0

5.0

10.0

10.0

10.0



ANALYSIS
HB 27

The assumptions upon which this fiscal note is based fall into two categories as discussed more fully
below:

Costs to ensure the APSIN Criminal History Record database is flagged so that law enforcement
and other criminal justice agencies know a DNA record exists:

Costs to participate in design, implementation, program monitoring, problem resolution with the
Crime Lab, Courts and/or~Department of Corrections.

The Alaska Public Safety Information Network (APSIN) component provides the only statewide law
enforcement computer network in Aifska with interfaces to national criminal justice informauon
networks. APSIN currently services 19 corarauniues, 172 agencies with 2,010 users.

APSIN maintains state databases and access to national databases for criminal history record, wants,
warrants and person informauon including fingerprints.

ROLE OF APSIN and Nauonal Criminal Jusuce Informauon Networks regarding DNA:

The role that APSIN should perform in the implementation of HB 27 is to provide a flag on the
criminal history record to indicate that a DNA sample exists for lawful Durposes authorized bv the
bill. The flag is simply an indicator, not the DNA record itself which would be located in the
separately managed DNA Identification System defined in section 2 of this bill.

It is important for law enforcement and others to know that a DNA records exists. The nost
efficient method of providing law enforcement this informauon is with a field in the APSIN criminal
history record that can be set to YES or NO indicating whether or not a DNA sample exists.

The manner in which APSIN should be updated is to require fingerprints to be taken of the
individual at the ume the blood sample is taken and forward the fingerprints to the Department of
Public Safety, Division of Administrative Services, Records and Identification Section (R&I). R&lI
would perform a fingerprint verification to ensure the correct persons criminal history record is
updatea.

ROLF OF APSIN In Assisting the State Crime Lab. police and criminal justice agencies:

APSIN will perform a two part support role.

In the first instance, APSIN programming staff need to participate in the design of the registration
system to ensure proper flow be'tween the Crime Lab, Records and Identification, APSIN Courts
and/or Corrections. APSIN staff would participate in the analysis, design, review, programming,
testing and ongoing maintenance of the registration system.

In the second instance, APSIN staff perform the Control Terminal Agency responsibilities for Alaska
police and criminal justice agency participation with the FBI - Nauonal Crime Information Center
(NCIC) and other FBI Criminal Justice Information Systems Division functions. APSIN staff would
review existing FBI standards and recommendations to help ensure current and future compliance
with FBI initiatives like CODIS and flagging criminal history records sent to or indexed with the
FBI for DNA purposes.

Note: CODIS is an FBI pilot program that is networking a number of crime labs around the country
to facilitate remote searching of DNA records for possible matches. Automated identifications have
already been made in Florida using this system. In order for a network such as this to be successful
and evolve into a national system, standards need to be finalized and agreements reached among the
states to operate with a uniform set of rules and procedures.
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Cost Summary:
APSIN and other programming necessary to establish a DNA Hag in the APSIN criminai history
record and provide for periodic reconciliation of APSIN entries to records on the DNA registration
System -$10.0

Personal Services are required to assist in coordination of the project, draft procedures and
regulations, provide problem resolution assistance. First Year - S10.0. Continuing - S5.0
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Fiscal Notes

HB 27 - DNA TESTING OF VIOLENT OFFENDERS

NO. DEPT. DATE

3. DPS 1/24/95 20.0
Info.Net

4. DOLaw 1/23/95 0

5. HFC/DPS 2/1/95 25.8
Lab.Serv.

6. DPS 2/3/95 11.0
Records

New DH&SS 2/14/95 0
Johnson/Juno

New DH&SS 2/14/95 0
Nome

New DH&SS 2/14/95 0.3
Fbks.

New DH&SS 2/14/95 1.6
McLaughlin

New DH&SS 2/14/95 0.1
Bethel

New Ak _.Jdud. 3/709/95 1.2
Council

Total 60.0

SFC

Revised 3/22/95
Total 58.8
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