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§ 43.23.065 R e v e n u e  a n d  T a x a t i o n § 43.23.065

(5) annually determine, in cooperation with the Department of Cor­
rections, the number and identity of individuals ineligible for a per­
manent fund dividend under AS 43.23.005(d);

(6) adopt regulations that are necessary to implement AS 
43.23.005(d);

(7) adopt regulations that establish procedures for the parent, 
guardian, or other authorized representative of a disabled individual 
to apply for prior year permanent fund dividends not received by the 
disabled individual because no application was submitted on behalf of 
the individual;

.(8) adopt regulations that establish procedures for an individual to 
apply to have a dividend warrant reissued if it is returned to the 
department as undeliverable or it i3 not paid within two years of the 
date of its issuance; however, the department may not establish a time 
limit within which an application to have a warrant reissued must be 
filed;

(9) adopt regulations establishing an optional longevity bonus pro­
gram to provide for the direct payment by the department of an indi­
vidual's permanent fund dividend to an annuity program selected by 
the individual. (§ 1 ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 
ch 43 SLA 1984; am § 3 ch 54 SLA 1988; am § 5 ch 68 SLA 1990; am 
§ 14 ch 4 SLA 1992; am § 1 ch 64 SLA 1993)

Conditional repeal o f paragraph (9). T h e  1 9 9 3  a m e n d m e n t ,  e f f e c t i v e  S e p t e m -  

—  U n d e r  §  5 ,  c h .  6 4 ,  S L A  1 9 9 3 ,  p a r a -  b e r  2 0 ,  1 9 9 3 ,  a d d e d  p a r a g r a p h  ( 9 ) .  

g r a p h  ( 9 )  o f  t h i s  s e c t i o n  " i s  r e p e a l e d  J u l y  Editor’s notes. —  S e c t i o n  6 ( b ) ,  c h .  6 4 ,  

3 1 ,  1 9 9 5 ,  i f ,  o n  J u n e  3 0 ,  1 9 9 5 ,  f e w e r  t h a n  S L A  1 9 9 3  p r o v i d e s  t h a t  " ( u j n d e r  A S  

5 , 0 0 0  i n d i v i d u a l s  h a v e  e l e c t e d  t o  p a r t i c i -  0 1 . 1 0 . 0 3 0 ,  i f  A S  4 3 . 2 3 . 0 5 5 ( 9 ) ,  a d d e d  b y

p a t e  i n  t h e  o p t i o n a l  l o n g e v i t y  b o n u s  p r o -  5  1  o f  t h i s  A c t ,  i s  h e l d  t o  v i o l a t e  a r t .  I I ,

g r a m  e s t a b l i s h e d  i n  A S  4 3 . 2 3 . 0 5 5 ( 9 ) ,  5  1 3 -  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,

a d d e d  b y  5  1  o f  t h i s  A c t . "  ^  r e m i n d e r  o f  t h i s  A c t  s h a l l  n o t  b e  a f -

Effect of a m e n d m e n t s .  —  T h e  1 9 9 2  

a m e n d m e n t ,  e f f e c t i v e  J a n u a r y  1 ,  1 9 9 3 ,  r e ­

w r o t e  p a r a g r a p h  ( 2 )  a n d  a d d e d  p a r a g r a p h  

(8).

NOTES TO DECISIONS

A p p l i e d  i n  H a n d l e y  v .  S t a t e ,  D e p ’ t  o f  S t a t e ,  D e p ’ t  o f  R e v e n u e  v .  C o s i o ,  8 5 8  P . 2 d

R e v e n u e ,  8 3 8  P . 2 d  1 2 3 1  ( A l a s k a  1 9 9 2 ) ;  6 2 1  ( A l a s k a  1 9 9 3 ) .

Stc. 43.23.065. Exemption of and levy on permanent fund div­
idends. (a) Except as provided in (b) of this section, 45 percent of the 
annual permanent fund dividend payable to an individual is exempt 
from levy, execution, garnishment, attachment, or any other remedy 
for the collection of debt. This exemption applies to an eligible individ­
ual’s permanent fund dividend both before and after payment is made 
to the individual. No other exemption applies to a dividend. Notwith­
standing other laws, a writ of execution upon a dividend that has not 
been delivered to the debtor may be served on the commissioner by
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§ 43.23.065 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 43.23.065

certified mail, return receipt requested. Upon receipt of a writ by 
certified mail, return receipt requested, the commissioner shall de­
liver that portion of the dividend executed upon to the court along 
with the case name and number.

(b) An exemption is not available under this section for permanent 
fund dividends taken to satisfy

(1) child support obligations required by court order or decision of 
the child support enforcement agency under AS 25.27.140 — 
25.27.220;

(2) court ordered restitution under AS 12.55.045 — 12.55.051, 
12.55.100, or AS 47.10.080(bK4);

(3) claims on defaulted scholarship loans under AS 43.23.067;
(4) court ordered fines;
(5) writs of execution under AS 09.35 of a judgment-that is entered
(A) against a minor in a civil action to recover damages; recovery 

under this subparagraph is limited to $2,000 and court costs, and may 
be obtained only when the judgment is based upon

(i) an act of the minor that is defined as a crime against a person 
under AS 33.30.901, that injured the plaintiff, and for which the 
minor was adjudicated a delinquent or convicted as an adult; or

(ii) the minor’s intentional or knowing injury of real or personal 
property of the plaintiff;

(B) under AS 34.50.020 against the parent, parents, legal guardian, 
or person having the legal custody of an unemancipated minor;

(6) a debt owed by an eligible individual to an agency of the state, 
unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order 
listed over other claims on a permanent fund dividend whether pay­
ments are sought through legal actions for the collection of debts or 
through assignments from the debtor.

(d) An assignment of or levy, execution, garnishment, attachment, 
or other remedy for the collection of debt applied to a dividend for a 
year may not be accepted by the department before April 1 of that 
same year. AS 09.38.080(c) and 09.38.085 do not apply to a levy on a 
permanent fund dividend. The department shall include the case 
number with a dividend or portion of a dividend transmitted to the 
court in response to a writ of execution or other court order. At the 
time payment is made to the court, the department shall send to the 
individual at the address provided in the individual’s dividend appli­
cation and to the court that issued the writ or order a notice that 
contains

(1) notification that all or part of the individuaTs dividend has been 
seized under a writ of execution or court order;

(2) the name and address of the court that issued the writ or order;
(3) the case number for which the writ or order was issued;



§ 43.23.067 R e v e n u e  a n d  T a x a t i o n  § 43.23.067

(4) the amount seized under the writ or order; and
(5) notification that the individual has 30 days from the date the 

notice is mailed in which to file with the court an objection to the 
seizure if a mistake has been made. (§ 1 ch 102 SLA 1982; am § 1 ch 
157 SLA 1984; am § 1 ch 57 SLA 1985; am § 67 ch 138 SLA 1986; am 
§ 3 ch 26 SLA 1989; am § 3 ch 198 SLA 1990; am §§ 3, 4 ch 52 SLA 
1992; am § 5 ch 113 SLA 1994)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 2  

a m e n d m e n t ,  e f f e c t i v e  J u n e  1 1 ,  1 9 9 2  

a d d e d  t h e  l a a t  t h r e e  s e n t e n c e s  i n  s u b s e c ­

t i o n  ( a ) ;  i n  s u b s e c t i o n  ( b ) ,  a d d e d  p a r a ­

g r a p h s  ( 3 )  a n d  ( 4 ) ,  r e d e s i g n a t e d  f o r m e r  

p a r a g r a p h  ( 3 )  a s  p a r a g r a p h  ( 5 )  ( n o w  ( 6 ) ) ,  

a n d  m a d e  s t y l i s t i c  c h a n g e s ;  a d d e d  

" w h e t h e r  p a y m e n t s  a r e  s o u g h t  t h r o u g h  

l e g a l  a c t i o n s  f o r  t h e  c o l l e c t i o n  o f  d e b t s  o r  

t h r o u g h  a s s i g n m e n t s  f r o m  t h e  d e b t o r "  t o  

s u b s e c t i o n  ( c ) ;  a n d  a d d e d  s u b s e c t i o n  ( d ) .

T h e  1 9 9 4  a m e n d m e n t ,  e f f e c t i v e  S e p t e m ­

b e r  1 ,  1 9 9 4 ,  i n  s u b s e c t i o n  ( b ) ,  a d d e d  t h e  

s e c t i o n  r e f e r e n c e  a t  t h e  e n d  o f  p a r a g r a p h  

( 2 )  a n d  m a d e  r e l a t e d  s t y l i s t i c  c h a n g e s ,  

a d d e d  p r e s e n t  p a r a g r a p h  ( 5 ) ,  a n d  r e d e s i g ­

n a t e d  f o r m e r  p a r a g r a p h  ( 5 )  a s  p a r a g r a p h

(6).
E d i t o r ’ s  n o t e s .  —  S e c t i o n  1 6 ( 1 ) ,  c h .  

1 1 3 ,  S L A  1 9 9 4  p r o v i d e s  t h a t  t h e  a m e n d ­

m e n t s  t o  ( b )  o f  t h i s  s e c t i o n  b y  5  5 ,  c h .  1 1 3 ,  

S L A  1 9 9 4  a p p l y  " t o  c i v i l  a c t i o n s  a c c r u i n g  

o n  o r , .  a f t e r  S e p t e m b e r  1 ,  1 9 9 4 . "

Sec. 43.23.067. Claims of defaulted scholarship loans, (a) AS
09.38 does not apply to permanent fund dividends taken under AS 
14.43.120(i). Notwithstanding AS 09.35, execution on a claim under 
AS 14.43.120(i) is accomplished by delivering a certified claim to the 
department containing the following information:

(1) the name and social security number of the individual whose 
dividend is being claimed;

(2) the amount the individual owes on the scholarship loan; and
(3) a statement that
(A) the debt has not been contested, or, if contested, that the issue 

has been resolved in favor of the Alaska Commission on Postsecond­
ary Education; and

(B) if the debt has been contested and resolved in favor of the 
Alaska Commission on Postsecondary Education, no appeal is pend­
ing, the time limit for filing an appeal has expired, or the appeal, has 
been resolved in favor of the commission.

(b) The Alaska Commission on Poatsecondary Education shall no­
tify the individual of a claim under (a) of this section. The notice shall 
be sent to the address provided in the individual’s permanent fund 
dividend application and must provide the following information:

(1) the amount of the claim; and
(2) notice that the amount of the permanent fund dividend that 

does not exceed the amount of the claim shall be paid to the Alaska 
Commission on Postsecondary Education unless the commission re­
leases the claim or the individual requests a hearing within 30 days 
after the date the notice is sent by the commission.
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SEN" TE FINANCE COMMUTE' REPORT 
• *

D A T E :  3/23/95 F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  4 ^ / A  9 ^

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B IL L  N O .  9(FIN)

^ r i o ^ a n d l f r ^ ^ H B  9 DAMAGE TO PROPERTY BY M.NORS
b y  t he  m in o r .

and recommends:

replaced with —S  CS / - /&  * / ________________________ )

] adopt previous  C S ______________________________ (________ )

] attached amendment(s)

| adopt Letter of Intent b y _______________________Committee

I further referral to th e________________   Committee

I

Co-Chair:

Co-Chair:

NEW FISCAL
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Da le Zero Fiscal

Senate Bill:
same title
n e w  title .
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PASS DP OTHER RECOMMENDATIONS

[ ] A PPR O PR IA TIO N  -  no fiscal note ♦include fiscal notes accompaning (Jovernor’s liill
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1995 LEGISLATIVE SESSION
Revision Date: 04/03/95 Dept. Affected: A la sk a  C ou rt S y s te m
Title: An Act relating to recovery of damages BRU: Trial Courts___________________
from a minor's parent of legal guardian_________________Components: ______________________________
Sponsor: Reps. Therriauit, Porter
Requestor: COMPONENT SERIAL NO. 768

FISCAL NOTE
STA TE O F A LA SK A  B IL L  N O . SCS CSHB 9 (JUD)

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERV IC ES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING • * ft ft ft •

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL * • • * ft •

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

" -  See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel f  $ S / ( i S Phone: 264-8228
Agency: Alaska Court System Date: 04/03/95

Approved by: Arthur H. Snowden, II, Administrative Director $  7
Agency: Alaska Court System """ ' Date: 04/03/95

AM
Rev 1/95

PREPARER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
Page 1 of 2



A la s k a  C o u r t  S y s t e m
F is ca l  A n a l y s i s  
S C S  C S H B  9 (JUD)

AS 3 4 .5 0 .0 2 0 ( a )  p rov ides  that a person , municipal corporation, a s so c ia t io n , village, schoo i district, or 
religious or chari tab le  organizat ion m ay recover d am ag e s  in a civil a c t ion  not to ex c e ed  $ 2 ,0 0 0  from 
either parent, the legal guard ian, or other person having legal c u s to d y  of an unem ancipated  minor under 
the age  of 18  y e a r  w h o  malic iously  or wilfully d e s troy s  real or p ersona l property .

oCS CSHB 9 (Jud) m ak e s  se v e ra l  ch an g e s  to this v ta tute. First, liability fo r a minor's conduc t is now  
limited to the p e r son  having legal cu s to d y  of the minor. S e c o n d ,  the d am ag e  limit is raised from 
$ 2 ,0 0 0  to $ 1 0 , 0 0 0 .

The se cond  ch ange  will resu lt in an increase  in c a s e  numbers and c o s t s  for seve ra l  r e a son s . First, the 
increase  in the dollar am ount w h ich  can be recovered  will in c r ea se  the field of potential c a s e s .  S econd , 
the higher dollar am oun t m ean s  tha t m any of th ese  c a s e s  can  n ow  be  b rough t in district court, rather 
than small c la im s court . This will inc rease  court c o s t s ,  b e c a u s e  d istr ic t  cou rt  p roceed ings t3ke more 
time, u se  more e xp en s iv e  district ju dg e s  rather than m ag is t ra te s ,  and g iv e  litigants the right to a jury.

B ecau se  o f a lack o f da ta , it is impossib le  to predict h ow  this leg is lation will impact the court sy s t em . 
If c a s e  numbers and c o s t s  in c rea se  significantly, it will be n e c e s s a r y  to return to the legis lature at a 
later time for additional funding.

Page 2  o f 2



FISCAL NOTE

Revision O a te :_____________________________________________
Title: 'An Act Relating to. Recovery of Oamaces to Property
bv Minors....*________________________________________________
Sponsor: Therriauit_________________________________________
Requestor:   ___________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. 6 f  j-J f • y <--r ; 
Bill Version: * ''CSHB' '9 f F T N r
(H) Publish Date: 2 /13 /95

Department A ffected: Administratinn

EXPEN D ITU RES /R EV EN U ES :

BRU: R isk Management_______
Component: Risk Management

COMPONENT S E R IA L  NO. 7i

fThousands of Ocllars)
OPERATING EXPEN D ITU RES FY  96 FY 97 FY 98 FY  99 FY 00 FY 01

PERSO N AL S E R V IC E S
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & STRU C TU RES
GRANTS,: CLA IMS
M ISCELLANEOUS
TOTAL O PERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEN D ITU RES

CHANGE IN R EV EN U ES f ?

: UND SO U RCE: (Thousands of Dollars)
tC02 Federal Receiots 
:CC3 GF Match 
1004 GF
: 005 GF/Program  ReceiDts 
1006 GF/MHTIA 
OTHER
TOTAL 0.0 0 0 00 0 0 0 n n n
Estim a te  o f any cu rren t yea r (F Y  95) c o s t: S -0- 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
"EMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate paga if necessary.)
There is no fiscal impact on the D iv is ion  of Risk Management.

' APrepared by: Brad Thomosortr=f^rp;r r  
Division: Risk Manaoement

Phone: 465-2180 
Date: __________

Approved by Commissioner: Mark Bover
Agency: Oeoanment of Administration Date:

... PR EPA R ER  TO PROVIDE ALL DISTRIBUTION CO PIES TO GOVERNOR'S LEG ISLATIVE O FFICE
C-'L'TA i 'j j ]  i j ’£ i :  f o r  further distribution information, call the Governor's Legislative Office

Rev: 01/95 Pace 1 of _ L



FISCAL NOTE

Revision Date: _______________________________________________
Title: lAoAc.u^auiigJQ recovery of damagg? from a miner'?
c-rent or lega l guard ian when property is d e s t r o y e d . ._____
Sponsor: Therriauit. Porter___________________________________
Requestor: Therriauit_________________________________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. J
Bill Version: cshb 9 ( jud)

Depanment A ffected:
BRU : Public Defender Agency

(H) Pub l ish Date:_ 

Administration

1 / 3 0 / 9 5

Component: Public Defende r Agency

COMPONENT S E R IA L  NO. 1631

EXPEN D ITU RES /R EV EN U ES : fThousand s of Dollars)
O PERATING EX PEN D ITU R ES FY 96 FY 97 FY  98 FY 99 FY  00 FY 01

PERSO N AL S E R V IC E S
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & STRU C TU R ES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL O PERATING 0.0 0.0 0.0 0.0 0.0 00

CAPITAL EX PEN D ITU RES

I CHANGE IN REVENUES- !—T

FUND SO U RCE:_______________
1002 Federal Receipts 
1CC3 GF Match 
1CC4 GF
1CC5 G F/P rcgram  Receipts
•0C6 GF/MHTIA
OTHER________________________
TOTAL
Estim a te  o f any cu rren t yea r (F Y  95) c o s t: S. 
POSITIONS:___________________________________
FULL-TIME C.O 0.0 0.0 0.0 0.0 0.0

PART-TIME
"MPORARY

ANALYSIS: (Ailach a separate page if necessary.)
This legislative proposal will have no fiscal impact on the Alaska Public Defender Agency.

Prepared by: John Salemi. Director 
Division: Public Defender Acencv (

Approved by Commissioner: Mark Boye j
Agency: Department of Administration________[_________t 1

Phone: 26a -a.-1. ip  
Date: ________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

^ Q m H T T E B
fo r further distribution information, call the Governor's Legislative Oltice

Page J  cl _ i _



STATE OF ALASKA
1995 LEGISLATIV E SESSION

FISCAL NOTE .0. 4
Bil l Vers ion: CSHB 9 (ju d ) 
(H) Pub l ish  Oate: 1/30/95

Revision Date: ______________________________________________
Title: 'An Act relating to recover/ of dam ages from a minor's
c ?.rent or legal guardian when property is d e s t r o y e d .______
Sponsor: Therriauit. P o r t e r _______________________________
Requestor. Therriauit

D epanment A ffected: Administration 
BRU: Office of Public Advocacy 
Component: Office of Public Advocacy

COMPONENT S E R IA L  NO.

EXPEN D ITU R ES /R EV EN U ES : (Thousands of Dollars)
O PERATING  EXPEN D ITU RES FY 96 FY 97

PERSO N AL S E R V IC E S
TRAVEL
CONTRACTUAL
SU PP L IE S
EQUIPMENT
LAND & STR U C TU R ES
GRANTS. CLA IM S
M ISCELLAN EO U S______
TOTAL O PERATIN G

CAPITAL EX PEN D ITU R ES

CHANGE IN R EV EN U ES ( 1

FUND SO U R C E :________________________________________________(Thousands of Dollars)
; C02 Federal Receip ts 
:C03 GF Match 
' 004 GF
:C05 G F/P rog ram  Receipts 
’.006 GF/MHTIA 
OTHER

. TOTAL . . .  . . 0 0 00 0 0 n n .. . . 0.0 0.0
E s tim a te  o f any  cu rre n t yea r (FY  95) c o s t: S none 
POSITIONS:
FULL-T IM E 0 0 0.0 o.o 0.0 I 0.0 0.0
PART-TIM E 0 0 0 0 0 0
"EM PO RARY 0 0 0 0 i 0 0
ANALYSIS: (Attach a separate page if necessary.)
This bill has no fiscal impact on the Office of Public Advocacy.

Prepared by: Brant McGee. Director 
Division: Office of Public Advocacy Jz7

Phone: 274-1684 
D a te :____________

Approved by Commissioner: Mark Bover
Agency: Department of Administration

' l m
Date:

PREPARER  TO  PROV IDE  ALL D ISTR IBUT ION  COP IES  TO  G O V ER N O R 'S  LEG ISLAT IVE  O F F IC E
For further distribution in lormaticn, call the Governor's Legis lative Office
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No. 3_
STATE OF .ALASKA ' Bill Version: prhr q /m m
1995 LEGISLATIVE SESSION ’ . . ^  putolish Date: 1 /3 0 /9 5

Revision Oata: Oept. Affected: Health and Social Services
Tiua: An Act Relating 10 Recovery From a Parent or Legal SRU: PurcL /sed Services

Guardian When Property Is Destroyed By The Minor Componont: Residential Child Care
Sponsor: Representative(s) Therriauit. Porter COMPONENT SERIAL NO.  253

Requestor: House /JUD) Sec also (SN.¥): 252

EADendltures/Revanues: (Thousands of Oollaral
OPERA TING FY96 1 FY97 FY98 | FY99 | FYOO | FY01 1

PERSONAL SERVICES 1 1 1 1 1 1
TRAVEL I I I  I I I
CONTRACTUAL 1 1 1 1 1 1
SUPPLIES i i 1 i 1 1
EQUIPMENT 1 1 1 1 1 5
LANO U STRUCTURES 1 1 i 1 1
2-PANTS. CLAIMS I I !  ! 1

MISCELLANEOUS | I i i 1
TOTAL OPERATING 0 .0  ' 0 .0 0.0 1 0 .0  0 .0  i 0.0

CAP'TAL EXPENDITURES

CHANGES IN REVENUES

-UNO SOURCE Thousands : r  C o ila rs l
' COZ Federal Receipts
" C 03 u r  Matcn 1 1
:CC 4 G r »
'COS G r/P rog ram  Receipts | t
'CC6 GF/MHTIA
Other ip loase soac ifv i

TOTAL 0 .0  ' 0 .0 0.0 0 .0 0 .0 0.3

POSITIONS:
- u ll-t im e

= iRT-r!ME  
“E.MPCPARY

Eanmaie of any current venr 'FY951 caet: '0 .0

NALYSIS:___________________A ttacn a secarate sag a  f -ecsssarv )____________________________________

Ti'ere wouid be no program  or fisc3l imoact fo r the Deoarrmenr if tin s biil were :o become law.

Prepared by: Kathy Tibbies. Acting Director Phone: 445-3191
Division: Divisitfti of Familv 3c Youth Services Oate: 01/22/95

-r- V J , '  /
A p p r o v e d  b v  C o m m i s s i o n e r " , ^ /  K a r a v P e r d t r e .  C o m m i s s i o n e r / ' "  - y ' b P v .   D a t e :  J ~  2  V -  ^

Agency: Department of Health St Social Services_________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution .nformation. call the Govenor's Legislative Office

G Q i m i n z E m C O P Y  ?3ge , 3# .



No .  2
Bil l Vers i on : c sh b  9 ( ju d ) 
(H) Pub l ish  D a l e : i / w q s

Ceot. Affected: Health and Social Services_____________
3RU: Purchased Sendees_______________

Comoonenc: Foster Care____________________________
COMPONENT SERIAL NO. 2 5 2____________________

See also fSNir): 253
Exoendtuires/Rovonuea: iThcusaras of CollarsI
OPERATING FY96 i FY97 1 FY98 1 FY99 | FYOO 

=SRSONAL SERVICES
'RAVEL i l j I 
CONTRACTUAL I 1 1 1 1

FY01

r ~  '

1 SUPPLIES 1 1 1 1
EQUIPMENT I ! 1 1 1
LAND i  STRUCTURES 1

1 3RANTS, CLAIMS I
' MISCELLANEOUS 1 1 1
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SENATE F INANCE 
COMM ITTEE 

Amendment Number1 
Bill Number: H J .1 
Sponsor "
Logged In By: A M E N D  M E N T

OFFERED IN THE SENATE 
TO: SCS CSHB 9(JUD)

1 Page 1, line 13, after "organization.":
2 Insert "However, for purposes of this subsection.

3 (1) if an unemancipated minor under the age of 18 years has both
4 a custodial and a noncustodial parent recovery in damages is limited to recovery

5 from the noncustodial parent if the property destruction by the minor occurred
6 during a period of the minor's court-ordered visitation to that parent: and

7 (2) if parents have joint physical custody under a court order of
S an unemancipated minor under the age of 18 years, recovery in damages is
9 limited to recovery only from the parent having actual^physical custody of the

10 minor at the time the property destruction bv the minor occurred."

9-LS0053VK.3 
Chenoweth 

4/10/95

& c2/ / /
/  //■ '5/(9

-1-



S E rOMMF|TTT£CE 9-LS0053MC3
A m e „ d ^ N ^ r _ ^ _  “
Bill Mumher: H h J L .
S p o n s o n _ H i L a i y ^  D

Logged In By:------ A M E N D M E N T

OFFERED IN THE SENATE 
TO: SCS CSHB 9(JUD)

I Page 1, line 13, after "organization.":
2 Insert "However, for purposes of this subsection.
3 (1) if an unemancipated minor under the age of 18 years has both
4 a custodial and a noncustodial parent, recovery in damages is limited to recovery

5 from the noncustodial parent if the property destruction by the minor occurred
6 during a period of the minor's court-ordered visitation to that parent: and
7 (2) if parents have joint physical custody under a court order of
8 an unemancipated minor under the age of 18 years, recovery in damages is
9 limited to recovery only from the parent having actual physical custody of the

10 minor at the time the property destruction by the minor occurred."



9-LS0053\K.l< /
Chenoweth

4/6/95

A M E N D M E N T

OFFERED IN THE SENATE 
TO: SCS CSHB 9(JUD)

1 Page 1, line 13, after "organization.": /

2 Insert "However, for purposes of this subsection, as between the custodial and
3 noncustodial parent of an unemancipated minor under the age of 18 years, recovery in
4 damages is limited to recovery from the noncustodial parent if the property destruction
5 bv the m inor occurred during a period of the minor's court-ordered visitation to that
6 p a re n t"

SENATE FINANCE 
COMMITTEE

Amendment Number:___ L_
Bill N u m b e r : _____   >

Sponsor. Date:.
Logged In By: * J

- p -

-i-





REP R ES EN TATIVE 

G E N E  T H E R R ' A U L T
M a ilin g  A d d re s s  

; 1!) (si C u s h m a n . S u ite  101 

F a irb a n k s  A la s k a  99701 

(9 0 7 ) 4 8 8 -0 8 6 2  

Fox (9 0 7 )4 8 8 -4 2 7 1

J M a s k c i  j S t a t e  j C c g i s i c i t i U T VViule in Junc.ui

S ta le  C a p iio i 

Juneau, A la s k a  

99801-1  182 

(9 0 7 ) 4 6 5 -4 7 9 7  

Tax. (90 7 ) 4 6 5 -3 8 8 -

J M m ts e  (© £ J x c p r E s e n i a t t k c s
H o u se  D is tr ic t 33

M EM ORA N DU M  April 6,1995

Subject: H ouse Bill 9, Questions raised in Senate Finance April
6,1995

To: Senator Rick Halford

From : R epresentative Gene

In com m ittee you raised a question over w ho has legal custody of a m inor if 
the m inor is visiting the non-custodiai paren t under a court-ordered 
visitation. A ccording to Jack Chenoweth, Legislative Counsel, visitation does 
not transfer custody, so responsibility for dam ages w ould  rem ain with the 
principal custodian. In other words, the non-custodial paren t w ould not be 
responsible for dam age done by the minor during  the visit. Ln the case of 
joint custody, both parents are responsible equally for dam ages done by the 
m inor, regardless of w ho has physical custody. I hope this answ ers your 
question. If you have further questions about this bill, or suggestions for a 
possible am endm ent to address your concern, please let me know  at your 
earliest convenience.

cc: Senator Bert Sharp
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S C S  C S H B  9(JUD): "An ac t  re la t i ng  to r e c o v e r y  of d a m a g e s  f rom a
p e r s o n  h a v i n g  l e g a l  c u s t o d y  of a  m i n o r  w h e n  p r o p e r t y  is 
d e s t r o y e d  b y  t h e  m in o r ,  a n d  to r e c o v e r y  f rom a  m inor 's  
p e r m a n e n t  f u n d  d i v i d e n d  for in j u ry  or d a m a g e  c a u s e d  b y  
t h e  m inor ."

S p o n s o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u i t

S p o n s o r  S ta tem e n t :

T h i s  v i c t im 's  r igh ts  l e g i s l a t i o n ,  w h i c h  u p d a t e s  a  s ta tu t e  that  h a s  b e e n  o n  t he  
b o o k s  s i n c e  1957, is i n t e n d e d  to e n c o u r a g e  r e s p o n s i b i l i t y  a m o n g  p a r e n t s  a n d  
j u v e n i l e s  a n d  to p r o v i d e  r e c o u r s e  for v i c t im s  w h o  h a v e  lost p rope r ty .  It is b a s e d  
o n  t h e  p r i n c i p a l  tha t  t h e  p e r s o n  h a v i n g  l e g a l  c u s t o d y  of the  j u v e n i l e  w h o  
c a u s e d  t h e  d a m a g e  is m o n e t a r i l y  r e s p o n s i b l e  for t h e  l oss .  T h i s  l e g i s l a t i o n  
w o u l d  i n c r e a s e  t h e  a m o u n t  t h e  v i c t im  m a y  r e c o v e r  f rom $2,000 to $10,000.

T h e  im p e t u s  for m y  in terest  in this bi l l  is par t ly a n  i n c i d e n t  that  o c c u r r e d  last 
s u m m e r  in w h i c h  v a n d a l s  c a u s e d  a p p r o x im a t e l y  $50,000 in d a m a g e  to tw o  
s c h o o l s  in F a i r b a n k s .  A l t h o u g h  t h e  v a n d a l s  w e r e  c a u g h t ,  t h e  s c h o o l  d istr ic t  w a s  
a b l e  to r e c o u p  o n l y  a  sm a l l  f rac t i on  of i |s loss .  T h i s  l e g i s l a t i o n  w o u l d  e n s u r e  
tha t v i c t im s  of p r o p e r t y  d a m a g e  c o u l d  r e c o v e r  a  g r e a t e r  a m o u n t  of the i r  tota l 
l oss .

T h e  bi l l  w a s  a m e n d e d  b y  the  J u d i c i a r y  C o m m i t t e e  to a d d  t h e  w o r d s  "as a  re su l t  
o f  a  k n o w i n g  or i n t e n t i o n a l  act," w h i c h  l imi ts l iab i l i ty  to d a m a g e s  tha t w e r e  
c a u s e d  p u r p o s e l y ,  but  i n c l u d e s  u n i n t e n t i o n a l  d a m a g e s  that m i g h t  b e  c a u s e d  a s  
a  re su l t  of t h e  i n t e n t i o n a l  a c t i o n .

T h e  C o m m i t t e e  a l s o  a d d e d  a n e w  s e c t i o n  to i n c o r p o r a t e  t h e  in t en t  of H o u s e  Bi l l  
36. It u p d a t e s  t h e  p e rm a n e n t  f u n d  d i v i d e n d  l aw  tha t p e rm i t s  t h e  t ak in g  of part or  
a l l  of a  d i v i d e n d  to sa t is fy  a  j u d g m e n t .  It i n c r e a s e s  t h e  a m o u n t  that c a n  b e  
r e c o v e r e d  f rom a  m ino r ' s  p e rm a n e n t  f u n d  d i v i d e n d  for i n j u r y  or d a m a g e  c a u s e d  
b y  t h e  m i n o r  f rom t h e  c u r r e n t  $2,000 to $10,000 to m a i n t a i n  t h e  pa r a l l e l  
r e c o v e r y  p r o v i s i o n  w i t h  t h e  c h a n g e  b e i n g  p r o p o s e d  in H o u s e  Bi l l  9.

T h e  F i n a n c e  C o m m i t t e e  further r e v i s e d  t h e  bi l l  to c l a r i f y  tha t  t h e  l e g a l  c u s t o d i a n  
is r e l i e v e d  of l iab i l i t y o n l y  if a ru n  a w a y  repor t is f i l ed  b e fo re  t h e  d a m a g e s  a re  
c o m m i t t e d ,  a n d  to l im i t  l iab i l i ty  to t h e  r e s p o n s i b l e  g u a r d i a n .

WBY - PLACK • CHATAN IKA  * CHENA  LAKES * FOX  • STEELE C R E E K  / G ILM O R E  • STEES c  WEST  • TWO RIVS=S



DIVISION OF LEGAL SERVICES

130 Seward Sirvet. Sum- -iOO 
Juucau. Alaska 99S0I-2I05

The m easure relates to the ability o f  a victim o f  an offense involving damage caused by a 
minor to recover for the damaged property. s

Bill section I . amending AS 34.50.020(a), increases from $2000 to $10,000 the amount o f  
damages that the owner o f  real or personal property would be able to recover in a civil action 
for damage to the property caused by an unemancipated minor. That recovery would be from 
"a person having the legal custody o f  an unemancipated minor," modifying a more specific 
reference in current law that allows recovery from either parent or both parents or the legal 
guardian o f  the minor as well as the person having legal custody. In the bill section, 
descriptors o f  the minor's action incorporates reference to culpable mental states that are set 
out in the current state criminal co d e -d am ag e  to property as a result o f  a minor's "knowing 
or intentional act"--replace the current statute's common law modifiers "maliciously or 
wilfully."

Bill section 2. adding a new subsection, subsection (c), to AS 34.50.020, would preclude 
liability for the payment o f  property damages by the person having legal custody o f  an 
unemancipated minor if the minor was a runaway or was missing. The committee substitute 
d raw s a clearer line with respect to the point in time that the custodian's liability for those 
damages stops, i.e. "after [the custodian] has made a report to a law enforcement agency, as 
authoiized by AS 4 7 .1 0 .141(a), that the minor has run away or is missing." The bill section 
supplies a definition o f  the term "runaway or missing minor."

State law currently provides for payment o f  permanent fund dividends. Dividends are 
generally exempt from many forms o f  collection for debt, but there are exceptions under 
which dividends may be recovered against by parties having claims. Bill section 3 amend j 
subsection (b) o f  AS 43.23.065 to conform the exemption to the changes made in bill section 
I, that is, the limit o f  recovery against the minor's dividend in certain civil actions is increased 
from $2000 to $10,000 and the provision authorizing recovery against adults responsible for

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

1907) -165-3X6? nr -165-2-150 
FAX (OUT) 165-2029 
Mail Slap 3101

M E iVi O R A N D I I  iVI April 5, 1995

SUBJECT: SCS CSHB 9 (Judiciary) — sectional analysis 
(W ork Order No. 9-LS0053\K)

TO:

FROM:

Representative Gene Therriauit 
ATTN: Wilda Whitaker

Jack C h en o w e tf /  
Legislative C o ^ s d l

I



the damages that may have been caused by the minor is rewritten to make reference to "a 
person having the legal custody o f  an unemancipated minor." It also removes from current 
law certain qualifications or contingencies that limit recovery against a permanent fund 
dividend for the acts o f  minors against which one may obtain recovery'.

Representative Gene Therriauit
April 5, 1995
Page 2

JBC:klb 
95-237.klb
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H o u s e  Bi l l  9
E x p l a n a t i o n  of c h a n g e s  to S e n a t e  C S  for C S  for H o u s e  Bi l l  9 (Jud)

T h e  S e n a t e  C S  for C S  for H o u s e  Bil l 9 (Jud) d e l e t e s  the  l a n g u a g e  from p a g e  2, 
l i n e  23 t h r o u g h  p a g e  3, l in e  1. T h e  a m e n d m e n t  r e m o v e s  u n n e c e s s a r i l y  
res t r ic t iv e  l a n g u a g e  f rom A .S .  43.23.065(b) r e g a r d i n g  r e c o v e r y  of c i v i l  d a m a g e s  
f rom  a j u v e n i l e ' s  p e rm a n e n t  f u nd  d i v i d e n d .  T h e  d e l e t e d  s u b s e c t i o n  u n d u l y  
restr ic ts t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  a  writ of e x e c u t i o n  c a n  b e  i s s u e d  
a g a i n s t  a  m ino r 's  p e rm a n e n t  f u n d  d i v i d e n d  to sa t is fy  a c i v i l  j u d g m e n t .  U n d e r  
c u r r e n t  l aw ,  in o rde r  to e n f o r c e  a j u d g m e n t  a g a i n s t  a  p e r m a n e n t  f u n d  d i v i d e n d ,  
t h e  v i c t im  m u s t  no t  o n l y  o b ta i n  a j u d g m e n t 5in the  c iv i l  a c t i o n ,  b u t  t h e  j u d g m e n t  
m u s t  b e  b a s e d  o n  i n t e n t i o n a l  o r  k n ow i n g  p rope r ty  d a m a g e  or a  c r im i n a l  a c t  in 
w h i c h  t h e  j u v e n i l e  h a s  b e e n  a d j u d i c a t e d  a s  a  d e l i n q u e n t .

I
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ALASK A COUNCIL OF SCHOOL ADMINISTRATORS

POSITION STATEMENT 

HOUSE BELL # 9

"An Act relaang to recovery of damages from 3 minor’s parent or legal guardian wher
property is destroyed by a minor."

The Alaska Council of School Administrators supports House Bill #9.

Across Alaska, school administrators have had to deal direcdy with the vandalism caused 
by minors in school buildings. In specific incidence, minor vandals have broken into 
school buildings, destroyed computers, shattered windows, vandalized school laboratories, 
and sprayed paint on walls, lockers and floors.

ACS A supports the increase in the amount of recovered damages from $2,000 to SI 0,000. 
Schools across Alaska have equipped their computer laboratories, offices and individual 
classrooms with the most sophisticated equipment. This equipment is expensive. When it 
is destroyed it places a financial burden on the school district for the replacement of the 
destroyed equipment and furnishings. It is appropriate that the burden of responsibility be 
shifted to the appropriate level, the guilry minor and their parents or legal guardian.

Tnese malicious acts of vandalism have spoiled the opportunities other children have to 
leam in a safe environment! using the most modem tools available to them.

School districts and local tax payers make a determined effort to provide facilities and 
educational materials and equipment which enhances the learning environment. 
Communities hold with pride, the quality of facilities they have for educating their children. 
Districts do not budget for replacement of windows, furniture, and equipment which has 
been destroyed by acts of violence. When this equipment and facilities arc damaged, it 
places a tremendous burden on an already tight school budget.

Our only recommended change in HB 9 would be to raise the amount available to be 
recovered to represent the true replacement costs for damages.

The responsibility for restitution must resi with the parents and legal guardians as well as 
the minor found guilty of such acts of vandalism.

Stephen T. McPhctxcs 
Executive Director

Alaska Association o f Elementary Scnool Principals • Alaska Association o f Secondary Scnool Pnncipals ■ Alaska Association of Scnool Administrators
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Vic? President 
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Representative 
377-2259

Representative Gene Therriauit 
Alaska State Legislature 
State Capitol (M S 3100)
Juneau, Alaska 99801-1182

Dear Representative Therriauit:

Thank you tor the introduction o f  legislation relating to the recovery o f  damages from a 
person having legal custody o f  a minor and from a minor's Permanent Fund Dividend, 
We understand that the bill also clarifies that the legal custodian is relieved o f  liability 
only if  a runaway report is filed before the damages are committed and to limit liability 
to the responsible guardian.

Last fall, your attendance at our Board meeting in response to the recurring school 
facility vandalism in our community was sincerely appreciated. You offered your 
assistance and have kept that commitment in part by the introduction o f  HB9.

We hope that raising the amount that a victim may recover from 52,000 to 510,000 will 
serve as a deterrent and that the district will be able to recover a more reasonable 
portion o f  future damages should they occur.

Bill Burrows 
Vice President 
Board  o f  Education

J oh n  P op p , M a jo r  C C .  
Fort Wainwrighl Army Post 
Representative 
355-3771

Interior Delegation
Rick Cross, Superintendent
Linda Anderson, Legislative Liaison

J a y  M rA ip iu
iliw en t Representative 
483-3061

1



SAM BISHOP, Editorial Pago  Editor: 456-6661 (Ext. 274)

_y~[ f  A*
D a i l y  M e w s  - M i n e r

"luili'ppmlnnt hi All TIiiiiRn . . . Ncutcnl in Noiip"
Rntnhlinliml in 1903

CIIAIl l .ER U OltAY PAUL .1. MARREY
l\fblifih*r Emrrittn n>bli»her

8AM 0181101’
Fifitorinl F.ilitnr

Returning responsibility
Since befo re  s ta tehood , A laska law lias allow ed 

v ic tim s of vandalism  to ob ta in  up to $2,000 in com ­
pensa tion  from  p a re n ts  of the  v andals .

Hut som e k ids today  seem  to be am using  them - 
. se lv es  by causing  d am ag e  th a t fa r exceeds $2,000 or 
! even $20,000. W itness the  re c en t incidents a t M onroe 

C atholic High School and R yan M iddle School.
1 t ’s tim e for inflation to ca tch  up w ith the crooks 

anti the p a re n ts  who fail to cu rb  them .
T h a t’s ex ac tly  w h a t Rep. Gene T h e rr iau it, R- 

N orlh Pole, hopes to do with 1IB 0. 11 is leg islation  
would allow  any  "p e rso n , m unicipal co rpora tion , 
a ssoc iation , v illage, school d is tr ic t or relig ious or 

' c h a r ita b le  o rg a n iz a tio n "  to reco v er up to $10,000 
from  p a re n ts  o r legal g u a rd ian s  of m inors who v an ­
dalize th e ir  p ro p erty .

T h is  law , if p a sse d , m u s t be ap p lied  w ith in  
reason . O bviously, som e p a re n ts  find them selves 
w ith uncon tro llab le  ch ild ren  th rough  little  or no fau lt 
of th e ir own. F o r ex am p le , w ith (he high incidence of 
fetal alcohol sy n d ro m e  in A laska , som e ch ild ren  
seem  to lack  (lie cognitive  ab ility  to an tic ip a te  the 
consequences of th e ir  actions. While in tensive work 
does seem  to help th ese  ch ild ren , it m ay be too m uch 
to ex p ec t that the parent, can  control them  a t all 
I im os.

Those who would apply  a ir  ab so lu tis t view  to 
issues of p e rsonal responsib ility  m ig h t a rg u e  that, 
the p a ren ts  should h ave  thought of th a t w hen they 
w ere d rink ing  during  p reg n an cy . P e rh a p s . C ut th a t 
d o esn ’t fa irly  a d d re ss  the p a re n ts  who have adopted 
or unexpected ly  assu m ed  g u a rd ian sh ip  of ch ild ren  
w ith such  troub les.

T h e r r ia u lt’s p roposal p rov ides a sensib le  w ay to 
h an d le  som e of those com plex ities. If the p a ren ts  
rep o rt the  child m issing  to a law  en fo rcem en t ag en ­
cy, they  would not be held liab le  for the ch ild ’s v an ­
dalism .

Of course , th a t  prov ision  would allow som e d e ­
vious p a re n ts  to continue to sh irk  th e ir resp o n sib ili­
ties. Cut a t le a s t the p a re n t would have  som e la rge  
incentive to th ink ju s t a little  about, th e ir  ch ild ren  
and th e ir w hereabou ts .

Som e m ight scoff a t  th is bill as an o th er hopeless, 
unen fo rceab le  m e asu re  th a t no one will use. But 

’T h e rr ia u lt’s m e a su re  also  ch an g es  a s ta te  p ro g ram  
th a t ev ery o n e  w a tch es : the  P e rm a n e n t F und  d i­
vidend. P a re n ts  and th e ir  ch ild ren  could lose up to 
$ J 0,000 in annual checks to pay  for v andalism  if the 
bill passes.

With th a t kind of m oney, schools could reco v er a 
good portion of the  costs  it has in cu rred  in the p ast 
few y e a rs  rebu ild ing  d a m ag e d  school p ro p erty . The 
schools also  would h ave  som e m eaningful financial 

•incen tive  to p u rsu e  the m a tte rs .
! I t ’s tim e  for socie ty  to re tu rn  a little  m ore  re ­

sp o n sib ility  to the  p lace  it should h av e  been  all 
' a long—w ith p a re n ts  and th e ir ch ild ren .



MEMO

To: Rep. Porter
L<y

From: Anne C'arpeneti

Re: HB 9

Date: Jan. 26. 1995

HB 9 raises the potential liability of parents and guardians for 
dam age by m inors from $2,000 to $10,000. and elim inates the 
requirem ent that the dam age by done m aliciously  or w ilfully.

You asked about the liability of the state for dam age by m inors in its 
charge. AS 34.50.020(b) (attached) provides that a state agency or its 
agents is not liable for acts of minors in its charge or custody.

i



CS HE 9 : RECOVERING DAMAGES FROM MINORS

EXPLANATION:

SPONSOR: 

FISCAL NOTES:

The bill increases Lhe S am ount th a t can be 
recovered in dam ages from S2.000 to S I 0.000.

“ Jud ic iary  added civil actions against m inors to 
the list or reasons PFD checks can be garnished.

Rep. Gene Therriauit

0 Dept, of Law
0 H&SS, Foster Care
0 H&SS. Residential Child Care
0 Adm inistration. Office of Public Advocacy
0 Administration. Public Defender Agency*

TESTIMONY: Ja n e  Rutherdale. Dept, of Law. Civil Divisio



"ENATE COMMITTEE REPORT

D A T E :  3/6/95 F U R T H E t ^ F i n a ^ e

D A T E  T U R N E D  I N T O  O F F I C E : ________________

Jud i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B IL L  N O .  9(FIN)

R e c o v e r y  of d a m a g e s  f rom a  p e r s o n  h a v i n g  l ega l  c u s t o d y  of  a  m i n o r  w h e n  p rope r ty  is d e s t r o y e d  
b y  t he  m i n o r ,  a n d  to r e c o v e r y  f rom a  m i n o r ’s p e rm a n e n t  f u nd  d i v i d e n d  for in j u ry  or  d a m a g e  c a u s e d  
b y  t he  m in o r .

Senate Bill: 
x f ] same title

( O U ~ D  ) [ j new title
House Bill:

(_________ ) [ H^same title
j j technical chanse
| | new: SCR"____ 1_

M -  ̂ a \ , V p £LX jy r • rAcUUC /Id t/d d .
I D A  • VAAv
U S S  - O H s  ' f e

D t t S -  ^ l /
X

and /reco m m en d s :  ^

| U be replaced with ^  CS C-ifb W 0 >  7__
[ | adopt previous  C S _________________________

| | attached am endmcnt(s)

| | adopt Letter of Intent b y _______________________ Committee

I 1 further referral to t h e _______________________________ Committee

f 1 A PPR O PR IA TIO N  -  no fiscal note ♦include fiscal notes accompanint; Governor’s bill
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STATE OF ALASKA 
1995 LEGISLATIVE SESSION
Revision Dale:
T itle :

F IS C A L  N O T E  N0.7 «
BEL' 1 :® ^ Version: CSHB 9 ( f in )

(H) Publish Date: 2 /1 3 /9 5 "

AMIS ACCOUNTING " W H U  SUPSEUE @002/003

__________________________ _ _  Affected: Alaska Court System
An Act relating to recovery  of d am ages  3RU: Thai Courts

.Tom a  minor's parent of legal guardian ______  Components:
aoonsor:

Repuestcr:
R eps . Therrtault, Porter

COMPONENT SER IAL NO . 763

EXP ENDfTU RES/REVENUES (Thousands of Dollars)
I DERATING EXPENOmjRES FY 96 FY 97 FY 98 FT 99 F Y 0 0 FY 01
=SRSCNAL SERVICES I
"RAVEL |
CONTRACTUAL I
SUPPLIES I
EQUIPMENT
-AND 4 STRUCTURES
GRANTS 4  CLAIMS

. . j

TOTAL OPERATING 4 • "I ' ' 9

CAPITAL EXFENDRURES

[CHANGE IN REVH'IUES ( )

FUND SOURCE (Thousands of Dollars)

"COZFoderal Recalpts I I
•COS GF Match ! I
1C04GF I I
1CCS GF/Program Receipts ! I•COS GF/MHTIA I I
Other I
TOTAL * 4 I I

POSmONS
LL-TIME 

I RT-TIME 
TEMPORARY I

Estimate of current year (FY 95) cost S None

ANALYSIS: (Attach a  separa te  page  if necessa ry)  

* -  S e e  attached analysis.

P repared bye C. S . C h ris ten sen  111, S ta ff C o un se l
r  /

y / d — Phone: 264-8228
Agency: A la sk a  C ourt S ystem / Date: 01/27/95

Approved by. A rthur H. Snow den . II, A dm in istra tive  D irector v r& fC L
A gen cy A la sk a  Court S ystem { Date: 01/27/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
cm i AW

Rev 1/95 Page 1 of 2

rr' j



A l a s k a  C o u r t  S y s t e m  
F i s c a l  A n a l y s i s  
H B  9

A S  34 .50 .020(a )  p r o v i d e s  t h a t  a p e r s o n ,  m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  
s c h o o l  d i s t r i c t ,  or r e l i g i o u s  or c h a r i t a b l e  o r g a n i z a t i o n  m a y  r e c o v e r  d a m a g e s  in  a c i v i l  
a c t i o n  n o t  to  e x c e e d  $2 ,000 f r o m  e i t h e r  p a r e n t  c r  o t h e r  p e r s o n  h a v i n g  l e g a l  c u s t c d v  
o f  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  13 y e a r  w h o  m a l i c i o u s l y  or w i i n  
d e s t r o y s  rea l  o r  p e r s o n a l  p r o p e r t y .

HB  9 m a k e s  t w o  s i g n i f i c a n t  c h a n g e s  t o  t h i s  s t a t u t e .  F i rs t ,  t h e  d a m a g e  l im i t  is r a i s e d  
f r o m  $2 ,000  t o  $10 ,000 .  S e c o n d ,  t h e  r e q u i r e m e n t  t h a t  a m i n o r  h a v e  a c t e d  
m a l i c i o u s l y  or w i l f u l l y  is e l im i n a t e d ,  m e a n i n g  t h a t  t h e  p a r e n t s  or l e g a l  g u a r d i a n  are  
l i a b l e  i f t h e  m i n o r  m e r e l y  a c t e d  n e g l i g e n t l y .

T h e s e  c h a n g e s  w i l l  r e s u l t  in a n  i n c r e a s e  in c a s e  n u m b e r s  a n d  c o s t s  fo r  s e v e r a l  
r e a s o n s .  F i rs t ,  t h e  b i l l  m a k e s  p a r e n t s  l ia b le  n o t  j u s t  for v a n d a l i s m ,  b u t  fo r  a n y  
n e g l i g e n t  a c t  o f  t h e i r  c h i l d r e n .  T h i s  w i l l  e x p a n d  t h e  f i e l d  o f  p o t e n t i a l  c a s e s .  S e c o n d ,  
t h e  i n c r e a s e  in  t h e  d o l l a r  a m o u n t  w h i c h  c a n  b e  r e c o v e r e d  w i l l  i n c r e a s e  t h e  f i e l d  o f  
p o t e n t i a l  c a s e s .  T h i r d ,  t h e  h i g h e r  do l l a r  a m o u n t  m e a n s  t h a t  m a n y  o f  t h e s e  c a s e s  c a n  
n o w  b e  b r o u g h t  in d i s t r i c t  c o u r t ,  r a the r  t h a n  sm a l l  c l a im s  c o u r t .  T h i s  w i l l  i n c r e a s e  
c o u r t  c o s t s ,  b e c a u s e  d i s t r i c t  c o u r t  p r o c e e d i n g s  t a k e  m o r e  t im e ,  u s e  m o r e  e x p e n s i v e  
d i s t r i c t  j u d g e s  r a t h e r  t h a n  m a g i s t r a t e s ,  a n d  g i v e  l i t i g a n t s  t h e  r i g h t  t o  a j u r y .

B e c a u s e  o f  a l a c k  o f  d a t a ,  it is i m p o s s i b l e  to p r e d i c t  h o w  th i s  l e g i s l a t i o n  w i l l  i m p a c t  
t h e  c o u r t  s y s t e m .  If c a s e  n u m b e r s  a n d  c o s t s  i n c r e a s e  s i g n i f i c a n t l y ,  i t w i l l  b e  
n e c e s s a r y  t o  r e t u r n  t o  t h e  l e g i s l a t u r e  at a la te r t im e  for a d d i t i o n a l  f u n d i n g .







. . (SEISriTE F INANCE COM M ITTED  REPORT

D A T E :  5/8/95 F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  _  

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  BILL N O .  10(STA) a m  

"An A c t  re la t i ng  to p a y m e n t  for e m e r g e n c y  s e r v i c e s  r e s p o n d i n g  to c e r t a i n  m o t o r  v e h i c l e  a c c id e n t s ."

and recom m ends:

] be re p la c e d  with 

] adopt p rev io u s

CS

CS

] attached am endment(s)

] adopt Letter o f  Intent by 

] further referral to t h e ___

Committee

Committee

S en a te  Bill:
[ ] same title 

J  [ ] new title
H ouse  Bill:

.) [ ] same title
i ] technical change 
[ ] new: SCR*

SIGNING DO PASS DP OTHER RECOMMENDATIONS NR DNP AM

7c y X /WAS-
y

Co-C1,air:^  ^  ^ Co-Chair:

Co-Chair:

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] A PPR O PR IA TIO N  -  no fiscal note ♦include fiscal notes accompanying Governor’s bill



FISCAL NOTE

Revision Date: ______ ____________________________
Title: * an se t relating -o navmenr for CT°'>;ffnrv

r°snnnr( *n mpf'-r v"'-'irle *

STATE OF ALASKA
1.995 LEG ISLAT IVE  SESS ION

No. 3
' ,)ill Version: c s h b  10 ( s t a )

Oept. A ffec ted : 

Component:

(H) Publish  Date:_ 

Public Safety________

4 / 6 / 9 5

. N a s k a  S tm s  T ro o n ftrs

Detachments
Sponsor:
Requestor:

Opnrogpnrat've ~ievips
COMPONENT SERIAL NO.

EXPENOfTURES/REVENUES: (Thousands of Dollars) (inflation not included)

0799

OPERATING FY 96 FY 97 | FY 98 FY 99 FY 00 FY 01
PERSONAL SERV ICES 1

---------
!

TRAVEL 1
CONTRACTUAL 1 1
SUPPLIES 1 I 1
EQUIPMENT I 1 1
LAND & STRUCTURES 1 1 1
GRANTS. CLAIMS 1 !
MISCELLANEOUS ! 1 1
TOTAL OPERATING -0- 1 - 0 - 1  -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- - o - l  -0- ■0- -0- -0-

CMAfltGH W  «CY E9«JeS ( ) -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R o t v n  Cotim

FUNDING: (Thousands o f Do'lara)
1002 Fsaeral Receipts______ j________________ I_______________ j________________j_______________ I________________1 1
1003 GF Match_____________j__________________ I_________________ |__________________ j_________________ |__________________ j_________________j
10Q4-GF_______________________j__________________ j_________________ j__________________ |_________________ j__________________ i________________ j
1005 GF/Program Receipts I________________ j_______________ j________________|_______________ I________________j______________ j
1006 GF/MHTIA I I_______________ !________________ i_______________ |________________I______________ j

TOTAL 1 -0- 1 -o- 1 -0- -o- 1 -0- -0-
Estim ate of current year ( F f  95) imoact: S 
POSITIONS:

-0-

FULL-TIME 1 0 0 1 0 o ! 0 0 1
PART-TIME 1 0 o 1 0 0 0 0
TEMPORARY j 0 0 I 0 0 0 0

AN ALYSIS: (A ttach  a separate page if necessary.)
No significant impact on the Alaska Sta te Troooers

Prepared 3y: -m n ris  C. Allan________  Phone:  3SS-~n91________ ________
Division: Alaska S tate "rnnng f s ^     Date: 01/24/95____________

Approved by Commissioner:  ^ ------4—k—̂   Date: <7~ /~ /  / V _S___________
Agency: Donald L Orre. Dent of ^ ih lir ^aferv_______

P R EP A R ER  TO PROVIDE A LL  D ISTRIBUTION C O P IE S  TO G O VERN O R 'S L EG IS LA T IV E  O F rlC E
« « n \ / r o r  further distribution information call the Governor's Legislative Office . . .COMMITTEE COPY Page I or I



FISCAL NOTE
No._2__

iil Version: HB 10

STATE OF ALASKA
1995 LEGISLATIVE SESSION
Revieion Cat*: ___________________
Ttl*: Payment of Coet* of OWI Accident!

SponeOT
Reque*tor

R • pr #*antatr<eOev>ea

Expand iturea/R *venuee

(H) Publish Date: 3 / 2 0 / 9 5

Oapartmant: Commerce *nd Economic Development______
8RU: ineunnca______

Component: Cgeratione

COMPONENT SERIAL NO. 

(Tl'ooaarvd* of Dollar*)

»3S4

OPERATING EXPENDfTURES FYS6 FY 97 FY 96 | FY 99 FY 00 FY 01
jPERSOffAL SERVICES '
| TRAVEL '
'CONTRACTUAL i
SUPPLIES i i i

{e q u ip m e n t i
'LAND 4 STRUCTURES i : * 1
GRANTS, CLAIMS '. 1

[m is c e l l a n e o u s !
I TOTAL OPERATING 0.0 | 0.0 0 0 '  0.0 0.0 1 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUNO SOURCE______________________________________________________________(Thousand* o< Dolwa)
1002 Federal Receipt*

; 1003 GF Match 
'1004 General Fund 
1005 GF/Program Receipt* 
1CC6 GF/MHTIA 
Other

} i
t

1 ‘
'

1
TOTAL 0.0 ,1.0 0.0 1 0.0 1 0.0 1 0.0

Silimala of any current year (FY 95) co*l: X  0 0

POSITIONS
FULLTIME 0 0 0 . 0 i 0 0
PART-TIME 1 1 1
TEMPORARY

'ANALYSIS: (Attach a **  pa rate paoi if neceeaary)
' No rtecal Impact.

Prepared by:
Divt*ioo:

Approved by Commi*«oner: 
Agency

Joan Broen. Adrrendttrrt re Officer
Insurance _ /
William L. H e n * la v / i ^ ^ T c __■>-
Commerce and Economic Development /

Phone: 465-2587
Oate: 2/16785 

Dale: ' A i A r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further diatnbution information, call the Governor'* Legielative Office

Page 1 of 1
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FISCAL NOTE
N o.J.__
Bill Version: h b  10

Revision Date: ‘_____________________________________________
Title: “An A ct relating to payment for emergency
serv ices responding to certain motor vehicle accidents.*________

STATE O F  ALASKA
1995 L EG ISLA TIV E SESSION

(H) Pub l i s h  Date: 3/20/95

Sponsor:
Requester:

Representative Davies

_  Dept. A ffected : 
__ 8RU:
_  Component: __

Department of Law 
Legal Services______
Operations

Representative Davies
Expenditures/Revenues

COMPONENT SERIAL NO. 
(Thousands of Dollars)

0093

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPfTAL EXPENDITURES □

CHANGE IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f arty currant year (FY95) cost: $ 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIM E
TEMPORARY
AN ALYSIS : (A ttach  a separate page if necessary)

This bill am en d s  A S  2 8 . 3 5  to prov ide that a person con v ic ted  of driving while in tox ica ted , w ho  
con tr ib u te s  to a m oto r  veh ic le  a c c id en t ,  be required to pay  the c o s t  of any em erg en cy  s e r v i c e s  th a t  re sponded  
to  th e  a c c id en t .  Currently, cou r t s  h ave  the d iscre t ionary  p o w e r  to order re im bursem en t under th e s e  
c i r c u m s ta n c e s ,  w h en  a con v ic ted  DWI de fendan t  is s e n ten c ed .  This bill would make r e im bu rsem en t of 
e m e rg en c y  r e sp o n d e r s  m anda to ry . There will not be a f isca l  im pact for the Department of L aw , b e c a u s e  this is 
a s e n ten c in g  prov is ion  th a t  d o e s  not d irect ly  involve the d epar tm en t .

f e - U '  J i i .  P -L
R ic tw d L  Peques, DirecfbrPrepared by: 

Division: Adm inistrative Serv/ctlchs b ivg io n  , ~)~
O 11. L i-  C X  . I lL jAaaAc:Bruce M. Botelho, Arforney (Approved by Commissioner: 

Agency: _________

I

Department of Law VJ
rney General

Phone:
Date:,
Date:

465-3672
2/15/95
2/15/95

PREPARER TO  PROV IDE ALL D ISTR IBUT ION COP IES  TO  GOVERNOR'S LEG ISLAT IVE OFF ICE
For further distribution information, cail tha Governor's Legislative Office

Page 1 of 1



Legislative Committees' 
Resources 

Legisldiive Budge! A Audit 
'.Uminislralion Regulation Review 

Military A Veteran Affairs
Legislative Budget Subcomm ittees: 

University of Alaska 
Department of Natural Resources 

Department of Law

Alaska State Legislature

Representative John Davies 
District 29

119 N Cushman Street Suite 20 
Fairbanks. Alaska 99701 

I907| 456-8172 
FAX |907| 451-9293

While in Session 
Slate Capitol 

luneau. Alaska 99801-UB2 
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M e m o r a n d u m

D a te :  M ay 8 ,  1 9 9 5

T o : S e n a t o r  D ru e  P e a rc e ,  S e n a t e  P r e s id e n t
S e n a t o r  S t e v e  F ra n k , C o -C h a ir , S e n a t e  F in a n c e
S e n a t o r  R ick  f ia l fo rd ,  C o -C h a ir , S e n a t e  F in a n c e

F r o m : R e p r e s e n t a t i v e  J o h n  D a v ie s

R e: HB 10  F in a n c e  r e f e r r a l

I r e s p e c t f u l l y  r e q u e s t  t h a t  HB 10  b e  w a iv e d  f ro m  th e  S e n a t e  F in a n c e  
C o m m i t t e e .  HB 10  r e q u i r e s  DWI o f f e n d e r s  c o n v ic t e d  o f  c a u s i n g  a  m o t o r  
v e h ic l e  a c c i d e n t  to  p a y  fo r  t h e  c o s t s  o f  e m e r g e n c y  s e r v i c e s  t h a t  r e s p o n d  
to  t h e  a c c i d e n t .  It h a s  h a d  p u b l ic  h e a r in g s  in t h e  H o u s e  S t a t e  A ffa irs  a n d  
J u d ic i a r y  C o m m i t t e e s  a n d  S e n a t e  S t a te  A ffa irs . All c o m m i t t e e s  h a v e  g iv e n  
it a  u n a n i m o u s  " d o  p a s s " .  It h a s  z e r o  f is c a l  n o t e s  f ro m  D e p a r tm e n t  o f  
L aw , D e p a r tm e n t  o f  P u b lic  S a fe ty , a n d  D e p a r tm e n t  o f  C o m m e r c e  a n d  
E c o n o m ic  D e v e lo p m e n t .

P l e a s e  c o n t a c t  m e  if y o u  w o u ld  lik e  to  d i s c u s s  th is  bill a t  le n g th .
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Representative John Davies 
District 29

HB 10 SPONSOR STATEMENT
HB 10 is an act that requires DWI offenders convicted of causing a motor vehicle 
accident to pay for the costs of emergency services that respond to the accident.
The problems and associated costs of driving while intoxicated are clear. 
According to national statistics, approximately one-half of aJI fatal motor vehicle 
accidents involve alcohol. According to the Department of Public Safety 40% of 
all DWI arrests involve repeat offenders. Furthermore, alcohol related injuries 
and fatalities cost Alaskans an estimated $68 million per year (Department of 
Health and Social Service, 1985).
HB 10 attempts to address these problems in two manners. First, as a deterrent 
to those who drive while intoxicated by raising the financial penalty for doing so. 
By raising the financial burden to those breaking the law, HB 10 emphasizes the 
seriousness of the crime. Second, this bill shifts the financial responsibility of the 
emergency services that respond to alcohol-related accidents from law abiding, 
tax paying citizens to the convicted DWI offender.
Three states, California, Indiana, and Kansas have similar reimbursement laws.
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T H E  A L A S K A  ID t J t  C B 2 K T 8  A S S O C IA T IO N  S U P P O R T *
HOUSE SILL 10.

WHEREAS, p e rs o n *  d r iv in g  w h ile  in to x ic a te d  im p a c t th e  e m e rg e n c y  
s e rv ic e *  b y -in c re a s in g  c a ll v o lu m e *  w h ic h  r e s u lts  in  
in c re a s e d . r i# k  to  re e p o n d e r*  a n d  e q u ip m e n t, h rm c e  
h ig h e r  o p e ra tin g  c o a ts  a n d ;

W H E R E A S , th e  A la s k a  F ir e  C h ie f’s A s s o c ia tio n  te e s  th e  g e n e ra l la w  
a b id in g  d t£ *e n  p a y in g  t o t  th e a e  c o a ts  a n d ;

W H E R E A S , th e  A la s k a  F ir e  C h ie fs  A s s o c ia tio n  is  d e d ic a te d  to  
r e d u c in g  l o t *  o f  life  a n d  p ro p e r ty ,

H O W  T H E R E T O * *  B E  I T  R E S O L V E D  T H A T ,

T H E  A L A S K A  T T R X  € 3 9 X 7 * 8  A 8 0 O C X A T 2 O X  S T R O E Q L Y  
S U P P O R T S  T H E  P A M B IO  O T  H O U S E  B IL L  l 6 ,

A D O P T E D , T H IS  2 0 t h  D A T  O T  M A R C H , V 9 9 S .

IS  n l l K ,  U o r - r -B illy  W . H a r r is  
P re s id e n t, A F C A

A T T E S T :
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Mothers Against Drunk Driving 

P. O. Box 71167 Fairbanks, AX 99701 (907) 456-3964

DRUNK DRIVING 15 NOT AN ACCIDENT, IT IS A VIOLENT CRIME.

In 1993, 17,461 people were killed in the United States in akobol-related traffic 
crashes. It is estimated that 950,000 people were injured in crashes where alcotal was 
present.

Direct costs of alcchol-relateo crashes are estimated to be $44 billion yearly including 
$6 btlBcn is medical costs. An additional $90 billion is lost in quality of life doe to 
these crashes.

THE MISSION OF MOTHERS AGAINST DRUNK DRIVING IS TO STOP 
DRUNK DRIVING AND TO SUPPORT VICTIMS OF THIS VIOLENT 
CRIME.

Rep. John Davies 
Alaska State Legislatnre 
State Capitol 
Juneau, AK 99801-1182 
FAX (907) 465-3519

Re: HB No. 10

Dear Representative Davies,

The Fairbanks Chapter of Mothers Against Drunk Driving wodd like to voice it’s 
support for HB No. 10. As I’m sere you're aware, the cost of drunk driving to the 
State is phenomenal. While one can never pot a dollar amoont on the loss of life or 
injury ho a victim, drunk drivers must take responsibility for their actions. HB 10 will 
act as a deterrent to the potential drunk driver. Wc commend you for your efforts.

If I can provide yon with further information, please contact me.

Chapter President
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March 16, 1995

TO: 

FROM:

RE: House Bill 10 - Payment for emergency services responding to
certain motor vehicle accidents

The Alaska Municipal League is writing in support o f HB 10, which would 
require a person convicted o f  driving while intoxicated and contributes to an 
accident to pay the costs of any emergency services connected with that 
accident.

While we do not have a specific statement addressing this subject in our 
policy statement, municipalities support legislation that would encourage 
people to refrain from driving under the influence and putting innocent people 
in danger. If an unfortunate accident is the result o f  this type of behavior, we 
agree that the convicted person should pay the cost o f emergency services.

If you have any questions, please feel free to call me at 586-1325.
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This report presents the results of an walyiis of total motor vehicle crash costs for 1990 tad the 
costs of ticohob related cnahea. The total economic coat o f motor vehicle crashes and injuries 
that occurred In 1990 v u  S137.5 billion. This total represents the present value of liiedme 
costs for 44,531 fttxlitiea, 5 .4  nullioo ooo-fatal Injuries, and 28 million damaged vehicles, in 
both police reported and unrepoited crashes. Property damage costs of 545.7 Mlion irrrgmtrrl 
for the largest share of total motor vehicle crash costs. lifetim e losses in marketplace 
production due to deaths and injuries of 539.8 billion represented the second largest portion of 
total cost. Medical expenses were the third highest cost category, totaling $13.9 billion. Each
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Document is available to the U.S. 
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SENATE COM M ITTEE  REPORT

DATE: 5/2/95 FURTHER: Finance

DATE TURNED INTO OFFICE:

Judiciary Committee considered CS FOR HOUSE BILL NO. 10(STA)

"An Act relating to payment for emergency services responding to certain motor vehicle accidents."

and recom m ends:

| | be re p la c e d  with

| | adopt p r e v i o u s  CS

| | attached am cndrnent(s)

I | adopt Letter o f  Intent by 

I | further referral to the

S e n a te  Bill: 
sam e title 
new  title 
H ouse  Bill:

| sam e title 
j technical cham ie 
I new: SCR4 __

SHINING DO PASS OTIIER RECOMMENDATIONS DNP

CH A IR :

NEW  FISCA L N(VfK(S):
Department A , /  Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Dale Zero Fisca

I APPROPRIATION -  no fiscal note "Include fiscal notes accompanying Coventor's bill
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SENATE COMMITTEE REPORT

DATE: 4/20/95 FURTHEI^A Jd ic ia iT ~~ ^>
Finance

DATE TURNED INTO OFFICE:

State Affairs Committee considered CS FOR HOUSE BILL NO. 10(STA) am 

"An Act relating to payment for emergency services responding to certain motor vehicle accidents."

and recom m ends:

I | he replaced w i t h  CS

| | adopt p r e v i o u s  CS . . .

| | attached am cndm ent(s)

I | adopt Letter of Intent by . 

| | further referral to th e ___

Committee

Committee

S e n a te  Bill:
| | sam e title 
j j new  title 

H ouse  Bill:
. . . )  | | sam e title

j technical change 
I j new: SCR4______
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or. BO I,yzz /
LflU /
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I I APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying (I'oveninr's bill
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If' ''USE COMMITTEE REPOf "
(ID
D ate Referred: M arch 9, 1995 FU R TH ER  REFERRA LS:

Date o f  C om m ittee A ction: 3  b a h  5

The FIN A N C E C om m ittee considered: HB 13

H O U SE B ILL NO. 13 CA M PA IG N  D ISC LO SU R E REPO R TS

"An Act requiring  persons authorized to m ake or incur political cam paign expenditures before filing  for 
nom ination to office and groups acting on behalf o f them to file certain election cam paign finance d isclosure 
reports."

recommends it be replaced . [ ] the sam e title
with the following committee substitute___________ (| p> f  S I A )   [y ]  a new title

[ ] additional referral t o __________________________Com m ittee
f | attached am endm ent(s)

A D O P T S : Letter o f Intent

A 1T A C H ES N EW  FISCA L NOTE(s): (Dcpl) APPROVES PREV IO U S: (Dcpl/Dalc)

i J fiscal note(s) _________________________  [ ] fiscal note(s) ___________________________

[ 1 zero fiscal note(s) _________________  fv /fgero  fiscal note(s) ^  i  X

SIG N IN G  W ITH  R EC O M M EN D A TIO N S DP
_ — . 

DNP NR A M
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/
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X
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J / / - / — / / /  // K,-- . L l l/

X .



ALASKA PUBLIC OFFICES. COMMISSION

POLICY DECISION

AS 1 5 . 1 3 . 04U( b ) and ( c ) ,  15 . 13 . 1 1 0 ,
1 5 . 13 . 1 3 0 ( 4 )  and 2 AAC 50.332 in
r e l a t i o n  t o :  Exemption from Pr imary  E l e c t i o n

R e p o r t i n g  Requi rement s  
No. 15.13 -  82 -  2 
November 18,  1982

Ques t i on :  Sha l l  n o n - p a r t y  c a n d i d a t e s ,  groups formed to  i n f l u e n c e  t h e  outcome of
b a l l o t  i s s u e s  not  a p p e a r i n g  on t h e  pr imary  b a l l o t ,  and p o l i t i c a l  p a r t y  s u b d i v i s i o n s  
and m u l t i - c a n d i d a t e  PAC's which do no t  make e x pe n d i t u r e s  t o  b e n e f i t  a c a n d i d a t e  on t h e  
p r imary  b a l l o t ,  bu t  which may r e c e i v e  c o n t r i b u t i o n s  a n d / o r  make a d m i n i s t r a t i v e  
e x p e n d i t u r e s  d u r i n g  t h e  p r imary  r e p o r t i n g  p e r i o d ,  be r e q u i r e d  t o  f i l e  Pr imary E l e c t i o n  
Campaign D i s c l o s u r e  Repo r t s  (30 and 7 Day Pre and 10 Day P o s t ) ?

D e c i s i o n :  The Commission d e t e r mi ne d  t h a t  such groups and c a n d i d a t e s  need not  f i l e
e i t h e r  P r imary  o r  General  E l e c t i o n  r e p o r t s  so long as t h e i r  only  a c t i v i t y  du r ing  
t h o s e  r e p o r t i n g  p e r i o d s  i s  t h e  r e c e i p t  of  c o n t r i b u t i o n s  o r  t h e  e x p e n d i t u r e  of  funds 
f o r  a d m i n i s t r a t i v e  p u r p o s e s .  I f  a group makes c a m p a i g n - r e l a t e d  e x p e n d i t u r e s  ( i . e . ,  
t h o s e  i n t e n d e d  t o  i n f l u e n c e  t h e  e l e c t i o n  of  a c a n d i d a t e  o r  t h e  outcome of  a b a l l o t  
i s s u e ) ,  t h e n  t he  campaign d i s c l o s u r e  r e p o r t i n g  c y c l e  i s  t r i g g e r e d ,  b e g i n n i n g  w i t h  t h e  

o o r t  c o v e r i n g  t h e  p e r i o d  d u r i n g  which such an e x p e n d i t u r e  was made and c o ve r i ng  a l l  
na nc i a l  a c t i v i t y  no t  p r e v i o u s l y  r e p o r t e d .  F a i l u r e  t o  f i l e  t i m e l y  r e p o r t s  once t he  

r e p o r t i n g  c y c l e  i s  t r i g g e r e d  w i l l  s u b j e c t  t h e  c a n d i d a t e  o r  group to  t h e  p e n a l t y  
p r o v i s i o n s  o f  AS 15.13 and 2 AAC 50. However,  i f  no c a m p a i g n - r e l a t e d  e x pe n d i t u r e s  
a r e  made d u r i n g  a c a l e n d a r  y e a r ,  but  c o n t r i b u t i o n s  a r e  r e c e i v ed  a n d / o r  a d m i n i s t r a t i v e  
e x p e n d i t u r e s  a r e  made,  t h e n  a comprehens ive  Year-end Repor t  s h a l l  be f i l e d .

R a t i o n a l e :  H i s t o r i c a l l y ,  i t  has been t he  informal  p o l i c y  of  t h e  Commission t o  exempt
n o n - p a r t y  c a n d i d a t e s  and General  E l e c t i o n  b a l l o t  i s s u e  groups  from t h e  r equ i r ement  
t o  submi t  Pr imary  E l e c t i o n  r e p o r t s .  In l i g h t  of  AS 1 5 . 1 3 . 1 1 0 ( a ) ,  i t  seems r e a s o n a b l e  
t o  ex tend t h e  exempt ion t o  m u l t i - c a n d i d a t e  PAC's and p o l i t i c a l  p a r t y  s u b d i v i s i o n s  
wi t h  no c a m p a i g n - r e l a t e d  p r i ma ry  e x p e n d i t u r e s :  AS 1 5 . 1 3 . 1 1 0 ( a ) ( 1 ) ,  ( 2 ) ,  and (3)  s t a t e
t h a t  t h e  " r e p o r t  s h a l l  be f i l e d  a t  t h e  fo l l owi ng  t i m e s :  30 days b e f o r e  t h e  e l e c t i o n ;
one week b e f o r e  t h e  e l e c t i o n ;  t e n  days a f t e r  t h e  e l e c t i o n . . . "  (emphasi s  added) .  
Presumably ,  t h e  e l e c t i o n  t o  which .110 r e f e r s  i s  t h e  s p e c i f i c  one t h a t  t h e  c a n d i d a t e  
o r  group i s  a t t e m p t i n g  to  i n f l u e n c e .  No p u b l i c  harm r e s u l t s  and t i m e l y  d i s c l o s u r e  i s  
not  compromised i f  p r imary  r e p o r t s  a r e  not  submi t t ed  s i n c e  t h e  e l e c t i o n  i n  q u e s t i o n  
i s  t h e  g e n e r a l .

Such an exempt ion would make t h e  r e p o r t i n g  r eq u i r eme n t s  l e s s  burdensome,  e l i m i n a t e  
t he  s u b m i t t a l  of  e x t r a n e o u s  r e p o r t s ,  and e x p e d i t e  t h e  a u d i t i n g  and review p r o c e s s .

R e f e r e n c e s :  P a t r i c e  St endah l  Memorandum o f  August  11,  1982,  and a t t a c h m e n t .
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Representative Joe Green
I V i r u i  10

Sponsor Statement

C SH B  13 - C a m p a ig n  D isc losure  R e p o r ts

HB 13 makes it easier for the public to know who is contributing 
money to non-party candidates for statewide and legislative office.

P r o b l e m :  Currently, non-party candidates for legislative office who 
gain access to the general election ballot by going through the petition 
or write-in process are not required to file campaign finance disclosure 
reports during the primary election cycle. Alaska Public Office 
Commission Policy Decision 15.13-82-2 sets requirements for these 
c an d id a te s .

The Commission has ruled that non-party candidates, groups formed 
to influence the outcome of ballot issues not appearing on the 
primary ballot, and political party subdivisions and m ulti-candidate 
PAC's which do not make expenditures to benefit a candidate on the 
primary ballot "...need not file either Primary or General Election 
reports so long as their only activity during those reporting periods 
is the receipt of contributions or the expenditures of funds for 
adm in istra tive  purposes."

When a campaign-related expenditure is made, the reporting cycle is 
triggered. Until that time, the public has no idea who is contributing 
money to non-party candidates.

S o l u t i o n :  HB 13 requires prospective non-party candidates for 
legislative office to disclose to the public, during the primary election 
reporting cycle, who is making campaign contributions to them.
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during election  cy c le s  to  d e a l with th e  additional paper processing, mailings, and co p y  requests; 
p o sta ge , en v e lo p es , a n d  paper.
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FISCAL NOTE
STATE OF ALASKA 

' 1995 LEGISLATIVE SESSION

revision D a te :_________________________
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_____________________________________________________________Component:____________________ _
Sponsor: Reoreseniative Green_________________________________  _________________ _____________
Requestor _______________________________________________ COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 9
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 3
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES( ) 0 0 0 0 0 0

FUND SOURCE Ttousands of Dollars)
'002 Federal Receipts 0 0 0 0 0 0
'003 GF Match 0 0 0 0 0 0
■004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Cther 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FT 95) cost: 5 0 
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Deoartment Affected: Commerce and Economic Development 
3RIJ: Banking. Securities & Corporations____________________

Sill V ersion: CS h b  1 7 ( s t a )
(H) ifisn D ate: 2 / i o / qs
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1995 LEGISLATIVE SESSION
revision Date:__________________ March 23. 1995__________________  Department: Commerce and Economic Development
Title: •Expanding electnc cooperatives' services: other________  BRU: AK Public Utilities_Commission___________

FISCAL NOTE Bill V ersion : CSHB 17 ( L&C) am
' STATE OF ALASKA (H) P ub lish  O ate: 3 / 2 8 / 9 5

purposes...*______________________________________________________ Component: AK Puolic Utilities Commission
Sponsor Green __________________
Requestor COMPONENT SERIAL NO. 364

Excencitures/Eevenues (Thousands of Dollars) •-
1 OPERATING EXPENDITURES FY 96 FY 97 FY 98 1 FY 99 FYOO • FY 01
PERSONAL SERVICES 55.1 55.1 • 55.1 1 55.1
"RAVEL 1 1.1 1.1 1.1 : 1.1
CONTRACTUAL ! 18.5 18.5 18.5 18.5

l SUPPLIES 1.3 1.3 • 1.3 1.3
! EQUIPMENT 0.5 0.5 0.5 0.5
I LAND 4 STRUCTURES
| GRANTS, CLAIMS
m is c e l l a n e o u s
TOTAL OPERATING 0.0 0.0 76.5 75.5 76.5 76.5

i CAPITAL EXPENDITURES

'CHANGE IN REVENUES 1 1

FUND SOURCE (Tnousancs cf Cellars)
'C02 Receral Receiots
'CQu G r Matcn

, ‘ CO-i General Fund
•'CCS GF/Prccrsm Recaicts 75.5 76.5 75.5 "6.5 |
•CC6 GF/MHTIA 1

: Other
"07AL 0.0 0.0 75.5 75.5 7 S  £ "5.5 1

Estimate of any current year (FY 95) cost: S 

=CSITIONS

0.0

, F:JLL-7iME
' PART-TIME ■« 1
"EMPCRARY

ANALYSIS: tA.itacn a separate pace if necessary;

Joyca. | oooim.-
" T K 'i - s  

A i d o p W  

OTj  ' i ' k - k  - P i  C O r —  

n I c jT  ^
c£ rrvY -\ •; + r£ .^_ _

! "his fiscal ncte assumes that no new certificate applications will occur in FY96. In Ft'S? existing staff could hanale the limitea 
.numoer of cemficste applications. For FY9S and beyond the number of certificate applications processed by the Commission 

! could increase. 7nis would require a part-time Utility Engineenng Analyst II, range 17.

Feoarea by: Hocen A. Lohr. Executive Director Phone: 273-5222
Jvision: Alaska Public Utilities_Commission____________________  Date: Marc.n 23. :SS=
■*ccroveo by Commissioner William L. Hensley //^  ■' ■L-L / _____________________  Date: Marc.n 29, 1995
Agency: Commerce 3nd Economic Oevelocment_______________
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SENATE FINANCE 
COMMITTEE 

Amendment Number: C'S '
Bill Number: j±&. ( 1  
S p o n so rJ / M ^ r ?  _ Date: f / L /v < r~  
Logged In By:, ---------

SENATE CS FOR CS FOR HOUSE BILL NO. 17( ) 

IN TH E LEG ISLATU RE OF TH E STATE OF ALASK A 

N IN ETEEN TH  LEGISLATURE - FIRST SESSION

WORK D R A FT ^
✓c

9 -L S 0 0 9 6 \W ^
Cramer
4/26/95

< C ?ar//d .a / '1

BY

OfTered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL

FOR AN ACT ENTITLED 

"An Act expanding the services that may be offered by an electric cooperative 

to include sewer and water and gas services when authorized by the Alaska 

Public Utilities Commission, and to include direct satellite television services; 

relating to officers o f a telephone or electric cooperative; relating to amendment 

of the articles of incorporation of a telephone or electric cooperative; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEG ISLA TIV E INTENT, (a) It is the intent of the legislature that an electric 

coopera tive  is au thorized  to expand the types o f utility services it offers that are subject to 

regulation  by the A laska Public Utilities Com m ission only when the com m ission finds that 

it is in the public  in terest that those services be provided and that the electric cooperative 

apply ing  to provide the service is fit, willing, and able to do so.

(b) It is further the intent o f the legislature that electric cooperatives not enter into

-1- SCS CSHB 17( )
Mew T e x t  U n d e r l i n e d  [D ELETED  TEXT BRACKETED]
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:om petition  w ith an existing provider under AS 10.25 .020(6 \

* Sec. 2. AS 10.25.020 is am ended to read:

Sec. 10.25.020. POW ERS O F ELECTRIC C O O PE R A T IV E. An electric 

cooperative may

(1) generate, manufacture, purchase, acquire, accum ulate, and transm it 

e lectric  energy, and distribute, sell, supply, and dispose o f  electric energy  to  its 

m em bers, to governmental agencies and political subdivisions, and to other persons not 

exceed ing  10 percent o f the num ber o f its m em bers; how ever, a cooperative that 

acqu ires existing electric facilities may continue service to persons, not in excess of 

40 percent o f the num ber o f its members, who are already receiving service from  these 

facilities without requiring them to becom e m em bers, and these persons m ay becom e 

m em bers upon the term s as may be prescribed in the bylaw s;

(2) assist persons to whom electric energy is or will be supplied by the 

cooperative in w iring their prem ises and in acquiring and installing  electrical and 

p lum bing  appliances, equipm ent, fixtures, and apparatus by financing them , and in 

connection  with these services wire or have wired the prem ises, and buy, acquire, 

lease, sell, distribute, install, and repair electric and plum bing appliances, equipm ent, 

fixtures, and apparatus;

(3) assist persons to whom  electric energy is o r will be supplied by the 

cooperative in constructing, equipping, m aintaining, and operating electric cold storage 

o r processing plants by financing them  or otherwise;

(4) operate a waste heat distribution system ;

(5) operate a heating distribution system that was in existence on June 9,

1988i

(6) provide sewer, water, or gas utility service if tine cooperative has 

received a certificate of convenience and necessity under AS 42.05.221 - 42.05.281 

from the Alaska Public Utilities Commission for each type o f service provided;

(7 ) provide direct satellite television program m ing services -a- 

location tha t- is not part o f an area certificated hv the Alaska^PublicU tiH ties-  

•€mrmiissioit4»-a-catrfe-television companv-w-4he-effcetive date ̂ fUhis-Act^in this 

paragraph^ "direct satellite television programming services" means a video

WORK DRAFT

SCS CSHB 17( ) -2-
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broadcast signal that is received directly from a satellite by an end user.

WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. OFFICERS. The officers of a cooperative are those officers 

authorized bv the bvlaws [A PRESIDENT, A VICE PRESIDEN T, A SEC R ETA R Y  

A N D  A TR EA SU RER ]. The officers shall be elected annually by the board o f 

d irectors from  among its m em bers. If authorized bv the bvlaws. the election may 

be conducted bv written ballot. W hen a person holding an office ceases to be a 

director, that person ceases to hold office. [THE OFFICES O F SEC R ETA R Y  A N D  

O F T R E A SU R E R  M AY BE HELD BY TH E SAM E PERSO N .] The board o f 

d irectors m ay [ELECT OR] appoint those [SUCH] other [OFFICERS,] agents [,] or 

em ployees that [AS] it considers necessary o r advisable and shall prescribe their 

pow ers and duties. An officer may be rem oved from office and a successor elected 

in the m anner prescribed in the bylaws.

* Sec. 4. AS 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T OF ARTICLES O F IN C O R PO R A TIO N . A 

cooperative may amend its articles o f incorporation as follows, except that it may 

change the location o f its principal office in the m anner set out in AS 10.25.230:

(1) the proposed am endm ent shall be presented to [A M EETIN G  OF] 

the m em bers [,] or district delegates at a meeting or bv written notice; if the 

proposed amendment is presented at a meeting. [AND] the notice o f the m eeting 

m ust set out or have attached to it the proposed am endm ent;

(2) if the proposed am endm ent, with any changes, is approved by the 

affirm ative vote of not less than tw o-thirds o f those m em bers [,] or district delegates 

voting on it, the presiding officer of the board o f directors [PRESID EN T OR VICE 

PR ESID EN T] shall execute and acknowledge articles o f am endm ent on behalf o f the 

cooperative and the officer designated bv the board [SECR ETA RY ] shall affix and 

attest to the seal of the cooperative; if the cooperative accepts ballots both at a 

meeting and bv mail, a member may vote bv mail or at the m eeting.

* Sec. 5. AS 10.25.220(b) is am ended to read:

(b) The presiding officer [PRESID EN T OR V ICE PR ESID EN T] executing 

the articles o f  am endm ent shall m ake and annex to them  an affidavit stating that the

-3- SCS CSHB 17( )
Hew T e x c  U n d e r l i n e d  (DELETED TEXT BRACKETED]
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provisions o f this section regarding the am endm ent were com plied with.

* Sec. 6. AS 10.25.230 is am ended to read:

Sec. 10.25.230. CHAiNGE O F LO CA TIO N  OF PRIN CIPA L O FFICE. A 

cooperative m ay, upon authorization of its board o f directors or its m em bers, change 

the location o f its principal office by filing a certificate reciting the change o f  principal 

office, executed and acknow ledged by its presiding officer [PRESID EN T O R  VICE 

PR ESID EN T] under its seal, attested by the officer designated bv the board [ITS 

SEC R ET A R Y ], in the office of the com m issioner.

* Sec. 7. AS 10.25.240(a) is am ended to read:

(a) Except as provided in (b) o f  this section, one or m ore cooperatives, each 

designated in this section as "m erging cooperative," may m erge into another 

cooperative, designated in this section as "surviving cooperative," by com plying w ith 

the follow ing requirem ents:

(1) the proposition for the m erger o f the merging cooperatives into the 

surviving cooperative and proposed articles o f  m erger shall be subm itted to the 

m em bers o f each m erging cooperative and o f the surviving cooperative; the notice 

shall have attached to it a copy o f the proposed articles o f merger;

(2) if the proposed m erger and the proposed articles o f m erger, w ith 

any am endm ents, are approved by the affirm ative vote of not less than tw o-thirds o f 

those m em bers o f each cooperative voting on them , articles o f  m erger in the form  

approved shall be executed and acknow ledged on behalf o f each cooperative by its 

presiding officer [PRESID EN T OR VICE PRESIDEN T] and its seal shall be affixed 

by the officer designated bv the board [ITS SEC RETA RY ].

* Sec. 8, AS 10.25.250(c) is am ended to read:

(c) T he presiding officer [PR ESID EN T OR V ICE PR ESID EN T] o f each 

cooperative shall make and annex to the articles an affidavit stating that the provisions 

o f this section regarding the articles were com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. C O N SO LID A TIO N . T w o or m ore cooperatives, designated 

in this section as "consolidating cooperative," may consolidate into a  new cooperative, 

designated in this section as the "new cooperative," by com plying with the follow ing

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSHB 17( ) -4-
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requirem ents:

(1) the proposition for the consolidation into the new cooperative and 

proposed  articles o f consolidation shall be subm itted to the m em bers o f each 

conso l'dating  cooperative; the notice shall have attached to it a copy o f the proposed 

articles o f consolidation;

(2) if the proposed consolidation and the proposed articles o f  

consolidation, with any am endm ents, arc approved by the affirm ative vote o f  not less 

than tw o-thirds of those m em bers o f  each consolidating cooperative voting on them , 

articles o f  consolidation in the form  approved shall be executed and acknow ledged on 

beha lf o f  each consolidating cooperative by its p res id in g  o fficer [PR ESID EN T OR 

V IC E  PR ESID EN T] and its seal shall be affixed and attested by th e  o fficer 

d e s ig n a te d  bv the  b o a rd  [ITS SEC RETA RY ].

* Sec. 10. AS 10.25.270(c) is am ended to read:

(c) The p res id in g  o fficer [PRESID EN T O R VICE PR ESID EN T] o f each 

consolidating cooperative executing the articles of consolidation shall make and  annex 

to the articles an affidavit stating that the provisions o f this section regarding the 

articles w ere com plied with by the cooperative.

* Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If the proposition for the conversion of the corporation into a cooperative 

and the proposed articles o f conversion, w ith any am endm ents, are approved by the 

affirm ative vote o f not less than two-thirds o f those m em bers o f  the corporation voting 

on them  or, if the corporation is a stock corporation, by the affirm ative vote o f  the 

holders o f not less than tw o-thirds o f those shares o f the capital stock o f the 

corporation  represented at the m eeting and voting on them , or, in the case o f a 

corporation having no m em bers and no shares o f its capital stock outstanding, by the 

affirm ative vote of not less than tw o-thirds o f its incorporators, articles o f conversion 

in the form  approved shall be executed and acknowledged on behalf o f the corporation 

by its presiding officer [PRESID EN T O R  VICE PR ESID EN T] and its seal shall be 

affixed  and attested by the officer designated bv the b o a rd  [ITS SEC R ETA R Y ].

* Sec. 12. AS 10.25.300(c) is am ended to read:

(c) The p re s id in g  o fficer [PR ESID EN T OR V ICE PRESID EN T] executing

-5- SCS CSHB 17( )
New T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]



the articles of conversion shall m ake and annex to it an affidavit stating that the 

p rov isions o f this section were com plied with regarding the articles. The articles o f

conversion  are the articles of incorporation o f the cooperative.

* Sec- 13. AS 10.25.320(d) is amended to read:

(d) Upon approval, a certificate o f election to dissolve, hereafter designated the

"certificate," executed and acknowledged on behalf of the cooperative by its presiding 

officer [PR ESID EN T OR VICE PRESID EN T] under its seal, a ttested  by the officer 

designated bv the board [ITS SECRETARY], shall be subm itted to the com m issioner 

for filing together with an affidavit by the officer executing the certificate stating that 

the statem ents in the certificate are true. The certificate m ust state the nam e o f the 

cooperative, the address of its principal office, and that the m em bers o f the cooperative 

have voted to d isso lve the cooperative.

* Sec. 14. AS 10.25.350 is am ended to read:

Sec. 10.25.350. TERM IN ATION O F CO O PERA TIV E A FFA IRS. The board 

o f directors shall w ind up and settle the affairs of the cooperative, collect sum s owing 

to it, liquidate its property and assets, pay and discharge its debts, obligations* and 

liabilities, other than those to patrons arising by reason o f their patronage, and do all 

o ther things required  to wind up its business. A fter paying o r discharging or 

adequately  providing for the paym ent or discharge o f all its debts, ob ligations, and 

liabilities, other than those to patrons arising by reason o f their patronage, the directors 

shall distribute rem aining sums, first, to patrons for the pro rata return o f all am ounts 

stand ing  to their credit by reason o f their patronage (,] and, second, to m em bers for 

the pro rata repaym ent o f m em bership fees. Sums then rem aining shall be distributed 

am ong its m em bers and former m em bers in proportion to their patronage, except to the 

ex ten t participation in the distribution has been legally waived. T he board o f  directors 

sha ll thereupon authorize the execution o f articles o f dissolution. The presiding 

officer [PR ESID EN T O R VICE PRESIDEN T] shall execute and acknow ledge articles 

o f  dissolution on behalf o f the cooperative and the officer designated bv the board 

[SEC R ETA R Y ] shall affix and attest to the seal.

* Sec. 15. AS 10.25.360(b) is am ended to read:

(b) The p re s id in g  o fficer [PRESID EN T O R  V ICE PR ESID EN T] executing

WORK DRAFT WORK DRAFT WORK DRAFT
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the articles o f dissolution shall make and annex to the articles an affidavit stating that 

the statem ents contained in the articles are true.

* Sec. 16. AS 10.25.480 is am ended to read:

Sec. 10.25.480. EX ECU TIO N  AN D FILIN G  O F  ST A T E M E N T . The 

sta tem ent o f change o f office or agent shall be executed by the cooperative by its 

presiding o fficer [PRESID EN T OR V ICE PR ESID EN T], verified by the person 

executing the statem ent, and directed to the com m issioner. I f  the com m issioner finds 

that the statem ent conform s to this chapter, the com m issioner shall file it in the 

com m issioner's office. Upon the filing, the change o f address o f  the registered office, 

and the appointm ent of the registered agent, or both, as the case m ay be, is effective.

* Sec . 17. AS 10.2.5.640 is am ended by adding a new paragraph to read:

(6) "presiding officer" means the presiding officer o f the board of 

directors of the cooperative.

* Sec. 18. This A ct takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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3ILL: SB 65 SHORT TITLE: ELECTRIC & TELEPHONE COOPERATIVES
BILL VERSION:
SPONSOR(S): SENATOR(S) TORGERSON

CURRENT STATUS: (S) FIN STATUS DATE: 02/22/95

TITLE: "An Act expanding the services that may be offered by an electric 
cooperative to include direct satellite television, sewer, water, or gas 
services when authorised by the Alaska Public Utilities Commission; relating to 
officers of a telephone or electric cooperative; relating to amendment of'the 
articles of incorporation of a telephone or electric cooperative; and providing 
tor an effective date."
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RECE IVED  

APR 1 2 REC'D

TO: S e n a to r  R ic k  H a lfo rd ,  C o -C h a irm a n
S e n a to r  S te v e  F ra n k , C o -C h a irm a n  
S e n a te  F in a n c e  C o m m it te e

FR: R e p r e s e n ta t i v e  J o e  G re e n  K

RE: C S H B  17

D A TE: A p r i l  1 2 ,1 9 9 5

I a m  w r i t in g  to  r e q u e s t  a h e a r in g  on C S H B  17 "A n  A c t  e x p a n d in g  th e  
s e r v ic e s  th a t  m a y  be  o f f e r e d  by an  e le c tr ic  c o o p e r a t iv e " ,  w h ic h  h a s  
b e e n  r e f e r r e d  to  y o u r  c o m m it te e .

T h e  b ill p a s s e d  th e  H o u s e  by a v o te  o f  3 7 -3 .

H B  17 a l lo w s  e le c tr ic  c o o p e ra t iv e s  to  o f f e r  w a te r  a n d  s e w e r ,  n a tu r a l  
g a s , a n d  d i r e c t  s a te l l i te  te le v is io n  s e rv ic e s . T h e  b ill  a ls o  a l lo w s  fo r  a 
lo c a l  o p t io n  in  a s s ig n in g  ti t le s  to  b o a rd  o f f ic e r s ,  a n d  c la r i f ie s  th e  la w  
p e r t a in i n g  to  c o o p e r a t iv e  b y - la w  c h a n g e s .

I h a v e  a t ta c h e d  a s p o n s o r  s ta te m e n t ,  a b ill  h is to r y ,  a n d  f i s c a l  n o te s  
fo r  y o u r  r e v ie w .

I f  y o u  h a v e  q u e s t io n s  a b o u t  H B 1 7  p le a s e  c a ll  m e  a t  4 9 3 1 .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t io n .
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CSHB 17 - Electric Cooperative Services & By-laws

C S H B  17 p r o p o s e s  a m e n d m e n ts  to  T it le  10 in th re e  d i f f e r e n t  
c a te g o r ie s :  T h e  r a n g e  o f  s e rv ic e s  th a t  c a n  be o f fe r e d  ( s e c t io n s  1, 2 ,) ;  
B y - la w  c h a n g e s  r e la t in g  to  t i t le s  o f  o f f ic e r s  ( s e c t io n s  3 -1 8 ) ;  a n d  B y ­
la w  c h a n g e s  r e la t in g  to  e le c t io n s  ( s e c t io n  4 ),

C ategory  1 (B ill  Sections 1 & 2): F o r  m a n y  y e a r s  e l e c t r i c  
c o o p e r a t iv e s  in  A la s k a ,  a n d  a c ro s s  the  c o u n tr y ,  h a v e  r e l ie d  o n  th e  
f e d e r a l  R u r a l  E le c t r i f ic a t io n  A d m in is t r a t io n  fo r  lo w  in te r e s t  lo a n s  to  
b u i ld  f a c i l i t i e s  to g e n e ra te  an d  t r a n s m it  e le c t r ic i ty .  L a s t  f a l l ,  th e  
f e d e r a l  g o v e r n m e n t  r e o r g a n iz e d  th e  R E A , a n d  c o m b in e d  it w ith  o th e r  
p r o g r a m s  w h ic h  h a v e  t r a d i t io n a l ly  p r o v id e d  lo a n s  f o r  o th e r  u t i l i t ie s .
T h e  n e w  a g e n c y  is c a lle d  the  R u ra l U tili ty  S e rv ic e  (R U S ) .

T h e  n e w  R U S  p r o v id e s  lo a n s  fo r  w a te r ,  s e w e r ,  e le c t r ic ,  a n d  te le p h o n e  
f a c i l i t i e s .  R U S  is e n c o u ra g in g  e le c tr ic  c o o p e ra t iv e s  to  p ro v id e  s e w e r  
a n d  w a te r  s e rv ic e  w h e re  is it  n e e d e d  in th e i r  e le c t r ic  s e r v ic e  a re a s .
T h e  p ro b le m  is, A la s k a 's  c o o p e ra t iv e s  c a n n o t  ta k e  a d v a n ta g e  
of th e se  new  o p p o r tu n i t ie s  w ith o u t  a s t a tu t o r y  c h an g e .

C S H B  17 e x p a n d s  th e  l is t  o f  s e rv ic e s  th a t  c a n  be  o f fe r e d  by an  e le c tr ic  
c o o p e r a t iv e .  T h e  n e w  s e rv ic e s  in c lu d e  w a te r ,  s e w e r ,  n a tu ra l  g a s , an d  
d i r e c t  s a te l l i t e  te le v is io n . It is e x p e c te d  th a t  th is  n e w  f le x ib i l i ty  w ill  
b e n e f i t  c o n s u m e r s  as  u t i l i t ie s  w ill  b e  a b le  to  c o n s o l id a te  s e r v ic e s  to  
a c h ie v e  b e t t e r  e c o n o m ie s ,  a n d  th e o r e t ic a l ly  lo w e r  r a te s .  C o n s u m e rs ,  
e s p e c i a l l y  in  ru ra l  a r e a s ,  w o u ld  a ls o  b e n e f i t  f ro m  a c o o p e r a t iv e 's  
a b i l i ty  to  d e v e lo p  c o n v e n t io n a l  n a tu ra l  g a s  a c c u m u la t io n s  to o  s m a l l  
f o r  c o m m e r c ia l  e f f o r t  a n d /o r  d e v e lo p  s o - c a l le d  " c o a l - b e d  m e th a n e ."
T h e s e  o th e r w is e  n o n - c o m m e r c ia l  g a s  a c c u m u la t io n s  o f f e r  p o t e n t ia l  as 
an  e n v i r o n m e n ta l ly  f r ie n d ly  fu e l fo r  b o th  h e a t in g  a n d  e le c t r i c a l  
g e n e r a t i o n .
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O f co urse , the  se rv ices  o ffered , and  the ra te s  c h a rg e d  fo r  
them  a re  still su b je c t  to a p p ro v a l  by the  A laska  P u b lic  
U ti l i t ie s  C o m m iss io n ,  un less the c o n su m ers  vote to 
d e r e g u l a t e  th e  c o o p e r a t iv e .

C ategory  2 (Bill Sections 3-18): C S H B  17 a ls o  p r o v id e s  a lo c a l  
o p t io n  fo r  th e  a s s ig n m e n t  o f  t i t le s  fo r  th e  b o a rd  o f f ic e r s  o f  e a c h  
c o o p e r a t iv e .  C u r r e n t  s ta tu te  r e s t r ic ts  th e  p re s id in g  o f f ic e r  o f  a u t i l i ty  
b o a rd  o f  d i r e c to r s  to  a s s u m e  the t i t le  o f  " p re s id e n t ."  C o o p e r a t iv e s  
lik e  C h u g a c h  E le c t r ic ,  w h o  g o  to  in v e s tm e n t  b a n k e rs  in N e w  Y o rk  fo r  
th e ir  f in a n c in g ,  b e l ie v e  it w o u ld  be an  a d v a n ta g e  to  th e m  to  be  a b le  
to  u se  s ta n d a r d  b u s in e s s  t i t le s  fo r  th e ir  o f f ic e r s  .

Category  3  (Bill Section 4 ) :  C S H B  17 c la r i f i e s  th e  s ta tu to r y
la n g u a g e  fo r  e le c t io n  p ro c e d u r e s .  L a n g u a g e  in s e c t io n  4  r e m o v e s  
a m b ig u i ty  o v e r  th e  n u m b e r  o f  v o te s  n e c e s s a ry  to  c h a n g e  c o o p e r a t iv e  
b y - la w s  b y  m a k in g  it c le a r  th a t  a tw o - th ird s  a f f i r m a t iv e  v o te  o f  
m e m b e rs  v o t in g  a t  th e  a n n u a l  m e e tin g , o r  b y  m a il, is r e q u i r e d  to  
a m e n d  th e  a r t i c l e s  o f  in c o r p o r a t io n .
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Th e r e b e i n g no o b j e c t i o n , it w a s so o r d e r e d .

The question being: "Shall CSHB 17(L&C) am pass the House?" The
r ol l w a s t a k e n w i t h the f o l l o w i n g r e s u l t :

CSHB 17(L&C) am 
Third Reading 
Final Passage

YEAS: 37 NAYS: 0 EXCUSED: 3 ABSENT: 0
Yeas: Austerman, Barnes, Brice, Brown, Bunde, B.Davis, G.Davis,
El t o n , Fi n k e l s t e i n , Fo s t e r , G r e e n , Gr u s s e n d o r f , Ha n l e y , Iv a n , Ja m e s ,
Ke l l y , Ko h r i n g , Ko t t , Ku b i n a , Ma c k i e , Ma cLe a n , Ma r t i n , Mo s e s ,
Mu l d e r , Na v a r r e , Ni c h o l i a , Og a n , Pa r n e l l , Ph i l l i p s , Po r t e r , Ro b i n s o n , 
Ro k e b e r g , Th e r r i a u l t , To o h e y , Ve z e y , W i l l i a m s , W i ll is

Ex c u s e d : Da v i e s , Ma s e k , Sa n d e r s
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S e n a t o r  

J O H N  T O R G E R S O N  

D i s t r i c t  D

S e s s io n  A d o r e s s  
S t a t e  Ca p it o l , Ro o m  4 2 7  

J u n e a u , A l a s k a  9 9 8 0 1  - i i 8 2  
( 0 0 7 )  4 6 5 - 2 8 2 8  

FAX ( 9 0 7 )  4 6 5 - 4 7 7 9

M E M O R A N D U M

DATE: April 13,1995

TO: Senator Rick Halford, Co-Chair
Senate Finance C om m itted »/'

FROM: Senator John T o rg e rso r^ ^ v j

RE: Scheduling of HB 17 V

I would greatly appreciate your scheduling HB 17 in the Senate Finance 
Committee. This bill is the companion to my bill, SB 65, which was also 
referred to Senate Finance, where it is currently waiting a hearing.

HB 17 adequately represents the statutory amendments with which I was 
concerned, and I support it's passage through the Senate.

Thank you for your time and consideration.
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SENATE CS FOR CS FOR HOUSE BILL NO. 17( )

EN T H E LEG ISLA TU RE O F TH E STATE OF ALASK A 

NINETEEN TH  LEG ISLATU RE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL

FOR AN ACT ENTITLED 

"An Act expanding the services that may be offered by an electric cooperative 

to include sewer and water and gas services when authorized by the Alaska 

Public Utilities Commission, and to include direct satellite television services; 

relating to officers of a telephone or electric cooperative; relating to amendment 

of the articles of incorporation of a telephone or electric cooperative; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1, LEG ISLA TIV E INTENT, (a) It is the intent o f the legislature that an electric 

cooperative is authorized to expand the types o f utility services it offers that are subject to 

regulation by the A laska Public U tilities Com m ission only when the com m ission finds that 

it is in the public  in te iest that those services be provided and that the electric cooperative 

applying to provide the service is fit, w illing, and able to do so.

(b) It is further the intent o f the legislature that electric cooperatives not enter into

-1- SCS CSHB 17( )
New  T e x t  U n d e r l i n e d  (DELETED  TEXT BRACKETED]
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com petition  w ith an existing provider under AS 10.25.020(6).

* Sec. 2. AS 10.25.020 is am ended to read:

Sec. 10.25.020. POW ERS OF ELECTRIC C O O PER A TIV E. An electric 

cooperative may

(1) generate, manufacture, purchase, acquire, accum ulate, and transm it 

e lectric  energy, and distribute, sell, supply, and dispose o f electric energy to its 

m em bers, to governm ental agencies and political subdivisions, and to other persons not 

exceeding  10 percent o f the num ber o f its m em bers; however, a cooperative that 

acqu ires existing electric facilities m ay continue service to persons, not in excess o f  

40  percent of the num ber o f its members, who are already receiving service from  these 

facilities without requiring them to becom e members, and these persons may becom e 

m em bers upon the term s as may be prescribed in the bylaws;

(2) assist persons to whom  electric energy is or will be supplied by the 

cooperative in w iring their prem ises and in acquiring and installing electrical and 

p lum bing  appliances, equipm ent, fixtures^ and apparatus by financing them , and in 

connection  with these services wire or have wired the prem ises, and buy, acquire, 

lease, sell, distribute, install, and repair electric and plum bing appliances, equipm ent, 

fixtures, and apparatus;

(3) assist persons to whom  electric energy is or will be supplied by the 

cooperative in constructing, equipping, m aintaining, and operating electric cold storage 

or processing plants by financing them  or otherwise;

(4) operate a waste heat distribution system ;

(5) operate a heating distribution system that was in existence on June 9,

1988;

(6) provide sewer, water, or gas utility service if the cooperative has 

received a certificate of convenience and necessity under AS 42.05.221 - 42.05.281 

from the Alaska Public Utilities Commission for each type of service provided;

(7) provide direct satellite television programming services to a 

location that is not part of an area certificated bv the Alaska Public Utilities 

Commission to a cable television company on the effective date o f this Act; in this 

paragraph, ’’direct satellite television programming services'* means a video

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSHB 17( ) -2-
New  T e x t  U n d e r l i n e d  (DELETED  TEXT BRACKETED)
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broadcast signal that is received directly from a satellite bv an end user.
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* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. OFFICERS. The officers o f a cooperative are those officers 

authorized bv the bvlaws [A PRESIDENT, A VICE PR ESID EN T, A SEC R ETA R Y  

A N D  A TR EA SU R ER ]. The officers shall be elected annually by the board of 

directors from among its m em bers. If authorized bv the bvlaws. the election may 

be conducted bv written ballot. W hen a person holding an office ceases to be a 

director, that person ceases to hold office. [THE OFFICES O F SEC R ET A R Y  A N D  

O F T R E A SU R E R  M AY BE HELD BY TH E  SA M E PER SO N .] The board of 

d irectors m ay [ELECT OR] appoint those [SUCH] other [O FFICERS,] agents [,] or 

em ployees that [AS] it considers necessary or advisable and shall prescribe their 

pow ers and duties. An officer may be rem oved from office and a successor elected 

in the m anner prescribed in the bylaws.

* Sec. 4. AS 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T OF A RTICLES O F  IN C O R PO R A TIO N . A 

cooperative m ay am end its articles of incorporation as follow s, except that it may 

change the location o f its principal office in the m anner set ou t in AS 10.25.230:

(1) the proposed am endm ent shall be presented to [A M EETIN G  OF] 

the m em bers [,] or district delegates at a meeting or bv written notice; if the 

proposed amendment is presented at a meeting. [AND] the notice of the m eeting 

m ust set out or have attached to it the proposed am endm ent;

(2) if the proposed amendm ent, with any changes, is approved by the 

affirm ative vote o f not less than two-thirds o f those m em bers [,] or d istrict delegates 

voting on it, the presiding officer of the board o f directors [PRESIDENT OR VICE 

PRESIDENT] shall execute and acknowledge articles o f am endm ent on behalf o f the 

cooperative and the officer designated bv the board [SECRETARY] shall affix and 

attest to the seal o f the cooperative: if the cooperative accepts ballots both at a 

meeting and bv mail, a member may vote bv mail or at the m eeting.

* Sec. 5. AS 10.25.220(b) is am ended to read:

(b) T he presiding officer [PRESID ENT OR V ICE PR ESID EN T] executing 

the articles o f am endm ent shall make and annex to them  an affidavit stating that the

-3k SCS CSHB 17( )
New  T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]
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broadcast signal that is received directly from a satellite bv an end user.
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* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. OFFICERS. The officers of a cooperative are those officers 

authorized bv the bvlaws [A PRESIDENT, A VICE PR ESID EN T, A SEC RETA RY  

A N D  A T R E A SU R E R ]. The officers shall be elected annually  by the board o f 

d irectors from  am ong its m em bers. If authorized bv the bvlaws. the election may 

be conducted bv written ballot. W hen a person holding an office ceases to be a 

director, that person ceases to hold office. [THE OFFICES O F SEC R ET A R Y  A N D 

O F  T R E A S U R E R  M A Y  BE HELD BY T H E  SA M E PER SO N .] T he board o f 

d irecto rs m ay [ELEC T OR] appoint those [SUCH] other [O FFICERS,] agents [,] or 

em ployees that [AS] it considers necessary o r advisable and shall prescribe their 

pow ers and duties. An officer m ay be rem oved from  office and a successor elected 

in the m anner prescribed in the bylaws.

* Sec. 4. AS 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T OF A R TIC LES O F IN C O R PO R A TIO N . A 

coopera tive  m ay am end its articles of incorporation as follow s, except that it may 

change the location o f its principal office in the m anner set out in AS 10.25.230:

(1) the proposed am endm ent shall be presented to [A  M EETIN G  OF] 

the m em bers [,] or district delegates at a meeting or bv written notice; if the 

proposed am endm ent is presented at a meeting. [AND] the notice of the m eeting 

m ust set out o r have attached to it the proposed am endm ent;

(2) if the proposed amendment, w ith any changes, is approved by the 

affirm ative vote o f not less than two-thirds o f those m em bers [,] o r district delegates 

voting on it, the presiding officer of the board o f directors [PRESID EN T OR V ICE 

PR ESID EN T] shall execute and acknowledge articles o f am endm ent on behalf o f the 

cooperative and the officer designated bv the board [SECR ETA RY ] shall affix and 

attest to  the seal o f the cooperative: if the cooperative accepts ballots both at a 

m eeting and bv mail, a member may vote bv mail or at the m eeting.

* Sec. 5. AS 10.25.220(b) is am ended to read:

(b) T he presiding officer [PRESID EN T OR V ICE PRESID EN T] executing 

the articles o f am endm ent shall make and annex to them  an affidavit stating that the
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provisions o f this section regarding the am endm ent were com plied with.

* Sec. 6. AS 10.25.230 is am ended to read:

Sec. 10.25.230. CH A N G E O F LO CA TIO N  OF PRIN CIPA L O FFIC E. A  

cooperative m ay, upon authorization o f its board of directors or its m em bers, change 

the location o f its principal office by filing a certificate reciting the change o f principal 

office, executed and acknow ledged by its presiding officer [PRESID EN T O R  VICE 

PR ESID EN T] under its seal, attested by the officer designated bv the board [ITS 

SEC R ET A R Y ], in the office o f the com m issioner.

* Sec. 7. AS 10.25.240(a) is am ended to read:

(a) Except as provided in (b) o f this section, one or more cooperatives, each 

designated  in this section as "m erging cooperative," may m erge into another 

cooperative, designated in this section as "surviving cooperative," by com plying with 

the follow ing requirem ents:

(1) the proposition for the m erger o f the merging cooperatives into the 

surviving cooperative and proposed articles o f m erger shall be subm itted  to the 

m em bers o f each m erging cooperative and of the surviving cooperative; the notice 

shall have attached to it a copy of the proposed articles of m erger;

(2) if the proposed m erger and the proposed articles o f m erger, w ith 

any am endm ents, are approved by the affirm ative vote of not less than tw o-thirds o f  

those m em bers o f each cooperative voting on them , articles o f m erger in the form  

approved  shall be executed and acknow ledged on behalf of each cooperative by its 

p res id in g  officer [PRESID ENT OR VICE PRESIDEN T] and its seal shall be affixed 

by the officer designated bv the board [ITS SECRETARY ].

* Sec. 8. AS 10.25.250(c) is am ended to read:

(c) T he presiding officer [PRESID EN T OR VICE PR ESID EN T] o f each 

cooperative shall m ake and annex to the articles an affidavit stating that the provisions 

o f  this section regarding the articles were com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. C O N SO LID A TIO N . T w o or more cooperatives, designated 

in this section as "consolidating cooperative," may consolidate into a  new cooperative, 

designated in this section as the "new cooperative," by com plying w ith the follow ing

WORK DRAFT WORK DRAFT WORK DRAFT
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requirem ents:

(1) the proposition for the consolidation into the new  cooperative and 

p roposed  articles o f consolidation shall be subm itted to the m em bers o f  each 

consolidating cooperative; the notice shall have attached to it a copy o f the proposed 

articles o f  consolidation;

(2) if  the proposed consolidation and the proposed articles o f 

consolidation, with any am endm ents, are approved by the affirm adve vote o f not less 

than tw o-thirds o f those m em bers o f each consolidating cooperative voting on them, 

articles o f consolidation in the form  approved shall be executed and acknow ledged on 

b eh a lf o f each consolidating cooperative by its presiding officer [PR ESID EN T O R 

V IC E  PR ESID EN T] and its seal shall be affixed and attested  by the officer 

designated bv the board [ITS SECRETARY].

Sec. 10. AS 10.25.270(c) is am ended to read:

(c) T he presiding officer [PRESID EN T O R V IC E PR ESID EN T] o f  each 

consolidating  cooperative executing the articles o f consolidation shall make and annex 

to the articles an affidavit stating that the provisions o f this section regarding the 

articles were com plied with by the cooperative.

Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If  the proposition for the conversion o f the corporation into a cooperative 

and the proposed articles o f conversion, with any am endm ents, are approved by the 

affirm ative vote o f not less than two-thirds of those m em bers o f the corporation voting 

on them  or, if the corporation is a stock corporation, by the affirm ative vote o f  the 

ho lders  o f not less than tw o-thirds of those shares o f the capital stock o f the 

co rpora tion  represented at the m eeting and voting on them , or, in the case o f a 

corporation having no m em bers and no shares o f its capital stock outstanding, by the 

affirm ative vote o f not less than two-thirds of its incorporators, articles o f conversion 

in the form  approved shall be executed and acknowledged on behalf o f the corporation 

by its presiding officer [PRESIDENT OR VICE PRESIDENT] and its seal shall be 

affixed  and attested by the officer designated bv the board [ITS SECRETARY].

S ec. 12. AS 10.25.300(c) is am ended to read:

(c) T he presiding officer [PRESID EN T OR V ICE PR ESID EN T] executing
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the articles of conversion shall m ake and annex to it an affidavit stating that the 

p rov isions of this section were com plied with regarding the articles. Tne articles o f  

conversion  are the articles of incorporation o f the cooperative.

* Sec. 13. AS 10.25.320(d) is am ended to read:

(d) Upon approval, a certificate of election to dissolve, hereafter designated the 

"certificate," executed and acknowledged on behalf o f the cooperative by its presiding 
officer [PRESIDENT OR VICE PRESIDENT] under its seal, a ttested by the officer 

designated bv the board [ITS SECRETARY], shall be subm itted to the com m issioner 

for filing together w ith an affidavit by the officer executing the certificate stating that

the statem ents in the certificate are true. The certificate m ust state the nam e o f  the/
cooperative, the address o f its principal office, and that the m em bers o f the cooperative 

have voted to d issolve the cooperative.

* Sec. 14. AS 10.25.350 is am ended to read:

Sec. 10.25.350. TER M IN A TIO N  O F C O O PERA TIV E A FFA IRS. The board 

o f  directors shall w ind up and settle the affairs of the cooperative, collect sum s ow ing 

to  it, liquidate its property and assets, pay and discharge its debts, obligations, and 

liabilities, other than those to patrons arising by reason o f  their patronage, and do all 

o th er things required  to wind up its business. A fter paying o r discharging or 

adequately  providing for the paym ent or discharge o f all its debts, obligations, and 

liabilities, other than those to patrons arising by reason o f their patronage, the directors 

shall distribute rem aining sums, first, to patrons for the pro rata return o f all am ounts 

s tand ing  to their c red it by reason o f their patronage [,] and, second, to m em bers for 

the pro rata repaym ent o f m em bership fees. Sums then rem aining shall be distributed 

am ong its m em bers and former m em bers in proportion to their patronage, except to the 

ex ten t participation in the distribution has been legally waived. Tne board o f  directors 

shall thereupon authorize the execution o f articles o f  dissolution. The presiding 

officer [PRESID EN T O R  VICE PRESID EN T] shall execute and acknow ledge articles 

o f  dissolution on behalf o f the cooperative and the officer designated bv the board 

[SEC R ETA R Y ] shall affix and attest to the seal.

* Sec. 15. AS 10.25.360(b) is am ended to read:

(b) The presiding officer [PRESID EN T OR V IC E  PR ESID EN T] executing
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