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FISCAL NOTE

STATE OF ALASKA
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Revision D a te :
Title:

within the Department of Corrections
Representative Willis

An Act relating to the creation of a boot camp
Sponsor:

Requester: Senate Finance

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 1.0

FY 97 FY 98

TOTAL OPERATING 1.0 0.

| CAPITAL EXPENDITURES
JCHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF 1.0
1005 GF/Progrant Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

2,001.0 0.

BILL NO. SCS CSHB 2 (JUD)

Dept. Affected: Corrections
'‘BRU: ALL

Component:

COMPONENT SERIAL NO. it 0694
(Thousands of Dollars)
FY 99 FY 00 FY 01 FY 02
0.0 0.0 0.0 0.0
|
|
(Thousands of Dollars)
0.0 0.0 0.0 0.0

The Department received a planning grant from the U.S. Office of Justice Programs to study the prison
population with regard to appropriate offenders, to study appropriate sites and develop construction or
renovation plans and to design suitable programming for the boot camp program and specific probation and

parole services (aftercare).

Note: Because renovation could not be finished until federal funds are received, site planning is complete, rfp's
are bid, a contractor is selected, and the renovation work is actually completed, it is estimated that the date
provisions in section 1,1c, and 1i are such that the program will only be able to operate for three months.

(Continued on Page 2

Bob Cole
O ffice of the Commissioner *

Prepared by:
Division:

Mot \
D&partment of Corrections

Approved, by Commissioner:
Agency:

— Margaret Pugh

Phone: 465-4652
Date: 5/4/96
Date. 5/4/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisno.xIs/DBR

1of 2



SCS CSHB2(JUD)
Fiscal Note
Page 2

Further, this fiscal note allows lor the receipt of federal funds but the actual costs of matching
those funds has not yet been determined. Finally, while no operating costs are displayed in this
fiscal note, there will be operating costs which will have lo be recognized and appropriated for
this program to be implemented.

The department would renovate two existing, unused buildings on the grounds of the Wildwood
Correctional Center. The cost of renovations is estimated to be $2000.0. Federal grant funds up
to that amount were made available in FFY 96. It is anticipated an equal or greater amount will
be available when the FFY97 appropriation for the Department of Justice is settled. The amount
and form of the required state match is also unsettled. If this bill becomes law, the DOC expects
it would establish a boot camp program only if construction and operation funding was approved
by the Legislature. It is further assumed that the project will not go forward without major
capital funding in the form of Federal grant funding.

Therefore the department expects to apply for grant funds for renovation. The award of the funds
would not be expected before late fall 1996 and acceptance would be conditional upon approval
by the legislature, including appropriation of the required match. The operational plan and
budget would be available at the same time. This would allow the facility to be ready for
occupancy on or before the beginning of FY99.

Two alternative approaches exist assuming the bill passes. One, the department could complete
the planning project currently under way and bring a complete capital and operational plan,
including funding, to the next legislature. Two, the legislature could choose to fund the capital
commitments with the passage of this bill.



FISCAL NOTE ( gi(ﬁlv7ersion: C3B 2(fin)

STATE 05" ALASKA - .
1996 LEGISLATIVE SESSION (H) Publish Pats: W /96

Revision Date: Dept. Affected: Corrections
Title: An Act r°l-.t'nq to the creation of a boot camp "BRU: ALL
within the Department of Corrections. Component:

Sponsor: Representative Willis
Requester: House Finance COMPONENT SERIAL NO. tt 0694

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS 1.0
TOTAL OPERATING 1.0 0.0 0.0 | 0.0 0.0 0.0
CAPITAL EXPENDITURES 2.000.0

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 2,000.0

1003 GF Match

1004 GF 1.0

10C5 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 2.001.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME I
PART-TIME |
TEMPORARY n

ANALYSIS: (Attach a separate page if necessary)

The Department received a planning grant from the U.S. Office of Justice Programs to study the prison
population with regard to appropriate offenders, to study appropriate sites and develoj construction or
renovation plans and to design suitable programming for the boot camp program and specific probation and
parole services (aftercare).

Note: Because renovation could not be finished until federal funds are received, site planning is complete, rfp's
are bid, a contractor is selected, and the renovation work is actually completed, it is estimated that the date
provisions in section 1,1c, and 1i are such that the program will only be able to operate for three months.
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Further, this fiscal note allows for the receipt of federal funds but the actual costs of matching
those funds has not yet been determined. Finally, while no operating costs are displayed in this
fiscal note, there will be operating costs which will have to be recognized and appropriated for

this program to be implemented.

The department would renovate two existing, unused buildings on the grounds of the Wildwood
Correctional Center. The cost of renovations is estimated to be S2,000.0. Federal grant funds up
to that amount were made available in FFY 96. It is anticipated an equal or greater amount will
be available when the FFY 97 appropriation for the Department of Justice is settled. The amount
and form of the required state match is also unsettled. If this bill becomes law, the DOC expects
it would establish a boot camp program only if construction and operation funding was approved
by the Legislature. It is further assumed that the project will not go forward without major
capital funding in the form of Federal grant funding.

Therefore the department expects to apply for grant funds for renovation. The award of the funds
would not be expected before late fail 1996 and acceptance would be conditional upon approval
by the legislature, including appropriation of the required match. The operational plan and
budget would be available at the same time. This would allow the facility to be ready for
occupancy on or before the beginning of FY 99.

Two alternative approaches exist assuming the bill passes. One, the department could complete
the planning project currently under way and bring a complete capital and operational plan,
including funding, to the next legislature. Two, the legislarure could choose to .and the capital

commitments with the passage of this bill.
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eligible for a dividend for [he current dividend year.
*Sec. 5. AS -13.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual
[WHO HAS BEEN CONVICTED DF A FELONY] is not eiigibie for a permanent
fund dividend for a dividend year when (I) during the calendar vear immediately
preceding that dividend vear the individual was convicted of a felonv: or (2) [.]
during ail or pan of the [PREVIOUS] calendar year immediately preceding that
dividend vear. as a result of the conviction of a felonv or misdemeanor, the
individual was [IS] incarcerated. This subsection does not aoolv if the conviction
is reversed. An action taken under AS 12:55.085 - 12.55.110 does not constitute
reversal of a conviction for purposes of this subsection.

Sec. 6. AS 43.25 is amended by adding a new section to read:

Sec. -13.23.00S. .ALLOWABLE ABSENCES, (a) Subject to (b) of this
secdon, an otherwise eligible individual who is absent from the state during the
calendar year immediately preceding the current dividend year remains eiigibie for the
dividend if the individual was absent

(1) receiving full-time technical training as part of a career education
program recognized by the .Alaska Commission on Postsecondary Education:

(2) attending full-time an academic institution, seminar, or other
program for continuing professional educational development, including a sabbatical,
legal, or accounting program, recognized by the Alaska Commission on Postsecondarv
Education;

(3) attending a special education program to assist in the treatment of :
learning or physical disabilities or the treatment of mental disorders if attendance is
recommended by a licensed physician, psychologist, physical therapist, or the
commissioner of education;

(4) attending full-time at an educational institution in grades 7 through
12;

(5) attending full-time at an accredited college, university, or junior or

community college in a program leading to an associate, baccalaureate, or graduate

degree;

3 SCS CSHB 392(FIN)
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(6) serving on active ducv as a member of the armed forces of me

United States;

(7) receiving continuous medical creamer* recommended by a deemed
physician or convalescing as recommended by the physician that created iLiecs f
the treatment or convalescence is not based on a need for climatic change;

(8) accompanying a minor who is absent under (7) of this subsection;

(9) serving as a member of the United States Congress;

(10) serving on the staff of a member of the United States Congress
from the state;

(11) serving as a fuil-dme volunteer in the Peace Corps;

(m_) serving as an employee of the state, including employment in a

field office;
(13) in die custody of the state; j

(14) actively participating on a United States national athletic team as
an eligible athlete ?s denned by the International Federation and National Governing

Body for each nonprofessional sport;

(15) accompanying an eligible individual as the spouse, minor ;

dependent, or disabled dependent of the eiigibie individual,;

(16) for a reason consistent with the individual's intent to remain a
<

resfdent, provided the absence or cumulative absences do not exceed I
(A) 80 days if the individual is not claiming an absence under t

(1) - (15) of this subsection and provided that the individual i

(i) established the individual’s principal home in this"

state before leaving this state; )

(if) has not taken an action inconsistent with an intent Il

to maintain the individual’s principal home in this state; j

(iii) has not taken an action to establish or maintain a
principal home outside of this state;
(iv) returned to the individual's principal home in this |
state at the conclusion of the absence; _
(B) the greater of 90 days, one school semester during which jl

CS CSHB 392(FIN) 4
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COMMITTEES:
HEALTH, EDUCATION

4 SOCIAL SERVICES
JUDICIARY
STATE AFFAIRS
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This legislation would remedy a problem as aresult of a recent court ruling.

ss>tate jugtsiaiure
Souse of Hepresentafibes

Representative Pete Kott

SPONSOR STATEMENT

HB 4 - An Act relating to absences from the state...

HOME:
9843 CHICHAGOF uOOP
EAGLE RIVER. AK 99577
PHONE (907) 694-7943

DURING SESSION:
STATE CAPITOL
JUNEAU, AK 99811
PHONE (907) 465-3777

That ruling declared spouses of a Permanent Fund Dividend (PFD) recipient
from being considered eligible to receive a dividend if they were accompanying
an eligible spouse out of state on an allowable absence.

This legislation would allow individuals who accompany an eligible spouse out
of state on an allowable absence to retain their eligibility for a PFD if that was the
only reason that they would have been disallowed.

This correction applies retroactively to January 1,1994, the first time the

Permanent Fund Dividend Division disallowed dividends for that reason. It
makes provision for those individuals to receive the previously denied dividend.

| encourage you to support this legislation.

SPONSOR STATEMENT
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Date Referred: February 13, 1,995 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 4

HOUSE BILL NO. 4 PERMANENT FUND DIVIDEND ELIGIBILITY

"An Act relating to absences from the state for purposes of determining residency under the permanent fund

dividend program; and providing for an effective date.”
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FISCAL NOTE o —"

3”' Version:

STATl OFALASKA (H) Fuclisn Cate: 2/ 1795

1995 LEGISLATIVE SESSION

Revimcn Gate: '125.'S5 _G',ct. Affected: Oeoanment 0/ Revenue

Ltle: -ermanent ,-jna oivicena cuaiciiitv _5nuU: Permanent Fund Civigenc Givsicn
Comconent: Armanenr Fund Oivicena Division

Scanner: Recreseniauve ,<C1

Recuesiar: House State Affairs COMPONENT SERIAL NO. -61

(Thousands of Qoilsrs)

ELxcencituresyfievenues
PY 97 1 FY 98 FY 99 1 FY 00

1 OPERATING EXPENDITURES FY 36
FSRSCNAL SERVICES 1
TRAVEL

UCN -AC *UAL

5UF-L.SS

ECUIPWENT

LANC i STRUCTURES

cRAN m0,CLAIMS

MISCELLANEOUS

1TOTAL OPERATING

FY 01

S

1
1
1

- = = R

1
1
1

— e e e e

0.0 1 0.0

! CAF'~AL EXPENDITURES

ICHANGE IN REVENUES | ) | 3
FUND SOURCE iThousands ¢l Collars)

j1002 -eceral .-.eceicts 1

1iIcos 2? Matcn

j1IMAOF ,

jiccs 2 P/Program recaicts

1006 2F/MHT7IA

joaf 00 00 00! 00 001 00

I TOTAL.

Estimate of 3ny current year (FY95) cast: S 0.5

POSITIONS

FULL-TIME |
1 1 1 1 1

part-time
1 1 1 1 1

TEMPORARY

IANALYSIS: (Attacn a saoarata page if necessary)

This biil attempts ia reinstate the historically allowable “piggyback" absence, which the Superior Ccurt
determined W;g invalid effective January 1,1992.

!
This fiscal note assumes that by June 30,1995 the C vision wiil mail each of the 1,317 denied 1994
'piggycackiny' spouse a letter advising them of the change in the law along with a request to reapply

application.

Prepared by: Thomas C. Williams. (Director \ /) rU?~w
Civision: Permanent Fund Dividend Qiviabri

Aoproved by Commissioner:
Oeoartment of Revenue \ |

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further cfistriburion information. call the Governor's Legislative Office

Rage lof 1

Agency:
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CAPITAL INFORMATION GROUP

Telephone 907-586-3118 FAX 907-586-1987 PO Box 21801, Juneau, Alaska 99802
January 23, 1995

Rep. Jeannette James, Chair
House State Affairs Committee
Room 102

State Capitol

Dear Rep. James,

| hope you will favorably consider Rep. Pete Kott's bill, HB 4. to correct
what | believe is an error in the distribution of Permanent Fund dividends.
Currently, a person who is outside of Alaska for medical treatment can
qualify for a dividend, but their spouse and family members that accompany
them cannot if they are out of state for an extended time.

| learned of this last year when my former husband Eric Eckholm had to
travel to Seattle for cancer treatment. He has advanced kidney cancer, and
only experimental treatments found in the Seattle area can give him any
chance of life. His wife has been at his side the entire time and she is
needed as he is on pain medication 24 hours a day and needs everyday
assistance. Our residents who are suffering such circumstances need the
emotional support from their families. If we want marriages 10survive such
emotional and financial hardships, we shouldn’t put an added burden on
already taxed financial resources by refusing a dividend to the spouse.

D

Most of the last year Eric and his wife had to stay in Seattle. The cost of
his health care has been a drain on both our families. Since they have been
gone, they have continued to maintain their primary residence here in
Juneau, renting it occassionally. As you all know, it is quite an expense to
maintain two households. It is their intent to return to Juneau, we hope
permanently, in April.

| hope you will consider repealing the current prohibition against a
spouse or family member from receiving a dividend if they are outside the
state for an extended period of time due to the illness of a family member.
With cancer, there are many treatments that can't be performed in Alaska.
There is so much pressure on a family when one i. sick, both financial and
emotional. This unjustly adds another.

Thank you for your consideration.

cc: House State Affairs Committee members



Section 1 a.
h.
Section 2 a.
h.
Section 3. a.
b.

ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
SECTIONAL ANALYSIS OF CS HB 4 (STA)
As of February 10, 1995

Redefines allowable absences as eligibility criteria instead of elements
of residency, elimination any potential conflict between the requirements
of AS 43.23.015(a) and the allowable absence provisions; and
eliminates redundant language.

Moves into a new section those allowahle absences already authorized
by statute under AS 43.23.095(8), the current definition of "State
Resident"; and

makes the historical "piggyback" allowahle absence previously in
regulation a statutorily allowable absence.

Deletes the reference to absences in the definition of “state resident”
since absences are redefined as eligibility criteria in Sections 1& Aand
makes it clear that while absent an individual must maintain at all times
an intent to return to remain permanently in order to retain residency.

Section 4  Retroactively reinstates the eligibility of all otherwise eligible individuals
accompanying their eligible resident spouse for 1992, 1993 and 1994
dividends. This will allow the Department to pay "piggybacking" spouses
who were originally denied a 1992 or 1993 dividend but whose denial was
subsequently overturned on appeal.

Section 5. Gives up to 1,317 1994 "piggybacking" spouses who had not appealed by
December 31,1994 the ability to submit an appeal until September 1, 1995
if the only reason they were ineligible was due to the invalidation of the

"piggyback” allowable absence.

Section 6. Makes sections 1-3retroactive to January 1,1995, making the "piggyback"
allowable absence effective for the 1995 dividend.

Section 7. Makes act effective immediately upon signature by the Governor.

03\legis\hb004cs. sec
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
ANALYSIS OF CS HB 4 fSTA)
As of February 10, 1995

Background

On December 16,1993 in Zeiler vs the State of Alaska (Case #3AN-92-1567 Civil)
Alaska Superior Court Judge Dana Fabe ruled that 15 AAC 23.163(c)(15) and its
predecessor regulations have been invalid since January 1, 1992, the effective date of
anamendment to the Permanent Fund Dividend statutes. That amendment was intended
to ensure the nonresidency of an individual's spouse would not inappropriately impact the
eligibility of an Alaskan living in state or an Alaskan on his or her own allowable absence.
Unfortunately, as Judge Fabe concluded, the technical language of the statutory
amendment, in combination with how residency is defined in the Permanent Fund
Dividend statutes, had the inadvertent effect of no longer allowing the spouses of eligible
Alaskans accompanying their spouse on an absence to "piggyback" their eligibility on their

spouse's eligibility.

In January 1994 Representative Sean Parnell, with the Department's strong
support, introduced House Bill (HB) 392. This legislation would have reinstated the
eligibility of those historically eligible Alaskan spouses and would have made the technical
changes necessary to correct the problem prospectively. This legislation passed the
Alaska State House of Representatives 31-7. In the last hour of the legislative session
the Alaska State Senate passed an amended version of HB 392 on a vote of 20-0.
Unfortunately, in the final minutes before adjournment, the House did not consider the
amended bill and the legislation died. Consequently, the invalidated "piggyback™ absence
was not reinstated and Alaskans who are "piggybacking™ on their spouse's allowable
absence are currently not eligible for a dividend.

Applicants Affected

The court decision impacted 1992, 1993 and 1994 applicants. By the time the
court rendered a decision, virtually all 1992 and 1993 applications had been paid. After
consultations with the Department of Law, the Department decided not to assess 1992
and 1993 "piggybacking" spouses who had already been paid. However, there were
some 1992 and 1993 "piggybacking™ spouses who had appealed denials issued for other
reasons. In those cases, when the Department determined that an applicant was
incorrectly denied for the other reason and overturned the denial, it still could not issue
a dividend because the applicants' absence was no longer an allowable absence.
Consequently, the Division has held off issuing ihose appeals decisions until such time
as the legislature has had an opportunity to consider corrective legislation.

Since no 1994 dividends had been issued by the time the 1994 legislative session
adjourned, the Departmentissued denials to 2,178 "piggybacking” spouses who had been
absent more than 180 days during the qualifying year. Although the Department made
a concerted effort to identify all "piggybacking” spouses absent 180 days or less that
qualified for the general discretionary allowahble abhsence under 15 AAC 23.163(c)(16),

03\legis\ 1995-96\nb004n. an| Page 1lof2



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
ANALYSIS OF CS HB 4 (STA)
As of February 10, 1995

relatively few meet the criteria. Consequently, the Department denied another 512
spouses who were absent from 91 to 180 days during the qualifying year. In all cases
the Department explained the reason for the denial was hased on the invalidation of the
"piggyback” allowable absence and that the Department had sought and was intending
to seek corrective legislation. In conjunction with these denials, the Department gave all
denied "piggybacking” spouses who were sponsoring children the opportunity to have the
sponsorship of their children switched to their spouse. While many took advantage of that
opportunity, some did not. Consequently, some children sponsored by denied
"piggybacking” spouses were denied when the Department denied all children without an

eligible sponsor.

Department Position

The Department strongly supports this legislation. In anticipation of legislation to
retroactively and prospectively reinstate the historically allowable "piggyback" absence for
spouses of residents, the PFD Division’s Dividend Appeals Unit has placed a hold on all
pertinent timely file informal conference appeals until such time as the legislature has had
an opportunity to consider corrective legislation. If the law is retroactively changed, the
only reason an applicant was ineligible was because of the original invalidation of the
regulation, and the applicant has an timely filed appeal pending, the Department will
overturn the applicant's denial. If not, the Dividend Appeals Unit will be required to

uphold the denial of those applications.

While the Department denied 2,690 "piggybacking™ spouses a 1994 dividend, the
department had only received 1,373 appeals as of December 31,1994, Section 5 of this
bill will allow up to 1,317 1994 "piggybacking™ spouses the opportunity to appeal their
denial until September 1, 1995. The fiscal note assumes that by June 30, 1995 the
Division will mail an appeal form to each of the denied spouses who are affected by this

section.

For the 1995 Dividend, the Department advised "piggybacking" spouses of the
invalidation of their allowable absence. However, as reflected on the attached copy of
the back of the 1995 application as well as page 2 of the 1995 Household Application
booklet, the instructions advised "piggybacking" spouses to apply if they were otherwise

eligible.

Section 4 of this bill would effectively reinstate the "piggyback™ allowable ahsence
beginning January 1, 1992, the effective date of the invalidation of the regulation. This
would allow the Department to pay those 1992 and 1993 pended appeals from

"piggybacking” spouses who are otherwise eligible.

Attachments

03\legis\1995-96\hb004fn.anl Page 20f2



Answer questions 14-17C ONLY if you answered NO to question 5. Please Prmt Cleal‘|y'
14. Your Name as It Aopears on Your 8inn Certificate (See page 4, ,?14) 15. State of Birih 16.Sex
Rm Him* | ML 7~ Laji Nama
| oM QF
17A. If marned, enter your spouse's name 17B. Spouse's Birth Date 17C. Spouse's Social Security Number

r-rst .San* Ml Last Nam¢## Momn QOay Y«ar
] | i | i ! i i ; | i ! [ ] i i
Answer question 18 ONLY if you answered NO to questions 5 or 6 or answered YES to 7A or 7B.

18. Where Do You Physically Live? ( Street Address or Physical Location - do not list a Post Office Sox number)

Answer questions 19-21B ONLY if you answered NO to question 6 or answered YES to question 7A or 7B.

19. List the dates and the number of days you were gone from Alaska in 1994. If you left prior to January 1, 1994, enter the date
you actually departed. Circle the reason(s) you were absent for each absence. Attach additional sheets as needed for explanation.

Circle only one absence reason Left Returned % of Days Explanation
per line from list below
A Bc E G K L / /]
A Bc E G K L A /
A B C E G K L /| )
A B C E G K L J / J
. 7
Menin Oay YW Mo Oay vE*r f ) Total * of Cays dunng 1994 you were absent.
Absence Reasons Codes 20. A. Have you ever physically lived in Yes No
Alaska as an adult resident for at least i—i —i
six consecutive months prior to the “—I =l
A. Accompanying an eligible Alaska resident as the resident's spouse or first acsence listed in question 197

disabled adult dependent. (See "FROM THE DIRECTOR" on Page 2 of

ehe app“cation booklet for an im portant notice_) 8 . If YES, please list the dates of the most recent six

consecutive month period prior to the first aDsence

Nam* or Alaska ffcsioent You Wif# wiin *
I *ni Nm# VL. Lua N listed in question 19.
Aiasxa Resioanrs Sirtn Oats Alaiu fleuaami Sccul Sacunty Numcar From | J through / /
uewi Momn Oay  Yajr Momn Cay  rear
I T 11111111
B. Enrolled as a full-time student. 21 A. Were you physically present in Alaska Yes No
. at some time during 1993 or 1994? O [}
C. On active duty as a member of the U.S. Armed Forces.
D. Continuous medicai treatment under a doctor's care. (Attach doctor's statement) 1993 1994
. , . ) B. If YES. which year were you
E. Service as a member of Alaska's congressional delegation or staff. ’
most recently in Alaska? O O
F. Full time volunteer under the Peace Corp Act (Attach Peace Corp statement)
G. Member of a U.S. National Athletic Team. (Attach confirmation) If you were absent for more than 180 days in 1994,
. attach copies of supporting documents that show you
H. As a requirement of employment by the State of Alaska. were physically present at some time during 1993 or
J. Vacation. 1994. Examples of supporting documents can be found
K. Seeking employment or employed for a reason other than C, E. F or H. on page 3, line 21A-3 of the instructions.
(Please explain) You are NOT ELIGIBLE for a 1995 dividend, and
L. Other reasons, including business. (Please explain) should not file if you were not physically present
in Alaska at some time during 1993 or 1994.

Answer questions 22-24 ONLY if you answered NO to question 8.

22. What is your Alien Registration Number? A — 24. All non-U.S. citizens must submit a

. copy of the front and back of their Alien

23. On December 31, 1993 what was your legal Resident O Asylee [} Registration Card with their application
alien status? Refugee O  Other (Attacn exclanaoon) O

Vr. &t . \Viyiei il 2T meT--\ 10 K *
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FROM THE DIRECTOR

alMPORTANT NOTICE TO SPOUSES ABSENT FROM AL\SfC\

On December 16. 1993 the Alaska Superior Court determined that the *piggyback’ allowable absence was invalid. This means that unless
the legislature enacts legislation to reinstate this historically allowable absence, otherwise eligible spouses accompanying .Alaska residents
who are on an allowable absence will not qualify tor a dividend. As the Department did last year, the Department will again ask the
legislature to correct this situation. Accordingly, if you are an otherwise eligible .Alaskan resident accompanying your spouse who is an
eligible Alaska resident on an allowable absence, you should go ahead and apply for the 1995 dividend by the application deadline.

REMINDER TO STUDENTS
Students who are attending school out of state should remember that registering to vote in the other state will make you ineligible for a

dividend. To register to vote in .Alaska, use the voter registration forms contained in this booklet. See page 12 for instructions.

APPLICATION DEADLINE
The apoiication period for the 1995 dividend is Tuesday, January 3. 1995 through Friday, March 31, 1995. Please file early to ensure you

ciont miss this deadline! If by March 15, 1995 you have not received a batch card receipt confirming your application is on file, please
contact a Dividend Information Office.

DEADLINE FOR PROVIDING REQUESTED INFORMATION
Please remember that the deadline for providing requested information is June 30, 1995. To provide the most amount of time to respond

to a request for information, please file early.

DIRECT DEPOSIT
In 1994. nearly 246.000 qualified Alaska residents had their 1994 dividend directly deposited to their participaring Alaska bank or credit

union account. The number of Alaska financial institutions participating in direct deposit has increased this year to 28. If you qualify
for direct deposit, you can have your and your children's dividends deposited directly to your or your child's savings or checking account.
All 1995 direct deposit payments will be made on Wednesday, October 11, 1995. Please see page 10 of this booklet for participation

requirements and instructions.

General Information

etamtory and Regulatory Authority. AS 43.23 and 15 AAC 23.

apiication Receipt (Batch Card). You will be notified by mail
ten the applications from your household have been puc on file. This
iceipt is not a guarantee of eligibility for the 1995 dividend. When
?u receive this notice will depend on the number of applications
iceived at the same time.

IMPORTANT' If you don’t have this receipt by March 15. 1995
please contact a Dividend Information Office. Dividend
information Offices do not issue receipts.

eadline to Provide Requested Information. You are required to
-.swer all questions and provide all requested information and
ccuiTlentation. The information requested on the application, supple-
mental schedule and other requests is used by the department to
tentify the applicant, determine eligibility and determine how the
rigible applicant wants to have their dividend paid.

IMPORTANT! Ifyou do not provide ihe required information with [
/our original application or if the division requests additional!
information, you will only have until the later of June 30,1995 or|
;0 days from the date of the request to provide the information. IfJ
/ou do not provide all requested information by the deadline, yourf
replication will be denied.

Then Payments Will Be Made. The Department of Revenue will
ezin making payments Wednesday October 11. 1995. All payments
=eligible applicants will be made by December 31. 1995. Eligible
aplicanis who qualify for direct deposit will have their dividends

deposited as part of the first payment run. All other checks will
be issued in the order in whicn the applications are approved for
payment. Applications awaiting an eligibility determination will be
paid on a weekly basis as they are approved for payment.

Name and Address Changes. If your name or mailing address
changes after you have submitted your application but before you get
your check, you must let the Permanent Fund Dividend Division
know in writing. Use form 04-083 Name Change. Address Change
or Social Security Number Addition in the back of this booklet.
You must advise the department of an> address change even if you
requested your dividend to be directly deposited.

Lost Checks. If you lose your check, please contact the nearest
Dividend Information Office. You will be asked to complete a
Request for Stop Payment form. If the check has not been cashed,

it will be reissued.

Applicants Who Die. If an eligible Alaskan dies after completing
a timely filed application, their di\ idend check belongs to the estate
and may be cashed by an heir. However, an heir may not apply for
someone who died before signing their application. You may
contact a Dividend Information Office for further information.

Note to Minors Regarding Extended Filing Deadline. If your
parent or guardian did not claim a dividend on your behalf or did not
file a completed application, or if you did not receive a dividend as

a G D



ALASKA DEPARTMENT OF REVENUE

PERMANENT FUND DIVIDEND DIVISION

HANDOUT FOR HB 4 TESTIMONY
As of January 23. 1995

Background

On December 16,1993 in Zeiier vs the State of Alaska (Case U3AN-92-1567 Civil)
Alaska Superior Court Judge Dana Fabe ruled that 15 AAC 23.163(c)(I5) and its
predecessor regulations ha € been invalid since January 1, 1992 the effective date of
an amendment to the Permanent Fund Dividend statutes. That amendment was intended
to ensure the nonresidency of an individual's spouse would not inappropriately impact the
eligibility of an Alaskan living in state or an Alaskan on his or her own allowable absence.
Unfortunately, as Judge Fabe concluded, the technical language of the statutory
amendment, in combination with how residency is defined in the Permanent Fund
Dividend statutes, had the inadvertent effect of no longer allowing the spouses of eligible
Alaskans accompanying their spouse on an absence to "piggyback" their eligibility on their

spouse's eligihility.

In January 1994 Representative Sean Parnell, with the Department's strong
support, introduced House Bill (HB) 392. This legislation would have reinstated the
eligibility of those historically eligible Alaskan spouses and would have made the technical
changes necessary to correct the problem prospectively. This legislation passed the
Alaska State House of Representatives 31-7. In the last hour of the legislative session
the Alaska State Senate passed an amended version of HB 392 on a vote of 20-0.
Unfortunately, in the final minutes before adjournment, the House did not consider the
amended bill and the legislation died. Consequently, the invalidated "piggyback" absence
was not reinstated and Alaskans who are "piggybacking™ on their spouse’s allowable
absence are currently not eligible for a dividend.

Applicants Affected

The court decision impacted 1992, 1993 and 1994 applicants. By the time the
court rendered a decision, virtually all 1992 and 1993 applications had been paid. After
consultations with, the Department of Law, the Department decided riot to assess 1992
and 1993 "piggybacking™ spouses who had already been paid. However, there were
some 1992 and 1993 "piggybacking” spouses who had appealed denials issued for other
reasons. In those cases, when the Department determined that an applicant was
incorrectly denied for the other reason and overturned the denial, it still could not issue
a dividend because the applicants' absence was no longer an allowable absence.
Consequently, the Division has held off issuing those appeals decisions until such time
as the legislature has had an opportunity to consider corrective legislation,

Since no 1994 dividends had been issued by the time the 1994 legislative session
adjourned, the Department issued denials to 2.178 "piggybacking"” spouses who had heen
absent more than 180 days during the qualifying year. Although the Department made

Bkgs BBG AN Page 1of3



ALASKA DEPARTMENT OF REVENUE

PERMANENT FUND DIVIDEND DIVISION

HANDOUT FOR HB 4 TESTIMONY
As of January 23, 1995

a concerted effort to identify all "piggybacking'lspouses absent 180 days or less that
qualified for the general discretionary allowable absence under 15 AAC 23.163(c)(16),
relatively few meet the criteria. Consequently, the Department denied another 512
spouses who were absent from 91 to 180 days during the qualifying year. In all cases
the Department explained the reason for the denial was based on the invalidation of the
"piggyback" allowable absence and that the Department had sought and was intending
to seek corrective legislation. In conjunction with these denials, the Department gave all
denied "piggybacking" spouses who were sponsoring children the opportunity to have the
sponsorship of their children switched to their spouse. While many took advantage of that
opportunity, some did not.  Consequently, some children sponsored by denied
"piggybacking" spouses were denied when the Department denied all children without an

eligible sponsor.

The Department strongly supports legislation to correct this problem. In
anticipation of legislation to retroactively and prospectively reinstate the historically
allowable "piggyback™ absence for spouses of residents, the PFD Division’s Dividend
Appeals Unit has placed a hold on all pertinent timely file informal conference appeals
until such time as the legislature has had an opportunity to consider corrective legislation.
If the law is retroactively changed, the only reason an applicant was ineligible was
because of the original invalidation of the regulation, and the applicant has an timely filed
appeal pending, the Department will overturn the applicant's denial. If not, the Dividend
Appeals Unit will be required to uphold the denial of those applications.

The Department of Law has advised the Department that there is some question
as whether Section 1 of this legislation as drafted will actually reinstate the "piggyback
allowable absence. As was the case with the invalidated regulation, this section leaves
allowable absences defined as a component of state residency.  However,
AS 43.23.015(a) does not allow the residency of an individual’s spouse to be the principal
factor in determining the residency of an applicant. Consequently, the same conflicting
relationship that existed with the regulation would exist between two statutes.

Recommendation

This conflict can be eliminated by moving allowable absences from the definition
of state resident and placing itin a new section that describes allowable absences as an
eligibility criteria. Sections 1-3 of the attached Proposed CS for House Bill No. 4 (STA)

would accomplish this.

Section 2 of HB 4 allows piggybacking spouses until September 1, 1995 to apply
for 1994 and 1995 dividends for themselves or their sponsored children. While the
Department denied 2,690 "piggybacking™ spouses a 1994 dividend, the department had

CII\IS5 Y6 DICIIN Page 2 of 3



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

HANDOUT FOR HB 4 TESTIMONY
As of January 23. 1995

only received 1,373 appeals as of December 31, 1994. This provision would allow up to
1,317 "piggybacking™ spouses to reapply for a 1994 dividend. The fiscal note assumes
that by June 30, 1995 the Division will mail each denied 1994 "piggybacking" spouse a
letter advising them of the change in the law along with a request to reapply application.

Section 5 of the Proposed CS for House Bill No. 4 (STA) would allow 1994
applicants the opportunity to appeal their denial until September 1, 1995. Instead of
mailing denied applicant another application, the Department would mail them an appeal
form. This would avoid additional processing of duplicate applications.

For the 1995 Dividend, the Department advised "piggybacking" spouses of the
invalidation of their allowahle ahsence. However, as reflected on the attached copy of

the back of the 1995 application as well as page 2 of the 1995 Household Application
booklet, the instructions advised "piggybacking™ spouses to apply if they were otherwise

eligible.

Section 4 of the Proposed CS for House Bill No. 4 (STA) would effectively
reinstate the "piggyback” ailowable absence beginning January 1,1992, the effective date
of the invalidation of the regulation. This would allow the Department to pay those 1992

and 1993 pended appeals from "piggybacking” spouses who are otherwise eligible.

Attachment

NI B itnan Page 3 of 3
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PROPOSED CS FOR HOUSE BILL NO. 4 (STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act relating to absences from the stare for purposes of determining eligibility for

the permanent fund dividend program; and providing for an effective date.”

BEIT ENACTED BY THE LEGISLATURE OF THE STATEOF ALASKA:

*Section t. AS 43.23.005(a) is amended to read:
(@) An individual is eligible to receive one permanent fund dividend each

year in an amount to be determined under AS 43.23.025 if tne individual

(1) [THE INDIVIDUAL] applies to the department;

(2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a
state resident on the date of application;

(3) [THE INDIVIDUAL] was a state resident for at [east the
calendar year immediately preceding January lof the current dividend year;

(4) [THE INDIVIDUAL] has been physically present in the state
at some time during the prior two calendaryears before the currentdividend
year; [AND]

(5) [THE INDIVIDUAL] is

(A) a citizen of the United States;

-7-
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(B) an alien lawfully admitted for permanent residence in
the United States;
(C) an alien with refugee status under federal law; or
(D) an alien that has been granted asylum under federal
law: and
(6) was, during the entire period described in (3) of this
subsection, present in the state or. if absent, was absent only as allowed
in AS 43.23.003.
*Sec. 2. AS 4323 isamendea by adcing a new section to read:
Sec. 43.23.008. ALLOWABLE ABSENCES. An otherwise eligible
individual who is absent from the stats during thecalendar yearimmediately
preceding thecurrent dividendyearremains  eligible forthedividend if the

individual was absent for
(1) vocational, professional, or other specific education for which

a comparable program was net reasonably available in the state;
(2)secondary or postsecondary education;

3) military sen/ice;

4d)medical treatment:

(5) service in congress;

(6) service in the peace corps;

(7)other reasons which the commissioner may establish by

(
(

regulation; or
(8)accompanying another eligible residentwho isabsentfor a

reason permitted under this section as the spouse, minor dependent, or
disabled dependent of the eiigide resicent.

*Sec. 3. AS 43.23.095is amerced to 'eaa:
Sec. 43.23.095. DEF:NI7'CNS. In this chapter,
(1) "Alaska permanent fund" means the fund established by an.

IX, sec. 15 of the state ccrst.tuticn;

I2_
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(2) [REPEALED

(3) REPEALED

(4] "disabled" means physically or mentally unable to complete
and sign an application due to a serious emotional disturbance, visual.
orthopedic, or other health impairment, or developmental disability that is
attributable to mental retardation, cerebral palsy, epilepsy, autism or ether
cause; "disabled" does not mean "incompetent";

[3} [(®)] “dividend fund" means the fund established by
AS 43.23.045;

j(41 [(6)J "individual™ means a natural person;

(5) [(7)] "permanent funddividend" means a right to receive a
payment from the dividend fund;

(6) [(8)] "stats resident™ means an individual who is physically
present in the state with the intent to remain permanently in the state under the
requirements of AS 01.10.055 or, if the individual is not physically present in ihe
state, maintains and demonstrates atal'times an intent [INTENDS) to re-urn
to the state to [AND] remain permanently in the state under the requirements
of AS 01.10.055 [ AND IS ABSENT ONLY FOR ANY OF THE FOLLOWING
REASONS;

(A) VOCATIONAL. PROFESSIONAL. OR OTHER
SPECIFIC EDUCATION FOR WHICH A COMPARABLE PROGRAM
WAS NOT REASONABLY AVAILABLE IN THE STATE;
(B) SECONDARY OR POSTSECONDARY EDUCATION:
C) MILITARY SERVICE;
D) MEDICAL TREATMENT;
E) SERVICE IN CONGRESS;
(F) OTHER REASONS WHICH THE COMMISSIONER
MAY ESTABLISH BY REGULATION: OR
(G) SERVICE IN THE PEACE CORPS;

3
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(9 "YEAR™ MEANS A CALENDAR YEAR].

* Sec. 4 PERMANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND
DEPENDENTS. Notwithstanding the provision in AS <*3.23.015(a) that the residency
of an individual's spouse may not be the principal factor relied upon in determining the
residency of the individual, an otherwise eligible individual who applied for a 1932,
1993 or 1994 permanent fund dividend within the time prescribed by law is eligible for
the dividend even if the individual was absent from the state whiie accompanying as
the spouse, minor dependent, or disabled dependent another person who was absent
fora reason permitted under former AS 43.23.095(8) ana was eligible for that dividend.

*Sec. 5. APPEAL PERIOD. Notwithstanding permanent fund dividend appeal
procedures or deadlines established by lav/ or regulation, an individual or the parent,
guardian, or authorized representative of a minor who qualified for the 1994 dividend
because of AS 43.23.008(8) enacted in sec. 2 of this Act, may appeal a denial of a
1994 dividend by September 1, 1995 The Department of Revenue shall prepare a
form for appeal under this section.

*§ec. 6. This Act take effect immediately under AS 01.10.070(c).

*Sec. 7. Sections 1 -3 of this Act are retroactive to January 1, 1995,

4
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Answer questions 14-17C ONLY if you answered NO to question 5. Please Print CIearIy!

14. Your Name as it Appears on Your 3mn (ltemt:caiei (See page 4. *14) 15. Slate of Sinn 16-Sex
MI. Nam*

firw N*m* UM
| O M Q F
17A. If mamed. enter your spouse s name 17B. Spouse s Birrn Date 17C. Spouse s Social Security Nunoer
Nun* M. Luf rum* Monvi O*y Vur
1 1 I | I | 1 1 1 1 1 1 1 1

Answer question 13 ONLY if you answered NO to  .stions 5or 6 or answered YES to 7A or 7B.

18. Where Do You Physically Live? ( Street Address or Physical | ocation - do not list a Post Office Box number)

Answer questions 19-21B ONLY if you answered NO to question Sor answered YES to question 7A or 7B.
19 List the dates and the number of days you were gone from Alaska in 1994. If you left prior to January 1, 1994, enter the date
you actually departed. Circle the reason(s) ycu were absent for each absence. Attach additional sheets as needed for explanation.

Circle only one absence reason Left Returned ft of Days Explanation

per line from list below

A C G
A C G
A C G
A C G [ A
Momn X G/ .
Cay Veer Montn  Cay Y« J Total if of Days dunng 1994 you were aosent.
Absence Reasons Codes 20. A. Have you ever physically lived in Yes No
Alaska as an adult resident lor at least
. o . ) six consecutive months prior to the U
Accompanying an eligible Alaska resident as the resident's scouse or . . . .
first absence listea in question 19?

disabled adult deoendent. {See ‘FROM THE DIRECTOR" on Page 2 of
the aoplication booklet for an imoonant nonce.) B. If YES. please list ihe dates of the most recent six
of AUSa* YOUWar* Win consecutive month period pnor to the firs* absence
M LMNM listed in question 19.
|
Ai*laj Scoai Sacumy Numoar From J thrOUgh / /

«tiAiu R»*cenrs 3inn Data
Momn  O*y v«r Monm  Cay

11111 T e |
No

21 A. Were you physically present in Alaska Yes

Enrolled as a full-time student. .
_ at some time dunng 1993 or 1994? Q 0
On active duty as a member of the U.S. Armed Forces.
Continuous medical treatment undei . doctor's care. (Attach doctors statement)
) 1993 1994
. , . . B. If YES. which year were you
Service as a member of Alaska's congressional delegation or staff. ’
most recently in Alaska? O O

Full time volunteer under the Peace Corp Act (Attach Peace Coip satement)
If you were absent for more than 180 days in 1994.

attach copies of supporting documents that show you

As a requirement of employment by the State of Alaska. were physically present at some time dunng 1993 or
1994. Examples of supporting documents can oe found

on page 5. line 21A-6 of the instructions.

. Member of a U.S. National Athletic Team. (Attach confirmation)

Vacation.
Seeking employment or employed for a reason other than C, E. F or H.

ARSI OnNmUow®

You are NOT ELIGIBLE for a 1995 dividend, and
should not file if you were not physically present
in Alaska at some time during 1993 or 1994.

(Please explain)
L. Other reasons, including business. (Please explain)

Answer questicns 22-24 ONLY if you answered NO to question 8.

24. All non-U.S. citizens must submit a
. . copy ol the Ircnt and back of their Alien
23. On December 31, 1993 what was your legal Resident 0 Asyiee o Registration Card with their application.
Refugee O  Ctr.er (Aracn exclanaoon)

** ffur \ S it 71 H lir\V.. A

22. What is your Alien Registration Number? A — s s . . s

alien status?

h* rrs-t



FROM THE DIRECTOR
IMPORTANT NoTICE To spouses ABSENT.FROMALASKA

On December 16. 1993 the Alaska Superior Court determined that the "piggyback" allowable absence was invalid. This means that unless
the legislature enacts legislation to reinstate this historically allowable absence, otherwise eligible spouses accompanying Alaska residents
who are on an allowable absence will not qualify tor adividend. As the Department did last year, the Department will again ask the
legislature to correct this situation. Accordingly, if you are an otherwise eligible Alaskan resident accompanying your spouse who is an
eligible Alaska resident on an allowable absence, you shouid go ahead and apply for the 1995 dividend by the application deadline.

REMINDER TO STUDENTS
Students who are attending school out of state should remember that registering to vote in the other state will make you ineligible for a

dividend. To register to vote in .Alaska, use the voter registration forms contained in this booklet. See page 12 for instructions.

APPUCATION DEADLINE
The application period for the 1995 dividend is Tuesday, January 3. 1995 through Friday, March 31, 1995. Please file early to ensure you

don t truss this deadline! If by March 15, 1995 you have not received a batch card receipt confirming your application is on tile, please

contact a Dividend Information Office.

DEADLINE FOR PROVIDING REQUESTED INFORMATION
Please remember that the deadline for providing requested information is June 30, 1995. To provide the most amount of time to respond

to a request for information, please file early.

DIRECT DEPOSIT
In 199*1. nearly 246.000 qualified Alaska residents had their 1994 dividend directly deposited to their participating Alaskabankorcredit

union account. The number of Alaska financial institutions participating in direct deposit has increased this year to 28. If you qualify
for direct deposit, you can have your and your children's dividends deposited directly to your or your child's savings or checking account.
All 1995 direct deposit payments will be made on Wednesday, October 11, 1995. Please see page 10 of this booklet for participation

requirements and instructions.

General Information

atutory and Regulatory Authority. AS 43.23 and 15 AAC 23.

oplication Receipt fBatch Card). You will be notified by mail
ten the applications from your household have been put on file. This
reipt is not a guarantee of eligibility for the 1995 dividend. When
u receive this notice will depend on the number of applications
reived at the same time.

MPORTANTL1 If you don't have this receipt by March 15. 1995
ilease contact a Dividend Information Office. Dividend!

information Offices do not issue receipts.

:adline to Provide Requested Information. You are required to
swer all questions and provide all requested information and
cumentation. The information requested on the application, supple-
:ntal schedule and other requests is used by the department to
mtify the applicant, determine eligibility and determine how the
gible applicant wants to have their dividend paid,

MPORTANT1 If you do not provide the required information with |
our original application or if the division requests additional
nformation. you will only have until the later of June 30. 1995 or |
0 days from the date of the request to provide the information. Ifj
ou do not provide all requested information by the deadline, yourJ
pplication will be denied.

hen Payments Will Be Made. The Department of Revenue will
gin making payments Wednesday October 11, 1995. All payments
eligible applicants will be made by December 31. 1995. Eligible
plicunts who qualify for direct deposit will have their dividends

deposited as part of the first payment run. All other checks will
be issued in the order in which the applications are approved for
payment. Applications awaiting an eligibility determination will be
paid on a weekly basis as they are approved for payment.

Name and Address Changes. If your name or mailing address
changes after you have submitted your application but before you get
your check, you must let the Permanent Fund Dividend Division
know in writing. Use form CM-033 Name Change. Address Change
or Social Security Number Addition in the back of this booklet.
You must advise the department of am address change even if you
requested your dividend to be directly deposited.

Lost Checks. If you lose your check, please contact the nearest
Dividend Information Office. You will be asked to complete a
Request for Stop Payment form. If the check has not been cashed,

it will be reissued.

Applicants Who Die. Ifan eligible Alaskan dies after completing
a timely filed application, their dividend check belongs to the estate
and may be cashed by an heir. However, an heir may not apply for
someone who died before signing (heir application. You may-
contact a Dividend Information Office for further information.

Note to Minors Regarding Extended Filing Deadline. If your
parent or guardian dia not claim a dividend on your behaif or did not
fiie a comoieted aoolication. or if vou did not receive a dividend as









SENATE FINANCE CGMMITTF" REPORT
A

TF% o c& Me?
DATE: 4/10/95 FURTHER: 01y ° .

DATE TURNED INTO OFFICE: SfbL"U

The Finance Committee considered CS FOR HOUSE BILL NO. 4(STA)(title am)

Permanent fund dividend eligibility, efd.

and recommends: Senate Bill:
. [ Jsame title
] be replaced with S c¢s  cs > M Fiisl ) [ J new title
House Bill:
J adopt previous CSs J [ ] same title
[ j technical change
] attached amendment(s) [ ]new: SCR*
| adopt Letter of Intent by Committee
J further referral to the Committee
Department Date  Zero  Fiscal Department Date  Zero  Fiscal
&3 o P&

[ JAPPROPRIATION - no fiscal note *include fiscal notes accompanying Governor’s hill



STATE OF ALASKA FISCAL NOTE BILL NO: SCS CSHB A

1996 LEGISLATIVE SESSION

Revision Date: 1/24/96 Dept. Affected: Revenue
Trtle: Permanent Fund Dividend Eligibility BRU: Permanent Fund Dividend Division
Component: Permanent Fund Dividend Division
Sponsor. Representative KOTT
Requestor: Senate Finance COMPONENT SERIAL NO. 981
Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 9.8
TRAVEL
CONTRACTUAL
SUPPLIES 5.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1441 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
| CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Doilais)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menfal Health
Other Permanent Fund Div. Fund 14.8
TOTAL 144 0.0 0.0 0.0 04!
Estimate of any current year (FY96) cost < 0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill will reinstate the historically allowable "piggyback" absence, which the Superior Court determined

was invalid effective January 1, 1992.

There are approximately 7,000 applicants (spouses and children) for dividend years 1992, 1993, 1994, 1995, and 1996 who
would qualify to have their files reactivated for an eligibility determination and possible dividend payment as a result of the

passage of HB 4. See the attached detailed explanation.

Prepared by.
Division:
Approved by Commissioner:

Agency: Department of Revenue
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE

For further distribution information call the Governor's Legislative Office
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

FISCAL ANALYSIS OF SCS CSHB 4
As of January 24, 1996

We estimate that 7,000 applicants, 4,500 applicants in years 1992 through 1995,
and 2,500 who may apply in 1996, who have been denied a dividend would be
made eligible by passage of SCS CSHB 4.

We will determine potentially payable individuals for dividend years 1992 through
1995 by redetermining their eligibility. These applicants have already been denied.
Applicants filing during the current year, 1996, will be flagged for special
processing; there will be no incremental cost to process the 1996 applications.

The applications will fall into three basic categories: 1) applicants eligible in all
other respects, 2) applicants who must supply additional information before their
applications are complete, and 3) applicants who have other items that need
verification and review in order to determine eligibility. One hundred percent of the
applicants in category one can be paid as soon as the hill passes and is signed into
law. Applicants in category two may be denied, or may pass into category three
once the missing information is supplied.

It will take an estimated four months (120 days) to process the 1992 through
1995 applications. Staff utilized on this project will have to work overtime in order
to mitigate the backlog that will be created by this legislation. The estimated cost
for this overtime is $9,753. Costs for special forms, envelopes, and postage make
up the balance of the cost of processing these applications at $5,047.

Page 2 of 2
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SENATE CS FOR CS FOR HOUSE BILL NO. 4(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:

R ‘Tam LU,(

Sponsor(s): REPRESENTATIVES KOTT, Mulder, Robinson
h-Ui

SENATORS Leman, Taylor Q-f- Off LtLjCiI"

A BILL
FOR AN ACT ENTITLED
"An Act relating to absences from the state for the purposes of permanent
fund dividend eligibility and receipt of a dividend; relating to the following
allowable absences: receiving secondary or postsecondary education on a full-
time basis, receiving vocational, professional, or other specific education on a
full-time basis for which a comparable program is not reasonably available in
the state, serving on active duty as a member of the armed forces of the
United States, receiving certain medical treatment, accompanying a minor who
is receiving certain medical treatment, providing care for a parent, spouse,
sibling, child, or stepchild with a life-threatening illness who is being treated at
a medical specialty complex outside the state, providing care for a terminally
ill parent, spouse, sibling, child, or stepchild, settling the estate of a deceased

parent, spouse, sibling, child, or stepchild, serving as a member of the Congress,

1- SCS CSHB 4(FIN)
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serving on the staff of a member of the Congress from this state, serving in,
the Peace Corps, serving as an employee of the state, actively participating on
a United States national athletic team, accompanying another eligible resident as;
the spouse, minor dependent, or disabled dependent of the eligible resident, and
for any reason consistent with the individual’s intent to remain a resident;
requiring, for the purposes of permanent fund dividend eligibility, an individual
who is not physically present in the state to maintain and demonstrate at all
times an intent to return to the state to remain permanently; relating to the
eligibility for 1992, 1993, 1994, 1995, and 1996 permanent fund dividends of
certain spouses and dependents of eligible applicants; and providing for an

effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005(a) is amended to read:

(a) An individual is eligible to receive one permanent fund dividend each year

in an amount to be determined under AS 43.23.025 if the individual
(1) [THE INDIVIDUAL] applies to the department;
(2) [ON THE DATE OF APPLICATION THE INDIVIDUAL] is a
state resident on the date of application:
(3) [THE INDIVIDUAL] was a state resident for at least the calendar
year immediately preceding January 1 of the current dividend year;
(4) [THE INDIVIDUAL] has been physically present in the state at
some time during the prior two calendar years before the current dividend year; [AND]
(5) [THE INDIVIDUAL] is
(A) a citizen of the United States;
(B) an alien lawfully admitted for permanent residence in the

United States;

(C) an alien with refugee status under federal law; or

CSHB 4(FIN) 2
New Text: Underlined [DELETED TEXT BRACKETED]
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(D) an alien that has been granted asylum under federal lawi
and

(6) was, during the entire period described in (3) of this subsection,
present in the state or. if absent, was absent only as allowed in AS 43,23.008.

* Sec. 2. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.008. ALLOWABLE ABSENCES, (a) Subject to (b) of this
section, an otherwise eligible individual who is absent from the state during the
calendar year immediately preceding the current dividend year remains eligible for the
dividend if the individual was absent

(1) receiving secondary or postsecondary education on a full-time basis;

(2) receiving vocational, professional, or other specific education on a
full-time basis for which, as determined by the Alaska Commission on Postsecondary
Education, a comparable program was not reasonably available in the state;

(3) serving on active duty as a member of the armed forces of the
United States;

(4) receiving continuous medical treatment recommended by a licensed
physician or convalescing as recommended by the physician that treated the illness if
the treatment or convalescence is not based on a need for climatic change;

(5) accompanying a minor who is absent under (4) of this subsection;

(6) serving as a member of the United States Congress;

(7) serving onthe staff of a member of the United States Congress
from this state;

(8) serving as a full-time volunteer in the Peace Corps;

(9) serving asan employee of the state in a field office orotherwise;

(10) actively participating on a United States national athletic team as
an eligible athlete as evidenced by a document provided by the international federation
or national governing body for that nonprofessional sport;

(11) accompanying another eligible resident who is absent for a reason
permitted under this subsection as the spouse, minor dependent, or disabled dependent

of the eligible resident;

(12) for any reason consistent with the individual’s intent to remain a

3 SCS CSHB 4(FIN)
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state resident, provided the absence or cumulative absences do not exceed

(A) 180 days if the individual is not claiming an absence under
(1) - (11) of this subsection;

(B) 120 days in addition to any absence or cumulative absences
claimed under (1) or (2) of this subsection if the individual is not claiming any
absence under (3) - (11) of this subsection; or

(C) 45 days in addition to any absence or cumulative absences
claimed under (1) - (11) of this subsection.

(b) An individual who is otherwise eligible, and who is absent for more than
ISO days during the calendar year immediately preceding January 1 of the current
dividend year, remains eligible for the dividend only if the individual was a resident
of the state for at least six consecutive months immediately before leaving the state.

* Sec. 3. AS 43.23 is amended by adding a new section to read;

Sec. 43.23.00S. ALLOWABLE ABSENCES, (a) Subject to (b) of this
section, an otherwise eligible individual who is absent from the state during the
calendar year immediately preceding the current dividend year remains eligible for the
dividend if the individual was absent

(1) receiving secondary or postsecondary education on a full-time basis;

(2) receiving vocational, professional, or other specific education on a
full-time basis for which, as determined by the Alaska Commission on Postsecondary
Education, a comparable program was not reasonably available in the state;

(3) serving on active duty as a member of the armed forces of the
United States:

(4) receiving continuous medical treatment recommended by a licensed
physician or convalescing as recommended by the physician that treated the illness if
the treatment or convalescence is not based on a need for climatic change;

(5) accompanying a minor who is absent under (4) of this subsection;

(6) providing continuous care, for a period not to exceed 24 consecutive
months, for a parent, spouse, sibling, child, or stepchild with a critical life-threatening
illness whose treatment plan, as recommended by the attending physician, requires

travel outside the state for treatment at a medical specialty complex;

SCS CSHB 4(FIN) g
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(7) providing continuous care, for a period not to exceed 24 consecutive
months, for the individual’s terminally ill parent, spouse, sibling, child, or stepchild;

(8) settling the estate of the individual’s deceased parent, spouse,
sibling, child, or stepchild for a period not to exceed 12 consecutive months;

(9) serving as a member of the United States Congress;

(10) serving on the staff of a member of the United States Congress
from this state;

(11) serving as a full-time volunteer in the Peace Corps;

(12) serving as an employee of the state in a field office or otherwise;

(13) actively participating on a United States national athletic team as
an eligible athlete as evidenced by a document provided by the international federation
or national governing body for that nonprofessional sport;

(14) accompanying another eligible resident who is absent for a reason
permitted under this subsection as the spouse, minor dependent, or disabled dependent
of the eligible resident;

(15) for any reason consistent with the individual’s intent toremain a
stateresident, provided the absence or cumulative absences do not exceed

(A) 180 days if the individual is not claiming an absence under
(1) - (14) of this subsection;

(B) 120 days in addition to any absence or cumulative absences
claimed under (1) or (2) of this subsection if the individual is not claiming any
absence under (3) - (14) of this subsection; or

(C) 45 days in addition to any absence or cumulative absences

claimed under (1) - 04) of this subsection.

(b) An individual who is otherwise eligible, and who is absent for more than

180 days during the calendar year immediately preceding January 1 of the current
dividend year, remains eligible for the dividend only if the individual was a resident

of the state for at least six consecutive months immediately before leaving the state.

* Sec. 4. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.009. DIVIDENDS OF CERTAIN INDIVIDUALS WHO HAVE

BEEN ABSENT, (a) An individual eligible for the current year dividend may not

5- SCS CSHB 4(FIN)
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receive payment of that dividend until the individual meets the requirements of (b) of
this section if the individual has been
(1) eligible for at least the three consecutive permanent fund dividends
immediately preceding the current dividend year; and
(2) absent from the state for at least 181 days during each of the four
calendar years immediately preceding the current dividend year.
(b) An individual for whom payment of a dividend has been withheld under
(a) of this section may receive payment only when the individual
(1) has been physically present in the state for a subsequent calendar
year, except that during that year the individual may have been absent for up to 90
days; and
(2) is otherwise eligible for the dividend declared for the year
immediately following the year that satisfies the requirements of (1) of this subsection.
(c) If, before receiving payment of a prior year dividend under (b) of this
section, an individual fails to apply or qualify for a dividend for a subsequent year, the
individual becomes ineligible for the prior year dividend.
(d) If an individual who is eligible for a dividend but has not received it dies
before satisfying the requirements of (bj(l) and (2) of this section, the department shall

pay the dividend to the appropriate person on behalf of the estate of the individual.

* Sec. 5. AS 43.23.095(8) is amended to read:

(S) "state resident” means an individual who is physically present in tf

state with the intent to remain permanently in the state under the requirements of
AS 01.10.055 or, if the individual is not physically present in the state, maintains anil
demonstrates at all times an intent [INTENDS] to return to the state to [AND]
remain permanently in the state under the requirements of AS 01.10.055 [, AND IS
ABSENT ONLY FOR ANY OF THE FOLLOWING REASONS:
(A) VOCATIONAL, PROFESSIONAL, OR OTHER SPECIFIC
EDUCATION FOR WHICH A COMPARABLE PROGRAM WAS NOT
REASON.ABLY AVAILABLE IN THE STATE;
(B) SECONDARY OR POSTSECONDARY EDUCATION;

(C) MILITARY SERVICE;

SCS CSHB 4(FIN) 6
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(D) MEDICAL TREATMENT;

(E) SERVICE IN CONGRESS;

(F) OTHER REASONS WHICH THE COMMISSIONER MAY
ESTABLISH BY REGULATION; OR

(G) SERVICE IN THE PEACE CORPS];

* Sec. 6. PERMANENT FUND DIVIDENDS FOR CERTAIN SPOUSES AND
DEPENDENTS. Notwithstanding the provision in AS 43.23.015(a) that the residency of an
individual’s spouse may not be the principal factor relied upon in determining the residency
of the individual, regardless of appeal status, an otherwise eligible individual who applied for
a 1992, 1993, 1994, 1995, or 1996 permanent fund dividend within the time prescribed by law
is eligible for the dividend even if the individual was absent from the state while
accompanying, as the spouse, minor dependent, or disabled dependent, another person who
was absent for a reason permitted under AS 43.23.095(8) and was eligible for that dividend.

* Sec. 7. APPLICABILITY OF AS 43.23.009. The provisions of AS 43.23.009, added in
sec. 4 of this Act, apply only when determining eligibility for the 1999 dividend and for
dividends thereafter.

* Sec. 8. CONFORMING ACTS. |If a version of House Bill 198 is adopted during the
Second Regular Session of the Nineteenth Alaska State Legislature and enacted into law, secs.
3 and 5 of this Act replace the amendment made to AS 43.23.095(8) in the enacted version
of House Bill 198.

« sec. 9. Section 3 of this Act takes effect only if a version of House Bill 198 is adopted
during the Second Regular Session of the Nineteenth Alaska State Legislature and enacted into
law.

* Sec. 10. Section 2 of this Act takes effect only if a version of House Bill 198 is not
adopted during the Second Regular Session of the Nineteenth Alaska State Legislature and
enacted into law.

* Sec. 11. Sections 1, 4, 5, and 7 of this Act take effect January 1, 1997.

* Sec. 12 Sections 6 and 8 - 10 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 13. |If sec. 3 of this Act takes effect, it takes effect January 1, 1997.

* Sec. 14. If sec. 2 of this Act takes effect, it takes effect January 1, 199

7- SCS CSHB 4(FIN)
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SENATE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Introduced:
Referred:

A RESOLUTION
Suspending Uniform Rules 24(c), 35, 41(b), and 42(e) of the Alaska State

Legislature concerning House Bill No. 4, relating to the permanent fund dividend

program.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the
provisions of Rules 24(c), 35, 41(b), and 42(e) of the Uniform Rules, regarding changes to the
title of a bill, are suspended in consideration of House Bill No. 4, so that the title may be
changed to read:

"An Act relating to absences from the state for the purposes of permanent fund dividend
eligibility and receipt of a dividend; relating to the following allowable absences:

receiving secondary or postsecondary education on a full-time basis, receiving vocational,
professional, or other specific education on a full-time basis for which a comparable
program is not reasonably available in the state, serving on active duty as a member of
the armed forces of the United States, receiving certain medical treatment, accompanying
a minor who is receiving certain medical treatment, providing care for a parent, spouse,

sibling, child, or stepchild with a life-threatening illness who is being treated at a medical
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specialty complex outside the state, providing care for a terminally ill parent, spouse,
sibling, child, or stepchild, settling the estate of a deceased parent, spouse, sibling, child,
or stepchild, serving as a member of the Congress, serving on the staff of a member of
the Congress from this state, serving in the Peace Corps, serving as an employee of the
state, actively participating on a United States national athletic team, accompanying
another eligible resident as the spouse, minor dependent, or disabled dependent of the
eligible resident, and for any reason consistent with the individual’s intent to remain a
resident; requiring, for the purposes of permanent fund dividend eligibility, an individual
who is not physically present in the state to maintain and demonstrate at all times an
intent to return to the state to remain permanently; relating to the eligibility for 1992,
1993, 1994, 1995, and 1996 permanent fund dividends of certain spouses and dependents

of eligible applicants; and providing for an effective date.”



OVERVIEW OF DRAFT SCS CSHB 4 (FIN) r9lsaaaam
As of May 6, 1996

Provisions the same as CSHB 4 (STA) (title am)

L
2.

Reinstates the piggybacking spouse absence, retroactive to 1992 (Sec. 6).
Removes allowable absences from the definition of state resident and places
them in a new section pertaining to eligibility (Secs. 1, 3 &5).

Provisions different from CSHB 4 (STA) (title am)

Eliminates Commissioner's ability to adopt new absences by regulation.

Retains all other allowable absences currently in statute or regulation (Sec. 2).

Replaces the phrase "military service "with "armed forces" to ensure that only

service in the five branches of the armed forces (Army, Navy, Air Force, Marines

and Coast Guard) qualify as an allowable absence. Will reinforce that service

in the US Public Health Service and NOAA officer corps was not originally

intended to be an allowable absence (Sec. 2).

Adds to statute the current regulatory requirement that an individual must have

been a state resident for 6 months immediately before departing on an

allowable absence of more than 180 days (Sec. 2).

Adds a "no-pay-till-stay" provision that requires the PFD Division to withhold

payment of a dividend of any otherwise eligible resident who has been ahsent

for more than 180 days in for the fourth qualifying year in a row until the resident

returns to the state and lives for a year without being absent for more than 90

days (Sec. 4). This provision

a.  will not be effective until the 1999 dividend (Sec. 7); and

b. allows students to receive their dividends while attending college and
armed forces personnel will receive their dividend during a least one tour
of duty without waiting.

Incorporates the allowable absences of HB 198 into the amendments made by

this act should HB 198 be enacted (Secs. 3, 8, 9 & 10).

Page lof1l



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

ALLOWABLE ABSENCES FOR PERMANENT FUND DIVIDEND ELIGIBILITY
AS 43.23.095(8) and 15 AAC 23.163

Problems
e Selective and exclusionary allowances creates inequities
 Millions of dollars leave the Alaskan economy
*Allowances are expensive to administer
eConstant requests for additional allowable absences

Suggested Solutions

l. No allowable absences, (must be physically presentin the
state for 185 days annually)

Year 1 eIncrease to Alaskan economy -$9.3m - (see chart pg. 2)
eIncrease in amount of annual dividend payout

Year 2 *0606336 in operating costs - $30k - 50k

Year 3 eDecrease in PFD staff -8 PFT - $340k

1. IMb allowable absences except medical, (see chan pg. 2)
(continuous medical treatment, minimum weekly doctor's visits)

Year 1 eIncrease to Alaskan economy -$9.2m
Increase in amount of annual dividend payout

Year 2 eDecrease in operating costs - $30k - 50k
Year 3 eDecrease in PFD staff -8 PFT - $340k

1. No allowable absences except education, (see chan pg. 2)
(attending secondary or postseconday school as a full-time student)

Year 1 Mncrease to Alaskan economy - $5.7m

eIncrease in amount of annual dividend payout
Year 2 eDecrease in operating costs - $15k - 20k
Year 3 eDecrease in PFD staff -4 PFT - $170k

[\tlracton2\con m plibdean Page 1



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

FISCAL ANALYSIS OF scs csHB 4
As of January 24, 1996

We estimate that 7,000 applicants, 4,500 applicants in years 1992 through 1995,
and 2,500 who may apply in 1996, who have been denied a dividend would be
made eligible by passage of SCS CSHB 4.

We will determine potentially payable individuals for dividend years 1992 through
1995 by redetermining their eligibility. These applicants have already been denied.
Applicants filing during the current year, 1996, will be flagged for special
processing; there will be no incremental cost to process the 1996 applications.

The applications will fall into three basic categories: 1) applicants eligible in all
other respects, 2) applicants who must supply additional information before their
applications are complete, and 3) applicants who have other items that need
verification and review in order to determine eligibility. One hundred percent of the
applicants in category one can he paid as soon as the bill passes and is signed into
law. Applicants in category two may be denied, or may pass into category three
once the missing information is supplied.

It will take an estimated four months (120 days) to process the 1992 through
1995 applications. Staff utilized on this project will have to work overtime in order
to mitigate the backlog that will be created by this legislation. The estimated cost
for this overtime is $9,753. Costs for special forms, envelopes, and postage make
up the balance of the cost of processing these applications at $5,047.

Page 2 of 2



rISCAL NOTE

STATE OF ALASKA
19% LEGISLATIVE SESSION

1<25/95
Permanent Fund Civiaena Eiiaibiiitv

Revsion Date:

Title:
Sponsor: Representative KOTT
Recuesier: House State Aflairs

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

5CUIPMENT

LAND 3 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

FY 96 FY 97

TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES
[CHANGE IN REVENUES (

FUND SOURCE

1CC2 receral Receicts 1
1GC2 GF Match 1
TCC4 GF

1CC5 GF'Program Receicts

IOCS GF/MHTIA

Pi.-ce

TOTAL 0.0 0.0

Estimate of any current year (FY95) cost: S 0.6

POSITIONS
fill-time
PART-TIME
TEMPORARY

ANALYSIS: (Attach a saparate page |fnecessary)

No. |
3!l Version: HB 4

(H) Puolish Gate: -/1/95

Oeoartment of Revenue
Permanent F'jnd Oividenq Division
Permanent Fund Dividend division

_Cect. Affected:
3RU:
Component:

COMPONENT SERIAL NO. 981
(Thousands of Dollars)
FY 98 FY 99 FY 00 FY 01
|
0.0 0.0 0.0 0.0
(Thousands ol Dollars)
1
1
1
1
1
0.0 0.0 0.0 0.0

This bill attempts to reinstate the historically allowable 'piggyback™ absence, which the Superior Court

determined was invalid effective January 1, 1992

This fiscal note assumes that by June 30, 1995 the Division will mail each of the 1,317 denied 1994
"piggybacking” spcuse a letter advising them of the change in the law along with a request to reapply

application.

Thomas C. Williams. Director
Permanent Fund Qividend Diviapr) Jj

Precared by:
Division:

Approved by Commissioner:

1L
Agency:

Department of Revenue

A3
L -Shone:  *65-2323
| | Date: 1/25/95
Date: / Q h1Q 3

3 WP.REJ?W#-JQ:'PRDV'IDEfALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's LegisJativo Office
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SENATE COMMITTEE REPORT
DATE: 3/30/95 FURTHERT Finance

DATE TURNED INTO OFFICE:

Judiciary Committee considered CS FOR HOUSE BILL NO. 4(STA)(title am)

Permanent fund dividend eligibility; efd.

and recommends: Senate Bill:

] same title
i 1 be replaced with CS I new title

JJouse BiIll:
| | adopt previous CS same title
| | technical change

| | attached amendmont(s) | | now: SCR"
[ | adopt Letter of Intent by _ Committee
() further referral to the__ Committee

f 1 APPROPRIATION - no fiscal note mimmiLck fiscal notes accompaniny Governor's bill



ENATE COMMITTEE RETORT

DATE: 3/7/95 FURTHMfTMudiciajy I*
Finance

DATE TURNED INTO OFFICE:

State Affairs Commiltee considered CSHB 4(STA)(title am)

Permanent fund dividend eligibilityyrelating to appeal periods for certain 1994 permanent fund
dividends; efd. f

and recommends: Senate Bill:
1same title
| be replaced wviih CS J [ ] new title
House Bill:
| adopt previous CSs J [ | same title
j J technical chance
allached amend ment(s) I | new: SCR*____
adopt Letter of Intent by _ Committee
further referral to the__ Committee
SIGNIN(fho PASS [ DP OTIER RECOMMENDATIONS NR DNP  AM
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[ 0
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NEW FISCAL NOTE(S): PREVI()US/T*>CAL NOTE(S):*
Fiscal Department Date Zero  Fiscal

Department Date  Zero

f | APPROPRIATION - no fiscal note <incluce fiscal notes accompaning Governor's hill



BASIS  Journal Text

03/06/95 HOUSE JOURNAL PAGE 0600
INTENT TO RETURN TO THE STATE TO REMAIN PERMANENTLY,* RELATING TO THE
ELIGIBILITY FOR 1992, 1993, AND 1994 PERMANENT FUND DIVIDENDS OF
CERTAIN SPOUSES AND DEPENDENTS OF ELIGIBLE APPLICANTS; RELATING TO
APPEAL PERIODS FOR CERTAIN 1994 PERMANENT FUND DIVIDENDS,* AND

PROVIDING FOR AN EFFECTIVE DATE.™

Representative Vezey moved and asked unanimous consent that CSHB
4(STA)(title am) be considered engrossed, advanced to third reading
AND PLACED ON FINAL PASSAGE. THERE BEING NO OBJECTION, IT WAS SO

ORDERED.
CSHB 4(STA)(title am) was read the third time.
=xThe presence of Representatives Finkelstein and Navarre was noted.

The question being: "Shall csHB 4(sTA)(title am) pass the House?"
The roll was taken with the following result:

YEAS: ,,.38 NAYS: O EXCUSED: 2 ABSENT: O

eas. Austerman, Baﬁnes, Br&ge, Brgwn, Bunde, B.Davis, -Davij,
Iton, finkelstein, roster, Green, Grusse dorf,NEanley,NZvan, ames,
elly, Kohring, Kott, Kupina, .(ﬂ%e, ean, se

ia, Ogan, :

tin
ses, Iger, Navarge, ichof ﬁ?rnell, 6hi|iip&‘
obinson, Rokeberg, Janders, lherriault, loohey, Vezey,
Excused: Davies, WIliams
And so, csHB 4(sTA)(title am) passed the House.

Representative Vezey moved and asked unanimous consent that the

ROLL CALL ON THE PASSAGE OF THE BILL BE CONSIDERED THE ROLL CALL ON THE
Selections ]
PF1  PF2 FFZ PF5 PF5 FF7 PF8 PF9 PF10  PF1l1 PF12
HELP EXIT  MENU PRINT  BWD FWD FIRST LAST QUIT

Ebrter,
lis










F "USE COMMITTEE REPOF "

(11)

Date Referred: January 30, 1995 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 9

MOUSE BILL NO. 9 DAMAGE TO PROPERTY BY MINORS

"An Act relating to recovery of damages from a minor’s parent or legal guardian when property is destroyed

by the minor."
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recommends it be replaced
bfl a new title

with the following committee substitute

[ Jadditional referral to Committee
f | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Do) APPROVES PREVIOUS: (Dept/Dale)
( (/j fiscal note(s) fly . [ ] fiscal note(s)
| [>4 zero fiscal note(s) H Pr -5T h<] zero fiscal note(s) (p ~ 1
JONNGWTH REEOMENDATIONS P DN \R AM

X
(sdfa- llud” 'C'O,L\ i r X

1Y/ my/ ' oA X
—ex Vv v o X
—06>A [// (\\us Scn®V~ K
Cxrnb. X
Ca & N
y

"VWe-.I' AVt i "W+

CHAIR’S SIGNATURE



" <01/27/95 10-51 01907 279 8884 ADMIN ACCOUNTING JUNEAU SUPREME

FISCAL NOTE

STATE OF ALASKA BILL NO. HB?9
1995 LEGISLATIVE SESSION

Revision D ate : Dept. Affected: Alaska Court System
Title: An Actrelatingto recovery of damages BRU: Trial Courts

from a minor’s parent of legal guardian Components:

Sponsor: Reps. Therriault,Porter

Requestor: COMPONENT SERIAL NO. 76F
EXPENDITIJRES/REVENUES (Thousands ol Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

UND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING : : : * :

1CAPfTAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousanda of Pollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL . - : - :

POSMONS

Estimate of current year (FY 95) cost $ None

ANALYSIS: (Attach a separate page If necessary)

* - See attached analysis.

Prepared by: C. S. Christensen i, Staff Counsel — ,  ——————- Phone:
Agency: Alaska Court System ( Chte:
Approved by: Arthur H. Snowden. u, Administrative Director ~ /$/
Agency: Alaska Court System ' Date:
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Crdl AM
Rev 1/%

® 002/009

FY 01

264-8228
01/27/95

01/27/95

Page 1of 2



Alaska Court System
Fiscal Analysis
HB 9

AS 34.50.020(a) provides that a person, municipal corporation, association, village,
school district, or religious or charitable organization may recover damages in a civil
action not to exceed $2,000 from either parent or other person having legal custody
of an unemancipated minor under the age of 18 year who maliciously or wilfully
destroys real or personal property.

HB 9 makes two significant changes to this statute. First, the damage limit is raised
from $2,000 to $10,000. Second, the requirement that a minor have acted
maliciously or wilfully is eliminated, meaning that the parents or legal guardian are
liable if the minor merely acted negligently.

These changes will result in an increase in case numbers and costs for several
reasons. First, the bill makes parents liable not just for vandalism, but for any
negligent act of their children. This will expand the field of potential cases. Second,
the increase in the dollar amount which can be recovered will increase the field of
potential cases. Third, the higher dollar amount means that many of these cases can
now be brought in district court, rather than small claims court. This will increase
court costs, because district court proceedings take more time, use more expensive
district judges rather than magistrates, and give litigants the right to a jury.

Because of a lack of data, it is impossible to predict how this legislation will impact
the court system. If casu numbers and costs increase significantly, it will be
necessary to return to the legislature at a later time for additional funding.



No. |

FlSCAL NOTE BilF Version:: CS*B 9 (jud)

SI'ATE OF ALASKA | (HJ Publish- Date: i/30/0s
1995 LEGISLATIVE SESSION
Revis'on D a te : Dept. Affected: Depanment of Law
Title: ‘An Act relating to recovery of damages Iroiv a [bRU: _ Legal Services
minor's parents or legal guardian...* Component: _ Operations
Sponsor: Representative Therriauit
Requester: Representative Therriauit COMPONENT SERIAL NO. 0093
Expenditures/Revenues IThousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPrTAL EXPENDITURES
ICHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year IFY95) cost: i 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 34.50 to provide that a person, municipal corporation, association, village, school district,
or religious or charitable organization may recover damages in a civil action in an amount not to exceed
$10,000, plus court costs, from either parent or both parents or the legal guardian or person having legal
custody of an unemancipated minor under the age of 18 years, who destroys real or personal property
belonging to the above parties seeking recovery. Currently, the maximum amount that may be recovered is
$2,000. However, the bill also provides that a parent, legal guardian, or person having the legal custody of an
unemancipated minor under the age of 18 years who is a runaway or missing minor would not be liable under
the foregoing provision if the person having legal custody of the minor makes a report to a law enforcement
agency, as authorized by AS 47.10.141 (a), that the minor has run away or is missing. This bill deals with the
recovery of damages and, consequently, there will not be a fiscal impact for the Depanment of Law.

: ft

Prepared by: Richard I. Pedues, Qijector -O. Phone: 465-3672

Division: Administrative Services . Date:_ 1/23/95
rS cfi, fopec.

Approvsd by Commissioner: Bruce M. Botelho, Attorney General [hl-e 1/23/95

A g e n cy : Depanment of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furthor dinribulion iiiformetion, call the Governor's Legislative Office
(Rev 10/94) 9Sfisno.x)s/DBR Pego 1 ol 1



STATE OF ALASKA
L99% LEGISLATIVE SESSION

Revision Oete:
Title:

Guardian When Property la Pcrn-gyed By The Minor

Sooneor

Recjueetor:

Expendttures/Revanuu:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
.AND £ STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES

='JND SOURCE
"COZ .-eaerai Receipts
'003 Cr Vtaicn
*CCA Or

.An Aa Relating 10 Recovery From a Parent or Legal

Rc:rcenudve<s) Therriauit. Porter

House <IUD)

Ceot. Affected:
3RU:

Component:

FY96 FY97 1 FY98 |
1 1
1 1
1 1
1 1

L e

0.0 0.0 i

- Bill Version:

No.

(H) Publish Date:_

Health and Social Services
Purchased Services
Foster Core

COMPONENT SERIAL NO. 1S2

See also (SN«IO: —3

IThousands of Dollars)

FY99 FYOO

B T = Y= SN NN

0.0

mThousands or Doilarsi

'005 GF/'Prcgram Receiots

'CC6 GF/MHTIA
Ctner 'please specifvi
TOTAL

=OSmCNS:
:ULU-TIME
=<\RT.TIME
'E.MPCRARY

Estimate of anv current veer iFY95) coat:

ANALYSIS:

0.0 0.0 1 0.0 I

0

Artacn a separate sage f -ecessarvi

0.0 1

'here would be no orogram or fiscal impact for the Oeoarcment if this bill were to become law.

S
Approved by Commissioner! \

<2 * 2 'Tibbl~e3.".£cting IXrrcrtir ~
DiaidoQ of Family Je Youth Services

Prepared by: '
Division:

Karen Perdue. Commissieocr

Department of Health A Social Services

Agency:

Phono:
Date:

Date: /v i- f~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
Far funner distribution information, call the Gcvenor's Legislative Office

Ifl6196/1»n0jiii,0*S.0M S5

Plge |

0.0

df

CSHE 9 (jud)

-HQ/IS.

N SN

0.0 |

445-3191
01/22/95

FYO1l

0.0

0.0



STATE OF ALASKA Bill Version

1995 LEGISLATIVE SESSION (H) Publisn Pate: L/30/gs

Dept. Affected: Health and Social Services
3RU: Purchased Services

Revision Oate:
Tide:  An Act Relating to Recovery From a Parent or Legal
Guardian NVhen Property Is Destroyed By The Minor Component: Residential Child Care
COMPONENT SERIAL NO. 153

Sec also (SN40: 152

Sponsor: Repr«enurivefs) Therriauit. Porter
Requestor:  House fJUD)

(Thousands of Oollarsl
FY97 FY98 | FY99

Expenditures/Revenues:
[OPERATING FY98
j PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
"AND & STRUCTURES
GRANTS. CLAIMS
MISCaLANEOUS
ITOTAL OPERATING - ! 0.0 1 0.0 ' 0.0 | 0.0 i 0.0

FYOO

[l e e N s
i R
N =R
'i—":"l—'r—‘b—-b—-H—
N e e

JCAPTTAL EXPENDITURES | | |

'CHANGES IN REVENUES ! 1 i i

FUND SOURCE Thousancs ar Dollars 1

'002 reoerai Receipts i

1003 Gr Maicn | .

1004 Gr !

1005 GF/Program Receipts |

1008 GF/MHTIA t 1

Other 'olease soecifvi
TOTAL

=
[uny
[ T

POSITIONS:

; RILL-TIME

| =ART-TIME
"EMPCRARY

Eatimate 0f any eur.'ent year 'FY95I coat: SO.0

ANALYSIS: Artacn a secarate sage d necessary)

e« There would oe no program or fiscal imoact for the Department if this bill were to become law.

Preparea by: Kathy Tibbies. Acting Director Phone:  445-3191

FYO01

Division: Divisidftaf Family & Youth Services Oate:__ 01/03/95

Approved by Commissioner:"*/  KartnTperduc. Ctfmmissionett/~ Date: ) ~ 2
Agency: Department of Health A Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtner distribution .nformation. call ths Govenor's Legislative Office

ml :,gsio sinnoai»iOas”chss Page | of

0.0

0.0



FISCAL NOTE
No. A

mGTATE OF ALASKA Bill Version: cshb 9 (jud)
19% LEGISLATIVE SESSION (H) Publish Dste: 1/30/95

Revision Date: Department Affected: Administration
Title: 'An Act relating torecovery of damages from a minor's BRU: Office of Public Advocacy
parent or legal guardian when property is destroyed....'-------------- Component: Office of Public Advocacy
Sponsor: Therriauit. Porter
Requestor: Therriauit COMPONENT SERIAL NO. 47
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES. L

FUND SOURCE (Thousands of Dollars
1002 Federal Receipts

1C03 GF Match

1004 GF

1005 GF/Program Receipts

1C06 GF/MHTIA

OTHER

_TOTAL .. 0.0 00 00 o Q.Q. } 0.0 00
Estimate of any current year (FY 95) cost: S none

POSITIONS:

EULL-TIME 00 0.0 0.0 0.0 0.0 0.0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further cfisinbuiion information, call the Governor's Legislative Office
Page ]  of

Rev: 01/95



FISCAL NOTE No. 5

STATE OF ALASKA Bill Version: cshb 9 (jud)
1995 LEGISLATIVE SESSION (H) Publish Date: 1/30/95
Revision Date: _ Department Affected: Administration
Title: ‘An Act relating to recoveryof damages from aminor's 8RU: Public Defender Agency
garentorle%ﬁlguqrdwn whenproperty isdestroyed....* Component: Public Defender Agency
ponsor: Therriauit. Porter

Requestor: Therriauit COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands ol Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f )

FUND SOURCE: Thousands of Dollarsi

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 00 00 Q0 . 0.0

Estimate of any current year (FY 95) cost: S

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Anach a separate page if necessary.)

This legislative proposal will have no fiscal impact on the Alaska Public Defender Agency.

"repared by: John Salemi. Director Phone: 264-4A12

Division: Public Delender Agencv Date:
tpproved by Commissioner: Mad*, Boven
\gency: Department of Administration Date:

FY 00 FY 01
0.0 0.0
0.0 00
0.0 0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Rev: 01/95

Page |
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FISCAL NOTE

STATE OF ALASKA BILLNO. HR9
1995 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: 'An Act Relatino to Recovery of Damages to Property BRU: Risk Management
Component: Risk Management

by Minors....' L
Sponsor. Therriauit

Requestor:

COMPONENT SERIAL NO. 71

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

FY 99 FY 00 FY 01

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0

CHANGE IN REVENUES ( 1 0

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL .. 0.0 0.0 0.0 0.0

Estimate of any current year (FY 95) cost: $ -0-

0.0 0.0

FULL-TIME 0 0 0
PART-TIME 0 0 0
0 0 0

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
There is no fiscal impact on the Division of Risk Management.

*C_
Phone: 465-2180
Date:

Prepared by: Brad Thomoso
Division: Risk Management

Approved by Commissioner: Mark Bover
Agency: Deoanment of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Date:

Rev: 01/9%5 Page 1 of 1
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CS FOR HOUSE BILL NO. 90up) " LrP —

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:  1/3¥/%B
Referred:  Finance

Sponsor(s): REPRESENTATIVES TIERRIAULT, Porter, Green
A BILL

FOR AN ACT ENTITLED
"An Act relating to recovery of damages from a minor's parent or legal guardian
when property is destroyed by the minor, and to recovery from a minor's

permanent fund dividend for injury or damage caused by the minor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.50.020(a) is amended to read:

(a) A person, municipal corporation, association, village, school district, or
religious or charitable organization, incorporated or unincorporated, may recover
damages in a civil action in an amount not to exceed $10.000 [$2,000] and court costs
[,] from either parent or both parents or the legal guardian or person having the legal
custody of an unemancipated minor under the age of 18 years [,] who, as a result of
a knowing or intentional act. [MALICIOUSLY OR WILFULLY] destroys real or
personal property belonging to the person, municipal corporation, association, village,
school district, or religious or charitable organization.

* Sec. 2. AS 34.50.020 is amended by adding a new subsection to read:

HB0009h - CSHB 9(JUD)

New Text Underlined [DELETED TEXT BRACKETED]



(c) A parent, legal guardian, or person having the legal custody of an
unemancipated minor under the age of 18 years who is a runaway or missing minor
is not liable under (a) of this section for the acts of the minor after the parent, legal
guardian, or person having the legal custody of the minor makes a report to a law
enforcement agency, as authorized by AS 47.10.141(a), that the minor has run away
or is missing. In this subsection, "runaway or missing minor" means a minor whom
the minor's parent, legal guardian, or legal custodian reasonably believes is absent from
the minor's residence for the purpose of evading the minor's parent, legal guardian, or
legal custodian, or who is otherwise missing from the minor's usual place of abode
without the consent of the parent, legal guardian, or person having legal custody of
the minor.

* Sec. 3. AS 43.23.065(h) is amended to read:
(b) An exemption is not available under this section for permanent fund
dividends taken to satisfy
(1) child support obligations required by court order or decision of the
child support enforcement agency under AS 25.27.140 - 25.27.220;
(2) courtordered restitution under AS 12.55.045 -12.55.051,12.55.100,
or AS 47.10.080(b)(4);
(3) claims on defaulted scholarship loans under AS 43.23.067;
(4) court ordered fines;
(5) writs of execution under AS 09.35 of a judgment that is entered
(A) against a minor in a civil action to recover damages;
recovery under this subparagraph is limited to $10.000 [$2,000] and court costs,
and may be obtained only when the judgment is based upon
(i) an act of the minor that is defined as a crime against
a person under AS 33.30.901, that injured the plaintiff, and for which
the minor was adjudicated a delinquent or convicted as an adult; or
(ii) the minor's intentional or knowing injury of real or
personal property of the plaintiff;
(B) under AS 34.50.020 against the parent, parents, legal
guardian, or person having the legal custody of an unemancipated minor;

CSIIB 9(JUD) 2- HBO000Yb
New Text Underlined [DELETED TEXT BRACKETED]



(6) a debt owed by an eligible individual to an agency of the state,
unless the debt is contestedand an appeal is pending, or the lime limit for filing an
appeal has not expired.

HB0009h -3 CS113 9(JuD)

New Text Underlined (DELETED TEXT BRACKETED]
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 9(JUD)

Page 2, line 3, after "minor""
Insert “that are committed by the minor"

Page 2, line 4:
Delete "makes"
Insert ""has made"

\
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OFFERED IN THE HOUSE
TO: CSHB 9(JUD)

Page 1, line 1.
Delete 'minor's parent or legal guardian”
Insen *'person having legal custody of a minor"

Page 1, lines 6 - 13:
Delete all material and insen:

\oris**”

9-LSO053NF.3 ~

Chenoweth
2/10/95

"(a) A person, municipal corporation, association, village, school district, or
religious or charitable organization, incorporated or unincorporated, may recover
damages in a civil action in an amount not to exceed $10.000 ($2,000] and coun costs
[] from a [EITHER PARENT OR BOTH PARENTS OR THE LEGAL GUARDIAN
OR] person having the legal custody of an unemancipated minor under the age of 18
years [,] who, as a result of a knowing or intentional act. [MALICIOUSLY OR
WILFULLY?] destroys real or personal property belonging to the person, municipal
corporation, association, village, school district, or religious or charitable organization."

Page 2, line L
Delete "parent, legal guardian, or"

Page 2, lines 3-4:
Delete "the parent, legal guardian, or"
Insert "a"

Page 2, line 7
Delete “the minor's parent, legal guardian, or legal custodian
Insen "a person having the legal custody of the minor"

-
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Page 2, lines 8-9:
Delete "the minor's parent, legal guardian, or legal custodian,”
Insert "a person having the legal custody of the minor,"

Page 2, line 10:
Delete "the parent, legal guardian, or"

Insen 'a"

Page 2, lines 30 - 31
Delete "the parent, parents, legal guardian, or"
Insert "a [THE PARENT, PARENTS, LEGAL GUARDIAN, OR]"

9-LS0053NF.3



Alaska J8tate *Legislature i

REPRESENTATIVE

GENE THERRIAL'LT sens A po |
- Juneau A j-*> i
Mailing Addres; 9960'-i182
119.N Cushman. Suite 101 (9071 4(35-4797
Fairoanks. Alaska 997C' Fax (907) 4i55-35£))

(907) 488-0862
Fa> (907)488-4271 House D'Sinel 33

Jhouse ®f Jvt'preseniatibces

HB 9. An Act relating to recovery of damages from a minor's
parent or legal guardian when property is destroyed by the
minor.*

Sponsor: Representative Gene Therriau

Sponsor Statement:

This victim's nghts legislation, which updates a statute that has heen on the
hooks since 1957, is intended to encourage responsibility among parents and
juveniles and to provide recourse for victims who have loSt property. It is based
on the principal that parents or I,e?al guardians of juveniles who caused the
damage are monetarily responsible for the loss. This |e8|slat|on would increase
the amount the victim may recover from $2,0CX) to $10,000, and bring Alaska
more into line with the national average of $10,000 to $15,000.

The impetus for my interest in this bill is p,artI}/ an incident that occured last
summer in which vandals caused approximately $50,000 in damage to two
schools in Fairbanks. Although the vandals were caught, the school district was
able to recouP only a small fraction of its loss. This legislation would ensure
that victims of property damage could recover a greater amount of their total

loss.

The bill was amended by the Judiciary Committee to add the words *as a result
of a knowing or intentional act," which limits liability to damages that were
caused purposely, but includes unintentional damages that might be caused as
a result of the intentional action.

The Committee also added a new section to incorporate the intent of House Bill
36. It updates the permanent fund dividend law that permits the taking of part or
all of a dividend to satisfy a judgment. Itincreases the amount that can be
recovered from a minor's pérmanent fund dividend for injury or damaPe caused
by the minor from the current $2,000 to $10,000 to maintain the.FaraIeI
recovery provision with the change being proposed in House Bill 9.

NE..6V » PLACK < CHATANIKA « CHENA LAKES =« FOX e STEELE CREEK /GILMORE m STEESE V/ES7T * TWO R'VERS



Jurrska “taic legislature g .

REPRESENTATIVE iq
GENE THERRIAULT clete et ]
N Juneau Alas-a
” "L\Aallmﬁ Addres§ 9980i -i 182
[ " Cfs mlan,kSUIte 101 (907) 465-4-37
Paiibani*  Alaska 99701 Fax (907) 465-38-|
(907) -188-0062
Pa-. (007)488-4271 House District 33

Manse (Of "Representatives

, House Bill 9 ,
Explanation of changes to CS for House Bill 9 (JUD)

Section 1. Line 10  Adds the words ‘as a result of a knowing or
intentional act" to limit liability to damages that were caused
purposely, but to include unintentional damages that,mght be
caused as a result of the intentional action. The original bill
dropped the words 'malicious and willful" because they are
antiquated terms that lack definition in criminal law.

Section 3. Line 12 This new section, which incorporates the intent of
House Bill 36, was added to update the permanent fund dividend
law that permits the taking of part or all of a dividend to satisfy a
judgment. Itincreases the amount that can be recovered from a
minor's permanent fund dividend for injury or damage caused by
the minor from the current $2,000 to $10,000 to maintain the
Elarallel recovery provision with the change being proposed in

ouse Bill 9. Without this amendment, a victim could, arguably,
recover up to $10,000 from a parent's or quardian’s divi end
under subparaﬁraph (B) but recover only $2,000 from the dividend
of the minor who caused the damage and who, under the law,
would be required to make full restitution.

NEWOV e PLACK e« CMATANIKA e« CHENA LAKES < FOX & STEELE CREEK 1GILMORE e STEESE WEST e TWO RIiVERS



‘Vandals hit
two schools

Luke, University Park

damage may

By WENDY HOWEP . ‘
Staff Writer '
Vandals poisoned a tank of fish,
smashed vendmg1 machines, broke
Into classrooms dnd wreaked more
than (E0,000m damages at two pub-
lie schools last weekend, Alaska
State Troopers said.. o
The rampages at University
Park Elementary School-and  Ho-
ward Luke Altérnative Junior/
Senior High School, both off Gejsl
Road, were likely related, sajd 1st
Sq}. Michael Corkill V™ fry'-.
he break-ins took place hétween
Saturday afternoon and,1 a.m.
Mondz}y—ﬂv? weeks bcforeUhe,
start or’school. e .
It was probably teen-agers who
squirted red Hawailan Punch Juice
concentrate onto carpeting, furni-

lure and walls at.University Park,

top $50,000

troopers said. They poured deadly
ammonia intoa fish aquarium, kill-
in8 th* Nsh, *hen sprayed library
wall® with permanent ink and dh_
charged a ﬂre extinguisher In the
commons area, ,
They Uttered theagym floor with
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Continued from Papa A-1 ty Park Monday afternoon,
more than 40compact discs, troop- 1 "Everything’s tota,llz{ like bogus
era and school staffers said. They out there 't said Christina Thomp-
ba}]shed In skdodzen odr 50 wm&jo%/\r/]s, son, 0. "It's not the same school
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"Bored little Jerks with jerk* for "l wishthey hadn'tdonethis,” he
|L_zaren}s,” said, custodian Kathy sagd. N ,

errell, eSchooPcustodlans'had Just

Troopers spotted hike tracks finished cleaning the carpets at
around both schools. They col- University Park on Friday. They
lected fingerprints and footprints began to sweep up glass and firé
atbothschoolsbuthavenosuspects '-extinguisherchemicals on

yet. Corklll said. Two troopers are W ohdky;Y:$6'VV( & esee

o"Lng’?n

Mg WEre Om & melee In there
for quite some time," Corklll said,
"We have some good physical evi-
dence to work on." ", ’

At both schools, vandals over-
turned and! smashed vendm%
machines, stealing change an

sohard and a4custodians We take a
lot of pride_In cleaning our
schools,” said Dale Shelley, custo-
dlan. "To have something Tike this
done,"it's Just,it's really a shock
and angers us.'Almost hard to put
words fo It*" * e ol

Last'week, vandals broke into
West Valle I-hﬂh School and stole
speakers, Corklll said. Troopers do
not know whether the West Valley
break-in was related, |

Anyone with Information about
the vandalism should contact
troopers at 452-2114

Puter labs In botfi schools and also
eft TV sets, video cameras and
stereos behing.

Fourth graders expressed shock
and sadness as they wandered
through the wreckage at Universl-
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WEEKEND VANDALISM—Milo Wason, 3member of the carpet-cleaning crew, surveys the
damage in the teacher- lounce vab W riversity 1IRak Ele mendary wschool \Vandals-poisoned a
ts?lc of fish, smashed vending machines, broke into classrooms, causing more than 550,000
n damaaes at University Park and Howard Luke Alternative Junior/Senior High School.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-38670r 465-2450
FAX (907) 465-2029
Mail Stop 3i01
MEMORANDUM January 25, 1995
SUBIJECT: HB 9, relating to recovery of damages caused by minors - sectional
analysis (Work Order No. 9-LS0053\C)
TO: Representative Gene Therriauit
ATTN: Wilda Whitaker
FROM: Jack

The measure relates to the ability of the victim of an offense involving damage to property
caused by a minor to recover for the damaged property.

Bill section 1 amending AS 34.50.020(a), would raise from $2,000 to $10,000 the amount
ofdamages that the owner of real or personal property may recover in a civil action from the
parent, parents, legal guardian, or person having the legal custody of an unemancipated minor
when the minor has destroyed the property. Recovery is not contingent on a determination
that the minor's destruction of the property was malicious or wilful,

Bill section 2. adding a new subsection, subsection (c), to AS 34.50.020, would preclude
liability for the payment of property damage by the parent, parents, legal guardian, or person
having the legal custody of the minor ifthe damage occurred while the minor was a runaway
or was missing. The provision supplies a definition for the term "runaway minor."

JBC: Irab.pl
95-092.Imb

SECTIONAL ANALYSIS
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Explanation of Proposed Amendment
House Bill 9

This would amend the permanent fund dividend law that permits the taking of
part or all of a dividend to satisfy a judgment. It would increase the amount that
can be recovered from a minor's permanent fund dnndendforjn#wy ordanwaﬁe
caused by the minor from the current $2,000 to $10,000 to maintain the parallel
recovery provision with the change being proposed in House Bill 9. Without this
amendment, a victim could, arguably, recover UP to $10,000 from a parent’s or
8uard|an's dividend under subparagraph (B) but recover only $2,000 from the

ividend of the minor who caused the damage and who, under the law, would
be required to make full restitution.

‘EWOY  PLACK e« CAA-AVKA o O SOX  sts-.- creex NES "WC



ALASKA COUNCIL OF SCHOOL ADMINISTRATORS

J26 Fourth St Suite 404 jur-iu AK RRSO!-~ U3l . ~07' 556<?M2 . .a00! 473-9702 . FAX nQ 7 586-S37T

POSmON STATEMENT
HOUSE BILL #9

"An Act relating to recovery of damages from a minor's parent or legal guardian when
property is destroyed by a minor."

The Alaska Council of School Administrators supports House Bill #9.

Across Alaska, school administrators have had to deal directly with the vandalism caused
by minors in school buildings. In specific incidence, minor vandals have broken into
school buildings, destroyed computers, shattered windows, vandalized school laboratories,
and sprayed paint on walls, lockers and floors.

ACSA supports the increase in the amount of recovered damages from $2,000 to $10,000.
Schools across Alaska have equlp_ped their computer laboratories, offices and individual
classrooms with the most sophisticated equipment. This equipment is expensive. When it
Is destroyed it places a financial burden on the school district for the replacement of the
destroyed enuipment and furnishings. It is appropriate that the burden of responsibility be
shifted to the appropriate level, the guilty minor and their parents or legal guardian.

These malicious acts of vandalism have spoiled the op?ortunities other children have to
learn in a safe environment using the most modem tools available to them.

School districts and local tax payers make a determined effort to provide facilities and
educational materials and egwpment which enhances the Iearnm? environment
Communities hold with 1:prl e, the quality of facilities they have for educating their children.
Districts do not budget for [ei)lacement of windows, furniture, and equipment which has
been destroyed by acts of violence. When this equipment and facilities are damaged, it
places a tremendous burden on an already tight school budget

Our only recommended change in HB 9 would be to raise the amount available to be
recovered to represent the true replacement costs for damages.

The responsibility for restitution must rest with the parents and legal guardians as well as
the minor found guilty of such acts of vandalism.

Stephen T. McPhetres
Executive Director

Alastca Association of Elementary School Principals *  Alaska Association of Secondary School Pnncipals ¢ Alaska Association of School Administrators
A'aska Asscc -mmver of SC'oci 3us.ress Officials * mJasua Association of Administrators ‘or Sceoai Education



The terms *with criminal negligence," "recklessly,” “knowingly," and
"intentionally" are defined in Criminal Law AS 11.81.900. .

Each carries an increasingly severe punishment and requires a greater degree
of evidence to prove, with “Intentional" being the crime for which punishment is
most severe.

The terms "malicious™ and "wilful" are carry overs from common law days that
pre-date the 1978 revision of the criminal code. The fact that they are not
clearly set out in code makes them more difficult to prove,



§ 11.81.640 Criminal Law § 11.81.900

Sec. 11.81.640. Application of AS 11.81.600 — 11.81.630.

MO T ES T O DECISIONS

Article 6. Definitions.

Section _ .
900. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless
the contert requires otherwise,

(1) a person acts "iafcaationAUg” with respect to a result described
by a provision of law defining an offense when the person’s conscious
objective is to cause that result; when intentionally causing a particu-
lar result is an element of an offense, that intent need not be the
person’s only objective;

(2) a person acts "knowingly” with respect to conduct or to a cir-
cumstance described by a provision of law defining an offense when
the person is aware that the conduct is of that nature or that the
circumstance exists; when knowledge of the existence of a particular
fact is an element of an offense, that knowledge is established if a
person in aware of a substantial probability of its existence, unless the
person actually believes it does not exist; a person who is unaware of
conduct or a circumstance of which the person would have been aware
had that person not been intoxicated acts knowingly with respect to
that conduct or circumstance;

(3) a person acts "riHkleaaly* with respect to a result or to a circum-
stance described by a provision of law defining an offense when the
person is aware ofand consciously disregards a substantial and unjus-
tifiable risk that the result will occur or that the circumstance exists;
the risk must be of such a nature and degree that disregard of it
constitutes a gross deviation from the standard of conduct that a rea-
sonable person would observe in the situation; a person who is
unaware ofa risk of which the person would have been aware had that
person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence™ with respect to a result
or to a circumstance described by a provino* of law defining an of-
fense when the person fails to perceive a substantial and unjustifiable
risk that the result will occur or that the circumstance exists; the risk
must be of such a nature and degTee that the failure to perceive it
constitutes a gross deviation from the standard of care that a reason-
able person would observe in the situation.

(o) In this title, unless otherwise specified or unless the context
requires otherwise,



§ 34.50.020 Property 8§ 34.50.020

(iii)  overpaid contributions by employers to the unemployment
compensation fund under AS 23.20.130;

(11) "last known address" means a description of the location of the
apparent owner sufficient for the purpose of the delivery;

(12) "owner" means a depositor in the case of a deposit, a benefi-
ciary in the case of a trust other than a deposit in trust, a creditor,
claimant, or payee in the case of other intangible property, or a person
having a legal or equitable interest in property subject to AS
34.45.110 — 34.45.780; the term includes a person’s legal representa-
tive;

(13) "person” means an individual, business association, state, mu-
nicipality or other government, including the United States govern-
ment, subdivision or agency, public corporation, public authority, es-
tate, trust, two or more persons having ajoint or common interest, or
other legal or commercial entity;

(14) "property” means persor-al property;

(15) "state” means a state, district, commonwealth, territory, insu-
lar possession, or other area subject to the legislative authority of the
United States;

(16) "utility” means a person who owns or operates for public use a
plant, equipment, property, franchise, or license for the transmission
of communications or the production, storage, transmission, sale, de-
livery, or furnishing of electricity, water, steam, or gas. (i 11 ch 133
SLA 1986; am 8§ 1 ch 29 SLA 1988; am § 29 ch 100 SLA 1989)

in the moain pam philet

Chapter 50. Actions for Injuries to Property
Interests.

Section
20. Liability for deatruction of property

by minors

lability for destruction of property by

iora. (a) A person, municipal corporation, association, village,
school district, or religious or charitable organization, incorporated or
unincorporated, may recover damages in a civil action in an amount
not to exceed $2,000 and court costs, from either parent or both par-
ents or the legal guardian or person having the legal custody of an
unemancipated minor under the age of 18 years, who maliciously or
wilfully destroys real or personal property belonging to the person,
municipal corporation, association, village, school district, or religious

or charitable organization.
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8 34.55.020 Alaska Statutes Supplement § 34.55.020

(b) A state agency or its agents, including a person working in or
responsible for the operation of a foster, receiving, or detention home,
or children's institution, is not liable for the acts of unemancipated
minors in its charge or custody. A state agency or an agent of a state
agency, including a nonprofit corporation that designates shelters for
runaways under AS 47.10.392 —47.10.399 and employees of or volun-
teers with that corporation, is not liable for the acts of a minor shel-
tered in a shelter for runaways, as defined in AS 47.10.399. (8 1 ch 98
SLA 1957; am 8§ 1 ch 107 SLA 1967; am § 10 ch 33 SLA 1994)

Effect of amendments. — . s iiier tne criene sertencee 1 sussection

endmoent effective August 6 1994

Chapter 55. Uniform Land Sales Practices Act

Section

20 Genera pow ers and duties

Sec. 34.55.020. General powers and duties, (a) The department
shall adopt regulations under the Administrative Procedure Act (AS
44.62). The regulations must include but not be limited to provisions
for advertising standards to assure full and fair disclosure; provisions
for escrow or trust agreements or other means reasonably to assure
that all improvements referred to in the application for registration
and advertising will be completed and that purchasers will receive the
interest in land contracted for; provisions for operating procedures;
and other provisions as are necessary and proper to accomplish the
purpose of this chapter.

(b) The department, by regulation or by an order, after notice and
hearing, may require the filing of advertising material relating to
subdivided land before its distribution.

(c) Ifit appears that a person has engaged or is about to engage in
an act or practice constituting a violation of this chapter, or a regula-
tion or order under this chapter, the department, with or without prior
administrative proceedings may bring an action in the superior court
to enjoin the acts or practices and to enforce compliance with this
chapter,or a regulation or order under this chapter. Upon proper
showing, injunctive relief or temporary restraining orders shall be
granted, and a receiver or conservator may be appointed. The depart-
ment is not required to post a bond in court proceedings.

(d) The department may intervene in a suit involving subdivided
land. In a suit by or against a subdivider involving subdivided land,
the subdivider promptly shall furnish the department notice of the
suit and copies of all pleadings.

(e) The department may

(1) accept registrations filed in other states or with the federal gov-

ernment;



§ 47.10.141 Alaska Statutes Supplement § 47.10.141
NOTES TO DECISIONS

ental notification State v IR N 861

P.2d 566 (Alaska 19913

Waiver of parental notification by

Sec. 47.10.141. Runaway and missing minors, (a) Upon receiv-
ing a written, telephonic, or other request to locate a minor evading
the minor’ legal custodian or to locate a minor otherwise missing, a
law enforcement agency shall make reasonable efforts to locate the
minor and shall immediately complete a missing person's report con-
taining information necessary for the identification of the minor. As
soon as practicable, but not later than 24 hours after completing the
report, the agency shall transmit the report for entry into the Alaska
Public Safety Information Network and the National Crime Informa-
tion Center computer system. The report shall also be submitted to
the missing persons information clearinghouse under AS 18.65.620.
As soon as practicable, but not later than 24 hours after the agency
learns that the minor has been located, it shall request that the De-
partment of Public Safety and the Federal Bureau of Investigation
remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor de-
scribed in (a) of this section if the minor is not otherwise subject to
arrest or detention. Unless (c) of this section applies, the peace officer
shall exercise the officer’s discretion and (1) return the minor to the
legal custodian if the legal custodian consents to the return except
that the officer may nut use this option if the officer has reasonable
cause to suspect that the minor has experienced physical or sexual
abuse in the legal custodian’s household; (2) take the minor to a
nearby location agreed to by the minor and the legal custodian; or (3)
take the minor to an office specified by the Department of Health and
Social Services, a program for runaway minors licensed by the depart-
ment under AS 47.10.310, a shelter for runaways that has a permit
from the department under AS 47.35.085 that agrees to shelter the
minor, or a facility or contract agency of the department. If an office
specified by the department, a licensed program for runaway minors,
a shelter for runaways that will accept the minor, or a facility or
contract agency of the department does not exist in the community,
the officer shall take the minor to another suitable location and
promptly notify the department. A minor under protective custody
may not be housed in ajail or other detention facility. Immediately
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8§ 47.10.141 w elfare, Social Services & Institutions § 47.10.141

upon taking a minor into protective custody, the officer shall advise
the minor orally and in writing of the right to social services under AS
47.10.142(b), and, if known, the officer shall advise the legal custodian
that the minor has been taken into protective custody and that coun-
seling services for the custodian and the minor’s household may be
available under AS 47.10.142(b).

(©0 A minor may be taken into emergency protective custody by a
peace officer and placed into temporary detention in ajuvenile deten-
tion home in the local community if there has been an order issued by
a court under a finding of probable cause that (1) the minor is a
runaway in wilful violation of a valid court order issued, under AS
47.10.080 or 47.10.142(f), (2) the minor’s current situation poses a
severe and imminent risk to the minor’s life or safety, and (3) no
reasonable placement alternative exists within the community. For
the purposes of this subsection, a risk may not be considered severe
and imminent solely because of the general conditions for runaway
minors in the community, but shall be assessed in view of the specific
behavior and situation of the minor. A minor detained under this
subsection shall be brought before a court on the day the minor is
detained, or if that is not possible, within 24 hours after the detention
for a hearing to determine the most appropriate placement in the best
interests of the minor. A minor taken into emergency protective cus-
tody under this subsection may not be detained for more than 24
hours, except as provided under AS 47.10.140. Emergency protective
custody may not include placement of a minor in a jail or secure
facility other than a juvenile detention home, nor may an order for
protective custody be enforced against a minor who is residing in a
licensed program for runaway minors, as defined in AS 47.10.390.

(d) If, after investigation of a report of a missing minor, a law en-
forcement agency has reason to believe that the minor is involuntarily
absent from the custody of a custodial parent or guardian, the depart-
ment shall notify the Bureau of Vital Statistics of the disappearance
and shall provide the bureau with a description of the minor. The
description of the minor must include, if known, the minor’s full
name, date and place of birth, parent’s names, and mother’s maiden
name. If the Department of Public Safety has reason to believe that
the minor, whether born in this 3tate or not, has been enrolled in a
specific school or school district in the state, the department shall also
notify the last known school or school district attended in the state by
the missing minor of the disappearance. When a person who was
listed as a missing minor is found, the Department of Public Safety
shall notify the Bureau of Vital Statistics and any school or school
district previously informed of the person’s disappearance.

(e) In this section, "law enforcement agency" has the meaning
given in AS 12.36.090. (8 2 ch 42 SLA 1985; am § 3 ch 72 SLA 1988;
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am 8§88 1, 2 ch 144 SLA 1988; am § 4 ch 202 SLA 1990; am § 13 ch 33
SLA 1994)

Effect Of amendment®. — 1. ivse  miner sl tn the lest sentence, saies
moendm oent, effective August 6. 1994, in “and that counseling services for cus

subsection (b). rew rote the second sen todian and the minor

Sec. 47.10.142. Emergency custody and temporary placement
hearing, (@) The Department of Health and Social Services may take
emergency custody of a minor upon discovering any of the following
circumstances:

(1) the minor has been abandoned;

(2) the minor has been grossly neglected by the minor's parents, or
guardian, as "neglect” is defined in AS 47.17.290, and the department
determines that immediate removal from the minor’s surroundings is
necessary to protect the minor’s life or provide immediate necessary
medical attention;

(3) the minor has been subjected to child abuse or neglect by a
person responsible for the minor’s welfare, as "child abuse or neglect”
is defined in AS 47.17.290, and the department determines that imme-
diate removal from the minor’s surroundings is necessary to protect
the minor’ life or that immediate medical attention is necessary; or

(4) the minor has been sexually abused under circumstances listed
in AS 47.10.010(a)(2)(D).

(o) The department shall offer available counseling services to the
person having legal custody of a minor described in AS 47.10.141 and
to the members of the minor’s household if it.determines that counsel-
ing services would be appropriate in the situation. If, after assessing
the situation, offering available counseling services to the legal custo-
dian and the minor’s household, and furnishing appropriate social
services to the minor, the department considers it necessary, the de-
partment may take emergency custody of the minor.

(©) When a child is taken into custody under (a) or (b) of this section
or when the department is notified of a child’s presence in either a
program for runaway minors under AS 47.10.300 — 47.10.390 or a
shelter for runaway minors under AS 47.10.392 — 47.10.399, the de-
portment shall immediately, and in no event more than 12 hours later
unless prevented by lack of communication facilities, notify the par-
ents or the person or persons having custody ofthe child. If the depart-
ment determines that continued custody is necessary to protect the
child, the department shall notify the court of the emergency custody
by filing, within 12 hours after custody was assumed, a petition alleg-
ing that the child is a child in need of aid. If the department releases
the child within 12 hours after taking the child into custody and does
not file a child in need of aid petition the department shall, within 12
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