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Lawrence Curt Delay, Attorney 
232 "A" Street, Suite One
P.O. Box 698 D R A F T
Friday Harbor, W ashington 98250

Dear Mr. Delay:

This office h r i been asked to respond to your letter o f OctobeT 8th concerning claim s made 

by Mr. W halen and Mr. Sime. In your letter you allege that a memorandum from 

Commissioner Boyer was "illegally published by the House Finance Committee by attaching 

it and making it a part o f  the minutes o f  its March 20, 1996, mee <ig." I have reviewed the 

materials distributed at the meeting o f the House Finance Committee on March 20, 1996 and 

the minutes o f that meeting. I am enclosing a copy o f  these documents for your information. 

As you can see, the minutes do not mention any o^the employees by name and the packet 

o f  m aterials distributed at the meeting includes only excerpts from the June 30, 1995, 

interagency memorandum from Commissioner Boyer to which you refer. According to staff 

o f  the House Finance Committee, only these excerpts have been made available to the public 

or attached to the minutes o f  the meeting. The excerpts do not refer to either o f your clients 

by name. The document which does include reference to your clients by name, the MEBA 

Letter o f  Agreement, is a public record under AS 09.25.110.

In your letter, you rely on AS 39.25.080(a) for the proposition that state personnel records 

are confidential and not open to public inspection. You may not be not aware that that
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statute does not apply to m em bers o f the exem pt service. See Doe v. A laska Superior C ourt. 

721 P.2d 617, 622 (A laska 1986). L icensed crew  m em bers o f  the A laska m arine highw ay 

system  w ho arc m em bers o f  a collective bargaining unit are in the exem pt service under 

AS 39.25.110(16).

V ery truly yours

Teresa B. Cram er 

Legislative* Counsel

TBCiglc 

97-393.glc

cc: R epresentative M ark H anley (Juneau Office)

R epresen tative R ichard Foster (Juneau Office)

Enclosure
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M E M O R A N D U M

TO: T e r r y  C r a m e r ,  A t t o r n e y
L e g i s l a t i v e  A f f a i r s  A g e n c y

FROM: L o u a n n e  C h r i s t i a n ,  S e c r e t a r y
H o u s e  F i n a n c e  C o m m i t t e e

DATE: O c t o b e r  15, 1997

RE: H o u s e  F i n a n c e  C o m m i t t e e  M e e t i n g ,  M a r c h  20, 1996

Pe r  y o u r  r e q u e s t ,  I h a v e  e n c l o s e d  a c o p y  of t h e  b a c k - u p  m a t e r i a l  
d i s t r i b u t e d  a t  the M a r c h  20, 1996, H o u s e  F i n a n c e  C o m m i t t e e  m e e t i n g .  
A l s o  e n c l o s e d  is a c o p y  of the H o u s e  F i n a n c e  C o m m i t t e e  m i n u t e s  from 
this m e e t i n g .  T h e s e  items h a v e  not b e e n  c h a n g e d  o r  e d i t e d  in 
anyway.
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Licensed To Practice In 
Ala*' s H aw aii W ash ington

Lawrence C urt Delay 
A tto rn e y

232 "A " SbTct. Suite One 
P.O. Boa 698 

Friday Ihnhor. Wiihinxlnn 98250

Mr. Hanley

C o -C h a ir , H o u se  F inance  C o m m ittee
S ta te  C a p ito l
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

Telephone (360) 378-6976 
Fax (360) 378-68-18

O cto b e r 8, 1997

M r. F o s te r
C o -C h a ir , H o u se  F inance  C o m m ittee
S ta te  C a p ito l
Ju n e a u , A K  9 9 8 0 1 -1182

D e a r  S irs:

I re p re se n t M r. R onald  E. W halen  and M r. S co tt E. S im e, bo th  em ployees o f  the 
S ta te  o f  A laska . M y clien ts h av e  p ro v id e d  me w ith  certa in  d o cu m en ts  that lead u s to  
c o n c lu d e  th a t con fid en tia l info rm ation  fro m  the ir personnel rec o rd s  w ere  illegally published  
by  th e  H o u se  F inance C o m m ittee  o f  th e  S ta te  o f  A laska, in v io la tion  o f  A S 39 .25 .080 (a).

T h e  re lev a n t fac ts  su p p o rtin g  o u r conc lu sion s are  as follow s: In his in te r-agency  
m e m o  o f  Ju n e  3 0 ,1 9 9 5 , C om m issioner M a rk  B o y er o f  th e  D ep artm en t o f  A dm inistra tion  
sp o k e  o f  m y  c lien ts  in very  d isparag ing  te rm s  and relied up o n  confidentia l inform ation  from  
m y c l ie n t 's  re c o rd s  in do in g  so. H e a cc u sed  m y clien ts o f  o w in g  m oney to  the  s ta te  over 
d isp u te d  C O L D  p ay m en ts  m ade to  m y clien ts, sp o k e  o f  im posing  a fine on Mr. S im e and o f  
h it t in g  b o th  m y c lien ts  w ith  su spen sio n s fro m  th e ir  jo b s , describ ed  how  the  sta te  cou ld  seize 
th e  v a lu e  o f  th e ir  a cc ru ed  leave a cc o u n ts  to  reim burse  th e  claim s o f  overpaym ent, and 
c h a ra c te r iz e d  th e m  as being  p erso n s w h o  m ay “ sk a te ” from  the ir responsibilities to w a rd s  the  
s ta te  a n d  a s  b e in g  o th e r  than  ‘le g itim a te  A lask an s” a t a tim e w hen  m y clien ts resided  in 
A iask a . M r. B o y e r ’s m em o w as then  illegally  pub lished  by the  H o use  Finance C om m ittee  
by  a tta c h in g  it an d  m ak ing  it a part o f  th e  m inu tes o f  its  M arch  20 , 1996, m eeting, th u s  
m a d e  it ava ilab le  fo r public  d issem ination .

A S  3 9 .2 5 .0 8 0 (a )  very  clearly  d esc rib es  s ta te  personnel reco rd s  as confidentia l and 
n o t  o p e n  to  p u b lic  inspection . Y et th e  H o u se  F inance C o m m ittee  m inutes published  and 
d is se m in a te d  th e  sensitive, confiden tia l and  accu sa to ry  co n ten ts  o f  Mr. B o y er 's  m em o, 
p re su m a b ly  a t th e  d irection  o f  th e  h ead s o f  the  C om m ittee. A p a rt from  the  fact th a t the  
a lle g a tio n s  in th e  B o y er m em o im pugned  th e  h o n es ty  o f  m y clien ts, a num ber o f  th e  facts 
c o n ta in e d  in th e  m em o w ere  clearly confiden tia l u n d er A S 39 .25 .08 0 (a).



I believe 1 w ou ld  h av e  no  tro u b le  establishing that s ta te  em p lo y e e  re c o rd s  are  
confiden tia l and  th a t no  d issem in atio n  o f  the financial aspec ts o f  th o s e  re c o rd s  m ay  be  m ade  
o f  them  o th e r than th e  m ere d isc lo su re  o f  an em ployee’s au th o rized  ra te  o f  com p en sa tio n . 
F u rther. I believe 1 w ou ld  h av e  no  tro u b le  establishing that any  rea so n a b le  official in charg e  
o f  d issem inating  a s ta te  d o cu m en t con ten d ing  that a specifically n am ed  s ta te  em p lo y ee  w as 
ov erp a id  and should  reim burse  th e  s ta te  o r should  have a fine o r  su sp en s io n  lev ied  against 
h im  fo r im properly  receiv ing  p ay m en ts , w ould  realize tha t it w o u ld  be  a b reach  o f  em p lo y ee  
confiden tia lity  to  m ake  such  a d o cu m en t available to  the  gen era l pubb'c.

F u rth er, 1 could  also  estab lish  that no  em ployee could re a so n a b ly  believe th a t 
d issem inating  to  th e  g en era l p ub lic  such a sensitive, confidential and  a c c u sa to ry  d o cu m en t 
co u ld  be  lawful. Finally, I believe  I cou ld  establish that w h o e v e r  p re p a re d  th e  m in u te s  o f  
M arch  20 , 1996, w as e ither u n tra in e d  o r inadequate ly  tra ined  by  the  C o m m itte e  to  d o  the  
jo b , o r w as inadequate ly  su p erv ised  b y  the  C om m ittee  heads.

O n the basis o f  the  fo reg o in g , 1 am p rep ared  to  file a C o m p la in t against each  o f  you  
u n d er 42  U .S .C . §1983 o f  th e  fed e ra l Civil R ights A ct, e ither in a S ta te  S u p e rio r C o u rt in 
A laska o r  in U .S. D istric t C o u rt fo r  the  W estern  D istrict o f  W a sh in g to n . F u rth er, in o u r 
C om plain t w e w ill con teu d  th a t m y  c lien ts are entitled  to  both  c o m p e n sa to ry  and pu n itiv e  
dam ages.

N o tw ith stan d in g  the  fo reg o in g , each o f  m y clients are  a m en a b le  to  re leasing  you  
from  y o u r responsib ility  fo r the  illegal publication o f  the B oyer m em o  fo r the  sum  o f  
$ 10,000, from  each  o f  you. P lease  respond  to  th is letter by O c to b e r  3 0 . 1997. I f  I have  n o t 
received  a reasonab le  resp o nse  by  th a t date, I will advise my c lien ts  to  ta k e  form al legal 
ac tion  against each  o f  you. I f  yo u  h av e  any questions about th is le tte r  o r  i f  y o u r w ish  to  
d iscuss th is m atte r fu rther, p lease  let me know .

V ery  truly  yours,

. v /  „  A  - I
/  ---- - — 1 -4 -7

L aw rence C urt D e lay



LEGISLATIVE REFERENCE LIBRARY
L E G IS L A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A SK A
(907) 465-3808
FAX (907) 465-2029 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 99801-2105

C o p ie s  o f  m in u te s  lis te d  b e lo w  w ere  o rig in a lly  in c lu d e d  in  th is  file . T h e  m in u te s  are  
a v a ila b le  o n  the leg is la tiv e  c o m p u te r d a tabase . In o rd e r to sa v e  sp ace  co p ies  o f  m in u te s  have 
n o t b een  le f t  in  the  file s .

M a ry  P a g e n k o p f

h f i n  3 /W 9  (c /:4cru)i



M ark Boyer
Commissioner, Dept, o f  Administration
PO Box 110200
Juneau, Alaska 99811 -0200

Mr. Boyer, . May 7, 1996

As an employee o f  the Alaska M arine Highway System I have an interest in 

the CO LD  issue. I t’s my understanding that discussion o f  this issue has been 

the subject o f  committee meetings. As part o f  those meetings there was 

included discussion concerning the settlement reached between you and 

certain marine engineers em ployed with AMI-IS. 1 understand the names o f  

those engineers w as also part o f  these committee discussions. I ’d like to have 

copy o f  the minutes to those meetings.

Respectfully,

Ron Whalen 
PO Box 9201 
Ketchikan, Alaska 99901

Ph.# 360-378-6509
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Labor Trades and Crafts Interim Agreement Summary 
Supervisory Union Interim Agreement Summary 
Legislative Legal Service - Opinion 
Memo from Commissioner Boyer to Rep. Hanley



MEMORANDUM STATE OF ALASKA
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

O f f ic e  o f  th e  C o m m is s i o n e r  
L a b o r  R e l a t i o n s  U n i t

To: Human Resources Managers Date: November 1, 1995

From: Lee Powelson//'0  Subject: 1995/96 LTC Contract
Labor Relations Analyst

Members of the Labor, Trades and Crafts Unit have r'tified the collective bargaining
agreement effective November 1, 1995, through June 30, 1996. The following is
provided to assist you, your staff, and supervisors in the interpretation of the new
contract.

4.08 Union Membership - New Employees. The second paragraph was added to 
require that the union ho’d the employer harmless when an employee is 
dismissed for failure to pay dues and maintain union membership.

7.04 Contracting Out. The first paragraph was revised to eliminate the exclusion for 
towns and cities of less than 2,500 in population. A cost efficiency study must 
be prepared prior to contracting or subcontracting which will result in the layoff 
of a permanent/probationary employee or prevent the recall of a laid off 
employee at a duty station.

7.08 Licenses. Language was added to require that licvnse/certification renewals 
vill be paid by the employee except for those employees who were 
"grandfathered" under the 1992/94 agreement.

8.01 Discharge. The term "drunkenness" was replaced by "intoxication" as a 
reason for immediate dismissal without two weeks notice or pay. Intoxication 
includes impairment from drugs as well as alcohol.

8.02 Resignation. Tix is new section was previously part of section 8.01. The 
language did not change.

8.04 Discipline. This section was renumbered and given a new title to more
accurately reflect its contents. There was no change in language.

9.01 Complaints- Grievances resulting from a dismissal, demotion for cause or 
suspension in excess of 30 days shall be entered at Step Two within 10 
working days. Other grievances must be filed at Step One within 30 working 
days.

9.02 Board of Arbitration. An arbitrator's fees will be assigned to the losing party. If 
neither party can be considered th,e loser, the arbitrator shall assign fees.
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9.03 Grievance Mediation. This new section allows an alternative procedure for 
resolving disputes through the use of a mediator. If no resolution is reached, 
the dispute may still be submitted to arbitration.

10.02 Shop Stewards. When practical, a shop steward must notify the immediate 
supervisor prior to performing union duties while at work. The union will 
provide the Director of Personnel with a current list of all shop stewards every 
six months.

12.01 Membership, Union Dues. The union must provide notice at least 60 days 
prior to any change in dues or fees which require payroll programming 
changes. The union must provide at least 30 days notice for other changes in 
dues or fees.

12.02 Political Donations. The name of the union's political action committee is 
changed.

13.02 Wage Schedule and Step Placement. Each new employee will remain at 
Step A for six months and shall move to Step B at the beginning of the 
following pay period. The movement from A to B is extended one month for 
each 23 working days of leave without pay in a leave year.

13.04 Service Bonus. Movement from Step B to C, and from Step C to D, shall be
extended one month for each 23 working days of leave without pay in a leave 
year.

13.06 Premium Pay. Overtime is paid alter eight hours of work in a day and after 40 
hours of work in a week. This excludes hours paid but not worked such as 
holidays and paid leave from the calculation of overtime.

13.07 Probationary Period. The probationary period for all positions is six months.
The probationary period will be extended one month for each 23 working days 
of leave without pay in a leave year. An employee appointed to a different 
class series at a lower wage group must serve a new probationary period.

13.11 Training. The parties will meet within 30 days of the signing of this agreement
to identify training needs and establish a policy for training employees.

1 6 Travel. Large portions of the article were revised and renumbered.

15.01 Travel Status. This section was reorganized. No substantive change.

15.02 Lodging Allowance. The per diem provisions have been split between 
lodging and meals. An employee in travel overnight is entitled to a fixed 
lodging allowance within Alaska. An employee in travel overnight outside 
Alaska is entitled to the lodging portion of the federal per diem rate for the 
location; the long-term allowance is 60% of the short-term rate. An employee
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may request reimbursement for actual lodging expenses if the fixed rate is not 
sufficient.

When lodging is provided which meets camp requirements, no lodging 
allowance is due. When lodging does not meet camp requirements, tha 
lodging allowance is reduced by S10.

If a claim for lodging allowance is not supported by a receipt, the amount may 
be taxable under IRS regulations.

15.03 Meal & Incidental Expense Allowance. When in travel status for more than 10 
hours and traveling more than 50 miles from the regularly assigned work 
location, an employee is entitled to a meal allowance. On the day of 
departure and return, the meal allowance may be prorated depending upon 
the hours in travel status. An employee will receive one*half the daily meal 
allowance for a day trip of more than 10 hours. An employee traveling to 
Hawaii or foreign destinations is entitled to the federal M&IE allowance; 
contact the Division of Finance for rates.

15.08 Privately Owned Aircraft. This new section reimburses an employee at the
rate of 45 cents per mile when the use of a private aircraft is authorized in 
advance.

17.01 Payday. Payday will be the 15th and the last day of the month. Mailed checks 
are considered timely if postmarked three days prior to the due date.

18.04 Peiformance Evaluations. Evaluations will be discussed with the employee 
by the rater. Any departmental review should be completed before the 
evaluation is presented to the employee. If an employee disagrees with the 
evaluation, written comments may be submitted within five working days; the 
comments will be attached and will become part cr the personnel record.

19 Leave. Effective December 16, 1995, personal leave will replace the system 
of annual and sick leave. Major changes have been made in the leave rules. 
By separate Letter of Agreement, the parties have waived the annual leave 
cap on December 15, 1995.

19.01 Personal Leave Accrual. Employees will accrue personal leave based upon 
their years of permanent/probationary service with the Territory and State of 
Alaska. Leave accrual for partial pay periods will be-prorated. Part-time 
employees will have their leave accrual prorated based upon the hours in pay 
status. Changes in accrual rate are effective on the 16th day of the month 
following the pay period in which the employee completes the required years 
of service. The leave anniversary date will be adjusted one month for each 23 
days of leave without pay in a leave year.

19.02 Use of Personal Leave. Personal leave is available for use after 30 calendar 
days of service and may be used for vacation or medical leave similar to the 
former system of annual and sick leave. When personal leave is used for
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medical reasons, the employer may require a doctor's certificate. An 
employee who falsely claims a medical use of personal leave is subject to 
discipline.

When taking leave under the Family Medical Leave Act, all personal, sick, and 
donated leave must be exhausted before entering leave without pay.

19.03 Mandatory Leave Usage. Effective December 16, 1995, each employee must 
use at least 37.5 hours of personal leave each leave year. If not taken, the 
unused will be deducted without pay. If the employee attempted to use the 
required leave, but could not due to business reasons, the unused portion will 
be deducted and paid at the regular hourly rate.

\ 19.04 Leave Cash-ln. An employee who has at least 225 hours of personal leave
l may receive payment for up to 75 hours in a leave year. Additional hours of
1 , leave may be paid at the discretion of the department. In no case may a leave

balance be reduced to less than 75 hours through leave cash-in.

19.05 Terminal Leave. Upon termination, an employee will receive payment for all 
hours of personal leave. An employee laid off under the provisions of Section 
22.04.A may retain up to 150 hours of personal leave. If the employee has not 
returned to work within six months, the employee may receive payment for the 
balance. If not recalled within two years, the personal leave balance will be 
cashed out.

19.06 Leave Donations. Employees in the LTC unit may donate personal leave to 
other employees and may receive donations of annual or personal leave from 
other employees. Donated leave may not be used until all personal and sick 
leave has been exhausted. The employee may not receive more than 300 
hours of donated leave during the term of this agreement. Donations of leave 
will not reduce the mandatory leave usage requirements of Section 19.03.

19.07 Cash Donations. Employees in the LTC unit may donate personal leave to 
other employees and may receive donations of annual or personal leave from 
other employees; these donations'will be converted to ̂ash at the hourly rate 
of the donor (less mandatory deductions) and paid to the recipient. A Letter of 
Agreement is required.

19.08 Transfer of Accrued Annual and Sick Leave. The entire balance of an 
employee's annual leave account will be transferred to the personal leave 
account. Fifty percent of an employee's sick leave account will be transferred 
to the personal leave account; the remaining balance will be retained as sick 
leave and will be available for use in accord with Section 19.09. No

  . additional sick leave will accrue.

19.09 Sick Leave. An employee may use the remaining sick leave balance for the 
employee's own illness or the illness or injury of an immediate family member. 
An employee may use five days of sick leave to attend the funeral of an 
immediate family member. A doctor's certificate may be required.
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20.03 Other Approved Absences. The department may grant an employee a leave 
of absence without pay. Approval must be in writing.

20.04 Military Leave. An employee may be granted up to 16.5 days of military leave
in any leave year. The leave year is defined as December 16 through 
December 15 of the following year.

20.05 Jury/Court Leave. The title cf this section has been changed.

21.03 Safety and First Aid Equipment. The employer may choose to provide fire
resistant coveralls of various colors to automotive shop mechanics, 
servicemen, and foremen.

21.13 Monitored Health. The state and union will establish a labor-management
committee to review the medical examination needs of employees who may 
come in contact with toxic chemicals, radioactive materials and/or work with 
and around asDestos.

22 Seniority. Seniority lists provided by the employer shall also include the 
employee's classification.

23.01 Employee Health Insurance. The union health trust will continue. The state 
will contribute $524 per month for each qualified employee. Each qualified 
employee will contribute $24 per month through payroll deduction. Upon 60 
days written notice, the union may increase the employee contribution rate.

26.01 Savings Clause. This section has been rewritten to clarify its meaning.

26.02 Waiver of Bargaining. This section has been rewritten to clarify its meaning.

28.01 Bulletin Boards. The union will not post partisan political materials or
advertisements in partisan political elections on bulletin boards.

29 Term of Agreement. The contract is effective November 1, 1995, through June 
30, 1996. The personal leave provisions of Article 19 become effective 
December 16, 1995. All Letters of Agreement entered into under the prior 
contract shall remain in effect. All Letters of Agreement will expire June 30, 
1996.

The state and union also entered into several letters of agreement which are also 
effective November 1, 1995.

95-038 Upon request of the union, the Division of Personnel will conduct a review of 
the wage grade assignment of Rural Electrical Utility Workers. If the union 
disagrees with the results of the study, the parties will meet and confer. The 
union may request arbitration if differences are not resolved.
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96-039 When an equipment operator or mechanic at a rural airport is assigned ARFF 
duties, the employee shall receive an additional one dollar for each hour so 
worked. This premium does not apply tc designated ramp observer duties.

96-040 Certain WG 54 mechanics who perform computerized diagnostic mechanical 
duties shall be paid as if promoted to WG 53. This exception pay rate is 
effective from November 1, 1995, and will terminate on the date the LTC 
classification study is implemented or June 30, 1997, whichever is earlier.

96-075 The annual leave cap of 450 hours contained in the 1995 collective
bargaining aareement is waived for the leave year ending December 15, 
1995.

95-076 Members of the LTC unit whose last day worked was between July 1, and 
September 30, 1995, and were immediately appointed to retirement under 
PERS shall receive payment at their base hourly rate for forty percent of their 
accrued sick leave balance on the date of their termination.

96-077 The Division of Personnel will conduct a study of all LTC job classes. The 
union will be involved in the study and have the opportunity to provide 
information and suggestions as the study progresses. Differences regarding 
the wage grade assignment of classifications and allocation of individual 
positions will be subject to review and discussion with the union. Remaining 
disputes may be submitted to arbitration.

Union members also ratified a three-year contract effective July 1, 1996, through June
30, 1999. The monetary terms of this agreement will be submitted to the legislature in
January 1996, for approval and funding.

cc: Division of Finance





MEMORANDUM STA TE  OF A L A S K A
Office of the Com missioner 
Labor Relations Office

To: All Human Resource Managers

From: Dianne M. Corso
Labor Relations Manager

Date: Decem ber 13, 1995

Subject: 1995-96 SU Agreement

The following is a revised list of changes incorporated in the 1995-96 S upervisor/ Unit Agreement. It 
includes all substantive changes made in conjunction with SU representatives during the final editing 
process. A clean copy of the final draft of the agreement is attached, including an index. The signature 
page for the agreement is also included. Letters of agreem ent listed at the conclusion of the agreem ent 
are final on the effective date of the agreement, December 1 ,1 9 9 5 .

As there were no requests for interpretive memoranda at the meeting earlier this week, none will be 
issued at this time. If you have any questions, please call me directly.

A R T IC L E

1 Definition of Terms

2 Recognition

3 Policy and Purpose

4 Merit Principles

S T A T U S  

No change

Deleted 2 .2 .G: The provision which made recognition 
and inclusion of nonpermanent employees in the SU 
dependent on whether nonpermanents were 
recognized and included in the GGU was deleted. 
Consequently, there will continue to be SU 
nonpermanent bargaining unit members.

Remainder of article: No change

No change

4.2: Added agreement of the parties to abide by decisions of 
the Performance Incentive Committee in the awarding or denial 
of performance incentives. This reflects the long-standing 
practice of the patties.

4.3: Added language creating clear deadline fo r submission 
to Level Two, paralleling requirements for submission of 
grievances from step to step. Chanced Director, DOP, to 
Commissioner, DOA.

4.5: The language regarding appeal of performance 
evaluations not involving performance incentives has been 
substantially revised. The hearing process was eliminated 
in favor of an investigation conducted at the direction of 
the Director of the Division of Personnel, essentially returning 
to the methods used prior to 1990.

Remainder: No change

5 Management Rights 5.C.: Added "permanent" to provision requiring just cause 
to discipline, suspend, demote or dismiss, which reflects 
long-standing practice and understandings.



Remainder: No change

Contracting Out

Em ployer/APEA Responsi­
bilities

Labor-M anagem ent Committees

Security of the Parties

6.3 : The requirement that the State fund APEA requested 
audits of contracted out work was limited to two rather than 
the six contained in previous agreements. This change 
merely reflects the short length of the agreement; the 
1996-99 tentative agreement returns to the form er requirement 
for up to six audits.

Remainder: No change

No change

8.1.B. D, F: Changed recipient of agendas from Director, DOP, 
to Labor Relations Office.

8.1 ,C: Added requirement that all letters of agreement 
establishing labor-management committees specify how 
recomm endations will be made and responded to, including 
time frames and forms.

8.2: Provisions regarding a standing committee were 
revised to make the establishment of subcommittees 
easy and to change the list of topics to be considered.
New topics include telecommunications, efficiencies in 
State operations, job security issues and Harbon/iew.

New language was added governing how recom mendations 
will be submitted to the Commissioner, DOA, and the 
Business Manager, APEA/AFT, and requirements imposed on 
both of those individuals for response.

Remainder: No change

9.1: Regularized references to Bargaining 
Unit M ember rather than employee.

9.1.C : Added procedures requiring specific forms of notice 
to bargaining unit members and to DOA prior to termination for 
failure to pay agency lees or member dues. Changed recipient 
from Director, DOP, to Labor Relations Office.

9.1.D : Shortened the notice period required for bargaining unit 
m embers who seek to change status f ro m  m em ber to agency fee 
payer from six months to 30 days.

9.1.G : Added clause holding the State harmless for any and all 
claims arising out of the enforcement of the agency shop 
provisions, except in cases of Employer negligence.

9.7: Changed recipient of notification from Director, DOP, to 
Labor Relations Office.



Remainder: No change

Complaint-Grievance-Arbitration

Protection of Rights

This article has been substantially reformatted.

Preamble: Revised to state clearly and in one place which 
dispute resolution processes are available to bargaining unit 
m embers depending on their status (nor.cermanent, 
probationary, permanent) and :he nature c i the dispute.

10.1.1,5: Changed from “forms provided" to "forms 
approved".

10.2 Revised preamble to grievance procedure provision", 
removing language referring to all disputes and controversies 
and limiting these procedures to grievances as defined in the 
agreement except where specific alternate d ispute resolution 
processes are specified elsewhere in the agreem ent.

10.2.B: Changed "any dispute" to "any grievance"; clarified 
method for calculating submission deadlines.

10.2.C: Deleted requirement that the Employer provide 
grievance forms per se. This allows use of com puter 
generated grievance submissions so long as they conform 
to the approved format.

10.2 .E: Changed maintenance of case files from DOP to 
Labor Relations Office.

10.3: Added phrase confirming Step Two grievance 
must be filed by APEA/AFT Representative.

10.4 and 10.5: Clarified submission deadlines reflecting 
current practice.

10.5.A: Added requirement that the request (or arbitration 
include a specific statement of the articles and sections alleged 
to have been violated, as well as the manner in which violated.

10.6 .B: Revised methods for selecting arbitrators, setting 
dates for hearings and assigning responsibility for arbitrator fees. 
Established requirement that parties meet a w eek before the 
hearing to discuss, and wherever possible resolve, procedural 
issues prior to the hearing. This should contribute to more 
efficient hearings.

10.6.C: The requirement that all questions of arbitrability be 
submitted to the arbitrator was limited to procedural questions 
only. The parties may agree to submit substantive questions, 
but cannot be required to do so. A requirement was added 
that the arbitrator must find a contractual violation in order to 
modify a penalty or other management action.

Remainder: No change

11.2,4: Changed employee to Bargaining Unit Member.

11.5.A: The responsibility lor bargaining unit m em bers to



obtain and maintain mandatory licenses and certifications 
is stated explicitly.

Legal Assistance 

Conditions

Parking

Time Off to Vote 

Tools, Uniforms & Safety 

Layoff

Personnel Actions

11.5.B: The Employer is obligated to pay the initial license
or certification fee for incumbents in positions directly affected 
by new license cr certification requirements.

11.5.C-E: Requirement to grandfather employees
in positions affected by new license cr certification requirements 
is removed in favor of meet and confer obligations and the 
provision of certain application review and layoff rights for 
employees who do not obtain required license or certification 
within the established deadlines.

Remainder: No change

No change

13.1: Regularized references to Bargaining Unit Member 
rather than employee.

13.2: Added "if consultation is requested” where the contract 
provides for consultation with Employee Representatives is 
required regarding rules for taking breaks. This, together with 
discussions at the table, recognizes diverse conditions and the 
existence of a variety of well settled arrangements at working 
level.

Remainder: No change 

No change 

No change 

No charge

The following wording changes were made to clarify current 
practices and understandings and do not constitute substantive 
changes:
17.1.A: added "when the incumbent returns to work" after 
"who holds a substitute appointment"
17.C.2: Added division and location to list of defining 
characteristics for layoff list
17.C.3: Added provisions regarding employee statement 
of conditions for recall.
17.2.A: Deleted statement regarding purpose of organizational 
units for layoff
17.3.D: Revision for greater specificity 

Remainder: No change

18.1-3: Deleted references to layoff preference lists

18.3.B: Added provisions allowing for VBR as defined in 
memorandum 10-27-93 "Vacancy Based Recruitment 
Pilot Project “ (copy attached),with eligibility expiration as defined 
therein. Changes to VBR program to be developed through



Hiring Labcr-Management Committee.

Position Classifications & 
Reclassifications

Educational Advancem ent & 
Training

Examination of Records

Emergency Personnel 

Supervisory Responsibilities 

Wages

Overtime

18.17.1: Adds requirement that Director. D ivision of Personnel, 
make quarterly report to the Business Manager, APEA/AFT, 
concerning late evaluations. Business M anager may request 
meeting with Director, Division of Personnel, and individual 
Commissioners to discuss depanmental repods.

18.19: Removed reference to "end cf the w ork s e a s o n ": 
changed references from annual to cersonal leave.

Remainder: No change 

No change

No change

21.1: Confirmed that denials of requests not subject to 
complaint procedure.

Remainder: no change

No change

No change

24.1 : No change in rates. Changed language 
from "schedule of wages" to "semi monthly salaries and 
hourly rates" to reflect distinctions between overtim e eligible 
and ineligible rates

24.6.F.3: Modifies rule for salary range change in accord with 
Personnel Rules so that misclassified positions do not 
interfere with application c f step for step rule.

24.7; Regularized references to Bargaining Unit Members 
rather than employees.

24.8: Adopted GGU language so rules are consistent on 
payment of sea duty pay.

Remainder: No change

25.2: Deleted use of salary range as determ inant for eligibility 
for overtime. All eligibility shall be in accordance with FLSA. 
Hearing procedure retained.

25.4 .D.2: Added requirement for Employer to maintain 
records of overtime hours if reported by overtim e ineligible 
bargaining unit members. This provision d oe s  n o t requ ire 
the OT ineligible to report hours or the Em ployer to do so: 
but if an employee chooses to record the hours, the Employer 
will maintain the records and make them available for reasonable 
inspection by the APEA/AFT.



25.5: Revised language regarding entitlement of overtime 
eligibles to holiday pay for clarity, no change in prac:ice

Rem ainder: N o  change

25.A .12.b  : Incorporated change previously in LOGR 
elim inating presidential proclamations

2 5 .D: Lincoln floater to e credited as 7.5 hours rather than one 
day.

Rem ainder: No change

27.1 .B: Clarified meal entitlements cn last day of travel 
status during which overnight lodging obtained, incorporated 
meal rates with no change in rates.

27.3: Adopts a ten hour rule for day trips, allowing full meal 
allowances if on travel status more then ten continuous hours 
and less than 24 when overnight locging ro t required. No 
change in meal rates.

27.5, 9: Regularized references to Bargaining Unit Members 
rather than employees.

27.6 : Adopts IRS allowable rate of S.29 per mile (formerly S.30) 
or such higher rate as authorized by the Administrative Manual for 
use of privately owned conveyance. Applies to Bargaining 
M embers.

27.7 : Rate established at S.45 per mile or higher amount 
authorized by Administrative Manual for use of private aircraft. 
Applies to Bargaining Unit Members.

27 .8 .A: Incorporated prior LOGR agreeing that office 
closures and relocations not subject to this section.

27.9 : Provides non commercial rate of S30 in addition to meal 
allowances for bargaining unit members in travel status to a 
location which does not offer commercial facilities and lodging is 
not available.

27.10: After Commissioner, DOA, considers recommendations 
of Travel LMC and makes changes, if any, to Admin Manual, 
unit will vote to adopt Admin Manual or retain current language

Remainder: No change

28.1.B : Incorporated new language recognizing that Employer 
will continue to provide Optional Life Insurance Policy for 

employee purchase.

2 8 .3 .B: Deleted all reference 'o trust option

28.5: Monitored Health provisions apply to Bargaining Unit 
Members.



28.7: Incorporated requirement that Health Benefits Evaluation 
Committee make recom m endatic is to the Commissioner, DOA, 
by December 15. 1955, regarding establishment of a flexible 
benefits plan.

Remainder: NC

Leave 29.1 .A : Accrual rates expressed in terms of hours rather than
  days. Added sentence requiring that personal leave accruals

’  for partial months of service will be prorated: no change in
practice.

29.1.G .2: Re-employed employee may (not shall) repay 
cashed out leave for credit.

/ 29.1 .H: Conversion rate of transferred sick leave increased
I from 40%  to 50%

29.1.H.1: Time threshold for access to medical leave bank 
reduced from 30 to 20 days. Medical disability definition 
broadened to allow use of medical leave bank for immediate 
family (as defined in FMLA . state and federal) under certain 
circumstances.

29.1.H.6: Effective Decem ber 16, 1995, current employees 
in unit prior to effective date of agreement (Decem ber 1, 1995) 
have 20% of banked medical leave converted to personal leave.

29.10.B .3: Withdrawal requests to co to Labor Relations 
Office, not DOP.

29.10.B .6: Cash withdrawal requests require concurrence 
of Commissioner, DOA.

29.II: Adopts PM 94-1 (Leave Administration) in place of PM 
86-12 .

29.12 Leave balances will be maintained in hours. Balances 
will not be inflated or deflated when employees m ove into unit.

Remainder: No change

No change

No change 

No change 

No change 

No change

Discipline and Notification

Availability of ihe Parties

Conclusion of Bargaining

Superseding Effect

Conditions Not Specifically 
Covered

Savings Clause No change



36 Joint Support of Legislation Title change: to Legislative Action

37 Legal Trust Fund

38 Slate Owned Housing

39 Printing of the Agreement

4 0  Duration

LOAs

1 Travel Incentives

2 Monitored Health

3 Assistant CO Superintendents

4  Maintenance and'Cure

5 ADA

6 Alternate Workweek Master

7 Leave Donations in Excess

8 Cash Donations

9 Voluntary Lay Off

10 Flexible Spending Accounts

1 1 . Leave balances for Certain 
DPS Employees

12. Promotion and Related Issues,
and Correctional Superintendents 
Assistant Superintendents

Added "pursuant to AS 23.40.215"; deleted reference 
to jo int support at full funding required and deleted second 
paragraph regarding budget preparation as no monetary terms 
requiring appropriation.

No change

38.17: Deleted grandfather clause as moot.

Remainder: No change 

No change

Signing to June 30, 1996.

No change 

No change 

No change 

No change 

No change 

No ch a rg e 

No change 

No change 

No change

Allocates any money remaining in flexible spending 
accounts at year end to labor-management committees 
in specified order of priority

Dispute resolution regarding deflation of leave balances 
on transfer from RCPSO to SU during time certain

Provides step for Correctional Superintendents in same 
manner as at LOA 3 above and classification study to be 
complete by July 12 ,1 9 9 6
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M E M O R A N D U M M a rc h  2 0 , 1996

SUBJECT: D o es a  c h a n g e  in the fo rm u la  fo r th e  c o n v e rs io n  o f  s ick  lea v e  to  
p e rso n a l lea v e  c o n s titu te  a  m o n e ta ry  te rm  
(W o rk  O rd e r  N o. 9 -L S 1790)

TO:

FROM:

R e p re se n ta tiv e  M a rk  H a n le y , C o -c h a ir

T e re sa  B . C r a m e r v ^ ^ O ^ y  
L e g is la tiv e  C o u n se l

Y o u  h a v e  a sk ed  w h e th e r  a  p ro v is io n  in  an  in te rim  c o lle c tiv e  b a rg a in in g  a g re e m e n t 
c o n v e rtin g  a  p o rtio n  o f  an e m p lo y e e 's  acc ru e d  s ic k  leave  to  p e rs o n a l leave  o r w h e th e r  
c h a n g in g  th e  fo rm u la  fo r th e  a c c ru a l o f  leave  sh o u ld  b e  c o n s id e re d  a m o n e ta ry  te rm  u n d e r  
A S  23  4 0 .2 5 0 (4 ) . Y o u  s ta te  th a t s ick  leave and  b a n k e d  m e d ic a l lea v e  do  n o t h av e  a  c a sh  
v a lu e  b u t th a t  p e rso n a l lea v e  d o es .

U n d e r  A S 2 3 .4 0 .2 1 5 (a ) ,

[ t]h e  m o n e ta ry  te rm s  o f  a n y  a g re em en t e n te re d  in to  u n d e r  A S  2 3 .4 0 .0 7 0  - 
2 3 .4 0 .2 6 0  are  su b je c t to  fu n d in g  th ro u g h  le g is la tiv e  a p p ro p ria tio n .

T he req u ire m e n t fo r leg is la tiv e  a pp ro p ria tio n  inc lud es  "any ag re em en t,"  w h ich  sh o u ld  a p p ly  
to  in te r im  a g re e m e n ts  a s  m u c h  a s  to  fu lly  n e g o tia te d  c o n tra c ts . T h e  re q u ire m e n t fo r 
leg isla tiv e  ap p ro v a l is lim ited  to  th e  m o n e ta ry  te rm s o f  th e  con trac t. U n d e r A S 2 3 .4 0 .2 5 0 (4 ),

" m o n e ta ry  te rm s  o f  a n  a g re em en t"  m e a n s  the  c h a n g e s  in  th e  te rm s a n d  
c o n d itio n s  o f  e m p lo y m e n t re su ltin g  fro m  an  a g re e m e n t th a t  w ill req u ire  an 
a p p ro p r ia t io n  fo r th e ir  im p le m e n ta tio n  o r  w ill re su lt in  a  c h a n g e  in s ta te  
r e v e n u e s  o r  p ro d u c tiv e  w o rk  h o u rs  for s ta te  e m p lo y e e s [ .]

T h e re  is a  fac tu a l issue  to  b e  reso lv ed  befo re  y o u r q u e s tio n  can  b e  answ ered : do  th e  c h a n g es  
p ro p o sed  to  the  trea tm en t o f  a cc ru ed  leave  o r  to  th e  fo rm u la  fo r e a rn in g  leave  c o s t th e  s ta te  
m o n ey ?  I f  th e  a n s w e r  to  th a t  q u e s tio n  is "yes,"  th e n  th e re  is a  fu r th e r  q u es tio n : is  th e  c o s t 
s u ff ic ie n tly  a sc e r ta in a b le  to  " req u ire  an  a p p ro p ria tio n "  o r d o es  th e  c h a n g e  in leave  a cc ru a l 
a ffec t th e  p ro d u c tiv e  w o rk  h o u rs  o f  s ta te  e m p lo y e e s  so  th a t le g is la tiv e  ap p ro v a l is  re q u ire d  
b e fo re  th e  te rm  m ay  ta k e  e ffe c t?



1. D oes the  con v e rsion  o f  s ick  leave to personal leave o r the  c h a n g e  in the  type  o f  leave that 
e m p lo y e e s  acc ru e  c o s t th e  s ta te  m o n e y ?

T h e  c o n v e rs io n  o f  lea v e  fro m  on e  ty p e  to  a n o th e r  d o es  n o t re s u lt  in  an  inc rease  in  the to ta l 
a m o u n t o f  leave av a ilab le  to  a n  em p lo yee . H ow ev er, th e  re s tr ic tio n s  o n  the  u se  o f  s ick  leave  
are  typ ica lly  m o re  rig o ro u s  than  those  tha t app ly  to th e  use  o f  p e rso n a l leave . T h e re fo re , so  
lo n g  as th e  e m p lo y e e  e x c h a n g e s  s ick  leav e  fo r p e rso n a l lea v e  o n  an  h o u r fo r h o u r basis , it 
is o f  a d v a n ta g e  to m o s t e m p lo y e e s  to  h av e  leave  c re d ite d  as p e rso n a l leave .

A cco rd in g  to C o m m iss io n e r  B o y er 's  le tte r  o f  M a rc h  18 th , th e  c h a n g e  o f  a cc ru e d  s ic x  leave  
to p e rso n a l leave  u n d e r  th e  In te rim  A g re e m e n ts  w ith  th e  S u p e rv iso ry  U n it and  the  L ab o r, 
T ra d e s  a n d  C rafts  U n it  w ill no t in c rea se  p e rso n a l se rv ic e s  c o s ts  o r  e v e n  c h a n g e  th e  
c o n trib u tio n  ra te  a p p lie d  to  p e rso n a l se rv ic es  c o s ts  fo r d e p a r tm e n ts  fo r th is  fisca l year. H e  
reaso n s from  th is  th a t th e re  is no  a p p ro p ria tio n  req u ired  to  im p le m e n t th e  ch an g e . H e a lso  
sta tes tha t the  chang e  in  lea v e  w ill no t hav e  a  m easu rab le , d e f in e d  im p a c t o n  th e  p ro d u c tiv e  
w o rk  h o u rs  o f  e m p lo y e e s .

A c co rd in g  to the  S ta te  o f  A la sk a  N o tes to  the  F inancia l S ta tem en ts  fo r  the  F iscal Y ear end ed  
Ju n e  3 0 ,1 9 9 5 , the c o s t o f  ann u a l and  p ersona l leave  and  s ick  leave  is cha rg ed  ag a in s t agen cy  
a p p ro p ria tio n s  w hen  lea v e  is u sed  ra th e r than  w h en  leave  is  ea rn ed . S im ila rly , a cc o rd in g  to 
R a n d y  W e lk e r , S ta te  A u d ito r , the  c o n tr ib u tio n  ra tes  th a t  is  a p p lie d  to  a g e n c y  p erso n a l 
se rv ic es  cos t are a d ju s ted  b ased  on  w h en  e m p lo y ees  tak e  th e ir  leave , n o t o n  the  d a te  th a t th e  
le a v e  a cc ru e s  to them . T h e re fo re , th e  c o s t to  th e  s ta te  o f  th is  lea v e  c o n v e rs io n  w ill  b e  
re flec ted  in  fu tu re  y ea rs , a s  e m p lo y ees  u se  o r c a sh  in  th e ir  a cc ru ed  p erso n a l leave . H o w ev er, 
the  leg is la tu re  o n ly  h as  th e  o p p o rtu n ity  to  a p p ro v e  o r  re je c t th e  s ta te 's  in c u rs io n  o f  th is  c o s t 
n o w  w h e n  the  c o n v e rs io n  tak es  effect. T h e  fact tha t the  c o s t w ill o c c u r  o v e r tim e  sho u ld  n o t 
se rv e  to  c irc u m v e n t th e  le g is la tiv e  ro le  in  a p p ro v in g  o r  re je c tin g  m o n e ta ry  te rm s.

I d o  n o t h av e  the  in fo rm a tio n  to say  w h e th e r  th e  c o n v e rs io n  o f  s ic k  leave  to  p e rso n a l lea v e  
w ill  re s u lt  in  a  lo ss  o f  to ta l  h o u rs  o f  w o rk  fo r th e  s ta te  (w h ic h  w o u ld  h ap p e n  i f  e m p lo y e e s  
u se  m o re  o f  th e ir  lea v e  fo r  v a c a tio n s  th a n  fo r s ic k  d a y s ) . T h e  c o n v e rs io n  to  p e rso n a l leav e  
d o es  n o t resu lt in  a n y  c h a n g e  in  the  h o u rs  o f  w o rk  th a t e m p lo y e e s  a re  e n title d  to  take  o f f  i f  
th e y  m e e t th e  re q u ire m e n ts  fo r u s in g  th e  leave . H o w e v e r, it  se e m s  lik e ly  o n  a n  in tu itiv e  
b a s is  th a t  e m p lo y e e s  w ill  tak e  m o re  tim e  o f f  i f  s ick  lea v e  is c o n v e r te d  to  p e rso n a l leave . 
T h is  is a  fac tu a l issu e  th a t th e  c o m m itte e  m ay  w ish  to  e x p lo re .

E m p lo y e es  receiv e  a n o th e r  adv an tag e  i f  leave  is c o n s id e re d  to  b e  p e rso n a l lea v e  ra th e r  th a n  
s ic k  lea v e . T y p ic a lly , e m p lo y e e s  rec e iv e  a lum p  su m  p a y m e n t fo r  a cc ru e d  p e rso na l leave  
w h e n  th e y  te rm in a te  fro m  sta te  serv ice  bu t do  n o t rece ive  a  c h e ck  fo r acc ru ed  s ick  leave. F o r  
e x a m p le , u n d e r  th e  b a rg a in in g  a g re e m e n t e n te re d  in to  in  1990 b e tw e e n  th e  s ta te  and  th e  
A la sk a  S ta te  E m p lo y e e s  A sso c ia tio n  c o v e rin g  th e  G e n e ra l G o v e rn m e n t U n it, a n  e m p lo y e e  
w h o  is sep ara ted  fro m  S ta te  se rv ice  fo r any  reaso n  rece iv es  a  lum p  su m  p a y m e n t fo r acc ru ed  
a n n u a l leav e  as te rm in a l leave . A rtic le  25 , S e c tio n  l .F .  "T e rm in a l L e av e ."  T h e re  is no
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p ro v is io n  in  th e  te rm in a l leave  p ro v is io n s  fo r p a y m e n t fo r acc ru ed  s ic k  lea v e . In  the  
p ro v is io n s  c o n c ern in g  s ick  leave, s ick  leave acc ru es until te rm ination  o f  e m p lo y m e n t. O n ly  
i f  the  e m p lo y e e  d ies w h ile  still em p loyed  a re  the em p lo y ee 's  benefic iaries p a id  fo r  the  unused  
s ick  leave . A rtic le  25 , S ection  2 .B . T h is su g g ests  tha t the re  w ill be an  in c rea se d  c o s t to  the  
sta te  i f  s ic k  ieave  is co n v e rte d  to personal leave . T hese  GC: TJ p ro v is io n s  a re  s im ila r  to  s ta te  
s ta tu te s  th a t app ly  to  e m p lo y ees  no t covered  b y  co llec tiv e  bargain ing . U n d e r A S  3 9 .2 0 .25 0 , 
e m p lo y e e s  a re  en titled  to  cash  ou t a cc ru ed  p e rso n a l leav e  w h en  they  e n d  e m p lo y m e n t w ith  
th e  s ta te , b u t u n d e r  A S  3 9 .2 0 .2 5 6 (f) , b an k e d  m ed ica l leave  is can ce led . (U n lik e  th e  case  
w ith  th e  G G U  co n trac t, I h av e  n o t found  a  p ro v is io n  fo r p ay in g  the  su rv iv o rs  o f  a  n o n u n io n  
e m p lo y e e  w h o  d ie s  o n  the  jo b  fo r  acc ru ed  b an k e d  m e d ic a l leave .)

T h e  sa m e  fa c to rs  c o n c e rn in g  the  re la tive  c o s t o f  s ick  leav e  and  p erso n a l le a v e  a p p ly  to  th e  
q u e s tio n  o f  w h e th e r c h a n g in g  the  typ e  o f  leave  th a t a n  e m p lo y e e  acc ru es  w ill c o s t th e  s ta te  
m o n e y  o r  w ill re su lt  in  a  d ec rea se  in  p ro d u c tiv e  w o rk  h o u rs . E x c ep t fo r th o se  e m p lo y e e s  
w h o  u se  u p  a ll the ir s ic k  leave , e m p lo y e es  w h o  a c c ru e  m o re  p e rso na l leav e  w ill  e ith e r  take  
m o re  lea v e  d u rin g  th e  y e a r  o r  accrue  m ore  p e rso na l leave  w h ich  they  w ill b e  a b le  to  cash  o u t 
o n  lea v in g  s ta te  se rv ice . I f  the  to tal n u m b e r o f  h o u rs tha t em p lo yees acc ru e  re m a in s  c o n s tan t 
b u t th e  n u m b e r  o f  h o u rs  o f  p erso na l leave in c reases  w h ile  the  n u m b er o f  h o u rs  o f  s ic k  lea v e  
d ec rea se s , it  seem s lik e ly  tha t the re  w ill be  so m e  c o s t to  the  state, e ith er in  m o n e y  fo r c ash in g  
o u t a cc ru e d  leave  o r  in  h o u rs w o rk ed  or b o th . H ow ever, the  letter from  C o m m iss io n e r  B o y er 
da ted  M a rc h  1 8 ,1 9 9 6 , con cern in g  the  in te rim  ag reem en ts  sta tes  th a t L ocal 71 , th e  b a rg a in in g  
u n it w h ic h  is c h a n g in g  the  fo rm u la  fo r h o w  lea v e  is  acc ru e d , is ch a n g in g  to  a  lea v e  acc ru a l 
fo rm u la  th a t  is id e n tic a l to  th e  s ta tu to ry  fo rm u la . U n d e r  th is  fo rm u la , th e  e m p lo y e e  w ill 
a c c ru e  le s s  lea v e  d u r in g  each  p ay  p e rio d  b u t w ill h av e  th e  increased  ^ e x ib ili ty  o f  acc ru in g  
p e rso na l leave  instead  o f  v ac a tio n  leave a n d  s ick  leave. I d o  no t k n o w  i. v.v th e  re la tiv e  c o s t 
o f  th e  tw o  d iffe ren t sy s te m s com pare . T h e  chan g e  m ay  resu lt in  no  inc reased  c o s t to  th e  sta te  
b e c a u se  e m p lo y e e s  u lt im a te ly  acc ru e  le ss  leave . T h is  is a  fac tua l q u e s tio n  th e  c o m m itte e  
m a y  w is h  to  p u rsu e .

2. I f  th e  c o n v e rs io n  o f  acc ru ed  p ersona l lea v e  to  s ick  leave  o r the  change  in  th e  ty p e  o f  leave 
a cc ru e d  w ill inc rease  c o s ts  to  the  sta te , is the  chan g e  a  "m on etary  term " re q u ir in g  leg is la tiv e  
a p p ro v a l?

A s n o te d  a b o v e , "m o n e ta ry  te rm s o f  a n  a g re em en t"  is  d e fin ed  as the c h a n g e s  in  the  te rm s 
a n d  c o n d i t io n s  o f  e m p lo y m e n t th a t w ill req u ire  an  a p p ro p ria tio n  o r th a t  w ill re su lt  in  a  
c h a n g e  in  s ta te  re v e n u e  o r  in  p ro d u c tiv e  h o u rs  o f  w o rk . A S 2 3 .4 0 .2 5 0 (4 ) . "T e rm s an d  
c o n d itio n s  o f  em p lo y m en t"  is  d efined  in A S  2 3 .4 0 .2 5 0 (9 ) to include frin g e  b e n e fits , an d  th e  
le a v e  a v a ila b le  to  an  e m p lo y e e  q u a lif ie s  as a frin g e  b e n e fit, so  a  ch a n g e  in  lea v e  p o lic ie s  
c o u ld  c o n s ti tu te  a  m o n e ta ry  te rm  i f  it s a tis f ie s  th e  te s t in  th a t d e fin itio n .

In P u b lic  S a fe ty  E m p lo y e e s  A ss 'n  L ocal 92  v. S ta te . 895  P .2 d  98 0  (A la sk a  1 995 ), th e  s ta te  
s u p re m e  c o u r t  c o n s id e re d  w h e th e r  an  a rb itra to r  h ad  a u th o rity  to req u ire  th e  s ta te  to  p a y  
e m p lo y e e s  g eo g ra p h ic  pay  d iffe ren tia ls  co n ta in ed  in an  a rb itra to r's  aw ard  a f te r  n e g o tia tio n s
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b e tw e e n  th e  state  and  the  e m p lo y e e  u n io n  reach ed  im p asse . T h e  sta te  d e c lin e d  to  p ay  the  
d if fe re n tia ls  u n til the  le g is la tu re  had  a p p ro v e d  the  te rm s . T h e  a rb itra to r  h e ld  tha t th e  s ta te  
o w e d  b a c k  p a y  fo r its fa ilu re  to  im p le m e n t the  d iffe re n tia ls  in  a tim e ly  fash io n . T h e  s ta te  
su p re m e  co u rt s tru ck  d o w n  th e  a rb itra to r 's  aw ard . In  L ocal 9 2 . b o th  p a rtie s  a g re ed  th a t the  
g e o g ra p h ic  p ay  d iffe re n tia l w a s  a  m o n e ta ry  te rm . H o w e v er, the  a rb itra to r  re lied  o n  h is  
re a d in g  o f  th e  cou rt's  d ec is io n  in  P u b lic  E m p lo y ee 's  L ocal 71 v. S ta te . 775 P .2 d  1062 (A lask a  
1989), and  co n c lu d ed  th a t i f  an  agen cy  co u ld  im p lem en t m o n e ta ry  term s w ith  m o n ey  a lready  
a v a ila b le  to the  agency , th e  ag e n cy  m u s t do  so. Id . a t 986 . T h e  co u rt re jec ted  th is  c o n c lu s io n  
fo r tw o  re a so n s . T h e  m o s t p e rsu a s iv e  rea so n  to th e  c o u r t w a s  th a t the  a rb itra to r  had  fo u n d  
th a t to  im p lem en t th e  g e o g ra p h ic  pay  d iffe ren tia l w ith o u t a  su p p lem en ta l a p p ro p r ia tio n  
w o u ld  req u ire  th e  a g e n cy  to  red u c e  the  h o u rs  o f  w o rk . T h is  c lea rly  m e an t th a t  g e o g ra p h ic  
d if fe re n tia ls  w ere  a  m o n e ta ry  te rm  su b je c t to  leg is la tiv e  a p p ro v a l. I d  a t 987 .

T h e  c o u rt a lso  d isag reed  w ith  th e  a rb itra to r’s in te rp re ta tio n  o f  the  L ocal 71 c ase , n o tin g  tha t

T h e  L o cal 71 c o u rt  d id  n o t  sa y  th a t "[i]t is  c le a r  th a t m o n e ta ry  te rm s o f  a  
c o lle c tiv e  b a rg a in in g  a g re em en t r e q u ir in g  le g is la tiv e  a p p ro v a l  a re  n o t 
e ffe c tiv e  u n til th e  fu n d s  a re  a p p ro p ria te d  by  th e  leg is la tu re ."  T h e  L o ca l 71 
c o u rt d id  no t su g g e s t d if fe re n tia tin g  b e tw e e n  a g re em en ts  th a t do  a n d  d o  n o t 
re q u ire  leg is la tiv e  a p p ro v a l.

Id . a t  9 8 7 . T h e  c o u r t a lso  n o te d  th a t u n d e r  A S  2 3 .4 0 .2 1 5 (a ) , th e  "m o n e ta ry  te rm s o f  a n y  
a g re e m e n t  e n te re d  in to  u n d e r  (P E R A ) a re  su b jec t to  fu n d in g  th ro u g h  leg is la tiv e  
a p p ro p ria tio n ."  (E m p h asis  fo u n d  in  the  o rig ina l). T h e  cou rt's  d is cu ss io n  o f  m o n e ta ry  te rm s 
su g g e s ts  th a t the  co u rt is in c lin e d  to  in te rp re t th e  leg is la tu re 's  o v e rs ig h t b ro ad ly . H o w e v er, 
s in c e  b o th  p a rtie s  a g re e d  th a t th e  c o n tra c t p ro v is io n  in q u e s tio n  w as a  m o n e ta ry  te rm , the  
c a se  d o e s  n o t d ire c tly  a n a ly z e  th e  issu e  y o u r  q u e s tio n  p re sen ts .

I c a n n o t say  w ith  ce rta in ty  tha t a  co u rt w o u ld  fin d  th a t the  lea v e  p ro v is io n s  o f  th ese  in te rim  
a g re e m e n ts  w ill re su lt in  a n  in c rea se d  co s t to the  s ta te  o r  in  th e  p ro d u c tiv e  h o u rs  o f  w o rk  o f  
s ta te  e m p lo y e es . H o w ev er, the re  is a  g ood  a rg u m en t to  b e  m ad e  th a t they  do . I f  so , it seem s 
lik e ly  th a t th e  co u rt w o u ld  f in d  th a t the  ch an g es w e re  monetary te rm s , su b je c t to  leg is la tiv e  
a p p ro v a l  a n d  fu n d in g .

P le a se  le t m e  k n o w  i f  y o u  h a v e  ad d itio n a l q u es tio n s .

T C :p l:k lb
9 6 -0 8 8 .p lm





T O N Y  K N O W L E S ,  G O V E R N O R

D E P A R T M E N T  O F  A D M IN IS T R A T IO N / P.O. B O X  I 10220 
JU NEAU, A LA SK A  99311-0200  
PHONE: (907)465-4404  
F A X : (9 07)465-2269

OFFICE OF THE COMMISSIONER 
LABOR RELATIONS

March 18, 1996

R epresentative Mark Hanley 
Chair, House Finance Committee 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1182

Re: Interim  A greem ents

Dear Representative Hanley:

You have asked us to explain the sick and medical to personal leave 
conversion  term s of the in terim  agreem ent with various co llective 
bargaining units. You have also asked for our rationale in negotiating 
these changes in the interim agreements.
I. Description of the changes:

LTC Interim Agreement:
The traditional annual/sick leave system was replaced by a personal 
leave system modeled on the statutory leave system. Personal leave 
accrual rates are identical to the statutory rates (AS 39.20.200), and 
less than the combined annual/sick rates of the prior agreement.

The contract provided for transfer of 50% of sick leave hours to each 
em ployee's personal leave account on the date of system conversion 
(December 16, 1995); the remainder were retained for use as sick 
leave. There will be no additional accrual of sick leave in this unit.

SU Interim Agreement:
The SU converted in 1989 from an annual/sick leave to a personal 
leave system modeled on the statutory scheme. At that time, 40% of 
the existing sick leave hours were transferred to each employee's 
personal leave account; the remainder was retained in a medical 
leave account for use as sick leave. There has been no additional 
accrual of sick leave in this unit.



As part of the interim agreement, 20% of remaining medical leave 
hours were transferred to each em ployee’s personal leave account.
In addition, access to medical leave banks was increased somewhat 
by reducing from 30 to 20 the number of days an employee has to 
be absent on personal leave before medical leave hours can be 
utilized, and allowing employees to use the bank for the illnesses of 
family members who meet the definition of "immediate family" in 
the state and federal family leave laws.

I I .  R a t i o n a l e :
A. Legal Issues
We understand your letter to inquire about these terms in general,

but your request • for rationale suggests you may be concerned about 
whether these are changes in monetary terms which should be reported 
as such under AS 23.40.215(b). We believe they are not, based both on 
past practice and on consultations with the attorney general’s office.

As you know, the "monetary terms of an agreement" means 
the changes in the term s and conditions of 
employm ent resulting from an agreem ent that will 
require< an appropriation for their im plem entation 
or will result in a change in state revenues or
productive work hours for state em ployees. AS 
2 3 .4 0 .2 5 0 (4 )

First, it should be noted that in no case has the amount of accrued 
leave actually changed. There is no requirem ent of increased personal
services costs as a result of this change. Leave liability is part of a rate 
applied to the personal services costs o f each departm ent. These 
convers;ons will not change the rate of contribution of departments for 
leave to the Department of Administration for the leave account for this 
fiscal year. Consequently they do not require an appropriation for their
im plem entation. In addition, although over time we hope that these 
conversions will result in less abuse of the use of leave, or in the case of 
access to medical leave, make it easier for people to have access to sick 
leave which they would use anyway, it will not have a measurable, defined 
impact on the productive work hours of employees. At this juncture, any 
impact at all is entirely speculative. Thus, these terms do not affect the 
productive work hours of state employees. 1 It is for this reason that leave 
conversion has not in the past, and is not now, reported as a monetary 
te rm .

^ N o r  w i l l  th e s e  c h a n g e s  a f f e c t  s ta te  r e v e n u e s .  A S  2 3 .4 0 .2 5 0 ( 4 ) .



B. B a r g a in i n g  r a t io n a le

Departments, particularly those with 24 hour operations, have
for some years requested that their employees be converted from
annual/sick to personal leave in order to reduce the amount of time
employees are off work and to reduce overtime costs for replacements.
The conventional wisdom is that employees are less likely to abuse 
personal or vacation leave than sick leave, and thus will report to work 
unless actually so ill as to require the absence.

SU provisions for transfer of hours were modified to 
coordinate with the LTC agreement. Medical leave bank access was 
modified in light of family medical leave act provisions.

I I I .  L i a b i l i t y
Finally, you have asked me to provide you with a dollar 

estim ate o f the additional leave payout liability associated with the 
interim  agreem ents. Leave hours have no precise dollar value until the 
leave is taken or cashed out; any dollar amount assigned at this time 
therefore is merely speculative. According to information supplied by the 
Division of Finance, a total of 239,561 hours were transferred pursuant to 
the LTC agreement, and 63,721 pursuant to the SU agreement. Had all 
transferred hours been cashed out on the conversion date, the Division of 
Finance estim ates that the value for LTC would have been approximately 
$5,458,273 and the value for SU would have been $1,995,234. I must 
emphasize, however, that the State's total leave liability was not increased 
by these  conversions; rather, liab ility  as m easured in hours was 
transferred from sick or medical leave accounts to personal leave accounts.

Please let us know if you have any further questions.

S incerely ,

C om m issioner
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SUMMARY OF SIGNIFICANT DOCUMENTS

06/30/95 Excerpts from Memo from Commissioner Mark Boyer to 
Jim Ayers, Chief of Staff

08/08/95 L etter of Agreement between State and MEB A

11/26/95 Anonymous Letter to Representative Martin and others re: 
06/30/95 Boyer Memo

12/07/95 Voice of the Times Editorial on Boyer Memo

12/12/95 Letter from Commissioner Boyer to MEB A withdrawing
any and all proposals for solution to the dispute

12/14/95 Letter from MEB A Attorney stating the 08/08/95 agreement 
is final and binding on both parties

01/10/96 “Petition to Enforce Contract” filed with Alaska Labor 
Relations Agency (ALRA)

03/12/96 Letter from Commissioner Boyer to MEB A clarifying final 
resolution with certain MEB A members

03/15/96 Press Release on Settlement with Ferry Workers

03/17/96 Juneau Empire article on settlement agreement

03/18/96 ALRA Petition withdrawn

Prepared by Randy Welker, Legislative Auditor, fo r  Representative Terry Martin,
Chairman, Legislative Budget and Audit Committee.



Excerpts from the June 30. 1995 M e m o 
from  C om m issioner M ark B oyer to Jim  A y srsJ_C h ie f .o f  S ta ff

“O n the 26 th  o f  June G reg O ’Clary, Bud Jacque, and T om  L ehey  o f  M E B A  
approached  m e with a once and for all settlem ent o f  the eleven C O L D  cases plus 
[em ployee F ] .”

“M E B A  proposes  that we drop, com pletely, the [em ployee B and em ployee W] 
cases. . . .A dditionally , they propose that we levee a fine instead o f  restitution on 
on ly  ten percen t o f  the total outstanding except [B and W]. A s you can see, as a 
group they ow e the state over $430,000. Additionally, each has been hit with 
suspensions o f  252 hours, which they also want suspended because none o f  the 
suspensions have been given and given their costs to im plem ent, they w ould  hurt 
the system  m ore than value it. Finally, they want [em ployee F] back  to w ork .”

“I ran the proposal by  labor relations, any guess on their thoughts?  I a lso  ran it by 
A M H S, B ay d en  and C um m ings, they likewise are very opposed  to this type o f  
settlem ent. Since Pat Gullafson w ho drafted by response to their first salvo to me 
earlier in the spring and has handled these issues includ ing  the [em ployee F] 
arbitration, I ran it by  him as w e l l . . .  .Generally he th inks the ten percen t deal 
stinks and  h e  is a lm ost violent at the thought at [em ployee F] go ing  back  to w ork .”

“M y  q ues tion  to you is w hether or not you know  o f  som e com pelling  reason to 
pursue a m ajority  o f  these cases. Is there a political need w hich  can  be met. D oes it 
outw eigh th e  political fallout w hich  m ight occur ffom legitim ate A laskans who 
see these guys skate. W hat is the press fallout? Is there a real benefit in helping 
B ud Jacque  or Joel B ehm  deliver for the ir  guys in an e lection  year? I d o n ’t know. I 
feel genera lly  that w e m ight have an interest in settling at som e level ju s t  to get the 
issue b ey o n d  u s .”

“T he u n io n  w ants  a decision by July 1 2 .1 really only need to know  w hether o r not 
you th in k  a  se ttlem ent is in order and i f  so, some general guidelines on  how  
generous to  be .”



LETTER CF AGREEMENT 
Sstvsen the

•n'Cv 5TATZ OF ALASKA
t h e

■ ' MARINE ZNGINSZir 3'BENEFICIAL ASSOCIATION

Re: Cost, of Living Differential

The parties reccgnica the need to rssolva outstanding 

discutas surrounding employee eligibility for the cost-cf-living 

differential (COLD) 'under AS 2I.iO.2ia ana to avoid future disputes 

regarding COLD eligibility and. therefore, agree as follows:

1. Eligibility tor COLD shall be determined by 

application ox the definition of the tarn "state resident" 

contained in AS 43.13,095(3) and 15 AAC 22.112(a) relating to 

eligibility for a permanent fund dividend under the Alaska 

permanent fund dividend program. Allowable absences from rha state 

shall be determined according to 15 AAC 22.163(c). However, any 

period of time during which an employee's absence is mandated by 

his or her employment with the State shall ca considered an 

allowable absence. Such allowable absences shaii include, but cot 

be limited to, attendance at educational programs outside Alaska 

nocessary to maintain or advanca an engineer's licensed status and 

time spent working on AMHS vessels in out-of state shipyards. 

Physical presence on beard an AMHS vessel while sn duty for 

employment purposes is not to be considered an absence from the 

state or presence in the state for eligibility purposes.

2. The actions taken acainst Anthony I. 3axtar and 

Ronald S. Whalen regarding COLD eligibility will be vacated and 

dismissed with prejudice. However, these tve individuals must re­

certify and be found eligible for COLD under paragraph 1 i n  order

E X H I B I T  "A"



to again receiva COLD caymer.cs. Mr. 3axcar and Mr. ‘vhaian release

the Stats iron any ana ail claims cr liability ralacir.g to COLD up

-- —he data of the execution of this agreement.

3, The following employees any settle in full these

outstanding monetary claims against them fur reimbursement of CCLD

payments by paying restitution to the state in the amount of

fifteen percent (15%) of the amount claimed by tha S t a t e  to ba d u e :

J o n n  a .  n a s s a l - 
Lcuis L. Jones 
John C. Lccicert 
Anthony J. Mari m e n  
Robert Seicaan 
Scott 2. Sine 
Stephan G. White

Dp to five percent (2%) of the amount due under this 

paragraph ray he paid bv the appropriata reduction of the 

employee's accrued leave. Payment under this paragraph shall be 

completed in full within thrse (3) months of the execution of this 

agreement by the employee. COLD parents nay not again be paid to 

tho employees listed in this paragraph until eligibility is 

redetermined under paragraph 1 upon racsrtificaticn by the 

employee. The listad amplcvees release the state iron any and ail 

claims or liability associatad with COLD prior to this agreement 

and further agree to abandon any remaining disputes concerning the 

disciplinary action imposed against them, including the 

suspensions, up to and including the data each such employee 

executes this Agreement.

The suspensions that have been imposed against the above 

named employees will ba held in abeyance and not effectuated for1 a
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m: .  -s .- 7fr

period of cr.e y e a r iron the data the anployee axecums3 this 

agrseraent. If. during that period, no disciplinary action is taken 

against the employee then tne suspensions vill be vacated and 

removed from the employee''s record. If disciplinary action is 

taker) against rha employee during the aforementioned pericd then ' .
i

the suspensions will be activated and sarved by the employeejmd, „

' - k 'b 'P~  jddirfetC'W-;— - - p. -c.-.e. nwr yl I

iwdd— sna- :"'oia-̂ ls—tr t)va sra-a-eyee-;— mr.d- -haIfr payment— — the— mrm-c

x̂c.__uc:i_i by -.It; 5L<3_d n'i-'f" --Olxeilia l.= l y b«r—̂ rJC .|

4. The disputa concerning Dennis C. Lepcnis' 

eligibility for CCLD shall he held in abeyance pending the 

arbitrator's award in the Jania Sehrend oriavance. If Ms. 3ehrend 

‘f r \ig successful in her or-.avance then the actions taken ecair.st

V v  ** * . h  .^  Denr.is 2 . L^poms regarding cold eligibility will ho vacated, if 

Ms. 3ehrar.d is net successful in her .grievance then Dennis C.

Lapcnis shall be included among these individuals vno nay settla in 

full the state's outstanding claims icr COLD payments against him 

pursuant tc Paragraph 3 of this Agreement.

5. Mr. Robert ?aro vill be reinstated to the first 

available permanent engineering job with AMKS. Mr. Faro will 

suffer no break in service cr seniority, and shall retain all 

vacation and sick leave accrued as of June 29, 1594. Mr. Faro

shall repay to the State the full amount claimed by the State, 

538,238.50, in thirty-eight (38) monthly payments of Si,ooo each, 

and one (l) payment of 523S.60. Mr. Faro must re-certify and be
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found aiigibla for C-LD under paragraph in order to again racsive 

CCLD payments.

Mur. Faro ar.d ME2A raieasa The stare and AMHS, its agents 

and amplcyges irxm any and all claims cr complaints ax whatever 

nature, and any and all liability for damages, past, present cr 

future, surrounding or deriving iron Mr. Faro's dismissal and 

Mr. Faro further agrees that his ftiiura to satisfy this condioion 

Will he grounds for tie immediate vcidance of this agreement as to 

his, and his immediate termination.

All existing records paresining to tha denial of 

COLD eligibility to the employees identified in paragraphs Z one 3, 

and any records associated vrith the denial of CCLD to these 

employeas, shall te removed from their personnel files and placed 

in sealed files in the Division of larcr Halations in the 

Ceparnent cf Administration for access ar.d use cnly in connection 

vith a claim race against the state tc which the dccuments arc 

relevant, or by the individual employees named in this Agreement.

7, Acceptance of the tarts of this Agreement by the 

'Onion or any individual employs© shall net be teemed or considered 

an admission of guilt.

3. It is recognized by the parties chat tha Stata of 

Alaska is engaged in on-going disputes with other labor 

organizations concerning the State's claims for reimbursement of 

COLD payments from AMHS employees represented by those unions. In 

tha event the ftate of Alaska enters into a negotiated agreement to 

settle such dispute(s) with amy othar union(s) , and the terms cf

LETTTR OF ACRTSKENT PAGE 4



such agreement era ncre favorable to such ether union(s) than these 

set forth herein, such tore favorable terns will be incorporated 

into this Agreement by implication. The parties agrae tc make any 

adjustments in the payments called for by thi3 Agreement, including 

refunds by the State, as may be necessary to effectuate the terms 

this paragraph. This paragraph is intended to incorporate more 

favorable terms regarding pending disputes; it dees net apply so as 

to incorporate the terns of a negotiated settlement ox a grievance 

or dispute that arises at scna point in the future after the 

execution of this agreement.

3, This agreement is not intended to and does net sat 

any precedent between the parties or others and shall not bm 

considered a limitation on the employer's right to otherwise 

determine and establish criteria for cold eligibility.

DATED: ?*/ a / i f  1 9 9  =
f t I

D A TED ? & / _______________ , 1 9 9 5

D A T E D : _________________________ , 1 9 9 5

i4

for'tfSBA

Individual employee (must sign)

Zms&i.'ir.-KM•‘Vfe.:? • ;* •••
LE T TE R ,O P , AOREKXENT •

.  , r ~ *  * ?  r v >  ,
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November 28,1995 

Distribution:

Alaska State Ombudsman
Rapresantative Terry Martin, Chair Legislative Budget end Audit 
Committee
Senator Robin Taylor. Senate Judiciary Chairman 
Brian O'Donahue, Fairbanks Daily News Miner

Gentlemen:
I ask that you review and investigate the attached document which was given to 
me in confidence a few weeks ego.
If authentic, and H certainly appears to be, this disgusting document is at a 
minimum a direct violation of the Executive Branch Ethics Act, end specifically of 
AS 39.52.120 Misuse of official position.
"(a) A public officar may not use, or attempt to use, an official position for 
personal gain, and may not Intentionally aagjra or grant unwarranted benefits 
or t r e a tm e n t  for env nemoq” (Underling added)
I am not aware if the state has indead, at Mr. Ayer's and Boyer's direction, given 
up collecting the COLD overpayments as described in the document. I ask it vet 
you determine If this has occurred. This giveaway for political purposes would 
be about $700 thousand plus all the costa the State has underwent in the 
negotiation, grievance and settlement process - at least a million dollars. If this 
action has been taken, the purpose of this letter, becomes more criminal, given 
that union contract negotiations were ongoing at the time.
I have healtated to bring this matter forward in hope that someone else might, 
but no one has.
Thank you for your attention to this matter.
A State Employee
Juneau, Alaska
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bice of The Times
Boyer letter shows questionable judgment
By PAUL JENKINS ‘

“My question to you is whether or not 
you know of some compelling reason to 
pursue a majority of these cases. Is there a 
political need which can be met. Does it

■ outweigh the political fallout which might 
occur from legitimate Alaskans who see . 
these guys skate. What is the press fall-

■ out?*
Mark Boyer, June 30,1995

Philosophers have pondered the na­
ture of politics since mankind first ar­
gued about who would live in which 
tree. Me? I just wonder what goes on in 
the heads of people involved in the dark 
craft. They never cease to amaze me.

A letter sent June 30 from Depart­
ment of Administration Commissioner 
Mark Boyer to Gov. Tony Knowles’ chief 
of staff, Jim Ayers, illustrates why.

In the missive, apparently photo­
copied later and sent out by an angry 

.and anonymous state employee, Boyer 
asks Ayer's advice on 
what he should do 
about pending costrof- 
living differential cas­

hes involving members 
of it. least one of the 
Alaska Marine High­
way System’s unions.

The Legislature 
some years ago decided 
to encourage Alaskans 
to work for the ferry 
system, and ordained that a cost of living 
differential would entice them aboard. The 
differentials nowadays average about 19 
percent ‘ ,

Gov. Wally Hickel’s administration in 
mid-1992 had questions about whether 
some people living outside the state and 
working for the system were faking Alas­
ka addresses to receive the extra loot. It 
alleged 29 workers were doing so and 
wanted them to repay a wad of dough. 
There have been settlements, suspen­
sions, arbitration and other personnel ac­
tions, but a dozen or so of the cases re­
main unresolved, to the tune of about 
$700,000.

Boyer has been working to resolve the 
mess, and in June asked Ayers: “My 
question to you is whether or not you 
know of some compelling reason to pur­
sue a majority of these cases. Is there a 
political need which can be met Does it 
outweigh the political fallout which 
might occur from legitimate Alaskans 
who see these guys skate. What is the

Jenkins

press fallout? Is there a real benefit in 
helping (Marine Engineers Beneficial As­
sociation branch agent-elect) Bud Jacque 
or (M EBA President) Joel Bern deliver 
for their guys in an election year (for the 
union)? I don’t know. I feel generally that 
we might have an interest in settling at 
some level just to get the issue beyond us.

“I agree with you that this whole deal 
was handled by the past administration 
with a different level of zeal than was 
perhaps necessary."

Boyer goes on to say, “I really only 
• need to know whether or not you think a 
settlement is in order and if so, some gen­
eral guidelines on how generous to be.”

To an outsider, it might appear that 
Boyer was asking whether there could be 
a political advantage in settling the cases. 
It might appear that he was more con­
cerned about press fallout and political 
fallout than right and wrong and collect­
ing what the state is owed. But he says 
that’s not so.

“It goes to the question of resolving the 
conflict, not turning it to our advantage," 
he says. “I was interested in problem­
solving, resolving a long-standing labor 
dispute."

Boyer, a former three-term House 
member who has spent much of his adult 
life in and around politics, says he al­
ready knew the facts and figures of the 
issue when he wrote Ayers.

“I had the answers to 99 percent of the 
questions, but didn't have the answer to 
that very narrow, maybe 1 percent, that’s 
called political considerations.

Tm a politician. I want to fiill

lay of the land before I make a decision,” 
he says. “This isn’t corporate America, 
this is a political arena, and we make po­
litical tradeoffs, and legal tradeoffs and 
it’s all part of your decision-making pro­
cess. Its not unique to Mark Boyer, or the

• governor or the mayor of Anchorage. You 
want to know the full landscape as you

• approach a decision." •
.j He says Ayers at a later meeting 

urged that he continue efforts to resolve 
the disputes, avert a strike and pursue a 
uniform, easily understandable definition 
of residency that everyone could agree 
upon to head off future problems. At this 
point, all of that is still up in the air, Boy­
er sayB.

Asked if he thinks he left himself open 
to charges that politics, not the state’s 

. best interest, was at the heart of his lefc- 
, ter to Ayers, Boyer says, “Obviously, 1 
didn’t think that through or I  wouldn’t 
have been so frank."

. . I, for one, am glad he was. This kind of 
letter doesn’t do Boyer or state govern­
ment any good, nor does it serve the gov­
ernor, but it gives a tiny glimpse of how 
thingB sometimes work when nobody’s 

' looking. It lets us know that when it 
comes time to get serious, lofty principles, 
or the quaint notion of right and wrong, 
fall by the wayside.

And what’s really important? In Boy­
er’s own words: “Is there a political need 
which can be met?"

Like I said, these people never cease to 
amaze me.

Pm tJtn kns 'san acll tor otTh eAn dior acmT mm
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December ;2, !995

V lr. 3 u d  .'ocrrue
W est C o ast R epresentative
Marine Engineers BcnuiiciaJ Association

732 S ou th  K ctner Street
S e a tt le .  W A  9 8 1 0 8

The effort to  finalize  an overall settlem ent o f  the d iip u te  regarding  the C ost o f  L iv ing  
D ifferentia l (C O L D ) has been unsuccessful. 1 am, therefore , com pelled  to  m ove forw ard on the 
basis o f  the scu u s quo as it existed prio r to  the  in itia tion  o f  o u r negotiations fee  an overall 

reso lu tio n  to the  dispute, r have instructed ary Labor R elations su rT to  proceed on  p rio r 
ag reem en ts tha t had been finalized on  b eh a lf o f  ind iv idual em ployees and to im plem ent 
d isc ip lin a ry  and  o ther m easures as appropriaie. This is  ihrm ai notice to you  tha t any and all 
p ro p o sa ls  fo r an o v e n il  so lu tion  to the d ispu te  are w ithdraw n.

If  you have questions regarding the stuns of ycur members, contact Ron Gillette at 465-4096.

Ra: COLD Dispute

Sincerely,

Mark Boyer 

Commissioner

MB/nn
cc: G reg  O ’Cloray

L ab o r R elations Section

*. .r .

EXHISIT "S'* •t
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The Honorable Mark Boyar
Commissioner
Sfcata of Alaska
Department of Administration
P.O. 3ox 110200
Juno, Alaska 99811-0200

R « : COLD D i s p u t e

Dear commissioner 3cyer:

This office represents District, tfo. i-?co, m e s a  (A7L-
C IO ) .

We ars in receipt of your letter tc 3ud Jacque dated 
December 12, 1995. The agreement executed by the state and
District S’a . l on August 3, 199 5 regarding the COLD dispute is
final and binding on both parties. As you know, you executed that 
agreement for the Stare of Alaska and Greg O'Claray end Louie "Bud" 
Jacque executed the docune.nt cn behalf of the XEEA. At all times, 
the MESA has acted in accordance with the agreement and stands 
ready to complete implementation of the agreement's terms. Your 
position that the settlement is withdrawn i* unacceptable. The 
State has a contractual obligation to comply with the terms of the 
agreement.

Please infora this offico in writing no later than 
Wednesday, December 20, 1995 whether the State will agree to comply 
with its obligations under the settlement agreement. The MEBA will 
take all action necessary to protect its rights in this regard.

I look forward to hearing from you.

cc: ■■"Joel' E.' Bern
Louie "Bud” Jacque 
Greg O'Claray



S7AT:: Or AL\SKA 
ALASKA. LABOR RELATIONS' AGENCY

V lanne  Engin e ers ’ Beneficial 
Association/ District 1 .AEl-CIGi,
Petitioner,

v .

S ta t e  o f  Alaska and Mark Boyer.
Commissioner cf AdrriinistTuCcn,
R espond en ts .

PETITION TO ENTORCE CONTRACT 
[8 AAc. 5/ .5 iO ia/j

INTRODUCTION

1. This petition seeks enfcrcement cf a contractual agreement 
entered into by the State c f  Alaska f hereafter ’State-’), and the 
Marine Engineers' Beneficial Association/ Disoac: NA.FL-CIO), 
(hereafter "MEBA").

PARTIES

2. MEBA is an unincorporated labor union representing 
employees' working fc r the State. ME3A m aintains offices m Alaska 
at: 124 Front Street Juneau, Alaska 59SCI: te leph o n e:1907) 586- 
a040: RAX: (907) 536-9614 .

3. The State is a political entity organized under the Constitution 
and laws of the United States and die Constitution and  laws of 
.Alaska. Mark Boyer is the present Co. umis.sioner of Administration 
with an office at: PO Box 1102C0 Juneau, .Alaska 99811-0200: 
telephone: (907) 465-2200; RAX: (907) 465-2135.

ALLEGATIONS

4. On November 1, 1993, the State and MEBA entered into a three 
year agreem ent governing wages, hours and  conditions of 
em ploym ent for MEBA members working on  ferry vessels operated 
by the Alaska Marine Highway System.

H -  C a 1 V b u

JAN 1 o 199

ucc: F.e.'srsfis Agency

a LR3 Case >‘c. 96-____

<7
>



5. On August 3, 1995, Commissioner Sever executed -ind enterec. 
Into a 'Letter Agreement" (Exhibit A. attached-!, pertaining to 
disputed 'Cost of Living Differential" payments cc NCSA members.

6. The August 3. 1995, Letter of Agreement T.vas executed by 3ud 
jacque and G. S. O'CIarav cn behalf of the MEBA (Exhibit A , page 3).

", On December 12. 1995, Commissioner Boyer unilaterally 
notified the MEBA thac die State was withdrawing from the August 
3, 1995, Letter of Agreement (Exhibit 3, attached).

3. MEBA has vigorously contested die State's ability ro •Mrhdra.w 
from the August 3, 1995, Letter or Agreement (Exhibit C. attached).

9. Discussions and attempts between Petitioner and Respondent :o 
resolve this m atter have nor resulted in resolution c f this dispute.

10. The terms of the November 1. 1993, Master Agreement 
(Exhibit D, attached), perminmg to ’Settlement of Disputes," do not 
apply to the current dispute regarding the validity c f August 3,
1995. Letter cf Agreement.

RELIEF REQUESTED

The MEBA requests that the Alaska Labor Relations Agency 
prom ptly issue a decision and findings that the State entered into a 
binding contract with MEEA on August 3, 1995, and  an appropriate 
enforcement order requiring die State honor the contractual 
obligations entered into on August 3, 1995.

CERTIFICATION1

I, Gregory S. O’Claray, on my oath, swear th a t the information 
contained in this petition, including the information contained in the 
attached exhibits, is true and correct to the best c f  my personal 
knowledge and belief.

DATED: January 10, 1996 at Juneau, Alaska.

Marine Engineers' 
Beneficial .Association

G. S. O'Qaray
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• T i i lC  h\ !  TONY KNOWLES, GOVERNOR

DEPARTMENT OF ADMINISTRATION P.O. BOX 110200 
JUNEAU. ALASKA 06*11-0200 
PHONE: (907)4*5-2200 
FAX■ (907)4*52136OFFICE OF THE COMMISSIONER

March 12, 1996

Mr. Greg O’Claray
do  Marine Engineers’ Beneficial Association 
124 Front Street 
Juneau, AK 99801

Dear Mr. O’Claray:

The State is prepared to move ahead and honor the terms of the offer entitled “Letter of Agreement 
between the State of Alaska and the Marine Engineers’ Beneficial Association Re: Cost o f Living 
Differential” (signed by me on August 8, 1995) but, so far as the repayment provisions are 
concerned, the state will only extend these terms to those MEBA members who actually signed the 
agreement before December 12, 1995, and for whom you have provided proof o f signatures made 
prior to that date. These members are:

Further, these members must fully satisfy the repayment provisions by April 26,1996, or the Letter 
of Agreement expires and is null and void as to any named member who does not fully satisfy the 
repayment provisions by that dale. For the sake of clarity and because we have been in dispute, the 
one-year abeyance of suspensions will expire on March 11, 1997, rather than one-year after 
execution.

This resolution of our dispute is, o f course, conditioned on both the State and MEBA 35 well as your 
membership, abiding by all the conditions of the Letter of Agreement while it is in effect Now that 
the criteria for COLD eligibility are clear, the State will be in a position to more consistently and 
effectively enforce the COLD. We expect you will inform your membership o f these criteria and

Re: Cost of Living Differential Dispute - ALRA Petition
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Greg O’Claray - 2- March 12,1996

the potentially  serious consequences of invalid claims of eligibility. A new form based on these 
criteria will be sent to all MEBA members for recertification of eligibility in the next couple of 
months.

With this, I have instructed Mr. Gullufsen o f the Attorney General’s Office to arrange with your 
attorney, Mr. Geldho£ for a dismissal of the petition now pending before the Alaska Labor Relations 
Agency.

Sincerely,.

Mark Boyer 
Commissioner

MB/nn
cc: Dianne Corso

Labor Relations Section

Pat Gullufsen 
Department of Law
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STATE SETTLES FERRY WORKERS PAY DIFFERENTIAL DISPUTE 
Plan Clarifies Eligibility Rules, Prosecutes Those W ho W ou ldn 't Settle

Administration Commissioner Mark Boyer today announced plane to end a costly, long­
standing dispute over cost-of-iiving differential* with some state ferry workers. Under the 
plan. Permanent Fund Dividend eligibility w ill be used to^Termlna residency status for 
future pay differentials. “This proposal will clarify en en^iCyeet' elinibflty for the pay 
differentials end provide for fair enforcement,* Boyer said. ’This anus the dispute and high 
cost of the controversy for those willing to agree to the rules and takee a tough position 
with those who refuse.*

Today's announcement involves 10 employees represented by the Marine Engineers 
Beneficial Association (MEBA). They were among 28 ferry workers who inappropriately 
received differsrrtials, according to an investigation begun in 1992. The state found some 
out-of-state ferry workere collecting coet-of-ltving differentials of up to 18 percent. The 
differentials are supposed to go only to resident 1 e n y  w irie r*  because of higher Irving 
costs in Alaska.

A handful of cases went to erbltratlon and while some rulings have favored the state, 
others have favored the employee. The arbitration process has cost the state more than 
$300,000.

Cases are still pending against 18 ferry workers represented by the Intend Boatmen's Union 
(IBU) and Masters, Mates, and Pilots (MM&P), which did not accept the settlement terms. 
“We will vigorously prosecute these cases end demand full reimbursement,* Boyer said. 
"This dispute has been a mess for several years, What we"re doing today ends the flglit 
with some workers and gives the others a very simple massage:'It's time to pay up."

Under the MEBA agreement, the state w ill use Permanent Fund Dividend eligibility to 
determine residency status. Boyer said legislation is being introduced to establish the sime 
residency criteria for IBU and M M iP  ferry workers. Permanent Fund Dividend eligibility 
was chosen because it is the common standard for residency in Alaska.

Under today's announcement, the 10 MEBA worker* will eettie disputed claims still 
pending arbitration at 1S cents on the dollar. When you include the repayment received 
from one MEBA employee who went to arbitration and lost, the total reimbursement to the 
state averages about 25 percent.

"It's important to point out that this issue Involves only •  small fraction of the state's ferny 
workers," Buyer said. "Unfortunately the actions of a few have cast e shadow on the rest, 
who ere honest, hard-working state employees."

-30-

■[WlOi „  w  ■ . . . . . . . . . . . . -----------    i s  J  x  I

TONY KNOWLES
Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

NEWS RELEASE

Mark Beyer 
Comrntsetoner 
007-465-2200 

FAX: 907-465-2135

FOR IMMEDIATE RELEASE: March 15, 1990
DRAFT
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' engineerslagree to pay

► ByJEANINEPOHLI
■ T N I JU N C A U  KM PM tf .>'• I > 1 ‘ \

\ The state Has settled a dispute 
..'with a grpup of ferry engineers ac-, 
•i ciised of illegally .collecting extra 
v pay: Intended?; for I ferry workers 
* who are Alaska residents. .{■. J, 
"^ 'In  the agreement, ferry erigl- 
, neers ‘ who allegedly; Illegally' 
'i; claimed ‘-a-, higher i paycheck will 
' •have to’pay back about 15 cents on. 
j.]the.?dollâ /yfor, »ttheJ extra amount 
.'they claimed, known as the cost of 
living differential. J I 

•|* ; Nine# ineihbers 'of the' Marine 
« Engineers f>Beneficial Association 
 ̂did not admit, guilt; but agreed to 
'pay back1.to!the state a total of 
about $55,000 bv April 26. One engl-: 

i neer.was'fired 83 a ! result of tne', 
1 dispute.'-and. he must pay . the full 
/ amount ,pw&,\ about $38,000. Slate 
7. invest igatoi'̂  claimed.the man ac-.

l .('.fiThei'state/.had estimatQ^ that
i(fthe; {otaI j excess' pay collected by 
^engineers \toas; about;; $800,000 be- 
I tween 1990 and 1994{-!'Vr,.t !W. V  .

-‘W ' r o r a j S ^ ' w k ' - l r w - g ' i ' ,
m  en-
■ g|neer^/ylolatpLother,'conditions of; 
/the agreement ,'wlthln‘pne year. Af- 
“ter'that- $lrrie:| the suspensions will 
;^''drdpped,,;|V i,i.'i 
r/XPepartment-of Administration 
’ V' v'mp'> Pl«a«* • • •  D«*l, Pag* A8 
Vj .. ....

8 JUNEAU EMPIRE, SUNDAY, MARCH 17. 1996Deal
Con tinued  from  Pag * A1

Commissioner Mark Boyer said 
he state spent more than $300,000 
n arbitration over the dispute, and 
egal costs would continue to climb 
f it wasn't settled. < 1 •

“There’s always a trade-off,’!' 
le said Friday. “This dispute has 
>een a mess for several years.”
. Union ferry workers who are 

Alaska residents are paid 18 per­
cent to 22 percent more than ferry 
workers who live in Washington 
tate. The extra monthly lump 
lim was instituted in the early 
980s to compensate for a higher 

cost of living nere. Some Washing- 
on residents work at the Belling- 
1am ferry terminal, while others 
ly to and from their ferry Jobs.

Both (he state and ferry unions 
»ave said the method of determin- 
ng who is an Alaska resident is 
inclear. Part of the agreement for 
erry engineers includes using the 
ame residency criteria as that 

which determines Permanent 
Fund dividend eligibility.

"It's a fair settlement for both 
parties,” said Greg O’Claray, busi- 
less agent for .the engineers. ‘‘It’ll 

virtually eliminate disputes of this 
nature in the future.”

A draft bill amending state law 
o allow the new residency criteria 
or ferry workers will be inlro- 
uced this week in the Legislature.

Boyer will also go before the 
louse Finance Committee 
Wednesday for a briefing on the 

agreement.. Committee co-chair­
man Mark Hanley said some 
members have questions about the 
elllement, although he had no re­

action yet to the deal.

Along with members of the 
Inlandboatmen’s Union of the Pa­
cific and the International Organi­
zation of Masters, Mates and Pi­
lots, the ferry engineers were in­
vestigated by the former Hlckel 
administration in 1992 and a total 
of 28 employees charged with 
falsely claiming Alaska residency.

Some of the cases involving the 
IBU went to an arbitrator, who 
ruled last year that the new res­
idency standard the state wanted 
to use against ferry employees 
should have been In their contract 
or instate law.

The state appealed the arbitra­
tor's decision In Juneau Superior 
Court last summer, and argu­
ments for summary judgment are 
scheduled for next month. Boyer 
said if the slate prevails, he will 
push to collect full restitution from 
the alleged non-Alaska IBU work-. 

, ers. •
■ State -investigators estimated 

non-Alaska IBU employees were 
overpaid by about $139,000 and 
members of the Masters, Mates 
and Pilots allegedly claimed about 
$232,000 more in pay than they 
should have, Boyer said.

Boyer had offered a settlement 
to the IBU and the Masters-, Mates 
and Pilots, but both unions reject­
ed it.

“We’ve already won,” said Bob 
Provost of the IBU, referring to 
the arbitrator's decision and the 
union’s rejection of the state offer.

A representative of the Mas­
ters, Mates and Pilots in Seattle 
refused comment on the issue, al­
though Boyer said he still hoped to . 
settle with that group in a fashion

S
- .it

(V*

similar to the engineers' agree­
ment. Falling that, the state will 
push for an arbitrator's ruling on 
about eight disputed workers.

Both unions signed contracts 
last summer with triA Knowles ad­
ministration, which dbclded during 
negotiations not to try to Ibclude'a 
new residency determination;; in 
contract terms. ? • ;.1 ■ X.s 

- “We were-up'against, at strike 
vote,I' Boyer said, referring to an 
IBU vote In early August Authorize 
Ing a walkout. “To Introduce this 
issue then would have been catav 
strophlc.’V  v •• • .‘ I

Earlier In the summer Boyer 
wrote to Knowles’ i chief of staff! 
Jim Ayers, for guidance oh the po­
litical efficacy of settling the cost- 
of-living dispute. :•

“My question to you is whether 
or not you know of;some compel­
ling reason to pursue .'i... these 
cases?" Boyef asked jn a June 30, 
1995, memo. ‘ ' -v ■ ( vjX,  '- 

“ Is there a political neediwhlch 
can be met? Does it outweigh the 
political fallout which might occur 
from legitimate Alaskans who see 
these guys skate? What Is. the 
press f al l out ?\  ‘ i ,

Asked Friday about the memo 
and the Knowles administration’s 
decision to Settle with MEBA,- Bo­
yer said politics did not drive the 
settlement. He. said he asked: the 
question last summer because/ he 
is prone to think lii political Terms 
because of his past experience as a : 
politician..; - . W -  - . ' \ •

"Frankly, it was a iplstake to 
ask the political questions then," 
Boyer said of the memo.
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RESEARCH REPORT 
ALASKA MARINE HIGHWAY SYSTEM 

COMPARATIVE COMPENSATION ANALYSIS

T his research report is a com parative compensation analysis of vessel positions o f the Alaska 
M arine H ighw ay System  (AM HS), the W ashington State Ferries (W SF) and the British 
C olum bia Ferry Corporation (BCFC). Comparisons between positions in the three ferry 
system s were m ade for 1993, on four different bases: hourly rates, monthly compensation, 
fully-loaded hourly rates (total wages and benefits earned for each hour worked) and annual 
com pensation. Positions com pared represent all three crew categories: licensed deck, licensed 
engine room  and unlicensed. Rates for the various positions are determ ined using the average 
length o f service for em ployees o f the AMHS (14 years for licensed deck and engine room 
personnel and eight years for unlicensed crew).

B asic  h o u rly  ra te s  W hen com paring the hourly wage rates o f  other ferry systems to the 
A M H S .it is only meaningful to use AM HS Southeast rates. According to AMHS, due to the 
need to iransfer em ployees between the Southeast and Southwest systems, AMHS and the 
three unions agreed to reduced hourly wage rates and increased hours per pay period for 
Southw est vessel em ployees in order to provide an approxim ate annual equalization o f wages 
and  leave with em ployees o f the Southeast system.

A M H S wage rates are Seattle based but have ari increm ent to cover the higher cost of living for 
em ployees that reside in A laska. AM HS pays an additional 22.5% Cost O f Living Differential 
(C O LD ) to vessel em ployees who are residents o f Alaska. As o f  May 1992,707 of 746 
A M H S vessel em ployees had certified Alaska residency and were receiving the COLD 
paym ent. AM H S com pensation amounts used for com parative purposes include COLD.

B C FC  em ployees on its two northern route vessels receive prem ium  pay of 29%. These two 
vessels have routes and w ork schedules which m ost closely approxim ate those o f AMHS so 
the com iJensation com parisons include this prem ium  pay for the BCFC vessel positions.

U nlicensed  crew  in the AM H S Southeast and in W SF are paid com parable hourly wages. 
U nlicensed crew  on the BCFC northern route vessels are paid approximately 10% more. 
License:! deck and engineering officers in the AM H S Southeast are generally paid substantially 
m ore p e r hour than sim ilar positions in W SF or BCFC.

M o n t h ly  c o m p e n s a t io n  The m onthly wages and benefits for AM HS Southeast licensed 
officers are significantly higher than for the licensed officers o f W SF or BCFC. The monthly 
w ages o f  AM H S Southeast unlicensed crew are m arginally higher than for the unlicensed crew 
o f  W S F  o r B C FC  while die monthly benefits are significantly higher. Monthly wages ar.d 
benefits for AM H S Southwest licensed officers and unlicensed crew are even higher due 
prim arily to the greater hours worked during their m onthly shift schedule.

F u llv -lo ad ed  h o u rly  r a te  (total wages and benefits earned for each hour worked) AMHS 
unlicensed crew  on all vessels are com pensated approximately 25% more per fully-leaded hour 
than W SF or BCFC unlicensed crews. On the average, per fully-loaded hour AMHS



R e s e a r c h  R e p o r t  a M H S  C o m p a r a t i v e  C o m p e n s a t i o n  a n a l y s i s

Southeast licensed o fficer; are com pensated 50% more than their counterparts in WSF or 
BCFC. T he licensed officers on the AM HS Southwest vessel MIV Tustuwena are also 
com pensated substantially more (15% to 50%), in terms o f a fully-loaded hourly rate, than the 
officers o f  W SF or B C FC . T ie  licensed officers o f  the AM HS Southw est vessel,
MIV Bartlett, on the o ther hand, are com pensated approxim ately 10% less per fully-loaded 
hour than the officers o f  W SF or BCFC and substantially less than either the officers of the 
AM HS M IV  Tusrumena o r the officers o f AMHS Southeast. This last anom aly remains 
unexplained although it is noted that the M IV  Bartlett licensed officers have 12 hour shifts 
even though during the w inter only one trip o f less than six hours a day is scheduled.

A nnual co m p e n sa tio n  In com paring the actual 1992 com pensation o f the ten highest paid 
individuals in the three categories for the three ferry systems, AM HS em ployees averaged 
com pensation is greatest in each category, followed by W SF and then BCFC. The ten highest 
paid AM H S licensed deck officers averaged $91,290 while W SF officers averaged $83,340, 
followed by the  BCFC deck officers at $57,191. The ten highest paid AM HS licensed 
engineers averaged $96,310 com pared to the W SF licensed engineers at $95,290; the BCFC 
engineers averaged $66,717. The ten highest AMHS unlicensed crew averaged $63,241 while 
the com parable W SF group averaged $48,670, followed by the BCFC unlicensed crew at 
$44 ,039 .

A n n ual h o u rs  w o rk e d  AM HS em ployees generally w ork few er hours for their annual 
com pensation than do em ployees o f  W SF or BCFC. H ours w orked by AM HS vessel 
em ployees am ounts to between 44% and 62%  of their annual com pensated hours. WSF vessel 
em ployees w ork betw een 78%  and 83% o f their annual com pensated hours. BCFC northern 
route vessel em ployees w ork 60% to 64%  o f their annual com pensated hours.

B enefit c o m p a riso n  V acation and sick leave accrual rates are significantly greater in the 
AMHS Southeast than WSF or BCFC. The maximum leave for AM HS Southeast employees 
is 64 hours per m onth for ten o r m ore years o f em ploym ent. The m axim um  for WSF is 39 
hours after 16 years o f  service; the maximum leave hours per month for BCFC is 30 hours 
after 29 years o f  em ploym ent AM HS Southwest leave rates are not comparable with other 
system s as the larger leave accruals are planned to offset the lower hourly rates.

The State o f  A laska retirem ent plan (PERS) which covers M M P and EBU employees provides 
significantly m ore benefits than plans o f the State o f W ashington or the Province o f  British 
Colum bia. Upon retirem ent medical insurance is provided free for AMHS retirees but paid at 
group rate by W SF retirees. BCFC retirees receive the free basic medical benefit provided to 
all British C olum bia residents.
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PURPOSE AND SCOPE ‘ ,;,l

RESEARCH REPORT A M H S  COMPARATIVE COMPENSATION ANALYSIS

This report is a  com parative com pensation analysis o f  vessel positions of the Alaska Marine 
H ighw ay System  (AM HS), the W ashington State Ferries (W SF) and the British Columbia 
Ferry  C orporation (BCFC). The purpose o f this report is to provide an analysis of the 
characteristics, regular wages tind benefits o f positions in the three ferry systems for 1993 
contracts. The report is provided for informational purposes and does not contain 
recom m endations. The inform ation presented is taken from num erous documents and 
discussions w ith the AM H S, plus docum ents obtained from and conversations with BCFC, 
W SF and the W ashington M arine Em ployees’ Com m ission1. Unless otherwise indicated, the 
exchange rate used for the conversion o f Canadian dollars to US dollars is .7891 as reported in 
the W a ll Street Journal on January 29,1993.

A ppendices A and B are an integral part o f this rep o rt Appendix A contains profiles of the 
three ferry system s in this study. Appendix B contains three spreadsheets o f wages and 
benefits for the A M H S, BCFC and W SF ferry systems. The AM HS spreadsheet is presented 
in four parts due to the considerable differences in wages, hours, pay periods and benefits 
w ithin A M H S. The four parts include em ployees on the Southeast major vessels, Southeast 
m inor vessels, M IV  Tusturnena and M IV  Bartlett. The M IV  Tustumena and M IV Bartlett 
are the tw o vessels in the AM H S Southw est system. Appendix C discusses different cost of 
living differentials used within Alaska state governm ent

V essel positions are discussed according to their duties which include licensed deck officers, 
licensed engine room  officers and unlicensed crew. In  the AM H S, for collective bargaining 
purposes, the licensed deck officers are represented by the International Organization of 
M asters, M ates and Pilots (M M P). Licensed engine room personnel are represented by District 
No. 1 -  Pacific C oast D istrict, M arine Engineers Beneficial Association (MEBA). Unlicensed 
crew  are represented by the Inlandboatm en’s Union o f  the Pacific, A laska Region (IBU). All 
three unions are A FL-CIO  affiliates. W hile W ashington State Ferries vessel employees are 
also represented by the three unions above, most vessel em ployees o f the British Columbia 
Ferry  C orporation are represented  by a single union, the B. C. Ferry and Marine Workers' 
Union. Thirty-nine BCFC masters are represented by the Excluded Employees administrative 
bargaining group.

T h is report considers regular wages and benefits and does not com pare overtime rates. Also, 
for com parative purposes w ith other ferry systems this report com pares positions as much as 
possible assum ing the vessels are "on the run" during the sum m er months. That is, the 
m anning o f vessels during the annual overhauls, refurbishm ent, repowerment, lay-up, etc. is 
not considered here although union contracts call for crews to be aboard under various

1 The Washington Marine Employees' Commission develops a biennial survey of wages, hours, benefits and 
conditions of employment for onboard and shore side employees.



RESEARCH REPORT A M H S  COMPARATIVE COMPENSATION ANALYSIS

situations. In addition, because som e o f the benefits are based on longevity o f service we used 
the average length o f  service o f AM HS vessel employees to com pare like position benefits in 
other ferry  system s. The average length o f service for AMHS vessel em ployees represented by 
their respective unions as o f Septem ber 1992, is 14 years for M M P. 14 years for MEBA, and 
8 years fo r IBU .

t
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CHARACTERISTICS OF THE THREE FERRY SYSTEMS
T his section discusses the general characteristics o f the three ferry systems used in this study. 
T he British Colum bia Ferry Corporation and the W ashington State Ferries offer primarily 
com m uter service over relatively short distances compared to most of the Alaska Marine 
H ighw ay System  routes.

Alaska Marine Highway System (AMHS)
T he AM H S currently operates eight ferries on three routes to 32 ports o f call in two service 
areas. In Southeast Alaska, 17 com m unities are served in alm ost 1,000 nautical miles from 
B ellingham , W A  to Skagway, AK . In Southwest Alaska, 13 com m unities are served between 
C ordova and UnaJaska/Dutch H arbor. The shortest AM HS trip between ports is one hour 
w hile the longest trip is 36 hours. T he average running time between ports is nine hours. 
A M H S transports approxim ately 410,000 passengers aixi 110,000 vehicles per year. Five o f 
the ferries have passenger stateroom s, seven have bar service and all vessels offer cafeteria 
service. A ll vessels have crew quarters. Seven o f the eight vessels operate in sheltered waters 
w hile the M IV  Tusmmena, on the Southw est route, m ay also operate on ocean routes witiiin 
50 m iles o f  shore. The largest AM H S vessel is 380 feet in length and may carry 971 
passengers and 170 vehicles including 22 cargo vans.

A M H S has 777 vessel em ployees, as o f Septem ber 1 ,1992, represented by the three AFL-CIO 
affilia te  unions above, i.e., 70 by M M P, 82 by M EBA and 625 by IBU. Each o f the three 
labor relation agreem ents specify tm n s  for the Southeast system  where most ferry activity 
occurs and six o f the eight vessels operate. Supplemental Agreem ents in each of the three 
contracts are used to specify selected terms for employees on the Southwest vessels, the 
M/V Bartlett and the M IV  Tusmmena. T he selected terms include wage rates, leave, working 
hours, and other conditions o f em ploym ent In the Southwest, crew s may have duty 
assignm ents o f  several m onths in length whereas in the Southeast crew s work one or two 
w eeks on follow ed by one o r two w eeks off.

British Columbia Ferry Corporation (BCFC)
B C FC  prim arily operates a com m uter system  with 41 ferries on 29 routes to 42 ports o f call in 
the greater Vancouver, B.C. area. In  the m ost recent year reported, BCFC carried 20 million 
passengers and eight m illion vehicles on voyages as short as 10 m inutes to as long as 15 
hours. Sixteen o f the m ajor ferries have cafeterias but only two have passenger staterooms. 
T he tw o Northern route vessels which provide service between Port Hardy, B.C. (on the 
N orthern  end o f V ancouver Island) and Prince Rupert, B. C. offer service sim ilar to AMHS 
ferries. T he largest BCFC vessel is 545 feet in length carrying 2,100 passengers and 470 
vehicles.

W ith  the exception o f m ost vessel M asters, BCFC vessel em ployees are represented by t l r  
B. C . Ferry  and M arine W orkers' U nion. M asters for large vessels and northern route vessels
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are m anagem ent em ployees excluded from  the union contract. They are am ong a group o f 
adm inistrative salaried em ployees w ho receive an annual salary for 1,827 duty hours per year. 
In addition, they receive a benefit package that is approximately 23% o f their annual salary. 
Once a M aster has w orked the required 1,827 hours per year, they take the rem ainder o f the 
year o ff  as paid leave. N orthern route M asters work the 14 day on/off schedule approxim ately 
9.5 m onths and axe o ff  w ith pay fo r 2.5 m onths.

Washington State Ferries (WSF)
W SF operate 25 ferries on nine routes to 20 ports o f call as a com m uter system  for the islands 
and peninsulas o f  Puget Sound. W SF transports over 23 million passengers and nine m illion 
vehicles per year. In a service area stretching approxim ately 150 m iles, the shortest route is 
one and one-’h a if m iles while the longest is 38.2  miles. There are no overnight stateroom s for 
passengers and the galley/snack bars are operated by M airiott Host International. T he two 
largest ferries are 440 feet in length carrying 2,000 passengers and 206 vehicles.

W SF em ploys 951 vessel em ployees represented by the same three unions that represent 
.AMHS vessel em ployees. There are 142 represented by M M P, 341 by M EBA , and 468 by
IB U .

A ccording to a salary and benefits study for the W ashington M arine Em ployees' Com m ission, 
W SF em ployees are scheduled  fo r 2,080 hours per year. They are paid  fo r w orking 1,728 
hours per year. Ir addition, they are paid  for 96 hours o f  holidays, 160 hours o f vacation  and 
96 hours o f s i c k ! ive. The basic w ork period is five o r ten consecutive eigh t hours days 
although som e schedules require 10 o r 12 hours per day.

V essels are required  to provide around the c lock  operations in case em ergency service is 
needed to their ports o f  calL Second and third shift "touring watches" perm it vessels to be on 
standby for em ergency transport although these watches are used prim arily for m aintenance
and cleaning.
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WAGE COMPARISON
A fter a discussion o f w ork schedules and increments above the base wage, four comparisons 
are m ade o f hourly, m onthly and annual compensation. First, the hourly wage rates of AM HS 
vessel em ployees are com pared with sim ilar positions in BCFC and W SF. Next, monthly 
w ages plus benefits o f  the three ferry systems are com pared using three tables and figures o f 
representative positions. Then, the fully loaded hourly rates o f wages and benefits are 
com pared for each ferry system  using three figures. Fully-loaded hourly rate represents the 
to tal cost (com pensation plus all fringes) to the ferry system  for each hour worked. Lastly, 
certain  com parisons are m ade on an annual basis.

T he com parisons are by AMHS represented groups and include selected sample positions 
found in each o f the three ferry system s. The criteria for selecting the positions are based on 
sim ilar positions found in all three ferry organizations. D ue to the W SF operational differences 
w hich result in a lim ited num ber o f defined positions only 12 positions were found to be 
sim ilar in the three ferry systems. The positions were taken from  the spreadsheets in 
A p p en d ix  B.

Work Schedules
There are many different work schedules that affect wages and benefits in  each o f the three 
ferry  systems. For example, ail A M H S Southeast vessel em ployees w ork  six hours on 
follow ed by six hours off. Southeast M M P and M EBA  em ployees w ork  twenty-six 84 hour 
(12 hours * 7 days) pay periods p er y ear (182 hours per m onth). Southeast EBU em ployees 
are paid twice m onthly for an average o f 91 hours per pay period. H ow ever, the Southeast 
EBU em ployees w ork 84 hour duty assignm ents over an eight day period  where six hours are 
w orked on the first day, 12 hours are worked for each o f  the next six days and six hours are 
w orked on the eighth day. M M P and  M EBA may w ork seven days on  followed by seven days 
o ff  o r 14 days on  and 14 days off.

In the Southw est w here AM HS w ork assignments m ay be several m onths o f continuous duty, 
som e em ployees w ork eight hours p a : day while others w ork 12 hours per day. On the 
M/V Tustumsna, all em ployees w ork eight hour days paid in tw enty-four 120 hour pay 
periods per year (240 hours per m onth). Some em ployees w ork a sea watch schedule o f two 
four hours shifts each separated by eigh t hours off. On the M/V Bartlett, M M P and MEBA 
em ployees w ork 12 hour days paid  in tw enty-four 180 hour pay periods per year (3 6 0  hours 
per m onth). But M/V Bartlett EBU em ployees w ork eight hour days paid  in twenty-four 120 
hour pay periods per year (240 hours per month).

B C FC  vessel em p 'oyees are paid on a salary basis for 1,827 hours per y ear which is 152.25 
hours per month. BGFC em ployees, except M asters, w ork the 14 day on/o ff 12 hour per day 
schedule on the northern route vessels. On the 14 day duty assignm ent em ployees work 168 
hours (14 days times 12 horns per day). The overtim e in excess o f  norm al shift hours is paid 
at a rate determ ined by dividing the monthly salary by 152.25 hours.
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Included in the hourly rate for AMHS Masters, in addition to their base pay, are monthly 
prem ium s for Master's pay ($245.17) and non-watch pay3 ($293.75) in lieu of overtime to be 
available as needed. Rates for these premiums are specified separately in the first year of the 
labor contracts. As Consumer Price Index increases are added on in subsequent years the 
increases are calculated on the combined hourly rate rather than on each of the three 
com ponents. Thus on the spreadsheet in the appendices, premiums are not shown separately 
for M asters but arc included in the hourly raxes.

During the busier summer season, the Chief Mates of the larger AMHS Southeast vessels and 
the AMHS MIVTusnimena also receive non-watch pay. The additional non-watch pay is 
included in the rates given in the spreadsheets and tables. The additional non-watch pay for 
C hief M ates in the AMHS Southeast is $1.61 per hour while it is $1.16 per hour for the Chief 
M ate of the A11V Tusnunena. The Second and Third Mates are eligible for overtime.

The contract hourly rate including COLD for Chief Engineers in AMHS on Southeast vessels is 
$33.85, however, since all AMHS Chief Engineers receive non-watch pay of $969.54 per 
month. The effective hourly rate is $39.18.

Monthly Wage Plus Benefit Comparisons
In this section monthly wages and monthly wages plus benefits comparisons are made between 
the represented groups, i.e., licensed deck, licensed engine room and unlicensed crew. Since 
the employees of the AMHS Southwest system work a continuous schedule, the hours they 
may work in a given month are significantly greater than the hours worked either by AMHS 
Southeast employees or the employees of the WSF or BCFC systems. During a year, the 
.AMHS Southwest employees may also have paid months in which they do not work at all. As 
a result, monthly amounts for AMHS Southwest employees would have to be convened to 
average monthly amounts in order to be directly comparable to the other systems. Again the 
most meaningful comparisons arc made between the AMHS Southeast and WSF and BCFC.

On a m onthly basis both licensed and unlicensed AMHS vessel employees receive wages and 
benefits significantly greater than similar positions in the other two feny systems. On the 
average AMHS Southeast MMP employees are compensated 61% greater than WSF licensed 
deck officers and 86% greater than their BCFC counterparts. On the average AMHS Southeast 
MEBA em ployees are compensated 49% greater than WSF licensed engineers and 72% more 
than their BCFC counterparts. On the average AMHS Southeast IBU unlicensed crew are 
com pensated 26% greater than WSF unlicensed crew and 41% more than their BCFC 
counterparts. AMHS Southeast vacation accruals, which average 1.5 to 3.5 times the vacation 
accruals o f  the other two systems, are the most significant factors in the above comparisons.

In the three tables and related figures on pages 13 through 18, table entries are taken from a 
sam pling  o f the three spreadsheets in Appendix B. Please refer to the spreadsheets for the 
basis o f  the sam ple comparisons that follow. The selection criteria are based on the existence 
of sim ila r positions on vessels of all three ferry systems studied. The tables are used to point 
out som e of the many variables of the three ferry systems as well as hourly wage rates and 
m onthly pay and benefits.

3 The inclusion of non-watch pay for masters, chief engineers and certain chief mates may overstate wages and 
benefits from six to 20 hours. However, since AMHS is contractually obligated to pay non-watch pay it is 
included in the comparisons.
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The BCFC union agreem ent specifies that the compensated shift time will be inclusive of meal 
breaks and rest periods. F o r a 7.5 hour shift the tim e worked would be approximately 6.5 
hours; for a 12 hour shift the time worked would be approximately 10 hours.

W SF vessel em ployees generally w ork a forty hour week (2,080 hours per year). Engineering 
officers w orking seven days on and seven days o ff are paid for eighty hours with four hours 
accrued as com pensatory time.

Increments Above The Base Wage
AM HS w age rates are Seattle based but have an increm ent to cover the higher cost o f living for 
em ployees that live in Alaska. AM HS pays an added Cost O f Living Differential (COLD) to 
vessel em ployees who certify they live in Alaska. The differential ranges from 20.57% to 
22.65%  w ith an ou tlier in  one position o f  13.61%. Frequently in discussions o f COLD the 
original percentage o f  22.5%  is used, however, based on the AM HS spreadsheet in 
A ppendix B the current average percent is 21.9% . In M ay 1992, AM HS records indicated that 
only 39 o f 746 vessel em ployees were not receiving the COLD payment. In order to present 
the typical hourly  wage rates for comparative purposes the COLD payment has been included 
in the A M H S hourly rates in the com parisons which follow2.

BCFC em ployees, except M asters, who w ork the 14 day on/off, 12 hour per day schedule on 
the northern route vessels, arc paid a 29% prem ium  for the long duty schedule. With the 
exception o f  the BCFC M asters, the prem ium  is included in the hourly rates o f the comparisons 
that follow . B C FC  Excluded Em ployees m asters are not eligible for the 29% premium.

Hourly Rate Comparisons of AMHS SE with BCFC and WSF
The reader is cautioned about m aking com parisons based on the AM HS Southwest system 
hourly w age rates since m uch o f  the com pensation is in the fringe benefits rather than wages. 
Em ployees in the Southw est system  are com pensated more hours per pay period and they are 
paid significantly  less per hour, so their annual incomes will approximate their counterparts in 
the Southeast. A ccording to AM HS staff, due to the need to transfer employees between the 
Southeast and  Southw est system s, AM HS and the three unions agreed to lower hourly wage 
rates and increased hours per pay period for Southw est vessel em ployees in order to provide an 
approxim ate annual equalization o f wages and leave with em ployees o f the Southeast system. 
For this reason, hourly w age rates o f other system s will be com pared only to the hourly wage 
rates o f  the A M H S Southeast sy stem

Unless o therw ise noted, com parisons with the BCFC are made using the employees o f the 
northern route vessels since these vessels operate under conditions sim ilar to AM HS vessels. 
W ith the exception  o f  the excluded masters, the crews o f the BCFC northern route vessels 
receive the 29%  prem ium  m entioned above.

2 In the labor contracts the AMHS COLD benefit is included in the hourly base rate for unlicensed personnel 
but is paid as a separate earnings to licensed deck and engineering officers. Appendix B shows the COLD wage 
separately for all three bargaining units.
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H ourly  rates (including COLD) are as a group sig n ifican tly  h ig h er for AM HS Southeast 
licensed vessel em ployees com pared to employees in sim ilar positions with W SF and BCFC. 
For sim ilar positions AMHS Southeast unlicensed vessel em ployees hourly rates (including 
C O LD ) are c o m p a ra b le  to W SF rates and s ig n ifican tly  lo w er com pared to BCFC rates. 
A nother com parison may be made using AM HS Seattle rates without COLD and BCFC rates 
w ithout the 29%  prem ium  for northern route vessels. In sncb a comparison, AM HS hourly 
Seattle rates fo r Southeast licensed vessel employees axe co m p a rab le  to W SF rates and are 
s lig h tly  g r e a te r  than BCFC rates for com parable positions. A nd AM HS Seattle rates for 
unlicensed  em ployees axe sig n ifican tly  low er than either B C FC  or W SF rates for 
com parable positions. Appendix B provides the basis o f  these conclusions.

T able 1 show s the hourly rates o f selected positions within the three ferry systems. The hourly 
rates in Table 1 include the COLD for AMHS vessel em ployees and the 29% northern route 
prem ium  for BCFC vessel em ployees. The table provides som e exam ples for the conclusions 
draw n in the paragraph above. The highest hourly rates are shaded the darkest.

T ab le  1. S E L E C T E D  P O S IT IO N  H O U R L Y  R A T E S  IN  T H E  T H R E E  F E R R Y
S Y S T E M S

POSITION AMHS SE WITH 
COLD

BCFC 
NORTHERN 
ROUTE 29% 
PREMIUM

M aster .17.-15 31.06

2nd Mate 27.27 

39.  IS

21.74 i 1 2<Li7/ ■H
w a v ! W /  . W a w ^  X v ,.  . . . V , :  .

C hief Engineer 29.94

1st Engineer 29. IS 21.45

Bosun 17.87 2 0 . : s

Able Seaman 16.71 19.44

T he C O LD  paym ent has been included in the hourly and m onthly rates o f AMHS employees in 
the tables and  figures on the following pages. Also included in the hourly rates in the tables 
for B C FC  vessel em ployees is the 29% prem ium  for w orking the 14 day on/off schedule on 
the northern  route vessels. In the spreadsheet in A ppendix B these am ounts are set out 
separately  rather than being included as part o f the basic hourly rate.

T he A M H S pays overtim e at the time and one-half rate w hile both BCFC and W SF pay 
overtim e a t the double time rate. W SF pays a double time prem ium  for w ork after eight hours 
p er day, on  Saturday, Sunday and holidays and when em ployees arc working with dirty 
m aterials. On holidays however, AM HS pays double time and one-haif while the other two 
ferry system s continue the double time rate. BCFC pays an additional $0.50 per hour for the 
second  sh ift w ork and $1.25 per hour for the third shift work. W SF em ployees received a 
3% wage increase effective January 1 ,1993. BCFC em ployees received a 2% wage increase 
above contract rates o f an agreem ent that expired on O ctober 31, 1992.
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Several o f the benefits presented may lack comparability between system s on the basis shown. 
T he m ost obvious o f these is health insurance. That is, the benefit to the em ployee is not truly 
m easured by the cost to the em ployer, particularly in the BCFC where the monthly cost is only 
$55 .

In the com parison o f m onthly wages plus benefits with the other two ferry systems there are 12 
sim ilar positions which allow com parison. The 12 positions are basea on the limited number 
o f  positions in the W SF system. The comparisons that follow are representative samples o f the 
12 positions com m on to all three ferry systems in this study.

Licensed Deck Sample Positions

T h e m onthly w ages for A M H S Southeast licensed deck officers are sig n ifican tly  h igh er 
than fo r the licensed deck officers o f W SF or BCFC. M asters and M ates o f the AM HS 
Southeast arc paid approximately one-third more per month and the total monthly wage plus 
benefits is equivalent to twice the W SF or BCFC monthly am ount due primarily to the greater 
leave benefits accrued in the AM HS.

W ithin the AM HS, monthly w ages and benefits are greater for M M P employees in the 
Southw est, i.e., on the M IV  Bartlett and the M/VTustumena. The M aster wage on the 
M/V Bartlett is $7,551 per m onth  plus benefits o f  $5,747 per m onth, i.e., a total o f  wages 
and benefits o f $13^298 per m onth. The M aster wage on the M IV  Tusrumena is $6,654 per 
m onth  p lus benefits o f $7,259 fo r a total o f  $13,913 per m onth. In the Southeast, the M asters 
o f  the large vessels are paid  $6,815 per month plus benefits o f  $ 4,850 for a total, on $11,665 
p er m onth. The difference is m ainly accounted for in the leave accrued by each master. The 
M aster o f  the M IV  Tustumena accrues 169 hours o r $4,686 in a m onth and the M aster o f the 
M IV  Bartlett accrues 144 hours a t a lower rate for $3,021 p er month. The M asters on the 
larger Southeast vessels accrue 49 hours o r $1,835 per m onth. As noted previously, leave 
accrued above for Southw est M asters assumes the M aster w orks every day o f the month. On 
the average the differences should  be substantially less than shown, although still significant.

In the B C FC  system , vessel M asters, w ith two exceptions, are not members o f the BC Ferry 
and  M arine W orkers' U nion. O ne M aster included in the B C  Ferry and M arine W orkers' 
U nion  contract is the M aster o f  the M/V Queen o f Sidney, a position included in the union 
contract as a result o f the acquisition o f the vessel from  another 3 ritish  Colum bia governmental 
u n i t  The o ther M asters included in the union contract are the M asters o f the m inor vessels, 
M aster - M V. All other M asters and certain adm inistrative em ployees are excluded from the 
union contract. BCFC has a  separate agreement with the excluded employees, the Terms and 
Conditions for Excluded Em ployees.

T he BCFC M asters o f  the tw o large vessels that serve the two northern routes are paid an 
annual salary o f  $56,749 fo r 1,827 duty hours (all dollars in this paragraph are expressed in 
US dollars). M asters w ork 12 hours per day 14 days on follow ed by 14 days off. In the 14 
days on they w ork 168 hours. T he monthly salary is $4,729 and the hourly rate is $31.06. 
T he excluded M asters o f  the northern route vessels do not receive a 29% prem ium  paid the 
o ther crew  on northern route vessels for their 14 day 12 hour schedule. BCFC budgets the 
benefits for M asters at 23%  o f  their annual salary. Thus, the total annual com pensation of 
salary plus benefits is $69,801. Three M aster positions are budgeted for each vessel -  one 
each fo r the m orning shift, the evening shift and ± e  relief when one o f the other two are on 
leave.
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Table 2 contains selected positions from  the wage and benefit spreadsheets in Appendix B for 
the licensed deck officers represented by M M P in the AM I IS.

T ab le 2 . LICENSED DECK OFFICER POSITIONS

POSITION
' POSITION 

ASSIGNMENT
HRLY
RATE

HRS
PER
DAY

PAY 
PERIODS PER 

YEAR
MTHLY
WAGE

MTHLY 
WAGE + 

BENEFITS

Maser AMH Bartlett | ■ $2058| §24'180foonf i & m i $13,298

• v.v... ;y.'.sŷ> AMHTw&iratus m m ip p i§.w*.v » »><\VP *1 2 0 Ik w s & m m m m
....... . • AMH SB' I

3
.

i'M

i i m w l \ W S ' l l i M

Second Mate AMH Bartlett 18.19 6+6 24 180 hours 6,487 11,491

AMHTusmmena 21.40 4+4 24 120 hours 5,135 10346

AMH SE LV 27.27 6+6 26 84 hours 4,963 8,626

AMH SE MV 26.12 6+6 26 84 hours 4.753 8281

Master^: W : ,  .......... 32.11 . 8 :U-,26^80:J|d^:;\ ,  .5365;. , 7385

2nd Mate LV W SF 21.74 8 26 80 hours 3,769 5286

MasterLV BG FC LV ^2 h r; l i f t s V- 1̂ 0. 2 • I^ ^ b o o u c .
J>»V.,V.'.W <[.v Vv.vt,
:.,5 3 1 7 :

Master-MV BCFC M Y  i f l l r a & i msimSm.
2nd Officer BCFC LV  12 hr 26.17 12 24 76 houn 3.984 4256

Mate BCFC MV 19.79 7 V  76 hours 3,013 3,967

SE = Southeast, L V  =  Large Vessel, M Y  = M inor V essel
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Licensed Engineer Sample Positions

T he m onthly pay o f licensed engineers in the AM HS Southeast is 23% to 39% greater than the 
pay for a  sim ilar position in BCFC or W SF while the monthly pay plus benefit ptckagc of 
A M H S Southeast licensed engineers is up to 79% higher than for BCFC and approximately 
50%  greater than that o f W SF.

A M H S prem ium  pay for m arine engineering employees is not m atched by other ferry systems. 
O nly in the AM H S is there additional pay for non-watch duties. A ll Chief Engineers on all 
AM H S vessels receive an additional $970 per month for non-watch duty in lieu of overtime 
w hile the vessels are "on the run". W hen vessels are in the shipyard for maintenance Chief 
Engineers are eligible for overtim e but not non-watch pay. Each Southeast vessel has a Lead 
C h ief Engineer who receives an additional $217 per month. There are no Lead Chief 
E ngineers on the two Southw est vessels.

Table 3 contains selected positions o f licensed engine room  officers. In the table below the 
C h ief Engineer is assumed to have non-watch duties but not lead chief duties.

T ab le 3. L IC E N S E D  E N G IN E  R O O M  O F F IC E R  P O S IT IO N S  •

p o s it io n

POSITION 
ASSIC NMENT

HRLY
RATE

HRS
PER
DAY

PAY 
PERIODS PER 

YEAR

MTHLY
WAGE

ACCRUAL

MTHLY 
WAGE + 

BENEFITS

Chief Eng, N W AMRfcaotetts. M i l ; : W I $13495

■■■
*; av .va •• ; . ’ AW Ttotonrtsa 29170 .. 7.128. |  12,004

/;■ • • ' y. w v >.'......V...V A M R S t I M S m ■■ 26 84*00* , 1  *8881 11350 |

1st Asst Eng. AMHBarJeit 18.74 6+6 24 180 houn 6,747 11.417 |

AMH Tusmmena 21.95 4+4 24 120 houn 5267 9,142

AMH SE 29.18 6+6 26 84 houn 5311 8,720

Chief Engineer W m . 2$ 84 hoar* i i i i i  i ; 7.663

Asst Engineer WSF 21.45 8 26 84 houn 3,905 5,630

Chief Engineer M R M i P i 6344

Chief Engineer. BC FCM V 22,45 7 24 76 houn 3,418 4,473

2nd Engineer BCFC LV 12 hr 28.35 12 24 76 houn 4,316 5353

2nd Engineer BCFC 21.97 7 24 76 houn 3345 4,383

SE  = Southeast, LV  =  Large Vessel, M V = M inor Vessel, N W  = Non-watch 
* T itles vary for equivalent positions in the three ferry systems.
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Unlicensed Crew Sample Positions

M onthly wages for unlicensed crew are c o m p a rab le  among the three systems. Once again, 
because o f the higher leave accruals in the AMHS the monthly wage plus benefit package for 
AMHS Southeast is 24% to 48% higher than those for BCFC or WSF. AMHS Southwest 
unlicensed crew  monthly wages plus benefits are approximately 44% higher than AMHS 
Southeast. Table 4 contains selected positions of the unlicensed crew.

Table 4. UNLICENSED CREW POSITIONS

POSITION
POSITION

ASSIGNMENT
HRLY
RATE

HRS
PER
DAY

PAY 
PERIODS PER 

YEAR
MTHLY
WAGE

MTHLY 
WAGE + 

BENEFITS

A/B Bosihi ; AM H SW $14.86, l l l M ^ S U i  1
A M H S E '| 182254 6+6 W U B K X 2321 5,768' 1

Able Seaman AM HSW 13.63 4+4 24 120 hours 3214 7,651

AMH SE 16.71 6+6 24 91 hours 3,041 52319

Bosun-1;; - WSF : IT S? l m : i H H i w i l
+ \ N y : s \ \ ' x \ N V \ > ; v \ > 'x \

H i a s I
Able Seaman W SF 17.38 8 26 80 hours 3,012 4.286

Beam . * BGPCLV I 2 i r W & i I l S I I l l S i f f i i i n ® •3,886
’ m m m -

Seaman - Able BCFC LV 12 hr 19.44 12 24 76 hours 2,961 3,734

BCFC 15.08 2295 3,069

SW  = Southwest, SE = Southeast, LV = Large Vessel

Charts o f Licensed Deck, Licensed Engine Room and 
Unlicensed Crew Sample Positions

Figures 1 ,2  and 3 show the monthly wages and monthly wages plus benefits of three 
positions taken from the shaded positions in the tables above. The figures are used to provide 
a graphic representation of the differences between the total of wages plus benefits. Figure 
colum ns show  compensation by regular pay, vacation, retirement, sick/health and other 
benefit. The positions are Master, Chief Engineer and Able Seaman. The three positions were 
selected based  on like positions in all three ferry systems. Please refer to the spreadsheets in 
A ppendix B fur the data on which these relationships exist The relationship shown in the 
charts fairly  represents the relationships with other vessel positions in the study. Because of 
the considerable differences in wages and benefits of AMHS vessel employees they are shown 
as vessel em ployees of the Southeast MIV Tustumena and MIV Banlen.



Figure 1. MASTER MONTHLY WAGE AND BENEFITS
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Figure 2. CHIEF ENGINEER MONTHLY WAGE AND BENEFITS
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Figure 3. BOSUN MONTHLY WAGE AND BENEFITS
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Fully Loaded Hourly Rates (Monthly Wages Plus Benefits 
Divided By Hours Worked Monthly)

Fully loaded hourly rates are determ ined by dividing the sum  o f the m onthly w ages plus 
benefits by the num ber o f hours com pensated per m onth. AM HS Southeast vessel em ployees 
are com pensated for 182 hours per m onth while the crew  and officers o f  the M IV  Tustumena 
are com pensated for 240 hours per month. On the M lV  Bartlett vessel em ployees represented 
by M M P and M EBA  are com pensated for 360 hours per m onth and IBU em ployees 240 hours 
per m onth.

On the average per fully loaded hour AM HS Southeast licensed deck officers are com pensated 
approxim ately 50%  m ore than their W SF or BCFC counterparts. On the average AM H S 
Southeast licensed engine room  officers are com pensated approximately 40%  m ore than engine 
room officers o f  W SF or BCFC. On the average A M H S Southeast unlicensed crew  are 
com pensated 23%  m ore than W SF crew  and 15% m ore than their BCFC northern route 
counterpans.

The A M H S M/V Tustumena deck and engine room  officers are com pensated in term s of fully 
loaded hours approxim ately 15% less on the average than their counterparts in  the AM H S 
Southeast system  and 35%  m ore than the officers o f  W S F  and BCFC. T he unlicensed crew  o f 
the A M H S M IV  Tustumena are com pensated in term s o f fully loaded hours approxim ately 
10% m ore than the unlicensed crew s in the AM HS Southeast system  and 30%  m ore than the 
crew s o f W SF and BCFC.

The fully loaded hourly rate o f  the unlicensed crew  o f the AM HS M IV  Bartlett is com parable 
to that for the A M H S M IV  Tustumena. The fully loaded hourly rate o f the licensed deck 
officers o f  the A M H S M IV  Bartlett is approxim ately 10% less than that for deck  officers o f 
W SF or BCFC, and 70%  and 55%  less than that for A M H S Southeast and the 
M IV  Tustumena, respectively. The fully loaded hourly  rate o f the licensed engine room  
officers o f  the AM HS M IV  Bartlett is approxim ately 10% less than that fo r engine room  
officers o f  W SF o r BCFC , and  60%  and 25% less than  for AM HS Southeast and the 
M IV  Tustumena, respectively .

Figures 4, 5 and 6 show fully  loaded hourly rates for M aster, Cltief Engineer and B' un
positions.
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Figure 5. CHIEF ENGINEER FULLY LOADED HOURLY RATES
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Annual Comparison
A nother series o f com parisons can be made based upon annual com pensation. Table 5 reflects 
the annual com pensation for regularly scheduled shift hours for masters, ch ief engineers and 
bosuns in the three ferry systems. Table 6 derives actual hours worked in order to earn the 
indicated com pensation for the same three vessel positions in the three ferry systems.

T ab le 5. C O M P E N S A T E D  H O U R S  F O R  A N N U A L  S A L A R Y

FER R Y  SYSTEM  & 
| PO SIT IO N

C O M PEN SA T ED
HO URS

AN NUAL
C O M PEN SATIO N

Licensed Deck - Master
AMHS SE 2,184 S81.791

AMHS Tustumena 2,880 79,862

AMHS Bartlett 4,320 90,634

WSF 2,080 66,789

BCFC 1,827 56.749

Licensed Engine Room - 
Chief Engineer
AMHS SE 2,134 85.569 j|

AMHS Tustumena 2,880 85,536 |

AMHS Bartlett 4,320 98,755

W SF 2,080 62,275

BCFC 2,184 61,746

Unlicensed Crew - Bosun
AMHS SE 2,184 39.858

AMHS SW 2,880 42,797

W SF 2,080 37,170 ;

BCFC 2,184 37,048

In order to present the data in table 5 in a more com parable and inform ative manner, we have 
assum ed that the various m asters and chief engineers have worked either the m axim um  hours 
without overtim e (on their assigned shift schedule) o r the am ount o f  hours required to earn 
580,000 if that is less than the m axim um . In the case o f the Bosuns we have made the same 
assum ption, but using $40,000 to reflect the lower com pensation earned. Table 6 then shows 
the actual hours worked to earn the indicated com pensation.
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T able 6. ACTUAL REGULAR HOURS WORKED FOR INDICATED
COMPENSATION

COMPONENT

ANNUAL
COMPEN­

SATED
HOURS

REGULAR
HOURS

WORKED

ACCRUED
VACATION

A-DAYS
PERSONAL

LEAVE

ACCRUED
SICK

LEAVE HOLIDAYS

MEAL & 
BREAK 
TIME

COMPEN­
SATION

Master
AMHS SE 2,136 1488 588 180 180 S80.000

AMHS Tustumena 2,885 L283 1430 180 192 80,000

AMHS Bartlett 3,813 1  *36* 1,089 180 180 80,000

WSF 2,080 1,736 < 160 % 88 66,789

BCFC 1,827 1409* 175 42 77 364 56,749

Chief Engineer

AMHS SE 2,042 1424 638 S/A 180 80,000

AMHS Tustumena 2,694 1350 1424 S/A 120 80,000

AMHS Bartlett 3,500 1356 1,836 S/A 108 80,000

WSF 2,080 I K ® 256 96 96 62,275

BCFC 2,184 4316 > 300 2 132 364 61,746

Bosun
AMHS SE 2,192 m s 588 180 180 40.000

AMHS SW 2,692 1 4 9 6 ' 1,196 180 120 40,000

W SF 2,080 m M i 160 96 96 37,170

BCFC 2,184 1316 300 72 132 364 37,048

* Estim ate based on available data.

T able 7 continues the com parison o f annual com pensation by show ing the position and 1992 
com pensation o f the ten highest paid individuals in each o f the three categories for each o f the 
three ferry systems. Unlike o ther com parisons, the am ounts in table 7 represent actual 
com pensation and thus include overtim e, leave cash-out, etc. The average com pensation for 
A M H S is greater in  each o f the three categories.
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Tabic 7. TOTAL GROSS 1992 WAGES 
BY JOB CLASSIFICATION FOR THE HIGHEST TEN VESSEL EMPLOYEES

AMHS
POSITION

AMHS
AMOUNT

BCFC
p o s rn o N

BCPC
AMOUNT

USD

WSF
p o s m o N

WSF
AMOUNT

LICENSED DECK
Mailer S93.726 Ch Off-Manning Pool S59.463 Relief Maser S88J200
Master 93.703 Excluded Maater 56.938 Relief Mas ter 86300
Master 92,853 Excluded Master 56938 Relief Maser 84,900
Master 92-554 Excluded Master 56938 Maater 84.400
Master 90.496 Excluded Master 56938 Relief Mascr 84.100
Master 90.458 Excluded Master 56938 Relief Maser 8Z400
Master 90.450 Excluded Master 56938 Relief Mate/Master 8 l .* »
Pilot 89,829 Excluded Master 56938 Relief Mascr 81.200
Master 89.717 Excluded Matter 56938 Relief Mask? 80.400
Master 89.116 Excluded Mailer 56938 Relief Mate/Master 79.600

-JM
AVERAGE . ; 91390 m m m ^ -v- ■’ ’' v' S E  83.340

LICENSED ENGINEERS
Chief Engineer 103.021 SrCb Eng 12 hr 7Z465 Staff Ch Eng 109,900
1st Asst Eng 101.900 2nd Eng LV 70,769 Staff Ch Eng 100.750
Chief Engineer 96.643 2nd Eng 12 hr 69.854 Staff Ch Eng 97.750
Chief Engineer 96.636 SrChEagLV 68.016 Staff Ch Eng 95,200
Chief Engineer 95.354 Ch Engl2 hr 66120 Relief Ch Eng 93.400
Chief Engineer 95.126 Ch Eng 12 hr 66030 Chief Engineer 93.100
Chief Engineer 94.355 Ch Eng LV 65307 Relief Ch Eng 91300
Chief Engineer 94.002 Ch Eng LV 64.157 Staff Ch Eng 91.100
1st Asst Eng 93.199 Ch Eng MV 62.305 Relief Ch Eng 90,300
1st Aast Eng 92,861 Sr Ch Eng LV 62343 Staff Ch Eng 89.900

AVERAGE ..............96310: ■<W,<, y "i.,66717#1’§S£|L , s .......... 9S390

UNLICENSED CREW
Ablebodied Boaun 65,968 Ch 5tBward-12 hr 51.042 Relief AB 49.900
Ofler 65.177 Ch Sowwd-12 hr 47.860 OOer 49,600
Chief Purser 64.193 Ch Steward LV 44.991 Relief AB 49.200
Ablebodied Boaun 63.955 Ch SBwad LV 44.892 Relief AB 49,000
Able Seaman 63,904 Ch Stew 2-12 hr 44.173 Ofler 48,800
Chief Purser 63.881 Ch Stew 2-12 hr 44.025 Ofler 48300
Able Seaman 63.039 Ch Stewad LV 41.691 Ofler 48300
Chief Porter 60.945 Ch Steward LV 40,786 O fls 47.800
Chief Porter 60.750 a  Steward LV 40,491 Ofler 47.700
Ablebodied Boaun 60395 Ch Steward LV 40.436 Ofler 47.700

AVERAGE * v: »  u m 46670
(A) There a n  39 Excluded Matter* in 1992 all of whom received the identical salary.

Excluded Majtcn wort a fixed number of boon oo an annual baaia and do d o c  receive overtime. 
(B) The highest groa: for an nnlicennd poaitioa other than a Chief Steward i* far a Seaman ax S40.142.
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BENEFIT COMPARISON

Vacation
G enerally  vacation accrual rates increase with length o f  service. Vacation accruals reported 
below , unless otherw ise indicated, are based on 14 years o f service for licensed officers and 
eigh t years for unlicensed crew  for all three ferry system s. These are the average lengths o f 
service for these positions within the A laska M a in e  H ighway System . Vacation benefits for 
the th ree ferry system s are given below.

AM HS
V acation, o r its equivalent tim e off, is greatest for the Southwest EBU em ployees. The 
maximum rate for nine or m ore years o f service is one paid A-D ay o ff for each day worked or 
required  to rem ain on board. A -D ays are earned only w hen the em ployee is working or 
required  to be on board. Thus, A -D ays differ slightly from  other types o f  leave th a  is accrued 
w hen an em ployee is in pay status, e.g., w orking, on vacation o r sick leave.

T h e A M H S uses the follow ing rates for tim e o ff for each o f the union represented groups. 
M EB A  em ployees receive "personal leave" which includes a factor for sick leave since they do 
not receive a separate sick leave benefit

M M P
• Southeast - 49 hours per m onth vacation
• M/V Tustumena - 49 hours per m onth vacation plus four hours o f  A -D ays per day 

worked o r required to be on board o r 12 hours on holidays, e.g., in the m onth o f 
July, 49  hours + (4 hours * 31 days) + 12 hours holiday = 185 hours

• M IV  Bartlett - 144 hours per 30 day  m onth vacation, ranges from  134.4 hours in a 
28 day m onth to 148.8 hours in a  31 day m onth, accrued at 4.8 hours per day

M E B A
• Southeast - 53.17 hours personal leave per m onth (638 hours per year)
• M/V Tustumena - 102 hours personal leave p e r m onth (12.75 days * 8 hours)
• M/V Bartlett -1 5 3  hours personal leave p er m onth (12.75 days * 12 hours)

I B U
• Southeast - 42 hours per m onth vacadon
• Southw est - .875 A -D ays for every day w orked  or required  to be on board, e.g., 30 

days * 8 hours /  day * .875 = 210 hours o r 26.25 days fo r an a v e n g e  month.

In addition to taking vacation, AM HS em ployees are entitled to cash-out various amounts o f 
annual leave once they have w orked for ten years after establishing vacation eligibility. The 
cash-ou t is paid at the straight tim e rate. For IBU em ployees the cash-out includes the COLD 
since C O LD  is included in their negotiated hourly w age rate. However, since M M P and 
M EB A  CO LD is paid as a separate payroll line item  their cash-out does not include COLD.
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M M P Southeast and M IV  Tustumena deck officers are perm itted to cash-out 84 hours o f 
vacation per calendar year while M IV  Bartlett deck officers are perm itted to cash-out 180 
hours. M EBA  Southeast em ployees may cash-out 168 hours. A lthough there is not a contract 
defined hour lim it fo r M EBA Southwest em ployees, A M H S has allowed them  to cash-out 168 
hours also. IBU  em ployees in both the Southeast and Southw est are entitled to cash-out 84 
hours o f vacation per calendar year.

In the A M H S, M M P and M EBA  em ployees have an average o f 14 years o f service and are at 
their maximum vacation leave rate. AM HS EBU with an average o f  8 years o f service are close 
to the m axim um  rate. According to the Alaska D epartm ent o f  Adm inistration Division of 
Personnel, 41%  o f IB U  em ployees are at the.m axim um  rate.

W S F

V acation for W SF M M P and EBU em ployees o f  com parable length o f  service is 21 days while 
for M EBA  em ployees it is 32 days.

BCFC
Vacation fo r B C FC  licensed deck  and engine room  officers with 14 years o f  service is 25 days. 
It is 21 days for unlicensed deck crew  with eight years o f  service. An 2n „ u a l vacation 
entitlem ent is provided to a regular em ployee who has earned ten days' pay per m onth during 
the past year. Vacation leave days r  ge from  15 days o ff for a first year em ployee to 35 days 
o ff for an  em ployee w ho has w ork v. or B C FC  for 30 years.

After w orking 1,827 hours in a year, M asters excluded from  the union contract take the 
rem ainder o f  the year o ff in paid time o ff and vacation. A t the m inimum , excluded Masters 
accrue 20 days pa id  vacation  p er year. Thus, B C FC  M asters w ork approxim ately 9.5 m onths 
and are o ff  the next 2.5 m onths on paid leave.

Sick Leave
In the A M H S. M M P and IB U  em ployees receive 15 hours o f sick leave per m onth. AMHS 
M EBA em ployees do  not receive sick leave but instead accrue personal leave. MEBA 
em ployees m ay draw  sick pay from  the M EBA Sick L>eave Bank with the approval o f  the 
union. T he bank was established in 1988 when the state paid M EBA em ployees 40%  o f their 
accum ulated sick  leave with the rem ainder going into the bank.

W SF provides all vessel em ployees w ith a sick leave benefit o f  96 hours per year, Le., eight 
hours p e r m onth.

BCFC em ployees receive six seven-hour days o f  sick leave per year, unused sick leave may 
not be accu m u la ted  A fter using their sick leave, the y m ay use the Short T erm  Illness and 
Injury P lan  w hich provides 75%  o f their base salary fo r six m onths. A t the end  o f  six months, 
they becom e eligible for the Long Term  Disability benefits program  which provides two thirds 
o f an em ployees m onthly base salary to $1,900 ($1,499 USD) and one ha lf above $1,900 until 
age 65.


