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IOUSE COMMITTEE REPv 1

Date Referred: March 29, 1994
Date of Committee Action: fufra an
The JUDICIARY Committee considered:

CS FOR SENATE BILL NO. 316(RES)

FURTHER REFERRALS: Finance

CSSB 316(RES)

FISHING VIOLATIONS : FINES/BURDEN OF PROOF

"An Act relating to commercial fishing penalties.”

RECOMMENDATIONS:
be replaced with

] have attached amendments(s)
] do pass

] do not pass

] no recommendations

] individual recommendations
] additional referral to the_

ADOPTS: 1ifrw#

ATTACHES NEW FISCAL NOTE(S):

[ ] fiscal impact

[ 1 zero fiscal note

[ ] the same title

1 Janew titke
Committee
letter of Intent
(ent) APPROVES PREVIOUS: (DeptTDte)

[ ] fisal note(s)
[ ] zero fiscal note(s)









SENATEI FINANCE COMMITTEE RFnORT

DATE: 3/3/94

FURTHER:

' DATE TURNED INTO OFFICE:

The Finance Committee considered

SENATE BILL NO. 316

"An Act relating to commercial fishing penalties.”

and recommends:
[ }replace with CS
or [upadopt previous. CS

[ ] attaches amendment(s)

[ ] adopts

[ ] further referral to the

[r\XJo pass
[ 1do not pass
[ j no recommendation

[ ] individual recommenaations

NEW FISCAL NOTES
Department Date Zero Fiscal

<im

| ) Appropnation No Fiscal Note

DO PASS:

mf'same fitle
(FINANCE) new_tltﬁ?
i
HB on?)r/}g
Letter of Intent
PREVIOUS FISCAL NOTES
Department Date Zero Fiscal
6>0./

OTHER RECOMMENDATIONS.



FISCAL NOTE S ) S— -
STATE OF ALASKA Bill Versior: £-1'L
194 LEGISLATIVE SESSION (S) Publish Pate: ANl
Revision Date: February 25. 1994 Depanment Affected: Depanment of Law
Title:  "An Act relating to commercial fishing BFiU: Prosecution
penalties.’ Component: Criminal Justice Litigation
Sponsor:  Senator Halford
Requestor: Senate Resources Committee COMPONENT SERIAL NO. 0087
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 43.9 43.9 43.9 43.9 43.9 43.9
TRAVEL 3.5 3.5 3.5 3.5 3.5 3.5
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 1.2 1.2 1.2 1.2 1.2 1.2
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 60.1 53.6 53.6 53.6 53.6 53.6
CAPITAL
REVENUE
FUNDING:
1002 Federal
1003 GF Match
1004 GF 60.1 53.6 53.6 53.6 53.6 53.6
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 60.1 53.6 53.6 53.6 53.6 53.6
POSITIONS:
FULL-TIME
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY
. . Changesin C 'S § & 3 I(j> [KBS)
Estimate of current year (FY94) impact: NQ RSCAL CHAMGE Iram A ongjna,
ANALYSIS: (Attach a separate page if necessary.) fiscal note. This fiscal,notejs appropriate.
Please see the attached analysis.
0 chte ComfeAide (ited)
*1 '
Prepared by: Ricr}ard . Peoues./director Phone: 465-3672
Division:  Administrative SewdoEg/Pivision J) / I Date: February 25. 1994
Approved by Commissioner: Bruce M. Botelho, Attorney General
Agency: Depanment of Law Date: February 25. 1994
PREPARER TO , N , OFFICE
For funlj sjtive Office
Rev 111/93 1 proPM Mr.Tr, nv ru.l |




FISCAL NOTE

STATE OF ALASKA BILL NO. SB 316
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends the state commercial fishing penalties laws under AS 16.05.710 to provide, in addition to other
penalties imposed by law, that when a person is convicted of a misdemeanor or felony violation of a commercial fishing
law, a court may suspend one or more of the person's commercial fishing privileges and licenses for a period of not more
than one year, if the conviction is the person's first misdemeanor or felony conviction within a 10 -year period for violating
a commercial fishing law. Under the existing statute, this additional penalty applies to both a first and second conviction.

This section is further amended to provide that a court shall suspend a person's commercial fishing privileges and
licenses for three years, if the conviction is the person's second or subsequent misdemeanor or felony conviction within
a 10 -year period for violating a commercial fishing law. The existing statute gives the court the discretion to suspend
a commercial fishing privilege or license for up to three years for a third or subsequent conviction.

The bill also amends AS 16.05.722 (a) to increase the penalty for a person who, without any culpable mental state,
violates the state's commercial fishing laws by providing for a fine of not more than $6,000 for a first conviction and
providing for a fine of not more than $12,000 for a second or subsequent conviction. The existing penalties for these
commercial fishing violations are $3,000 and $6 ,000, respectively.

Finally, the billamends AS 16.05.722 (b) and AS 16.05.72 3 (a) to provide that in a defense against a state forfeiture
action for fish found on board a fishing vessel that was used in or in aid of a violation of the state's commercial laws, it
is the defendant's burden to show by clear and convincing evidence that the fish on board were lawfully taken and
retained. Under existing laws, defendants are permitted to use the lesser standard of a preponderance of the evidence
to prove that the fish on board were lawfully taken and retained.

We believe that this will have two effects on the enforcement of the state's commercial fishing laws that will be
primarily felt in Southwestern Alaska. First, the bill's increased penalties will serve as an incentive for persons engaged
in commercial fishing to obey the state's commercial fishing laws and regulations. Second, the bill could also serve as
a disincentive for violators to plead guilty and settle out as most do now. For example, in the Bristol Bay salmon fishery
which experiences the state's highest number of violations, about 500 violations occur each year. Of this number,
between 15 and 20 violations are contested and now go to trial. .Most of the remainder of the violations settle before trial.
Although we believe that the total number of violations will probably decline, we also believe that the number of contested
violations (and subsequent trials) will increase significantly. We therefore request fiscal impact funds to pay for a
permanent part-time Attorney Ill, who would work on the increased caseload from June through November, each year.

Page 2 of 2
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FISCAL NOTE 3
STATE OF ALASKA BILL NO: CSS".316(RES§ - ‘

1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Pnhlir. Safety

Title: "An Act relating Tn rommprrial fishing BRU: Fish  Wildlife Protection

penalties" _ Component: Fnfnrmement & ISU Marine Enforcement.
Sponsor: Senator Halford

Requestor:  (S)_FIN COMPONENT SERIAL NO. 490. 493

EKPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 10.4 104 10.4 10.4 104 10.4
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 10.4 10.4 104 10.4 10.4 10.4

| CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE M REVENUES t |
FUNDING: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0
1004 GF 10.4 10.4 10.4 104 104 10.4
1005 GF/Program Receipts 0
1006 GF/MHTIA 0
Other 0
TOTAL 104 10.4 10.4 10.4 10.4 10.4
Estimate of current year (FY 94) impact: $___ 0
FOSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0
TEMPORARY 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
These are anticipated travel costs of having division personnel attend up to fifty (50) jury trials which would result from
fishing violations detected in Bristol Bay being prosecuted as misdemeanors.

Estimated airfare for 3 employees x 6 trips @ $400 = $7,200 plus a meal allowance of $36/day for 3 employees x
6 trips x 5 days = $3.240 for an estimated total of $10,440 per year.

Prepared By: Captain Ted L-fluccell 269-5509

(qL| Division: 03/03/94
\\v o )

Approved by Commissioner: Q3/Q3/34

™" PREPARER TO PROV/IDE DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call tfte Governor's Legislative Office Page | of »



WALTER J. HICKEL, GOVERNOR
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COMMERCIAL FISHERIES ENTRY COMMISSION (907) 789-6150 Licensing Calls
(907) 789-6160 Other Business
(907) 789-6170 FAX
February 11, 1994 I'TPC
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Dear Senator Halford:
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Please call if you have any questions or comments. You are welcome to call
Mr. Ingram directly at X this o? ?/cg

Sincerely,
COMMEROAL FISHERIES ENTRY COMMISSION
ErucE i omIeyC Chairman

man, “Commjssioner .
Deﬂe G. Andersonr Commissioner
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STATE OF ALASKA

MEMORANDUM
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SUBJECT:Fgo%gs%%légﬁq%pent

Here are my thoughts on the proposal to toughen up AS 16.05.710.
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DIVISION OF LEGAL SERVICES

LEGISLATI FAIRS AGENCY
(907) 465-3867 o1 465-2450 Lﬁ.A%lEéFﬁAglé\

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 25, 1994

SUBJECT: Sectional Summary of CSSB 316 (RES): An Act relating to
commercial fishing penalties. (Work Order No. 8-LS1676)

TO: Senator Mike Miller

FROM: George UtermohI””

Legislative Counsel

You have requested a sectional summary of CSSB 316 (RES): An Act relating to
commercial fishing penalties.

A sectional summary of a hill is not an authoritative interpretation of the hill. The
bill rt=elf s the best statement of its contents.

Section 1 of the hill amends AS 16.05.710(a) to provide an escalating schedule for
suspension, and eventually forfeiture, of commercial fishing privileges and licenses
based on the number of times a person had been convicted of misdemeanor or felony
violations of commercial fishing laws in this state or another jurisdiction during the

preceding 10 years.

Section 2 of the bill amends AS 16.05.722(a) to double the maximum allowable fines
that may be imposed for strict lisbility violations of commercial fishing lans.

Section 3 of the hill amends AS 16.05.722(b) to increase the evidentiary burden that
a commercial fisherman must satisfy in order to rebut the presumption that fish
found onboard a fishing vessel that s used in a strict lizvility violation of a
commercial fishing law or fish present at a fishing site where a strict lisbility
commercial fishing violation occurred, were taken unlawfully and thus subject to
forfeiture. The burden of proof is increased from a preponderance of the evidence
to clear and convincing evidence.

Section 4 of the bill amends AS 16.05.723(b) to increase the evidentiary burden that
a commercial fisherman must satisfy in order to rebut the presumption that fish
found onboard a fishing vessel that is used in the commission of a misdemeanor
commercial fishing offense or fish present at a fishing site where a misdemeanor



Senator Mike Miller
February 25, 1994
Page 2

commercial fishing offense occurred, were taken unlawvfully and thus subject to
forfeiture. The burden of proof i increased from a preponderance of the evidence

to clear and convincing evidence.

GU:pl
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ngg rfég)#lowmg S brief synopsis of the 1+« Bristol Bay Salmon Enforcement

The program began on June 20, 1993, with an opener in the EF?e%ik District, which
was covered by the P/V PUBLIC SAFETY #1 (PS1). The P/V TROOPER and the P/V
WOLDSTAD arrived in the bai{a on June 23. The P/V PS1 .Eatr.olle.d the Egeﬁlk and
Ugashik_districts, the P/V TROOPER patrolled the %9% district, and”the P/V

LDSTAD patrolled the Naknek-Kvichak district, The OLDSTAD deParted the
bay on July 16, the P/V TROOPER departed on July 20, and the P/V PS1 patrolled the
Ugashik district until July 19, 1993.

Unlike the 1991 season, we didn't have to deal with any strike related activity. This
allowed us to concentrate our efforts on enforcement Tight from the beginning.

The Bristol Bay run this year came back considerably Iarger than forecast. The
preseason forecast was for a return of 41.8 million fish. A commercial harvest of

41.7 million fish was achieved in 1993, with atotal return of 53.6 million fish, broken
down as follows:

RIVER SYSTEM CATCHES ESCAPEMENTS TOTAL RUN

Naknek-Kvichak 8,914,823 5,931,722 14,846,545
Egegik 21,911,499 1,522,188 23,433,687
Ugashik 4,357,820 1,429,538 5,187,358
Nushigak 5,818,947 2,854,573 8,573,520
Togiak 721,007 356,980 1,077,987

TOTALS 41,724,096 11,895,001 53,619,097

The inshore run of sockeye salmon totaled 52.2 million fish, the third largest inshore
return on record (trailing only returns of 62.5 million in 1980, and 53.1 million in
19|(|5_5). It was approximately 25% greater than the preseason forecast of 41.8
million.

All districts except the Naknek-Kvichak exaerienced greater than expected runs and
a commercial harvest of 40.8 million sockeye was ‘achieved, the Iargest sockeye
harvest on record for Bristol Bay (exceeding the previous high of 37.4 million in
1983). Atotal of 11.4 million sockeye entered the escapement.

The estimated ex-vessel value of the 1993 Bristol Bay salmon fisheries totaled %153.7
million. This is the fifth largest ex-vessel value on récord, but well below the $202.3
million record value attaingd in 1990 when salmon prices were high and below last
years ex-vessel value of $191.3 million. It was, however, well above the 1973 to
1992 mean value of $102.9 million.

4 BRISTOL BAY ENFORCEMENT PROGRAM
3 12/15/93 |
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Bristol Bay Enforcement Recap 1993
Page 2
December 15, 1993

There were twenty commissioned personnel assigned to the program, as well as nine

civilians. Six of the civilians were part of the crews on the two Iarge patrol vessels

and the other three were clerical support staff. The total number of personnel

(including civilian vessel personnel, clerks, etc.? was twenty-nine. A personnel roster

Is attached. The highest number of personnel at the peak of the 1992 season was

?hn_ly{ nlneﬁaten. At the peak of the 1991 season, the highest number of personnel was
irty-eight.

We had four commissioned Alaska State Troopers assigned to the program full time.
Three of these troopers were asmg_ned to the vessels and one was assigned to the
beach. Each of these individuals did an outstanding job.

TDY personnel arrived in Kin% Salmon aboard_the? King Air on June 23, 1993. At
v[\)/}|1||.chht|me, a briefing was held prior to their deployment to the vessels and to
illingham.

We were able to maintain an excellent working relationship with the Alaska
DePartment of Fish and Game staff in King Salmon” and Dillingham. We were kept
well informed of openings, closures, extensions, etc. Problem areas and enforcement
concerns were discussed on a reqular basis. The cooperation and coordination
between the two agencies continues to be excellent and is expected to remain that
way.

As always, our primary fisheries enforcement ﬁ_roblems occurred on the district lines,
As mentioned earlier, 'with no strike activity this year, we were able to concentrate
on enforcement problems right from the start. This allowed us to stay on top of
things as best we could.

It should be noted that on the first day of the fishery at Egegik, June 20, 1993, the
crew of the PA/ PS1, assisted by Trooper Gary Fdlger in & Piper Supercub, made
approximately 60 closed waters Cases.

Again this year, we saw excellent cooperation between the vessels and aircraft. With
the excePt|pn of the first opening at Egegik, patrol vessel skiffs were able to approach
nearly all violators spotted from' the air.

While the P/V PS1 did an excellent Job at E%Wik it was just not enough and. couldn't
control the line. Sergeant Rollin Young and FWEQ Scott Quist, as stated earlier, made
approximately 60 cases the first day and could have probably made that many more
It they had the skiffs and troopk to"do it
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Bristol Bay Enforcement Recap 1993
Page 3
December 15, 1993

With the big return to the Egegik district, we had close to 950 boats in that district
throughout much of the season. Fishermen appeared to be much maore aggressive this
season and constantly pushed over the line, They knew at what point we were citing
and pushed to that point and beyond continuously.

Our shore based personnel were faced with continuous set net complaints. This was
primarily due to two reasons. First, there is always the ong{omg dispute between the
drifters “and the setnetters. Numerous co_m{)Ialnts came from the drifters that the
setnetters were fishing too far out. Complaints also came from the setnetters that the
drifters were on top of their set nets.

g
o

This was compounded this Year by a regulation chan%e that took effect Marc
1993, which required setnetters to"be no"more than 1000 feet from the 18 foo

tr:,dehrp_zérk, mlfast years inthis area, they could be outto 1200 feet from the 1
igh tide mark.

Measuring these nets Rroved almost impossible until we located a La Prosurvey 1000
Laser Ranger 58, which we rented from The Surveyor's Exchange in Anchorage. This
dtewse proved invaluable in dealing with the problems of measuring nets, distances,
etc.

h.
thi
8 fo

At Ugashik, we experienced the same problems as in past years. As _Iong? as a patrol
boat was on the line, we could keep fishermen from pushing over the line Tor the most
part. However, the minute the boat got tied up with a case or left the line, fishermen
decided it was open season everywhere.

With that in mind, we did a stakeout operation on the north line of Ugashik. We set
up range markers on the bluff, utilizing the loran on the P/V PS1. This worked well
and we made quite_a few cases. Some hoats we had gver the line as many as three
times in one day. The operation went well until the officer was spotted on the bluff
by a spotter pilot, who then landed in a dr?{ lake bed and walked uR to see what he
was doing. [t was amazing how well the fishermen knew where the line was once
they found out an officer was on the bluff.

We did a similar operation on the Egegik north line on the first opening. In that
situation, we put an officer on anothér vessel with a fishermanp who agreéd to work
with us. The P/V. PS1 then left the line and the officer stayed on the private vessel
and made_apgrommately 20 cases. He rePorted seelnlgl_manysklp ers on their flying
bridges with binocularslooking for the patrol vessel. His comments were that it was
obvious most fishermen were not concerned about where the line was, they were only

# 4
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Four vessels were seized inthe bay this season. Three of the vessels were seized for
fishing closed waters and the fourth was seized as a result of the operators fishing
without a permit. Vessels seized are as follows:

Fishing Vessel Reason Seized Settlement

GONE FISHING 5 miles into closed waters after the Civil: $10,000
closure of the Kvichak Section.

KATIE DEVINE Closed waters 30 minutes after closure.  Released.
DEACON Operator did not have a permit. Has not settled.

MINSTRAL 5 miles into closed waters outside the  Civil: $25,000

1,
Nushigak District.

The F/V KATIE DEVINE was released with no settlement. This was done because the
defendant stated he had lost a net and that he had approval from Fish and Game to
retrieve it from closed waters. A check revealed that Fish and Game did not talk to
this individual. However, it was very clear from talking to other fishermen who heard
the conversation on the VHF radio that someone came on the VHF and stated that
they were ADF&G and that they had given the F/V KATIE DEVINE approval to ?_o Into
closed waters to retrieve a net. The F/V KATIE DEVINE did forfeit its illegal Tish.

We OR_ened 482 cases durin%vthe_ Bristol Bay fishery this year, up from a previous all
time high of 328 in 1991. We filed 509 criminal charges in 1993. There were 52
cases with multiple defendants and we had 31 cases where there were multiple
charges per defendant.

We seized 581,474 pounds of fish during the season, of which; 161,172 has been
for&ed%e%tg ggte. Based on an average of $.60 per pound, forfeiture value of this fish
15 $96,730.20.

We seized 108 shackles of gillnet during the program. 19 shackles were forfeited as
of this date.

As or December 9, 1993, gross fines for the Rroqram have been $1,065,633.86, with

?_nlg/ $230,500 of that being suspended. Thi9 leaves a total of $835,133.88 In net
inés due the State.
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VIOLATION # OF OCCURANCES
LOG: FOUND NET 2

LOG: GAME NUISANCE BEAR 1

LOG: MEDICAL ASSIST 1

LOG: PERSONAL USE CLOSED SEASON )

LOG: PROCESS SFRVED 1

LOG: PUBLIC ASSIST 3

LOG: _UNMARKED GILLNET 1

SPORT FISH NO KING STAMP /)

SPORT FISH NO_LICENSE 13

SPORT FISH USE BAIT 1

WARNING: COMMERCIAL FISH ANCHOR DRIFT NET 4

WARNING: COMMERCIAL FISH CLOSED PERIOD 2

WARNING: COMMERCIAL FISH CLOSED WATERS b

WARNING: COMMERCIAL FISH DRIFT TOQ CLOSE |

WARNING: COMMERCIAL FISH EMPLOY U/L CREW [

WARNING: COMMERCIAL FISH FAIL TO MARK NET 1

WARNING: COMMERCIAL FISH INTERFERE WITH GEAR 1

WARNING: COMMERCIAL FISH NO CREW LICENSE 5

WARNING: COMMERCIAL FISH NO VESSEL D 1

WARNING: SPORT FISH NO LICENSE 6

Radio Dispatcher Il Jolene Do dqe from Kodiak, Clerk [V Cynthia Nestegard from SIS,
and Clerk T\;Oprst Il Kim Srt)aans rom Detachment provided the clerical suPport for the
program. While from outward appearances this seems like a large clerical staff for

one rogram we must realize that Kim and Cynthia only overlapped each other for a
ﬂuf étaa/s and that thjs taff handed484 caTeds n a(j)éjroxrmatenyt ree weeks.

Included running crrmrna record checks on all defendants, closirig case reports
for those that lead out at arrargnment and returning those cases to the hoats for full
eports el ihe dke en ants ea not urltgat arraignment. They also utilized a data
base program to keep track f-all the tatr tics for this program:

For the most part the ehforcement rfro ram went ver web\ with personnel working
as hard and carrying as lar eacase oa as humanly oss e. Wi houtquest.on th
moatf rustratrng arothel_ ggram wa$ta rocesso Hrosecutr the cases and not
recervrnr]r ate.penaltles 1o serve as a deterrent to the.fisher As Inthe as
the Drvsron In ¢ nrunctron with the Drstrrct Attorneys Ofrce in Dillingham

%ﬂels ed commeh sentenc (;{JI elines ort various vio atlt%n 0CC rrry
g

Ba e quid ernes Were on ten earso ex erignce with the fisher
In 1993 trlve drrﬁa |n citing fishermen for a nar ower margin o? ?osed water fishi
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than in previous years with this being the only major change.

It is. common _practice to be approached by the various defendants prior to court
arralgnments inan effort for them to reach a plea agreement satisfactory to the state
and thus avoid a trial. This routinely involves the fishermen and Fish & Wildlife
personnel assigned court duty. The district attorney is advised of the agreement and
normally makes this recommendation to the court.

During 1993 we had two state attorneYs assigned to the pr%gnram. One attorney was
not only new to Bristol Bay but was also a new attorney. The second attorney had
several years of experience with tho pro%ram. For some reaspn_ths. experiénced
attorney felt the plea agreements were too harsh, so consequently [thecame common
%ractlce for him to lower the recommended penalty to the court, in many cases by

1,000 to $1,500 (sometimes more), and agree to return additional fish and nets.
Keep in mind the orl(t;mal plea agreement was agreed to by the defendant. It was then
not uncommon for the court to reduce the fine even more.

Another common problem with the District Attorney's office is the, practice of
reducing cases from a misdemeanor to an infraction (violation). This is done for a
number of reasons but for the most part as a cost saving measure. The burden of
proof is less for an infraction in that the "Intent" of the fishermen to violate the law
IS not required to be_Proven (strict liability rule?:. However, Intent ha9 been proven in
all cases originally filed as misdemeanors by FWP, the information is in the report.
There is a greater chance of the defendarit agreeing to plea to an infraction, as
opposed to a misdemeanor because the monetary fine is less, there is no chance of
serving jail time, and his flshm%]permlt can not be'suspended. As a result, this saves
the DeFartment_of Law and the Court System time and money by not having to
schedule exlpenvae trials, convene juries and pawudge and attorney travel expenses
to the Bay later in the year. No one debates the expense and time that would be
necessary to conduct misdemeanor trials for the several hundred fishing cases.

The number_of cases in Bristol Bay are increasing while the fines per. case are
decreasing. The fishermen already know they may bé able to make several illegal sets
valued at” $10,000 to $20,000° before be|n8 caught. This combined with the
ﬁl%sgsallll)gléYSOf a mere $3,000 or even a $6,000 fine serves as no deterrent to their

As long as misdemeanor cases, are reduced to infractions there will never by any
chance’ of fishing  permits being suspended or u_ItlmatelY_ revoked after ‘threg
convictions as provided by statute. This, of course is the ultimate deterrent.
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Prior to the 1994 season I'is imperative for the Division to meet with the appropriate
state attorneys and Hudges If necessary to resolve, these issues. Division personnel
and the commercial fishing community are demanding a much higher compliance rate
gHFn teh|s will never happen”until the penalty exceeds or at leabt moets the value of the

This is a list of the personnel and equipment which were utilized in the program:

P/V-WOLDSTAD (Egegik. Naknek. and Kvichak)
Cpl. Dean_Layton

Trp. Lonnie Swanson

VTII Bill Wertapen

BOI Don Wood (cook)

BOI John GlangUIIII
BOI Mike Reutér

Trg. Ken Woldstad
AST Trp. Willard Ellis

P/V TROOPER éEgeaik)
Trp. Robert Rodrigues
Trp. Scott Jones

BOI Rick Gottwald

VT Mark Selvog

FWEQ Boh Bea Ier%

AgT Trp. Jeff Edmondson
AST Trp. Frank D'Angelo

P/V PUBLIC SAFETY #1 (Eaeoik and Uoaahik)
Trp. Rollin Youn?
FWEQ Scott Quist

KING SALMON

Lt. Thomas Schwantes
S(rqt. Don Starbard
1. Gar¥ Folger Epllot ,
Trp. Curt Be mgf eld |Iot2 (set net)
FWEQ Rohn NelSon (set net)
AST Trp. Joanna Roop (set net)
ROM Jotene Dodge

EIV Cynthja Nestegard

TIIIKim Spaans
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%&EM @@m

ng Arr transportat| personnel)
§t
&% skn‘f)

Vessel Sea Days FY93 FYHA Total
PA/WOLDSTAD 12 20 2
PV TROOPER 10 23 3
PV PUBLIC SAFETY # 10 22 R
22 WHALER (DILLINGHAM) 3 1 13
22 WHALER (KING SALMON) : 19 27

Grand Total 43 A 137
IRCRAET HOURS
ours
o i
AlBs s A HOUIS
TOTAL AIRCRAFT HOURS 1634 Hurs

FY93 ARCRAFT HOURS = 825
FY94 ARCRAFT HOLRS = 809
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FISCAL NOTE

STAIE OF ALAKA BULLNO 3B316

1994 L A9 ATMVE FE3ON

Revision Date: Dept. Affected: Public Safety

Title: “An Act relating to commercial fishing BRU: Fish & Wildlife Protection

penalties.” Component: Enforcement & ISU. Marine Enforcement
Sponsor: Senator Haifnrri

Requestor: S.RES COMPONENT SERIAL NO. 490,493

EXPENDfTURES/REVENUES: (Thousands of Dollars! (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE S| REVENUES | |

FUNDING: (Thousands of Dollars)
Estimate of current year (FY 94) impact: $ 0
POSITIONS:
FULL-TIME 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated.
Prepared By: Captain Ted L Rnririell 253:5503.
Division: 02-28-94
Approved by Commissioner: Q2-25-34

Agency:
PREPARER TO PROVIDE-ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Page 1of 1
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB"IQ

1994 LEGISLATIVE SESSION

Revision Qate: Dept Affected:  corrections

lia: An Act relating to the possession BRU: All

0f controlled substances... Component: All

sponsor. Sen. Pearce

Requestor: Senate Finance COMPONENT SERIAL NO. 694-1884
Expenditures/Revenues (Thousands of Dollars)
| OPERATING EXPENDITURES ' Fles | Fos FY 97 Ffos FT 99 Ff 00
PERSONAL SERVICES l Lo
TRAVEL l

CONTRACTUAL l 1
SUPPLIES | l
EQUIPMENT e ! l
LAND & STRUCTURES ! l
GRANTS, CLAIMS l
| MISCELLANEQUS l l
| TOTAL OPERATING 0 | 0 0 0 0 0
CAPITAL EXPENDITURES X L0 0 0 0 0
CHANGE IN REVENUES ( ) 0 l 0 0 0 0 0
FUND SOURCE [Thousands of dollars!

1002 Federal Receipts 1

1003 GF Match ! l

1004-GF ' | 1

1005 GF/Program Receipts i l

1006 GF/MHTIA i 1

Other i l

TOTAL 0 L0 0 0 0 0
Estimete ofiny currant year (FY94) coat $ q

POSITIONS

FULL-TIME l

PART-TIME l

TEMPORARY l
ANALYSIS: (Attach a separata page if necessary)

Please see the attached fiscal analysis.
Prepared by: Diane Sc.henker, Soecial Assistant —  PhonedfiS-4648/786?! 47
Division: Office of the Commissioner Data 37/ / [/ d;
1

Approved by Commissioner: J . Frank Prewitt, Jr. _\]_— Date: 3'U )q/\
Agency: Department of Corrections 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Hli*10/33) 84lanojb/08R Page 1 of2



Fiscal Note/DOC
SB 319

March 1, 1994
Page 2 of 2

The bill would increase the severity, and thus length of sentence, for'certain drug crimes if
committed in proximity to recreation and youth centers. A class C felony (MICS IV) would
become a class B felony (MICS 1II), and a class A misdemeanor (MICS V) would become a
class C felony (MICS 1V) if certain controlled substances were possessed within 500 feet of a
youth or recreational center.

Assumptions

1. It is assumed that the effect of this measure might be similar to the effect of increasing
the severity of MICS offenses which are committed in the proximity of schools, as provided
under current law. The department was unable to locate any meaningful data on the
frequency with which these offenses occur or their impact on the incarcerated or
probation/parole populations. Only data on the actual offense category is available, which
does not include the specific elements of the offense, such as proximity to a school.
Therefore, the department contacted several law enforcement agencies/personnel and one
prosecutor and asked how frequently such offenses occur. A district attorney informed the
department that one such case occurred in the two years he was in that position. Three police
officers stated such offenses occur "almost never." One police agency reported an average of
5.5 arrests near schools within the past four years. The department does not have the research
resources needed to find out how this would correlate with actual convictions and sentences,
so no conclusion could be drawn. Based upon this small amount of information, the
department assumes that the behaviors described in the bill will "almost never" result in
raising the severity of an offense from one category to another, and thus will not impact
incarcerated or probation/parole populations..

2. In a profile of the incarcerated population on June 30, 1993, there were 41 inmates
incarcerated for MICS IV and 75 incarcerated for MICS Ill. There were 96 inmates actually
sentenced for MICS IV during 1992, and 119 sentenced for MICS 1Q. In the June profile,
there were 211 offenders under probation or parole supervision for MICS IV and 346
offenders being supervised for MICS HI. Any increase in sentence length, or movement from
misdemeanor to. felony level which might result from this bill would seriously impact the
department, given the number ol ca”s involved. (Misdemeanor cases are not supervised by
the department when placed on probation.)

3. If the department obtains any information contradicting the "almost never" incidence rate
assumed above, the fiscal note will be revised to reflect an increase in prisoner-days
($113/day) and probation/parole-days ($6/day), as well as any captit

+al funds necessary to expand correctional bedspace, based upon the numbers of current
MICS 11l and IV cases under the department's custody on June 30, 1993.



FISCAL NOTE
STATE OF ALASKA BILL NO. SB 319
1994 LEGISLATIVE SESSION

Revision Date: February 23. 1994, Depanment Affected: Deoanment of Law
Title: *...talatinQ to the possession of controlled BRU:  Prosecution

aubsiences within 500 feel of recreation anti voulh centers.* Component: Al

Sponsor: Senator Pearce

Requestor: Senator Pearce COMPONENT SERIAL NO. 00P5 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 0- 0- -0- -0-

CAPITAL

'REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- 0-
*POSITIONS:

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate-of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Peaues. Director Phone: 465-3672
Division: ~Administrative Seryipgg Division, [)-----ceoeemeee , f Date: February 23. 1994

Approved by Commissioner: Bruce M. Botelho? Attorney General
Agency: Department of Law Date: February 23. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 Page 1

of



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 319
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This billamends AS 11.71 to extend the current prohibitions and penalties for possession of a controlled substance
within 500 feet of school grounds to also include prohibiting possession of a controlled substance within 500 feet of a
recreation or youth center.

This bill defines “recreation or youth center* to mean a building, structure, athletic playing field, or playground
operated by a municipality or the state to provide athletic, recreational, or leisure activities for minors. We do not believe
the bill will have a fiscal impact because the number of cases involving possession of a controlled substance under current
law is not significant and, extension of "Drug Free" zones to include recrection and youth centers, will not add any new

significant workload.

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA

(R id®ijnoi«DER

till Version:_

1994 LEGISLATIVE SESSION (S) Publish Dale:_

Revision Date: Dept. Affected: Health and Social Services

Title: An Act relating to possession of controlled BRU: Alcohol & Drug Abuse
substance within 500 ft of recreation & Youth Center Component: Administration

Sponsor: Senator's Pearce. Kelly & Lincoln

Requestor: COMPONENT SERIAL NO. 302
OPERATING FY95 FY96 FY97 FY98 FY99 FYO0O0
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGES IN REVENUES 0 | 0 0 0 0 0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME 0 0 0] 0 ol 0
PART-TIME 0 0] 0 ol 0

I TEMPORARY 0 0 0] 0 01 0
Estimate of current year (FY94) cost $
ANALYSIS: (Attach a separate page if necessary)
This Bill has no fiscal impact upon the Department of Health and Social Services

Prepared by: Suzanne P e t N Phone:  465-2071

Division: Acoholism antpDjugjAbuse /) _ ANNZZZZHZI Date: 02/18/94

Approved by Commissioner: ' Manraretfo.Lowe,M.Ed..Ed.S. Date: 2-—

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
Page 1 of



FISCAL NOTE ("

]%TEE&S%%ES,S@N BILL t\n S!qmomej;AA;lA /.

Revision Date: _ _ Dept. Affected: Puhlir. Safety
Title: ~ Drug Free Recreation and Ynufh Centfis___ BRU: Alaska State Trnnnprs
Component: Detachments

Sponsor: SENATOR PEARCE
Requestor: SENATOR_PEARCE COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHAMOE N REVENUES | )

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact anticipated.

Prepared By: Lae Ann Lunas Phone: 465-4372
Division: Cammissinnp.r's Qffir.p. / Date: 2/22/24
Approved by Commissioner: Date:
Agency: . Richard L_Burton. Dent, nf Pnhlir. Safp.ty
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rt 0L/ For further distribution information call the Governor's Legislative Office 1 o 1



Alaska State Legislature

During Session:
State Capitol
Juneau; AK 99801-1182
(907) 465-4993
Fax (907) 465-3872

During Inienm:

3111 C Street. Suite 150
.ncnorage. AK 99503-3925
(907) 561-2038
fax (907) 561-4194

Senator Drue Pearce
District F

Sponsor Statement

Senate Bill 319 takes the idea of "Drug-Free School Zones" and expands it to
include the areas around "recreation and youth centers.” This includes buildings,
structures, playgrounds and athletic playing fields. The legislation stiffens the

penalties on people who possess drugs where children go to play.

Criminal justice, education, and substance abuse prevention leaders agree diat die
best resolution to the current drug epidemic lies in reducing the demand for illegal
drugs, particularly among youth. The reason we create neighborhood playgrounds
and recreation centers is to provide healthy alternatives for our citizens. Children
and adults should not be intimidated by people who push or possess illegal

substances in these areas.

Under SB-319, ifa person is caught with drugs within 500 feet of a recreation or
youth center, they will be charged with either misconduct involving a controlled
substance.in the third degree or the fourth degree, depending on the nature of the
drug. Both ofthese are felony charges. Current statutes provide for only
misconduct involving a controlled substance in the fourth degree or fifth degree (a
misdemeanor). The proposed penalties are the same as current statutes for "Drug-

Free School Zones."

Anchorage Police ChiefKevin O'Leary says the area around recreation and youth
centers are fertile ground for those who promote and sell drugs to children. Officer
Patrick O'Brien, a police/school liaison officer, says the parking lot of the Fairview
Recreation Center is the site ofa huge drug trade. The director of Spenard
Recreation Center says the local drug dealer lives across the street. We must give

law enforcement officials additional weapons to stop this illegal activity.
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1791-1991

CITY OF KENAI

"Oil Capital Alaika™"

210 FIDALGO KENAI, ALASCA m il
TELEPHONE 203 - 7535
FAX 907-203-3014

March 3rd, 1994 --

The Kenai Recreation Center and Teen Center are awé&ocation
where a large number of adults and teens come together to participate
in various recreational activities.

While inside the building individuals are carefully supervised
by staff, but once outside of the building, and just off the grounds,
supervision is much more difficult. It is this area, outside of the
facility, where individuals possessing or selling drugs would most likely
be found.

The Staff at the Kenai Recreational Center and Teen Center strongly
supppnt House Bill 337, because we feel that it will give our local
Police Department-added incentive to closely monitor the area outside
of our facility. We also believe that the drug-free recreation and
youth center zone signs will communicate our staff"s commitment to
providing a safe drug-free enviroraent for all individuals who use

our facility.

Sincerely,

Asst. Sunarvisor of Teen Center



DIVISION OF LEGAL SERVICES

LEGIS@HAI\ éE%_IKé@&BENCY

FIIX (907) 465-2029 130 Sew ard Street, Suite 409
M ail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M February 22, 1994

SUBJECT: Sectional Summary of SB 319
(Work Order No 8-LS1736/A)

TO: Senator Drue Pearce
Attn: Ken Erickson

FROM Jerry Luckhauptenr”
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, please note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best
statement of its contents.

Section 1 of the bill amends AS 11.71.030(a)(3)" by providing that it is illegal to
possess any amount ofa schedule IA or I1A controlled substance at or within 500 feet
of a recreation or youth center.”®

Section 2 of the bill amends AS 11.71.030(b) to provide that it is an affirmative
defense to a prosecution for possessing a schedule LA or I1A controlled substance at
or within 500 feet of a recreation or youth center that the possession occurred
entirely within a private residence located within 500 feet of the recreation or youth
center and that the possession did not involve distributing, dispensing, or possessing
with the intent to sell.

AS 11.71.030 is misconduct ir_wolvin% controlled substance in the third degree, a class B felony,
which is punishable as provided in AS 12.55.125(d)(imprisonment) and 12.55.035(fine).

Schedule LA and 1A controlled substances are identified at AS 11.71.140 and 11.71.150,
respectively.



Senator Drue Pearce
February 22, 1994
Page 2

Section 3 of the bill amends AS 11.71.040(a)(4)™ to make it illegal to possess a
schedule II1A, IVA, VA, VIA controlled substance at or within 500 feet of a
recreation or youth center.-»

Section 4 of the bill amends AS 11.71 040(b) to make it an affirmative defense to a
prosecution for possessing a schedule IILA, IVA, VA, or VIA controlled substance
at or within 500 feet of a recreation or. youth center that the possession occurred
entirely within a private residence located within 500 feet of the recreation or youth
center.

Section 5 of the bill provides a definition of "recreation or youth center.”

Section 6 of the bill amends AS 28.01.010(d) by providing a new paragraph (2) that
allows municipalities to post "drug-free recreation or youth center zone" signs.

GPL:gc
94-148.glc

AS 11.71.040 is misconduct involving controlled substances in the fourth degree, a class C felony,
which is punishable as provided in AS 12.55.125(e)(imprisonment) and 12.55.035(fine).

Schedule ILA, IVA, VA, and VIA controlled substances are identified at AS 11.71.160, 11.71.170,
11.71.180, and 11.71.190, respectively.



February 22, 1994

Senator Drue Pearce

State Ca itol_ Room 5
Juneau, RK 998(01- 1%%

Dear Senator Pearce:
This letter is in support 0fS.B. 319. It seems Iolg;llcal to me that anﬁarea

where yqun g | at er we haverﬁ reg ?n3|d|t as a.community to
fotec the ﬁSIb|e Il sen i at kind of message. It
gpvest e o geg tg/ to ta actlop VIO ations occur,
ubs ance use and abuse ave eno tedec epas few years,
owever when |tcomesto ou atsstl eareaw ere ost
Nr0 ems are occurrm at can contmue to assist this
Oroblem from risin am vves ?]u ;l)(ort hese areaswhere oung
aeope%atherare 0S vulnerable ort |nd % ¥ We have to let
‘mowthatwe are workin |nt elr Interest,
0061 very grateful for this legjslation |t ro es to met atyou and your

are Very co cerne out the teenagers of our commurfjties,
3|ﬁveﬂt'0n IS the oynly Rope We%ave for the tutt?re Best otﬁuc Wlth this

Sincerely,

J o3
Executive Director
[JDM
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Senator Drue W. Pearce
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Pearce:-

A

%ALASKA%W—]EB

Service since 1921

| have received acopy of proposed legislation, Senate Bill 319,
which widens the scope of areas designated as drug-free zones.
As you may already know, the areas around recreation and youth
centers arc indeed fertile ground for those who promote and sell
drugs to our children. The fact that buildings, playgrounds and

athletic fields have been included in the bill enhances the

effectiveness of this Important legislation.

The Anchorage Police Department, In cooperation with the School
District, does its very best to protect our youth from drugs by
education, counseling, and by vigilance in and near schools.
However, it is time to attack the drug problem on as many fronts as
possible. We enthusiastically support SB 319 and its goals to
eradicate drugs from any area where children may be present, and to
severely punish those who would possess, use, promote or sell

controlled substances near our children.

Sincerely,

J !
Duane S. Udland
Deputy Ch~fof Police

PM M r brand fax transmittal memo 7B71 [*otw > /
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i5g I£U NCslisati&n ana J5-Ji ardiiociutian
P.O. Box 10256J
Anchorage. Alaska 99510-266*:

February 17, 1994

Representative Jim Nordlund
Alaska State Capitol
Juneau, Alaska 99801-1182

Rep. Nordlund:

Thank you for your sponsorship of House Bill No. 337
and for sharing a copy of this proposed legislation with me.
After studying the bill this week, asking for opinions from
my membership and then sharing it with my own city Police
Chief for his comment, 1 believe HB337 will greatly benefit
communities throughout our state and will assist the goals
of the Alaska Recreation and Park Association (ARPA).

Not only does HB337 clear up current law and make it more
enforceable, but it extends stiffer penalties for possession
of controlled substances to include zones where young people
play and recreate, as well as where they attend school. It
is an unfortunate fact of life that drugs are available and
readily accessible throughout our state, but we should not
tolerate this condition and should take steps like HB337 to
"say no to drugs" and to drug dealers.

ARPA believes recreation and play should be a positive
experience. We support HB337 and other efforts like it that
would help say "NO!"™ to those who would enter our parks, play
areas and recreation centers to ruin that positive experience
and to potentially ruin the lives of those we serve.

Please feel free to contact me at any time regarding this
issue or any other involving recreation and parks, and | thank

you for your fine efforts.

, President
and Park Association

cc: ARPA Board of Directors

" iPalti fox ZPtopU
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Representative Jim Nordlund
Alaska State Capitol

Juneau, AK 99801

February 18,1994

Letter of Support for House Bill No 337

As Director of the Spenard Community Recreation Center and speaking from a youth oriented
perspective, 1support House Bill No. 337 Having read the bill | believe that setting up drug free
zones for youth and recreation centers will greatly benefit not only the Spenard Community
Recreation Center, but similar areas across the state The bill will benefit the youth of the
community and hopefully prevent any problems with controlled substances

Sincaralv ~ §?

Sharon Perrin, Director
Spenard Community Recreation Canter
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ANCHORAGE POUCE D T.OYEES ASSOCIATION

4301 Souifa Bragflw Street Anchorage, Alaska 99507-1599

-Representative Jim Nordlund
Alaska State Legislature
House of Representatives
Alaska State Capitol
Juneau, Alaska 99801-1182

February 3, 1994

Dear Representative Nordlund:

The Anchorage Police DepartmentEmployees Association strongly endorses House Bill 337. The
Association feels thatyouth and recreation centers should be drug free zones that offerfamilies and
children recreational opportunities free of inrring”Titna mom street predators.

RccognMt s t'rat the expanded warding in this statute is the first steptoward aggressive, proactive
enforcement the A.P.D.E.A. encourages ail legislators to supportHB 337. This will send a clear
message throughout the state's criminal justice system that tins legislature means business by
targeting specific elements of the criminal community who have blanramly and deviously infringed
on areas which should be oasises of childhood innocence and strongholds of wholesome family

activities.

The represented employees of the A-ADJLA. stand firm in our support of HB 337 and commend
your efforts pertaining”o this issue.- e« - o

Sincerely,



S urvey of

S h ow s

Recently, the National
Coalition for Drug-Free
School Zones conducted a
national survey of state
Attorneys General to de-
termine which states have
Drug-Free School Zone
(DFSZ) legislation and to
discover new innovations
in the area of Drug and
Weapon-Free School Zone
legislation. The survey
questioned whether:

» Each state has a DFSZ
law in effect or pending
before its legislation.

* There has been a legal
challengetothatDFSZlaw.
e The legislation has been
amended.

* A Weapon-Free School
Zone (WFSZ) law is in ef-
fect, pending, orproposed.

Of the forty-five states
whichrespondedtothe sur-
vey:

* Forty have DFSZ laws in
effect.

e Sixteen have amended
their DFSZ legislation, en-
hancing the penalties for
drug offenses or designat-
ing specific places (such as
public housing facilities)as
Drug-Free Zones.

» Twelve states have en-
acted WFSZ legislation

e Sevenstateshavea WFSZ
provision pending before
the state legislature.

Currently, Drug and
Weapon-Free School Zone
legislation is pending be-
fore the Texas and Ne-
braska state legislature.

S

ta te A tto

E n couragin

The states of North Da-
kota. Ohio, and West Vir-
ginia do not have DFSZ or
WFSZ legislation enacted
or proposed.

In Nevada, legislation
has been enacted which ex-
tends the boundaries of a
Drug-Free Zone to encom-
pass a 1,000 foot area sur-
rounding playgrounds,
publicswimmingpools,rec-
reational centersforyouths,
and collegecampuses.This
amendment poses an addi-
tional penalty forviolations
occurringwithin 1.000 feet
of a school bus stop, one
hour before school begins
and one hour after school
ends during scheduled
schooldays. The legislation
also designates the 1,000
foot area surrounding a
videoarcadeasaDrug-Free
Zone.

The Coalition supports
the position taken in Ne-
vada because these provi-
sions recognize that any
area in which children con-
gregate shouldbe protected
from drug offenders. The
Nevadalegislature has also
passed a provision prohib-
iting the possession ofdan-
gerous weapons on the
property of the University
of Nevada system, as well
as publicorprivate schools,
and withinvehiclesofa pub-
lic or private school.

New Jersey, which has
been a leader in the Drug-
Free School Zoneinitiative,

rn e y s G

g

e nera l

S ig n s

hasamended its legislation
clarifying that in a case in-
volving DFSZs: the fact
that no juveniles were
present or that school was
notin session atthe time of
the offense, is not an ad-
equate defense. The state
successfully defended a le-
gal challenge to its DFSZ
law in which the court up-
holds the law which finds
the 1,000 footdistance pro-
vision in the statute not
vague or over-broad. A bill
establishing Weapon-Free
Zonesispending before the
StateofNew Jersey Senate
and General Assembly.
This bill, if passed, will
make it a crime to know-
ingly possess a dangerous
weapon “inoruponanypan
ofthe buildings or grounds
of any school, college, uni-
versity, orothereducational
institutions..irrespective of
the factthatthe offenderpos-
sessesavalid permittocarry
the firearm.”

Utah’s DFSZ legislation
has been amended to in-
clude shopping mails, pub-
lic parks, churches, recre-
ation centers, video ar-
cades, parking lots,and sta-
diums. The statute also in-
cludes increased penalties
for offenses involving per-
sons under 18, regardless
ofwhere the offense occurs.

An amendment ex-
tendsto Wisconsin's DFSZ
law to include public
parks, pools, youth and
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community centers, and
school buses. Thisamend-
ment also contains a provi-
sionenabling officialstoin-
crease the maximum term
ofmprisonmentprescribed
by law by five years. How-
ever, Wisconsin’s WFZ law
is restricted to areas desig-
nated as a “school zone.”
Connecticuthas added
a provision which extends
the DFZlaw toinclude pub-
lichousingprojectsand has
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enacted a WFSZ law. This
issimilarto the Minnesota
DFSZlegislationwhich pro-
vides for increased penal-
ties for drug and weapon
offenseswhichoccurwithin
a school zone, public hous-
ing zone or park zone.
The NCDFSZ is en-
couraged by the develop-
ments in the Drug-Free
School Zone initiative, es-
pecially those provisions
including public housing

MENDK )

DRUG-FRJEE SCHOOL ZONES

W el

projects, recreational cen-
ters and parks. Hamish
Park, Coalition Program
Director, anticipates that
more states will expand
their Drug-Free Zone leg-
islation to include addi-
tional public places. The
Coalitioniscurrently com-
piling Weapon-Free Zone
legislation in order to pro-
vide a model for those
states wishing to enact
WFSZ laws. ¢
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STATE OF ALAS Bill Version:,Sv3 *
1994 LEGISLATIVE S.

S) Publish Date:

FISCAL NOTE ©
Revision Dale; . o Department Affected:  DOT&.PF
Tide: Occupational Licensing BRU:  E&OS
Sponsor: Leman . Component:  D&C
Requestor Component Serial Number:  #547
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYO00
PERSONAL SERVICES 0 0 0 0 0 0
travel 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 0 0 D 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0
FUNDING: éThousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY94) impact:  ££L

Changes inGf"BPo ZZA)
have no fiscal impact. This
fiscal note is appropriate.

ANALYSIS: (Attach a separate page if necessary)

date \ Comte Aiae (initial.

Prepared by: Mai Linthwaitc. Demitv State Engineer Phone:  465-2960
division: nn.:m . Oner™?ions Standards Date: February 23, 1994
Approved by Commissioner A - Phone:  465-3901

(S (i B.A. (jampbell
Agency:  Department of Transportation and Public Facilities Date:  February 24, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor’s Legislative Office

Page 1 of 1



Bill Version: S & 3~0

'mFISCAL NOTE ‘o

STATE OF ALASKA MO , (O Poptsnpae
1994 LEGISLATIVE SESSIONT

Revision Date: 314194 Department: Commerce and Economic Dev.
Title: An Act relating to occupational licensing board BRU: Occupational Licensing

and commissions; and relating to AELS. COfﬂpOﬂEﬂt Operations

Sponsor Senator Leman

Requestor Senator Leman COMPONENT SERIAL NO. 1844

OPERATING EXPENDITURES FY 95 FY o6 FY 97 Y o FY 99 FY 0o
PERSONAL SERVICES | : :
TRAVEL j j
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES . ;
GRANTS.CLAIMS e

MISCELLANEOUS

TOTAL OPERATING 00 00 0.0 00 | 0.0 1 001

CAPITAL EXPENDITURES
ICHANGE INREVENUES 00 00 00 : 00 00 : 0.01

FUND SOURCE (Thousands of Dollars) X

1002 Federal Receipts flanges . {,kr\
1003 GF Match no fiscal impact, This

1004 General Fund fiscal note is appropriate.

1005 GF/Pm%ram Receipts Hi

1006 GFMHTIA Late Comre Aide (initial
Other

TOTAL 00 00 00 : 00 0.0
Estimate of any current year (FY o4)cost: § None

POSITIONS

JFULL-TIME = > 00 00 00 0.0
IPART-TIME 0.0 ¢ 0.0 0.0 | 0.0 00 . 0.0
ITEMPORARY == =) 00| 00 00 00

ANALYSIS: — (Attach a separate page if necessary)

SB 320 amends the appointment and terms provision under AS 08.01.035 for board and commission
members; and make several amendments to AS 08.48 relating to the Board of Registration for Architects,
Engineers, and Land Surveyors. New funds are not required to implement this bill.

PropJdennifer Strickler, Administrative OffideraW V Phone: 465-2144

Dwnion. Occupationald Licensing ,7 Dete: 3/14/94

Approved by Commissioner:  paut FUhS I A A A R B
Agency: Commerce'and Econg/hic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, -all the Governor's Legislative Office

Page 1 of 1
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CS FOR SENATE BILL NO. 320( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  SENATOR LEMAN

A BILL
FOR AN ACT ENTITLED
"An Act relating to membership on the Board of Registration For Architects,
Engineers, and Land Surveyors; relating to registration by the board; clarifying
the meaning of practicing or offering to practice architecture, engineering, or land
surveying; deleting teachers of postsecondary land surveying courses from a
registration exemption; and amending the definition of ‘practice of land

surveying.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 08.48.011(b) is amended to read;

(b) The board consists of nine members appointed by the governor having the
qualifications as set out in AS 08.48.031. The board consists of two civil engineers,
three [ONE LAND SURVEYOR, ONE MINING ENGINEER, TWO] engineers from
other branches of the profession of engineering, two architects, one land surveyor, and

one public member.

_ -1* CSSB 320( )
New Texc Underlined (DELETED TEXT BRACKETED]
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* Sec. 2. AS 08.48.191(b) is amended to read:

(b) A person holding a certificate of registration authorizing the person to

practice engineering in a state, territory, or possession of the United States, the District
of Columbia, or a foreign country, that, in the opinion of the board meets the
requirements of this chapter, based on verified evidence, may, upon application, be
registered in accordance with regulations of the board. (A PERSON HOLDING A
CERTIFICATE OF QUALIFICATION ISSUED BY THE NATIONAL COUNCIL OF
ENGINEERING EXAMINERS COMMITTEE ON NATIONAL ENGINEERING
CERTIFICATION MAY, UPON APPLICATION, BE REGISTERED IN

ACCORDANCE WITH THE REGULATIONS OF THE BOARD.]

* Sec. 3. AS 08.48.321 is amended to read:

Sec. 08.48.321. EVIDENCE OF DP ACI'ICE. A person practices or offers to
practice architecture, engineering, or land surveying who

(1) practices a branch of the profession of architecture, engineering, or
land surveying as defined in AS 08.48.341;

(2) by verbal claim, sign, advertisement, letterhead, card, or other
means represents to be an architect, engineer, or land surveyor, or through the use of
some other title implies that the person is an architect, engineer, or land surveyor, or

(3) holds out as able to perform or who does perform an architectural,
engineering, or land surveying service recognized by the professions covered by this
chapter, and specified in regulations of the board, as architectural, engineering, or land

surveying.

* Sec. 4. AS 08.48.331 is amended to read:

Sec. 08.48.331. EXEMPTIONS. This chapter does not apply to
(1) a contractor performing work designed by a professional architect
or engineer or the supervision of the construction of the work as a supervisor or
superintendent for a contractor;
(2) workers in building trades crafts, superintendents, supervisors, or
inspectors in the performance of their customary duties;
(3) an officer or employee of the United States government practicing

architecture, engineering, or land surveying as required by the person’s official

CSSB 320( ) -2-
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capacity;

(4) an employee or a subordinate of a person registered under this
chapter if the work or service is done under the direct supervision of a person
registered under this chapter:

(5) associates, consultants, or specialists retained by a registered
individual, a partnership of registered individuals, or a corporation authorized to
practice architecture, engineering, or land surveying under this chapter, in the
performance of professional services if responsible charge of the work remains with
the individual, the partnership, or a designated representative of the corporation;

(6) a person preparing drawings or specifications for -

(A) a building for the person’s own use and occupancy as a
single family residence;

(B) farm or ranch buildings, unless the public health, safety, or
welfare is involved;

(C) a building that is intended to be used only as a residence
by not more than four families and that is not more than two stories high;

(D) a garage, workshop, or similar building that contains less
than 2,000 square feet of floor space to be used for a private noncommercial
purpose;

(7) a specialty contractor licensed under AS 08.18 while engaged in the
business of construction contracting or designing systems for work within the specially
to be performed or supervised by the specialty contractor, or a contractor preparing
shop or field drawings for work that the specialty contractor has contracted to perform;

(8) a person furnishing drawings, specifications, instruments of service,
or other data for alterations or repairs to a building that do not change or affect the
structural system or the safety of the building, or that do not affect the public health,
safety, or welfare;

(9) a person who is employed by a postsecondary educational
institution to teach engineering or [,] architectural [[ OR LAND SURVEYING]
courses; in this paragraph, "postsecondary educational institution” has the meaning

given in AS 14,48.210.

. *3- CSSB 320( )
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* Sec. 5. AS 08.48.341(10) is amended to read:

(10) "pracdce of land surveying"” means the teaching of
surveying courses at an institution of higher learning, or any service or work the
adequate performance of which involves the application of special knowledge of the
principles of mathematics, the physical and applied related sciences, and the relevant
requirements of law for adequate evidence of the act of measuring and locating land,
lines, angles, elevations, natural and manmade features in the air, on the surface
of the earth, within underground workings, and on the beds of bodies of water for
the purpose of determining areas and volumes, geodetic and cadastral surveys for
the locadon and monumentation of property boundaries, for the platting and planning
of land and subdivisions of land, including the fnpographv. alignment, and grades
for streets, and for the preparation and perpetuation of maps, record plats, field note

records, and property descriptions that represent these surveys;

CSSB 320( ) 4-
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LEG|SL§QTTA¥E 6F WENCY

\QO7) 465-3367 or 465-2-150

F Vi (907) 465-2029 130 Seward Street, Suite 409
M ail Slop 3101 Juneau, Alaska 99301-2105
MEMORANDUM April 20, 1994
SUBJECT: Sectiona) Summary of CSSB 320 ( N'K" version. (An Act

relating to architects, engineers, and land surveyors.)
TO: Senator Loren Leman

FROM: Terri Lauterbach /
Legislative Counsel

You have requested a sectional summary of the above-described bill.

Since you have not asked any specific questions about the legal effect of this bill, this
summary is fairly general. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1.
Changes the makeup of the Board of Architects, Engineers, and Land Surveyors.

Sec. 2.
Abolishes licensure based on certificates issued by the National Council of
Engineering Examiners Committee on National Engineering Certification.

Sec. 3.
Clarifies, by adding an "or" on page 2, line 12, that any one of these activities
constitutes the practice or offer to practice.

Sec. 4.
Removes the current licensure exemption for persons who teach land surveying at
postsecondary educational institutions.

Sec. 5.
Amends the definition of "practice of land surveying” to add postsecondary teachers
of land surveying and persons who plat or plan topography, alignment, and grades for
streets.

TML:mi
94-093.mai
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1994 LEGISLATIVE SESSION BILL NO.: CSSB 321(FIN)
Revision Dale: Dept Affected: Corrections
Tide: An Act relating to ... fingerprints BRU Statewide Operations
Sponsor Sen, Halford Component: liwtitutinns
Requestor Senate Finance Component Serial #: 694-1884
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXP. FY95 FY90 FT'97 FY98 FY99 FYCO
PERSONAL SERVICES 0 a a a a a
TRAVEL
CONTRACTUAL 0 a a - a a
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Agency: Department of Corrections Page 1 of 2
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March 15, 1994
Page 2 of 2

The bill requires that fingerprints be taken for pe'sons arrested for an offense, with or without
a warrant, when booked into a correctional facility, or at arraignment, adjudication, or
sentencing. A court will order that the offender be fingerprinted at a correctional facility or
other appropriate place. Mandatory fingerprinting for misdemeanants will not go into effect
until FY96. The department cannot determine with accuracy the number of additional cases
which will require fingerprinting, nor which of those cases will be assigned to the department,
without further investigation. Anv increase in resources needed to accomplish additional
fingerprinting will be requested through the FY96 budget process.

The department is continuing to work with the Department of Public Safety to assess the
actual number of cases which are not being satisfactorily fingerprinted now. Offenders taken
directly to a magistrate, appearing in court on a summons, or sentenced to probation without a
period of incarceration, as well as some warrant arrests and some probation violators are
probably not being fingerprinted under current practice. The increase in workload to
fingerprint these cases will require additional resources. It has not been determined which
agencies, in which locations, will be the most appropriate to pick up the additional
fingerprinting workloads.

It costs roughly S10 per set of prints (for 20 minutes of a correctional officer’s time plus
supplies.) The department plans to begin using an automated fingerprint machine at the
busiest booking facility, Sixth Avenue Correctional Center, which may reduce personnel and
supply expenses per set of prints. The time estimated to fingerprint an offender does not
include the time required to perform a pat search and property inventory for a prisoner prior
to admission into a correctional facility.
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Luckhaupt
3/15/94

CS FOR SENATE BILL NO. 321( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s):  SENATORS HALFORD, Phillips, Kelly

A BILL
FOR AN ACT ENTITLED
"An Act relating to the taking of a legible set of fingerprints when a person is
arrested, upon initial appearance or arraignment, upon the conviction of the
person, and when the person is received at a correctional facility, and providing
that the set of fingerprints shall be provided to the Department of Public Safety;
relating to criminal and crime records and information; requiring the reporting
of information concerning homicides and suspected homicides to the Department
of Public Safety for analysis; requiring the Department of Public Safety to
participate in the Federal Bureau of Investigation, Violent Criminals Apprehension

Program."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.80 is amended by adding a new section to read:

Sec. 12.80.060. FINGERPRINTING, (a) When a person is artested for an

-1- CSSB321( )
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offense, with or without a warrant, fingerprints of the person may be taken by the law
enforcement agency with custody of the person. If the law enforcement agency with
custody of the person does not take the fingerprints, the person’s fingerprints shall be
taken by the correctional facility where the person is lodged following the arrest.

(b) At the initial court appearance or arraignment of a person for an offense,
the court shall determine if the person’s fingerprints have been taken in connection
with the offense. If the court is unable to conclusively determine that the person’s
fingerprints have been taken, the court shall order the person to submit to
fingerprinting within 24 hours at the appropriate correctional facility or another place
for taking fingerprints that is more appropriate.

(c) When a defendant is sentenced or otherwise adjudicated for an offense, the
court shall determine if legible fingerprints have been taken in connection with the
proceedings. If the court is unable to conclusively determine that legible fingerprints
have been taken, the court shall order that the defendant, as a condition of sentence,
adjudication, suspended imposition of sentence, probation, or release, submit to
fingerprinting within 24 hours at the appropriate correctional facility or another place
for taking fingerprints that is more appropriate.

(d) The Department of Public Safety shall develop standard forms and
procedures for the taking of fingerprints under this section. Fingerprints shall be

(1) taken on a form, and in the manner, prescribed by the Department
of Public Safety; and

(2) forwarded within five working days to the Department of Public
Safety.

(e) When the Department of Public Safety receives fingerprints of a person in
connection with an offense, the Department of Public Safety shall make a reasonable
effort to confirm the identity of the person fingerprinted. If the Department of Public
Safety finds that the person fingerprinted has criminal history record information under
a name other than the name submitted with the fingerprints, the Department of Public
Safety shall promptly notify the officer, agency, or facility that took the fingerprints.

(f) If the arresting officer, the law enforcement agency that employs the

officer, or the correctional facility' where fingerprints were taken is notified by the

2.
New Text Underlined [DELETED TEXT BRACKETED1



WORK DRAFT WORK DRAFT WORK DRAFT

Department of Public Safety that fingerprints taken under this section are not legible,
the officer, agency, or facility shall make a reasonable effort to obtain a legible set of
fingerprints. If legible fingerprints cannot be obtained within a reasonable period of
time, and if the illegible fingerprints were taken under a court order, the officer or
agency shall inform the court, which shall order the defendant to submit to
fingerprinting again.
(@) In this section,
(1) “correctional facility” has the meaning given in AS 33.30.901;
(2) "offense"™ means conduct subjecting a person to arrest as an adult
offender, or as a juvenile charged as an adult,
(A) due to a violation of a federal or state criminal law, or
municipal criminal ordinance;
(B) under AS 12.25.180;
(C) under AS 12.30.060; or
(D) under AS 12.70.
* Sec. 2. AS 33.30.011 is amended to read;
Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall
(1) establish, maintain, operate, and control correctional facilities
suitable for the custody, care, and discipline of persons charged or convicted of
offenses against the state or held under authority of state law;
(2) classify prisoners;
(3) for persons committed to the custody of the commissioner, establish
programs, including furlough programs that are reasonably calculated to
(A) protect the public;
(B) maintain health;
(C) create or improve occupational skills;
(D) enhance educational qualifications;
(E) support court-ordered restitution; and
(F) otherwise provide for the rehabilitation and reformation of
prisoners, facilitating their reintegration into society;

(4) provide necessary medical services for prisoners in correctional

-3- CSSB321( )
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facilities or who are committed by a court to the custody of the commissioner,
including examinations for communicable and infectious diseases;

(5) provide necessary psychological or psychiatric treatment if a
physician or other health care provider, exercising ordinary skill and care at the time
of observation, concludes that

(A) a prisoner exhibits symptoms of a serious disease or injury
that is curable or may be substantially alleviated; and

(B) the potential for harm to the prisoner by reason of delay or
denial of care is substantial; [AND]

(6) establish minimum standards for sex offender treatment programs
offered to persons who are committed to the custody of the commissioner: and

(7) provide for fingerprinting in correctional facilities in accordance

with AS 12.80.060.

* Sec. 3. AS 44.41 is amended by adding a new section to read:

Sec. 44.41.050. UNIFORM HOMICIDE REPORTING. (a) A law
enforcement agency shall report each homicide or suspected homicide committed
within the jurisdiction of the agency to the Department of Public Safety within 25 days
of the homicide’s discovery. The report shall be on a form approved by the
commissioner of public safety and must contain information as determined by the
commissioner to be necessary to aid law enforcement personnel in comparing
homicides and suspected homicides and discovering those that exhibit similar
characteristics. If the Department of Public Safety determines that a homicide or
suspected homicide meets the Violent Criminals Apprehension Program criteria, the
department shall notify the law enforcement agency that submitted the report, and the
agency shall complete and forward to the department within 30 days a Federal Bureau

of Investigation Violent Criminals Apprehension Program form.

(b) The Department of Public Safety shall enter the information submitted

under (a) of this section into a file and shall compare the information to information
on other homicides or suspected homicides for the purpose of discovering similarities
in criminal methods and suspect descriptions. If the Department of Public Safety finds

homicides exhibiting similar criminal methods or suspect descriptions, the department

CSSB 321( )
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