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(7) IOUSE COMMITTEE REPv I T

F U R T H E R  R E F E R R A L S :

Date of Committee Action: fufra an

The JUDICIARY Committee considered: CSSB 316(RES)

CS F O R  S E N A T E  BILL NO. 316(RES) FISHING VIOLATIONS :FINES/BURDEN OF  P R O O F

"An Act relating to commercial fishing penalties."

D a t e  R e f e r r e d :  M a r c h  2 9 ,  1 9 9 4  F U R T H E R  R E F E R R A L S :  F i n a n c e

R E C O M M E N D A T I O N S : 
be replaced with_______

[ ] the same title 
.1 ] a new title

] have attached amendments(s)

] do pass 

] do not pass 

] no recommendations 

] individual recommendations 

] additional referral to the____ Committee

ADOPTS: iifrw#  letter of Intent

A T T A C H E S  N E W  FISCAL NOTE(s):

[ ] fiscal impact__________________

(Dept) APPROVES PREVIOUS: 

[ ] fiscal note(s)______

(DeptTDtte)

[ ] zero fiscal note [ ] zero fiscal note(s)







S E N A T E  F IN A N C E  C O M M IT T E E  R F n O R Ti
DATE: 3/3/94 FURTHER:

' DATE TURNED INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 316 

"An Act relating to commercial fishing penalties."

and recommends:

[ } replace with C S

or [upadopt previous. cs
.(FINANCE)

[ ] attaches amendment(s)

[ ] adopts

[ ] further referral to th e ___

[ l̂ x.Jo pass 

[ ] do not pass 

[ j no recommendation 

[ ] individual recommenaations
NEW FISCAL NOTES

Department Date Zero

Letter of Intent

Fiscal
PREVIOUS FISCAL NOTES 

Department Date

[ ■'f'same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

Zero Fiscal

</■ 6>0./

| ) Appropnation No Fiscal Note

DO PASS : OTHER RECOMMENDATIONS.



ST A T E  O F  A LA SK A
1994 L E G IS L A T IV E  SESS IO N

Depanm ent Affected: Depanm ent of Law
BFiU: Prosecution_______________________
Component: Criminal Justice Litigation

COMPONENT SERIAL NO. 0 0 8 7

EXPENDITURES/REVENUES:

Revision Date: February 2 5 . 1 9 9 4 _________
Title: "An Act relating to commercial fishing
penalties.’_________________________________
Sponsor: Senator Halford__________________
Requestor: Senate Resources Committee

(S) Publish Pate: ^  *4 - ___

F IS C A L  N O TE  ' No>---- L  -
B ill V ersio r: £ - / ' L

OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0
PERSONAL 4 3 . 9 4 3 . 9 4 3 . 9 4 3 . 9 4 3 . 9 4 3 . 9
TRAVEL 3 . 5 3 . 5 3 . 5 3 . 5 3 . 5 3 . 5
CONTRACTUAL 5 . 0 5 . 0 5 . 0 5 . 0 5 . 0 5 . 0
SUPPLIES 1 . 2 1 . 2 1 . 2 1 . 2 1 . 2 1 . 2
EQUIPMENT 6 . 5
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6 0 . 1 5 3 . 6 5 3 . 6 5 3 . 6 5 3 . 6 5 3 . 6

CAPITAL

REVENUE

FUNDING:
1 0 0 2  Federal
1 0 0 3  GF Match
1 0 0 4  GF 6 0 . 1 5 3 . 6 5 3 . 6 5 3 . 6 5 3 . 6 5 3 . 6
1 0 0 5  GF/Program
1 0 0 6  GF/MHTIA
OTHER
TOTAL 6 0 . 1 5 3 . 6 5 3 . 6 5 3 . 6 5 3 . 6 5 3 . 6
POSITIONS:
FULL-TIME
PART-TIME 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0
TEMPORARY

_ . , • Changes in C S S &  3 l ( j >  ( “K B S )
Estimate of current year (FY9 4 ) impact:    NQ RSCAL CHÂ GE Iram ^  ongjna,

ANALYSIS: (Attach a separate page if necessary.) fiscal note. This fiscal,notejs appropriate.
Please see  the attached analysis.

date ComfeAide (initial)
.0

*'1
Division: Administrative Seiroices/Pivision p  Date: February 2 5 . 1 9 9 4
Prepared by: R ichard I. P eoues./d irector_________________________ Phone: 465-3672

Approved by Commissioner: Bruce

ewices/Division J )  ____ / ,  I

: Bruce M. Botelho, Attorney General
Agency: D epanm ent o f Law______________________________________ Date: February 25. 1994

PREPARER TO OFFICE
For f u n l j  sjtive O ffice

Rev 11 1 / 9 3 -------------------------------------- 1 _______ p r o  P M  M r .T r ,  n c P T  n v  r u .l  I



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  S B  3 1 6
19 94  L E G I S L A T I V E  S E S S I O N

ANALYSIS CONTINUATION:

This bill amends the sta te  commercial fishing penalties law s under AS 1 6 .0 5 . 7 1 0  to provide, in addition to other 
penalties imposed by law, that when a person is convicted of a misdemeanor or felony violation of a commercial fishing 
law, a court may suspend one or more of the person 's commercial fishing privileges and licenses for a period of not more 
than one year, if the conviction is the person 's first m isdemeanor or felony conviction within a 1 0 -year period for violating 
a commercial fishing law. Under the existing sta tu te , this additional penalty applies to both a first and second conviction.

This section is further amended to provide that a court shall suspend a person 's commercial fishing privileges and 
licenses for three years, if the conviction is the person 's second or subsequent m isdem eanor or felony conviction within 
a 1 0 -year period for violating a commercial fishing law. The existing sta tu te  gives the court the discretion to suspend 
a commercial fishing privilege or license for up to three years for a third or subsequent conviction.

The bill also am ends AS 1 6 .0 5 .7 2 2 (a) to increase the penalty for a person who, w ithout any culpable mental state, 
violates the s ta te 's  commercial fishing laws by providing for a fine of not more than $6 , 0 0 0  for a first conviction and 
providing for a fine of not more than $ 1 2 , 0 0 0  for a second or subsequent conviction. The existing penalties for these 
commercial fishing violations are $3 , 0 0 0  and $6 ,0 0 0 , respectively.

Finally, the bill am ends AS 1 6 .0 5 .7 2 2 (b) and AS 1 6 .0 5 .7 2 3 (a) to  provide tha t in a defense against a sta te  forfeiture 
action for fish found on board a fishing vessel that w as used in or in aid of a violation of the s ta te 's  commercial laws, it 
is the defendant's burden to show  by clear and convincing evidence that the fish on board were lawfully taken and 
retained. Under existing laws, defendants are permitted to use the lesser standard of a preponderance of the evidence 
to prove th a t the fish on board were lawfully taken and retained.

We believe that this will have tw o effects on the enforcem ent of the s ta te 's  commercial fishing laws tha t will be 
primarily felt in Southw estern Alaska. First, the bill's increased penalties will serve as an incentive for persons engaged 
in commercial fishing to obey the s ta te 's  commercial fishing laws and regulations. Second, the  bill could also serve as 
a disincentive for violators to  plead guilty and settle out as m ost do now. For example, in the Bristol Bay salmon fishery 
which experiences the s ta te 's  highest number of violations, about 5 0 0  violations occur each year. Of this number, 
between 1 5  and 2 0  violations are contested and now go to trial. .M ost of the remainder of the violations settle before trial. 
Although we believe that the total number of violations will probably decline, we also believe that the  num ber of contested 
violations (and subsequent trials) will increase significantly. We therefore request fiscal im pact funds to pay for a 
perm anent part-time Attorney III, who would work on the increased caseload from June  through November, each year.

P a g e 2 o f 2



0 2 / 2 5 / 9 ' ! 15:03:35.'! PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT department or law scenario: 3COMPONENT {/: 6501020300 NAME: THIRD JUDICIAL DISTRICT BRU NAME: PROSECUIION
PAGE:

PCN UNAUTII PCN JOB CLASS TIILE LOCATION NAME R D C U S R&S MOS SALARY BUDG PRLM ULNES PAY PER.Sr.RV.COSTS c. r .AMOUNT

0 3 /yo'lQ ATTORNEY III P DILLINGHAM A XE llll 22A
TOIAL rUNuTNC 

3 3 9 0 0 0  10011
0  1 6 6 0 . 6 0  

<1 3 9 1 1 . 9 6

ju s rir i cat ion:Substantial Increases In tlie penalties Tor commercial . fishing violations will result In a more vigorous I TRAVEL COSTS \ CONTRACTUAL COSTS 3500.005000.00dorense by defendants and will increase the number of t r 1 a 1 s s1gn lf1 cantly. \ SUPPLIES COSTS \ EQUIPMENT COSTS I 01 HER COSTS
1200.006500.000.00

\ TOTAL COSTS FUNDING DFTAIl • ... - 60 i l l . 96 '4391 1 -96 JTOON GENERAL FUND RECEIPTS U391 1.96
10TAL FUNDING *1391 1.96

COMPONENT 101ALS:FULL TIME NEW POSITIONSPART TIME/SEASONAL NEW POSITIONSNON PERMANENT NEW POSITIONS
110

TOTAL PERSONAL SERVICES 
TOTAL COSTS INC. ASSOC COSTS

125500.56
172600.5601 HER.......... 0

NUMBER OF NEW POSITIONS IN COMPONENT: 2
FUNDING DATA: G.F. & G.F. MATCH:OTHER FUNDS: 125500.560.00

101AL rUNDING:



S T A T E  O F  A L A S K A

1 9 9 4  L E G I S L A T I V E  S E S S I O N

FISCAL NOTE # 3  I k

BILL NO: CSSrl.316(RES) -

Revision Date: ______________________________________  Dept. A ffec ted : Pnhlir. S afety_____________________________

T itle : "A n  A c t relating Tn rom m prria l fishing________ BRU: Fish Wildlife Protection-------------------------
penalties"____________________________________________ _ Component: Fnfnm em ent & ISU Marine Enforcement.

Sponsor: Senator Halford---------------------------------------- ---------------------------------------------------------------
Requestor: (S)_FIN______________________________  COMPONENT SERIAL NO. 490. 493_______________

EKPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 10.4 10.4 10.4 10.4 10.4 10.4

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 10.4 10.4 10.4 10.4 10.4 10.4

I CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE M REVENUES t I

FUNDING: (Thousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 10.4 10.4 10.4 10.4 10.4 10.4

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0

TOTAL 10.4 10.4 10.4 10.4 10.4 10.4

Estimate of current year (FY 94) impact: $ ___ 0
FOSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
These are anticipated travel costs of having division personnel attend up to fifty (50) jury trials which would result from 
fishing violations detected in Bristol Bay being prosecuted as misdemeanors.

Estimated airfare for 3 employees x 6 trips @ $400 = $7,200 plus a meal allowance of $36/day for 3 employees x 
6 trips x 5 days = $3.240 for an estimated total of $10,440 per year.

Prepared By:
(qL| Division:

\ \ v

Captain Ted L.fluddell

Approved by Commissioner: 
Agency:

2 6 9 -5 5 0 9

0 3 / 0 3 / 9 4

Q3/Q3/34

PREPARER TO PROVIDE^ DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tfte Governor's Legislative Office _Page l  of »
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C O M M E R C I A L  FISHERIES E N T R Y  C O M M I S S I O N

WALTER J. HICKEL, GOVERNOR

6800 GLACIER HWY, #109  
JUNEAU. AK 99801 
(907) 789-6150 L icensing Calls 
(907) 789-6160 O ther B usiness 
(907) 789-6170 FAX

February 11, 1994 : I ' T P C

The Honorable Rick Halford TV" - '
President o f the Alaska State Senate '
Capitol Build ing, Room 111
Juneau, AK 99801-1182 ,iJ-----------

Re: Your request fo r  comments concerning proposed amendment to
AS 16.05.710

Dear Senator Halford :
We c ircu la ted  your request to various s t a f f  members fo r  th e ir comments.

One o f our sen ior hearing o ffic e rs  is David A. Ingram, who was persona lly
responsible fo r  the la s t  amendment to AS 16.05 .710 , which both toughened the statute and c la r i f ie d  some o f i t s  terms.

Mr. Ingram produced a thoughtful memo in response dated February 10, 1994, 
which is enclosed with th is le t t e r .  In response to your specific  request, some 
suggested language is provided on page 3 o f Mr. Ingram's memo.

There is much additional and re levant discussion in Mr. Ingram's memo. We
have not yet thought through a l l  o f the implications f  the various suggestions. 
However, in the face o f your pending le g is la t iv e  deadline, we wanted you to have 
the benefit o f the best information we have at present, so we are sharing the 
en tire  memo with you...

Mr.
Please c a ll i f  you have any questions or comments. 

Ingram d ire c t ly  at th is  o f f ic e .
You are welcome to c a ll

S incere ly ,
COMMERCIAL FISHERIES ENTRY COMMISSION

Bruce Twomley, Chairman 
Frank Homan, Commissioner 
Dale G. Andersonr Commissioner

byF
Enclosure
cc: David Thompson, Special S ta f f  Assistant

Colonel B i l l  Valentine, Fish & W ild life  Protection 
Commissioner Carl Rosier, Alaska Department o f Fish & Game 
Clem T i l l  ion, Special Assistant to the Governor fo r  Fisheries 
Dean J . Guaneli, Assistant Attorney General

3 COMMENTS FROM COMMERCIAL F S H . ENTRY 

....



M E M O R A N D U M S T A T E  O F  A L A S K A

TO: C om m issioners
Management C o u n c i l DATE: F e b ru a ry  1 0 , 1994
J e s s e  W a lte rs  
Susan Haymes FILE NO

E le re n e  M cC lure TELEPHONE NO

FROM: Dave Ing ram  () 
H ea rin g  O f f i c e r SUBJECT: P rop o sed  Amendment 

t o  AS 1 6 .0 5 .7 1 0

Here a re  my th ou g h ts  on th e  p ro p o s a l t o  toughen  up AS 1 6 .0 5 .7 1 0 .
F i r s t ,  as C o l .  V a le n t in e 's  s y n o p s is  o f  th e  1993 B r i s t o l  Bay 

en fo rcem en t e f f o r t  s u g g e s ts , th e  r e a l  p rob lem  w ith  e n fo rc em en t in  th e  
Bay i 3  n o t th e  in adequacy  o f  AS 1 6 .0 5 .7 1 0 ,  i t ' s  th e  p e rfo rm an c e  o f  th e  
p r o s e c u t o r s . They g e n e r a l ly  reduce m isdem eanors down t o  v i o l a t i o n s  in  
o rd e r  t o  o b ta in  q u ic k  g u i l t y  p le a s  and a v o id  t r i a l .  In  d o in g  s o , 
how ever, th e y  a l lo w  th e  o f fe n d e r s  t o  a v o id  th e  e f f e c t s  o f  AS 1 6 .0 5 .7 1 0 ,  
which r e q u i r e s  m isdemeanor o r  f e lo n y  c o n v ic t io n s  b e fo r e  th e  su sp en s ion  p r o v is io n s  come in t o  p la y .  C o l .  V a le n t in e  c o r r e c t l y  s t a t e d  th e  p rob lem  
as f o l l o w s :  "As lo n g  as m isdemeanor c a s e s  a re  red u ced  t o  i n f r a c t i o n s
[ v i o l a t i o n s ]  t h e r e  w i l l  n e v e r [b e ] any chance o f  f i s h i n g  p e rm its  b e in g  
suspended o r  u l t im a t e ly  re voked  a f t e r  th re .e  c o n v ic t io n s  as p ro v id e d  by

You m igh t a sk  why th e  s t a t u t e  c a n ' t  be amended t o  p ro v id e  f o r  
su sp en s ion  upon c o n v ic t io n  o f  mere v i o l a t i o n s .  The answer i s  t h a t  t o  
do so w ou ld r e q u i r e  a m a jo r r e s t r u c t u r in g  o f  th e  c r im in a l code as w e l l  
in  o rd e r  t o  a v o id  c o n s t i t u t i o n a l  p ro b lem s . AS 1 1 . 8 1 . 9 0 0 ( b ) ( 5 7 )  d e f in e s  
a v i o l a t i o n  as b e in g  a n o n c r im in a l o f f e n s e  p u n is h a b le  o n ly  by a f i n e  
and f u r t h e r  p ro v id e s  t h a t  a p e rso n  ch a rg ed  w ith  a v i o l a t i o n  i s  n o t 
e n t i t le d  t o  a t r i a l  by ju r y  and i s  n o t e n t i t l e d  t o  have a p u b l ic  
d e fe n d e r a p p o in te d  t o  th e  c a s e . The A la s k a  Supreme C ou rt has made i t  
c le a r  t h a t  a d e fe n d a n t i s  e n t i t l e d  t o  a t r i a l  by ju r y  i f  c o n v ic t io n  may 
r e s u l t  in  th e  lo s s  o f  a l i c e n s e  t o  p u rsu e  an o c c u p a t io n . See B a k e r v . 
C i t y  o f  F a i r b a n k s . 471 P . 2d 386 (A la s k a  1 9 7 0 ) .  C o n s e q u e n t ly , no e n t r y  
p e rm it can be suspended u n le s s  th e  d e fe n d a n t has th e  r i g h t  t o  a t r i a l  
by ju r y .  The c r im in a l code w ou ld  have t o  be changed t o  a l lo w  f o r  t r i a l  
by ju r y  on v i o l a t i o n s  b e fo r e  p e rm its  c o u ld  be suspended a t  t h a t  l e v e l ,  
and I  d oub t t h a t  such a change w ou ld f i n d  l i t t l e ,  i f  an y , s u p p o r t  in  
th e  D epartm en t o f  Law.

The b e s t  c u re  f o r  rampant v i o l a t i o n  o f  f i s h i n g  law s in  th e  B ay , I  
t h in k ,  w ou ld be v ig o ro u s  p ro s e c u t io n  o f  th e  c a se s  p re p a re d  by F is h  and 
W i ld l i f e  P r o t e c t i o n  (F&WP). I  can im ag ine  how f r u s t r a t i n g  i t  must be 
f o r  th e  o f f i c e r s  t o  work up a ca se  and th en  have a p ro s e c u t o r  redu ce  i t

s t a t u t e . "



Sec 1 6 .0 5 .7 1 0 .  S u sp en s ion  and f o r f e i t u r e  o f  com m erc ia l l i c e n s e  
and e n t r y  p e rm it . (a )  Upon th e  c o n v ic t io n  o f  a p e rs o n  f o r  a 
m isdemeanor o r  f e lo n y  v i o l a t i o n  o f  a com m erc ia l f i s h in g  law  o f  t h i s  
s t a t e ,  th e  c o u r t ,  in  a d d i t io n  t o  o th e r  p e n a lt ie s  imposed by law

(1 )  may suspend one o r  more o f  th e  p e rs o n 's  com m erc ia l f i s h in g  
p r i v i l e g e s  and l ic e n s e s  f o r  a p e r io d  o f  n o t more th an  one y e a r ,  i f  th e  
c o n v ic t io n  i s  th e  p e rs o n 's  f i r s t  [OR SECOND] m isdemeanor o r  fe lo n y  
c o n v ic t io n  w ith in  a 1 0 -y e a r  p e r io d  f o r  v i o la t i n g  a com m erc ia l f i s h in g  
law  o f  t h i s  s t a t e  o r  a n o th e r ju r i s d i c t i o n ;  o r

( 2 )  s h a l l  suspend one o r  more o f  th e  p e rs o n 's  com m erc ia l f i s h in g  
p r i v i le g e s  and l ic e n s e s  f o r  a p e r io d  o f  a t  le a s t  one y e a r  bu t n o t more 
th an  th re e  y e a rs  i f  th e  c o n v ic t io n  i s  th e  p e rs o n 's  second [THIRD OR 
SUBSEQUENT] m isdemeanor o r  f e lo n y  c o n v ic t io n  w ith in  a 1 0 -y e a r  p e r io d  
f o r  v i o l a t i n g  a com m erc ia l f i s h in g  law  o f  t h i s  s t a t e  o r  a n o th e r 
ju r i s d i c t i o n ;  o r

1 3 1 -s h a l l  suspend one o r  more  o f  th e  p e rs o n 's  com m erc ia l f i s h in g  
P -r-iy lleqg-3_and- l i c e n s e s  f o r  a p e r io d  o f  a t  le a s t  two y e a rs  bu t n o t more 
t han f i v e . y e a r s  i f  th e  c o n v ic t io n  i s  th e  p e rs o n 's  t h i r d  m isdemeanor o r  
f e lo n y  convic tion__w i_th in  a. 10 -y e a r  p e r io d  f o r  v i o l a t i n g  a com m erc ia l 
f i s h in g  law  o f  t h i s  s t a t e  o r  a n o t h e r , ju r i s d i c t i o n :  o r

( 4 1 - s h a l l  suspend one o r  more o f  th e  p e rs o n 's  com m erc ia l f i s h in g  
p r i v i l e g e s  and l ic e n s e s  f o r  a p e r io d  o f  a t  le a s t  t h r e e  y e a rs  bu t no t 
more th an  seven  y e a rs  i f  th e  c o n v ic t io n  i s  th e  p e r s o n 's  fo u r t h  
m isdem eanor. o r  fe lo n y _  c o n v ic t io n  w ith in  a 10- v e a r  p e r io d  f o r  v i o la t i n g  
a ..com m ercia l f  is h in g , law  o f  t h i s  s t a t e  o r  a n o th e r ju r i s d i c t i o n ?  o r

L 5 1 _ 3 h a l l o rd e r  th e  f o r f e i t u r e  o f  one o r  more o f  th e  p e rs o n 's  
c om m e rc ia l_ - fi3 h in a  p r i v i l e g e s  and lic e n s e s  i f  th e  c o n v ic t io n  i s  th e  p e r s o n 's  f i f t h  o r  subsequen t m isdemeanor o r  f e lo n y  c o n v ic t io n  w ith in  a 
1 0^year_ p e r io d  f o r  v i o l a t i n g  a com m erc ia l f i s h in g  law  o f  t h i s  s t a t e  o r  
a n o th e r  j u r i s d i c t i o n .

The rem a in in g  s e c t io n s  o f  th e  s t a t u t e  would have t o  be renumbered 
and tw eaked a b i t  t o  in c lu d e  f o r f e i t u r e  language where a p p r o p r ia t e .

T here  i s ,  o f  c o u r s e , a n o th e r way t o  g e t tough  on v i o l a t o r s  t h a t  
th e  le g i s l a t u r e  may w ish  t o  c o n s id e r :  p ro v id e  f o r  su sp en s ion  and 
r e v o c a t io n  o f  p e rm its  th ro u g h  a d m in is t r a t iv e  p ro c e ed in g s  as w e l l  as 
c o u r t  p ro c e e d in g s . The A la s k a  Supreme C ou rt has h e ld  th a t  a re sp ond en t 
has no r i g h t  t o  a ju r y  t r i a l  and t h a t  h is  p r o f e s s i o n a l  l i c e n s e  may be 
suspended o r  re v o k ed  in  a d m in is t r a t iv e  p ro c e ed in g s  in  which th e  
re s p o n d e n t 's  f i t n e s s  t o  p r a c t ic e  a p r o fe s s io n  i s  th e  p r im a ry  c o n c e rn . 
See Loesche v .  A la s k a  B oa rd  o f  F is h 'a n d  Game. 537 P . 2d 1122 (A la s k a  
1 9 7 5 ) .  H e re , i t  seem s, th e  le g i s l a t u r e  c o u ld  a s s ig n  th e  t a s k  o f  
c on d u c tin g  such p ro c e ed in g s  t o  CFEC and p ro v id e  g u id e lin e s  f o r  
d e te rm in in g  when a p e rso n  has become u n f i t  f o r  p a r t i c i p a t i o n  in  a 
f i s h e r y  due t o  v i o l a t i o n s  o f  f i s h in g  law s and th e  t h r e a t  such 
v i o l a t i o n s  p ose  t o  th e  f i s h e r y .  The g u id e lin e s  c o u ld  be v e ry  s im i la r  
t o  th e  p rop o sed  s t a t u t o r y  amendment s e t  f o r t h  ab ove , e . g . ,  su sp en s ion  
w ou ld  be m andato ry  a f t e r  a c e r t a in  number o f  c o n v ic t io n s  and re v o c a t io n  
w ou ld  f o l lo w  i f  more v i o l a t i o n s  were com m itted . The advan tage  in  u s in g  
a d m in is t r a t iv e  p ro c e e d in g s , i t  seem s, a re  s e v e r a l :  ( 1 )  no ju r y  t r i a l
I s  r e q u i r e d ,  ( 2 )  mere v i o l a t i o n s  c o u ld  be c o n s id e re d  as w e l l  as
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m isdemeanors and f e lo n i e s  in  d e te rm in in g  w hethe r th e  p e rson  i s  u n f i t  t o  
c o n t in u e  in  th e  f i s h e r y ,  and ( 3 )  th e  p ro c e ed in g s  w ou ld be r e l a t i v e l y  
s im p le  i f  la c k  o f  f i t n e s s  were t i e d  t o  c o n v ic t io n s  o n ly  ( a l l  CFEC would 
have t o  do i s  p ro v id e  p r o o f  o f  th e  c o n v ic t i o n s , a p p ly  th e  fo rm u la  
p ro v id e d  by th e  le g i s l a t u r e ,  and suspend o r  re v o k e  th e  p e rm i t ) .
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  
M a i l S lo p  3 1 0 1

1 3 0  S e w a rd  S tree t, S u ite  4 0 9  
Ju n eau , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M February 25, 1994

SUBJECT: Sectional Summary of CSSB 316 (RES): An Act relating to 
commercial fishing penalties. (Work Order No. 8-LS1676)

TO: Senator Mike Miller

F RO M : George Utermohl^^ 
Legislative Counsel

You have requested a sectional summary of CSSB 316 (RES): An Act relating to 
commercial fishing penalties.

A  sectional summary of a bill is not an authoritative interpretation of the bill. The 
bill itself is the best statement of its contents.

Section 1 of the bill amends AS 16.05.710(a) to provide an escalating schedule for 
suspension, and eventually forfeiture, of commercial fishing privileges and licenses 
based on the number of times a person had been convicted of misdemeanor or felony 
violations of commercial fishing laws in this state or another jurisdiction during the 
preceding 10 years.

Section 2 of the bill amends AS  16.05.722(a) to double the maximum allowable fines 
that may be imposed for strict liability violations of commercial fishing laws.

Section 3 of the bill amends AS 16.05.722(b) to increase the evidentiary burden that 
a commercial fisherman must satisfy in order to rebut the presumption that fish 
found onboard a fishing vessel that is used in a strict liability violation of a 
commercial fishing law or fish present at a fishing site where a strict liability 
commercial fishing violation occurred, were taken unlawfully and thus subject to 
forfeiture. The burden of proof is increased from a preponderance of the evidence 
to clear and convincing evidence.

Section 4 of the bill amends AS 16.05.723(b) to increase the evidentiary burden that 
a commercial fisherman must satisfy in order to rebut the presumption that fish 
found onboard a fishing vessel that is used in the commission of a misdemeanor 
commercial fishing offense or fish present at a fishing site where a misdemeanor
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commercial fishing offense occurred, were taken unlawfully and thus subject to 
forfeiture. The burden of proof is increased from a preponderance of the evidence 
to clear and convincing evidence.

GU:pl
94-162.plm

S e n a t o r  M i k e  M i l l e r

F e b r u a r y  2 5 ,  1 9 9 4

P a g e  2
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The following is a brief synopsis of the 1 9 9 3  Bristol Bay Salmon Enforcement Program.
The program began on June 20 , 1993 , with an opener in the Egegik District, which 
was covered by the P/V PUBLIC SAFETY #1 (PS1). The P/V TROOPER and the P/V 
WOLDSTAD arrived in the bay on June 23. The P/V PS1 patrolled the Egegik and 
Ugashik districts, the P/V TROOPER patrolled the Egegik district, and the P/V 
WOLDSTAD patrolled the Naknek-Kvichak district. The P/V WOLDSTAD departed the 
bay on July 1 6 , the P/V TROOPER departed on July 20 , and the P/V PS1 patrolled the 
Ugashik district until July 19, 1993.
Unlike the 1991 season, we didn't have to deal with any strike related activity. This 
allowed us to concentrate our efforts on enforcement right from  the beginning.

The Bristol Bay run this year came back considerably larger than forecast. The 
preseason forecast was for a return of 4 1 .8  million fish. A commercial harvest of
4 1 .7  million fish was achieved in 1993 , with a total return o f 5 3 .6  million fish, broken 
down as fo llow s:

RIVER SYSTEM CATCHES ESCAPEMENTS TOTAL RUN
Naknek-Kvichak 8 ,9 1 4 ,8 2 3 5 ,9 3 1 ,7 2 2 1 4 ,8 4 6 ,5 4 5
Egegik 2 1 ,9 1 1 ,4 9 9 1 ,5 2 2 ,1 8 8 2 3 ,4 3 3 ,6 8 7
Ugashik 4 ,3 5 7 ,8 2 0 1 ,4 2 9 ,5 3 8 5 ,7 8 7 ,3 5 8
Nushigak 5 ,8 1 8 ,9 4 7 2 ,8 5 4 ,5 7 3 8 ,5 7 3 ,5 2 0
Togiak 7 2 1 ,0 0 7 3 5 6 ,9 8 0 1 ,0 7 7 ,9 8 7

TOTALS 4 1 ,7 2 4 ,0 9 6 11 ,8 9 5 ,0 0 1 5 3 ,6 1 9 ,0 9 7

The inshore run of sockeye salmon totaled 5 2 .2  million fish, the third largest inshore 
return on record (trailing only returns o f 6 2 .5  million in 1980 , and 53.1 million in 
1 9 6 5 ). It was approximately 25%  greater than the preseason forecast o f 4 1 .8  
million.
All districts except the Naknek-Kvichak experienced greater than expected runs and 
a commercial harvest of 4 0 .8  million sockeye was achieved, the largest sockeye 
harvest on record for Bristol Bay (exceeding the previous high o f 3 7 .4  million in 
1 9 8 3 ). A total o f 1 1 .4  million sockeye entered the escapement.
The estimated ex-vessel value o f the 1993 Bristol Bay salmon fisheries totaled $ 1 5 3 .7  
million. This is the fifth largest ex-vessel value on record, but well below the $ 2 0 2 .3  
million record value attained in 1990 when salmon prices were high and below last 
years ex-vessel value of $ 191 .3  million. It was, however, well above the 1 97 3  to 
1 992  mean value o f $ 102 .9  million.

•1 BRISTOL BAY ENFORCEMENT PROGRAM
3 12/15/93 | ________________
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There were twenty commissioned personnel assigned to the program, as well as nine 
civilians. Six o f the civilians were part o f the crews on the two large patrol vessels 
and the other three were clerical support staff. The total number o f personnel 
(including civilian vessel personnel, clerks, etc.) was twenty-nine. A personnel roster 
is attached. The highest number o f personnel at the peak o f the 1 992  season was 
only nineteen. At the peak o f the 1991 season, the highest number o f personnel was 
thirty-eight.
We had four commissioned Alaska State Troopers assigned to the program full time. 
Three o f these troopers were assigned to the vessels and one was assigned to the 
beach. Each o f these individuals did an outstanding job.
TDY personnel arrived in King Salmon aboard the? King Air on June 23 , 1 993 . At 
which time, a briefing was held prior to their deployment to the vessels and to 
Dillingham.
We were able to maintain an excellent working relationship with the Alaska 
Department o f Fish and Game sta ff in King Salmon and Dillingham. We were kept 
well informed o f openings, closures, extensions, etc. Problem areas and enforcement 
concerns were discussed on a regular basis. The cooperation and coordination 
between the two agencies continues to be excellent and is expected to remain that 
way.
As always, our primary fisheries enforcement problems occurred on the district lines. 
As mentioned earlier, with no strike activity this year, we were able to concentrate 
on enforcement problems right from the start. This allowed us to stay on top o f 
things as best we could.
It should be noted that on the first day of the fishery at Egegik, June 20 , 1 993 , the 
crew o f the PA/ PS1, assisted by Trooper Gary Folger in a Piper Supercub, made 
approximately 6 0  closed waters cases.
Again this year, we saw excellent cooperation between the vessels and aircraft. With 
the exception o f the first opening at Egegik, patrol vessel skiffs were able to approach 
nearly all violators spotted from  the air.
While the P/V PS1 did an excellent Job at Egegik, it was just not enough and couldn't 
control the line. Sergeant Rollin Young and FWEO Scott Quist, as stated earlier, made 
approximately 6 0  cases the first day and could have probably made that many more 
if they had the skiffs and troopk to do it.
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With the big return to the Egegik district, we had close to 9 5 0  boats in that district 
throughout much o f the season. Fishermen appeared to be much more aggressive this 
season and constantly pushed over the line. They knew at what point we were citing 
and pushed to that point and beyond continuously.
Our shore based personnel were faced with continuous set net complaints. This was 
primarily due to tw o reasons. First, there is always the ongoing dispute between the 
drifters and the setnetters. Numerous complaints came from  the drifters that the 
setnetters were fishing too far out. Complaints also came from the setnetters that the 
drifters were on top o f their set nets.
This was compounded this year by a regulation change that took e ffect March 1, 
1 993 , which required setnetters to be no more than 1 00 0  feet from  the 18 fo o t high 
tide mark, in past years in this area, they could be out to 1 200  feet from  the 18 foo t 
high tide mark.

Measuring these nets proved almost impossible until we located a La Prosurvey 1 000  
Laser Ranger 58 , which we rented from The Surveyor's Exchange in Anchorage. This 
devise proved invaluable in dealing with the problems o f measuring nets, distances, 
etc.
At Ugashik, we experienced the same problems as in past years. As long as a  patrol 
boat was on the line, we could keep fishermen from pushing over the line fo r the most 
part. However, the minute the boat got tied up with a case or left the line, fishermen 
decided it was open season everywhere.
With that in mind, we did a stakeout operation on the north line o f Ugashik. We set 
up range markers on the bluff, utilizing the loran on the P/V PS 1 . This worked well 
and we made quite a few cases. Some boats we had over the line as many as three 
times in one day. The operation went well until the officer was spotted on the b luff 
by a spotter pilot, who then landed in a dry lake bed and walked up to see what he 
was doing. It was amazing how well the fishermen knew where the line was once 
they found out an officer was on the bluff.
We did a similar operation on the Egegik north line on the first opening. In that 
situation, we put an officer on another vessel with a fisherman who agreed to work 
with us. The P/V PS1 then left the line and the officer stayed on the private vessel 
and made approximately 20  cases. He reported seeing many skippers on their flying 
bridges with binoculars looking fo r the patrol vessel. His comments were that it was 
obvious most fishermen were not concerned about where the line was, they were only
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Four vessels were seized in the bay this season. Three o f the vessels were seized for 
fishing closed waters and the fourth was seized as a result o f the operators fishing 
without a permit. Vessels seized are as follows:

Fishing Vessel Reason Seized Settlement
GONE FISHING .5 miles into closed waters after the 

closure o f the Kvichak Section.
Civil: $ 1 0 ,0 0 0

KATIE DEVINE Closed waters 30  minutes after closure. Released.
DEACON Operator did not have a permit. Has not settled.

MINSTRAL 1.5 miles into closed waters outside the 
Nushigak District.

Civil: $ 2 5 ,0 0 0

The F/V KATIE DEVINE was released with no settlement. This was done because the 
defendant stated he had lost a net and that he had approval from Fish and Game to 
retrieve it from  closed waters. A check revealed that Fish and Game did not talk to 
this individual. However, it was very clear from talking to other fishermen who heard 
the conversation on the VHF radio that someone came on the VHF and stated that 
they were ADF&G and that they had given the F/V KATIE DEVINE approval to go into 
closed waters to retrieve a net. The F/V KATIE DEVINE did forfeit its illegal fish.
We opened 4 8 2  cases during the Bristol Bay fishery this year, up from a previous all 
time high o f 3 2 8  in 1 99 1 . We filed 5 09  criminal charges in 1993 . There were 52 
cases with multiple defendants and we had 31 cases where there were multiple 
charges per defendant.

We seized 5 8 1 ,4 7 4  pounds o f fish during the season, o f which; 1 6 1 ,1 7 2  has been 
forfeited to date. Based on an average o f $ .60  per pound, forfeiture value o f this fish 
is $ 9 6 ,7 3 0 .2 0 .
We seized 1 08  shackles o f gillnet during the program. 19 shackles were forfeited as 
o f this date.
As of December 9 , 1 993 , gross fines for the program have been $ 1 ,0 6 5 ,6 3 3 .8 6 , with 
only $ 2 3 0 ,5 0 0  o f that being suspended. Thi9 leaves a total o f $ 8 3 5 ,1 3 3 .8 8  in net 
fines due the State.
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There was nearly a 100%  increase in closed waters cases in 1993, with a total of 
311 cases in 1993 compared to 168 cases in 1992. This can be attributed in part 
to the extreme aggressiveness o f the fishermen this season and to continued effective 
enforcement. A break down of the cases are as follows:
VIOLATION I  OF OCCURRENCES
ASSAULT III 1
COMMERCIAL FISH AID AND ABET 2
COMMERCIAL FISH ANCHOR DRIFT NET 4
COMMERCIAL FISH CLOSED PERIOD 28
COMMERCIAL FISH CLOSED WATERS 311
COMMERCIAL FISH DRIFT TOO CLOSE 16
COMMERCIAL FISH EMPLOY UNLICENSED CREW 15
COMMERCIAL FISH FAIL TO MARK BUOY 5
COMMERCIAL FISH FAIL TO RECORD 4
COMMERCIAL FISH FAIL TO REGISTER 6
COMMERCIAL FISH FALSE FISH TICKET 2
COMMERCIAL FISH FALSE STATEMENT 3
COMMERCIAL FISH ILLEGAL GEAR 1
COMMERCIAL FISH ILLEGAL POSSESSION 5
COMMERCIAL FISH IMPROPERLY MARKED BUOY 1
COMMERCIAL FISH IMPROPERLY MARKED GEAR 6
COMMERCIAL FISH MISCELLANEOUS CHECK/STOP 1
COMMERCIAL FISH NET OUT TOO FAR 21
COMMERCIAL FISH NO BUOY 4
COMMERCIAL FISH NO CREW LICENSE 26
COMMERCIAL FISH NO PERMIT 3
COMMERCIAL FISH NO PHOTO ID 16
COMMERCIAL FISH NO VESSEL NAME 3
COMMERCIAL FISH NO VESSEL NUMBERS 6
COMMERCIAL FISH PERMIT HOLDER NOT PRESENT 5
LOG: BOATING ACCIDENT 1
LOG: CARCASS FOUND 1
LOG: COMMERCIAL FISH CLOSED PERIOD 1
LOG: COMMERCIAL FISH DRIFT TOO CLOSE 8
LOG: COMMERCIAL FISH FAIL TO REGISTER 2
LOG: COMMERCIAL FISH INTERFERE WITH GEAR 2
LOG: COMMERCIAL FISH MISCELLANEOUS 1
LOG: COMMERCIAL FISH NO VESSEL NUMBERS 1
LOG: COMMERCIAL FISH OVERLIMIT OF GEAR 4
LOG: COMMERCIAL FISH SET NET TOO CLOSE 1
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VIOLATION # OF OCCURANCES
LOG: FOUND NET 2
LOG: GAME NUISANCE BEAR 1
LOG: MEDICAL ASSIST 1
LOG: PERSONAL USE CLOSED SEASON 2
LOG: PROCESS SERVED 1
LOG: PUBLIC ASSIST 3
LOG: UNMARKED GILLNET 1
SPORT FISH NO KING STAMP 2
SPORT FISH NO LICENSE 13
SPORT FISH USE BAIT 1
WARNING: COMMERCIAL FISH ANCHOR DRIFT NET 4
WARNING: COMMERCIAL FISH CLOSED PERIOD 2
WARNING: COMMERCIAL FISH CLOSED WATERS 6
WARNING: COMMERCIAL FISH DRIFT TOO CLOSE 1
WARNING: COMMERCIAL FISH EMPLOY U/L CREW 7
WARNING: COMMERCIAL FISH FAIL TO MARK NET 1
WARNING: COMMERCIAL FISH INTERFERE WITH GEAR 1
WARNING: COMMERCIAL FISH NO CREW LICENSE 5
WARNING: COMMERCIAL FISH NO VESSEL ID 1
WARNING: SPORT FISH NO LICENSE 6
Radio Dispatcher II Jolene Dodge from Kodiak, Clerk IV Cynthia Nestegard from SIS, 
and Clerk Typist III Kim Spaans from Detachment provided the clerical support for the 
program. While from outward appearances this seems like a large clerical staff for 
one program, we must realize that Kim and Cynthia only overlapped each other for a 
couple of days and that this staff handled 484  cases in approximately three weeks. 
This included running criminal record checks on all defendants, closing case reports 
for those that plead out at arraignment, and returning those cases to the boats for full 
reports were the defendants plead not guilty at arraignment. They also utilized a data 
base program to keep track of all the statistics for this program.
For the most part the enforcement program went very well with personnel working 
as hard and carrying as large a case load as humanly possible. Without question th « 
moatfrustratingRartoltheLPlg gram_wa$tha process of prosecuting the cases andjnot 
receiving adequate.penaltles to serve as a deterrent to the .fishermen.'A 9  in the past 
the Division, in conjunction with the District Attorney's Office in Dillingham, 
established recommended sentencing quidelines for the various violations occurring 
in the Bay. These guidelines were based on ten years of experience with the fishery. 
In 1993 we did begin citing fishermen for a narrower margin o f closed water fishing
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than in previous years with this being the only major change.
It is common practice to be approached by the various defendants prior to court 
arraignments in an e ffo rt for them to reach a plea agreement satisfactory to the state 
and thus avoid a trial. This routinely involves the fishermen and Fish & Wildlife 
personnel assigned court duty. The district attorney is advised o f the agreement and 
normally makes this recommendation to the court.
During 1 9 9 3  we had two state attorneys assigned to the program. One attorney was 
not only new to Bristol Bay but was also a new attorney. The second attorney had 
several years o f experience with tho program. For some reaspn_ths. experienced 
attorney fe lt the plea agreements were too harsh, so consequently It became common 
practice fo r him to lower the recommended penalty to the court, in many cases by 
$ 1 ,0 0 0  to $ 1 ,5 0 0  (sometimes more), and agree to return additional fish and nets. 
Keep in mind the original plea agreement was agreed to by the defendant. It was then 
not uncommon fo r the court to reduce the fine even more.
Another common problem with the District Attorney's office is the practice o f 
reducing cases from  a misdemeanor to an infraction (violation). This is done fo r a 
number o f reasons but fo r the most part as a cost saving measure. The burden o f 
p roo f is less fo r an infraction in that the "Intent" o f the fishermen to violate the law 
is not required to be proven (strict liability rule). However, Intent ha9 been proven in 
all cases originally filed as misdemeanors by FWP, the information is in the report. 
There is a greater chance o f the defendant agreeing to plea to an infraction, as 
opposed to a misdemeanor because the monetary fine is less, there is no chance of 
serving jail time, and his fishing permit can not be suspended. As a result, this saves 
the Department o f Law and the Court System time and money by not having to 
schedule expensive trials, convene juries and pay judge and attorney travel expenses 
to the Bay later in the year. No one debates the expense and time that would be 
necessary to conduct misdemeanor trials fo r the several hundred fishing cases.
The number o f cases in Bristol Bay are increasing while the fines per case are 
decreasing. The fishermen already know they may be able to make several illegal sets 
valued at $ 1 0 ,0 0 0  to $ 2 0 ,0 0 0  before being caught. This combined with the 
possibility o f a mere $ 3 ,0 0 0  or even a $ 6 ,0 0 0  fine serves as no deterrent to their 
illegal acts.
As long as misdemeanor cases are reduced to infractions there will never by any 
chance o f fishing permits being suspended or ultimately revoked after three 
convictions as provided by statute. This, o f course is the ultimate deterrent.
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Prior to the 1994 season i'. is imperative for the Division to meet with the appropriate 
state attorneys and judges if necessary to resolve these issues. Division personnel 
and the commercial fishing community are demanding a much higher compliance rate 
but this will never happen until the penalty exceeds or at Iea6t moets the value of the 
crime.
This is a list of the personnel and equipment which were utilized in the program:
P/V-WOLDSTAD (Egegik. Naknek. and Kvichak)
Cpi. Dean Layton 
Trp. Lonnie Swanson 
VTII Bill Wertanen 
BOI Don Wood (cook)
BOI John Gianguilli 
BOI Mike Reuter 
Trp. Ken Woldstad 
AST Trp. Willard Ellis
P/V TROOPER (Egeaik)
Trp. Robert Rodrigues 
Trp. Scott Jones 
BOI Rick Gottwald 
VTI Mark Selvog 
FWEO Bob Beasley 
AST Trp. Je ff Edmondson 
AST Trp. Frank D'Angelo
P/V PUBLIC SAFETY #1 (Eaeoik and Uoaahik)
Trp. Rollin Young 
FWEO Scott Quist
KING SALMON
Lt. Thomas Schwantes 
Sgt. Don Starbard 
Trp. Gary Folger (pilot)
Trp. Curt Bedingfield (pilot) (set net)
FWEO Rohn Nelson (set net)
AST Trp. Joanna Roop (set net)
RDM Jofene Dodge 
CIV Cynthia Nestegard 
CTIII Kim Spaans
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DILLINGHAM
Trp. Ed Painter (pilot) (O.I.C.)
Trp. Jim Lowe (22' Whaler)
FWEO Eric Olsen (22' Whaler)
AIRCRAFT
PA18 Cub on floats (King Salmon)
PA18 Cub on wheels (King Salmon)
PA18 Cub on floats (Dillingham)
King Air (transportation of TDY personnel)
VESSELS
P/V WOLDSTAD (2 skiffs)
P/V TROOPER (2 skiffs)
P/V PUBLIC SAFETY #1 (1 skiff)
22' Whaler (King Salmon) 
2 2 ' Whaler (Dillingham)I - ■

Vessel Sea Days FY93 FY94 Total
P/V WOLDSTAD 1 2 2 0 32
P/V TROOPER 1 0 23 33
P/V PUBLIC SAFETY #1 1 0 2 2 32
22' WHALER (DILLINGHAM) 3 1 0 13
22' WHALER (KING SALMON) 8 19 27

Grand Total 43 94 137
AIRCRAFT HOURS
Cessna 714NK 
PA18 24005 
PA18 7056 
PA 18 8 8 AK
TOTAL AIRCRAFT HOURS
FY93 AIRCRAFT HOURS = 82.5

1.2 Hours 
42.5 Hours 
54.9 Hours 
04.4 Hours

163.4 Hours

FY94 AIRCRAFT HOURS = 80.9
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FISCAL NOTE

Revision Date: __________________

STATE OF ALASKA
1994 LEGISLATIVE SESSION

T itle : “ An A c t relating to commercial fishing

penalties."________________________________
Sponsor: Senator Haifnrri__________________

Requestor: S.RES

BILL NO: SB .316

Dept. Affected: 
BRU:
Component:

Public Safety
Fish & W ild life  P rotection

Enforcem ent & ISU. Marine Enforcem ent

COMPONENT SERIAL NO. 490 ,49 3

EXPENDfTURES/REVENUES: (Thousands of Dollars! (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE SI REVENUES I I

FUNDING: (Thousands of Dollars)

Estimate of current year (FY 94) impact: $ ___ 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact is anticipated.

Captain Ted L  Rnririell 253:5503.
0 2 -28 -94

Prepared By:
Division:

Approved by Commissioner:
Agency:

PREPARER TO PROVIDE-ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Q2-25-34

Page 1 of 1



'^jNATE COMMITTEE REP^T
FIRST COMMITTEE OF REFERRAL

Date of 5-Day Notice: ‘W
(in accordance with Uniform Rule 23)

DATE: 2/14/94 FURTHER: ' Finance

DATE TURNED 
INTO OFFICE:

Resources Committee considered SB 316 
relating to commercial fishing penalties.'

and recommends:
.[ ] replace with CS
[ ] attaches amendment(s)

[ ] adopts_________________

end recommend* it 
be replaced with
^   ̂ _  [ *1 same title

0 3  3(U>______ ('R.BS ) [ j n e w  title
[ ] technical
title change 

and raport tt ,H R  o n M
back as W o w s  (HB only)

Letter of Intent
[ ] further referral to the

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations

Department Date Zero

•56 CS

FISCAL NOTE INFORMATION 
Fiscal Dapartment Date Zaro Fiscal

i>tPT. GF LAiA 6 0 - 1

( J Appropriation No Fiscal Note [ ] Governor's Bill with Previous Fiacal Notes (enter information above)

OTHER RECOMMENDATIONS:

in (m /L p  ; -%
Chair: Signature and Reco i

Recommendation







SENATE FINANCE COMMITTEE "EPORT

DATE: 2/23/94 FURTHER:
DATE TURNED INTO OFFICE: $ ' ,0

The Finance Committee considered SENATE BILL NO. 319
"An Act relating to the possession of controlled substances within 500 feet of recreation and youth 
centers; and permitting municipalities to install ‘drug-free recreation and youth center zone’ signs."

and recommends:

[ ] replace with C S

or [ ] adopt previous. C S

[ ] attaches amendment(s)

[ ] adopts

[ ] further referral to the___

[tfdo pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations
NEW FISCAL NOTES

Department * Date Zero Fiscal

.(FINANCE)
1 )

Letter of Intent

C ov-treo f't’tTK 3 -i-^ y ✓ ....
s /

PREVIOUS FISCAL NOTES 
Department Date

[ ] same title 
[ ] new title 
[ j technical 
title change 
(HB only)

Zero Fiscal

v & s s Z-ZZ^^
z - z z - n ir

1 . ____  d i p  f * S  - s ____  2.
n n - P . K a i r '  s i n n o t i  ir ^ -w C 3 ^ ~ ------------------- -j —* ------

( ] Appropnation No Fiscal Note

DO OTHER RECOMMENDATIONS:



FIS C A L N O TE
STATE O F ALASKA
1994 LEGISLATIVE SESSION

B ILL NO. SB^IQ

Rev ision  Q ate : 
' i l i a :

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ D ep t A ffe c te d :
An Act relating to the possession BRU:

O f  controlled substances..._________Component:
Corrections
A l l
All

sp o n so r :
Requestor:

E x p e n d i t u r e s / R e v e n u e s

Sen. Pearce

Senate Finance C O M P O N E N T  S E R IA L  N O .

(T housand s o f D o llars)
694-1884

| O P E R A T IN G  E X P EN D IT U R ES  ’ FY 9 5  I FY 9 6 FY 97 F f  98 FT 99 F f  00
PERSONAL SERVICES 1 1 •
TRAVEL 1
CONTRACTUAL 1 1
SUPPLIES I 1
EQUIPMENT ■ • 1 1
LAND &  STRUCTURES 1 1
GRANTS. CLAIMS 1

I M ISCELLANEOUS 1 1
i T O T A L  O P E R A T IN G 0  | 0 0 0 0 0

C A P IT A L  EX P E N D IT U R E S  X 0 1 0 0 0 0 0

C H A N G E  IN  R E V E N U E S  ( ) 0 1 0 0 0 0 0
FU N D  S O U R C E [T housand s o f  d o lla r s !
1 0 0 2  F e d e ra l R e c e ip ts 1
1 0 0 3  GF M atch 1 1
1 0 0 4 -GF I 1
1 0 0 5  G F/Program  R ec e ip ts i 1
1 0 0 6  GF/MHTIA i 1
Other i 1
TOTAL 0 1 0 0 0 0 0  '

E s t im e t e  of in y  currant year (FY94) coat $  q

P O S IT IO N S
FULL-TIME 1
PART-TIME 1
TEM PORARY 1

A N A LY S IS : (Attach a separata page if necessary)

Please see the attached fiscal analysis.

Prepared by: Diane Sc.henker, Soecial Assistant — PhonedfiS - 4648/786-?! 47
Division: Office of the Commissioner Data: 3 /  / / d-
Approved by Commissioner: J . Frank Prewitt, Jr. __JL.— Date: 3-U') C/^
Agency: Department of Corrections 7

Ifli* 10/33) 84lanojb/08R

P R EP A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V ER N O R 'S  L E G IS L A T IV E  O F F IC E  
For further distribution information, call the Governor's Legislative Office

Page 1  of 2



Fiscal N ote/D O C 
SB 319 
M arch 1, 1994 
P age  2 o f  2

T he bill w ould increase the severity, and thus length o f  sentence, fo r'certa in  drug crim es if  
com m itted  in proxim ity to recreation and youth centers. A class C felony (M ICS IV ) w ould 
becom e a class B felony (M ICS III), and a class A m isdem eanor (M ICS V ) would becom e a 
class C felony (M ICS IV ) if  certain  controlled substances w ere possessed within 500 feet o f  a 
you th  or recreational center.

A ssum ptions

1. It is assum ed that the effect o f  this m easure m ight be sim ilar to the effect o f  increasing  
the  severity  o f  M ICS offenses w hich are com m itted in the proxim ity o f  schools, as provided  
u nder current law. The departm ent was unable to locate any m eaningful data on the 
frequency  with which these offenses occur or their im pact on the incarcerated or 
probation /paro le  populations. O nly data on the actual offense category is available, w hich 
does not include the specific elem ents o f  the offense, such as proxim ity to a school.
T herefore, the departm ent contacted several law enforcem ent agencies/personnel and one 
p rosecu tor and asked how  frequently  such offenses occur. A district attorney inform ed the 
departm ent that one such case occurred  in the two years he was in that position. T hree police 
o fficers stated such offenses occur "alm ost never." One police agency reported an average o f  
5.5 arrests near schools w ithin the  past four years. The departm ent does not have the research 
resources needed to find out how  this would correlate with actual convictions and sentences, 
so no conclusion could be drawn. Based upon this small am ount o f  inform ation, the 
departm ent assum es that the behaviors described in the bill will "alm ost never" result in 
raising  the severity  o f  an offense from  one category to another, and thus will not im pact 
incarcerated  o r probation/parole populations..

2. In  a profile  o f  the incarcerated population on June 30, 1993, there w ere 41 inm ates 
incarcerated  for M ICS IV  and 75 incarcerated for M ICS III. There were 96 inm ates actually 
sen tenced  fo r M IC S IV  during 1992, and 119 sentenced for M ICS IQ. In the June profile , 
there  w ere 211 offenders under probation or parole supervision for M ICS IV  and 346 
o ffenders being supervised for M IC S HI. Any increase in sentence length, or m ovem ent from  
m isdem eanor to. felony level w hich m ight result from  this bill would seriously im pact the 
departm ent, given the num ber o l c a ^ s  involved. (M isdem eanor cases are not supervised by 
the departm ent w hen placed on probation.)

3. I f  the departm ent obtains any inform ation contradicting the "alm ost never" incidence rate 
assum ed  above, the fiscal note w ill be revised to reflect an increase in prisoner-days
($ 1 13/day) and probation/paro le-days ($6/day), as well as any captit
+al funds necessary to expand correctional bedspace, based upon the num bers o f  curren t
M IC S III and IV  cases under the departm ent's custody on June 30, 1993.



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 319

R ev i s i o n  D a te :  F e b ru a ry  2 3 .  1 9 9 4 . _________________
Tit le : ‘ ...talatinQ to the possession of controlled___________
aubsiences within 50 0  feel of recreation anti voulh centers.*
S p o n s o r :  S e n a t o r  P e a rc e_____________________________
R e q u e s t o r :  S e n a t o r  P e a r c e __________________________

EXPENDITURES/REVENUES:

D e p a n m e n t  A f f e c t e d :  D e o a n m e n t  o f  L a w
BRU: Prosecution___________________________________
C o m p o n e n t :  _AJJ_________________________________

COMPONENT SERIAL NO. 0 0 P 5  t h r o u g h  0 0 9 0

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT *

LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL

'REVENUE

FUNDING:
1002 Federal
1003 GF Match .

1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0 - - 0 - -0 - -0 - -0 - -0 -
•POSITIONS:

FULL-TIME -0 - - 0 - -0 - -0 - - 0 - - 0 -

PART-TIME
TEMPORARY

Estimate-of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

Prepared by: Richard I. Peaues. Director_____________________  P h o n e :  4 6 5 - 3 6 7 2
Division: Administrative Services Division / ) _________  , Date: F e b ru a r y  2 3 .  1 9 9 4eryipgg Division, n --------------------   f

Approved by Commissioner: Bruce M. Botelho? Attorney General
Agency: Department of Law_____________________________  Date: February 23. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11 /93 Page 1 of



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 319
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 11.71 to extend the current prohibitions and penalties for possession of a controlled substance 
within 500  feet of school grounds to also include prohibiting possession of a controlled substance within 500 feet of a 
recreation or youth center.

This bill defines “recreation or youth center* to mean a building, structure, athletic playing field, or playground 
operated by a municipality or the state to provide athletic, recreational, or leisure activities for minors. We do not believe 
the bill will have a fiscal impact because the number of cases involving possession of a controlled substance under current 
law is not significant and, extension of "Drug Free" zones to include recrection and youth centers, will not add any new 
significant workload.

P a g e  2 o f  ____2



FISCAL NOTE
STA TE O F A LA SK A
1994 L E G IS L A T IV E  SESSIO N

t i l l  V e rs ion :_

(S) P u b lish  D a le:_

Revision Date: ________________________________________________Dept. Affected: H e a l t h  a n d  S o c ia l S e rv ice s
Title: A n  A c t  r e la t in g  to  p o sse ss io n  o f  c o n t ro l le d  BRU: A lc o h o l  &  D ru g  A b u s e

s u b s ta n c e  w i t h in  5 0 0  f t  o f  r e c r e a t io n  &  Y o u th  C e n te r  Component: A d m in is t r a t io n
Sponsor:
Requestor:

S e n a to r ’s P e a rc e . K e l ly  &  L in c o ln
COMPONENT SERIAL NO. 302

OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0 .0
0.0 0.0 0.0 0.0 0.0 0 .0
0.0 0.0 0 .0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0 .0
0.0 0.0 0 .0 0.0 0.0 0 .0
0.0 0.0 0.0 0.0 0.0 0 .0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0 .0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0 .0 0.0

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

I CHANGES IN REVENUES 0 I 0 0 0 0 0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 |  0 o l 0
PART-TIME 0 0 0 |  0 o l 0

! TEMPORARY 0 0 0 |  0 01 0

Estimate of current year (FY94) cost $

ANALYSIS: (Attach a separate page if necessary)
This Bill has no fiscal impact upon the Department of Health and Social Services

Prepared by: Suzanne P e t ^ ____________________ Phone: 465-2071
Division: Acoholism antpDjugjAbuse / )  _ ^ ^ Z Z Z Z H Z I  Date: 02/18/94

Approved by Commissioner: ' Manraretfo.Lowe,M.Ed..Ed .S .____________ Date: 2-~
Agency: Department of Health &  Social Services_____________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

(Rav io/93)9<iijno.*i«/DBR Page 1 of



; FISCAL NOTE (  "
BILL t\n Cil! Versionj_j^^; 1 ^ / .STATE OF ALASKA 

1994 LEGISLATIVE SESSION (S) PuWifh Date;
Revision Date:  _ _  Dept. Affected: Puhlir. Safety_______________________

Title: D ru g  F r e e  R e c r e a t i o n  , a n d  Y n u fh  C e n t f i r s_ _ _ _  B R U : Alaska State Trnnnprs_______________

------------------------------------------------------------------------------------  Component:  Detachments_______________________
Sponsor: SENATOR PEARCE

Requestor: SENATOR_PEARCE____________________  COMPONENT SERIAL NO.  799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPENDITURES

CHAMOE N  REVENUES I )

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact anticipated.

Prepared By:
Division:

Lae Ann Lunas

Cammissinnp.r's Qffir.p. /

Approved by Commissioner:

Agency:

Phone:
Date:

Date:

465-4372

2/22/24

R#v 01/94

. R ichard L_ Burton. Dent, n f Pnhlir. Safp.ty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1



A l a s k a  S t a t e  L e g i s l a t u r e

D u r i n g  I n i e n m :
3111 C Street. Suite 150 

'.ncnorage. AK 99503-3925 
(907) 561-2038 

fax (907) 561-4194

Sponsor Statement

S e n a te  B il l  3 1 9  t a k e s  th e  id e a  o f  " D r u g -F re e  S c h o o l  Z o n e s "  a n d  e x p a n d s  it to  

in c lu d e  th e  a r e a s  a r o u n d  " r e c re a t io n  a n d  y o u th  c e n te r s ."  T h is  in c lu d e s  b u i ld in g s , 

s t r u c tu r e s ,  p l a y g r o u n d s  a n d  a th le t ic  p la y in g  f ie ld s . T h e  le g is la t io n  s t i f f e n s  th e  

p e n a l t ie s  o n  p e o p le  w h o  p o s s e s s  d r u g s  w h e r e  c h i ld r e n  g o  to  p la y .

C r im in a l  j u s t i c e ,  e d u c a t io n ,  a n d  s u b s ta n c e  a b u s e  p r e v e n t io n  l e a d e r s  a g re e  d ia t  d ie  

b e s t  r e s o lu t io n  to  th e  c u r r e n t  d r u g  e p id e m ic  l ie s  in  r e d u c in g  th e  d e m a n d  fo r  ille g a l 

d r u g s ,  p a r t i c u la r ly  a m o n g  y o u th .  T h e  r e a s o n  w e  c r e a te  n e ig h b o r h o o d  p la y g r o u n d s  

a n d  r e c r e a t io n  c e n te r s  is to  p r o v id e  h e a l th y  a l te r n a t iv e s  f o r  o u r  c i t iz e n s .  C h i ld re n  

a n d  a d u l t s  s h o u ld  n o t  b e  in t im id a te d  b y  p e o p le  w h o  p u s h  o r  p o s s e s s  i lle g a l  

s u b s ta n c e s  in  t h e s e  a r e a s .

U n d e r  S B - 3 1 9 ,  i f  a  p e r s o n  is  c a u g h t  w i th  d ru g s  w ith in  5 0 0  f e e t  o f  a  r e c r e a t io n  o r  

y o u th  c e n te r ,  t h e y  w il l  b e  c h a r g e d  w i th  e i th e r  m is c o n d u c t  in v o lv in g  a  c o n tr o l le d  

s u b s ta n c e . in  th e  th i r d  d e g r e e  o r  th e  f o u r th  d e g r e e ,  d e p e n d in g  o n  th e  n a tu re  o f  th e  

d ru g . B o th  o f  t h e s e  a re  f e lo n y  c h a rg e s .  C u r r e n t  s ta tu te s  p r o v id e  f o r  o n ly  

m is c o n d u c t  in v o lv in g  a  c o n t r o l le d  s u b s ta n c e  in  th e  fo u r th  d e g r e e  o r  f if th  d e g r e e  (a  

m is d e m e a n o r ) .  T h e  p r o p o s e d  p e n a l t ie s  a r e  th e  s a m e  a s  c u r r e n t  s ta tu te s  fo r  " D ru g -  

F r e e  S c h o o l  Z o n e s ."

A n c h o r a g e  P o l ic e  C h i e f  K e v in  O 'L e a r y  s a y s  th e  a r e a  a r o u n d  r e c r e a t io n  a n d  y o u th  

c e n te r s  a r e  f e r t i l e  g r o u n d  f o r  th o s e  w h o  p r o m o te  a n d  s e ll  d r u g s  to  c h i ld re n . O f f ic e r  

P a t r i c k  O 'B r ie n ,  a  p o l ic e /s c h o o l  l ia is o n  o f f ic e r ,  s a y s  th e  p a r k in g  lo t  o f  th e  F a irv ie w  

R e c r e a t io n  C e n te r  is  th e  s i te  o f  a  h u g e  d r u g  t r a d e .  T h e  d i r e c to r  o f  S p e n a rd  

R e c r e a t io n  C e n te r  s a y s  th e  lo c a l  d r u g  d e a le r  l iv e s  a c r o s s  th e  s t r e e t .  W e  m u s t  g iv e  

la w  e n f o r c e m e n t  o f f ic ia ls  a d d i t io n a l  w e a p o n s  to  s to p  th is  i l le g a l  a c tiv ity .

D u r in g  S e s s i o n :  
State Capitol 

Juneau; AK 99801-1182 
(907) 465-4993 

Fax (907) 465-3872

S e n a t o r  D r u e  P e a r c e
D is tr ic t  F
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C I T Y  O F  K E N A I

" O i l  C a p i t a l  A l a i k a "
210 FIDALGO KENAI, ALAS'CA m i l  

TELEPHONE 203 - 7535 
FAX 907-203-3014

1791-1991

M a r c h  3rd, 1994 -- . . . .

T h e  Kenai R e c r e a t i o n  Center and T e e n  Center are a w & o c a t i o n  

w h e r e  a large n u m b e r  of adults and teens come t o gether to partic i p a t e  

in vari o u s  recr e a t i o n a l  activities.

W h i l e  ins i d e  the b u ilding individuals are c a r e f u l l y  s u p e r v i s e d  

by staff, but once outside of the building, and just off the grounds, 

s u p e r v i s i o n  is m u c h  more difficult. It is this area, o u t s i d e  of the 

facility, w h ere individuals possessing or selling drugs would most likely 

be found.

T h e  Staff at the Kenai Recreational Ce n t e r  and T e e n  C e n t e r  s t rongly 

s u p p p n t  H o u s e  B i l l  337, because we feel that it will give our local 

P o l i c e  D e p a r t m e n t - a d d e d  incentive t o  c l o sely m o n i t o r  the area o u t s i d e  

of our facility. We also believe that the drug-free r e c r e a t i o n  a n d  

y o u t h  ce n t e r  zone signs will communicate our staff's c o m m i t m e n t  to 

p r o v i d i n g  a safe drug-free enviroraent for all i ndividuals w h o  use 

our facility.

Sincerely,

Asst. Sunarvisor of T e e n  Ce n t e r
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M E M O R A N D U M F e b ru a ry  22, 1994

S U B JE C T : S ec tio n a l S u m m ary  o f  SB 319 
(W o rk  O rd e r  N o 8-LS 1736/A )

TO: S e n a to r  D ru e  P e a rc e  
A ttn : K en  E rick so n

FROM: Je rry  L u c k h a u p t e ^ ^  
L eg isla tive  C o u n se l

Y o u  have  r e q u e s te d  a  sec tio n a l su m m ary  o f  th e  a b o v e -d e sc rib e d  bill.

A s a  p re lim in a ry  m a tte r , p le a se  n o te  th a t  a  se c tio n a l su m m a ry  o f  a  bill sh o u ld  n o t be  
c o n s id e re d  a n  a u th o r ita tiv e  in te rp re ta tio n  o f  th e  bill - th e  bill itse lf  is th e  b e s t 
s ta te m e n t  o f  its co n ten ts .

S ec tion  1 o f  th e  b ill a m e n d s  A S 1 1 .7 1 .0 3 0 (a )(3 )^  by p ro v id in g  th a t  it is illegal to  
p o ssess  an y  a m o u n t  o f  a  sch ed u le  IA  o r  IIA  c o n tro lle d  su b s ta n c e  a t  o r  w ith in  500  fe e t 
o f  a  re c re a t io n  o r  y o u th  c e n te r .^

S ec tio n  2 o f  th e  b ill a m e n d s  A S 11 .71 .030(b) to  p ro v id e  th a t  it is a n  a ff irm a tiv e  
d e fe n se  to  a  p ro se c u tio n  fo r  possessing  a  sch ed u le  LA o r  I IA  c o n tro lle d  su b s ta n c e  a t  
o r  w ith in  500  fe e t  o f  a  re c re a tio n  o r  y o u th  c e n te r  th a t  th e  p o ssess io n  o c c u rre d  
e n tire ly  w ith in  a  p riv a te  re s id e n c e  lo ca ted  w ith in  500 fe e t  o f  th e  re c re a tio n  o r  y o u th  
c e n te r  a n d  th a t  th e  po ssessio n  d id  n o t involve d istr ib u tin g , d isp en sin g , o r  p o ssessin g  
w ith  th e  in te n t  to  sell.

AS 11.71.030 is misconduct involving controlled substance in the third degree, a class B  felony, 
which is punishable as provided in AS 12.55.125(d)(imprisonment) and 12.55.035(fine).

Schedule LA and IIA controlled substances are identified at AS 11.71.140 and 11.71.150, 
respectively.



Senator D rue Pearce
February 22, 1994
Page 2

S ec tio n  3 o f  th e  b ill a m e n d s  A S 1 1 .7 1 .0 4 0 (a )(4 )^  to  m ak e  it illegal to  p o ssess  a  
sc h e d u le  IIIA , IV A , V A , V IA  c o n tro lle d  su b s ta n c e  a t  o r  w ith in  500 fe e t  o f  a 
re c re a tio n  o r  y o u th  cen te r.-^

S ec tio n  4 o f  th e  b ill a m e n d s  A S 11.71 040 (b ) to  m ak e  it a n  a ff irm ativ e  d e fe n se  to  a  
p ro se c u tio n  fo r possessing  a  sc h ed u le  IILA, IV A , V A , o r  V IA  c o n tro lle d  su b s ta n c e  
a t  o r  w ith in  500  fe e t o f  a  re c re a tio n  or. y o u th  c e n te r  th a t  th e  p o ssessio n  o c c u rre d  
en tire ly  w ith in  a  p riv a te  re s id e n c e  lo ca ted  w ith in  500 fe e t  o f  th e  r e c re a t io n  o r  y o u th  
c e n te r .

S ec tio n  5 o f  th e  b ill p ro v id e s  a  d e fin itio n  o f  " re c re a tio n  o r  y o u th  ce n te r."

S ec tio n  6 o f  th e  b ill a m e n d s  A S  28 .01 .010(d ) by p ro v id in g  a  n ew  p a ra g ra p h  (2 ) th a t  
a llow s m u n ic ip a litie s  to  p o s t "d rug -free  re c re a tio n  o r  y o u th  c e n te r  zone" signs.

G P L :g c
94-148.glc

AS 11.71.040 is misconduct involving controlled substances in the fourth degree, a class C  felony, 
which is punishable as provided in AS 12.55.125(e)(imprisonment) and 12.55.035(fine).

Schedule ILA, IVA , VA, and V IA  controlled substances are identified at AS 11.71.160, 11.71.170,
11.71.180, and 11.71.190, respectively.



February 22, 1994

Senator Drue Pearce 
Senate
State Capitol, Room 508 
Juneau, AK 99801-1182
Dear Senator Pearce:
This letter is in support o f S.B. 319. It  seems logical to me that any area 
where young people gather we have a responsibility as a community to 
protect them as much as possible. This b ill sends that kind o f message. It 
also gives the police the authority to take action i f  these violations occur. 
Substance use and abuse have been on the decline for the past few years, 
however when it comes to young people that's still the area where most 
problems are occurring. So anything that can continue to assist this 
problem from rising again we should support. These area's where young 
people gather are most vulnerable for this kind o f activity. We have to let 
the young people know that we are working in their best interest.
I  am very grateful for this legislation it proves to me that you and your 
colleagues are very concerned about the teenagers o f our communities. 
Prevention is the only hope we have for the future. Best o f luck with this 
bill.
Sincerely,

J 3
Executive Director
/JDM
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2/22/94
S e n a t o r  D r u e  W .  P e a r c e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  ( M S  3 1 0 0 )  
J u n e a u ,  A l a s k a  9 9 8 0 1  - 1 1 8 2

D e a r  S e n a t o r  P e a r c e : -
. I

I h a v e  r e c e i v e d  a  c o p y  o f  p r o p o s e d  l e g i s l a t i o n ,  S e n a t e  B i l l  3 1 9 ,  
w h i c h  w i d e n s  t h e  s c o p e  o f  a r e a s  d e s i g n a t e d  a s  d r u g - f r e e  z o n e s .
A s  y o u  m a y  a l r e a d y  k n o w ,  t h e  a r e a s  a r o u n d  r e c r e a t i o n  a n d  y o u t h  
c e n t e r s  a r c  i n d e e d  f e r t i l e  g r o u n d  f o r  t h o s e  w h o  p r o m o t e  a n d  s e l l  
d r u g s  t o  o u r  c h i l d r e n .  T h e  f a c t  t h a t  b u i l d i n g s ,  p l a y g r o u n d s  a n d  
a t h l e t i c  f i e l d s  h a v e  b e e n  i n c l u d e d  i n  t h e  b i l l  e n h a n c e s  t h e  
e f f e c t i v e n e s s  o f  t h i s  I m p o r t a n t  l e g i s l a t i o n .

T h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  I n  c o o p e r a t i o n  w i t h  t h e  S c h o o l  
D i s t r i c t ,  d o e s  i t s  v e r y  b e s t  t o  p r o t e c t  o u r  y o u t h  f r o m  d r u g s  b y  
e d u c a t i o n ,  c o u n s e l i n g ,  a n d  b y  v i g i l a n c e  i n  a n d  n e a r  s c h o o l s .
H o w e v e r ,  i t  is  t i m e  t o  a t t a c k  t h e  d r u g  p r o b l e m  o n  a s  m a n y  f r o n t s  a s  
p o s s i b l e .  W e  e n t h u s i a s t i c a l l y  s u p p o r t  S B  3 1 9  a n d  i t s  g o a l s  t o  
e r a d i c a t e  d r u g s  f r o m  a n y  a r e a  w h e r e  c h i l d r e n  m a y  b e  p r e s e n t ,  a n d  t o  
s e v e r e l y  p u n i s h  t h o s e  w h o  w o u l d  p o s s e s s ,  u s e ,  p r o m o t e  o r  s e l l  
c o n t r o l l e d  s u b s t a n c e s  n e a r  o u r  c h i l d r e n .

S i n c e r e l y ,

J !  u

D u a n e  S .  U d l a n d
D e p u t y  C h ^ f  o f  P o l i c e

P M M r  b rand  fax transm itta l m em o 7B71 |* o t w  ► /

p«pi. * w r r  r -— — ----------

h t i  ---------------------
? T k . 7 k t ?
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F e b r u a r y  17, 1994

R e p r e s e n t a t i v e  J i m  N o r d l u n d  
A l a s k a  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

Rep. N o r d l u n d :

T h a n k  y o u  for y o u r  s p o n s o r s h i p  o f  H o u s e  B i l l  No. 337 
a n d  for s h a r i n g  a c o p y  of th i s  p r o p o s e d  l e g i s l a t i o n  w i t h  me. 
A f t e r  s t u d y i n g  the b i l l  this w e e k ,  a s k i n g  for o p i n i o n s  f r o m  
m y  m e m b e r s h i p  a n d  t h e n  s h a r i n g  it w i t h  m y  o w n  c i t y  P o l i c e  
C h i e f  f o r  h i s  c o m m e n t ,  I b e l i e v e  H B 3 3 7  w i l l  g r e a t l y  b e n e f i t  
c o m m u n i t i e s  t h r o u g h o u t  o u r  s t a t e  a n d  w i l l  a s s i s t  the g o a l s  
o f  the A l a s k a  R e c r e a t i o n  a n d  P a r k  A s s o c i a t i o n  (ARPA).

N o t  o n l y  d o e s  H B 3 3 7  c l e a r  u p  c u r r e n t  l a w  a n d  m a k e  it m o r e  
e n f o r c e a b l e ,  b u t  it e x t e n d s  s t i f f e r  p e n a l t i e s  f o r  p o s s e s s i o n  
of  c o n t r o l l e d  s u b s t a n c e s  to i n c l u d e  z o n e s  w h e r e  y o u n g  p e o p l e  
p l a y  a n d  r e c r e a t e ,  as w e l l  as w h e r e  t h e y  a t t e n d  s c h o o l .  It 
is a n  u n f o r t u n a t e  f a c t  of l i f e  t h a t  d r u g s  a r e  a v a i l a b l e  a n d  
r e a d i l y  a c c e s s i b l e  t h r o u g h o u t  o u r  st a t e ,  b u t  w e  s h o u l d  n o t  
t o l e r a t e  th i s  c o n d i t i o n  a n d  s h o u l d  t a k e  s t e p s  l i k e  H B 3 3 7  to  
" s a y  no  to d r u g s "  a n d  to d r u g  d e a l e r s .

A R P A  b e l i e v e s  r e c r e a t i o n  a n d  p l a y  s h o u l d  b e  a p o s i t i v e  
e x p e r i e n c e .  W e  s u p p o r t  H B 3 3 7  a n d  o t h e r  e f f o r t s  l i k e  it t h a t  
w o u l d  h e l p  s a y  " N O ! "  to t h o s e  w h o  w o u l d  e n t e r  o u r  p a r k s ,  p l a y  
a r e a s  a n d  r e c r e a t i o n  c e n t e r s  to r u i n  t h a t  p o s i t i v e  e x p e r i e n c e  
a n d  to p o t e n t i a l l y  r u i n  the l i v e s  of  t h o s e  w e  s e r v e .

P l e a s e  f e e l  f r e e  to c o n t a c t  m e  at  a n y  t i m e  r e g a r d i n g  t h i s  
i s s u e  o r  a n y  o t h e r  i n v o l v i n g  r e c r e a t i o n  a n d  p a r k s ,  a n d  I t h a n k  
y o u  for y o u r  f i n e  e f f o r t s .

, P r e s i d e n t  
a n d  P a r k  A s s o c i a t i o n

cc: A R P A  B o a r d  of D i r e c t o r s

' iPa’Jti fox ZPtopU
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PARKS AND RECREATION

Representative Jim Nordlund 
Alaska State Capitol 
Juneau, AK 99801 
February 18,1994

Letter of Support for House Bill No 337

As Director of the Spenard Community Recreation Center and speaking from a youth oriented 
perspective, 1 support House Bill No. 337 Having read the bill I believe that setting up drug free 
zones for youth and recreation centers will greatly benefit not only the Spenard Community 
Recreation Center, but similar areas across the state The bill will benefit the youth of the 
community and hopefully prevent any problems with controlled substances

Sincaralv s?

Sharon Perrin, Director
Spenard Community Recreation Canter
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ANCHORAGE POUCE D
4301 Souifa Bragflw Street

-R epresentative Jim Nordlund 
Alaska State Legislature 
H ouse o f Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

T.OYEES ASSOCIATION
Anchorage, Alaska 99507-1599

February 3, 1994

D ear Representative Nordlund:

The Anchorage Police Department Employees Association strongly endorses House Bill 337. The 
Association feels that youth and recreation centers should be drug free zones that offer fam ilies and 
children recreational opportunities free of inrring^Titna mom street predators.

R ccognM t s t ‘ rat the expanded warding in this statute is the first steptow ard aggressive, proactive 
enforcem ent the A.P.D.E.A. encourages ail legislators to support HB 337. This will send a  clear 
m essage throughout the state's criminal justice system that tins legislature m eans business by 
targeting specific elements of the criminal community who have blanramly and deviously infringed 
on areas which should be oasises o f childhood innocence and strongholds of wholesome fam ily 
activities.

The represented employees o f the A-ADJLA. stand firm in our support o f HB 337 and com m end 
your efforts pertaining^o this issue.- • - •

Sincerely,



S u r v e y  o f  S t a t e  A t t o r n e y s  G e n e r a l  

S h o w s  E n c o u r a g i n g  S i g n s

Recently, the  N ational 
C o a litio n  for D ru g -F ree  
School Zones conducted a 
n a tio n a l su rv ey  of s ta te  
A tto rneys G eneral to de­
te rm in e  which s ta tes  have 
D ru g -F re e  School Zone 
(D FSZ) legislation and  to 
d iscover new innovations 
in  the  a rea  of D rug  and  
W eapon-Free School Zone 
le g is la t io n . T h e  su rv e y  
q uestioned  w hether:
• E ach  s ta te  has a  DFSZ 
law  in  effect or pend ing  
before its  legislation.
• T h e re  has been a  legal 
challenge to tha tD F S Z law .
• T he legislation h as  been 
am ended .
• A  W eap o n -F ree  School 
Zone (W FSZ) law  is in  ef­
fect, p end ing , o r proposed .

O f th e  forty-five s ta te s  
w hich responded  to th e  su r­
vey:
• F o rty  have DFSZ law s in  
effect.
• S ix teen  have am ended  
th e ir  D FSZ legislation, en ­
h a n c in g  the  pena lties  for 
d ru g  offenses o r d es ig n a t­
ing  specific p laces (such as 
public  housing  fac ilities) as 
D rug -F ree  Zones.
• T w elve s ta te s  have en ­
ac ted  W FSZ leg islation
• Seven  s ta te s  have a  W FSZ 
p rov ision  pend ing  before 
the  s ta te  legislature.

C u r re n t ly , D ru g  a n d  
W eapon-F ree School Zone 
leg isla tion  is pend ing  be­
fore th e  T ex as a n d  N e­
b ra s k a  s ta te  leg isla tu re .

’T he  s ta te s  of N o rth  D a­
kota. Ohio, and  W est V ir­
ginia do not have  D FSZ or 
W FSZ leg isla tion  enacted  
or proposed.

In N evada, leg isla tion  
has been enacted  w hich  ex­
tends th e  b oundaries  of a 
D rug-F ree  Zone to encom ­
pass a  1,000 foot a re a  s u r ­
r o u n d in g  p la y g r o u n d s ,  
public sw im m ing  pools, rec ­
reational cen ters  foryouths, 
and  college cam p u se s . This 
am e n d m en t poses an  add i­
tional p ena lty  for v io lations 
occurring  w ith in  1.000 feet 
of a  school bus stop, one 
h o u r before school begins 
and  one h o u r a fte r  school 
e n d s  d u r in g  s c h e d u le d  
school days. T he leg isla tion  
also desig n a tes  th e  1,000 
foot a re a  s u rro u n d in g  a 
video a rcade  as a  D rug-F ree 
Zone.

T he C oalition  suppo rts  
th e  position ta k e n  in  N e­
v ad a  because th ese  provi­
sions recognize th a t  any 
a re a  in w hich ch ild ren  con­
gregate  shou ldbe  p ro tected  
from  d ru g  offenders. T he 
N evada leg isla tu re  h a s  also 
passed  a provision p roh ib­
itin g  th e  possession o f d a n ­
g e ro u s  w e a p o n s  o n  th e  
p roperty  of the  U n ivers ity  
of N ev ad a  system , as well 
as public o r p riv a te  schools, 
a n d  w ith in  vehicles o f a  pub­
lic o r p riv a te  school.

N ew  Je rsey , w hich has 
been a  lea d e r in  the  D rug- 
F ree  School Zone in itia tive ,

has am e n d e d  its  legislation 
clarify ing  th a t  in  a  case in ­
volving D FSZs: th e  fact 
t h a t  no ju v e n i le s  w ere  
p re se n t o r th a t  school was 
no t in  sess io n  a t  th e  tim e of 
th e  offense, is no t an  a d ­
e q u a te  defense. T he s ta te  
successfu lly  defended  a  le­
gal cha llenge  to its DFSZ 
law  in w hich  the  court up ­
holds th e  law  w hich  finds 
th e  1,000 foot d istan ce  pro­
vision in  th e  s ta tu te  not 
vague  o r over-broad . A  bill 
e s ta b lish in g  W eapon-Free 
Zones is p e n d in g  before the 
S ta te o fN e w  J e rse y  S ena te  
a n d  G e n e ra l  A ssem b ly . 
T h is  bill, i f  p a sse d , will 
m ak e  i t  a crim e to know ­
ing ly  possess a  dangerous 
w eapon “in  o r  upon  an y  p a n  
o f th e  bu ild in g s o r g rounds 
o f an y  school, college, u n i­
vers ity , or o th er educational 
institu tions.. irrespective  of 
the  fact th a t  th e  offender pos­
sesses a  valid perm it to carry 
the  firearm .”

U ta h ’s D FSZ leg isla tion  
h a s  been  a m e n d e d  to in ­
clude sh o p p in g  m ails , pub ­
lic p a rk s , ch u rch es , recre­
a tio n  c e n te rs ,  v ideo  a r ­
cades, p a rk in g  lots, a n d  s ta ­
d ium s. T h e  s ta tu te  also in ­
c ludes in c re ase d  p en a ltie s  
for offenses invo lv ing  p e r­
sons u n d e r  18, reg ard less  
o f w h ere  th e  offense occurs.

A n  a m e n d m e n t  e x ­
te n d s  to  W isco n sin 's  D FSZ 
la w  to  i n c l u d e  p u b l ic  
p a rk s ,  pools, y o u th  a n d
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c o m m u n ity  c e n te rs ,  a n d  
school buses. T h is  a m e n d ­
m en t also con ta in s  a  provi­
sion enab ling  officials to  in ­
c rease  th e  m ax im u m  te rm  
o fm p riso n m e n t p rescribed  
by law  by five y ea rs . H ow ­
ever, W isconsin’s W FZ law  
is re s tric ted  to  a re a s  desig ­
n a ted  as  a  “school zone .” 

C o n n e c tic u t h a s  a d d e d  
a  provision w hich  e x te n d s  
the  D FZ law  to in c lude  p u b ­
lic housing  projects a n d  h a s

enacted  a  W FSZ law . T h is  
is s im ila r  to  th e  M in n eso ta  
DFSZ leg isla tion  w hich pro­
vides for increased  p e n a l­
ties for d ru g  a n d  w eapon 
offenses w h ich  occur w ith in  
a  school zone, public ho u s­
ing  zone o r p a rk  zone.

T h e  N C D F S Z  is  e n ­
co u rag ed  by  th e  d eve lop ­
m e n ts  in  th e  D ru g -F re e  
School Z one in it ia t iv e , e s ­
pecia lly  th o se  p rov is ions  
in c lu d in g  p u b lic  h o u s in g

pro jec ts, re c re a tio n a l c e n ­
te rs  a n d  p a rk s . H a m ish  
P a rk , C o a litio n  P ro g ra m  
D irec to r, a n tic ip a te s  t h a t  
m ore  s ta te s  w ill e x p a n d  
th e ir  D ru g -F re e  Zone leg ­
is la tio n  to  in c lu d e  a d d i­
tio n a l pub lic  p laces. T h e  
C oalition  is c u rre n tly  com ­
p iling  W e ap o n -F ree  Zone 
leg is la tio n  in  o rd e r  to  p ro ­
v id e  a  m o d el fo r th o se  
s ta te s  w ish in g  to  e n a c t  
W FSZ law s. ♦
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PERSONAL SERVICES 0 0 0 0 0 0
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'■FISCAL NOTE
STATE OF ALASKA ,^70 
1994 LEGISLATIVE SESSION1'
R ev is io n  D ate: 3/ 14/94
Title: An Act relating to occupational licensing board

B

Bill Version: S &  3 ^ 0  

(S) Publish Date: ^ { " 9

Departm en t: Commerce and Economic Dev. 
BRU : Occupational Licensing_______

and commissions; and relating to AELS. Com ponen t: Operations
S p o n s o r  Senator Leman _____________________________ __________
R e q u e s to r  Senator Leman COMPONENT SER IA L  NO. 1844

CAPITAL EXPEND ITURES

OPERATING EXPEND ITURES FY 95 FY 96 FY 97 FY  98  FY 99 F Y 00
PER SO N AL SERV IC ES
TRAVEL
CONTRACTUAL
SU PP L IE S
EQUIPMENT
LAND & STRU C T U RES
GRAN TS. CLAIMS
M ISCELLANEOUS

! : :
j j
: I :

-  . . . . . . . . . . . . . s

TOTAL OPERATING 0.0 0.0 0.0 0.0 : 0 .0  I 0 .0  1

!CHANGE IN REVEN UES 0.0 0.0 0.0 : 0.0 0.0 : 0 .0  i
FUND SOURCE
1 0 0 2  F ed era l R ec e ip ts
1 0 0 3  G F Match
1 0 0 4  G enera l Fund
1 0 0 5  GF/Program  R e c e ip ts
1 0 0 6  GF/MHTIA 
O ther
TOTAL 0.0 0.0 i

(T h ou san d s of Dollars) x
  f la n g e s  { , k r \
  n o  f i s c a l  i m p a c t : .  T h i s
  f i s c a l  n o t e  i s  a p p r o p r i a t e .

Hi
u a t e  C o m r e  A i d e

0.0 : 0.0

( i n i t i a l
o.o

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 94 ) c o s t :  $ None

POSITIONS 
j FULL-TIME 
I PART-TIME 
I TEM PO RARY

oOOO

0.0 0.0 : 0.0 0.0
o .o  •; o .o  : o .o  i 0.0 0.0 ; 0.0Oo'oo’ 0.0 i 0.0 : 0.0 : 0.0

A N A LY SIS : (Attach a  s ep a ra te  p a g e  if n e ce s sa ry )
SB 320 amends the appointment and terms provision under AS 08 .01 .035  for board and commission 
members; and make several amendments to AS 08.48 relating to the Board of Registration for Architects, 
Engineers, and Land Surveyors. New funds are not required to implement this bill.

P r o p J e n n i f e r  Strickler, Administrative Officer— Phone: 465-2144  
Dwnion. Occupational^
A pproved  by  C om m ission er : Paul F u h S
A gen cy : Commerce'and Econq/hic Development

rickler, Ad min istrative O f f ic ^ W V  Phone: 465-2144
lal Licensing ,7 Date: 3 /14/94
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W O R E  D R A F T  W O R K  D R A F T  W O R K  D R A F T
8-LS1733\R^
Lauterbach

4/20/94

CS FO R  S E N A T E  B IL L  NO . 320( )

IN TH E LEG ISLA TU RE O F  TH E STATE O F  ALA SK A  

EIG H TEEN TH  LEG ISLA TU RE - SECON D SESSIO N

BY

Offered:
Referred:

Sponsor(s): SENATOR LEMAN

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  m em b ersh ip  on the  B oard o f R e g is tra tio n  For A rch itec ts , 

E n g in e e rs , a n d  L a n d  S u rv ey o rs; re la tin g  to  reg is tra tio n  by  the b o a rd ;  c la r ify in g  

th e  m e a n in g  o f p ra c tic in g  o r o ffe rin g  to p rac tice  a rc h ite c tu re , e n g in e e rin g , o r la n d  

su rv e y in g ; d e le tin g  teach e rs  o f p o s tseco n d ary  land  su rv e y in g  c o u rse s  fro m  a 

re g is tra tio n  e x e m p tio n ; an d  a m e n d in g  the defin ition  o f ‘p ra c t ic e  o f la n d  

su rv e y in g .’"

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A ;

* S e c tio n  1. AS 08.48.011(b) is am ended to read;

(b) The board consists o f  nine m em bers appoin ted  by the g o v ern o r having the 

qualifica tions as set out in AS 08 .48.031. The board consists o f tw o  c iv il engineers, 

th re e  [O N E LA N D  SU R V E Y O R , O N E M IN IN G  E N G IN E E R , T W O ] eng ineers from  

o th er branches o f  the profession o f  engineering, two arch itects, one  la n d  s u rv e y o r , and  

one public  m em ber.

-1*
New Texc  U n d e r l i n e d  (DELETED TEXT BRACKETED]
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
* Sec. 2. AS 08 .48 .191(b) is am ended to read:

(b) A person holding a certificate o f registration au thorizing  the person to 

practice engineering  in a state, territory, or possession o f  the U nited  States, the D istrict 

o f  C olum bia, o r a foreign country , that, in the opinion o f  the board m eets the 

requirem ents o f this chapter, based on verified  ev idence, m ay, upon application, be 

reg istered  in accordance with regulations o f  the board . (A PE R SO N  H O L D IN G  A 

C E R T IFIC A T E  OF Q U A L IFIC A T IO N  ISSU ED  B Y  T H E  N A T IO N A L  C O U N C IL  O F 

E N G IN E E R IN G  EX A M IN ER S C O M M IT T E E  O N  N A TIO N A L E N G IN E E R IN G  

C E R T IFIC A T IO N  M AY , U PO N  A P PL IC A T IO N , BE R E G IST E R E D  IN  

A C C O R D A N C E  W IT H  TH E R E G U L A TIO N S O F T H E  BO ARD.]

* Sec. 3. AS 08.48.321 is am ended to read:

Sec. 08 .48.321. E V ID E N C E  O F DP A C l'IC E . A person practices o r offers to 

p ractice  architecture, engineering, o r land surveying  w ho

(1) practices a branch o f the profession  o f  architecture, engineering , or 

land surveying as defined in AS 08.48.341;

(2) by verbal claim , sign, advertisem ent, letterhead, card , o r o ther 

m eans represents to be an architect, engineer, or land  surveyor, o r through the use o f  

som e o ther title im plies that the person is an architect, engineer, o r land surveyor, or
(3) holds out as able to perform  or w ho  does perform  an arch itectural, 

eng ineering , or land surveying service recognized by the professions covered  by this 

chap ter, and specified  in regulations o f the board, as arch itectural, engineering , o r land 

surveying.

* Sec. 4. AS 08.48.331 is am ended to read:

Sec. 08 .48.331. EX EM PTIO N S. T his chap ter does not apply to

(1) a con tracto r perform ing w ork designed  by a professional arch itect 

o r eng ineer o r the supervision o f  the construction o f  the w ork as a superv isor o r 

superin tenden t for a contractor;

(2) w orkers in building trades crafts, superin tendents, supervisors, o r 

inspecto rs in the perform ance o f  their custom ary  du ties;

(3) an o fficer or em ployee o f  the U n ited  States governm ent practic ing  

arch itecture , engineering , o r land surveying  as requ ired  by the p e rso n ’s official

CSSB 320( ) -2-
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
capacity;

(4) an em ployee or a subordinate o f a person  registered under this 

chap ter if the w ork or service is done under the d irect supervision o f  a person 

registered under this chapter:

(5) associates, consultants, o r  specialists reta ined  by a  reg istered  

individual, a partnersh ip  o f reg istered  individuals, o r a corporation  au thorized  to 

practice arch itecture , engineering, or land surveying  under this chapter, in the 

perform ance o f professional services if  responsible charge o f  the work rem ains w ith 

the individual, the partnership, or a designated represen ta tive  o f  the corporation;

(6) a person preparing draw ings o r specifica tions for -

(A) a building for the p e rso n ’s ow n use and occupancy as a 

sing le fam ily  residence;

(B) farm or ranch buildings, unless the pub lic  health, safety , o r 

w elfare is involved;

(C) a building that is in tended  to be used only as a  residence 

by not m ore than four fam ilies and that is no t m ore than tw o stories high;

(D) a garage, w orkshop, o r s im ila r bu ild ing  that contains less 

than 2,000 square feet o f  floor space to be used  fo r a private noncom m ercial 

purpose;

(7) a specialty con tracto r licensed under AS 08.18 while engaged  in the 

business o f  construction  contracting or designing system s for w ork  w ithin the specially  

to be perfo rm ed  or supervised by the specialty con tracto r, or a con tracto r preparing  

shop o r field d raw ings for w ork that the specialty con tracto r has contracted  to perform ;

(8) a person furnishing draw ings, specifications, instrum ents o f serv ice, 

o r o ther data for alterations or repairs to a building that do  not change o r affec t the 

structu ral system  o r the safety o f  the building, o r that do  not a ffec t the public health , 

safety , o r  w elfare;

(9) a person w ho is em ployed by a postsecondary  educational 

institu tion to teach engineering o r  [,] architectural [, O R  L A N D  SU R V E Y IN G ] 

courses; in this paragraph, "postsecondary educational institu tion" has the m eaning  

given in AS 14,48.210.

*3- CSSB 320( )
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* Sec. 5. AS 08.48 .341(10) is am ended to read:

(10) "pracdce o f  land surveying" m eans th e  tea c h in g  o f  la n d  

s u rv e y in g  c o u rse s  a t  a n  in s titu tio n  o f  h ig h er  le a rn in g , o r  any service o r w ork  the 

adequate  perform ance o f  which involves the application o f  special know ledge o f  the 

princip les o f m athem atics, the p h y sica l a n d  a p p lie d  rela ted  sciences, and  the re levan t 

requ irem ents o f  law  fo r adequate ev idence o f the ac t o f  m easuring  and locating  land, 

lines, an g les , e le v a tio n s , n a tu ra l  a n d  m a n m a d e  fe a tu re s  in th e  a ir ,  on  th e  s u r f a c e  

o f th e  e a r th ,  w ith in  u n d e rg ro u n d  w o rk in g s, a n d  on  th e  b e d s  o f  bod ies  o f  w a te r  fo r  

th e  p u rp o se  o f  d e te rm in in g  a re a s  a n d  vo lum es, geodetic  and cadastral su rveys fo r 

the locadon  and m onum entation  o f  property  boundaries, fo r the p latting  and p lann ing  

o f  land  and subdiv isions o f la n d , in c lu d in g  th e  fn p o g ra p h v . a lig n m e n t, a n d  g ra d e s  

fo r s tre e ts , and fo r the preparation and perpetuation o f m aps, record  plats, fie ld  note 

records, and property  descrip tions that represent these surveys;

CSSB 320( ) -4-
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130 Seward Street, Suite 409  
Juneau, A la ska  99301-2105

M E M O R A N D U M A pril 20, 1994

S U B JE C T : Sectiona) S u m m ary  o f  C SSB  320 ( )\"K " v e rs io n . (A n  A c t
re la tin g  to a rc h ite c ts , en g in ee rs , a n d  la n d  su rv ey o rs .)

TO : S e n a to r  L o re n  L e m a n

F R O M : T e rr i  L a u te rb a c h  / 
L eg isla tive  C o u n se l

Y ou  h a v e  re q u e s te d  a  se c tio n a l su m m a ry  o f  th e  a b o v e -d e sc rib e d  bill.

S ince y o u  have  n o t a sk e d  any specific  q u es tio n s  a b o u t th e  leg a l e ffe c t o f  th is  bill, th is 
su m m ary  is fa irly  g e n e ra l. If you  w o u ld  like an  in te rp re ta t io n  o f th e  bill as it m ay  
app ly  to  a  p a r t ic u la r  se t o f  c ircu m stan ces , p le a se  advise.

S ec tio n  1.
C h a n g e s  th e  m a k e u p  o f  the  B o a rd  o f  A rch itec ts , E n g in e e rs , a n d  L a n d  S u rv ey o rs . 

Sec. 2.
A b o lish es  licen su re  b a sed  on  c e rtif ic a te s  issu ed  by th e  N a tio n a l C o u n c il o f 
E n g in e e r in g  E x am in e rs  C o m m itte e  o n  N a tio n a l E n g in e e r in g  C e rtif ic a tio n .

Sec. 3.
C la rifie s , by ad d in g  an  "or" o n  p a g e  2, line 12, th a t any  o n e  o f  th e se  ac tiv itie s  
c o n s titu te s  th e  p rac tic e  o r  o ffe r to  p ra c tic e .

Sec. 4.
R e m o v e s  th e  c u rre n t licen su re  e x e m p tio n  fo r p e rso n s  w h o  te a c h  lan d  su rv ey in g  a t 
p o s tse c o n d a ry  e d u c a tio n a l in s titu tio n s .

Sec. 5.
A m e n d s  th e  d e fin itio n  o f  "p rac tice  o f  lan d  surveying" to  a d d  p o s ts e c o n d a ry  te a c h e rs  
o f lan d  su rvey ing  an d  p e rso n s  w ho  p la t  o r  p la n  to p o g ra p h y , a lig n m e n t, a n d  g ra d e s  fo r 
s tre e ts .

T M L :m i 
94-093. m ai



" f lA T E  C O M M iT T E E  R EPC  T
FIRST COMMITTEE OF REFERRAL

DATE: 2/14/94 FURTHER:

M -Ie23
DATE TURNED 
INTO OFFICE:

Date of 5-Day Notice
(in accordance with Uniform Rule 53)

L&C Committee considered SB 320
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The bill requires that fingerprints be taken for p e 'so n s  arrested for an offense, with o r w ithout 
a  w arrant, w hen booked into a correctional facility, or at arraignm ent, adjudication, or 
sentencing. A court will order that the offender be fingerprin ted  at a correctional facility or 
o ther appropriate  place. M andatory fingerprinting for m isdem eanants will not go into effect 
until FY 96. T he departm ent cannot determ ine w ith accuracy the num ber o f  additional cases 
which will require fingerprin ting, nor which o f those cases will be assigned to the departm ent, 
w ithout further investigation. Anv increase in resources needed to accom plish additional 
fingerprin ting will be requested through the FY96 budget process.

The departm ent is continuing to work with the D epartm ent o f  Public  Safety to assess the 
actual num ber o f  cases which are not being satisfactorily  fingerprin ted  now. O ffenders taken 
directly to a m agistrate , appearing in court on a sum m ons, or sentenced to probation w ithout a 
period o f  incarceration , as well as som e w arrant arrests and som e probation violators are 
probably not being fingerprin ted  under current practice. The increase in w orkload to 
fingerprin t these cases will require additional resources. It has not been determ ined which 
agencies, in w hich locations, will be the m ost appropriate to pick up the additional 
fingerprin ting  w orkloads.

It costs roughly S10 per set o f  prin ts (for 20 m inutes o f  a correctional officer’s tim e plus 
supplies.) The departm ent plans to begin using an autom ated fingerprin t m achine at the 
busiest booking facility , Sixth A venue Correctional C enter, w hich m ay reduce personnel and 
supply expenses per se t o f  prints. The tim e estim ated to fingerprin t an offender does not 
include the tim e requ ired  to perform  a pat search and property inventory for a p risoner p rio r 
to adm ission into a correctional facility.



1

2

3

4

5

6

7

8

9

10

11

12

3  - / £  - ? ¥
T

W O RK  D R A F T W ORK D R A F T W O R K  D R A F T
8-LS1649\R^'

Luckhaupt
3/15/94

/

C S F O R  SE N A T E  B IL L  N O . 321( )

IN TH E  LEG ISLA TU RE O F TH E STA TE O F ALASKA 

EIG H TEEN TH  LEG ISLATU RE - SEC O N D  SESSIO N

BY

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Phillips, Kelly

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  the  ta k in g  o f a  legible se t o f f in g e rp rin ts  w hen  a  p e rso n  is 

a r re s te d , u p o n  in itia l a p p e a ra n c e  o r  a rra ig n m e n t, upon  the  conv ic tion  o f  th e  

p e rso n , a n d  w hen th e  p e rso n  is received  a t  a c o rre c tio n a l fac ility , a n d  p ro v id in g  

th a t  th e  se t o f f in g e rp r in ts  shall be p rov ided  to  the  D e p a r tm e n t o f P u b lic  S a fe ty ; 

re la tin g  to  c rim in a l an d  c rim e  reco rd s  a n d  in fo rm a tio n ; r e q u ir in g  th e  r e p o r t in g  

o f  in fo rm a tio n  co n c ern in g  hom icides a n d  su spec ted  hom icides to  the  D e p a r tm e n t 

o f  P ub lic  Safety  fo r ana ly sis; re q u ir in g  the D e p a r tm e n t o f  P ub lic  S a fe ty  to  

p a r t ic ip a te  in  the F ed e ra l B u reau  o f  Inv estig a tio n , V io len t C rim in a ls  A p p re h e n sio n  

P ro g ra m ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tio n  1. AS 12.80 is am ended by adding a new  section to read:

Sec. 12.80.060. FIN G ER PR IN TIN G , (a) W hen a person  is a rtested  fo r an

-1-
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offense, with o r w ithout a w arrant, fingerprints o f  the person m ay be taken by the law 

en forcem ent agency  with custody o f the person. If  the law enforcem ent agency  with 

custody  o f  the person does not take the fingerprin ts, the p e rso n ’s fingerprin ts shall be 

taken by the correctional facility where the person is lodged follow ing the arrest.

(b) At the initial court appearance o r arra ignm ent o f  a person for an offense, 

the court shall determ ine if the person’s fingerprin ts have been taken in connection  

with the offense. If  the court is unable to conclusively  determ ine that the p e rso n ’s 

fingerprin ts have been taken, the court shall o rder the person to subm it to 

fingerprin ting  w ithin 24 hours at the appropriate correctional facility  or ano ther place 

for taking fingerprin ts that is m ore appropriate.

(c) W hen a defendant is sentenced or o therw ise ad judicated  for an o ffense, the 

cou rt shall de term ine  if legible fingerprints have been taken in connection w ith the 

proceedings. If the court is unable to conclusively  determ ine that legible fingerprin ts 

have been taken, the court shall order that the defendant, as a condition o f  sentence, 

ad judication , suspended  im position o f  sentence, probation, o r release, subm it to 

fingerprin ting  w ithin 24 hours at the appropriate  correctional facility  or ano ther place 

for taking fingerprin ts that is m ore appropriate.

(d) T he D epartm ent o f  Public Safety shall develop  standard form s and 

procedures for the taking o f fingerprints under this section. F ingerprin ts shall be

(1) taken on a form , and in the m anner, p rescribed  by the D epartm ent 

o f  Public Safety; and

(2) forw arded within five w orking days to the D epartm ent o f  Public

Safety.

(e) W hen the D epartm ent o f Public Safety receives fingerprin ts o f  a  person  in 

connection  w ith an offense, the D epartm ent o f  Public  Safety shall m ake a reasonable 

effo rt to confirm  the identity o f  the person fingerprin ted . If the D epartm ent o f  Public 

Safety  finds that the person fingerprinted has crim inal h istory record  inform ation under 

a nam e o ther than the nam e subm itted with the fingerprin ts, the D epartm ent o f  Public 

Safety  shall prom ptly  notify the officer, agency, o r facility  that took the fingerprin ts.

(f) If  the arresting officer, the law enforcem ent agency  that em ploys the 

officer, o r  the correctional facility' w here fingerprin ts w ere taken is notified by the

W O RK  D R A F T
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D epartm ent o f Public  Safety that fingerprin ts taken under this section are not legible, 

the officer, agency, o r facility shall m ake a reasonab le  effo rt to obtain a legible set o f  

fingerprints. If legible fingerprints cannot be obtained  w ithin a reasonable period  o f  

tim e, and if the illegible fingerprints were taken under a court order, the o fficer or 

agency shall inform  the court, which shall o rder the defendant to subm it to 

fingerprin ting again.

(g) In this section,

(1) "correctional facility" has the m eaning given in AS 33.30.901;

(2) "offense" m eans conduct subjecting a person to arrest as an adult 

o ffender, or as a juven ile  charged as an adult,

(A) due to a v io lation  o f  a federal o r state crim inal law , o r 

m unicipal crim inal ordinance;

(B) under AS 12.25.180;

(C) under AS 12.30.060; or

(D) under AS 12.70.

* Sec. 2. AS 33.30.011 is am ended to  read;

Sec. 33.30.011. D U TIES O F C O M M ISSIO N E R . The com m issioner shall

(1) establish, m aintain , operate, and control correctional facilities 

su itab le for the custody, care, and discip line o f  persons charged o r conv ic ted  o f  

o ffenses against the state or held under authority  o f  state law;

(2) classify prisoners;

(3) for persons com m itted  to the custody o f  the com m issioner, establish  

program s, including furlough program s that are reasonably  calculated  to

(A) protect the public;

(B) m aintain health;

(C) create o r im prove occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered  restitu tion; and

(F) o therw ise provide for the rehabilitation and refo rm ation  o f  

prisoners, facilitating their rein tegration  in to  society;

(4) provide necessary m edical services fo r prisoners in correctional

W ORK D R A F T  W O RK  D R A F T  W O RK  D R A F T

-3- CSSB321( )
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED I



2

3

4

5

6

7

8 

9

10

11

12

13
14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

1 facilities o r w ho are com m itted  by a court to the custody  o f the com m issioner, 

including exam inations fo r com m unicable and infectious diseases;

(5) provide necessary psychological o r psychiatric treatm ent if  a 

physician or o ther health care provider, exercising  ord inary  skill and care a t the tim e 

o f  observation , concludes that

(A) a prisoner exhibits sym ptom s o f  a serious d isease o r injury 

that is curable o r m ay be substantially  alleviated; and

(B) the potential for harm  to the p risoner by reason o f  delay o r 

den ial o f  care is substantial; [AND]

(6) establish m inim um  standards for sex o ffender treatm ent program s 

offered  to persons w ho are com m itted to the custody o f the com m issioner: a n d

(7) p ro v id e  fo r  f in g e rp rin tin g  in c o rre c tio n a l facilities in a c c o rd a n c e  

w ith  AS 12 .80 .060 .

* Sec. 3. AS 44.41 is am ended by adding a new  section to read:

Sec. 44 .41.050. U N IFO R M  H O M IC ID E R E PO R TIN G . (a) A law 

enforcem ent agency shall report each hom icide o r suspected hom icide com m itted  

w ithin the ju risd ic tion  o f the agency to the D epartm ent o f Public  Safety w ithin 25 days 

o f  the h o m ic ide’s d iscovery. The report shall be on a form  approved by the 

com m issioner o f  public safety and m ust contain  inform ation as determ ined  by the 

com m issioner to be necessary to aid law enforcem ent personnel in com paring 

hom icides and suspected hom icides and d iscovering those that exhib it sim ilar 

characteristics. If the D epartm ent o f Public Safety determ ines that a hom icide or 

suspected  hom icide m eets the V iolent C rim inals A pprehension Program  criteria , the 

departm ent shall notify the law  enforcem ent agency that subm itted  the report, and the 

agency  shall com plete  and forw ard to the departm ent w ithin 30 days a Federal Bureau 

o f  Investigation V iolent C rim inals A pprehension Program  form .

(b) T he D epartm ent o f  Public Safety shall en te r the inform ation subm itted  

under (a) o f  th is section into a file and shall com pare the inform ation to inform ation 

on o ther hom icides o r suspected hom icides fo r the purpose o f  discovering sim ilarities 

in crim inal m ethods and suspect descriptions. I f  the D epartm ent o f Public Safety  finds 

hom icides exh ib iting  sim ilar crim inal m ethods o r suspect descrip tions, the departm ent

W O R K  D R A F T  W ORK D R A F T  W O RK  D R A F T
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