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PEDESTRIAN FACT SHEET

There are more than 100,000 pedestrian injuries and approximately 6,000 pedestrian fatalities each year.

Crashes involving pedestrians are likely to be fatal crashes and account for approximately 15 percent of
all traffic fatalities.

Alcohol impairment is a leading factor in pedestrian fatalities and injuries. Approximately one-third of
the pedestrians involved in fatal pedestrian crashes were intoxicated. In about half of the fatal
pedestrian crashes, pedestrians between the ages of 14 and 65 had been drinking.

Approximately half of the total number of pedestrian fatalities each year involve use of alcohol either by
the driver or the pedestrian.

There are more than 9 alcohol-related fatal pedestrian crashes every day in this country. In 1992, there
were 1,902 alcohol-related fatal pedestrian crashes.

One out of 4 alcohol-related fatal pedestrian crashes involves a pedestrian who had not been drinking
and a driver who had.

More than half of all fatal pedestrian crashes involving adults ages 20-29 involved alcohol in 1992.

Many prescriptions and over-the-counter medications, when combined with alcohol, impair mental
alertness and the ability to walk safely.

Motorcycle Fact Sheet

In 1992, traffic crashes killed 2,394 motorcyclists. An additional 72,000 were injured.

In 1992, alcohol was present in 52.4 percent of motorcycle operators involved in fatal crashes. The
presence of alcohol is higher in motorcycle operators involved in fatal crashes than in the operators of
any other type of vehicle involved in fatal crashes.

In 1992, 30 percent of motorcycle drivers under the age of 20 killed in traffic crashes had some level of
alcohol in their blood, with the majority of these having a blood alcohol content of .10 or above.

Although motorcycles only represent less than 3 percent of all registered motor vehicles, crashes
involving motorcycles account for almost 7 percent of all motor vehicle fatalities.

Per mile, a motorcyclist is approximate'y 20 times more likely to die in a crash than is an automobile
operator.

Head injury is the leading cause of death in motorcycle crashes. Compared to a helmeted rider, an
unhelmeted rider is 40 percent more likely to incur a fatal head injury and 15 percent more likely to
incur a head injury of lesser severity when involved in a crash.

A study of all injured motorcyclists admitted to Maryland trauma centers for a one-year period in 1987-
88 found that of the 165 patients tested for alcohol use, 53.3 percent tested positive. Of the riders under
the legal drinking age tested for alcohol use, 31.3 percent tested positive.



TRUCKS FACT SHEET
Light, medium and heavy trucks were involved in 18,783 fatal crashes in 1989.

In 1989, 38.3 percent of light trucks, 7.3 percent of medium trucks, and 5.0 percent of heavy trucK
drivers involved in fatal crashes had some level of alcohol in their blood.

Occupants of other vehicles constitute approximately three-fourths of the victims in medium and heavy
truck crashes.

SPEED FACT SHEET

Speed is the m ~t prominent factor governing the fundamental relationships among all the physical
forces involve crashes, including motorist reaction time and crash severity.

From current data, the National Highway Traffic Safety Administration estimates that the percent of
vehicles exceeding 65 mph on rural interstate highways has increased from 23 percent in 1986 to 45

percent in 1992. In the same time period, the percent of vehicles exceeding 75 mph increased from an
estimated 6 percent to 20 percent.

Speed increases the distance a vehicle travels during the "fixed period of time" that it takes for the
driver to react to a perceived danger.

Speed increases the total stopping distance necessary to halt a vehicle.The FederalMotor Vehicle
Safety Standard (FMVSS) 105 requires that a car stop within 383feetfrom80 mph, 172 feet from
55 mph, and 70 feet from 35 mph.

One-third of all fatal crashes are related to speed.

Speed-related fatal crashes most often involve only a single vehicle.

Speed is a frequently occurring driver-error-related cause contributing to crashes.

Crash severity increases disproporti mately with speed at impact. The chances of death or serious
injury double for every 10 mph of increased vehicle speed.

The safety benefits of occupant protection (safety belts/aL jags/child safety seats) diminish in a crash as
speeds increase.

Excessive speed wa ¢ noted for approximately 30 percent of unrestrained drivers in fatal crashes.
The energy of impact delivered to the driver and passengers in a collision is proportional to the square
of the speed. If a driver of a car increases the speed from 20 mph to 80 mph, the speed goes up by a

factc~ of four and the energy of the impact delivered in a collision goes up by a factor of 16 in these
crashes.

Police investigating fatal crashes report that unsafe practices (speeding, following too closely, improper
lane use, unsafe passing, and reckless operation) account for more than one-third of the total at-fault,
driver-related factors in these crashes.

Of all drivers involved in speed-related fatal crashes in 1992, about 56 percent were under the influence
of alcohol.

Higher speeds result in more severe crashes which can result in more disabling injuries.

The total societal cost of speed-related crashes is more than $10 billion annually.



SOBRIETY CHECKPOINTS
RESOLUTION 93-19 (new)

impaired driving kills more then 20000 peaple each year and costs the ation as much
s $Eblm Ay people each y

WHEREAS, highway experts agree thet deterrence of arinkingand driving requires a perception that
Cetection &G aTestare | e?y'%g occgr; a,t%‘t & "G TEEIIES Aperep

WHEREAS, only ane in 200 to 2,000 impaired riving trips results in an arrest; and

- WHEREAS, aspudl\' by the insurance instituite for I-vl\ighV\aySafe bears out that drinking drivers have
a h|cgnr‘er perception of the nsk of arrest in communities where Checkoints are used than incommunities
which do not employ this technique; and

lcohal ivrrpalu-EREASr - dﬁslbnréetg r(]:(|]f|leckpoints can offera safe andeffective means of detecting and discouraging

WHEREAS, the Supreme Court of the. United States upheld the legality of sobriety checkpoints
finding thet they balance I%urth Amendment rights against public safety; Gy Yy ceckpo

NOW THEREFORE 3E IT RESOLVED), that NAGHSR supports the use of sobriety checkpoints to
detect and aﬁprehend alcohol impaired drivers and urges stg‘.%s to Ir.plement t%e uts% of themas an
effective alcohol countermeasure.

Submined by Impaired Driving Comminge
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I\/Iothers Against Drunk Driving
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INTRODUCTION

Throughout MADD % existence, the organization has
sought to address the drunk driving Issue by
promoting public policies vhlch vould aid victims
of drunk driving crashes, discourage impaired
driving and deal more.effectively vith those vho do
drive under the influence. This brochure compiles
position statements adopted by the national
organization of Mothers Against Drunk Driving. Nev
position statements are added as issues are studied
and evaluated. -

For further Information about MADD's legislative
goals and- position statements, and for resource:;
and/or model lavs 6n these Issues, contact HAD.)
National Publ’c Affairs Department, 669 Airport
Preevay, Suite ilO, Burst, Texas, 76033.
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30ERIBTT CHECKPOINTS

A recant method of rehending alcohol-impaired drivers on
America®s highways 1is the wuse of sobrl ty checkpoints. Many
drinking drivers feel their notions can go undetected and,
unfortunately, many do. Only one out of every thousand impaired
driving trips results in an arrest.

Sobriety checkpoints® offer a safe method to detect impaired
drivers. They provide law enforcement officials with the
opportunity to 1identify DUl offenders before a possible crash
occurs.

Surveys in a number of states inoluding Delaware, Maryland,.
Missouri, Washington, and Virginia, along with the DIstriot of
Columbia, have shown strong support Tor checkpoints. Op to 90

percent of the public have indicated 1in such public opinion

surveys that they favor this prooedure. Moreover, 1in communities
which have implemented obeckpoints, citizens Indicate even
greater support for this lav enforcement method. Checkpoints are

supported not only by those who do not drink and drive, but also
by those who are most at risk for bding apprehended at
checkpoints. This 1indicates that those of us who drive at night
are willing to be stopped at a checkpoint 1in order to reduce the
threat imposed by the drunk driver- the threat that kills an

average of 25,000 people and costs this nation *25 billion per

year.

11
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A study by the Insurance |Institute Top Highway Safety has
shown that drinking drivers have a higher perception of the risk
of arrest In communities where checkpoints are utilized than |In
communities which do not employ this technique. It Is this fear
of arrest that Is the most effeatlve deterrent to drunk driving.

Sobriety checkpoints should be oarefu*-ly planned, highly
organized, and supervised to ensure public safety, fairness and
BInlnua intrusion upon the non-drinking driver. Those who do not
show signs of impairment eor being under the influence are
normally passed through a checkpoint in fifteen to thirty
seconds. Like the brief security check at airports, this is a
small price to pay for safety on our roads.

While some have expressed concern that checkpoints are not
an efficient method to apprehend the drunk driver, actual
experience in Delaware, Virginia, and the District of Columbia
has shown that police offloers make as many or more arrests per
hour at checkpoints as they do in the more traditional role cf
patrollng the streets.

Many federal and state court support the constitutionality
of the prinoipal of sobriety checkpoints. Despite records of
roadblock effectiveness abroad, only a few of the most advanced
law enforcement agencies 1in the U.S. to date have taken advantage
of this new enforcement technique.

It is time that all Americans are afforded protection from
impaired drivers by the regular use of checkpoint procedures.
The men and women of MADD wurge local and state officials to

immediately Implement sobriety checkpoints.
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State of A.laska
OFFICE OF THE GOVERNOR
J UNEAU

February 4, 1994

The Honorable Ramona Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, | am transmitting a

bill relating to the use of sobriety checkpoints to discover and deter drivers who are
impaired by alcohol or drugs.

Drunk driving is a major highway safety concern in Alaska. The deterrence, or
apprehension and successful prosecution, of drivers impaired by alcohol or drugs has
Luen and remains a major concern of law enforcement.

This bill authorizes a law enforcement agency to establish and operate a sobriety
checkpoint under a court order authorizing the checkpoint. To obtain the order, the
law enforcement agency must submit to the judge a written plan describing the
proposed checkpoint. If the judge determines that the plan meets certain standards
and appropriately minimizes delays and intmsions that will be caused by its operation,
the judge will issue an order authorizing the proposed checkpoint.

In my State of the State address on January 12, 1993,1lidentified "alcoholism, along
with the abuse of other drugs," as "Alaska's number one health problem.” | reiterated
my commitment to dealing with this issue in my State of the State address this year,
as well. This proposed legislation gives law enforcement officers additional tools that
they need to combat the significant highway safety problem presented by those drivers
who drink or use drugs and then cause accidents that are fatal or cause serious injury.

| urge your favorable action on this bill.

Governor



Sobriety Checkpoint Use
In the United States



SOBRIETY CHECKPOQINTS

Alabama
Conducting sobriety checkpoints: Yes X No

Alabama Department of Public Safety: Yes X* No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: L.091

- Used oniy for special occasions or throughout the year as part of an overail DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Daily

“ The .Alabama Departmert of Public Safety conducts "driver license and safety checkpoints' which target license and
aicohol violations.

Other law enforcement agencies in the State conducting sobnety checkpoints: Huntsville P.D.; Mobile P.D.

Alaska
Conducting sobnety checkpoints: Yes X No

Alaska Department of Public Safety: Yes X No

- Statewide: Yes N/A No N/A

- Number of sobnety checkpoints conducted within the last year: N.'A

- Used oniy for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions X Throughoutyear N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
None

Arizona
Conducting sobnety checkpoints: Yes X No

Arizona Department of r:.blic Safety: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 30

- Used oniv for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-monthly statewide

Other law enforcement agencies in the State conducting sobnety checkpoints:
Anzona Depanment of Public Safety advises most of the larger departments ir. the State conduct sobnety ;heckpoints.

Those agencies identified: Phoenix P.D.; Maricopa County S.O.; Peoria P.D.; Giendale P.D.



Arkansas
Conducting sobriety checkpoints: Yes X No

Arkansas State Police: Yes X No

- Statewide: Yes X No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Weekly

Other law enforcement agencies in the State conducting sobnety checkpoints:
Arkansas State Police and .Arkansas Highway and Transporauon Depanraent advise no sobnety checkpoints are being

conducted in the State.

California
Conducting sobriety checkpoints: Yes X No

California Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 91

- Used oniy for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local levei

Other law enforcement agencies in the State conducting sobriety checkpoints:
California Highway Patrol advises many local police agencies conduct sobriety checkpoints jointly with them. Agencies

identified as conducting sobriety checkpoints on their own: Los Angeles P.D.; Sacramento P.D.; San Francisco P.D.
Bakersfield P.D.; San Diego P.D.; Redding P.D.; San Bernadino S.O.

Colorado
Conducting sobriety checkpoints: Yes X No

Colorado State Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 18

- Used oniy for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-monthiv statewide

Other law enforcement agencies in the State conducting obriety checkpoints:
Broomfield P.D.; Grand Junction P.D.; Trinidad P.D.; Adams County S.O.; Jefferson County S.O: U.S. Park
Service: U.S. Forest Service: Arvada P.D.; Westminster P.D.; Sheridan P.D.; EiPaso PD.; Douglas County S.O.:

Denver P.D.; Aurora P.D.; Longmont P.D.; Northglenn P.D.; Thornton P.D.

Note: Region VIII reports 20 sobriety checkpoints conducted statewide in 1990.



Connecticut
Conducting sobriety checkpoints: Yes X No

Connecticut Department of Public Safety: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 75 (est.)

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints:
Other police agencies in Connecticut are conducting sobnety checkpoints. Those agencies are not identified at this time.

Delaware

Conducting sobriety checkpoints: Yes X No

Delaware State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 95

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local lev*1

Other law enforcement agencies in the State conducting sobriety checkpoints: Newark P.D.; New Castle County P.D.:
Wilmington P.D.; Dover P.D.

District of Columbia

Conducting sobriety checkpoints: Yes X No

- District-wide: Yes X No

- Number of sobnety checkpoints conducted within the las: year: 9

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Once a month when possible

Florida

Conducting sobnety checkpoints: Yes X No

Florida Highway Patrol: Yes No X

- Statewide: Yes N/A  No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used oniy for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A  No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
Clearwa -jr P.D: Miami P.D.; Tampa P.D.; Metro-Dade County P.D.; Broward County S.O.; Sarasota County

S.0.; Sarasota P.D.; Manatee County S.O.; Seminole County S.O. Region IV advises at least IC other police
agencies are conducting sobriety checkpoints in addition to the above mentioned.



Georgia
Conducting sobriety checkpoints: Yes X No

Georgia State Patrol: Yes X" No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: Unknown

- Used only tor special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Daily statewide

" The Georgia State Patrol incorporates sobriety checks into a ‘road check’ procedure that checks for licenses and motor
vehicle safety equipment.

Other law enforcement agencies in the State conducting sobriety chickpoints: Macon P.D.; Cobb County P.D.:
Columbus P.D.; Albany P.D.; Griffin P.D.

Hawaii
Conducting sobriety checkpoints: Yes X No

Honolulu City and County Police Department: Yes X No

- Department-wide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 672

- Used only for special occasions or throughout the year as pan of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Daily

Other law enforcement agencies in the State conducting sobriety :heckpomts:
Region IX reports police agencies in Hawaii conduct sobnety checkpoints on a frequent basis. Those agencies

identified: Hawaii County P.D.; Maui County P.D.; Kauai County P.D.

Idaho
Conducting sobriety checkpoints: Yes No X
Idaho State Police: Yes No X

- Statewide: Yes N/A  No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used oniy for snecial occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
None

Court note: The ldaho supreme court has found soonety checkpoints to be in violation of the State's constitution (Suite
v. Henderson. 756 P.2d 1057).



Olinois
Conducting sobriety checkpoints: Yes X No

Illinois State Police: Yes X*1 No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 166

- Used only for special occasions or throughout tne year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Random (conducted monthly on a statewide average;

' The Illinois State Police conduct 'roadside safety checks' that target DWI and license violations.

Other law enforcement agencies in the State conducting sobriety checkpoints:

Mundeielein P.D.; Kendall County S.O.; Silvis P.D.; East Moline P.D.; Peoria County S.O.; South Jacksonville
P.D.; Cahokia P.D.; Effingham P.D.; Mt. Vernon P.D.; Jefferson County S.O.; Canton P.D.; Ottawa P.D.:
Staunton P.D.; Brighton P.D.; Quincy P.D.; Kankakee County S.0O.; Massac County S.O.; Metropolis P.D;

Chicago P.D.; Cook County S.O.

Indiana
Conducting sobriety checkpoints: Yes X No

Indiana State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 44

- Used only for special occasions or throughout the year as part of an overall DW1 enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobriety checkpoints:

Over 35 police agencies are conducting sobnety checkpoints m Indiana. The major agencies: Indianapolis P.D.;
Marion County S.O.; Anderson P.D.: Tippecanoe County S.O.; Wayne County S.O.: Columbus P.D.: Johnson
County S.O.; Indiana Department of Conservation: Indiana Department of State Excise: Elkhart P.D.: Hendricks

County S.O.; Richmond P.D.

lowa
Conducting sobriety checkpoints: Yes X No

lowa Department of Public Safety: Yes X No

- Statewide: Yes X No

- Nutr'-rir of sobnety checkpoints conducted within the last year: 12

- Used only for special occasions or throughout :he ;.ear as pan of an overall DV | enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobnety checkpoints: Davenport P.D.: Clinton P.D.: Sioux
City P.D.; Council Bluffs P.D.



Kansas

Conducting sobriety checkpoints: Yes X No

Kansas Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 40

- Used oniy for special occasions or throughout the year as parr of an overall DWI enforcement program:
Special occasions  Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly atlocal level

Other law enforcement agencies in the State conducting sobnety checkpoints: Wichita P.D.; Wichita 5.0.; Kansas
City P.D.; Kansas City S.O.; Topeka P.D.

Kentucky
Conducting sobriety checkpoints: Yes X No

Kentucky State Police: Yes X* No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 768

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Weekly

* The Kentucky State Police conducts "traffic checkpoints' that target license and DWT violations.

Other law enforcement agencies in the State conducting sobnety checkpoints: Jefferson County P.D.

Louisiana
Conducting sobriety checkpoints: Yes No X
Louisiana State Police: Yes No X

- Statewide: Yes N/A No N/A
- Number of sobnety checkpoints conducted within the last year: N/A
- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:

Special occasions  N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Court note: The Louisiana supreme court has ruled sobnety checkpoints are unconstitutional under both :he Sute ar.J
U.S. Constitution (Louisiana v.Church. 538 So0.2d 993 and State v. Parms, 523 So.2d 1293)



Mainr
Conducting sobriety checkpoints: Yes X No

Maine State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year:  Unknown

- Used only for special occasions or throughout the year as part of an overall o w 1 enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobnety checkpoints:

Auburn P.D.; Lewiston P.D.; Lisbon P h.; Ft. Kent P.D.; South Portland P.D.; Westbrook P.D.: Bar Harbor
P.D.; Waterville P.D.; Bangor P.D.; Bi .wer P.D.; Hampden P.D.; Lincoln P.D.; Old Town P.D.: Orono P.D.:
Penobscot S.O.; Skowhegan P.D.; Baileyville P.D.; Kittery P.D.; Old Orchard P.D.; Saco P.D.: South Berwick

P.D.; York P.D.

Maryland

Conducting sobriety checkpoints: Yes X No

Maryland State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 15

- Used only for special occasions or throughout the year as part of an overall o w 1 enforcement program:
Special occasions X  Throughout year

- Conducted on a regular basis: Yes No X
Frequency conducted: Monthly

Note: The Maryland State Police is considering increased usage of sobriety checkpoints,

Other law enforcement agencies in the State conducting sobriety checkpoints:
Baltimore County P.D.; Prince George’s County Police: Harford County S.D.: Howard County P.D.; Kent

County S.O.

Massachusetts
Conducting sobriety checkpoints: Yes X No

Massachusetts State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 5 =

- Used only for special occasions or throughout the year as part of an overall o w 1 enforcement program:
Special occasions X  Throughout year

- Conducted on a regular basis: Yes No X

Frequency conducted: Quarterly
Note: Because of the State's current fiscal condition, the Massachusetts State Police is currently conducting sobnety

checkpoints during holiday periods only.

Other law enforcement agencies in the State conducting sobriety checkpoints:
Massachusetts Dept.of Public Safety, Registry Police: Massachusetts Dept, of Environment. Metropolitan Distric

Commission Police

Second Note: Region | reports sobnety checkpoints are not actively ustu at local level.



Michigan
Conducting sobriety checkpoints: Yes No X

Michigan State Police: Yes No X

- Statewide: Yes N/A  No N/A

- Number of sobriety checkpoint.* conducted within the last year: N/A

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Court note: (Michigan Department of State Police v. Sitz. 496 U.S. ___ , 110 S.Ct. 2431, 110 L.Ed.Zd 412 (19901)
This case is under review by the Michigan supreme court for the puipose of determining the legality of sobriety
checkpoints under the State's constitution. As of 1992 legislation was introduced to allow checkpoints, however, it was

defeated and will be reintroduced in 1993.

Minnesota

Conducting sobriety checkpoints: Yes X No

Minnesota State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 17

- Used only for special occasions or throughout the year as part of an overall DWT enforcement program:
Special o casions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Random

Other law enforcement agencies in the State conducting sobriety checkpoints:
Bloomington P.D.; Blaine P.D.; Coon Rapids P.D.; Fridley P.D.; Duluth P.D.; Moorehead P.D.: Virginia P.D.:

VVillmare P.D.; New Ulm P.D.; Edina P.D.; Maplewood P.D.

Mississippi
Conducting sobriety checkpoints: Yes X No

Mississippi Highway Safety Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: Unknown

- Used oniy for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes No X
Frequency conducted: Random

Other law enforcement agencies in the State conducting sobriety checkpoints:
Ridgeland P.D; Jackson P.D.; Sparkville P.D.; Grenada P.D.; Vicksburg P.D.



Missouri
Conducting sobriety checkpoints: Yes X No

Missouri State Highway Patrol: es X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within ihe last year: 40

- Used oniy for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Presently every other month at local levei

Other law enforcement agencies in the State conducting sobriety checkpoints:
Springfield P.D.; Rolla P.D.; Platte County S.O.; Kansas City P.D.; St. Charles County F.D.

Note: Central Missouri State University has developed a sobriety checkpoint training program.

Montana
Conducting sobriety checkpoints: Yes X  No

Montana Highway Patrol: Yes X* No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 7

- Used oniy for special occasions or throughout the year as part of an overallDWI enforcement program;
Special occasions Throughout year X

Conducted on a regular basis: Yes No X

Frequency conducted: Random

“ Montana Highway Patrol conducts ’safety spot checks' for license, equipment, and DWI violations.

Other law enforcement agencies in L-e State conducting sobnety checkpoints: Billings P.D.

Nebraska
Conducting sobriety checkpoints: Yes X No

Nebraska State Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 12

- Used oniy for special occasions or throughout the year as part of an overallDWI enforcement program:
Special occasions X  Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobnety checkpoints: Lincoln P.D.: Omaha P.D.; Douglas
County P.D.: Sarpy S.O.; Buffalo S.O.; Bellevue P.D.: Harlan S.O: Lancaster S.0.: Dakota S.O.; South Soui.x
City S.O.; OfTut Air Force Base: ScottsblulT 5.0.: Grand Island P.D.

Note: Nebraska has programm'd 12 sobnety checkpoints:obegin fid-summer 1991. Nebraska Office of Highway
Safety estimates 20 to 30 sobriety checkpoints will beconducted in fiscal year1992.

Court note: The Nebraska high court ruled against the use of sobriety checkpoints. How”/er. the court may allow
sobnety checkpoints if the proper procedures are followed (State v. Crom. 383 N.W.2d 4dl [1986]).



Nevada
Conducting sobnety checkpoints: Yes X No

Nevada Highway Patrol: Yes X No
- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 12
- Used only for special occasions or throughout the year as pan of an overallDWIlenforcementprogram:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: The Nevada Highway Patrol . quires each of it'sthree (3) regions toconduct one (1)

sobnety checkpoint each quarter.

Other law enforcement agencies m the State conducting sobnety checkpoints: Carson City S.O.; Las Vegas
Metropolitan Police, Reno P.D.

New Hampshire
Conducting sobriety chec, points: Yes No X

New Hampshire State Police: Yes No X

- Statewide: Yes N/A  No N/A

- Number of sobriety checkpoints conducted within the last year: N.A

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:

Special occasions  N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies m the State conducting ;obnety checkpoints:
None

Court note: The New Hampshire supreme court has found sobriety checkpoints to be in violation the New Hampshire
constitution (State v, Koppel. 499 A.sd 977 [1985]). Sobnety checkpoints may. however, be conducted if they conform
to the guidelines developed by the New Hampshire Attorney General.

New Jersey
Conducting sobnety checkpoints: Yes X No

New Jersey State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 108

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted or a regular basis: Yes X No
Frequency conducted: Each troop conducts approximately three (3) sobnstv checkpoints per month.

Other law enforcement agencies in the State conducting sobriety checkpoints:
Municipalities within the counties of Middlesex. Bergen, and Monmouth.



New Mexico
Conducting sobnety checkpoints: Yes X No

New Mexico Slate Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 100

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted:  Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints:
Albuquerque P.D.; Bernalillo County S.O.; Rio Rancho P.D.; Las Cruces P.D; Santa Fe P.D.

Note: The .Albuquerque P.D. has an excellent DWI enforcement program and sobnety checkpoints are an integral pan
of their overall enforcement effon.

New York
Conducting sobriety checkpoints: Yes X No

New York State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the 'ast year: 125

- Used only for special occasions or throughout the year as D3rt of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: The New York State Police requires each trcop to conduct at least one (1) sobnety

checkpoint each month.

Other law enforcement agencies in the State conducting sobnety checkpoints:
Binghamton P.D.; Courtland County P.D.; Dutchess County P.D.; Geneee County P.D.; Herkimer County P.D.;
Onondagu County P.D.; Albany County P.D. The New York City Police Deparn ent conducts sobnety checkpoints

on a weekly basis at the local level.

North Carolina
Conducting sobriety checkpoints: Yes X No

North Carolina State Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 20

- Used only for speciai occasions or throughout the year is pan of an overall DWI enforcement program:

Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly statewide when possible

Other iaw enforcement agencies m the State conducting sooneiv cneckpoints:
Region IV advises approximately 40 police agencies are conducting sobnety checkpoints in North Carolina.



North Dakota

Conducting sobnety checkpoints: Yes No X

North Dakota Highway Patrol: Yes No X

- Statewide: Yes N/A  No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law emorcement agencies in the State conducting sobnety checkpoints:
None

Ohio
Conducting sobnety checkpoints: Yes X No

Ohio State Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 4

- Used only tor special occasions or throughout the year as pan of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Quanerly

Other law enforcement agencies in the State conducting sobriety checkpoints:
Dayton P.D.; Sandusky P.D.: Union Township P.D.; Hamilton County S.O.; Port Clinton P.D.: Cleveland P.D;

Wood County S.O.

Oklahoma
Conducting sobnety checkpoints: Yes No X
Oklahoma Department of P- blic Safety: Yes No X

- Statewide: Yes N/A No N/A
- Number of sobriety checkpoints conducted withm the last year: N/A
- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:

Special occasions  N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None.

Court note: (State v. Smith. 674 p.2d 562 (1984)) Thts case was decided pnor :0 Michigan Department ot State Poiice
v. Sitz. The State high court held that sobriety checkpoints violated the U.S. Constitution. It is unknown it the court

will address this matter with regard to the State constitution.



Oregon

Conducting sobriety checkpoints: Yes No X

Oregon State Police: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions  N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A  No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Court note: The Oregon supreme coun has held that the use of sobnety checkpoints does not violate the U.S.
Constitution (State v. SbankJe, 647 p.2d 959 [1982] and Nelson v. Lane County. 743 P.2d 692 [1987]). The coun m
the Lane County case indicated that the State could establish ‘administrative checkpoints' to control the intoxicated
driver problem. The sanctions associated with apprehending a person at such a checkpoint must be administrative in
nature and not criminal. The coun funher noted that such ‘administrative checkpoints' must be authonzed by starute.

Pennsylvania
Conducting sobnety checkpoints: Yes X No

Pennsylvania State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 180

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints:

Allentown P.D.; Pittsburgh P.D. Counties in Pennsylvania in which sobriety checkpoints are being conducted:
Chester; York; i)" iphin: Delaware: Berks: Schulkill; Cumberland: Erie: Luzerne: Lackawanna: Lehigh:
Lycoming: Allegi -.ay. Region Il advises an additional 6 countie will be conductir j sobnety checkpoints in fiscal year

1992: Northampton; Bucks; Montgomery; Westmoreland; Fa. te; Lancaster.

Rhode Island
Conducting sobriety checkpoints: Yes No X
Rhode Island State Police: Yes No X

- Statewide: Yes N/A No N/A
- Number of sobriety checkpoints conducted within the last year: N/A
- Used only for special occasions or throughout the year as pan of an overall DWT enforcement program:

Special occasions N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety ibeckpoints:
None

Court Note: Sobriety checkpoints have been found to be in violation of the Rhode Island constitution (Pnmental v.
Rhode Island. 561 A*2d 1348 [1989]).



South Carolina
Conducting sobriety checkpoints: Yes X Mo

South Carolina Highway Patrol: Yes X Mo

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 550

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X Mo
Frequency conducted: Weekly at local level

Other law enforcement agencies in the State conducting sobriety checkpoints:

Columbia P.D; Anderson P.D.; Anderson S.O.; Charleston P.D.; Charleston S.O.; Florence P.D;

Aiken P.D.; Spartanburg P.D.; Lexington County S.O.: Richland County S.O.; Spartanburg County S.0O;
Greenville County S.O.; York County S.O.; North Charleston P.D.; Irmo P.D.; Georgetown P.D.

South Dakota
Conducting sobriety checkpoints: Yes X Mo

South Dakota Highway Patrol: Yes X Mo

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 20

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions X  Throughout year

- Conducted on a regular basis: Yes X Mo
Frequency conducted: Bi-monthly statewide

Note: The South Dakota Highway Patrol is increasing theirinvolvement with sobnetycheckpoints.

Other law enforcement agencies in the State conductingsobrietycheckpoints:  SiouxFalls P.D.

Tennessee

Conducting sobriety checkpoints: Yes X* So

Tennessee Highway Patrol: Yes X* No

- Statewide: Yes X Mo

- Number of sobriety checkpoints conducted within the last year: 1.210 (est.)

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X Mo
Frequency conducted: Weekly at local level

* The Tennessee Highway Patrol conducts "road blocks’ which target equipment and other safety violations.

Mote: Sobriety checkpoint legislation has been introduced to the Tennessee legislature (House Bill 582 and Senate Bill
5251. If enacted, the title of the legislation will he the "Tennessee Highway Checkpoint Act of 1991". Sobnety
checkpoints will be allowed under this legislation with guidelines established as to how they wiil be conducted. These
guidelines resemble those found in 'The Use of Sobriety Checkpoints for Impaired Dnving Enforcement*.

Other law enforcement agencies in the State conducting sobnety checkpoints: Unknown if other agencies are conducting

sobnety checkpoints.



Texas
Conducting sobriety checkpoints: Yes X No

Texas Department of Public Safety: Yes No X
- Statewide: Yes N/A No N/A
- Number of sobnety checkpoints conducted within the last year: N/A
- Used oniy for special occasioas or throughout the year as part of an overall DWI
enforcement program:
Special occasions  NYA  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other taw enforcement agencies in the State conducting sobnety checkpoints:
Houston P.D. conducts sobnety checkpoints with other local police agencies. Those other
agencies are not identified at this time.

Court note: Upon the finding of Vichigan Department of State Police v. Sitz. Texas
reviewed whether sobriety checkpoints are a violation of the U.S. Constitution (Hig: ie v.
State. 780 S.W.2d 223 (1989]). At (his rime legislative 3uthomy needs to be granted to
conduct checkpoints.

Utah
Conducting sobriety checkpoints: Yes No X

Utah Department of Public Safety: Yes X No
- Statewide: Yes X No
- Number of sobnety checkpoints conducted within the last year: NYA
- Used oniy for special occasions or throughout the year as part of an overall DWI
enforcement program:
Special occasions N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints: N/A

As of July 1, 1992 legislation becomes effective allowing checkpoints in Utah and
enforcement activity is being planned to begin at that time.

Vermont
Conducting sobriety checkpoints: Yes X No

Vermont State Police: Yes X  No
- Statewide: Yes X No
- Number of sobnety checkpoints conducted within the last year: 12
- Used only for special occasions or throughout "he year as part of an overall DW]
enforcement program:
Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobnety checkpoints:
Several police agencies in Chitterden County participated in a sobriety checkpoint in
1990, as well as all eight CRASH program agencies.



Virginia
Conducting .obriety checkpoints: Yes X No

Virginia Department of State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 27-

- Used only for special occasions or throughout the year as part ol an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Weekly

“ The Virginia State Police conducted 27 checkpoints using their Batmoble last year and an undetermined number of
sobnety checkpoints based out of the discnct or “barracks” level

Other law enforcement agencies in the State conducting sobnetycheckpoints: Henrico P.D.:HanovrrCounty S.O.;
Richmond P.D.; Chesterfield County P.D.; Virginia BeachP.D.; Norfolk P.D.;Chesapeake P D.:Prince William
County P.D.; Charlottesville P.D.

Washington
Conducting sobriety checkpoints: Yes No X
Washington State Patrol: Yes No X

- Statewide: Yes N/A  No N/A
Number of sobriety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year aspan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkp ts:
None

Coun note: Sobriety checkpoints have been found to be in violation of the Washington constitution by State coun iCity
of Seattle v. Nlesiani. 755 P.2d 775 [1988]). In an earlier case, a checkpoint for thepurpose of checkingJnverN
licenses, vehicle registrations and equipment was heid to be an invalid seizure by  theState supreme coun(State v,
Marchand. 706 P.2d 285 [1985]). Legislation was defeated in 1992 to allow checkpoints, however, legislation will be

reintroduced in 1993.

West Virginia
Conducting sobriety checkpoints: Yes X No

West Virginia State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 27

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Presently every month at the local level

Other law enforcement agencies in the State conducting sobnety checkpoints: Cabell County S.0.;
Beckley P.D.; St. Albans P.D.; Huntington P.D.; Harrison County Task Force; Taylor County S.O.;

Fairmont P.D.



Wisconsin

Conducting sobriety checkpoints: Yes X* No

Wisconsin State Patrol: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions  N/A  Throughout year N/A

- Conducted on. a regular basis: Yes N/A No NYV/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoint:
* The Walworth County S.O. conducted a series of sobriety checkpoints s-aning on Labor Day 1991. All police
agencies in Walworth County participated in the sobnety checkpoints, with several other agencies from around the State

participating in the planning process.

Note: Sobriety checkpoints are receiving strong opposition from the Wisconsin Tavern League. While support for
sobnety checkpoints by law enforcement has been strong, it has not been sufficient to overcome the lobbying efforts of

the League.

Wyoming

Conducting sobriety checkpoints: Yes No X
Wyoming Highway Patrol: Yes No X

- Statewide: Yes No X

- Number of sobriety checkpoints conducted within the last year: N/A
- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:

Special occasions Throughout year
- Conducted on a regular basis: Yes No X
Frequency conducted: N/A

Note: Department policy restricts the use of sobriety checkpoints to daylight hours oniy.

* The Wyoming Highway Patrol use ‘roadside safety checkpoints' that target safety and DWI violations.
Department policy restricts the use of sobnety checkpoints to daylight hours ooiv.

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

American Samoa
Conducting sobriety checkpoints: Yes Unknown No Unknown

- Territory-wide: Yes Unknown No Unknown

- Number of sobriety checkpoints conducted within the last year: Unknown

- Used oniy for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions  Unknown  Throughout year Unknown

- Conducted on a regular basis: Yes Unknown No Unknown
Frequency conducted: Unknown



Guam
Conducting sobriety checkpoints: Yes No X

- Territory-wide: Yes N/A  No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used oaly for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A  No N/A
Frequency conducted: N/A

Puerto Rico
Conducting sobriety checkpoints: Yes X No

- Territory-wide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 350

- Used only tor special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-monthly

Virgin islands
Conducting sobnety checkpoints: Yes X No

- Territory-wide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 14

- Used oniy for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Weekly
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1,091

N/A
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N/A
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Monthly
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N/A

N/A
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Monthly
Monthly
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N/A
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N/A
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Random 1
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State Police/Highway Patrol

kLiicer of

Conducting Us ing Used State- Regular t of Check- Aoegg;:; in
I Scaces Sooriety Check- More cnan wide 3as is points in Last frequency .3te Using
I Checkpoints points Hoiidays Year Checkpoints
Ohio = res Yes Yes Yes Yes 4 Quarterly 7
Ok lahoma HO Mo k/7A k/A MZA MZA H/A kone
Oregon ko ko k/A Kk/A H/A k/A k/A Kone
Pennsylvania < Yes Yes Yes Yes Yes 180 Monthly 19
Jhode Island MO Mo M/Z7A M/7A M/ZA k/A k/A kone
South Carolina * Yes Yes Yes re: Yes 550 Weekly 16
. South Dakota * Yes Yes Yes Yes Yes 20 3i-moncnly 1
Tennessee < Yes Yes Yes | Yes Yes 1,210 Weekly Unknown
“exas Yes | ko k/7A ( k/7A k/A H/A N/7A 1
Utah Yes Yes H/7A k/A M/Z7A M/ZA | k/A k/A
Vermont - Yes j Yes J Yes 1 Yes Yes 12 Monthly  j 1*
Virginia 9 Yes | Yes N Yes Yes Yes 27* | Weekly ] 9
Washington ko j ko | k/A J k/7A N/A MZA j H/A kone
West Virginia * Yes Yes i Yes Yes Yes 37 I Montnly N 7
Wisconsin Yes || ko | k/7A i WA k/A k/A k/A J 1*
Wyoming ko ko [ ko ko ko k/7A ] k/7A kone
| | |
Terri tori es ] Conducting Territory-wide ; * of Check- Used
and Soori ety or points in More Than Regular Frequency
District I Checkpoints District-wioe ; Last Year Hoiidays Sasis >
1 i
American Samoa Unknown | Unknown ] Unknown Unknown ] unknown Unknown
No k/A 1 H/A H/A H H/4 kone
Puerto Rico Yes Yes | 350 Yes Yes 9i-monthly
Virgin Islands | Yes Yes 14 Yes res Week ly
Washington O.C. i Yes Yes 9 Yes Yes Monthly

* Indicates those States where the State Police/Highway Pat-ol agencies conduct sobriety checkpoints statewide at least once a
These State agencies also coordinate and comoine their checkpoints with local agencies. There are presently 30 States

month.
included in tnis figure due to the widespread use or sooriety checkpoints in that State).

.-neeting this criteria (Hawaii is

Althougn they do not specifically _flest the above criteria, an additional 9 States are conducting sooriety checkpoints on a

iimi ted basis.

10 St3tes are not conducting sooriety checkpoints. OF these States, State supreme courts have “ound sobriety checkpoints to
oe in violation of State constitutions in Wyoming, Ildano, Louisiana, Rhode island, and Washington. Five States have legal or
aaninistrative impediments precluding the use Of sobriety checkpoints: Michigan, kew Hampshire, Oklahoma, and Oregon.

One State has made the decision not to do sooriety checkpoints: Horth Dakota.
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STATE AND FEDERAL APPELLATE COURT DECISIONS
CONCEIVING ROADSIDE SOBRIETY CHECKPOINTS
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(January 22, 1993)

Case Name and Citation
Smith v. State. 515 So.2d 14? (Ala.Cr.Add. 1937)“*

State v. Superior Court. 591 P.2d 1073 (1984)aA
See Footnote No. 12.

Ingersoll v. Palmer. 743 P.2d 1299 (Cal. 1987 >\~
People v. Rister. 803 P.2d 483 (Colo. 1990>al

See Delaware v. Prouse. 440 U.S. 543 (197?)1
Galberth v. U.S.. 590 A.2d 990 (D.C.Aoo. 1991)3
State v. Jones. 483 So0.2d 433 (1986)dz

State v. Golden. 318 S-E.2d 693 (Ga. App. 1984)--
Hawaii v. Naaamine (No. 8-91009) (1935)'-

State v. Henderson. 756 P.2d 1057 (ldaho 1988)
People v. Bartlev. 486 N.W.2d 880 (111. 1985)"-
State v. Garcia. 500 N.E.Cd 153 (Ind. 1986),?
State v. Rilev. 377 N.wW.2d 242 (CA 1985)"If
State v. Deskins. 673 P.2d 1174 (Kansas 1983)
Kinslow v. Com.. 660 S.W.zZd 677 (Kv. 19 4)u
State v. Parms. 523 So.2d 1293 (La. 1988)*-
State v. teiantcn. 551 A.2s 116 (Me. 1988">-
Little v. State. 479 A.2d 903 (Md. 1984)

Com. v. Shields. 521 N. .2d 987 (Mass. 1988>
See Footnote No. 21.
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APPELLATE DECISIONS-SOBRIETY CHECKPOINTS

State Yes/No* Case Name and Citation

Vermont Yes State v. Martin. 496 A.2d 4df (1985)d“

Virgi nia Yes Lowe v. Commonwealth. 337 S.E.2d 273 (1985),u*43
Wash inaton NoO Citv of Seattle v. Mesiani. 755 P.2d 775 (1988)1u
West Virainia Note: See State v. Frisbv. 245 S.E.2d 622 (W.Va. 197R>J1
W scons in Note: Checkpoints Prohibited bv Law 5 349.02(2)(a)
Wvomi na

TOTALS Yes=23 No=10

*Yes=A favorable decision on the use of sobriety checkpoints (e.g.,

consti tutional).
Nc-An unfavorable decision on the use of sobriety checkpoints

(e.g., unconstitutional).

References: See 37 ALRdth 10 and. under "Automobile" in West's Digests, "key
Number" 349(9).

FOOTNOTES:

'Sobriety checkpoints held unconstitutional as applied/administered by iaw
“nforcement personnel.

"See also State v. Hillesheim, 291 N.W.2d 314 (lowa 1980). where the State
suDreme court indirectly decided that properly conducted checkpoints wou'o no:
yiolated the U.S. Constitution (Fourth Amendment).

JThe court held that sobriety checkpoints are generally constitutional if tne
correct procedures are followed. However, as such procedures were not
followed in this case, the checkpoint was unconstitutional as aoc'ied.

jCert. den. by the U.S. Supreme Court, 465 U.S. 1105 (1934).

'Certian types of checkpoints (e.g., sobriety checkpoints) were indirectly
approved. See also U.S. v. McFayden, 865 F.2d 1306 (D.C.Cir. 1989), er? the
U.S. Court of Appeals for the District of Columbia Circuit upheld the use of a
roadblock (checkpoint) for the purpose of checking the validity of drivers’
licenses and vehicle registrations.

ASobriety checkpoints found to be in violation of the State's constitution,
‘and State v. DeCamera. 568 A.2d 36 (N.J.Super.A.D. 1989). See also, State v
Mcskal. -36 A.2d 345 (N.J.Super.A.D. 199D. and State v. Kirk. 493 A.2d H-1
(N.j.Suoer .A.O. 1985). For a case involving an unreasonable rcadbieck that
interfered with individual liberties and interstate commerce, see State v
8arcia, 549 A.2d 49! (N.J.Suoerl. 1988).
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appellate decisions-sobr ty checkpoints

FOOTNOTES: (continued)

A(3.0. 197?) In the Halverson case, a person was charged with driving with a
revoked license following a stop at temporary checkpoint to determine
violations of the State's wild game laws. However, in an earlier case, State
v. Olgaad, 248 N.w.2d 392 (S.O. 1976), a DW checkpoint was found to be
unconstitutional; the court felt that a "prior judicial warrant" was needed
before a DWM checkpoint could be conducted. Note: These cases were decided
prior to Delaware v. Prouse. 440 U.S. 648 (1979). In a recent case, the South
Dakota Supreme Court held that the police had probable causeto stop a driver
for a criminal traffic offense when the driver tried to avoid acheckpoint.
See State v. Thill, 474 N.w.2d 86 (S.D. 1991).

'Cert. den. by the U.S. Supreme Court, 481 U.S. 1014 (1987). See also fnvder
y State, 538 N.E.2d 961 (Ind.Aop. 4 Dist. 1989).

INCert. den. by the U.S. Supreme Court, 475 U.S. 1084 (1986).

Il (Hinn..App. 1990). In an eariler case, this court held against sobriety
checkpoints, in part, because there was a lack of evidence showing the "need"
for them. See State v. Muzik, 379 N.W.2d 599 (Minn.App. 1985). However, if
proper procedures are not followed, the court will invalidate acheckpoint.
See State v. Larson. 485 N.wW.2d 571 (Minn.App. 1992). Note: Avoluntary
roadside "drunk driver survey" was held constitutional by a Federal District
CQurt; see Stark v. Perpich, 590 F.Suop. 1057 (1984).

uin several cases involving DW arrests associated with roadblocks
established to check the validity of driver's licenses/vehicle registrations,
the Arkansas Court of Appeals has held that the roadblocks used were
constitutional; see Coffman v. State, 759 S.W.2d 573 (Ark.Aop. 1938), Tims v.
State, 760 S.W.Zd 78 (Ark.Apo. 1988) and Camp v. State, 764 S.W.2d 463 (Ark.
App. 1939). See also Stobaugh v. State, 769 S.W.2d26 (Ark. 1989). Note: In
Garrett v. Goodwin. 569 F.Supp. 106 (1982), a Federal district court issued a
consent oecree requiring the State to issue written procedures on hew license
and registration check roadblocks are to be conducted.

m*Motor vehicle safety inspection "checkpoints" were upheld as conducted in
this case. Language in this case, however, gives no indication as to whether
the court would uphold sobriety checkpoints.

'‘"Sobriety checkpoints found to be in violation of the State's *onstituticn.
Note: In an earlier case, State v. Marchand, 706 P.2d 285 (1983), a
checkpoint for the purpose of checking driver's licensees, vehicle
registrations and equipment was held to be an invalid seizure bv the State
supreme court; language in this case indicated that this court wouid be
opposed to anv type of checkpoint.

'-(CA 1987). Note: See United States v.Prichard, 645 F.2d 854 (1981) (Cere,
den. by the U.S. Suoreme Court. 454 U.S. 832) where a routine driver's license
and vehicle registration check by the New Mexico State Police was held valid.
For another case, which also uoheld this type of checkpoint, see United Stares
y. Diaz-Albertini , 772 F.2d 654 (1985).

'""The court may allow sobriety checkpoints if the proper procedures are
followed. The court, however, was not clear on this point.
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APPELLATE DECISIONS-SOBRIETT CHECKPOINTS

FOOTNOTES: (continued)

"'The U.S. Supreme Court ujse that, orior to “' .I>iaan Dept, of State Police v,
Sitz, 496 U.S. 444, |)0 S.CL. 2481, 110 L.E 412 (1990), appears to have
established, via dicta, the constitutional! jf certain types of checkpoints

(sobriety and otherwise). See also Brower v. County of Inyo, 489 U.S. 593
(1989), 109 S.Ct. 1378, 103 L.Ed.2d 628.

"“*Under § 321K.1, routine drunk driver roadblocks may be prohibited.

'-This is an unpublished opinion. Note: Hawaii Revised Statutes 8§ 286-162.6
and Notice 86-10 (an internal police regulation) provide for the minimum
standards that law enforcement officers must use when conducting sobriety
checkpoints. For a cases decided with reference to these standards, see State
v. Aguinaldo, 782 P.2d 1225 (Hawaii 1989', and State v. Fedak, 325 P.2d 1068
£HawaiiApp. 1992).

‘m-However, a DW arrest following an officer's observation of a violation
while stopping and directing traffic around an accident was approved: see
State v. Holmes, 813 P.2d 28 (Ore. 1991). See also, State v. Gerrish, 315
P.2d 1244 (Or. 1991), State v. Anderson, 743 p.2d 715 (Or. 1987), and Nelson
v. Lane County, 743 P.2a 692 (Or. 1987). Both in the Lane County case and in
State v. Shankle, 647 P.2d 959 'Or. 1982), the Oregon Supreme Court held that
the use of sobriety checkpoints did not violate the Fourth Amendment to the
U.S. Constitution. Note: The court in the Lane County case indicated that
the State could establish "administrative checkpoints" to control the drunk
drivel problem. The sanctions associated with apprehending a person at such a
checkpoint must be administrative in nature (e.g.. driver's lu?nse suspension
or revocation) not criminal (as in the Boyanovsky and Anderson cases). The
court further noted that such "administrative checkpoints" must be authorized
by statute. 743 p. 692, 679 (See especially Footnote No. 9 on p. 697.)

“'In Mich. Dept, of State Police v. Sitz, 496 U.S.444, no S.Ct. 2481, 110
L.Ed.Zd 412 (1990) the U.S. Supreme Court held that sobriety checkpoints do
nor on their face violate the U.S. Constitution's protections against
unreasonable searches and seizures under the Fourth Amendment. However, on
remand from the U.S. Supreme Court, the Michigan Court of Appeals held that
sobriety checkpoints violated Michigan's Constitution. See Sitz v. Mich.
Dent, of State Police, 485 N.N2d 135 (Mich.App. 1992). (Note: The Michigan
Supreme Court had declined to review the first court of appeals decision on
this issue (432 Mich. 372). This cleared the way for the U.S. Supreme Court
to review the case.) The dec.sion in the remanded case has been appealed to
the Michigan Supreme Court for the purpose of determining the legality of
sobriety checkpoints under the State constitution's search and seizure

provision (Const. 1963, art. 1, 8§11). Comment: In a recent case, the

Michigan Supreme Court appears to have indicated that it will interpret the
State constitution's provision on search and seizure the same way as the U.S.
Supreme Court interprets the Fourth Amendment of the U.S. Constitution. Ses

Roople v. Mamon, 457 N.W.zZd 523 (Mich. 1990).
tiCert. den. by the U.S. Supreme Court, 475 U.S. 1063 ('986".
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APPELLATE DECISIONS-SOBRIF_TY CHECKPOINTS

FOOTNOTES: (continued)

23See Opinion of the Justices, 509 A.2d 744 (N.H. 1986), where judicially
authorized sobriety checkpoints via legislation may be allowed.

c See also State v. Record, 548 A.2d 422 (Vt. 1988), that upheld the use of
sobriety checkpoints under the State's constitution.

d-*See Crandol v. City of Newport News, 386 S.E.2d 113 (Va. 1989), and Simmons
v. Commonwealth, 380 S.E.2d 656 (Va. 1989), and Hall v. Com., 406 S.E.Zd 674

(Va.App. 1991). In the Simmons and Hall cases, the courts held the sobriety
checkpoints invalid because they did notfollow the standards for such
roadblocks as detailed in the Lowe case. In Corn. v. Eaves. 408 S.E.2d 925

(Va.App. 1991), the court held that the police had probable cause to stop a
driver for a criminal offense if they made a U-turn just in front of a
Cfjeckpoint.

--Note: In a separate sobriety checkpoint case, the California Supreme Court,
based on the Inge”scll decision, vacated an opinion of a lower State appellate
court thai had held that the use of suchcheckpoints was unconsticuticnal.
The defendant in this vacated case filled a petition with the U.S. Supreme
Court for a writ of certiorari; the Court, however, denied the writ. See
People v. In Re Richard T., 750 P.2d 297 (Calif. 1988) (No. 88-313), ce”t.
den., 488 U.S. 986 (1988), 109 S.Ct. 542, 102 L.Ed.2d 572. The California
Court of Appeals has held that advanced publicity is a necessary part of any
checkpoint. Failure to have such publicity renders a checkpoint
unconstitutional. The court based its decision on the fact that the
checkpoint that was approved by the U.S. Supreme Court in the Sitz case had
advanced public notice. See People v. Banks, 13 Cal.Rptr.2d 920 (Cal.Aoco. 4th
Qist. 1992).

‘'This case was decided prior to Michigan Deot. of State Police v. Sitz. 496
U.S. 444, NO s.ct. 2481, 110 L.Ed.2d 412 (1990). The court held that a
temporary sobriety checkpoint violated the Fourth Amendment to the U.S.
Constitution. Note: Oklahoma has a statute (21 & 540B) authorizing the use
of roadblocks for the purpose of apprehending persons who (1) have eluded the
police, (2) have escaped custody or (3) have committed a felony. The Oklahoma
courts have net determined whether either this statute or type of roacb:ock
violates either the U.S. or State constitutions.

2°Fcr another case upholding the use of sobriety checkpoints, see State v.
Payne. 759 S.W.Zd 252 (Mc.App. 1988). However, the court of appeals did hold
a sobriety checkpoint illegal where there were no written procedures on how
the checkpoint was to be conducted; see State v. Canton, 775 S.W.2d 351

IMo.Apo. 1989).
--See also Louisiana v. Church, 538 So0.2d 993 (La. 1989). In these cases, the

court also found sobriety checkpoints in violation of the U.S. Constitution as

well as the State constitution.
JJNorth Carolina 'aw establishes the minimum procedures needed to opera-ed a

sobriety checkpoint: see § 20-16.3A
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APPELLATE OECISIONS-SOBRIETT CHECKPOINTS

FOOTNOTES: (continued)

2,Cert. den., 439 u.S 1127 (1979). In this case, the West Virginia Supreme
Court of Appeals held that checkpoints, established for the purpose of
examining licenses and vehicle registrations, were constitutional if such were
conducted according to a preconceived plan that used nondiscriminatory
procedures. In a published opinion, the West Virginia Attorney General has
determined that sobriety checkpoints, if properly conducted, would be
constitutional under both the Federal and State constitutions; see Op. Attn.
G$n.. Oec. 27, 1984. No. 3.

2t-and Evans v. State, 380 S.E.2d 332 (Ga.App. 1989). For other cases
upholding the use of some form of cheu pc:nt, see Sapp v. State, 374 S.E.2d
114 (Ga.App. 1988), Mims v. State, 410 S.L 2d 824 (Ga.App. 1991), Brimer v.
State. 411 S.E.Zd 128 (Ga.App. 1991) and Christopher v. State, 413 S.E.Zd 236
(Ga.Aon. 1991).

"'Nevada law establishes minimum standards for conducting either
administrative or temporary emergency roadblocks; see 88 484.359 and 484.3591.
- See also State v. McMahon, 557 A.2d 1324 (Me. 1989), and State v. Babcock,
559 A.2d 337 (Me. 1989). Note: In State v. D'Angelo, 605 A.2d 58 (Me. 1992),
the held that there was "reasonable and articulable suspicion" for a law
enforcement officer to stop and question occupants of a vehicle where the
vehicle wa. observed to have turned into a residential driveway just before a
checkpoint, the vehicle's lights and engine were turned off and it appeared to
the officer that the occupants did net live in the residence.

--See also. Com. v. Cameron, 545 N.E.2d 519 (Mass.App.Ct. 1989). In another
appellate case, however, the State supreme court held that a sobriety

checkpoint was illeaal because it did not comply with written guidelines; see
Qom. v. Anderson, 547 N.E.2d 1134 (Mass. 1989).
jbSee also, Com. v. Myrtetus, 580 A.2d 4? (Pa.Super. 1990).Also, in Com. v.

Blouse, 611 A.2d 1177 (Pa. 1992), the court held that systematic,
non-discriminatory and non-arbitrary checkpoints established for the purpose
of enforcing vehicle registration and eauipment laws and driver licensing laws
did not violated the Pennsylvania Constitution (Article I, § 8).

-'(Tex.App. - Dallas 1991), and State v. Wagner, 821 S.W.2d 288 (Tex.App. -
Dallas 1991) These cases were decided on remand from the Texas Court of
Criminal Appeals (see below); the court held that sobriety checkpoints were
unconstitutional because there was no "legislatively developed administrative

scheme (i.e., no legislative authorization to conduct such checkpoints). The
cases decided by the Texas Court of Criminal Appeals, which appear ¢
generallv uphold the use of sobriety Jockpoints. were King v. State,300

S.W.Zd 528 (TexCrApp 1990) and State v. Wagner, 310 S.W.2d 207 (Tex.Cr.Add.
1991); these cases were decided after Michigan Dept of State Police v. Sitz.
496 U.S. 444, 110 S.Ct. 2481, 110 L.Ed.zd 412 (1990). (Note: The King case
overturned a previous decision on this same subject by this same court; see
Higbie v. State, 780 S.W.2d 228 (TexCrApp 1989).) However, the court remanded
these cases for consideration of other issues. Note: An intermediate
appellate as held against the use of sobriety checkpoints on "efficiency"
grounds; see State v. Van Natta, 305 S.W.Zd *40 (Tex.App. - Fort Worth 1*991).
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APPELLATE DECISIONS-SOBRIETY CHECKPOINTS

FOOTNOTES: (continued)

*®In this case, the State supreme court upheld the validity of a /ehicle
safety inspection checkpoint. Also, in State v. Everson, 474 N.N.2d 695 (N.D.
1991), the State supreme court upheld the validly of a checkpoint that was
cpnducted to apprehend drug traffickers.

AUnder this law, the "Administrative Traffic Checkpoint Act," law enforcement
officers are authorized to conduct sobriety and other checkpoints after
apDroval of a plan by a magistrate. This statute was necessary because an
appellate court had held that the State's constitution prohibited
"suspicionless investigation roadblocks" unless they have been authorized via
legislation. See State v. Sims, 808 P.2d 141 (UtahApp. 1991) The roadblock
(checkpoint) that was found by the court to be operating illegally was being
used "to detect driver's license, registration, and equipment violations as
well as liquor and drug violations." The defendant was convicted of a drug
offense as a consequence of the stop at the roadbloc.-x. The Utah Supreme Court
has also held that roadblocks (or checkooints) must be authcrizec by SDecific
legislation. The court felt that legislation that granted th” police general
powers to enforce the laws were not sufficient to authorize the use of
roadblocks where was a lack of evidence to warrant a stop. See Sims v, Ta*
Commission, 841 P.2d 6 (Utah 1992). See also State v. Park, 810 ?.2d 456
(UtahApp. 1991), and State v. Small, 829 P.2d 129 (UtahApp. 1992). In
addition, in all three of the above cases, the court held that, since the
roadblocks in question were not being conducted according to "established
guidelines," they violated the Federal Constitution.

LThis case concerned a "roadblock" to check for the validity of drivers'
licenses. The court held that the stop and the procedures used as this
“roadblock"” did not violate a person's riahts under the federal constitution
4Jand Orr v. People. 803 P.2d 509 (Colo. 1990)

4"See also Cains v. State, 555 So.2d 290 (Ala.Cr.ADp. 1989), and Brunson .
SJate, 530 So.2d 62 (Ala.Cr.App. 1991)

“See also State v. Tykwinski, 824 p.2d 761 (Ariz.App. 1991). In this case,
defendants were convicted of offenses based uoon evidence obtained at a
checkpoint. However, the checkpoint was not being conducted for the purpose
of obtaining evidence of such offenses. Nevertheless, the court held that the
aw’ dence obtained and the convictions were legal since the checkpoint was
ipelf legal.

A three to four minute delay at a sobriety checkpoint before tne defendan:
was asked to steD out of their vehicle was found to be constitut’onal. Cah:,"
v State. 595 So0.2d 253 (Fla.App. 4 Dist. 1992)
4-An intermediate appellate court has held that the police are entitled to
stoD a vehicle where the driver thereof attempts to evade a sobriety
checkpoint (e.g., turning into a Darking lot prior to the checkpoint). The
court Telt that the purpose of the checkpoint to deter and aDDrehend drunk
drivers would be voided if evasion were possible. See People v. Chaffee. ___
N.Y.S.2d _ (App.Div. 1992). Note: For a case concerning the legality c* a
checkpoint to deter prostitution, see People v. Evans. 579 N.Y.S 2d 853
(N.Y.CityCrim.Ct. 1992). The court found that this checkpoint was
unconstitutional based largely on the determination that there was no rat’ona’
for the location of the checkpoint.

*0Se9 § 46-5-501 et seq.
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GUIDELINES FOR SOBRIETY CHECKPOINTS

These guidelines suggest and describe operational procedures that police
administrators may want to consider in order to ensure thai sobriety
checkﬁomts are used legally, effectively and safeI?/ These points are consistent
with those specified in recent court decisions, including the United States
Supreme Court ruling in Michigan Department of State Police v. Sitz.
ﬁholdlng the constitutionality of sobriety checkpoints. An effective sobriety
checkpoint program consists of the following components:

0 % [nto Deter Impaired Driving
XIS n xgrﬁartmental Policy
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Prosecutors, judges, and other involved members of the criminal justice
system can be invited to observe the actual operation of the checkpoint.

F/rLgtinf Policy/Guidelines - Before using sobriety checkpoints, the agencv
must have specifically establish”~dprocedures outl ling now the
checkpoints are to be conducted. The courts have tsen very clear in
requiring the advance planning of sobriety checkpoints. Failure to do so
has been used as evidence that the checkpoint techniques involved
unfettered discretion. The policy should also assure tnat the checkpoints
are conducted with a minimal amount of intrusion or motorist

inconvenience.

Site Selection - Planning should assure the safety of the general public
and law enforcement officers when selecting an operational site. Sobriety
checkpoints must not create more of a traffic hazard than the results of
the driving behavior they are trying to modify.

Planners should remember to select a site that allows officers to pull
vehicles out of the traffic stream without causing significant subjective
intrusion (fright) to the drivers (United States v. Orti2 422 U.S. 891
&975)) and/or creating a safety hazard, e.g., by creating a traffic backup

urthermore, officers”safety must be taken into account when deciding
where to locate the checkpoint.
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The site should have maximum visibility frorr each direction and
sufficient  jmination for the safety of both t..e motorists and officers. If
permanent lighting is unavailable, ensure that adequate portable lighting

provided. Planners should also ensure that sufficient adéornlng space is
avallable to mI! "ehicles off". e traveled portion of the roadway. Any
other condif.uns that may pu ma hazard should be taken into
consideration.
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Persons selected to staff the checkpoint should be briefed on both its
purpose and operation. Thry should understand the necessity for
standard and uniform questions asked of drivers to avoid subjectivity.
The use of an operational briefing is one way to accomplish this.

PnhKc Information and Education - To obtain maximum benefit in terms
of its general deterrent effect, sobriety checkpoints should be oublicized
aggressively, Most drivers will probably never encounter a sooriety
checkpoint, but will only learn of it through media reports or by word of
mouih. These two valuable forms of public communication will greatly
enhance any such program and should be employed consistently.

Checkpoints are an ideal opportunity to give educational materials
regarding impaired driving, speeding, child restraint and seat belt usage,
as well as seasonal reminders such as schools opening, to persons stopped
at the checkpoint.
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APPENDIXA
SOBRIETY CHECKPOINTS BRIEFING GUIDE

Prior to conducting the sobriety checkpoint, the following items should be
discussed and thoroughly explained to all officers and supervisors participating
in the detail. Routine information, such as location, times, and personno.

gsm nments, includinc chemical test operators, should be included at each
riefing.

| -jlain the goal(s) =c the roadside sobriety checkpoint.

gi cuss the sobrie]t ~Ckpoint Locati n.and the statistical
ata supporting the ~ >sen‘checkpoint site.

Stress the need for su.cty for both the officers and motorists

Ass%qrn thes rlet checkp % eratmnel sugerwsor The
visor shall remain a ckpoint location to oversee
a on -Sjte enforcement ac |V|t|es
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Sobriety Checkpoints Briefing
Page Two
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Sobriety Checkpoints Briefing
Page Three
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APPENDIX B
Motorist Surrey - Sobriety Checkpoints
Quee ion 1 %grﬁéwobnety checkpoint cause a significant delay to your

Qesin2 Byl S

usin3. - Dol P SR ROl ) e

uestion 4 0 you approve of sobriety checkpoints as a Name nf
Q Be§ rtnPé%é cawforcerpemymea uPﬁ 10 detect anH] remove drunk
rugged arivers from the highway

an
Question 5 Do you have any comments about sobriety checkpoints?
Question 6 What is your age?
Question 7 What is your sex?
These questions, with appropriate spaces for answers, ¢an be utilized |
NGNS L M AT R GO0 ey

Wasﬁi)rr]e &r\e%bé( w/ﬁa%apnoqi%ﬁtﬁoﬁji%gfe Traffic Program Planning Unit and
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MODEL POLICY
SOBRIETY CHECKPOINT GUIDEUNES

PURPOSE
Th rur o e of s’\ohc IS t0 rov1de uidelin sforthe h¥ |c%f onstr ction
a a 8 E eerren

aﬁ ? on 0 brle vch order omaX|m|
eriect and Inerease th pec 88 ensnﬁ é) motorists who
would operate aveh|c ew |mpa|re yaIc ol or other drugs.

POLICY

shall be the polic n¥ o][th|s law enforcement agepcy to |mghement a sobriety
c om ror%ra SWI be one as part:0 (ﬁm]o ensive
en or emen Pwrﬂram nsu } aﬁgdar za jon of LS progran @ clear and

ONCISE S een AEVEIODed gove n|n roceaures on
oW che ?(pomts will e opera thin th|Sjur@(Fc(I]|on P

To implement this policy this agency must:
Satisfy federal, state and local legal requirements.

Conduct checkpoints with a minimal amount of intrusion or motorist
Inconvenience.

ﬁ\%/% \r/g (}he safety of the general public as well as law enforcement officers

Provide for an objective site selection process baaed on relevant data.

Provide for publjc informationa education to maximize the deterrent
{f%ct an(? [H&g fen awareness o e |mpa|re(} driving probpem

Pro de foras%/%tematl roc dure for data collection and da er m}gact
zwasyabs re o[] mom ensuresandardlzatlon and consistency cf
riety checkpoint program

S S B e



m. DEPARTMENTAL GUIDELINES

|£1tnecr(1e o t(lj] egdgggls tpernot Vrvaltm r%)ﬂssttmg agency policies, prepared in

Eﬁ &p%rg\(/)%c]i rrkl)gntcheem% nytﬁ \%af Iﬁwogennforcement official or designee

B. Si saft equi men warning deyi s harrier etc. that
\slvqjgk}gca%?(gﬁ%ﬂb cgﬁﬁst'ﬁe)tn tﬂrOEerllcaI%Ie stanacrﬂe ?a
| Yséeet e relevant state or loca manuals on tra

CO% I'O} BVICES, etc

C. the me r.selecting motorists to.be cantacted, e.g., "eve
, eVery Tl ? |ceepetcgto ensure oBJectlwﬂt J Y

rowde for ap operational briefing of personnel prioy to each
checkpomt Rtl%s time demgnal% E|gnmentspan respective duties.

E. Sgecn;y d'alogue and educational material to be used by checkpoint

F. F oyide for the removal ofvehn(:}es to the predetermined area when
er investigation'is require

> ge“vb'#&ré R a0 RS roGsaores to CorATng?

eedback are:
% Jé%%gsk from mot rlsts at checkpoint site.
eno ic public opinion po

IV. PROCEDURES
% S|(§e Selection
F artment must be able to objectively outline criteria utilized in the
S|te selection process:
1 AIcohoI/Drug related traffic experiences.
8{1 ury cJn(:ldenceo éoholldrglrelated crashes.
cono

impaiged drivin ion
iusual numper anlg ttim smg?eve?ncle

ras
d. 5& otTwer documented alcohol/drug related
verticular incidents.

2 Sﬁle&t Ioc?tlons which permit the safe flow of traffic through the
checkpoint.

C-6



B.

C.

a. Consideration should be given to poste'  eed limits, traffic
volume and VISIbI|I3/.

b. Ensure sufficient adjoining space is available t0 pull vehicles ofT
the traveled portion of the roadway.

c. Consider other conditions that * ~epose a hazard.

3. The site should have maximum visibility from each direction and
sufficient illumination. If permanent lighting is unavailable ensure
that portable lighting is provided.

PERSC'TNEL

1 Asworn, unif?rﬁ ed officer will e aed to provide on-scene
supervision of the checkpoint.

2 The chec‘< oint will be s%affedb asuf{icient umber of uniformed
personnel to assure a sare and efficien operation.

ADVANCE NOTIFICATION
LD T R R RO L e s ey wil
2 Thisa elcywillencouraﬁce media inter?stinthesobriFt checkpaint,

FOQAM 5 eNfiante PUBLE percepion of agqressive anfarcament, 10
cighren efﬂe.t Fret effect ana (o assureg%rotectlon ot
corstitUtional rights.

3 FHetey A s e g

MOTORISTS WARNINGS /SAFETY METHODS

1 Special care is required to warn approaching motorists of the sobriet
a?e(ﬁ(pomt. | PP J Y

2. Basic equipment will include, but is not limited to:

g. arning signs 8Iaced.'n advance of the checkpoint
. es, flsees r.snplar evICes
8 atet cor}t? dr3|m|ﬂr devices

e. earmegegat 0 r&"é‘%e?ht'”g

3 The use, placement and types of traffic.contral devices must compl
wﬁ%derr)a?, state, or IocXPtransportanon C0dkes. Py

ER/NdTelvl}l%ﬁ r\t()rFﬁLt NNrg}ligermined idelines must thoroughly
d cumeﬁ%th reason %P the c}ev ation, g(ﬂe. tra?fslc bac&qng up,
Intermittent inclemen weather.B
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F, ATACOLLE TION AND EVALUATION .
onlo ensure st ardization ndf onS|st C ofthels briety
chec grogram asys ematlc metho ata co ection wil
Incor ora

1 After action report may include, but is not limited to:
. Wme date an?l location of checkpoint.

um eerrgpve éﬁ Pgssmgthrough checkpoint.
order.o rF]se ?CE ng motorists.

d Average fime
;’ redE&rrgl e0¥ es of ar
motarists detained fo field sobriety testin
dentne cation o&unusuaﬁ mmden s such as safety proglems/other

um
concerns.

> T g e e o dugany .

8’ Crash rate reducti

. |mpaire ngVln offenses.

% ialre [vin conwct[? . .

. f I}?lm%p 1o determine mcregsed erception of
detec 10 apprenension of impaired drivers.









SENATE FINANCE COMMITTEE REPORT

W

DATE: 4/25/94 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 279

"An Act relating to operating or driving a motor vehicle, commercial motor vehicle lircraft, or
watercraft."

& /e c //])

and recommends:
[ ] same title

[ ] replace with [ 1 new title
. [ ]technical
or [ ] adopt previous. title change
(HB only)

[ ] attaches amendment(s)

[ ] adopts Letter of

[ ] further referral to the

[ ]do pass
[ j do not pass
[ ] no recommendation

[ ]individual recommenoations

NEW FISCAL NOTES PREVIOUS Fisr\v_ NOTES
Department Date Department Date

OTHER RECOMMENDATIONS:

1. 2.
Co-Chair: Signature/Recommendation Co-Chair: Signature/Recommendation




ATE COMMITTEE REPO IN
DATE; 3/14/%4 FURTHE

DATE TURNED INTO OFFICE:

Judiciary Committee considered SENATE BILL NO. 279

"An Act relating to operating or driving a motor vehicle, commercial motor vehicle, aircraft,
watercraft."

and e majority of the
committee recommends It
be replaced with

and recommends:

] same title
replace with .CS <m _ £E# /1> ) A-f-new title
) , [ j technical
or [ ] adopt previous. CS M " fitle change
(HB only)
[ ] attaches amendment(s) do 1%y
[ ] adopts Letter of Intent
[ ] further referral to the
[ ] do pass
[ ]do not pass b
[ ] no recommendation
[ ] individual recommendations
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Fiscal
L/hs
fu ", fr.l /24 -

/KAy,

(1 Appropnation No Fiscal Note

OTHER RECOMMENDATIONS:



gJpsIATE COMMITTEE REPO*
MRST COMMITTEE OF REFERRAL

DATE: 2/4/% FURTHER/Judiciary”1
Finance

Date of 5-Day Notice: DATE TURNED .

(in accordance with Uniform Rule 23) INTO OFFICE: 11 - (14

State Affairs Committee considered SB 279

"AfpAct relating to operating or driving a motor vehicle,Commercial motor vehicle, aircraft, or
watercraft."

and recommends:
[ ] same title

[ ] replace with [ 1 new title
[ ]technical
[ ] attaches amendment(s) tile change
(HB only)
[ ]adopts Letter of Intent
[ ] further referral to the
( ]do pass
[ ] do not pass
[ ] nfpfecommendation
[(“individual recommendations
S F'SCAt- note information
Department (/ Daio Zero Fiscal Department Date Fiscal
IX 'L -
[ 1 Appropriation No Fiscal Note Governor's Bill with Previous Fiscal Notes (enter information above)

DO PASS: OTHER RECOMMENDATIONS:
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HISTORY IN THE SENATE

P Read first time and referred to:

sm 32U 1

m RPT ECS/DPJ"NR DNP.  AM

| w B ame Title o Previous FN
ja t/)Scs P NR DNP AM
New Title  Same Title — Previous FN
FN  OFN To
RP P NR DNP. AM
New TTlgké—game Title Previous FN
FN  ORN-
Rules Calendar( . )CS  AM . Other
New Title  Same Title Previous FN
FN  ORN

Read second time
CS Adopted New Title
Amended i ) Advanced

Read third time

Letter of Intent adopted
Return to second for specific amendment

PASSED EFD Same__or
Yeas Yeas
Nays a%/s
ExCused ExCused
Absent Absent
Recon3|derat|on
Reconsideration not taken up
PASSED EFD Same__or
E><¥ sed Exg sed
Absent Absent

Reported correctly en rossed
q%ed by President, t House

Secretary of the Senate

HISTORY IN THE HOUSE

Read first time and referred to:

RPT CS< New Title
DP ) NR

. AM

FN OFN Previous FN
RPT CS ) New Title
DP NR AM
FN OFN Previous FN
RPT CX ) NewTitle
DP DNP NR AM
FN ORN Previous FN

Read second time

cs( ) Adopted

Amended

Advanced

Read third time

Return to second for specific amendment

PASSED $FD Same _or
Nays
gssed ExCused
Absent Absent
Intent adopted

Reconsideration
Reconsiceration not taken up

PASSED ON RECON. EFD Same  or
Yeas Yeas —

Exa LSJsed ,\EIQ SSEd
Absent Absent
Intent adopted

Reported correctI%/h engrossed, signed by the Speaker

and returned to nate
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' FISCAL NOTRy) o Niesors # ¢ n lixs)
1994 LEGISLATIVE SESSION  Punten Do

Revision Date: 04/26/94 Dept. Affected: Pnhlic_SafPtv
Title: DWI Laws BRU: Driver Servings
Component: Mntnr Vehicles

Sponsor: .RLS/GQVERNOR
Requestor:  (S)_JUDICIARY COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FV 95 vs = FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL e
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL EXPENDITURES

HANEMRBVENLES | ) 0 0 0 0 0 0
Rn m Cah

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0

Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
it is not anticipated that this bill will impact the Division of Motor Vehicles.

Prepared By: ..Juanita Henslpy _ Phone:  4fiF-2fiRn
Division: Chief Driver Services ™ n Date: 04/7(5/94
Approved by Commissioner: n no- _de/7fi/9A
Agency: BidnarriL. Burton. Dent nf P.ihlir. Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office n— 1 «

RnQAM



FISCAL NOTE

STATE OF ALASKA W G Till V.;.sion: Sf> 3 ~
1994 LEGISLATIVE SESSION © PalK
Revision D ate: Department Affected: Department of Law
Title: "An Act relating to dirving a motor vehicle ..." BRU: Prosecution

Component:  All

Sponsor: Rules/By Request of the Governor
Requestor: Governor's Office COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact:

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared by: Richard |. Peaues. Qt/ector Phone: 465-3672

Division: Administrative Setvioes Division f) ) / Date: January 25. 1994

Approved by Commissioner:  Bruce M. Boteltyo, Attorney General

Agency: Department of Law Date: January 25. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 Page 1 of _



FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill makes several changes to state law to provide for "implied consent™ for, and administration of, chemical tests
to detect the presence of drugs in drivers of motor vehicles or commercial motor vehicles that are in accidents that cause
death or serious physical injury to another person. Of particular importance, is the provision for blood chemical tests, after
a serious accident, because drug use often goes undetected by breath chemical tests. Consequently, the bill will assist
in the collection of better evidence for use by state prosecutors and will not, therefore, have a fiscal impact.

Rev 11/93 Page 2 of 2



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSITJft

Revision Date:
Title: Mandatory Drug / Alcohol Testing.

Sponsor: Rules

Requestor: Governor

Dept. Affected:

Component:

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95
PERSONAL SERVICES 49.6
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 49.6

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other Interagency Rcpts. 49.6

TOTAL 49.6
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME 1

PART-TIME

TEMPORARY

FY 96
49.6

49.6

49.6
49.6

0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Francis C. Allan

FY 97
49.6

49.6

49.6
49.6

Changes

N°-

Bill Version: S t 23 a

(S) Publish Date: 3 -M —~ 4 “

Pnhlin Safety
DPS StatewiHp Support

laboratory Services

COMPONENT SERIAL NO.

FY 98
49.6

49.6

49.6
49.6

527
FY 99 FY 00
49.6 49.6
49.6 49.6
49.6 49.6
49.6 49.6
1 1

QC¥\ rrTuAa)
reflect NO FISCAL CHANGE from the original

Phone:

' Division: ArfminisTrarive Serviges----------

Approved by Commissioner:

Agency: RirharflJ?Btjrtnn. Pent, of Ptihlic Safety

Date:

Date:

(9071 769-5691
01/10/94

01/10/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For urther distribution information call the Governor's Legislative Office

Page 1 of



Department of Public Safety
Fiscal Note Analysis

Law Log 94-0019

Mandatory Drug/Alcohol Testing
Page 2 of 4

In 1992, 382 major injury crashes involving approximately 550
drivers and 89 fatal crashes involving approximately 125 drivers
were reported statewide.

Implementation of this legislation will require chemical test
or tests to be administered at the direction of a law enforcement
officer who has reasonable grounds to believe that a person was
operating or driving a motor vehicle or commercial ve. "cle involved
in an accident that causes death or serious physical injury to
another person, for the purpose of determining the presence of
controlled substances in that person®"s blood and urine, even i1if the
person is not under arrest.

The Scientific Crime Detection Laboratory oversees all breath

instrument tests statewide. Approximately 6,000 DWI breath tests
are conducted per year by city and state. Additionally 250 blood
tests are administered for the purpose of determining the alcohol
content of the person®s blood. It is estimated that approximately

w0 chemical tests will be administered statewide per year to
detect the apresence of alcohol and/or controlled substances 1in
drivers of motor vehicles or commercial vehicles that are i1involved
iii accidents that cause death or serious physical injury to another
person.

To perform this Ffunction the ScientiTfic Crime Detection
Laboratory will require one additional scientist, a Criminalist 1,
who will be a trained Toxicologist. This employee will utilize a
sophisticated lon Trap Mass Spectrometer iInstrument to analyze
urine and blood samples to determine the presence or the lack of
the presence of alcohol and/or controlled substances. Other duties
performed by this employee would include: instrumental
identification of controlled substances; drug analysis of specimens
from suspects in murder and assault cases; analyses of solid
dosages oFf controlled substances; and other tasks associated with
the Statewide Breath Alcohol Program such as instrument calibration
and certification.

Currently, the Scientific Crime Detection Laboratory 1is not
performing these toxicology analyses; they are sent out-of-state.
To our knowledge, there are no laboratories iIn the state (other
than this laboratory) equipped to do these analyses. Additionally,
if court testimony 1is needed of the analyst, it is very costly to
bring them up Ffrom the Lower 48 for court purposes.



Department of Public Safety
Fiscal Note Analysis

Law Log 94-0019

Mandatory Drug/Alcohol Testing
Page 3 of 4

It is anticipated that federal highway funds through the
Highway Safety Planning Agency will be available to fund the
initial three years of this position. Contingent upon the success
of the program and review by the regional administrator, federal
highway funds may be available to continue this position beyond the

initial three year period.

PERSONAL SERVICES
Salary - Criminalist I Range 15, Step A $34,260

Benefits 15.321

Total Personal Services $49,581



o ®
POSITION INFORMATION HAS BEEN UPDATED AND FUNDING HAS BEEN UPDATED.

12/30/93 Position Information Inquiry/Update 07:58:10
rosition: 12-12#091 Project: 0 Salary Costs: 34,260.00
Component: 12-62-06-02-01-10 Benefits Costs: 15.321.37
Scenario: 3 FY: 95 COLA %= 0.00 Total Costs: 49.581.37
Actuals not available (Status: UNKNOWN ) Retirement Code:
Step: A for 12.0 months & Step: B for _Q.0 months (total: 12.00
00/00/00 Merit Date; use merit defaults? N ( 0.0 8 & 0.0 @
0 Class/Sched Prefix: 1 Schedule: 1A (actual:
Bargaining Unit: GG Range: 15 (actual:
Location Code: EBA Place: ANCHORAGE
Job Class Code: P8371 Title: CRIMINALIST 1
Seasonal Indie.: FF Type:
Optional Override Salary Rates:
Monthly Rate: 0.00 for 0.0 months & rate of 0.00 for _0.0 months
Hourly Rate: 0.00 for 0.0 months Frozen at this rate? (Y/N): N
Press ENTER to update record; enter # or use PF key to go to another screen:
I=Premium pay info 2=Funding 1info 4=Code Translations 6=Calculations
7=M1SC NEW POS DATA 3=Detail Report 12=Exit w/o0 update Selection: O0_
SEO Aa aeAae06 FX

Page 4 of 4



FISCAL NOTE

STAME OF ALASKA W
No. <.
"Ill Version:
1994 LEGISLATIVE SESSION (S) Publiish Date:
Revision D ate: Department Affected: — Administration

BRU: Public Defender Agency
Component:  Public Defender Agency

Title: Relating to operating a motor vehicle

Sponsor. Rules Committee

Requestor:  Governor .~~~ COMPONENT SERIAL NO. 3540
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES  { | 0 0 0. . . 0 0
FUNDING SOURCE: (Thousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of any current year (FY 94) cost: §$
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared bg: John B. Salemi. Public Defender___ Phone:  264-4400

Division: Public Defender Agency Date,

Approved by Commissioner.  Nancy Bear Llsera. Commissioner /

Agency: Department of Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 of _J



FISCAL NOTE A Ho.

STATE OF ALASKA W W  bm Version: j3& _~39L
1994 LEGISLATIVE SESSION (S) Plbjish
Revision D ate: Department Affected:  Administration.

Title:  Relating to operating a motor vehicle BRU: Office of Public Advocacy

Component:  Office of Public Advocacy

Sponsor:  Rules Committee
Requestor: ~ Governor COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES' (Thousands of Dallars)
FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

—

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

O O O O O D S
L o o o o o = o =
L3 e o o o o o =
L ad == .

goooooooo

CAPITAL EXPEP DITURES

o

CHANGE IN REVENUES ( 1 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER 0
TOTAL 0.0
Estimate of r.ny current year (FY 94) cost: § 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

o

[ — I — Ry )
O O o o o
OO O O

Prepared by. Brant McGee, Direcior_ Phone:  274-1684
Oivision: ~ Office of Public Advocaey Date:
Approved by Commissioner: ~ Nancy Bear Usera s /i
Agency.  Admimistration .~~~ h Date: 7
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/93 Page 1 of 1
S$*094/361.KP/I



WALTER J. HICKEL P. O. Bok 1100CJI

Juneau, Alaska 99011-000!
(907) J65-3BOO

State of A laska
OFFICE COF THE GOVERNOR
JUNUAU

February 4, 1994

The Honorable Rick Halford
Fresident of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, | am transmitting a
bill relating to operating or drivi. g a motor vehicle, commercial motor vehicle, aircratft,
or watercratft.

Sections 5, 7, 12, and 13 of the bill contain the main tractive of the bill. Those
sections contain provisions relating to implied consent for, and administration of,
chemical tests to detect the presence of drugs in drivers of motor vehicles or
commercial vehicles that are involved in accidents that cause death or serious
physical injury to another person.

The use of drugs by motor vehicle drivers, both alone and in combination with alcohol,
is a major traffic safety concern. The apprehension and successful prosecution of the
drug-impaired driver has been and remains a major concern of law enforcement.

The state’s implied consent law is contained in existing AS 28.35.031 and, for
commercial motor vehicle drivers, in AS 28.33.031. These sections provide that a
vehicle driver who is under arrest for driving while intoxicated is considered to have
given "consent" to a chemical breath test to determine the amount of alcohol in the
person's blood or breath. Existing AS 28.35.032 authorizes law enforcement officers
to request that an arrested driver submit to that chemical breath testing.

Sections 5 and 7 of the bill amend the implied consent statutes (AS 28.33.031 and
AS 28.35.031) to specify that a person who operates a motor vehicle or commercial



The Honorable Rick Halford
February 4, 1994
Page 2

motor vehicle in this state is considered to have given consent to submit to a chemical
test to determine the presence of both alcohol and drugs if the person is involved in
an cccdent that causes oeath or serious physical injury to another person, even if the
person is not under arrest. A specific definition for "serious physical injuiy"” is provided
in sec. 16 of the bill. Driving is a privilege granted by the state that can be
conditioned upon consent to reasonable terms, such as consent to the chemical tests
enumerated in AS 28.33.031 and AS 28.35.031 as amended by the bill.

Under existing /|S 28.35.032(a), a person can refuse to submit to a chemical breath
test; existing AS 28.35.032(f) makes the refusal a misdemeanor offense. Section 8 of
the bill amends AS 28.35.032(a) to add references to the chemical tests provided for
in secs. 5 and 7 of the bill; sec. 10 of the bill amends AS 28.35.032(f) in the same
way. Several'housekeeping”amendments to AS 28.35.032(a) are also made by sec.
8 of the bill.

Under AS 28.35.032(a) and 28.35.035, if a person has been notified of the penalties
that will result from refusal to submit to a chemical breath test, and the person then
reuses to submit, the test may not be given unless the person has been arrested and
the arrest resulted from an accident that causes death or physical injury to another
person. This bill does not change those provisions other than to add references to the
additional chemical tests provided for in secs. 5 and 7 of the bill. See secs. 8, 12, and
13 of the bill.

Sections 1 -4, 9, 11, and 14 of the bill make additional conforming amendments to
statutes in AS 28 to refer to the chemical tests provided forin secs. 5 and 7 of the hill.
The amendment to AS 28.33.190 in sec. 6 of the bill is generally to provide a
definition for "controlled substance” in AS 28.33. That term is used in AS 28.33.031(a)
as that statute is amended by sec. 5 of the bill. Additionally, the amendment to

AS 28.33.190 will provide other needed definitions for AS 28.33.010 - 28.33.031. The
existing language of AS 28.33.190 unnecessarily excludes those sections.

The amendments made by secs. 15 and 17 of the bill are to provide a definition of
"controlled substance" for AS 28.35.029 - 28.35.039. The existing definition, which is
specific to only /|S 28.35.030, is repealed and is replaced by the same definition
located in a general definition section for AS 28.35.029 —-28.35.039.

In my State of the State address on January 12, 1993, | identified "alcoholism, along
with the abuse of other drugs," as "Alaska’s number one health problem." | reiterated
my commitment to dealing with this issue in my State of the State address this year,
as well. This proposed legislation gives police and prosecutors the tools they need to



The Honorable Rick Halford
February 4, 1994
Page 3

combat the significant highway safety problem presented by those drivers who use
drugs and then cause fatal or serious injury accidents.

| urge your favorable action on this bill.

Sincerely,

Walter J. Hickel
Governor



04/29/04 15:41 219072790384 ADMIN ACCOUNTING JUNEAU SUPREME @ 0027004

FISCAL NOTE
STATE OF ALASKA BiLL No. CS5B 279 (JUD)

1994 LEGISLATIVE SESSION

Revision Date: = Dept. Affected: Alaﬁka COUF'[ %’Stem
Title: DWI_Laws bru: Tral courts
: Components: o
Sponsor By request of trie Govemof
Requestor: ! compoNeENT SERIAL No. 768
EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FYI9S FY 96 FY 97 .FY 98 FY 99 FYOO
PERSONAL SERVICES 1705.4 705.4 705.4 705.4 705.4 705.4
TRAVEL 135.0 35.0 35.0 35.0 35.0 35.0
CONTRACTUAL 1222.1 222.1 222.1 222.1 222.1 222.1
SUPPLIES ‘2.0 2.0 2.0 2,0 2.0 2.0
EQUIPMENT 1223
LAND & STRUCTURES !
GRANTS & CLAIMS '
TOTAL OPERATING 1986.9 964.6 964.6 964.6 S64.6 964.6
| capital expenditures 1 |
CHANGE INREVENUES ( ) 1 ; [
FUND SOURCE ... . .(Thousands of Dollars)
1002 Federd Recéipts """""'l. 1
1003 GF Match
1004 GF 1986.9 964.6 964.6 954.6 964.6 964.6
1005 GF/Prcgram Receipts *
1006 GF/MHTIA
Other
TOTAL 1986.9 964.6 964.6 964.6 964.6 964.6
POSITIONS
FULL-TIME ' 10.0 10.0 10.0 10.0 10.0 10.0
PART-TIME ' 4.0 4.0 4.0 4.0 4.0 4.0
TEMPORARY 4.0 4.0 *4.0 4.0 4.0 4.0
Estimate of current year (FT 94) cost: $ . None
ANALYSIS: éAttach a segarate page if necessary)
ee aftached analyses.

Preé?%yred by &asiac&'&}?%%“e'rﬁ Staff Counsel (i s 1 >>-- Bg?ge 2%?%&

ﬁﬁgroved by. Aas | o en [I. Administrative Director £ 7

ourt System r DatE, 04/29/94

PRBWRER TO PROVEE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev8/93 Page 1 of 4



ALASKA COURT SYSTEM
CSSB 27.9 (JUD)
FISCAL ANALYSIS

CSSB 279 (JUD) increases the penalty for three or more driving while intoxicated or
refusing to submit to a chemical test convictions, from a class A misdemeanor to a
class C felony. Three or more convictions will result in a minimum mandatory

sen* ..ice of 360 days imprisonment.

The bill also extends existing vehicle forfeiture provisions for driving while intoxicated
or refusing to submit to a chenv al test, to make vehicle forfeiture mandatory upon
a first conviction. A person having an ascertainable security interest in a forfeited
vehicle, other than the person who committed the offense resulting iri the forfeiture,
would be permitted to seek remission of the forfeiture. A court hearing would be
required; At the present time, the state rarely seeks vehicle forfeiture ir DWI cases.
CSSB 279 (JUD) would require the state to seek forfeiture in 3000 cases per year.
This note assumes that 10 percent of these cases will result in a remission hearing.
Such hear ;gs can be expected to take one-half day of judicial time.

At the present time, approximately 700 persons are charged and 650 persons are
convicted each year for driving while intoxicated three or more times. Handling these
as felony cases rather than misdemeanor cases will substantially increase the court
costs associated with the offense. An average misdemeanor DWI trial can be
expected to last two days, and is tried before a six member jury. A felony DWI trial
can be expected to average five days in length, and would be tried before a 12
member jury. The extra time results from the more serious consequences of a felony
conviction; attorneys for both sides spend more time on matters such as jury
selection, examination of witnesses, and motion practice.

Because of the more serious consequences of a felony conviction, and because the
mandatory minimum penalty is much longer than the current mandatory minimum for
most third and subsequent DWI convictions, the trial rates can be expected to increase
substantially. Because there is no prosecutorial discretion with respect to charge or
recommended sentence as there is in most other felony cases, the trial rate for this
crime will most likely equal or exceed the trial rate for more serious felonies with
presumptive sentences. This note assumes that the trial rate will increase from
approximately five percent to 20 percent.

Unlike misdemeanor cases, felony cases require presentment to a grand jury. CSSB
279 (JUD) will increase the number of cases presented to grand juries each year by
approximately 15 percent, with a corresponding increase in grand jury costs.

Fiscal notes for legislation which .quires additional judicial time normally assume that
retired judges will receive pro tern appointments to hear the new caseload. This is the

page 2 of 4



most ec Tn imical way of increasing the availability of judges, since the court system
only ner .jto pay aretired judge the difference between his or her retirement benefits
and tlio salary of an active judge However, the caseload increase made by CSSB 279
(JUD) is so large that it ca. .,t be met by existing pro tern resources; additional
superior court judgeships wi'i need to be added by the legislature. Because this hill
dees not create those judgeships, this note does not reflect such costs; instead, it
reflects thu lower cost of pro tern judges. This is misleading, in that the bill cannot
ba implemented without the addition of several superior court judgeships or the full-
time reassignment of several judges handling c.vil cases, with the resulting massive
slippage in the civil caseload.

This fiscal note estimates a trial rate of 20 percent. Note that each increase of five
percent in the trial rate for this offerse would require an additional full-time judge.
Thus, it is possible that this note dramatically underestimates the actual costs of CSSB
279 (JUD).

page 30f 4



04/29/94 10:05 S9072790884
Alaska Court System
Fiscal Analysis

CSSB 279 MUD)

Personal Services

|

PT, 12

ADMIN ACCOUNTING

3ro Tem Superjor Court Judg, Ancnora months, 50% veste
Pro Tem Superior Court Ju PPT 12 month,50% veste
roTem Superjor Court Juode, 1st District’ PPT, 12 months, 50% veste
Pro Tem Superior Court Ju e Ith district. PPT, 12 monhs 50% veste

JUNEAU SUPREME

Salary  Benefits

ul

ourt Clerk, ran el Anchorage, PI-‘F 12 mont Il 12,234
s i
n-Court Clerk’ ran e%}l BIS'[rIC'[ PE ﬁ months 0780 13 280
Ballffs, range 6A, all courts, NPP, 48 months 4 positions 16,320 8492
Lawderk, range 13D, Anchorage, PET, 12 months 1824 13414
Lawgerti ranae I%D Ancnoraae PFT, 12 months %1,324 13474
ecreta range 1 Anc ora g, PI—T . 20108 12234
SECTE e fon Achoece BEL 2 ot AR 0
Court Clerk II, ranga 10A, Anchorage, PEI\ 12 months 24017 11419
CourtCerl?n enga i Ancpoode BE 1 ot Wi i
New position costs

Personal services cost offset for existing judicial andl derical resources devoted to DWI misdemeanors
Net Personal Services

Travel

Judicial travel to outlying courts

Contractual

Petlt
15% Increase Ing

o?get FS Fma : d n eX|st|n8 misde

Tergphone postage i

Supplies

Estimated supply costs for new employees and from
Equipment (one-time cost)

Equipment for new permanent full-jtlr, a positions

ees for 140 elon frials r(|20% trial rate o oP 700 case

& 5da 5, 13] uror
uy oSt ta? sing F 00 colts o

er contracttial costs e ated 0 newemployees

e

Total contractual costs

Increased workload

Total estimated coat

(@002/002

Total
$;8,6;0
i
18,670
i

K

Kl
43 980

84,812
45298

45.298

39.342

39.342

3431
3H431

801,640
196,20
705,440

35,000

227,500

ey

5,000

222,135

2.000

22,300
$986,875
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: ‘An Act relating to operating a motor vehicle....*
Rules Committee

Requestor: (S) Judiciary

Expenditures/Revenues

Dept. Aiiectud:
BPU.

Component:

BILL NO. CSSB 279 (Jud)

Administration

Office ot Public Advocacy
Office o* Public Advocacy

COMPONENT SERIAL NO.

(Thousands of Dollars)

PERATING EXPENDITURES FY95 FY96 FYo7 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.C
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUNDSOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: hone
POSMONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Prepared by: Brant McGee, Director Phone: 274-1684
Division: Office of Public Advocacy Date:
Approved by Commissioner: Date:
Agency: Y
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE
For further distribution information call the Governor's Legislative Office Pag* 10f 1
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: 'An Act relating to operating or driving a motor vehicle,

commercial motor vehicle, aircraft, or watercratft. . . "'
Sponsor:  Senate Rules Committee

Requestor.

EXPENDITURES/REVENUES:

OPERATING

FY 95

PERSONAL SERVICES 377.7

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

3.0
6.0
6.0
9.0

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EFENOITURES

401.7

CHANGE INFBVENLES () |

FUNDING SOURCE:
1002 Federal Receipts
1003 GF Match

1004 GF

401.7

1005 GF/Program Receipts

1006 GF/MHTIA
L /HER
TOTAL

Estimate of any current year (FY 94) cost: S -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Rev 01/94
1AEQOA/17/ 11607CKPL

401.7

FY 96
389.0
31
6.2
6.2

BILL NO. CSSB 279 (JUD)

Department Affected:  Administration

BRU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

FY 97
400.7
3.2
6.4
6.4

-0

416.7

(Thousands of Do lars)

416.7

416.7

FY 98
412.7
33
6.6
6.6

429.2

429.2

429.2

FY 99
4251
34
6.8
6.8

4421

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page

FY 00
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35
7.0
7.0
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 279 (JUD)
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

The Committee Substitute to SB 279 makos a third DW | or refusal conviction a felony crime, with @ mandatory year in jail. While the original bill's implied
consent provision had negligible fiscal impact, this proposal would have a profound and immediate fiscal impact. Department of Motor Vehicle statistics
indicate that in the last 3 years such a change would have resu'ted in an increase of between 650 and 750 new felony charges per year. The increased
seriousness of th. charge and the consequent cost to defend assure the likelihood of Public Defender appointment. Felony charges are the most expensive
and work intensive of Public Defender cases. With the possibility of a felony record and a mandatory year in prison there is little likelihood of a plea to
the charge. Trial preparation, investigation, independent chemical testing, possible accident reconstruction, expert testimony and constitutional challenges
as well as lengthy trials will be the likely consequence. National law enforcement standards require a minimum of four attorneys qualified to conduct felony
litigation, as well as necessary support services.

Budget Analysis

100 Personal Services

2 - Attorney Il - Anchorage 146.8
1 - Attorney Il » Fairbanks 83.1
1 - Attorney Il - Juneau 73.4
1 «Legal Secretary | - Anchorage 36.9
1/2 - Legal Secretary | - Fairbanks 19.1
1/2 « Legal Secretary | - Juneau 18.4

3777

200 Travel

Outer offices from Anchorage,
Fairbanks and Juneau 3.0

300 Contractual

0ffice Space 6.0
400 Supplies 6.0
500 Equipment (one time) 9.0

TOTAL 4015

I/Leg94/17/11607¢.kp/2 Page 2 of S



Position Title

Attorney Il
Time Status Staff Months
PFT 48
TYPE OF EXPENDITURE AMOUNT
Salary 220,920
Benefits 82,216
Premium Pay
Other
Total Personal Services 303,136
Travel 3,000
Contractual 6,000.
Commodities 4,000
Equipment 6,000
Other
Total Cost 322,136

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.F. Match 1003

General Fund 1004 322,136
I-A Receipts 1007

CIP Receipts 1061

Other

1/ Leg94/17/11607d.kp

No. of Positions Range / Step Barg. Unit

22/A PX

Location Election District
EBA - JBA - AWA 50-60 -3

Justification

This bill, CSSB 279, could result in an additional 650 to 750 new felony cases per year for the
Public Defender Agency. The recommended felony load for an attorney is 150 cases so the
agency will need a minimum of 4 attorneys plus support staff. Tv.o Attorney Ill's and a Legal
Secretary | would be assigned to Anchorage; one Attorney Ill and a part-time Legal Secretary 1
would be assiged to Fairbanks and Juneau respectively. The attorneys would include a travelling
calendar to serve outer agency offices with fewer cases.

Request For
New Position

AGENCY ADMINISTRATION

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER / GENCY

Page

Revised Date:

or

FY 95



Position Title No. of Positions Range / Step Barg. Unit

Legal Secretary | 1 10/A GGU
Time Status Staff Months Location Election District
PFT 12 EBA 50
TYPE OF EXPENDITURE AMOUNT Justification
Salary 24,756 This bill, CSSB 279, could result in an additional 650 to 750 new felony cases per year for the
Benefits 12.110 Public Defender Agency. The recommended felony load for an attorney is 150 cases so the

agency will need a minimum of 4 attorneys plus support staff. Two Attorney Ill's and a Legal
Secretary | would be assigned to Anchorage; one Attorney HI and a part-time Legal Secretary |
Other would be assigned to Fairbanks and Juneau respectively. The attorneys would include a

travelling calendar to serve outer agency offices with fewer cases. |

Premium Pay

Total Personal Services 36,866

Travel -0-

Contractual -3-.

Commodities 1,000

Equipment 1,500
Other

Total Cost 39,366

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.F. Match 1003

Genera) Fund 1004 39,366
I-A Receipts 1007

CIP Receipts 1061

Other

1/ Leg94/17/11607b.kp

AGENCY ADMINISTRATION | FY95 |

Req uest For BRU PUBLIC DEFENDER AGENCY
New Position COMPONENT  PUBLIC DEFENDER AGENCY ) e . of 5 |
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