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SENP FINANCE COMMUTE ORT

DATE: 1/26/94 FURTHER:

DATE TURNED 
INTO OFFICE:

Date of 5-Day Notice:___________
(in accordance with Uniform Rule 23)

Finance Committee considered SB 262

"An Act making appropriations for the operating and loan program expenses of st overnment
and to capitalize funds; making an appropriation, under art. IX, sec. 17(c) of the Cc Jtion of the
State of Alaska, from the constitutional budaet reserve fund; and providing for &  :tive date."

2 > i W M 5 «  /; f * - .
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[ ] replace w ! t f T _ _ _  CS
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[ ] attaches amendment(s)
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■[ ] no recommendation 

[ ] individual recommendations

1. 2.
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TICE:(in accordance with Uniform Rule 23)

2 > S e < /  J W
Finance Committee considered S3 263

"An Act making appropriations for operating expenses for certain progra ^or which the costs are 
derived from mandated formulas or criteria, and for expenses for certaj jases and contracts for 
state services and operations; and providing for an effective date."
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SENATE FINANCE COMMITTEE REPORT
r (

DATE: 4/19/94 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 268

"An Act relating to facilities for the care of children; to child placement agencies; to maternity 
homes; 10 certain residential facilities for adults; and to foster homes for adults; and providing for
an effective date."

and recommends: •

[ ] replace w ith ____

or [vfadopt previous.

.(FINANCE)

[ ] attaches amendment(s)

[ X same title- 
[ ] new title 
[ j technical 
title change 
(HB only)

Letter of Intent

PREVIOUS FISCAL NOTES 
Department DataFiscal Zero Fiscal

[ ] adopts

[ ] further referral to the

[ ] do pass .

[ ] do not pass 

[ ] no recommendation 

( ‘-fmdividual recommendations
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Department
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S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
B IL L  NO .  CSSB  268 (II ES)

Revision Date: 
Title:

A p r il  13, 1994
C om m unity  C a re  L icensing

_Dept. Affected: H e a lth  an d  S ocial S erv ices 
_BRU: Fam ily  &  Y o u th  S erv ices
Component: C e n tra l O ffice_____________

Requestor Senate Judicjiary COMPONENT SERIAL NO. 0259

Expenditures/Revenues: (Thousands of Dollars) .

I OPERATING FY95 I FY96 FY97 I FY98 FY99 I FY00
j PERSONAL SERVICES l I I
I TRAVEL 45.0 I 20.0 I I
j CONTRACTUAL 20.0 | 15.0 I I i
I SUPPLIES l I I
j EQUIPMENT I I I I
j LAND & STRUCTURES I I I
' GRANTS, CLAIMS I I I |
I MISCELLANEOUS I I I I !

TOTAL OPERATING 65.0 I 35.0 0.0 I 0.0 0.0 I 0.0 I

CAPITAL EXPENDITURES i I I I !

CHANGES IN REVENUES I I I I I i

FUND SOURCE (Thousands of Dollars)
! 1002 Federal Receipts I I !
I .1003 GF Match I I I I I
1004 GF 65.0 I 35.0 I I I !

| 1005 GF/Program Receipts I I I ! I
I 1006 GF/MHTIA | I I I
I Other I I I I I
I TOTAL 65.0 I 35.0 0.01 0.0 0.0 I 0.0 {

PO SITIO NS:
I FULL-TIME 
! PAFTT—TIME 
! TEMPORARY

E stim a te  o f c u rre n t ye a r (FY94) im p a c t:  0.0

AN ALYSIS : (Attach a separate page if necessary)

This bill focuses licensing on children and families; removing two types o f care— adult foster hom es and adult residential
care from the licensing statute if SB249, Assisted Living Homes also passes this session. It consolidates all the basic
licensing procedures into the bill, so that each program regulation w ill only address the program issues. The existing 
licensing statute needs to be revised to address significant changes in licensing which have occurred since the statute 
was first enacted. There is a lot of public interest and support fo r the licensing of child care facilities.

There will be an 18 m onth im plem entation in order to allow the Division time to revise all regulations with appropriate 
public input. The bill takes full effect on Janrary  1. 1996.

_______________ (CONTINUED)________

Prepared by:
Division:

Deborah R. W ing, D irector
Division o f Family <£c Youth Services r Phone:

Date:
465-3191

04/13/94

Approved by Commissioner: Margaret R. Lo1 .EdifEtrs.
Agency: Department o f Health St Social Services

Date:

PREPARER TO PRO VIDE ALL D ISTRIBUTION C O PIES TO G O VER N O R ’S LEGISLATIVE O FFIC E  
For further distribution information call the Governor's Legislative Office

(Bav 10/93)9*tiano xla/OBB Page 1 of 2



Pevision Date: B IL L  n o .  C S S B  268 ( H E S )

ANALYSIS (cont.):

In FY95, the Division will appoint a task force of providers, licensing staff and others to recom m end standards fo r 
' operation. $65,000 w ill be needed to begin the im plem entation of the changes. The $45,000 in the travel line will fund 

the task force travel, and travel fo r staff to conduct public hearings. The $20,000 contract line w ill fund a contractor to draft 
standards for each program  area, and to revise the drafts after public comment.

[
, In FY96, the $35,000 will go toward finalizing the implementation. Contractual m oney will go fo r design and publication of 
I forms and guidebooks to im plem ent the standards. $20,000 will fund regional tra in ing for licensing staff and providers of 

different care types.

It is expected that full im plem entation of this bill w ill require m ore funds than the $100,000 built into this fiscal note; 
j however, some o f the w ork required for service improvements w ill be assum ed by existing staff and resources. The 

impact of all the changes required by this bill at one time cannot, however, be assum ed by existing staff. The 
| improvements to the licensing program that this bill w ill accom plish are very im portant to the citizens of this state.

j The revision of the licensing statute will have a m ajor program im pact on the D ivision of Family and Youth Services. There 
will be immediate need to work w ith those affected to propose and draft at least seven sets of licensing regulations,

; conduct public hearings, revise drafts and promulgate regulations, develop im plem entation materials including form s and i 
! guidebooks fo r each type o f care, revise the licensing procedures manual fo r staff, train licensees and licensing staff. The i 

Department of Law advises this m ust be done w ithin 18 months.

Com m unity participation in the revision of standards is im portant to ensure that the standards developed are clear and 
| viable, and that there is consensus.



SENATE FINANCE COMMITTEE REPORT
r  (

DATE: 4/19/94 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 268

"An Act relating to facilities for the care of children; to child placement agencies, to maternity 
homes; to certain residential facilities for adults; and to foster homes for adults; r.nd providing for
an effective date"

and recommends:

( ] replace with CS

or [*fadop t previous CS *9 6

[ ] attaches amendment(s)

.(FINANCE)

- L - ^ y p  )

[ s (same title 
[ ] new title 
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title change 
(HB only)
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SENATE FINANCE COMMITTEE REPORT
r  (

DATE: 4/19/94 FURTHER:

DATE TURNED INTO OFFICE: _

The Finance Committee considered SENATE BILL NO. 268

"An Act relating to facilities for the care of children; to child placement agencies, to maternity 
homes; to certain residential facilities for adults; and to foster homes for adults; and providing for
an effective date."

and recommends:

[ J- replace with CS

or [ vfad op t previous__

[ ] attaches amendment(s)

[ ] adopts  ________

CS 96
f A  same title 

.(FINANCE) ( ] new title 
t \ ( ] technical

— I title change
(HB only)

[ ] further referral to the

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ‘•^individual recommendations
NEW FISCAL NOTES

( ] Appropriation No Fiscal Note

DO PASS:

1.

Letter of Intent

t e . o

¥  7 r

■

Co-Chair: Signature/Recommendation

PREVIOUS FISCAL NOTES 
Department Date Zero Fiscal

OTHER RECOMMENDATIONS:
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F I S C A L  N O T E No. /

STATE OF ALASKA
1994 LEGISLATIVE SESSION

J Version: 3 _______
(S) Publish Date: /  ~ 3- ? ~ 9*/*

Revision Date: 
Title:

D ec e m b e r 17, 1993 Dept. Affected: H e a lth  a n d  S ocia l Serv ices
C o m m u n ity  C a re  L icensing  S ta tu te _BRU:

Component:
F am ily  &  Y o u th  S erv ices
C e n tra l  O ffice

Sponsor 
Re |Uestor

R u le s  C o m m itte e  by re q u e s t o f  th e  G o v ern o r
COMPONENT SERIAL NO.

O ’ ERATING FY95 FY96 FY97 I . FY98 FY99 I FY00
PERSONAL SERVICES I I I ' I
t r a v e l 45.0 20.0 I i
CONTRACTUAL 20.0 15.0 I I
SUPPLIES I I
EQUIPMENT I |
LAND & STRUCTURES I I
GRANTS, CLAIMS I I
MISCELLANEOUS I I
TO TA L OPERATING 65.0 35.0 0 .0  I 0 .0 0 .0  I 0 .0

C AP ITAL EXPENDITURES

C H AN G ES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts I I i I I
1003 GF Match I I I
1004 GF 65.0 I 3 5 .0 1 I
1005 GF/Program Receipts i I I
1006 GF/MHTIA I I
Other ! - i  r I
TO TAL 6 5 .0  | 35.0 0 .0  I 0 .0 0.0 I 0 .0

PO SIT IO NS:
FULL-TIME I I
PART-TIME I I
TEMPORARY I I

E s tim a te  o f c u rre n t y e a r (FY94) im p a c t:

Changes in i% (H £ 5  )
reiiect NO FISCAL CHANGE from the original 
fiscal note. This fiscal note is appropnate.

cate

 -
Comte Aide (initial)

AN ALYSIS : (Attach a separate page it i.-'cessary)
This bill focuses licensing on children and fam ilies; removing two types o f c a re  adu lt foster hom es and adult
residential c a re  from  the licensing statute. It consolidates all the basic licensing procedures Into the bill, so that each
program  regulation wilt on ly  address the program  issues. The existing licensing statute needs to be revised to address 
sign ificant changes in licensing which have occurred since the statute w as first enacted. There is a lot of pub lic interest 
and support for the licensing of '.h ild  care facilities.

There will be an 18 m onth im plem entation in order to allow the Division tim e to revise all regulations with appropriate 
public input. The bill takes full effect on January 1, 1996.

Continued

Prepared by: 
Division:

D eborah  R. Wing, Directoi;
Division of Family & Youth Services

Approved by Com m issioner:
Agency: D epartm ent of H ealth  & Social Services

M argarp/L ow e. M. Ed.. Ed. S.

Phone:
Date:

465—3191
01/24/94

Date: I ' Z S - J ' f

PREPARER TO PRO VIDE ALL  D ISTR IB U TIO N  CO PIES TO  G O V E R N O R 'S  LEG IS LA TIVE O FFIC E 
Chanaesin C S  3 d  ( T U f)  ) n information call the G overnor’s Legislative Office

o reflect NO FISCAL CHANGE from the original pag® 1 of 2



J 6  a c g
j

WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

OFFICE OF THE COMMISSIONER

MARGARET R. LOWE. COMMISSIONER

P.O. BOX 110601
JUNEAU. ALASKA 99811-0601
PHONE: (907)465-3030

April 20, 1994

Honorable D r u e  Pearce, Co-Chair 
Senate Finance Committee 
State Capitol 
Juneau, A K  99801-1182

D e a r  Senator Pearce:

Senate Bill 268, " A n  Act relating to facilities for the care of children; to child 
placement agencies; to maternity homes; to certain residential facilities for adults; 

a n d  to foster h o m e s  for adults; a n d  providing for a n  effective date," has be e n  
referred to the Senate Finance Committee. At this time, I respectfully request that 
the Senate Finance Committee calendar S B  368.

T h e  Senate (Hes) Committee has reviewed the bill a n d  reported out a committee 
substitute with the same title. T h e  Department supports the changes included in the 
Senate (Hes) Committee Substitute.

T h e  Senate (Jud) Committee has heard Senate Bill 362 a n d  reported out a Judiciary 
Committee Substitute which incorporates the Senate (Hes) a m e n d m e n t s  as well as a 
minor correction requested b y  the Department.

A s  noted in G o v e r n o r  Hickel's transmittal letter, a n d  further explained in the 
attached sectional analysis, this bill will consolidate a n d  streamline the Division of 
Family a n d  Y o u t h  Services' licensing functions for out-of-home care.

If y o u  have a n y  questions regarding S B  368, w h ich y o u  w o uld like to ha v e  a n s w e r e d  
prior to scheduling this bill, please do not hesitate to contact Elmer Lindstrom in m y  
office a n d  he will be h a p p y  to arrange a detailed briefing for y o u  or y o u r  staff.

Y o u r  approval of this request will be most appreciated.

Sincerely

Margaret R. Lowe, M . E d . ,  Ed.S. 

Commissioner

Attachment

oe-ntLH



F I S C A L  N O T E No. I

S T A T E  O F  A L A S K A
199 4  L E G I S L A T I V E  S E S S I O N

.1 Version: JS S  _______
(S) Publish Date: / " 3- ? ~ 9

Revision Date: 
Title:

D e c e m b e r 17, 1993 Dept. Affected: H e a lth  and Socia l Services
C o m m u n ity  C a re  L icensing  S ta tu te _BRU:

Component:
F am ily  &  Y o u th  S erv ices
C e n tra l  O ffice

Sponsor:
Requestor:

R u le s  C o m m itte e  by re q u e s t o f  th e  G o v ern o r
COMPONENT SERIAL NO.

E xp e n d itu re s /R e ve n u e s :
OPERATING FY95 FY96 FY97 | . FY98 FY99 I FYOO
PERSONAL SERVICES I I I
TRAVEL 45.0 20.0 | I
CONTRACTUAL 20.0 15.0 I .  I
SUPPLIES I I
EQUIPMENT I ! I
LAND & STRUCTURES I I I
GRANTS, CLAIMS I I I
MISCELLANEOUS I ! I
TO TAL OPERATING 65.0 35.0 0 .0  I 0 .0 0.0  | 0 .0

C AP ITAL EXPENDITURES

CH AN G ES IN R EVEN U ES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts I i
1003 GF Match I I
1004 GF 65.0 I 35.0 I
1005 GF/Program Receipts i I
1006 GF/MHTIA I I
Other I I
TO TAL 65 .0  | 35.0 0 . 0 1 0.0 0.0 0.0

PO SITIO NS:
FULL-TIME I
PART-TIME I
TEMPORARY I

E s tim a te  o f c u rre n t y e a r  (FY94) im p a c t:

Changes in C S *-> & [ti ) 
reflect NO FISCAL CHANGE from the original 
fiscal note. This fiscal note is appropnate.v / / / / y y  ____________

Comte Aide (initial)cafe

AN ALYSIS : (Attach a separate page if necessary)
This bill focuses licensing on children and fam ilies; rem oving two types o f c a re  adu lt foster hom es and adult
residential c a re  from  the licensing statute. It consolidates all the basic licensing procedures into the bill, so that each
program regulation w ill on ly  address the program  issues. The existing licensing statute needs to be revised to address 
significant changes in licensing which have occurred since the statute w as first enacted. There is a lot o f public interest 
and support for the licensing o f ch ild  care facilities.

There will be an 18 m onth  im plem entation in order to allow  the Division tim e to revise all regulations with appropriate 
public input. The bill takes fu ll effect on JanLary 1, 1996.

Continued
h

h Services_______  _______________
Prepared by: 
D ivision:

D eborah  R . Wing, Dircctoi 
Division o f Fam ily &  Youth

Approved by Com m issioner:
Agency: D epartm ent o f H ea lth  &  Social Services

A?. oCcrV-K—
M argare^Low e. M. Ed.. Ed. S.

Phone:
Date:

465-3191
01/24/94

d . . o

PREPARER TO  PR O VID E A LL  D ISTR IB U TIO N  COPIES TO  G O V E R N O R 'S  LEG ISLATIVE O FFIC E 
Chajldes in C -S  3  3  I ' \ ( J / )  ) n inform ation call the G overnor’s Legislative Office

o reflect NO FISCAL CH/)N$E, from the original Page 1 of 2



R e v is io n  D a te : B-r '  L  N O .  0

ANALYSIS (co n t.):

In FY95, the Division w ill appoint a task force of providers, licensing staff and others to recom m end standards for 
operation. $65,000 w ill be needed to begin the implem entation of the changes. The $45,000 in the travel line will fund 
the task force travel, and travel f<v staff to conduct public hearings. The $20,000 contract line will fund a contractor to 
draft standards fo r each program area, and to revise the drafts after pub lic com m ent.

In FY96, the $35,000 will go toward finalizing the implementation. Contractual m oney w ill go for design and publication of 
forms and guidebooks to implem ent the standards. $20,000 will fund regional tra in ing fo r different care types.

It is expected that fu ll implementation of this bill will require m ore funds than the $100,000 built into this fiscal note; 
however, some of the work required for service improvements w ill be assumed by existing staff and resources. The 
impact of all the changes required by this bill at one time cannot, however, be assum ed by existing staff. The 
improvements to the licensing program that this bill w ill accom plish are very im portant to the citizens o f this state.

The revision of the licensing statute will have a m ajor program im pact on the sion o f Fam ily and Youth Services.
There will be imm ediate need to w ork w ith those affected to propose and draft ^ t least six sets of licensing regulations, 
conduct public hearings, revise drafts and promulgate regulations, develop im plem entation materials including forms and 
guidebooks for each type of care, revise the licensing procedures m anual for staff, train licensees and licensing staff. The 
Department of Law advises this m ust be done within. 18 months. . . .

Community participation in the revision of standards is im portant to ensure that the standards developed are clear and 
viable, and that there is consensus.
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WALTER J. HICKEL, GOVERNOR 

MARGARET R. LOWE, COMMISSIONER

P.O. BOX 110601 
JUNEAU, ALASKA 99811-0601 
PHONE: (907)465-3030

April 20, 1994

Honorable D r u e  Pearce, Co-Chair 
S e n  '.te Finance Committee 
State Capitol 
Juneau, A K  99801-1182

D e a r  Senator Pearce:

Senate Bill 268, " A n  Act relating to facilities for the care of children; to child 

placemen: agencies; to maternity homes; to certain residential facilities for adults; 
a n d  to foster h o m e s  for adults; a n d  providing for an effective date," has been 
referred to the Senate Finance Committee. At this time, I respectfully request that 
the Senate Finance Committee calendar S B  368.

T h e  Senate (Hes) Committee has reviewed the bill a n d  reported out a committee 
substitute with the sa m e  title. T h e  Department supports the c h anges included in the 
Senate (Hes) Committee Substitute.

T h e  Senate (Jud) Committee has heard Senate Bill 362 a n d  reported out a Judiciary 
Committee Substitute w h ich incorporates the Senate (Hes) a m e n d m e n t s  as well as a 
minor correction requested b y  the Department.

A s  noted in G o v e r n o r  Hickel's transmittal letter, a n d  further explained in the 
attached sectional analysis, this bill will consolidate a n d  streamline the Division of 
Family a n d  Y o u t h  Services' licensir.g functions for out-of-home care.

If y o u  ha v e  a n y  questions regarding S B  368, w h ich y o u  would like to have a n s w e r e d  
prior to scheduling this bill, please do not hesitate to contact Elmer Lindstrom in m y  
office a n d  he will be h a p p y  to arrange a detailed briefing for y o u  or yo u r  staff.

Y o u r  approval of this request will be most appreciated.

Sincerely,

Margaret R. Lowe, M . E d . ,  Ed.S. 
Commissioner

Attachment

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

OFFICE OF THE COMMISSIONER

06-nai.H



Community Care Licensing: Section by 
Section Analysis and Commentary

CS SB 268 JUD
A p r i l  20, 1 9 9 4

T h i s  b i l l  i n  l a r g e  p a r t  r e f l e c t s  c u r r e n t  l i c e n s i n g  p r a c t i c e  a n d  t h e  
t h i n k i n g  o f  e x p e r i e n c e d  s u p e r v i s o r s  in t h e  D i v i s i o n  o f  F a m i l y  a n d  

Y o u t h  S e r v i c e s  (D F Y S ). It m o v e s  d e t a i l  f r o m  q u a s i - l e g i s l a t i v e  
r e g u l a t i o n s  d e v e l o p e d  o v e r  n e a r l y  t w o  d e c a d e s  i n t o  a c o h e s i v e  
l i c e n s i n g  l a w .  P r o p o s e d  m o d e s t  i m p r o v e m e n t s  to A l a s k a  l i c e n s i n g  a r e  
e m p h a s i z e d  i n  t h i s  a n a l y s i s  a n d  c o m m e n t a r y .

F o l l o w i n g  i n t r o d u c t i o n  o f  t h e  G o v e r n o r ' s  C o m m u n i t y  C a r e  L i c e n s i n g  
b i l l ,  D F Y S  c o n d u c t e d  a t e l e c o n f e r e n c e  w i t h  t h e  h e a d s  of
o r g a n i z a t i o n s  a n d  k e y  a g e n c i e s  t h a t  w o u l d  b e  a f f e c t e d  b y  t h e  b i l l .  
T h e  d e p a r t m e n t  d r a f t e d  a m e n d m e n t s  s u g g e s t e d  b y  t h o s e  a t t e n d i n g  the 
t e l e c o n f e r e n c e .

H o u s e  H E S  s e n t  t h e  b i l l  to L e g i s l a t i v e  C o u n s e l ,  T e r r y  L a u t e r b a c h ,  
t o  i n c o r p o r a t e  d e p a r t m e n t  a m e n d m e n t s  w i t h  c h a n g e s  s u g g e s t e d  b y  a 
H E S  c o m m i t t e e  m e m b e r .  H o u s e  H E S  a l s o  r e q u e s t e d  t h a t  M s .  L a u t e r b a c h  
r e v i e w  t h e  b i l l  f o r  c o n f o r m a n c e  w i t h  l e g i s l a t i v e  d r a f t i n g
r e q u i r e m e n t s .  M s  L a u t e r b a c h  p r o p o s e d  t e c h n i c a l  i m p r o v e m e n t s  a l o n g  
w i t h  t h e  a m e n d m e n t s .  A l l  w e r e  a d o p t e d  b y  t h e  H o u s e  H E S  C o m m i t t e e  
w i t h  t h e  s u p p o r t  o f  t h e  d e p a r t m e n t .

S e n a t e  H E S  a d o p t e d  a C S  f o r  S B  2 68 t h a t  m a t c h e d  t h e  H o u s e  H E S
v e r s i o n  a t  t h e  r e q u e s t  o f  t h e  d e p a r t m e n t .  T h e y  t h e n  p a s s e d
a d d i t i o n a l  a m e n d m e n t s .  O t h e r  t h a n  m i n o r  w o r d i n g  m o d i f i c a t i o n s ,  
c h a n g e s  f r o m  t h e  G o v e r n o r ' s  o r i g i n a l  b i l l  a r e  n o t e d  i n  t h i s  
a n a l y s i s .

P a g e

1 Sections 1 through 8 (Compatibility with Other Statutes) m a k e
c o n f o r m i n g  n u m b e r i n g  o r  t e r m i n o l o g y  a m e n d m e n t s  t o  o t h e r  l a w s  
i n c l u d i n g  C r i m i n a l ,  A d o p t i o n ,  O f f i c e  o f  t h e  L o n g  T e r m  C a r e  
O m b u d s m a n ,  C h i l d  C a r e  g r a n t  a n d  D a y  C a r e  A s s i s t a n c e  law s .  
T h e r e  is n o  c h a n g e  in s u b s t a n c e .  S e c t i o n s  1 - - 5  w e r e  a d d e d  b y  
Ms. L a u t e r b a c h .

3 Section 9 (Appeal Hearings) a l s o  s e t s  o u t  c o n f o r m i n g
a m e n d m e n t s .  It r e q u i r e s  t h a t  a p p e a l  h e a r i n g s  f o l l o w i n g  a l l  
s e r i o u s  e n f o r c e m e n t  b y  t h e  d e p a r t m e n t  b e  c o n d u c t e d  u n d e r  t h e  
p r o v i s i o n s  o n  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .  D F Y S  w i l l
c o n d u c t  a p p e a l  h e a r i n g s  u n d e r  t h e i r  i n f o r m a l  g r i e v a n c e
p r o c e d u r e  f o r  l e s s  o n e r o u s  a c t i o n s ,  s u c h  a s  a d e n i a l  o f  a 
r e q u e s t  f o r  a v a r i a n c e .

1



4 Section 10 (Purpose; Applicability) a d d s  a p u r p o s e  s t a t e m e n t .
D F Y S  i n t e n d s  t o  u s e  t h e  p u r p o s e  i n  p u b l i c a t i o n s  to c l a r i f y  t h e
r o l e  o f  l i c e n s i n g  f o r  p r o v i d e r s  o f  s e r v i c e  a n d  to i n f o r m
p a r e n t s  t h a t  t h e y  p l a y  a c r i t i c a l  r o l e  i n  s e l e c t i n g  a n d
m o n i t o r i n g  c a r e  f o r  t h e i r  c h i l d r e n .  S e c t i o n  10 e s t a b l i s h e s  
t h a t  t h e  p r o v i s i o n s  o f  t h i s  s t a t u t e  a p p l y  b o t h  f o r  p r o g r a m s  
r e q u i r e d  to b e  l i c e n s e d  a n d  f o r  t h o s e  c h a t  v o l u n t a r i l y  c h o o s e  
to b e  l i c e n s e d .  T h e  o r i g i n a l  v e r s i o n  c f  t h e  b i l l  i n c l u d e d  
c h a n g i n g  t h e  t i t l e  o f  t h e  C h a p t e r  f r o m  " I n s t i t u t i o n s "  to 
" C o m m u n i t y  C a r e  L i c e n s i n g . "  M s .  L a u t e r b a c h  i n d i c a t e d  t h a t  t h e  
R e v i s o r  o f  S t a t u t e s  s e l e c t s  c h a p t e r  t i t l e s .  S h e  n o t e d  t h a t  t h e  
D e p a r t m e n t  p r e f e r s  " C o m m u n i t y  C a r e  L i c e n s i n g "  as t h e  t i t l e .

4 Section 11 (Powers of the Department) is a m e n d e d .

• S e c t i o n  11 r e f l e c t s  u p d a t e d  t e r m i n o l o g y  f o r  f a c i l i t i e s  
a n d  a g e n c i e s  f a l l i n g  u n d e r  t h e  p r o v i s i o n s  o f  t h e  c h a p t e r  
a n d  a u t h o r i z e s  t h e  d e p a r t m e n t  to a d o p t  f e e s  b y  
r e g u l a t i o n .  R e f e r  a l s o  t o  t h e  d e f i n i t i o n s  o n  p a g e  21.

S e c t i o n  11 p r o v i d e s  a u t h o r i t y  f o r  t h e  d e p a r t m e n t  t o  e n t e r  
i n t o  a g r e e m e n t s  w i t h  i n d i v i d u a l s ,  i n  a d d i t i o n  to
o r g a n i z a t i o n s ,  to p e r f o r m  l i c e n s i n g  e v a l u a t i o n s .  D F Y S  h a s  
a g r e e m e n t s  w i t h  a b o u t  12 a g e n c i e s  to p e r f o r m  l i c e n s i n g  
e v a l u a t i o n s ,  p r i m a r i l y  f o s t e r  c a r e .  O n l y  t h r e e  a g r e e m e n t s  
i n v o l v e  s t a t e  f u n d s ,  a n d  t h o s e  t h r e e  a r e  e x e m p t  f r o m  t h e  
p r o c u r e m e n t  c o d e .  S i n c e  t h e  p r o c u r e m e n t  c o d e  r a r e l y  
a p p l i e s ,  r e f e r e n c e  to it is r e m o v e d .

• T h e  m a t e r i a l  r e l a t e d  to d e l e g a t i n g  p o w e r s  to a 
m u n i c i p a l i t y  h a s  b e e n  r e v i s e d  in c o l l a b o r a t i o n  w i t h  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  (MOA) . T h e  M O A  is t h e  o n l y  
m u n i c i p a l i t y  t h a t  h a s  a d o p t e d  a n  o r d i n a n c e  t o  l i c e n s e  
c h i l d  c a r e  c e n t e r s .  T h e  r e v i s i o n  r e f l e c t s  t h e  p r a c t i c e  of 
t h e  M O A  to a d o p t  a d d i t i o n a l  s t a n d a r d s  t h a t  m e e t  o r  e x c e e d  
s t a t e  s t a n d a r d s .

5 Section 12 (License Required; Exemptions) s t a t e s  t h a t  a c h i l d
c a r e  l i c e n s e  is r e q u i r e d  u n l e s s  t h e  f a c i l i t y  is e x e m p t .
F a c i l i t i e s  a n d  a g e n c i e s  e x c l u d e d  f r o m  t h e  l i c e n s u r e  p r o c e s s  
a r e  l i s t e d .  T h e s e  a r e  t h e  s a m e  as t h o s e  u n d e r  c u r r e n t  s t a t u t e  
a n d  r e g u l a t i o n s  w i t h  e x c e p t i o n s  n o t e d  b e l o w .

6 T h e  e x e m p t i o n  f r o m  l i c e n s u r e  f o r  c h i l d  c a r e  f a c i l i t i e s  o n
m i l i t a r y  b a s e s  w a s  a m e n d e d  i n  H o u s e  H E S  t o  c l e a r l y  e x e m p t  
f a c i l i t i e s  o n  C o a s t  G u a r d  i n s t a l l a t i o n s  o n  t h e  a d v i c e  of 
C o m m a n d e r  G a r y  P a l m e r  o f  L e g a l  S e r v i c e s  i n  t h e  U S  C o a s t  G u a r d .  
T h e  d e p a r t m e n t  w i l l  c o n t i n u e  t h e  e x e m p t i o n  o n  K o d i a k  I s l a n d  
a n d  t h e  e x e m p t i o n s  f o r  t h e  l a r g e  m i l i t a r y  b a s e s  i n  A n c h o r a g e  
a n d  F a i r b a n k s ,  b u t  t h e  d e p a r t m e n t  a g r e e d  to c o n t i n u e  to 
l i c e n s e  f a m i l y  c h i l d  c a r e  h o m e s  u n d e r  v o l u n t a r y  l i c e n s u r e  o n  
C o a s t  G u a r d  I n s t a l l a t i o n s  in c o m m u n i t i e s  l i k e  C o r d o v a  a n d
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S i t k a .  C h i l d  c a r e  is l i m i t e d  t h e r e ,  a n d  t h e  C o a s t  G u a r d  h a s  no 
o v e r s i g h t  m e a n s .  L i c e n s u r e  w - 1 i L e o n  a t i m e  a v a i l a b l e  b a s i s .

L i c e n s i n g  s t a t u t e s  a r e  n o t  i n c e n d e d  to \ y  to c a r e  f r o m  
r e l a t i v e s .  T h e  o r i g i n a l  b i l l  h a d  a d r a t  g e r r o r  t h a t  w a s  
a m e n d e d  i n  H o u s e  H E S  to c l e a r l y  exempt'. rel.-_ive c h i l d  c a r e  a n d  
g r e a t  g r a n d p a r e n t s  w e r e  a d d e d  to t h e  d e f i n i t i o n  o f  r e l a t i v e s .

E x e m p t i o n  f r o m  f o s t e r  h o m e  l i c e n s u r e  f o r  p a r e n t  a r r a n g e d  c a r e  
f o r  c h i l d r e n  a g e d  n i n e  o r  o l d e r  is i n  t h i s  s e c t i o n .  C o m m i t t e e  
a c t i o n  i n  S e n a t e  H E S  a n d  J U D  r e s u l t e d  i n  a n  a d d i t i o n a l  
e x e m p t i o n  f o r  p a r e n t - a r r a n g e d  c a r e  f o r  a c h i l d  o f  a n y  a g e  f o r  
u p  t o  45 d a y s .  T h e  i n t e n t  is t h a t  a p a r e n t  s h o u l d  b e  a b l e  to 
l e a v e  t h e i r  y o u n g  c h i l d  u n d e r  a g e  n i n e  w i t h  a f r i e n d  or 
n e i g h b o r  f o r  a r e a s o n a b l e  p e r i o d  o f  t i m e  if t h e y  n e e d  to g o  
o u t  o f  s t a t e  f o r  s o m e  r e a s o n  l i k e  f u n e r a l  a r r a n g e m e n t s  o r  to 
c a r e  f o r  a d y i n g  r e l a t i v e .

A p p l i c a t i o n  o f  t h e  l i c e n s i n g  s t a t u t e  is p r o p o s e d  to b e  
e x p a n d e d  i n  f o u r  a r e a s  a s  s o u n d  p u b l i c  p o l i c y .  T h e y  are:

T h e  e x e m p t i o n  f o r  g o v e r n m e n t a l  o p e r a t e d  p r o g r a m s  is 
r e m o v e d  e x c e p t  w h e r e  s p e c i f i e d .  O n l y  o n e  l o c a l  
g o v e r n m e n t ,  t h e  MOA,  h a s  t h e  e x p e r t i s e  t o  l i c e n s e  a n d  it 
d o e s  n o t  o p e r a t e  p r o g r a m s .

6 / 7  • T h e  c l a u s e  i n  c u r r e n t  s t a t u t e  t h a t  a l l o w s  a f o s t e r  h o m e

o r  r e s i d e n t i a l  f a c i l i t y  t o  o p e r a t e  f o r  90 d a y s  w i t h o u t  a 
l i c e n s e  is r e m o v e d .  T h e  p r i m a r y  p u r p o s e  to r e d u c e  r i s k  
b e f o r e  p e r s o n s  r e c e i v e  c a r e  is l o s t ,  i f  p r o g r a m s  b e g i n  
w i t h o u t  l i c e n s u r e .  C o n s i d e r  t h a t  a p e r s o n  is n o t  a l l o w e d  
t o  o p e r a t e  a n  a u t o m o b i l e  b e f o r e  o b t a i n i n g  a l i c e n s e .

6/7 • T h e  d e f i n e d  a g e  o f  a c h i l d  is c h a n g e d  f r o m  " u n d e r  16
y e a r s  o f  a g e "  to " u n d e r  18 y e a r s  o f  a g e "  f o r  r e q u i r i n g  
l i c e n s u r e  i n  f o s t e r  h o m e s  a n d  r e s i d e n t i a l  c h i l d  c a r e .  S e e  
d e f i n i t i o n  s e c t i o n .  N o  k n o w n  p r o g r a m s  w o u l d  b e  a f f e c t e d  
b y  t h i s  c h a n g e .

7 • T h e  e x e m p t i o n  f o r  t h e  " o c c a s i o n a l "  p l a c e m e n t  o f  a c h i l d
f o r  a d o p t i o n  w i t h o u t  a l i c e n s e  w a s  d e l e t e d  i n  t h e  
G o v e r n o r ' s  b i l l .  M o s t ,  i f  n o t  all, a t t o r n e y s  n o w  
a r r a n g i n g  n o n - r e l a t i v e  a d o p t i o n s ,  c o n t r a c t  w i t h  a 
l i c e n s e d  c h i l d  p l a c e m e n t  a g e n c y  to o b t a i n  e v a l u a t i o n s  a n d  
o v e r s i g h t  f o r  a d o p t i o n  p l a c e m e n t s .  S e n a t e  H E S  a d d e d  (e) 
(5) w h i c h  e x e m p t s  a p e r s o n  w h o  a r r a n g e s  c h i l d  p l a c e m e n t  
o n  a n  i n c i d e n t a l  b a s i s  w i t h o u t  c o m p e n s a t i o n .

8 V o l u n t a r y  l i c e n s u r e  is r e t a i n e d .

8 (Application for license). I t e m s  t h a t  m u s t  b e  s u b m i t t e d  in a n
a p p l i c a t i o n  f o r  l i c e n s u r e  a r e  c o n s o l i d a t e d .

3



S Section 13 d e s c r i b e s  l i c e n s e  i s s u a n c e ,  d e n i a l  a n d  r i g h t  to
a p p e a l ,  a n d  t h e  c o n t e n t  o f  a l i c e n s e  b y  c o n s o l i d a t i n g  m a t e r i a l  
f r o m  e x i s t i n g  s t a t u t e  a n d  r e g u l a t i o n s .

9 (Provisional license; Biennial License). R e t a i n i n g  o n  s i t e  
i n s p e c t i o n s  p r i o r  to l i c e n s e  i s s u a n c e  h a s  s t r o n g  c o m m u n i t y  
s u p p o r t  as i n d i c a t e d  i n  c o m m u n i t y  m e e t i n g s  o n  t h e  d r a f t .

O n e  a m e n d m e n t  i n  H o u s e  H E S  a d d r e s s e s  t h e  p r a c t i c a l  m a t t e r  t h a t
o n l y  m i n i m a l  l i c e n s i n g  r e q u i r e m e n t s  c a n  b e  m e t  i n  t h e  m i d d l e
o f  t h e  n i g h t  i n  a v i l l a g e  u n d e r  e m e r g e n c y  c o n d i t i o n s .  A l a s k a  
N a t i v e  G r a n t e e s  r e c o m m e n d e d  a  d i r e c t  a p p r o a c h  to l i c e n s i n g  
u n d e r  e m e r g e n c y  p l a c e m e n t  c o n d i t i o n s .  S e e  p a r a g r a p h  ( b ) .

10 (Denial of License; Right to Appeal) C u r r e n t  p r a c t i c e  is
d e s c r i b e d .

10 T h e  t e r m ,  (Variances), r a t h e r  than, w a i v e r s ,  m o r e  a c c u r a t e l y  
r e f l e c t s  a p p r o v e d  a l t e r n a t i v e s  to m e e t i n g  t h e  i n t e n t  o f  a 
r e q u i r e m e n t .  T h e  p r o c e d u r e  f o r  g r a n t i n g  v a r i a n c e s  is s e t  out. 
R e a s o n a b l e  v a r i a n c e s  a r e  w i d e l y  u s e d .

11 (Content of the License) is c o n s o l i d a t e d  f r o m  f i v e  s e t s  of 
r e g u l a t i o n s  r e s u l t i n g  i n  r e d u c i n g  t h e  v o l u m e  b y  4/5.

12 H o u s e  H E S  a m e n d e d  t h i s  s e c t i o n  at t h e  r e q u e s t  o f  the

d e p a r t m e n t  to p r o v i d e  t h a t  a v a r i a n c e  i s s u e d  w i t h i n  t h e  p e r i o d
o f  l i c e n s u r e  b e  p o s t e d  n e a r  t h e  l i c e n s e .  T h i s  w i l l  p r e v e n t  t h e  
n e e d  f o r  t h e  e x t r a  p a p e r w o r k  o f  i s s u i n g  a n  a m e n d e d  l i c e n s e  to 
d i s p l a y  t h e  v a r i a n c e .

12 Section 14 (Non-transferability) r e t a i n s  t h e  p r o v i s i o n  t h a t

l i c e n s e s  a r e  n o t  t r a n s f e r r a b l e  t o  a d i f f e r e n t  o w n e r  o r  
l o c a t i o n .

12 Section 15 (Orientation and Training) r e q u i r e s  t h a t  a p p l i c a n t s
o r  l i c e n s e e s  c o m p l e t e  o r i e n t a t i o n  a n d  t r a i n i n g  t h a t  t h e  
d e p a r t m e n t  p r e s c r i b e s  i n  r e g u l a t i o n .  C u r r e n t l y  o n l y  c h i l d
f o s t e r  h o m e  t r a i n i n g  is m e n t i o n e d  i n  s t a t u t e ,  h o w e v e r  
o r i e n t a t i o n  a n d  t r a i n i n g  is r e q u i r e d  in r e g u l a t i o n s  f o r  a l l  
t y p e s  o f  c a r e .

12 (Records) m u s t  b e  k e p t  b y  t h e  l i c e n s e e  to d e m o n s t r a t e
c o m p l i a n c e  w i t h  s t a n d a r d s .  S i n c e  l i c e n s i n g  r e c o r d s  a r e  o p e n  
a n d  a r e  f r e q u e n t l y  r e v i e w e d  b y  p a r e n t s  s e e k i n g  c h i l d  c a r e  a n d  
o t h e r s ,  s p e c i fyii.g w h i c h  r e c o r d s  a r e  n o t  a v a i l a b l e  f o r  p u b l i c  
i n s p e c t i o n  is i m p o r t a n t .  I n  p a r t i c u l a r ,  p e r s o n a l  b a c k g r o u n d  
i n f o r m a t i o n  p r o v i d e d  b y  f o s t e r  p a r e n t s  is s e n s i t i v e  a n d  s h o u l d  
n o t  b e  o p e n  to i n s p e c t i o n  b y  t h e  p u b l i c .
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13 Section 16 (Monitoring; Investigation) o u t l i n e s  t h e  p r o c e s s  
f o r  m o n i t o r i n g  a n d  b i e n n i a l  l i c e n s e  r e n e w a l .  A n  a n n u a l  s e l f  
m o n i t o r i n g  r e p o r t  is a d d e d .  T h e  d e p a r t m e n t  b e l i e v e s  a s e l f  
m o n i t o r i n g  r e p o r t  w i l l  m o t i v a t e  t h e  l i c e n s e e  to s e e k  to m e e t  
s t a n d a r d s  a n d  r e d u c e  t h e  t i m e  n e c e s s a r y  i n  t h e  d e p a r t m e n t ' s  
r e v i e w .  I n  a d d i t i o n  t h e  s e c t i o n  e n c o u r a g e s  p a r e n t s  w h o  h a v e  
p l a c e d  c h i l d r e n  in c h i l d  c a r e  to m o n i t o r  b y  r e q u i r i n g  t h a t  
t h e y  r e c e i v e  a s u m m a r y  o f  s t a n d a r d s  a n d  a t e l e p h o n e  n u m b e r  f o r  
r e p o r t i n g  c o n c e r n s .  A  p a r t n e r s h i p  w i t h  i n f o r m e d  p a r e n t s  w i l l  
g o  a l o n g  w a y  t o w a r d  e n s u r i n g  c a r e  is s a f e  f o r  y o u n g  c h i l d r e n .

13 (Biennial License Renewal) T h e  p r o c e s s  f o r  r e n e w a l  o f  a
l i c e n s e  is s p e c i f i e d  a n d  p r o c e d u r e s  t h a t  w e r e  p r e v i o u s l y  o n l y  
in t h e  d e p a r t m e n t ' s  l i c e n s i n g  m a n u a l  a r e  i n c l u d e d .  F o r
e x a m p l e ,  if t h e r e  is a v a c a n c y  in a o n e  p e r s o n  o f f i c e  a n d  a 
l i c e n s e  e x p i r e s ,  it is a u t o m a t i c a l l y  e x t e n d e d  f o r  s i x  m o n t h s  
o r  u n t i l  a d e p a r t m e n t  r e p r e s e n t a t i v e  m a y  v i s i t  to p e r f o r m  the 
i n v e s t i g a t i o n .  I f  t h e  d e p a r t m e n t  f i n d s  n o n c o m p l i a n c e ,  a p l a n  
o f  c o r r e c t i o n  a n d  v e r i f i c a t i o n  o f  c o m p l i a n c e  is r e q u i r e d .

14 (Notice of Changes) R e q u i r e d  n o t i c e s  a r e  u p d a t e d  a n d
s t a n d a r d i z e d .  S e n a t e  H E S  a d d e d  " c o n v i c t i o n "  to t h e  c h a n g e s  
t h a t  m u s t  b e  r e p o r t e d  b y  a l i c e n s e e .

15 Section 17 (Complaints, investigation, enforcement and grounds 
for licence revocation or nonrenewal) a r e  s p e c i f i e d .  T h e  
m a j o r i t y  o f  t h i s  m a t e r i a l  is a c o n s o l i d a t i o n  a n d  r e f i n e m e n t  of 

e x i s t i n g  r e g u l a t i o n s .  C h a n g e s :

15 • A  r e q u i r e m e n t  t o  m a i l  a c o p y  o f  t h e  r e p o r t  o f  a n
i n v e s t i g a t i o n  to t h e  c o m p l a i n a n t ,  if r e q u e s t e d .

16 * P r o h i b i t i o n  o f  l i c e n s e e  r e t a l i a t o r y  a c t i o n  a g a i n s t  a
c o m p l a i n a n t . T h i s  is e s p e c i a l l y  i m p o r t a n t  t o  p r o t e c t  
e m p l o y e e s  w h o  a r e  f e a r f u l  o f  r e p o r t i n g  u n s a f e  p r a c t i c e s .

16 • P r o b a b l e  c a u s e  is a d d e d  a s  t h e  s t a n d a r d  f o r  s e e k i n g  a
s e a r c h  w a r r a n t  w h e n  c o n s i d e r e d  n e c e s s a r y .

17 • S u s p e n s i o n  o f  o p e r a t i o n s  i n  c a s e s  o f  i m m i n e n t  d a n g e r  is
a u t h o r i z e d  u n t i l  t h e  d e p a r t m e n t  i n v e s t i g a t i o n  is 
c o m p l e t e .  S u s p e n s i o n  is m o r e  a p p r o p r i a t e  t h a n  i m m e d i a t e  
r e v o c a t i o n  a u t h o r i z e d  u n d e r  c u r r e n t  s t a t u t e .

17 • T h e  a r r a y  o f  e n f o r c e m e n t  a c t i o n s  a u t h o r i z e d  a r e  l i s t e d
a l o n g  w i t h  t h e  g r o u n d s  f o r  r e v o c a t i o n  o r  n o n r e n e w a l .  M o s t  
a p p e a r  n o w  o n l y  i n  t h e  d e p a r t m e n t ' s  l i c e n s i n g  m a n u a l .

18 S e n a t e  H E S  e l i m i n a t e d  a s e n t e n c e  f r o m  (h) t h a t  s t a t e d ,  "If a 
t i m e  p e r i o d  is n o t  s e t  b y  t h e  d e p a r t m e n t ,  t h e  r e v o c a t i o n  o r  
n o n r e n e w a l  is p e r m a n e n t ,  a n d  t h e  f o r m e r  l i c e n s e e  m a y  n o t  a g a i n  
a p p l y  f o r  l i c e n s u r e  u n d e r  t h i s  c h a p t e r . "  T h e  s e n t e n c e  is n o t
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n e e d e d  a s  t h e  d e p a r t m e n t  c o u l d  s p e c i f y  p e r m a n e n t  r e v o c a t i o r  
i t s  f i n a l  a d m i n i s t r a t i v e  o r d e r .

19 S e n a t e  H E S  c r e a t e d  (a) (3) o n  l i n e s  1 0 - - 1 2 ,  as a s u b s e c t i o n
a p a r t  f r o m  s u b s e c t i o n  (2). T h i s  c h a n g e  r e s u l t s  in s e x  c r i m e s
b e i n g  e x e m p t  f r o m  t h e  10 y e a r  t i m e  l i m i t  t h a t  is in s u b s e c t i o n  
( 2 ) .

19 (Licensing Adult Facilities) o u t l i n e s  p r o c e d u r e s  f o r  l i c e n s i n g
a d u l t  r e s i d e n t i a l  c a r e  f a c i l i t i e s ,  i n c l u d i n g  a d u l t  f o s t e r
h o m e s ,  i n  b r i e f .  P i o n e e r  H o m e s ,  a s  no w ,  a r e  e x e m p t  f r o m  
l i c e n s u r e .  M a n y  p r o v i s i o n s  i n  b i l l  s e c t i o n s  11 -17 a r e
i n c o r p o r a t e d  b y  r e f e r e n c e .  T h i s  a r t i c l e  w o u l d  g o  i n t o  e f f e c t  
o n l y  if t h e  c o m p a n i o n  A s s i s t e d  L i v i n g  b i l l  d i d  n o t  p a s s .  It 
w i l l  e n s u r e  t h a t  c u r r e n t l y  l i c e n s e d  a d u l t  c a r e  f a c i l i t i e s  
r e m a i n  r e g u l a t e d  b y  D F Y S  in t h e  e v e n t  t h a t  t h e  A s s i s t e d  L i v i n g  
b i l l  d o e s  n o t  p a s s .

2 1  (Administrative Procedure) c o m p l e m e n t s  s e c t i o n  9 in s p e c i f y i n g
a p p e a l s  f a l l  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  f o r  
s e r i o u s  e n f o r c e m e n t  a c t i o n s  u n d e r  t h i s  c h a p t e r .

21 (Immunity from Liability) is p r o v i d e d  f o r  i n d i v i d u a l s  a n d
a g e n c i e s  a c t i n g  u n d e r  a g r e e m e n t  w i t h  t h e  d e p a r t m e n t  to p e r f o r m  
l i c e n s i n g  e v a l u a t i o n s .  L i a b i l i t y  c o n c e r n  is o f t e n  c i t e d  as a 
d e t e r r e n t  to p r i v a t e  a g e n c i e s  i n t e r e s t e d  i n  p e r f o r m i n g  
l i c e n s i n g  e v a l u a t i o n s .  A l a s k a  N a t i v e  a n d  o t h e r  n o n p r o f i t  
a g e n c i e s  s t r o n g l y  s u p p o r t  t h i s  s e c t i o n .

21 (Penalty) p r o v i s i o n s  f o r  v i o l a t i o n s  u n d e r  t h e  c h a p t e r  a s  a
c l a s s  B m i s d e m e a n o r  h a v e  n o t  b e e n  c h a n g e d .

21 Section 18 (Definitions) a r e  u p d a t e d .  F o r  e x a m p l e ,  " n u r s e r y "
is a t e r m  n o w  i n  s t a t u t e .  It b e c o m e s  a " c h i l d  c a r e  f a c i l i t y .  
T h e  o u t d a t e d  term, " i n s t i t u t i o n , "  b e c o m e s  " r e s i d e n t i a l  c h i l d  
c a r e  f a c i l i t y " .

23 Section 19 T h i s  is a n  a m e n d m e n t  a d d e d  b y  Ms. L a u t e r b a c h
s i m i l a r  to t h o s e  a t  t h e  b e g i n n i n g  o f  t h e  b i l l .  It a m e n d s  
t e r m i n o l o g y  in t h e  d e p a r t m e n t ' s  p u r c h a s e  o f  s e r v i c e  c h a p t e r  to 
c o n f o r m  to t h e  b i l l .

23 Section 20 r e p e a l s  s e v e r a l  e x i s t i n g  s e c t i o n s  in C h a p t e r  35.

23 Sections 21 -- 26 R e m a i n i n g  s e c t i o n s  c o n t a i n  p r o v i s i o n s  f o r  
i m p l e m e n t a t i o n  a n d  t h e  t i m e t a b l e  t h a t  t h e  d e p a r t m e n t  w i l l  u s e  
f o r  a n  o r d e r l y  t r a n s i t i o n  f r o m  t h e  c u r r e n t  s y s t e m  o f  l i c e n s u r e  
t o  t h e  n e w  o n e .  M o r e  t h a n  1 , 9 0 0  f a c i l i t i e s  a n d  a g e n c i e s  w i t h  
a c a p a c i t y  f o r  1 3 , 6 0 0  i n d i v i d u a l s  n o w  f a l l  u n d e r  t h e  
p r o v i s i o n s  o f  t h i s  l i c e n s i n g  s t a t u t e .  T h e  t i m e  l i n e  f o r  
i m p l e m e n t a t i o n  is a y e a r  a n d  a h a l f  t o  a l l o w  f o r  t h e
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t r a n s i t i o n .  D u r i n g  t h i s  p e r i o d  t h e  d e p a r t m e n t  w i l l  r e v i e w  
r e g u l a t i o n s  f o r  s e v e n  o r  m o r e  t y p e s  o f  f a c i l i t i e s  a n d  
a g e n c i e s ,  w o r k  w i t h  c a r e  p r o v i d e r s ,  c o n s u m e r s  a n d  o t h e r s  to 
d r a f t  r e v i s e d  s t a n d a r d s  of o p e r a t i o n  f o r  e a c h  t y p e  o f  c a r e  a n d  
a g e n c y  f a l l i n g  u n d e r  t h e  s t a t u t e ,  c o n d u c t  p u b l i c  r e v i e w  o f  
d r a f t s ,  p r o m u l g a t e  r e g u l a t i o n s ,  d e v e l o p  i m p l e m e n t a t i o n  
m a t e r i a l s  a n d  c o n d u c t  l i c e n s i n g  t r a i n i n g  f o r  b o t h  p r o v i d e r s  
a n d  l i c e n s o r s .
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Community Care Licensing Bill 
Fiscal Note: Working Smart in the 90's

A d v a n c e  e f f i c i e n c y  a n d  c o m p e t e n c y  b y
• C o n s o l i d a t i n g  l i c e n s i n g  p r o c e d u r e s
• C o n v e n i n g  a w o r k i n g  t a s k  f o r c e  t o  f o r m  s t a n d a r d s
• P u b l i s h i n g  g u i d e b o o k s  a n d  c o n d u c t i n g  t r a i n i n g  
E i g h t e e n  m o n t h s  n e e d e d  f o r  t r a n s i t i o n  f r o m  t h e  c u r r e n t  s y s t e m .
• T h e  A c t  t a k e s  f u l l  e f f e c t  o n  J a n u a r y  1, 1 9 9 6 .
• M o r e  t h a n  1 , 9 0 0  f a c i l i t i e s  a n d  a g e n c i e s  (at l e a s t  s e v e n

t y p e s )  w  c a p a c i t y  o f  1 3 , 6 0 0  i n d i v i d u a l s  w i l l  b e  a f f e c t e d .
(S e e  p i e  c h a r t .)

• T h e  d i v i s i o n  is v e r y  c o m m i t t e d  t o  t h i s  p r o j e c t
• w i l l  d e v o t e  c o n s i d e r a b l e  t i m e  o f  e x i s t i n g  s t a f f
• d o  n o t  h a v e  r e s o u r c e s  to h a n d l e  a p r o j e c t  o f  t h i s  

m a g n i t u d e  w / o  t h e  f u n d i n g  i n  t h i s  f i s c a l  n o t e .
• w i l l  w i t h  i t s  o w n  r e s o u r c e s  d e s i g n  p u r c h a s e  of 

s e r v i c e  i m p r o v e m e n t s  i n  f o s t e r  a n d  r e s i d e n t i a l  c a r e
o c o r r e s o o n d  to t h e  r e v i s i o n s  i n  l i c e n s i n g .

F Y  95: $ 6 5 , 0 0 0
• T r a v e l  L i n e  $ 4 5 , 0 0 0  40 T F  5 h e a r i n g s
• C o n t r a c t  l i n e  2 0 , 0 0 0  c o n t r a c t o r

D u r i n g  F Y  95 t h e  d e p a r t m e n t  w i l l

• O b t a i n  s t a n d a r d s  f r o m  s e l e c t e d  s t a t e s  a n d  m o d e l  s t a n d a r d s  
f o r  r e v i e w  to g a i n  f r o m  t h e i r  c o l l e c t i v e  e x p e r i e n c e .

• C o n v e n e  a w o r k i n g  t a s k  f o r c e  o f  c i t i z e n s  a n d  s t a f f ( e s t 2 4 )

• T w o  f a c e  t o  f a c e  s t a t e w i d e  m e e t i n g s  a n d  t e l e c o n f e r e n c e s .
• T o t a l  g r o u p  t o  d e t e r m i n e  s t a n d a r d s  t h a t  m a y  a p p l y  to a l l

t y p e s  o f  c a r e  a n d  to a d d r e s s  t h e  l i c e n s i n g  p r o c e s s .
• E s t a b l i s h  f i v e  s u b c o m m i t t e e s  to d e v e l o p  i n i t i a l  d r a f t  

s t a n d a r d s  f o r  e a c h  t y p e  o f  f a c i l i t y  o r  a g e n c y .
• C o n t r a c t  w i t h  a n  a t t o r n e y  a n d / o r  s k i l l e d  p r o f e s s i o n a l

u s e  t a s k  f o r c e  d r a f t s  t o  p l a c e  s t a n d a r d s  o f
o p e r a t i o n  f o r  e a c h  t y p e  o f  c a r e  a n d  a g e n c y  i n
c o r r e c t  l e g a l  f o r m a t  a n d  e n s u r e  c o n s i s t e n c y  b e t w e e n  
r e g u l a t i o n s
p r e p a r e  a l l  l e g a l  d o c u m e n t s  n e e d e d

• b e g i n  i m p l e m e n t a t i o n  t o o l s  a n d

• r e / i s e  t h e  d r a f t s  a f t e r  t h e  d e p a r t m e n t  c o n d u c t s  
s e p a r a t e  p u b l i c  h e a r i n g s  f o r  e a c h  t y p e  o f  c a r e .

F Y  96 $35, 0 0 0

• T r a v e l  l i n e  $ 2 0 , 0 0 0  R e g i o n a l  t r a i n i n g

• C o n t r a c t  l i n e  1 5 , 0 0 0  d e s i g n / p u b l i c a t i o n  o f  f o r m s  a n d
g u i d e b o o k s

D u r i n g  t h e  f i r s t  s i x  m o n t h s  o f  F Y  96 t h e  d e p a r t m e n t  w i l l
• c o n t r a c t  f o r  d e v e l o p m e n t  o f  i m p l e m e n t a t i o n  f o r m s ,  a n d

g u i d e b o o k s  a n d  a l i c e n s i n g  m a n u a l  f o r  f i e l d  w o r k e r s ,
c o n d u c t  r e g i o n a l  l i c e n s i n g  t r a i n i n g  f o r  b o t h  p r o v i d e r s  
a n d  l i c e n s o r s  to a c q u a i n t  t h e m  w i t h  t h e  n e w  p r o c e d u r e s .  
T r a i n i n g  is t h e  f i n a l  k e y  t o  s u c c e s s f u l  i m p l e m e n t a t i o n .

Cs \7-LIC\CCL-£ isc.noc



♦ C o m m u n i t y  p a r t i c i p a t i o n  i n  f o r m u l a t i n g  s t a n d a r d s  m a y
r e f l e c t  s t a f f  k n o w l e d g e  a n d  e x p e r i e n c e  
p r o m o t e  a p u b l i c / p r i v a t e  p a r t n e r s h i p  
o f f e r  a m u l t i d i s c i p l i n a r y  a p p r o a c h

• e n s u r e  c l e a r ,  v i a b l e  s t a n d a r d s  a n d  b u i l d  c o n s e n s u s .

♦ T h e  m i s s i o n  o f  t h e  t a s k  f o r c e  a n d  c o n t r a c t o r  w i l l  b e  to d r a f t  
r u l e s  t h a t  a r e

r e a s o n a b l e ,  c o n c i s e  a n d  e a s y  t o  u n d e r s t a n d  
e n f o r c e a b l e
p r o m o t e  s a f e  a p p r o p r i a t e  c a r e  
a r e  m i n i m u m ,  b a s e l i n e  

a r e  e c o n o m i c a l l y  a c c e p t a b l e  
i n c o r p o r a t e  l a t e s t  t h i n k i n g

• a n d  t h a t  s i m p l i f y  l i c e n s i n g  f o r  b o t h  l i c e n s i n g  s t a f f  a n d  
p r o v i d e r s  o f  s e r v i c e  to t h e  d e g r e e  p o s s i b l e .

A d d i t i o n a l  i n f o r m a t i o n :  I m p l e m e n t a t i o n

D u r i n g  t h e  1 9 9 3  I n d i a n  C h i l d  W e l f a r e  c o n f e r e n c e  r e c o m m e n d a t i o n s  
w e r e  m a d e  t o  t h e  d i v i s i o n  t o  d e v e l o p  c a r e f u l l y  p l a n n e d  f o s t e r  h o m e  
a p p l i c a t i o n s  a n d  to p u b l i s h  g u i d e b o o k s  t o  e n c o u r a g e  a n d  a s s i s t  
p e r s o n s  t o  b e c o m e  l i c e n s e d  f o s t e r  p a r e n t s .  T h e  d i v i s i o n  a g r e e s  w i t h  
t h i s  r e c o m m e n d a t i o n .  W e  b e l i e v e  s o u n d  i m p l e m e n t a t i o n  t o o l s  r e m o v e  
b a r r i e r s  t o  p e r s o n s  e n t e r i n g  t h e  c a r e g i v i n g  c o m m u n i t y .  I n  F Y  96 

$ 1 5 , 0 0 0  w i l l  g o  t o w a r d  d e s i g n  a n d  p u b l i c a t i o n  o f  f o r m s  a n d  
g u i d e b o o k s  t o  i m p l e m e n t  t h e  s t a n d a r d s .

F i n a l l y  $ 2 0 , 0 0 0  w i l l  f u n d  r e g i o n a l  t r a i n i n g  i n  t w o  r o u n d s ,  o n e  f o r  
c h i l d  c a r e  f a c i l i c i e s  a n d  o n e  f o r  f a c i l i t i e s  p r o v i d i n g  24 h o u r  c a r e  
a n d  c h i l d  p l a c e m e n t  a g e n c i e s .

Conclusion

A  s o u n d  l i c e n s i n g  p r o g r a m  is a c r i t i c a l  p i e c e  o f  t h e  c a r e  s y s t e m  

f o r  A l a s k a ' s  v u l n e r a b l e  c i t i z e n s  a n d  t h e i r  f a m i l i e s .  F u n d i n g  t h i s  
f i s c a l  n o t e  w i l l  h e l p  t h e  d i v i s i o n  w o r k  s m a r t  a n d  e f f i c i e n t l y .  
W i t h o u t  t h e  funds, w e  w i l l  n o t  a c h i e v e  m a n y  o f  t h e  o b j e c t i v e s  w e  
s e t  o u t  t o  a c h i e v e - - t h a t  is t o  m a k e  l i c e n s i n g  e a s i e r  f o r  t h o s e  w h o  
d o  l i c e n s i n g  a n d  t h o s e  a p p l y i n g  f o r  a  l i c e n s e .

A d d i t i o n a l  I n f o r m a t i o n :  C o m m u n i t y  i n v o l v e m e n t

C: \7 -L IC \C C L .-£ i3 c .n o U



Community Care Licensing Bill

G o a l s

♦ L i c e n s i n g  is i n t e n d e d  to r e d u c e  r i s k  to o u r  m o s t  
v u l n e r a b l e  c i t i z e n s

♦ T h e  l e g i s l a t i o n  w i l l  e n h a n c e  e f f i c i e n c y  to a c c o m p l i s h  
m o r e  w i t h  t h e  s a m e  r e s o u r c e s .

B a c k g r o u n d

♦ D F Y S  l i c e n s e s  n e a r l y  2 , 0 0 0  f a c i l i t i e s  a n d  a g e n c i e s .
♦ T h e  p u b l i c  d e m a n d s  m o r e  l i c e n s e d  c a r e  s e t t i n g s .

♦ W o r k e r s  n o w  l i c e n s e  u p  to n i n e  k i n d s  of care.
♦ W o r k l o a d  s t a n d a r d s :  e x c e e d e d  b y  50% in s o m e  p l a c e s .
♦ M a n y  w o r k e r s  a l s o  h a v e  p r o t e c t i v e  s e r v i c e s  d u t i e s .
♦ W o r k e r s  m u s t  k n o w  40 p a g e s  of l i c e n s i n g  p r o c e d u r e s .

P a s s i n g  C o m m u n i t y  C a r e  L i c e n s i n g  & A s s i s t e d  L i v i n g  w i l l

♦ F o c u s  D F Y S  o n  c h i l d r e n  a n d  f a m i l i e s .
♦ T r a n s f e r  r e g u l a t i o n  of c a r e  f o r  e l d e r s  or a d u l t s  w i t h

a d i s a b i l i t y  to d i v i s i o n s  in t h o s e  fields.

♦ A d v a n c e  e f f i c i e n c y  a n d  c o m p e t e n c y  b y
• C o n s o l i d a t i n g  l i c e n s i n g  p r o c e d u r e s
• C o n v e n i n g  a t a s k  f o r c e  to f o r m  s t a n d a r d s
• P u b l i s h i n g  g u i d e b o o k s  a n d  c o n d u c t i n g  t r a i n i n g

♦ C l a r i f y  t h e  s h a r e d  r o l e  w i t h  p a r e n t s  to e n s u r e  t h e i r  
c h i l d ' s  s a f e t y  a n d  d e v e l o p m e n t  in l i c e n s e d  care.
• Yet, t h e  s t a t e  r e t a i n s  d u t y  f o r  o v e r s i g h t .

♦ E x p a n d  p a r t n e r s h i p s  w i t h  p r i v a t e  a g e n c i e s
• I n c l u d e  l i a b i l i t y  p r o t e c t i o n .
• E n c o u r a g e  p a r t n e r s  to i n c r e a s e  the n u m b e r  of 

r e g u l a t e d  h o m e s  in a d d i t i o n a l  c o m m u n i t i e s .



COMMUNITY CARE LICENSED FACILITIES
MARCH 1994

Child Ca.-s Centers 129 7%

DFYS - 3/3/94

Total = 1 9 1 8



S t a t e  o f  A l a s k a

O F F I C E  □ F  T H E  G O V E R N O R  
J  D N E A U

January 28, 1994

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill relating to the licensing, by the Department of Health and Social Services (DHSS), 
of facilities for the care of children, child placement agencies, maternity homes, and 
residential facilities and foster homes for adults. The bill reorganizes and clarifies 
existing licensing statutes and provides much-needed detail in the statutes. The bill's 
reorganization of the statutes separates licensing of child-related facilities from 
licensing of adult facilities.

Sections 5 and 7 - 12 of the bill set out new statutory provisions that provide for the 
licensing and regulation of child foster homes, child care facilities, residential child care 
facilities, child placement agencies, and maternity homes. Section 7 of the bill clarifies 
which of these facilities are required to be licensed and which are exempt from 
licensure. Licensing procedures and requirements, appeal procedures, and 
operational requirements that apply to all such facilities are set out in secs. 7-11. 
Those sections provide for provisional licenses and biennial licenses, and specify that 
DHSS must inspect and investigate a facility before either a provisional license or 
initial biennial license is issued. Renewal procedures for biennial licenses are also 
provided. Complaint, investigation, and other enforcement provisions are set out in 
sec. 12 of the bill.

Section 13 of the bill sets out a separate article in AS 47.35 to address licensure and 
regulation adult residential care facilities. Many of the provisions in secs. 7 - 12 of 
the bill are incorporated by reference in the adult residential care facility article. I 
intend to introduce a bill this session relating to "assisted living homes" for adults; that 
bill will place licensing and regulation of adult residential facilities in a new chapter in



The Honorable Rick Halford 
January 28, 1994 
Page 2

AS 47. If that bill passes the legislature and becomes law, sec. 13 of the attached bill 
will not take effect. See sec. 21 of the bill.

Sections 14 and 15 of the bill set out general provisions for administrative adjudication 
procedures, liability immunity, criminal penalty, and definitions for AS 47.35.

Sections 1 - 4 and 6 of the bill make conforming amendments to existing statutes to 
reflect changes made by secs. 5 and 7 - 15 of the bill. Section 16 of the bill repeals 
most of the existing statutes in AS 47.35 -  their provisions have been reworded and 
reorganized in secs. 5 and 7 - 15 of the bill. Section 17 of the bill contains transition 
provisions that specify how the bill affects existing as well as new facilities.

Section 18 of the bill authorizes DHSS to begin the regulation adoption process so 
that necessary regulations can take effect on the effective date of the statutory 
changes made by the bill. Sections 19-21 provide an immediate effective date for 
sec. 18 and a January 1, 1996 effective date for the statutory changes made by the 
remainder of the bill. Section 21 makes the January 1, 1996 effective date for sec. 13 
contingent on another adult residential facility bill not becoming law, as discussed 
earlier in this letter.

I urge your support of this important legislation.

Sincerely,

Walter J. JHickel 
Governor
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F I S C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G I S L A T I V E  S E S S I O N

< '• -&l ___
Bill Version: ^  P)
(S) Publish Date:

Revision Date: _______________________________
Title: Cr i mi na l  J u s tic e  In fo rm a tio n

Sponsor
Requestor

R u le s  C o m m ittee  by re q u e s t o f  G o v e rn o r

Dept. Affected: H e a lth  a n d  Social S e rv ices  
BRU: F am ily  &  Y o u th  S erv ices
Component: C e n tra l O ffice , S C R O .N R Q , S E R O

COMPONENT SERIAL NO. 02S4.025S.02S8.0259

OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TAL OPERATING 0.0 0.0 0.0 0.0 0 .0 0.0

1 CAPITAL. EX PEND ITU R ES

C H AN G ES IN R EVEN UES

FUND SO URCE_______________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match •
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other

.  _
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

PO SIT IO N S:
FULL-TIME
PART-TIME
TEMPORARY

I

I

E s tim a te  o f c u rre n t y e a r (FY94) im p a c t: 0.0

AN ALYSIS : (Attach a separate page if necessary)

This bill pertains to crim ina l justice information sharing and procedural requirements affecting adult crim inals and 
juveniles waived to adu lt status. This fiscal note is based on the assumption '.nat m andatory fingerprin ting pertains only to 
adults and those juveniles waived to adult status. Additionally, DFYS assum as the standards for fingerprin ting contained 
in the bill will not apply to the juvenile justice system.

Prepared by
Division:

D eborah  R. Wing. D irector
Division of Family & Youth Services

O ^ L -
M argaret A. Lowe, M.Ed.. Ed.S.______A pproved by C om m issioner:

Agency: D epartm ent of H ealth  & Social Services

Phone:
Date:

Date:

465-3191
02/02/94

PREPARER TO  PROVIDE A L L  D ISTR IBUTIO N  CO PIES TO  G O V ER N O R 'S  LEG ISLATIVE O FFIC E 
For further d istribution information call the Governor’s Legislative Office 
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FISCAL NOTE

Revision Date: January 7. 1994__________________
Title: .relating to criminal justice information...
obtaining certain criminal justice information..."_____
Sponsor: Rules Committee/Reouest of the Governor 
Requestor: Governor's Qffice/OMB_______________

STATE OF ALASKA
1994 LEGISLATIVE SESSION

diH Version: '

(S) Publish Date: tQ.—L(—^<4-

Department Affected: Department of Law
BRU: Prosecution______________________
Component: Criminal Justice Litigation

COMPONENT SERIAL NO. 0089

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Esti.nate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

)irtgcttPrepared by: Richard I. Pegues. Diivjctor _______________  Phone: 465-3672
Division: Administrativ

Dale!
Approved by Commissioner: Bruce M. Botelh^, Acting Attorney General
Agency: Department of Law_____________________________  Date: January 7. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/93 Page _J__ o f__2



( FISCAL NOTE ‘

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill would completely revise state law regarding the collection, safekeeping and disstmination of criminal 
justice information in the state's automated criminal justice data systems. The bill would also establish an oversight 
committee to be known as the Criminal Justice Information Advisory Board. Among other members, the bill would 
make the attorney general or the attorney general's designee a member of the advisory board. These new duties 
would entail two meetings per year. Consequently, the department does not anticipate a fiscal impact.



STATE OF ALASKA 
199 4  LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: (JUDIam SB 276

Revision Date:   Dept. Affected: Pnhlir Safptv
T itle : AN A c t relating tn  crim ina l justice  BRU: S ta tew ide Sunnnrt

inform ation: providing nrn re riu ra l requirements..  Component: AK Crim inal Records and Identification

Sponsor: Rules hv Renuest_________________________  _______________________________________

Requestor: (S) FIN____________________________  COMPONENT SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars! (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHAKOe III REVENUES f J -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Doftars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHT1A
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared By:
Division:

Ken Bixr.hnff Phone: 4BB-433R
Date: 02/24/94

Approved by Commissioner: 
Agency:  RichirdL- Burton Dent of Puhlin Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Depai|menj of Public Safety
Fiscal Note (JUD)am SB 276 Continued:

This bill establishes a statutory framework for 1) a number of continuing programs currently 
operating within the state’s criminal justice community and 2) certain new provisions regarding 
criminal history information. In both cases, operational requirements are established, through 
regulation, by the Criminal Justice Advisory Board. The Board consists of representatives of 
law enforcement, Courts and other criminal justice agencies. The Board will work in concert 
with existing policy making bodies such as the Criminal Justice Working Group. The adoption 
and timing of the Board’s regulations depends upon the ability of several state agencies, and the 
Court System to implement the required changes.

It is difficult to predict the requirements that may be imposed through future regulations. In 
many cases, these regulations will relate to expenditures that agencies would incur regardless of 
this legislation. Costs associated with increases in system capacities, maintenance and 
replacement of existing computer systems, and workload increases stemming from general 
societal trends cannot be directly associated with this bill. This bill formalizes many existing 
procedures currently in place within the state’s criminal justice community. Accordingly, the 
Department of Public Safety submits a zero fiscal note. Our additional comments are:

The Alaska Legislature has passed a number of criminal, employment and licensing laws that 
require or permit the use of criminal history information for investigations, sentencing and 
release decisions, employment and licensing screening.

Alaska law provides for presumptive sentencing which assumes that repeat offenders receive 
progressively more severe sentencing as a deterrent to repeating criminal behavior.

Alaska law provides for the screening of day care workers, foster parents, school teachers, 
school bus drivers and various other occupations which require the use of criminal history 
information to ensure that inappropriate persons are not employed or not licensed who come in 
contact with children and protected adults, or should otherwise not be allowed to work in certain 
areas for public safety reasons.

Legislation continues to be proposed and enacted which requires the use of criminal history 
information to implement these proposals. Examples include federal legislation involving gun 
control (Brady-National Instant Check System) and protection of children ( National Child 
Protection Act). Other federal initiatives are pending involving children (Jacob Wetterling 
Crimes Against Children Registration Act) and a requirement for states to screen, license and 
train security officers (Private Security Officers Quality Assurance Act). The Alaska Legislature 
is considering concealed Weapons permit, handgun and other legislation (HB 351, HB 480, HB 
3, SB 321).

The legislature has indicated that where criminal history information is required, that it be 
complete, and to the extent possible, reflect the result of a national search of a person’s criminal 
history. Alaska’s state criminal records contain approximately 330,000 convictions on about



Department of Public Safety 
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Fiscal Note (JUD)am SB 276 Continued:

135,000 subjects of which 16,000 are felons. Nationally, it is estimated that there are more 
than 50 million criminal record entries. Whereas two thirds of arrests involve repeat 
offenders and 20 - 30 percent of offenders have a- criminal record in more than one state, it
is critical that Alaska maintain criminal records systems that are complete and conform to 
standards required for the exchange of criminal record information nationally.

Further, it should be understood that the administration of effective and efficient criminal justice 
information systems is extremely challenging. Coordination is required across branches of 
government and involves local, state, and national governments. Presently, there is no 
comprehensive set of laws, that Alaska can rely on as a guide to ensure critical criminal history 
information is maintained. The passage of SB 276 will significantly assist the Department of 
Public Safety and users who depend upon the availability of criminal history information which 
is essential to the proper application of certain laws of the State of Alaska.

At the present time, fingerprints support about 39% of Alaska’s criminal history records. 
Additionally, of those fingerprints received, more than 20% are rejected by the Alaska 
Automated Fingerprint Identification System(AAFIS) due to their poor quality. Missing and 
rejected fingerprints prevent the automated searching of 180,000 Alaska records and 12 million 
Western Identification Network records and preclude reliable indexing and searching the FBI’s 
Interstate Identification Index and National Crime Information Center which are used for 
conducting national criminal records searches. Fingerprints are the internationally accepted 
standard for authenticating entries to a person’s criminal record. Fingerprints are required as the 
basis for registration of criminal records to state repositories and they are required to register,

■ index and query criminal records with the national systems. Alaska needs to substantially 
improve.

1. This legislation establishes a statutory framework that should permit a better allocation of 
existing resources. To a significant degree, this legislation formalizes procedures that exist 
currently. To this extent, the bill should help improve the efficiency of criminal record 
processing. Efficiency improvements cannot reliably be quantified but would assist the 
department and contributing agencies in reducing criminal record backlogs;

2. Mandatory provisions have been minimized, sections generally do not take effect until 
regulations are adopted.

3. To the extent this legislation may increase public access, provision for the adoption of fees to 
provide services has been made. The Department currently charges fees for a number of 
services that will continue to be provided.

4. This bill will provide a framework to guide discussion on how to improve the collection of 
fingerprints and related 'riminal history record information. That discussion will include all
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agencies represented by the Criminal Justice Working Group. Implementing the full scope of 
this legislation will require a series of discussions in order to reach implementation 
agreement. This will take time to negotiate.

DPS’s primary goal is to provide the framework necessary to maintain an accurate, complete 
and timely criminal history file. DPS depends on all criminal justice agencies to contribute to 
the database. This bill provides such a framework.

DPS cannot autonomously implement this legislation across the board. DPS will use the 
Criminal Justice Advisory Group in concert with existing policy making bodies such as the 
Criminal Justice Working Group and its suucommittees as a forum to confirm the need for 
specific data in the criminal history record and proceed only after concurrence is obtained.

Summary

This legislation is required to establish this State’s statutory framework for timely, accurate, and 
complete criminal history record information. Such a statutory framework exists in virtually 
every other state. Criminal history records consist of timely, accurate, and complete files used 
to make decisions related to investigations, release, sentencing and employment. Defendants are 
not going to volunteer their previous criminal history. If accurate and complete criminal records 
are not available on line, criminal justice agencies have no choice but to make ongoing decisions 
without reliable criminal history record information. This will result in lighter sentencing, 
improper employment decisions, and less efficient police investigations.

The Criminal Justice Work Group has endorsed the need for this type of legislation and has 
submitted a written recommendation to the Governor’s Office. The Criminal Justice Work 
Group consists of the following criminal justice agencies: Department of Public Safety, 
Department of Law, Department of Health and Social Services, Office of Public Advocacy, 
Public Defender, Department of Administration, Department of Corrections, Office of 
Management and Budget, Chief Justice and Administrative Director of the Alaska Court System, 
Chairs of the House and Senate Judiciary Committees, P re s id e n tc the Alaska Chiefs of Police 
Association, and the Chief of the Anchorage Police Department.
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The bill establishes a Criminal Justice Information Advisory Board, one member o f which 
will be the Commissioner of Corrections (or designee.) The Board will advise the 
Commissioner o f Public Safety regarding criminal justice information issues. The 
Commissioner o f Public Safety will adopt regulations concerning the collection, reporting, and 
analysis of criminal justice information.

The bill requires that criminal justice information be accurate and complete, and sets up 
auditing requirements. The bill outlines a series of events which must be reported to Public 
Safety at the rime, in the manner, and in the form specified by the department. The 
department is incapable of providing much of this information due to shortcomings in the 
inmate tracking system (OBSCIS), lack of training and accountability procedures for data 
entry, and an already-strained data management unit. Resources in the department's 
institutional component are strained by responding to immediate crises caused by emergency 
overcrowding and cannot realistically be diverted to less urgent needs such as information 
system improvement.

The bill also clarifies which criminal justice information can be released, to whom, and by 
whom, and authorizes agencies to collect fees, through regulations, for processing records 
requests. Changes in rules governing what information can be given out will require revision 
o f our policies and training of ail staff in all components who routinely respond to questions 
about offenders.

The provisions o f th* ' ill do not go into effect until at least FY96, except that agencies may 
develop regulations during FY95 which may go- into effect in FY96.

During FY95 the department will need to assess its information system needs/resources in 
order to submit an appropriate budget request in FY96 to accomplish the requirements in the 
bill. The department does not have any available positions to assign to this work; 
management, research and data processing resources are extremely strained. The attached 
letter, from Wolfe and Associates to the Executive Director of the Alaska Judicial Council, 
explains the department's need for S150,000in contractual funds for this task.
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RECEIVED
Hr. Walliatt Cotton-

Executive Director • U .D ■» , 1Qa,
Alaska Judicial Council ' MAH 1 * lim

1029 W. Third Street, Suite 201

Anchorage, Alaska 99501 AK Judicial Council

Dear Hr. Cotton:

Ag you knov, on Marcn 1st.- vc met with ths Criminal Justice 

-Coordination Folicy Group to present a status report on our prog­

ress in developing a plan for Ui*-* integration of Alaska's criminal 

justice computer systems. Whiie ye are several weeks away from 

finishing a draft of our report, we have completed our research an-i 

field interviews.

As a result of these completed activities, ve have' idenfe? ried
. -y:r ; : • . ' ' i •• ;•*=,' I'--**". •••»•■• ■ < *. • «.'•*»-. ■ V_... ; . . .  v
'several policy issues that need to be addressed, have developed

.■ • • i ' i ;  ■ “ ■.•••..• • .  . ■"! .    . ..................
"several'design lalterna^’"vcs for centralized repository, and have 

^identified several of the. system priorities that need to be nd- 

.dressed. Thera is no question that tiie development of a complete, 

accurate, and timely computerized criminal history will be depen­

dent on the timely submittal of fingerprint cards and the - 

electronic transfer of arrest and disposition information.

The enactment of the APSIN legislation during the current 

session or the legislature vili provide tha statutory authority to 

require the submittal of the fingerprint information in a timely 

fashion and the ability to promulgate regulatic s concerning the 

submittal of "reportable events" information to the criminal his­

tory repository.

The submission, however, of "reportable events, n which consist 

of key arrest and change/court disposition data,'will be possible 

only if the' existing criminal justice agency systems suppoz"t the 

submittal requirements. Currently, two agencies have systems that
■ •; . . .  I •. : t.: ̂ * . 1  svv* ; • ’

will not support these requirements: the Department of Law, ' with
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its PROMIS system, and tha Department of Corrections, vith it3 
08SCIS system. Path of these systems need to bo replaced as soon 

as feasible.

During our presentation of March 1st, we outlined a process ve 

described as "business process re-engineering." This process 

should be employed for all system replacement projects. This proc­

ess is graphically presented in the attachment tc this letter. A 

design team of department personnel and systems analysts skilled in 

the re-engineering process will ensure that any new system, whether 

purchased as a package or developed in house or with contract per­

sonnel, will meet the agency's automation information needs.

In addition, this process should include input from the other 

criminal justice agencies, to ensure that data-sharing needs are 

properly addressed. A part of this process is to also identify the 

architectures that should be employed for the new systems. We

 -beXieve these two systems can and should employ client/server tecli-

...jjiologies :in addressing their information system needs. .

We- recognize that our written report will not be available 

until late April, which is near the end of the current legislative 

session, and that it may be too late, even at t h i 3  date, to request 

funding for any priority .projects for the 1994-1995 fiscal year. 

We do believe, however, that a year's, delay in beginning the imple- 

' - . '* £  -the .‘plan rill be .extremely .detrimental -to .improving

these' systems, as well as making the criminal history repository 

the complete and accurate data base it needs to be.

Because of this, we request your assistance in alerting the 

legislature to the need for some appropriation to the departments 

of Law and Corrections that will allow them to begin this re­

engineering effort during the next fiscal year. We estimate the 

costs of this effort to be $150,000 for the Department of Correc­

tions and $75,000 for the Department of Law. Once these re­

engineering efforts are completed, each agency will have the infor­

mation it needs to detail costs for replacing their systems, which 

can then be placed in their 1995-1996 fiscal-year budget requests.



r^ fiR-16-1994 1 1 :0 6  FROM PLfiSKO JU D IC IP L  CNCL TO 4632BQ1 P. 34

Mr. William Cotton 

March 11, 1 9 9 4  
Page 3

Your assistance in alerting ths legislature to this need will

be extremely beneficial to implementing tha plan we will submit as 

part of our written report.

Very truly yours,

WO&PN * ASSOCIATES.; INC.

Curtis L. Wolfe 

President

CLW:dp 

Attachment





-9< /-
^

P a g e  12, l i n e  24 f o l l o w i n g  t h e  w o r d  " a r r e s t "  a d d  " a s  a n  a d u l t  
o f f e n d e r  o r  a s  a j u v e n i l e  c h a r g e d  a s  a n  a d u l t "

T h i s  w a s  i n  t h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l  a n d  w a s  m i s t a k e n l y  
d e l e t e d  in a s u b s e q u e n t  a m e n d m e n t .  I t  w i l l  m e a n  t h a t  f i n g e r p r i n t s  
o f  j u v e n i l e  d e l i n q u e n t s  w i l l  n o t  b e  r e q u i r e d  b y  s t a t u t e ,  a n d  w i l l  
t h u s  a v o i d  a l a r g e  f i s c a l  n o t e  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s .

SENATE FINANCE 
CCMMfTTEE 

Amendment Number:
Bill Number: ,
Sponsor:______  .-Date: 3/t*f 9V-
Logged In By:.



3 - A T - ? /

S E N A T E  A M E N D M E N T

BY: S e n a t o r  P e a r c e

TO: C S S B  2 7 6  ( ) L U C K H A U P T ,  V E R S I O N  K, 3 / 1 1 / 9 4

P a g e  3, l i n e  14 t h r o u g h  P a g e  4, l i n e  21.

D e l e t e  a l l  m a t e r i a l .

P a g e  12, l i n e s  9-1 4 .

D e l e t e  a l l  m a t e r i a l .

P a g e  12, l i n e  21.

D e l e t e  a l l  m a t e r i a l .

P a g e  16, l i n e  16.

D e l e t e  " A S  1 2 . 5 5 . 1 4 7 . "

R e n u m b e r  a l l  s e c t i o n s  a c c o r d i n g l y .

T H E  I N T E N D E D  E F F E C T  O F  T H E  A M E N D M E N T  IS T O  R E P E A L  T H E  P R E V I O U S L Y  
A D O P T E D  L A N G U A G E  S U G G E S T E D  B Y  S E N A T O R  H A L F O R D  A N D  S U P P O R T E D  B Y  
T H E  D E P A R T M E N T  O F  L A W .  T H A T  L A N G U A G E  IS F O U N D  I N  S B  321.

X 0'S—0-4—
0

SENATE FINANCE 
COMMITTEE ig )  

Amendment Number: VJP 
Bill Number: S *
Sponsor 
Logged In By:



3

P r o p o s e d  a m e n d m e n t  t o  C S  S B  2 7 6 (FIN) [K d r a f t ]

P a g e  8, l i n e  19: A d d  a n e w  s u b s e c t i o n  (7), t o  r e a d :

(7) c r i m i n a l  j u s t i c e  i n f o r m a t i o n  m a y  b e  p r o v i d e d  t o  a 

m e m b e r  o f  t h e  A l a s k a  l e g i s l a t u r e  f o r  o f f i c i a l  l e g i s l a t i v e  b u s i n e s s ,  
u p o n  t h e  w r i t t e n  r e q u e s t  o f  t h e  m e m b e r  a n d . t h e  w r i t t e n  c o n c u r r e n c e  

o f  t h e  p r e s i d i n g  o f f i c e r ;

R e n u m b e r  a c c o r d i n g l y .

SENATE FINANCE _ 
COMMITTEE / 7 )  

Amendment Number:.V3£_ 
Bill Number:. $ 0  y *  r / e i /  
S p o n s o r._ _ y ^U f te: J \fS*f 77
Logged In B y/ ~



m
I ,

1

2

3

4

5

6

7

8

9

10

11
12

13

14

WORK DRAFT WORK DRAFT

CS FOR SENATE BILL NO. 276( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE RULES COM M ITTEE BY REQUEST OF TH E GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to criminal justice information; providing procedural requirements 

for obtaining certain criminal justice information; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62 is amended by adding a new section to read:

Sec. 12.62.005. INTENT. It is the intent of the legislature that the department 

administer the provisions of this chapter in a manner that protects victims of crime, 

allows the proper administration of justice, and avoids vigilanrism.

* Sec. 2. AS 12.62 is amended by adding new sections to read:

Sec. 12.62.100. CRIMINAL JUSTICE INFORMATION ADVISORY BOARD; 

FUNCTIONS AND DUTIES, (a) The Criminal 7 stice Information Advisory Board 

is established in the departm . 1  The board consists of the following members:

(1) a member of the general public appointed by and serving at the. 

pleasure of the governor,

8-GS2005VK
Luckhaupt
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(2) a municipal police chief appointed by and serving at the pleasure 

of the governor, in making this appointment, the governor shall consult with the 

Alaska Association of Chiefs of Police;

(3) the attorney general or the attorney general’s designee;

(4) the chief justice of the supreme court or the chief justice’s designee;

(5) the commissioner of administration or the commissioner’s designee;3 7
(6) the commissioner of corrections or the commissioner’s designee;

(7) the commissioner of health and social services or the 

commissioner’s designee;

(8) the commissioner of public safety or the commission s designee, 

who will serve as chair of the board; and

(9) the executive director of the Alaska Judicial Council or the 

executive director’s . :signee.

(b) Members of the board receive no compensation for services on the board, 

but are entitled to per diem and travel expenses authorized for boards under 

AS 39.20.180.

(c) The board shall meet at least once every six months.

(d) The board shall advise the department and other criminal justice agencies 

on matters pertaining to the development and operation of the central repository 

described in AS 12.62.110(1) and other criminal justice information systems, including 

providing advice about regulations and procedures, and estimating the resources and 

costs of those resources, needed to carry out the provisions of this chapter.

Sec. 12.62.110. DUTIES OF THE COMMISSIONER REGARDING 

INFORMATION SYSTEMS. The commissioner shall

(1) develop and operate a criminal justice information system to serve 

as the state’s central repository of criminal history record information, and to collect, 

store, and release criminal justice information as provided in this chapter,

(2) consult with the board established by AS 12.62.100 regarding 

matters concerning the operation of the department’s criminal justice information 

systems;

(3) provide a uniform crime reporting system for the' periodic

WORK DRAFT WORK DRAFT WORK DRAFT
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collection, analysis, and reporting of crimes, and compile and publish statistics and 

other information on the nature and extent of crime in the state;

(4) cooperate with other agencies of the state, the criminal record 

repositories of other states, the Interstate Identification Index, the National Law 

Enforcement Telecommunications System, the National Crime Information Center, and 

other appropriate agencies or systems, in the development and operation of an effective 

interstate, national, and international system of criminal identification, records, and 

statistics; and

(5) in accordance with AS 44.62 (Administrative Procedure Act), adopt 

regulations necessary to implement the provisions of this chapter; in adopting the 

regulations, the commissioner may consult with affected law enforcement agencies 

regarding the fiscal implications of the regulations; regulations may not be adopted 

under this section that affect procedures of the court system.

Sec. 12.62.120. MANDATORY FINGERPRINTING, (a) When a person is 

taken into custody- for an arrestable offense, with or without a warrant, fingerprints of 

the person may be taken by the law enforcement agency with custody of the person. 

If the law enforcement agency with custody of the person does not take the 

fingerprints, they shall be taken by the correctional facility where the person is lodged 

following the arrest.

(b) At the initial court appearance or arraignment of a person for an arrestable 

offense, the court shall determine if the person’s fingerprints have been taken in 

connection with the offense. If the court is unable to conclusively determine that the 

person’s fingerprints have been taken, the court shall order the person to submit to 

fingerprinting within 24 hours at the appropriate correctional facility unless, after 

consultation with state or local law enforcement agencies, the court determines that 

another place for taking fingerprints is more appropriate.

(c) When a defendant is sentenced or otherwise adjudicated for an arrestable 

offense, the court shall determine if legible fingerprints have been taken in connection 

with the proceedings. If the court is unable to conclusively determine that legible 

fingerprints have been taken, the court shall order that the defendant, as a condition 

of sentence, adjudication, suspended imposition of sentence, probation, or release,

WORK DRAFT WORK DRAFT WORK DRAFT
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1 submit to fingerprinting within 24 hours at the appropriate correctional facility unless,

2 after consultation with state or local law enforcement agencies, the court determines

3 that another place for taking fingerprints is more appropriate.

4 (d) The department shall develop standard forms and procedures for the taking

5 of fingerprints under this section. Fingerprints shall be

6 (1) taken on a form, and in the manner, prescribed by the department;

7 and

8 (2) forwarded within five working days to the department.

9 (e) When the department receives fingerprints of a person in connection with

10 an arrestable offense, the department shall make a reasonable effort to confirm the

11 identity of the person fingerprinted. If the department finds that the person

12 fingerprinted has criminal history record information under a name other than the name

13 submitted with the fingerprints, the department shall prompdy notify the officer,

14 agency, or facility that took the fingerprints.

15 (f) If the arresting officer, the law enforcement agency that employs the

16 officer, or the correctional facility where fingerprints were taken is notified by the

17 department that fingerprints taken under this section are not legible, the officer,

18 agency, or facility shall make a reasonable effort to obtain a legible set of fingerprints.

19 If legible fingerprints cannot be obtained within a reasonable period of time, and if the

20 illegible fingerprints were taken under a court order, the officer or agency shall inform'

21 the court, which shall order the defendant to submit to fingerprinting again.

22 Sec. 12.62.130. REPORTING OF CRIMINAL JUSTICE INFORMATION.

23 (a) The commissioner, by regulation and after consultation with the board and affected

24 agencies, may designate which criminal justice agencies are responsible for reporting

25 the events described in (b) of this section. An agency designated under this subsection

26 shall report the events described in (b) of this section to the department, at the time,

27 in the manner, and in the form specified by the department.

28 (b) An agency designated under (a) of this section shall report the following

29 events to the department if they occur in connection with an arrestable offense

30 (1) the issuance, receipt, withdrawal, quashing, or execution of a

31 judicial arrest v/arrant, a governor’s warrant of arrest for extradition, or a parole arrest
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warrant;

(2) an arrest, with or without a warrant, or an escape after arrest;

(3) the release of a person after arrest without charges being filed;

(4) the admittance to, release or escape from, or unlawful evasion of, 

official detention in a correctional facility, either pretrial or post-trial;

(5) a decision by a prosecutor or a grand jury not to commence 

criminal proceedings, to defer or indefinitely postpone prosecution, or to decline to 

prosecute charges;

(6) the filing of a charging document, including an indictment, criminal 

complaint, criminal information, or a petition or other document showing a v. Nation 

of bail, probation, or parole, or the amendment of a charging document;

(7) an acquittal, dismissal, conviction, or other disposition of charges 

set out in a charging document described in (6) of this subsection;

(8) the imposition of a sentence or the granting of a suspended 

imposition of sentence under AS 12.55.085;

(9) the commencement or expiration of parole or probation supervision;

(10) the commitment to or release from a facility, designated by the 

Department of Health and Social Services, of a person who was previously accused 

of a crime but who has been found to be incompetent to stand trial or found not 

criminally responsible;

(11) the filing of an action in an appellate court or a federal court 

.'elating to a conviction or sentence;

(12) a judgment or a court that reverses, remands, vacates, or reinstates 

a criminal charge, conviction, or sentence;

(13) a pardon, reprieve, executive clemency, commutation of sentence, 

or other change in the length or terms of a sentence by executive or judicial action; 

and

(14) any other event required to be reported under regulations adopted 

under this chapter.

Sec. 12.62.140. REPORTING OF UNIFORM CRIME INFORMATION. A 

criminal justice agency shall submit to the department, at the time, in the manner, and
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in the form specified by the department, data regarding crimes committed within that 

agency's jurisdiction. The department shall compile, and provide to the governor and 

the attorney general, an annual report concerning the number and nature of criminal 

offenses committed, the disposition of the offenses, and any other data the 

commissioner finds appropriate relating to the method, frequency, cause, and 

prevention of crime.

Sec. 12.62.150. REPORTING OF INFORMATION REGARDING WANTED 

PERSONS AND STOLEN PROPERTY, (a) A criminal justice agency shill report 

to the department, at the time, in the manner, and in the form specified by the 

department, data regarding

(1) a person the agency is trying to locate, whether that person is 

wanted in connection with the commission of a crime, and the discovery, if any, of 

that person;

(2) the theft, and recovery if any, of an identifiable motor vehicle; and

(3) the theft, and recovery if any, of identifiable property.

(b) A criminal justice agency, annually and at other times if requested by the 

depanm nt, shall confirm whether information already reported under (a) of this 

section continues to be valid, and shall cooperate with the department in periodic 

audits to validate the information reported.

Sec. 12.62.160. COMPLETENESS, ACCURACY, AND SECURITY OF 

CRIMINAL JUSTICE INFORMATION, (a) A criminal justice agency shall

(1) adopt reasonable procedures to ensure that criminal justice 

information that the agency maintains is accurate and complete:

(2) notify a criminal justice agency kno vn to have received information 

of a material nature that is inaccurate or incomplete;

(3) provide adequate procedures and facilities to protect criminal justice 

information from unauthorized access and from accidental or deliberate damage by 

theft, sabotage, fire, flood, wind, or power failure;

(4) provide procedures for screening, supervising, and disciplining 

agency personnel in order to minimize the risk of security violations;

(5) provide training for employees working with or having access to
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1 criminal justice information;

2 (6) if maintaining criminal justice information within an automated

3 information system operated by a noncriminal justice agency, develop or approve

4 system operating procedures to comply with this chapter or regulations adopt d under

5 this chapter, and monitor the implementation of those procedures to ensure that they

6 are effective; and

7 (7) maintain, for at least three years, and make available for audit

8 purposes,

9 (A) records showing me accuracy and completeness of

10 information maintained by the agency in a criminal justice information system;

11 and

12 (B) records required to be maintained under AS 12.62.170(c)(4).

13 (b) The department shall adopt reasonable procedures designed to ensure that

14 information about arrests and .riminal charges that is stored in a criminal justice

15 information system can be linked with information about the disposition of. those

16 arrests and charges.

17 (c) Every two years the department shall undertake an audit, and every four

18 years shall obtain an independent audit, of the department’s criminal justice

19 information system that serves as the central repository and of a sample of other state

20 and local criminal justice information systems, to verify adherence to the requirements

21 of this chapter and other applicable laws. The department shall provide to the board

22 the final report of each audit.

23 Sec. 12.62.170. RELEASE AND USE OF CRIMINAL JUSTICE

24 INFORMATION; FEES, (a) Criminal justice information , nd the identity of

25 recipients of criminal justice information is confidential and exempt from disclosure

26 under AS 09.25. The existence or nonexistence of criminal justice information may

27 not be released to or confirmed to any person except as provided in this section and

28 AS 12.62.190(d).

29 (b) Subject to the requirements of this section, and except as otherwise limited

30 or prohib’fed by other provision of law or court rule, criminal justice information may

31 be released by a criminal justice agency as follows:
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(1) an assessment or summary of criminal justice information may be 

provided to a person when, and only to the extent, necessary to avoid imminent danger 

to life or extensive damage to property;

(2) criminal justice information may be provided to a person to the 

extent required by applicable court rules or under an order of a court of this state, 

another state, or the United States;

(3) criminal justice information may be provided to a person if the 

information is commonly or traditionally provided by criminal justice agencies in order 

to identify, locate, or apprehend fugitives or wanted persons or to recover stolen 

property, or for public reporting of recent arrests, charges, and other criminal justice 

activity;

(4) criminal justice information may be provided to a criminal justice 

agency for a criminal justice activity;

(5) criminal justice information may be provided to a government 

agency to the extent necessary for enforcement of or for a purpose specifically 

authorized by state or federal law;

(6) criminal justice information may be provided to a person 

specifically authorized by a state or federal law to receive such information;

(7) criminal justice information in aggregate form may be released to 

a qualified person, as determined by the agency, for criminal justice research,Kubject 

to written conditions that assure the security of the information and the privacy of 

individuals to whom the information relates;

(8) current offender information may be provided to a person for any 

purpose, except that information may not be released if the release of the information 

would unreasonably compromise the privacy of a minor or vulnerable adult;

(9) past conviction information may be provided to a person for any 

purpose if less than 10 years has elapsed from the date of unconditional discharge to 

the date of the request;

(10) past conviction information relating to a serious offense may be 

provided to an interested person if the information is requested for the purpose of 

determining whether to grant a person supervisory or d'sciplinary power over a minor
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or dependent adult; and

(11) criminal justice information may be provided to the person who 

is the subject of the information.

(c) Unless otherwise provided for in regulations adopted by the commissioner, 

if access to criminal justice information is permitted under (b) of this section

(1) the information may be released only by the agency maintaining 

that information;

(2) the information may not be released under this section without first 

deterrr;j ig that the information is the most current information available within that 

criminal justice information system, unless the system is incapable of providing the 

most current information available within the necessary time period;

(3) the information may not be released under this section until the 

person requesting the information establishes the identity of the subject of the 

information by fingerprint comparison or another reliable means of identification 

approved by the department;

(4) the information may not be released under this section unless the 

criminal justice agency releasing the information records, and maintains for at least 

three years, the name of the person or agency that is to receive the information, the 

date the information was released, the nature of the information, and the statutory 

authority t' at permits the release; and . •

(5) information released under this section may be used only for the 

purpose or activity for which the information was released.

(d) Notwithstanding AS 09.25, a criminal justice agency may charge fees, 

established by regulation or municipal ordinance, for processing requests for records 

under this chapter, unless the request is from a criminal justice agency or is required 

for purposes of discovery in a criminal case. In addition to fees charged under 

AS 44.41.025 for processing fingerprints through the Alaska automated fingerprint 

system, the department may charge fees for other services in connection with the 

processing of information requests, including fees for contacting other jurisdictions to 

determine the disposition of an out-of-state arrest or to clarify the nature of an 

out-of-state conviction. The department may also collect and account for fees charged
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by the Federal Bureau of Investigation for processing fingerprints forwarded to the 

bureau by the department. The annual estimated balance in the account maintained by 

the commissioner of administration under AS 37.05.142 may be used by the legislature 

to make appropriadons to the department to carry out the purposes of this chapter.

Sec. 12.62.180. CORRECTION OF CRIMINAL JUSTICE INFORMATION,

(a) A criminal justice agency shall correct, modify, or add an explanatory notation to 

criminal history records that the agency is responsible for maintaining if the revision 

is necessary to achieve accuracy or completeness.

(b) A person may submit a written request to the head of the agency 

responsible for maintaining criminal justice information asking the agency to correct, 

modify, or add any information or explanatory notation to criminal justice information 

about the person that the person believes is inaccurate or incomplete. The decision of 

the head of the agency is the final administrative decision on the request.

(c) Tne person requesting revision of criminal justice information may appeal 

an adverse decision of the agency to r e  court under applicable rules of procedure for 

appealing the decision of an administrative agency. The appellant bears the burden on 

appeal of showing that the agency decision was in error. An appeal filed under this 

subsection may not collaterally attack a court judgment or a crision by prison, 

probation, or parole authorities, or any other action that is or could have been subject

- to appeal, post-conviction relief, or other administrative remedy.

Sec. 12.62.190. SEALING OF CRIMINAL JUSTICE INFORMATION, (a) 

Under this section, a criminal justice agency may seal only the information that the 

agency is responsible for maintaining.

(b) A person may submit a written request to the head of the agency 

responsible for maintaining past conviction or current offender information, asking the 

agency to seal such information about the person that, beyond a reasonable doubt, 

resulted from mistaken identity or false accusation. The decision of the head of the 

agency is the final administrative decision on the request.

(c) The person requesting that the information be sealed may appeal an adverse 

decision of the agency to the court under applicable rules of procedure for appealing 

the decision of an administrative agency. The appellant bears the burden on appeal
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of showing that the agency decision was clearly mistaken. An appeal filed under this 

subsection may not collaterally attack a court judgment or a decision by prison, 

probation, or parole authorities, or any other action that is or could have been subject 

to appeal, post-conviction relief, or other administrative remedy.

(d) .A person about whom information is sealed under this section may deny 

the existence of the information and of an airest, charge, conviction, or sentence shown 

in the information. Information that is sealed under this section may be provided to 

another person or agency only

(1) for record management purposes, including auditing;

(2) for criminal justice employment purposes;

(3) for review by the subject of the record;

(4) for research and statistical purposes;

(5) when necessary to prevent imminent harm to a person; or

(6) for a use authorized by statute or court order.

Sec. 12.62.200. PURGING OF CRIMINAL JUSTICE INFORMATION, (a) 

A criminal justice agency may purge only the criminal justice information that the 

agency is responsible for maintaining. An agency may determine when and what 

information will be purged, under (b) of this section.

(b) Criminal justice information may be purged if the agency determines that 

the information is devoid of usefulness to a criminal justice agency due to the

(1) death of the subject of the information;

(2) age of the information;

(3) nature of the offense or of the information;

(4) volume of the agency’s records or other record management

considerations.

Sec. 12.62.210. CIVIL ACTION AND DEFENSE, (a) Failure to comply with 

a requirement of this chapter or a regulation adopted under this chapter is not a basis 

for civil liability, but may be the basis for employee discipline or administrative action 

to restrict a person’s or agency’s access to information. However, a person whose 

criminal justice information has been released or used in knowing violation of this 

. chapter or a regulation adopted under this chapter may bring an action for damages in
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the superior court.

(b) It is a defense to a civil or criminal action based on a violation of this 

chapter, or regulations adopted under this chapter, if a person relied in good faith upon 

the provisions of this chapter or of other laws or regulations governing maintenance, 

release, or use of criminal justice information, or upon policies or procedures 

established by a criminal justice agency.

Sec. 12.62.900. DEFINITIONS. In this chapter,

(1) "agency” means a criminal justice agency;

(2) "arrestable offense" means conduct subjecting a person to atTest

(A) due to a violation of a federal or state criminal law, or 

municipal criminal ordinance;

(B) under AS i2.25.180;

(C) under AS 12.30.060; or

(D) under AS 12.70;

(3) "automatic data processing" has the meaning given in AS 44.21.170;

(4) "board" means the Criminal Justice Information Advisory Board;

(5) "commissioner" means the commissioner of public safety;

(6) "complete" means that a criminal history record contains 

information about the disposition of criminal charges occurring in the state and entered 

within 90 days after the disposition occurred;

(7) "correctional facility" has the meaning given in AS 33.30.901;

(8) "correctional treatment information" means information about an 

identifiable person, excluding past conviction information or current offender 

information, collected to monitor that person in a correctional facility or wnile under 

correctional supervision, including the person’s current or past institutional behavior, 

medical or psychological condition, or rehabilitative progress;

(9) "criminal history record information" means information that

contains

(A) past conviction information;

(B) current offender information; "

(C) criminal identification information;
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(10) "criminal identification information" means fingerprints, 

photographs, and other information or descriptions that identiiy a person as having 

been the subject of a criminal arrest or prosecution;

(11) "criminai justice activity" means

(A) investigation, identification, apprehension, detention, pretrial 

or post-trial release, prosecution, adjudication, or correctional supervision or 

rehabilitation of a person accused or convicted of a crime;

(3) collection, storage, transmission, and release of criminal 

justice information; or

(C) the employment of personnel engaged in activities described 

in (A) or (B) of this paragraph;

(12) "criminal justice agency" means

(A) a court with criminal jurisdiction or an employee of that

court;

(B) a government entity or subdivision of a government entity 

that allocates a substantial portion of its budget to a criminal justice activity 

under a law, regulation, or ordinance; or

(C) an individual or organization obligated to undertake a 

criminal justice activity under a written agreement with an agency described in

(A) or (B) of this paragraph; as used in this subparagraph, "organization" 

includes an interagency or inteijurisdictional task force formed to further 

common criminal justice goals;

(13) "criminal justice information" means any of the following, other 

than a court record, a record of traffic offenses maintained for the purpose of 

regulating drivers’ licenses, or a record of a juvenile subject to the jurisdiction of the | 

juvenile court under AS 47.10:

(A) criminal history record information;

(B) nonconviction information;

(C) correctional treatment information;

(D) information relating to a person to be located, whether or 

not that person is wanted in connection with the commission of a crime;
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(14) "criminal justice information system" means an automatic data 

processing system used to collect, srre , _:play, or transmit criminal justice 

information, and that permits information within the system, without action by the 

agency maintaining the information, to be directly accessed by another principal

• department of the state, another branch of state government, an agency of another state 

or the federal government, or by a political subdivision of a state of the federal 

government;

(15) "current offender information" n^ans information showing that an 

identifiable person

(A) is currently under arrest for or is charged with a crime and

(i) prosecution is under review or has been deferred by 

’’/ritten or oral agreement;

(ii) a warrant exists for the person’s arrest; or

(iii) less than a year has elapsed since the date of the 

arrest or filing of the charges, whichever is latest;

(B) is currently released on bail or on other conditions imposed 

by a court in a criminal case, either pretrial or post-trial, including the 

conditions of the release;

(C) is currently serving a criminal sentence or is under the 

custody of the commissioner of corrections for supervision purposes; "current 

offender information" under this subparagraph includes

(i) the terms and conditions of any sentence, probation, 

suspended imposition of sentence, discretionary or mandatory parole, 

furlough, executive clemency, or other release; and

(ii) the location of any place of incarceration, halfway 

house, restitution center, or other correctional placement to which the 

person is assigned; or

(D) has had a criminal conviction or sentence reversed, vacated, 

set aside, or has been the subject wf executive clemency;

(16) "department" means the Department o’.' ublic Safety;

(17) "dependent adult" means an adult with a physical or mental
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disability w' j requires assistance or sut jrvision with the activities of daily living;

(18) "information" means, unless the context clearly indicates 

otherwise, data compiled within a criminal justice information system;

(19) "interested person" means a person as defined in AS 01.10.060 that 

employs, appoints, or permits a person to serve with or without compensation in a 

position in which the employed, appointed, or permitted person has or would have 

supervisory or disciplinary power over a minor or dependent adult;

(20) "nonconvictiori information" means information that an identifiable 

person was arrested or that criminal charges were filed or considered against the 

person and

(A) a prosecutor or grand jury has elected not to begin criminal 

proceedings against the person and at least a year has elapsed since that 

decision;

(3) criminal charges against the person have been dismissed or 

the person has been acquitted and at least a year has elapsed since that action; 

or

(C) there is no indication of the disposition of the criminal 

charges or the arrest and at least a year has elapsed since the arrest, filing of 

the charges, or referral of the matter for review by a prosecutor, whichever is 

latest;

(21) "past conviction information" means information showing that an 

identifiable person who has been unconditionally discharged has previously been 

convicted of a crime; "past conviction information" includes

(A) the terms of any sentence, probation, suspended imposition 

of sentence, or discretionary or mandatory parole; and

(B) information that a criminal conviction or sentence has been 

reversed, vacated, set aside, or been the subject of executive clemency;

(22) "purge" means to delete or destroy information in a criminal 

justice information system so that there can be no access to the inform ition;

(23) "seal" means to retain information in a criminal justice information 

system subject to special restrictions on access or dissemination;
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(24) "serious offense" means a conviction for a felony offense or- a 

violation or attempted violation of any of the following laws, or of the laws of another 

jurisdiction with substantially similar elements:

(A) AS 11.41.410 - 11.41.470;

(B) AS 11.51.130(a)(1),. (3), or (5);

(C) AS 11.61.110(a)(7);

(D) AS 11.66.100 - 11.66.130; or

(E) former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 -

11.40.420, if committed before January 1, 1980;

(25) "unconditional discharge" has the meaning given in AS 12.55.185.

* Sec. 3. AS 44.99.310(f) is amended to read:

(f) This section does not apply to criminal intelligence or criminal investigative 

records, criminal justice information under AS 12.62. state agency personnel or 

retirement system records, record: T applicants for employment with the state agency, 

ot information in documents recorded under AS 40.17.

* Sec. 4. AS 12.55.147; AS 12.62.010, 12.62.015, 12.62.017, 12.62.020, 12.62.030,

12.62.035, 12.62.040, 12.62.050, 12.62.060, 12.62.070; AS 18.65.060; and AS 44.41.040 are 

repealed.

* Sec. 5. TRANSITION. Notwithstanding sec. 8 of this Act, an agency of the state that 

has regulation adoption authority or that is authorized by this Act to adopt regulations, may 

proceed to adopt regulations -necessary to implement provisions in this Act that affect that 

agency. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 

before July 1, 1995.

* Sec. 6. APPLICABILITY. Notwithstanding sec. 8 of this Act, the fingerprinting and 

mandatory reporting requirements of AS 12.62.120 - 12.62.150, added by sec: 2 of this Act, 

and regulations adopted under those statutes, arc not applicable before July 1, 1996, to 

criminal activity that does not constitute a feloi.y offense.

* Sec. 7. Section 5 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 8. Sections 1 - 4  and 6 of this Act take effect July 1, 1995.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 15, 1994

SUBJECT:

TO:

CSSB 276(FIN)

Senator Steve Frank 
Senator Drue Pearce 
Co-Chairs, Senate Finance Committee 
Attn: Kathy

FROM: Pam Finley <̂ P  
Assiitant Revisor

Enclosed is the Finance CS you requested; I drafted it because Mr. Luckhaupt was 
at a committee meeting. The transition section is in sec. 5(b). I ignored the 
Department of Law’s amendment that was to be inserted after "arrest" on page 12, 
line 24 (actually page 12, line 9) because the fingerprinting section and corresponding 
definition were deleted by Senator Pearce’s amendment. I also deleted a reference 
to fingerprinting in sec. 6. Please let me know if this was not what you wanted.

I also want to alert you to a possible problem. Although Senator Pearce’s 
amendment deleted the definition of "arrestable offense," that term still appears in 
the bill at page 3, line 21 (AS 12.62.120(b)).

PLFrpl
94-207.plm

Enclosure



M a r c h  1 5 ,  1 9 9 4

Billy -

Spoke with Diana Schenker of Dept, of Corrections this 

afternoon and requested an updated fiscal note for CSSB 276 

(Finance). Have delivered a copy of the CS, adopted and reported 

out this a.m., to her for analysis. She said that based on her 

understanding of committee discussion of the bill this morning, the 

updated note will delete references to fingerprinting but will 

probably not change much financially since funding relates to 

advisory board costs, expenses associate 1 with compiling criminal 

justice information, and training of personnel— which will involve 

substantial travel. I asked that the updated note be delivered to 

Senator Pearce's office to your attention.

Kathy

2618
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alaska judicia l counc il
1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 -1 917 (907) 279-2526 FAX (907) 276-5046

EXECUTIVE DIRECTOR 
William T. Cotton

March 10,1994

Senator Drue Pearce
Co-Chair, Senate Finance Committee
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182

RE: SB 276

NON-ATTORNEY MEMBERS 
Jim A. Arnesen 

David A. Oapcevich 
Janice Lienhart

ATTORNEY MEMBERS 
Mark E. Ashburn 
Daniel L. Callahan 
Thomas G. Nave

CHAIRMAN. EX OFFICIO 
Daniel A. Moore, Jr. 

Chief Justice 
Supreme Court

Dear Senator Pearce:

I am writing to urge the Senate Finance Committee to prom ptly endorse Senate 
Bill 276. The bill is currently assigned to a finance subcommittee chaired by Senator 
Rieger. This bill, part of the Governor's crime package, would set the groundw ork to 
ensure that accurate criminal history information is available in Alaska to all criminal 
justice agencies.

The Departments of Public Safety and Law will empha. > the importance of 
accurate and complete criminal history information for law enforcement. We agree w ith 
their arguments, but emphasize that this bill would benefit the other components of the 
criminal justice system as well. In fact, the Criminal Justice W orking Group (including 
the court system, Corrections, local police, and the public defender agency among 
others), unanimously endorsed the general principles of this legislation (see attached).

The Judicial Council has an independent interest in this legislation stemming from 
the legislative directive to the Council last year to work with the criminal justice agencies 
to develop a plan to coordinate the various criminal justice com puter information 
systems. Accurate and fingerprint-backed criminal history is an absolute prerequisite to 
coordinated systems. Information cannot be shared, whatever the level of technical 
sophistication, unless the systems can accurately identify offenders and tie them to their 
criminal history records.

More specifically, I believe the mechanism in the legislation to govern criminal 
history information—autho. make regulations in DPS with an advisory committee 
m ade up of representatives from other agencies—is appropriate and workable. There 
simply has to be one final authority and we see the Department of Public Safety as the 
only agency w ith the expertise, self-interest and willingness to take on the task.



Senator Drue Pearce 
March 10,1994 
Page 4

The Judicial Council does recom mend that its executive director or designee be 
added to the Advisory Board. (See the language added by the Senate Judiciary 
Committee to the identical Senate Bill.) This change is im portant because unlike other 
agencies whose focus on is on their own needs, the Council brings a systemwide 
perspective from its work with the Sentencing Commission and its current legislative 
assignment to work towards coordinating the criminal justice com puter systems. Also, 
the Council's research analyst has more experience than anyone in the state in 
transferring data out of each departm ent's computer system.

Further, the Council's consultants in the computer coordination project 
recommend that the five-day reporting period in Sec. 12.62.120(b) be shortened to one 
working day unless the weather or other circumstances make this impossible. This 
shorter time period is realistic and would minimize the chance that a dangerous felon 
would be released before accurate identification is completed.

In conclusion, the Judicial Council has endorsed the objectives of SB 276 because 
of its importance to Alaska's criminal justice system as a whole, and in particular 
because the legislation is a necessary step to coordinating the state's criminal justice 
computer information systems. Please feel free to contact me if you have any questions.

Very truly yours,

William T. Cotton 
Executive Director

WTC:pjs
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