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hazardous substance spill prevention and response programs funded by the 470

Fund.
Name Signature Address Phone
h\% Mill Jstti M tAds ttfc o
fag M rZelfFuTCZ [ 711 jttfu ffa 'TJQ
IhW JetA M t— HH:
com 2 togiAh <[ ttr-ssj-o0
‘ z,L ttilssa *5' M Sal/*/)*J;|f\* °$
t'MI'jojV*rr,,) Fllf*'"- a*. POT*f /rU f“AjcSJAr-
AU, Shfrfcmd-nU ~ W ApT
"4
*am ttaj.
fyf-2 L2 1\
- mjaW* **
oV
/ P etition for Protecting the Oil and Hazardous Substancej
\ 4 Release Response Fund (470 Fund) A

We the undersi%ned oppose any legislation that reduces funding for oil and
hazardous substance spill prevention and response programs funded by the 470

Fund.
Name Signature Address EXKLD
li,, t.L*
11
m/\
VI _mT etc e m m i A t
<K. 720 ->-7W

mg*r* ZUDM cfE £ £ £d £])J-SSiO

/

CVifktttali EftftfenJ-f



I *Wo0

Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersi%ned oppose <y legislation th* reduces funding for oil and
Eazzérdous substance spill prevention and response programs funded by the 470
und.

Name Signature Address Ehflna
fc X tSSrt 4/C

oW tTu”o” VvV .A.r,, ftf me,-21371
R-dpin _PAJ&LC/Al
hkui& £ilBlILLoC- yttM £E£hM tLi M2UE. kthialL

.4~ oxox Calfy, 7 3- +Ql. *5¢f0
0 fvit~ NecA-V A fcQ*-21.4%— ((ipjS).i n.
A | A AS> QLKr0..«UT fac

[e?vT
Qgat)) mwsL\ 0O amA.
JIEQM..ribSLL45S; y 2 £ o d a t/A,M
ftvyAg ~ W V - ft = fil H&c,’w-Y 4B(ab960
Axi A AA ,ssu*Jc___ i

X Zm m tra/' v&b tfcy-:
AP M Pfn/AA- !

April j-flh tflttri fcx£&2~r-Mal 426_
f/ini* C ation - & 1 £222¢ _ * o KRk
X o 127S1jItAIX. 7. 285"

CtgnxC A>gj'>*'r

PUsm und to Rep.Eilwn MacLean Coch*Ir Houw Flnanco Cotnmittaa, Sum Capitol, Junaau, AK 99801*
1182

TOTAL P.O"



P. 07

Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersi%ned oppose any legislation that reduces funding for oil and
hazardous substance spill prevention and response programs funded by the 470

Fund.

Signature AddifiSi Phone
N A ~ Tif(\ Ho__£ (X3
"\hiculn\I- 7 4Ke \k
Us zw . SSF \ (UutuAk.
H X 1 M ! M a
hZM3-v> ‘P .fl W adytL ..
A &J h*UE£ i1 KUuir
vV -£ f [fo [?0>r kr
Phfw d Il -4v5 7>
(i U fuvSn/ KW .-.A W-ax"'(
L 7 il n X s A | /4
fzn ZLtzg-" "
M trz to |

1k3 FIW w fa fe

%AAAM
Siaae*
6>/(e u I Aor. <#/>- 7D
\0\t g VYvaffcvw'. ~VhtLI TAU ITA
Unw\o”-\ G Mwijl 111 U>ilu) . tCoJLaU fig-9Sgd

ﬁ%@,zm *«nd to Rep. Eileen MacLaan C xhoir Houa* Finance Committee, SUM Capitol, Junaau. AK 99801*

TOTAL P.05



Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersic};ned oppose any legislation that reduces funding for oil and

Eazzérdous substance spill prevention and response programs funded by the 470
und.

Name ' Signature Address Phone

prLg'STE<H7M) (th 1 is 1 I'ey k>JJ

\m | f frjwf}A{ L. fyr21li*K— ytwL—y£xjj.—
Soy,5,0% 1 Tsacf/*k.
I"H M illfUy~ Il tedk~fc: M$(?-S36>9

.D IO M H TItd X kitftL | ft*
Kelly CAeartA fdA Ai Amnx./X ' K & gLL2jp
5 M IZ v/yylL fyy A& s koata.c<, 43/
QY yililrtef [fit WIVA W -22T71)
sjp ifreyffax 3 n v S.L77fro &d.r<v ¢66 — /<?T3
H fsikr fx/ 2 It jSp 7ubt~"rtp-* ikl A A Ydfe (<
My Cr ftS rtK'ki

£ L L JZat/s If*AISIM___ <& X<*3/  MQi/AX.AtC 4lfo TzSTE>

il ti $ I VIl~~Uug*/ AAH  Uir>

Pleat* tend to Rep. Eileen MacLea..Co-chair House Finance Committee, State Capitol Juneau, AK 99801
lisa

TOTAL P.65



P. 05

' \
)ty Petition for Protecting the Oil and Hazardous Substance \

vw T. Release Rrjponre Fund (470 Ftrnd)

We the undersi%ned oppose any legislation that reduces funding for oil and

Eazeérdous substance spill prevention and response programs funded by the 470
und.

Name Signature Addresa Ehans
M R 1J23  SF&UTIP- Maw oa;/
U MH.-Z4.fcC

JtfL S 2-sy

w aezVv/
//y
m t& L H'E-BL
< ST

H /T

fcg jk th t& x L k

2> feovr gh-84

y fte .-j. M Q

iWi'Hp~ IM/F by T iNii<if . liisfe-w.Ar
JMVIATANLL.
__ -thr ¥Segm 7£
/0a0*hsAaDum > yay- oV
[37Ty[*Tau~7*s*'u?e\N& f f76 ' mw//

<3faSP u3to<QcU&.rvtftr;  KdcklUff c¢/j&~&~£6
3in - Kn™Mx  H87- Hoi\
Uh*uh X.Arl. AK. Wi wvart
£.6*Z 191 sKoclAss A, V*E ‘M *

?2rC?7 thvedU usA Jim fe & ic (& i-3Srp(,

tf.0. ejfiz' kZbtAK fit
VuTEJts. V3II\L AW*- PK. X69M1C, 6/S™
AW (<. tA 32%2. 4 N~ L A= JiSL& 10}
Atit] H\CKEy TwumGlv../1.JL* 7 *A>ft* P/f. 1tObifiK AK ‘tiM T It

Pleat* tend to Rep. Eilttn MacLtan do-ch&ir Hoiu* FIn.\nce Committal, Stafct Capitol Juneau, AK 99801*
1182



Pos

Petition r a t Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersi%ned oppose any legislation that reduces funding for oil and
Eazzardous substance spill prevention and response programs funded by the 470
und.

Name Signature Address Phone

Z jJA sz ju » - -

2& 16 Induxfc 1
A Velct?* Snv3nrS2
) 5 ¥r356~. M > " K n 7 Fg_4
<hJ luooj UtCs £& as*xs=- 6 *800
Z SLAJTrI bin t\IP ~J ot
JtoxJM L m F rn/
mAUtOLO &oj< SST7t> ff6- loH
~W |
b<~rL >ty A K«
y J A~ 0O *Tsoj 3:5flV >N, u>.A
Xforhfil/  )»-2U0"
JurU iO vy
M ff-c
tis & Jc*"b- eE &S gi
ucn - * Iz s & S hC ' - -g AV
tfMx . tfa-i ff—ess.?.
M U~ oA e £**QA M ur) Iy 4% A 11 QW y~ey «««
M K <8 & £ £ *mwa@kd A "la; f.0ie?2vw no.0A h*i’r)j

Po~J* goKWgZ'fc?

PtiiM send to Rep.Eileen MacLean Co-chair House Finance Committee, State CapitolJuneau, AK 99801-
1182

TOTAL P.05



P.03

Petition for Protecting the Oil aiid Hazardous Substance
Release Response Fund (470 Fund)

We the undersi(%ned oppose any legislation that reduces funding for oil and
Eaz%rdous substance spill prevention and response programs funded by the 470
und.

Signature Address Phone
"gU Lfrk. o slLiarl " .4 ICOAUV-
QrimTj) % k/Krjn $> o % 9128 &
srvJ ZS+AFdfrnpkan PtirOHt* fa
ft. -ftfodit! M (-in. it fall
Joy2 * JIr Y «6 £SS<?
(A JZ& X S& S* TMt>GS*fIE <BE>-5 <& |/
[U A : nooC ot KsfrAir A", 99U5
CSI 1.
iX frzrrol
kitel =AM gagisa
SZE8 kZclMts Afc M6 [
& & /z m
i sr i Jj. i n
22,
LO Zc&y & 4*M o
<uu* 9-ftftot 381K ga’ ngy, m
RDii‘taiP ? iL ~jsA u gRTfiC -
JC albJi
prt.knx- baVO|A CfiurcC

ELUftO Maclean Ccxhair House Finance Committee, State Capitol Jun«au, AK 99801-



Prop®@®®! for IRotpooidling to ®
“IRIBI®as®” w ® "Threatened Ptete®®Q"

Prevention

1<2500 BBLS Immediate

requirement

Governor's

uses would be
in the annual
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Response Account

Governor must Declare
a Disaster emergency
to use this account for
small releases or
threatened releases

Immediate Access, no
requirement for
Governor's approval,
uses would be included
in the annual report



WALTER J. NICKEL, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (907) 465-5050
410 WILLOUGHBY AVE., #105, JUNEAU, AK 99801-1795 Fax: (907) 465-5070

May 4, 1994

The Honorable Gene Therriault
House of Representatives
State Capitol, Room 421
Juneau, AK 99801-1182

Dear Representative Therriault:

I am writing to you regarding another "proposal for responding to a release or
threatened release” which the Department received from your office late this morning.
Thank you for providing this information to us.

| want to formally respond to this proposal so that the Department’s position is clear.
Initially, | had three very major concerns with HCS CS SB215( ) work draft "Version
T". This version set a 2,500 barrel (105,000 gallons) threshold on oil spills before DEC
couid use the Response Account within the Oil and Hazardous Substance Spill
Prevention and Response Fund (OHSSPRF). In addition, this version did not allow use
of the Response Account for threatened releases. And, "version T" required that |
notify the Governor, within 72 hours of learning of a spill, about specific action that
DEC will take to clean up or contain the spill. Within those same 72 hours the
Governor must formally advise me that our planned actions are approved,
disapproved or should be modified in some way. These requirements are
unacceptable to the Administration.

As | understand it, the latest proposal does allow the Response Account to be
available for use for threatened releases of oil or a hazardous substance. However,
the Response Account would only be available for oil spills greater than 105,000
gallons and for spills for which the Governor has declared a disaster emergency. It
also proposes to provide an appropriation each year from the Prevention Account
within the OHSSPRF to be available for releases and threatened releases which are
less than 105,000 gallons of oil. Utilization of the Prevention Account for responses to

releases and threatened releases remains a problem.

The concept of this legislation as it left the Senate, and the reason that | have
supported that bill, is that two specific accounts are established within the OHSSPRF
which have very clearly defined roles. The Prevention Account is intended to support
Alaska's various programs which lead to preventing future spills or in being better
prepared to respond to spills when they happen. The Response Account is



WALTER J. HICKEL. GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (907) 465-5050
410 WILLOUGHBY AVE., #105, JUNEAU, AK 99801-1795 Fax: (907) 465-5070

May 2, 1994

The Honorable Ron Larson
Co-Chair House Finance Committee
Room 502 State Capitol

Juneau, AK 99801-1182

The Honorable Eileen MacLean
Co-Chair House Finance Committee
Room 507 State Capitol

Juneau, AK 99801-1182

Dear Representatives Larson and MaclLean:

| am writing to ycj in response to HCS for CS for SB215(STA) and to the proposed
work draft HCS for CS for SB215(FIN) currently being prepared by Representative
Therriault for adoption as the House Finance committee substitute.

Both of these bills make some very critical changes to this legislation and to the
Department of Environmental Conservation’s (DEC) ability to respond to ail spills and
to spills of other hazardous substances. Both of these versions restrict DEC from
accessing the Response Account established by this bill within the Oil and Hazardous
Substance Spill Prevention and Response Fund (OHSSPRF) to respond to oil spills
and spills of hazardous substances. Specifically, under these versions, DEC would
not be allowed to access the Response Account to respond to "threatened releases
of ail or a hazardous substance.” Additionally, oil spills of less than 2,500 barrels
(105,000 gallons) could not be responded to using the Response Account.

These proposed changes work in direct opposition :0 the purpose of SB215. The
bill's intention was to clearly establish two accounts within the OHSSPRF; one to
maintain an effective spill prevention program within the State of Alaska, and the
second to be used for responding to spills and threatened spills which were
determined to be imminent. "Imminent release" is further defined in this bill so that
everyone is clear as to the meaning of this term. As a result of these proposed
changes, the prevention account would have to absorb well over 80% of all of the
spills DEC typically responds to over the course of a year.



WALTER J. HICKEL, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (907) 465-5050
410 WILLOUGHBY AVE., #105, JUNEAU, AK 99801-1795 Fax: (907) '5-5070

May 4, 1994

The Honorable Gene Therriault
House of Representatives
State Capitol, Room 421
Juneau, AK 99801-1182

Dear Representative Therriault:

I nm writing to you regarding another "proposal for responding to a reiease or
threatened release” which the Department received from your office late this morning.

Thank you for providing this information to us.

I want to formally respond to this proposal so that the Department’s position is clear.
Initially, | had three very major concerns with HCS CS SB215( ) work draft "Version
T". This version set a 2,500 barrel (105,000 gallons) threshold on oil spills before DEC
could use the Response Account within the Oil and Hazardous Substance Spill
Prevention and Response Fund (OHSSPRF). In addition, this version did not allow use
of the Response Account for threatened releases. And, "version T required that |
notify the Governor, within 72 hours of learning of a spill, about specific action that
DEC will take to clean up or contain the spill. Within those same 72 hours the
Governor must formally advise me that our planned actions are approved,
disapproved or should be modified in some way. These requirements are
unacceptable to the Administration.

As | understand it. the latest proposal does allow the Response Account o be
available for use for threatened releases of oil or a hazardous substance. However,
the Response Account would only be available for oil spills greater than 105,000
gallons and for spills for which the Governor has declared a disaster emergency. It
also proposes to provide an appropriation each year from the Prevention Account
within the OHSSPRF to be available for releases and threatened releases which are
less than 105,000 gallons of oil. Utilization of the Prevention Account for responses to

releases and threatened releases remains a problem.

The concept of this legislation as it left the Senate, and the reason that | have
supported that bill, is that two specific accounts are established within the OHSSPRF
which have very clearly defined roles. The Prevention Account is intended to support
Alaska’s various programs which lead to preventing future spills or in being better
prepared to respond to spills when they happen. The Response Account is



Representative Gene Therriault -2- May 4, 1994

established to respond to releases and threatened releases. Your proposed CS, even
with these new proposed changes seriously compromises this division of purposes.

Any proposal which does not allow the Response Account, under all cases, to be
used to respond to a release or threatened release of oil or a hazardous substance is
not workable. Any use of a threshold to determine whether the Response Account
can be used is unacceptable. A "small spill"* in the wrong place can have very serious
and even life-threatening implications. Notifying the Governor is a normal part of
responding to a spill, but the 72 hour requirement will be unworkable in actual
practice. However, | will support similar requirements to those in HCS CS
SB215(RES). The establishment of a prevention appropriation to deal with smaller
spills, although well-meaning, will not be a good long term solution due to the other
significant financial pressures on the Prevention Account (e.g. underground storage
ta ;ks, SERC’s and LEPC'’s, capital projects, comrr,>nity grants, etc.), and the long
term decline in Prevention Account surcharge revenues.

Representative Therriault, | very much appreciate the efforts you are making to move
this bill to final passage, but these few issues described above will stand in the way of

this Administration’s support for this hill.

Sincerely,

Commissioner

BP/JA3/mmf (Co-comm\sb215gt.ltr)

cc: House Finance Committee Members
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DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (907) 465-5050
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May 2, 1994

The Honorable Ron Larson
Co-Chair House Finance Committee
Room 502 State Capitol

Juneau, AK 99801-1182

The Honorable Eileen MacLean
Co-Chair House Finance Committee
Room 507 State Capitol

Juneau, AK 99801-1182

Dear Representatives Larson and MaclLean:

I am writing to you in response to HCS for CS for SB215(STA) and to the proposed
work draft HCS for CS for SB215(FIN) currently being prepared by Representative
Therriault for adoption as the House Finance committee substitute.

Both of these bills make some very critical changes to this legislation and to the
Department of Environmental Conservation’s (DEC) ability to respond to oil spills and
to spills of other hazardous substances. Both of these versions restrict DEC from
accessing the Response Account established by this bill within the Oil and Hazardous
Substance Spill Prevention and Response Fund (OHSSPRF) to respond to oil spills
and spills of hazardous substances. Specifically, under these versions, DEC would
not be ailowed to access the Response Account to respond to "threatened releases
of ail or a hazardous substance.” Additionally, oil spills of less than 2,500 barrels
(105,000 gallons) could not be responded to using the Response Account.

These proposed changes work in direct opposition to the purpose of SB215. The
bill's intention was to clearly establish two jccounts within the OHSSPRF; one to
maintain an effective spill prevention program within the State of Alaska, and the
second to be used for responding to spills and threatened spills which were
determined to be imminent. "Imminent release” is further defined in this bill so that
everyone is clear as to the meaning of this term. As a result of these proposed
changes, the prevention account would have to absorb well over 80% of all of the
spills DEC typically responds to over the course of a year.



Representatives Larson and Maclean -2- May 2, 1994

Governor Hickel’s remarks to the press on the 5th Anrvversary of the Exxon Valdez Oil
Spill clearly stated that the only acceptable split of the nickel surcharge was one in
which 3 cents was allocated to the Prevention Account and 2 cents was allocated to
the Response Account within the OHSSPRF. At every turn, more purposes have been
added to the underfunded Prevention Account: underground storage tanks; SERC's;
new capital projects; municipal impact assistance grants and impact assessments; and
now threatened releases of oil and hazardous substances. The changes proposed
above now place significant new burdens on the Prevention Account. The financial
effect of this change, combined with crediting the entire spill reserve to the Response
Account, would be to effectively change the 3 cent and 2 cent split of the nickel in SB
215. Such a change is unacceptable to the Administration.

Restricting DEC from responding to threatened releases using the Response Account
will also result in a significant increase in the cost of cleaning up spills within the state.
It is always cheaper to respond to an imminent spill than it is to clean up a spill which
has already occurred. These versions of the bill will encourage DEC to wait until the
spill has occurred before acting. Secondly, DEC has been very successful in keeping
the cost to the State for responding to emergency spills low, by making sure that the
responsible party pays for the clean up activities. One of the factors that has helped
DEC be successful in getting the responsible parties to pay is that we have a large
fund, in this case a $50 million Response Account, to bring to the problem if they are
unwilling to do it themselves. If DEC is placed in the situation of threatening to employ
a $2 to $3 million account to deal with the problem, our success may be severely

limited.

Finally, the Legislative Audit requested by Chairman Larson does not reach
conclusions which justify this type of unnecessary restriction on the use of the
Response Account. Over the entire life of the so called 470 Fund, DEC has used less
that 1% of the fund to respond to releases and threatened releases that pose an
imminent threat. We anticipate no change in this record provided we can continue to
bring the full weight of a $50 million Response Account to bear on the problem and
that we can continue to use this account to respond to threatened releases which
pose an imminent and substantial threat to cause "personal injury, injury to life, or
loss of or damage to property, including the environment."”

In the past few years DEC has had to respond to a number of "imminent" spills by
mobilizing people and materials. One example of the use of the Response Account
comes when a ship is endangered, and it does not have the necessary response
materials immediately available. The ship may not even have a response plan. In
Glacier Bay last year, we responded to the grounding of the Yorktown Clipper. Last
winter a ship ran aground off Prince of Wales Island. Two years ago a Korean ship
caught fire in Dutch Harbor. Before that, we found ourselves responding to a loose
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fuel barge in the Prince William Sound. In each of these cases, we had to have the
financial resources necessary to prevent a disaster. Requiring the Governor to declare
a disaster first is not reasonable and could be dangerous.

I would respectfully urge retention of the 3 cent Prevention and 2 cent Response -plit
of the nickel as designated in SB215 passed by the Senate. Anything less would not
be acceptable to the Administration.

Sincerely,

Commissioner

RP/MT/CN/JAS/mmf (CO\comm\hcssb2l5.mem)



SPONSOR STATEMENT - SENATE BILL 215

Last session, SB 215 was introduced to address several critical
concerns relating to the 5 cents perbarrel Oil and Hazardous
Substance Release Response Fund. It has become increasingly clear
that legislation is needed this session to address these concerns, and
get the 470 Fund back to what it was originally intended when the
Legislature enacted the nickel tax in 1989 - the creation of a $50
million emergency reserve fund to have immediately available for
critical response activity and the ability to fund certain necessary
state programs in the area of spill prevention and response.

The current version before you of Senate Bill 215 splits the revenue
generated from the nickel per barrel surcharge into a 60/40 ratio (or
3 cents/2 cents) and creates two accounts for the appropriation and
expenditure of those revenues.

The Response Account, into which 40% of the tax is appropriated
(20), will provide  funding for releases of oil or other hazardous
substances that are emergency or very seriousin nature and that
require immediate response.  This account will initially receive the
existing balance of the spill reserve (approximately $37 million) as
well as an ongoing 2 cents from thenickel per barrel surcharge.
When the balance of this fund reaches $50 million, the tax will shut
off, when the balance falls below $50 million, the surcharge will be
reimposed.

The Prevention Account, into which 60% of the tax is appropriated
(30), will provide funding for programs administered by DEC (as well
as other agencies) for spill preparedness and related operating
expenditures. Unlike the 2 cents in  theResponse Account,the 3 cent
portion of the tax will never shut off.  This account will provide an
ongoing source of revenue for state prevention programs.

CSSB 215(Fin) am(EFD FLD) represents many hours of effort by all
parties involved and is supported by the administration. | would
urge this committee’s favorable consideration and prompt passage of
the legislation.
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Introduced:
Referred:

A BILL
FOR AN ACT ENTITLED
"An Act making, repealing, and amending appropriations for grants and for
capital and operating expenses of state government; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 21, ch. 79, SLA 1993, page 72, lines 21 - 23, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND

Sitka - [16"] Water Main and Sewer

Improvements Halibut Point Road -

Katlian to Sawmill Creek Road (ED 2) 500,000 500,000

* Sec. 2. The unexpended and unobligated balance of the appropriation made in sec. 165,
ch. 96, SLA 1991, page 94, line 5 (Kenai Peninsula Borough school district - Nikiski
Elementary School zone lights - $40,000) is reappropriated to the Department of
Administration for payment as a grant under AS 37.05.315 to the Kenai Peninsula Borough
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for the purchase and installation of an electronic warning siren to be located at North Star
Elementary School.
* Sec. 3. Section 21, ch. 79, SLA 1993, page 98, lines 15 - 18, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND
Municipality of Anchorage -

Chugiak, Birchwood, Eagle River

Road Service Areaj Hiland Road engineering,

repairs, and reconstruction [PHASE I

CONSTRUCTION] (ED 10 - 25) 500,000 500,000

* Sec. 4. The unexpended and unobligated balance of the appropriation made in sec. 38,
ch. 65, SLA 1993, page 45, line 15 (Ombudsman - $1,597,500) lapses into the general fund
June 30, 1995.

* Sec. 9. The unexpended and unobligated balance of the appropriation made in sec. 38,
ch. 65, SLA 1993, page 10, line 11 (Office of the Governor Executive Operations -
$8,407,000) lapses into the general fund June 30, 1995.

* Sec. 6. The unexpended and unobligated balance of the appropriation made in sec. 38,
ch. 65, SLA 1993, page 10, line 29 (Office of Management & Budget - $6,551,200) lapses
into the general fund June 30, 1995.

* Sec. 7. The unexpended and unobligated balance of the appropriation made in sec. 137,
ch. 41, SLA 1993 (Medicaid disproportionate share claims - $5,604,000) lapses August 30,
1994

* Sec. 8. Section 19, ch. 79, SLA 1993, page 13, lines 34 - 36 is amended to read:

ALLOCATIONS
Bristol Bay Mental Health

Facility design

and planning [CENTER -

STORM WINDOWS/

PLUMBING UPGRADE!

(ED 39) 186,000

* Sec. 9. Section 21, ch. 79, SLA 1993, page 58, lines 21 - 23 is amended to read:

-
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APPROPRIATION GENERAL
ITEMS FUND

Alaska Youth and Parent Foundation

- facility renovations [ROOF REPAIRS

AND HANDICAP ACCESS] (ED 10 - 25) 20,000 20,000

= Sec. ill. The unexpeided and unobligated balance, not to exceed $1,750,000, of the
appropriation made in sec. 12, ch. 79, SLA 1993 (research programs for prevention,
containment, cleanup, and amelioration of oil spills - $5,000,000) is reappropriated to the
Department of Commerce and Economic Development for payment as a grant under
AS 37.05.316 to the Prince William Sound Aquaculture Corporation to provide for the
restoration and replacement of natural resources injured and services lost or diminished as a
result of the Exxon Vd.dez oil spill through the operation of hatcheries for the production of
common property salmon fry and smolt for Prince William Sound.

* Sec. 11. Section 138, ch. 41, SLA 1993, is amended by adding new subsections to read:

(c) In addition to the $21,714,000 that was appropriated by (a) of this section
from the general fund to the mental health trust income account (AS 37.14.011), the
sum of $4,147,992 is appropriated from the general fund to the mental health trust
income account (AS 37.14.011) as reimbursement of additions1federal money received
by the state through the federal Medicaid program for services provided to Medicaid
recipients and other low-income patients at the Alaska  vchiatric Institute from
July 1, 1989, to June 30, 1993.

(d) Contingent on the department requesting proposals for design, site
preparation, utility hook-ups, and construction based on the new Alaska Psychiatric
Institute being no larger than 72 beds, with a per bed cost of no more than $300,000,
the sum of $25,861,992 is appropriated from the mental health trust income account
(AS 37.14.011) to the Department of Health and Social services and is allocated for
the following purposes in the amounts listed:

Mental health trust beneficiary projects $ 3,000,000

Construction of replacement facility or

facilities for the Alaska Psychiatric
Institute 22.861,992

3
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* Sec. 12. Section 3, ch. 83, SLA 1993, page 4, line 18 is amended to read:
SCHOOL DISTRICT/REAA PROJECT ALLOCATION
MI. Edgecumbe High School Deferred maintenance projects 303,800
for hieh school, dormitories,
and gymnasium

* Sec. 13. The unexpended and unobligated balance of the appropriation made in sec. 227,
ch. 117, SLA 1989, page 102, line 9 (Brevig Mission community facilities improvements/road
improvements - $34,500) is reappropriated to the Department of Administration for payment
as agrant under AS 37.05.315 to the City of Brevig Mission community facilities
improvement.

*Sec. 14. The unexpended and unobligated balance of the appropriation made in sec. 114,
ch. 117, SLA 1989 (Noorvik survey and platting) is reappropriated to the Department of
Administration for payment as a grant under AS 37.05.315 to the City of Noorvik for survey
and platting.

* Sec. 15. The unexpended and unobligated balance of the appropriation made in sec. 218,
ch. 117, SLA 1989 (Kotzebue - NANA search and rescue programs) is reappropriated to the
Department of Administration for payment as a grant under AS 37.05.315 to the City of
Kotzebue for NANA search and rescue programs.

* Sec. 16. The unexpended and unobligated balance of the appropriation made in sec. 227,
ch. 117, SLA 1989, page 102, line 6 (North Slope Borough - Wainwright washeteria upgrade -
$149,900) is leappropriated to the Department of Administration for payment as a grant under
AS 37.05.315 to the City of Wainwright for the Wainwright community center remodel
project.

* Sec. 17. Section 21, ch. 79, SLA 1993, page 112, lines 13 - 14 is amended to read:

APPROPi IATION GENERAL
ITEMS FUND
Koyuk - Public safety facility
IFIRE STATION/EQUIPMENT] (ED 38) 42,000 42,000
* Sec. 18. Section 21, ch. 79, SLA 1993, page 110, lines 8 - 9, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND

o
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City of Hughes - Street Lights, generator
upgrade, power poles (ED 36) 60,000 60,000
*Sec 19. Section 21, ch. 79, SLA 1993, page 110, lines 18 - 19, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND
City of Nulato - Road Improvements and
equipment purchase (ED 36) 20,000 20,000
* Sec. 20. Section 154, ch. 5, FSSLA 1992, page 111, line 15, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND
Nulato local road upgrade project and
solid waste site expansion (ED 24) 50,000 50,000
* Sec. 21. Section 21, ch. 79, SLA 1993, page 110, lines 14 - 15, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND
City of Newhaien - Municipal garage, clinic
building [LAUNDROMAT IMPROVEMENTS]
(ED 36) 20,800 20,800
* Sec. 22. Section 154, ch. 5, FSSLA 1992, page 116, line 19, as amended by sec. 47, ch.
41, SLA 1993, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND
Beaver Village multi-purpose building
construction and health clinic building
(ED 24) 70,000 70,000
* Sec. 23. Section 165, ch. 96, SLA 1991, page 127, line 17, as amended by sec. 46, ch.
41, SLA 1993, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND
Beaver Traditional Council - Multi-purpose
building construction and Clinic building

5
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(ED 24) 10,000 10,000
= Sec. 24. The balance in the former electrical service extension fund (former
AS 44.83.370) in the Alaska Energy Authority on August 11, 1993, is appropriated from the
fund to the electrical service extension fund in the Department of Community and Regional
Affairs (AS 42.45.200).
* Sec. 25. Section 154, ch. 5, FSSLA 1992, page 118, line 7, is amended to read:
APPROPRIATION GENERAL

ITEMS FUND
Perryville - fuel tanks* [AND] truck, and
completion of dike system construction
(ED 27) 68,000 68,000
* Sec. 26. Section 165, ch. 96, SLA 1991, page 71, line 9, is amended to read:
APPROPRIATION GENERAL
ITEMS FUND

Western Alaska fuel cooperative - bulk fuel

tank acquisition and installation and fuel

facility construction (ED 26) 300,000 300,000

* Sec. 27. The unexpended and unobligated balance of the appropriation made in sec. 154,
ch. 5, FSSLA 1992, page 106, line 11 (Steese volunteer fire department all wheel drive tanker-
$70,000) is reappropriated to the Department of Administration for payment as a grant under
AS 37.05.315 to the Fairbanks North Star Borough for a Steese volunteer fire department
rescue vehicle and miscellaneous equipment.

* Sec. 28. The unexpended and unobligated balance of the appropriation made in sec. 19,
ch. 79, SLA 1993, page 108, lines 22 - 24 (Two Rivers rescue building expansion - $75,000)
Is reappropriated to the Department of Health and Social Services, interior region emergency
medical services for Two Rivers rescue ambulance garage and training room.

* Sec. 29. Section 227, ch. 117, SLA 1989, page 92, line 20, is amended to read:

APPROPRIATION GENERAL
ITEMS FUND
Yakutat - subsurface drainage improvement
retaining walls, and guard rails (ED 2) 110,00 110,000

%
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* Sec. 30. The unexpended and unobligated balance of the appropriation made in sec. 227,
ch. 117, SLA 1989, page 103, line 7 (Stebbins water access road - $34,500) is reappropriated
to the Department of Administration for payment as a grant under AS 37.05.315 to the City
of Stebbins for a water access road, line extension, and pump station improvements.

* Sec. 31. Section 152, ch. 5, FSSLA 1992, page 58, line 13, is amended to read:

ALLOCATIONS b
Kotzebue - water
and sewer [SEWAGE
COLLECTION
SYSTEM] (ED 22) 1,293,000

* Sec. 32. Section 152, ch. 5, FSSLA 1992, page 58,line 22, is amended to read:
ALLOCATIONS
U.ialakleet - water.
sewer, and solid
waste improvements
[AIRPORT UTILITIES
PROJECT] (ED 23) 1,366,000
* Sec. 33. (a) The sum of $250,000 of theunexpendedand unobligated balance, on July 1,
1994, of the appropriation made in sec. 4, ch. 24, SLA 1984, page 57, line 23, as amended
by sec. 461, ch. 105, SLA 1985 (Juneau Hangar (AAOF) - $3,841,200) that was encumbered
but not expended when that appropriation was repealed and reappropriated by sec. 137,
ch. 117, SLA 1989, is reappropriated to the Department of Fish and Game for use in fiscal
year 1995 to prepare to transit operation of the sockeye and chinook programs at Snettisham
hatchery to the private sector.
(b) The remaining unexpended and unobligated balance, after the appropriation made
in (a) of this section, of the appropriation made in sec. 4, ch. 24, SLA 1984, page 57, line 23,
as amended by sec. 461, ch. 105, SLA 1985 (Juneau Hangar (AAOF) - $3,841,200) that was
encumbered but not expended when that appropriation was repealed and reappropriated by
sec. 137, ch. 117, SLA 1989, is rcappropnated to the Department of Military and Veterans’
Affairs for deferred maintenance for army guard facilities.
(c) The unexpended and unobligated balance of the appropriation made in sec. 137,

7-
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ch. 117, SLA 1989 (Nome Hangar Project) is reappropriated ro the Department of Military and
Veterans’ Affairs for deferred maintenance for army guard facilities.

* Sec. 34 The unexpended and urobligated balance of the appropriation made in sec. 137,
ch. 117, SLA 1989 (Nome hangar project additional overhead charges) is reappropriated to
the Department of Military and Veterans’ Affairs for deferred maintenance for army guard
facilities.

+ Sec. 35. Upon refund to the Department of Commerce and Economic Development of
the amount held in deposit as security for the existing lease for the Tokyo office of the office
of international trade, including interest earned on the account, that amount is reappropriated
to the Department of Commerce and Economic Development, office of international trade, for
costs related to new office space in Tokyo for the fiscal year ending June 30, 1995.

* Sec. 36. Section 21, ch. 79, SLA 1993, page 83, lines 28 - 31, is amended to read:

APPROPRIATION GENERAL
ITEMS FUND
Municipality of Anchorage - Water and

Wastewater Utility Vitrified Clay

Pipe study and Replacement

District 13 (ED 13) 50,000 50,000

* Sec. 37. Contingent upon the passage by the Eighteenth Alaska State Legislature and the
enactment into law of a bill that (1, stablishes the oil and hazardous substance release
prevention account and the oil and hazardous substance release response account (or
substantially similar accounts) in the oil and hazardous substance release prevention and
response fund (or a substantially similar successor to the oil and hazardous substance release
response fund (AS 46.08.010)), and (2) takes effect on or after July 1, 1994, the amount
derived from the oil conservation surcharge collected under AS 43.55.200 on or after July 1,
1994, and before the effective date of a section of that bill setting out transitional provisions
applicable to the oil conservation surcharge is appropriated from the general fund to the oil
and hazardous substance release prevention and response fund (or a substantially similar
successor to the oil and hazardous substance release response fund (AS 46.08.010)) and is
allocated between the oil and hazardous substance release prevention account and the oil and
hazardous substance release response account (or substantially similar accounts) in the

-8
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proportions provided by law.

* Sec. 38. The unexpended and unobligated balance of the appropriation made in sec. 17,
ch. 79, SLA 1993, page 6, line 8 (Alaska Court System imaging system - $207,500) is
reappropriated to the Alaska Court System for computer hardware, software, and maintenance.

* Sec. 39. (a) The sum of $30,000 from the unexpended and unobligated balance of the
appropriation made in sec. 139, ch. 208, SLA 1990, page 47, line 14 (Juneau-Pioneer home
bus turnout construction - $65,000) is reappropriated to the Department of Community and
Regional Affairs for payment as a grant under AS 37.05.316 to Perseverance Theater for the
Alaska conservatory job training and employment grant.

(b) The balance of the unexpended and unobligated appro nation made in sec. 139,

ch. 208, SLA 1990, page 47, line 14, as amended by (a) of this section (Juneau-Pioneer home
bus turnout construction - $65,000) is reappropriated to the Department of Fish and Game to
prepare for the transfer of the sockeye and chinook programs at the Snettisham hatchery to
the private sector.

* Sec. 40. The unexpended and unobligated balance of the appropriation made in sec. 165,
ch. 96, SLA 1991, page 78, line 6 (North Douglas highway extension - $400,000) is
reappropriated to the Department of Fish and Game to prepare for the transfer of the sockeye
and chinook programs at the Snettisham hatchery to the private sector.

* Sec. 41. The unexpended and unobligated balance of the appropriation made in sec. 139,
ch. 208, SLA 1990, page 84, line 17, as amended by sec. 92, ch. 5, FSSLA 1992 (Juneau-
Douglas Harbor Industrial Park construction and renovation and areawide fisheries
development facilities - $340,000) is reappropriated to the Department of Fish and Game to
prepare for the transfer of the sockeye and chinook programs at the Snettisham hatchery to
the private sector.

* Sec. 42. The unexpended and unobligated balance of the appropriation made in sec. 34,
ch. 107, SLA 1983, page 82, line 4, and allocated on page 85, line 11 (Fairbanks sludge
disposal facility phase Il - $187,500) and on line 12 (Fairbanks northeast water transmission -
$1,980,000) as amended by sec. 72, ch. 171, SLA 1984, is reappropriated to the Department
of Administration for payment as a grant under AS 37.05.315 to the City of Fairbanks for the
completion of the Fairbanks Regional Health Center project.

* Sec. 43. The sum of $78,600 from the unexpended and unobligated balance of the

-9
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appropriation made in sec. 2, ch. 10, SLA 1983, page 9, line 8, as amended by sec. 277, ch.
130, SLA 1986 (Sand Point water and sewer - $1,868,000) is reappropriated to the Department
of Environmental Conservation to purchase laboratory equipment and supplies.

* Sec. 44. The unexpended and unobligated balance of the appropriation made in sec. 227,
ch. 117, SLA 1989, page 73, line 8 (McGrath retardant ramp repair - $100,000) is
reappropriated to the Department of Natural Resources for Forest Practices Act effectiveness
research.

* Sec. 45. The unexpended and unobligated balance of the appropriation made in sec. 38,
ch. 65, SLA 1993, page 44, line 26 (Budget and Audit Committee - $6,992,900) lapses into
the general fund June 30, 1995.

* Sec. 46. Section 122, ch. 130, SLA 1986 as amended by sec. 9, ch. 3, FSSLA 1987,
sec. 138, ch. 173, SLA 1988; sec. 155, ch. 117, SLA 1989; sec. 109, ch. 208, SLA 1990;
sec. 67. ch. 96, SLA 1991; sec. 65, ch. 5, FSSLA 1992; and sec. 21, ch. 41, SLA 1993, is
amended to read:

Sec. 122. The sum of $36,000 is appropriated from the general fund to the
Legislative Finance Division for House Finance Committee education funding related
activities for the fiscal years ending June 30, 1987, June 30, 1988, June 30, 1989,
June 30, 1990, June 30, 1991, June 30, 1992, June 30, 1993, [AND] June 30, 1994*
and June 30. 1995.

* Sec. 47. The unexpended and unobligated balance of the appropriation made in sec. 38,
ch. 65, SLA 1993, page 44, line 30 (Legislative Council - $20,358,600) lapses into the general
fund June 30, 1995.

* Sec. 48. The unexpended and unobligated balance of the appropriation made in sec. 38,
ch. 65, SLA 1993, page 45, line 14 (Legislative operating budget - $5,000,000) lapses into the
general fund June 30, 1995.

* Sec. 49. The unexpended and unobligated balances of the appropriations made in sec. 3,
ch. 128, SLA 1986, page 4, line 18 (Eagle School water well - $300,000) and sec. 71, ch. 87,
SLA 1989 (Dot Lake School sewer repair and water system upgrade - $65,000) and remaining
unexpended and unobligated balance of the appropriation made by sec. 72, ch 87, SLA 1989
(Alaska Gateway School District/Eagle School power plant - $78,000) that was encumbered
but not expended when that appropriation was repealed by sec. 32, ch. 208, SLA 1990, and
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the remaining unexpended and unobligated balance of the appropriation made by sec. 73,
ch. 87, SLA 1989 (Alaska Gateway School District/Northway School emergency septage repair
- $94,000) that was encumbered but not expended when that appropriation was repealed by
sec. 33, ch. 208, SLA 1990, are reappropriated to the Department of Education for payment
as a grant under AS 37.05.316 to the Alaska Gateway School District for the new Tok School.

*Sec. 50. (a) The unexpended and unobligated balances of the appropriations made in sec.
158, ch. 3, FSSLA 1987, page 61, line 14 (Mat-Su Borough - Old Glenn »" ¢ aid Clark
Wolverine Road upgrade - $30,000); in sec. 227(a)(4), ch. 173, SLA 1988, page 76, li e 20
(plant materials center for flood control - $50,000); in sec. 10, ch. 172, SLA 1988, page 7, line
13 (Denali southside visitor center development - $100,000); in sec. 227, ch. 117, SLA 1989,
page 78, line 8 (Petersville Road - $60,000); in sec. 163, ch. 96, SLA 1991, page 57, line 8
(Talkeetna eastside sewer and water - $2,000,000); in sec. 227, ch. 117, SLA 1989, page 86,
line 9, and allocated on page 87, line 5 (Talkeetna water and sewer - $800,000); and in sec.
3, ch. 128, SLA 1986, page 22, line 9, and allocated on line 12, as amended by sec. 53, ch. 3,
FSSLA 1987 (Talkeetna water and sewer - $960,000), are reappropriated to the departments,
in the amounts, and for the purposes set out in subsections (b) - (k) of this section.

(b) The sum of $20,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Community and Regional Affairs for payment as a grant under
AS 37.05.316 to the Upper Susitna Senior Center for compietion of building construction and
kitchen equipment for the center.

(c) The sum of $29,200 is appropriated from the amount reappropriated in (a) of this
section to the Department of Community and Regional Affairs for payment as a grant under
AS 37.05.316 to the Palmer Senior Center for sidewalk replacement and repair, lighting, and
purchase of a van.

(d) The sum of $49,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Transportation and Public Facilities for the upgrade of Clark
Wolverine Road.

(e) The sum of $20,000 is appropriated from the amount reappropriated in (a) of this
section to the Alaska Public Broadcasting Commission in the Department of Administration
for payment as a grant under AS 44.21.268 to KTNA, the Talkeetna public radio station, for
facility upgrade and expansion.
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(f) The sum of $50,000 is appropriated from the amount reap”opriated in (a) of this
section to the Department of Administration for payment as a grant under AS 37.05.315 to the
Matanuska-Susitna Borough for a fire truck for the community of Big \ake.

(g) The sum of $30,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Administration for payment as a grant under AS 37.05.315 to the
City of Houston for fire equipment.

(h) The sum of $20,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Transportation and Public Facilities for Petersville Road paving.

(1) The sum of $25,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Administration for payment as a grant under AS 37.05.315 to the
Matanuska-Susitna Borough for Long Lake Road upgrade.

() The sum of $5,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Administration for payment as a grant under AS 37.05.315 to the
Matanuska-Susitna Borough for Willow Creek community center office equipment.

(k) The sum of $45,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Administration for payment as rtgrant under AS 37.05.315 to the
Matanuska-Susitna Borough for Bogard extension to Schmck.

(1) If the amount available to be reappropriated under (a) of this section is less than
$293,200, then the appropriations made by (b) - (k) of this section shall be reduced in
proportion to the amount of the shortfall.

* Sec. 51. Section 21, ch. 79, SLA 1993, page 102, lines 31-33, is amended to read:

APPROPRIATION GENERAL
ITEMS FUND

Matanuska-Susitna Borough - Hollywood

Road [FROM BIG LAKE EAST!

Paving (ED 28) 100,000 100,000

* Sec. 52. The unexpended and unobligated balance of the appropriation made in sec. 227,
ch. 117, SLA 1989, page 95, line o (Anchorage Huffman Road extension, planning,
engineering and design, Birch to Hillside - $317,700) is reappropriated to the Department of
Administration for payment as a grant under AS 37.05.315 to the Municipality of Anchorage
for road and drainage rehabilitation for District 18, limited road service area.

-12-
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* Sec. S3. The unexpended and unobligated balance of the appropriation made in sec. 227,
ch. 117, SLA 1989, page 102, line 18 (Cape Nome relocation - survey and right-of-way
acquisition - $25,000) is reappropriated to the Department of Administration for payment as
a grant under AS 37.05.315 to the City of Nome to acquire material from Cape Nome to
protect city property from damage caused by seasonal Bering Sea storms.

* Sec. 54. (a) The unexpended and unobligated balance of the appropriation made in sec.
152, ch. 5, FSSLA 1992, page 58, line 11 (Talkeetna - Eastside water/sewer - $1,200,000) is
reappropriated to the departments, in the amounts, and for the purposes set out in subsections
(b) - (d) of this section.

(b) The sum of $295,600 is appropriated from the amount reappropriated in (a) of this
section to the Department of Administration for payment as a grant under AS 37.05.315 to the
Matanuska-Susitna Borough to purchase tools, equipment, supplies, and other items to
maintain the Talkeetna water and sewer system.

(c) The sum of $150,000 is appropriated from the amount reappropriated in (a) of this
section to the Department of Administration for payment as a grant under AS 37.05.315 to the
Matanuska-Susitna Borough for planning and design of Talkeetna school renovation and
addition.

(d) The sum of $100,000 is appropriated from the amount reappropriated in (a) of this
seciion to the Department of Administration for payment as a grant under AS 37.05.315 to the
City of Palmer for repair of the city water system.

(e) If the amount available for reappropriation under (a) of this section is less than
$545, )00, then the appropriations made by (b) - (d) of this section shall be reduced in
proportion to the amount of the shortfall.

* Sec. 55. The unexjtended and unobligated balance of the appropriation made in sec. 2,
ch, 45, SLA 1984, page 7, line 16 (Hidden Falls Chinook Facility - $650,000) is
reappropriated to the Department of Fish and Game for payment as a grant under
AS 37.05.316 to the Cook Inlet Regional Aquaculture Association forevaluation, rerr )val, and
replacement of underground storage tanks at the Crook Creek Hatchery facility.

* Sec. 56. The sum of $39,000 from the unexpended and unobligated balance of the
appropriation made in sec. 152, ch. 5, FSSLA 1992, page 37, line 13 (Energy enhancements -
$250,000) is reappropriated to the Department of Community and Regional Affairs, division
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of energy, for payment as a grant under AS 37.05.316 to the Kotzebue Electric Association
for the Kotzebue wind project.

= Sec. 57. The unexpended and unobligated balance in the rural electrification revolving
‘oan fund (AS 42.45.020) on June 30, 1994, is reappropriated to the Department of
Community and Regional Affairs, division of energy, for the bulk fuel systems emergency
repairs/upgrades capital project.

* Sec. 58. Section 19, ch. 79, SLA 1993, page 13, lines 31-33, is amended to read:

ALLOCATIONS

[KOTZEBUE -] 130,000

Maniilag Emergency
Services/Detoxification
Center/Treatment Centers
(ED 37)

* Sec. 59. The unexpended and unobligated balance, not to exceed $100,000, of the
appropriation made in sec. 19, ch. 79, SLA 1993, page 15, lines 13 - 14 (Coal initiatives/test
shipment project - $150,000) is reappropriated to the Department of Commerce and Economic
Development, small business assistance and development program, for the procurement
technical assistance program.

* Sec. 60. (a) Contingent on an appropriation of $150,000 of the remaining balance of the
appropriation made in sec. 146, ch. 96, SLA 1991, as amended, being made to the Alaska
Public Broadcasting Commission for payment as grants to the telecommunications entities for
the purposes and in the amounts listed in (b) of this section as this section was passed by the
legislature, $250,000 of the unexpended and unobligated balance of the appropriation made
in sec. 146, ch. 96, SLA 1991, as amended by sec. 54, ch. 5, FSSLA 1992 as amended by sec.
7, ch. 41, SLA 1993, and by sec. 6, ch. 41, SLA 1993 (national education effort for opening
the Arctic National Wildlife Refuge - $3,000,000) is reappropriated to the Office of the
Governor for payment as a grant under AS 37.05.316 to Arctic Power, Inc., for promotion of
the opening of the Arctic National Wildlife Refuge to oil and gas development.

(b) The unexpended and unobligated balance, after the appropriation made in (a) of

this section, of the appropriation made in sec. 146, ch. 96, SLA 1991, as amended by sec. 54,
ch. 5, FSSLA 1992 as amended by sec. 7, ch. 41, SLA 1993, and by sec. 6, ch. 41, SLA 1993
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(national education effort for opening the Arctic National Wildlife Refuge - $3,000,000) is
reappropriated to the Alaska Public Broadcasting Commission in the Department of
Administration for payment as grants under AS 44.21.268 to the recipients, for the purposes,
and in the amounts as follows:

RECIPIENT AND LOCATION PURPOSE APPROPRIATION

AMOUNT

Alaska Public Radio
Network, Anchorage equipment 23,500
KOAHNIC, Anchorage equipment 23,500
KOTZ, Kotzebue satellite dish 14,000
KBRW, Barrow satellite dish 14,000
KYUK, Bethel equipment 9,400
KDLG, Dillingham equipment 7,000
KSKO, McGrath Anvik translator 4,800
KRBD, Ketchikan equipment 7,000
KBBI, Homer uplink 7,000
KCAW, Sitka Yakutat translator 9,400
KCUK, Chevak satellite dish 7,000
KNSA, Unalakleet satellite dish 7,000
KTOO, Juneau equipment 9,400
KCZP, Kenali equipment 7,000

(c) If the amount reappropriated in (b) of this section is less than $150,000, then the
appropriations made by (b) of this section shall be reduced in proportion to the amount of the
shortfall.

(d) Contingent on an appropriation of $150,000 of the remaining balance of the
appropriation made in sec. 146, ch. 96, SLA 1991, as amended, being made to the Alaska
Public Broadcasting Commission for payment as grants to the telecommunications entities for
the purposes and in the amounts listed in (b) of this section as this section was passed by the
legislature, the unexpended and unobligated balance of the appropriation made in sec. 146, ch.
96, SLA 1991, as amended by sec. 54, ch. 5, FSSLA 1992, as amended by sec. 7, ch. 41, SLA
1993, and by sec. 6, ch. 41, SLA 1993 (national education effort for opening the Arctic
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WORK DRAFT WORK DRAFT WORK DRAFT

National Wildlife Refuge - $3,000,000), after the appropriations made in (a) and (b) of this
section are made, lapses into the general fund June 30, 1995.

* Sec. 61. The unexpended and unobligated balance, not to exceed $500,000, of the
appropriation made in sec. 152, FSSLA 1992, page 57, line 8 (marine highway system
administration building construction - $1,500,000) is reappropriated to the Department of
Transportation and Public Facilities for Alaska marine highway system improvements and
overhaul.

* Sec. 62. The sum of $2,303,300 is appropriated from the educational facilities
maintenance and construction fund (AS 37.05.060 to the general fund.

* Sec. 63. (a) The sum of $300,000 is appropriated from the general fund to the
Department of Administration for payment as a grant under AS 37.05.315 to the City of Atka
for the design, engineering, and construction of the Atka public dock.

(b) The sum of $500,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37.05.315 to the Aleutians East Borough for
the remodel and upgrade of the Akutan School.

(c) The sum of $125,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37.05.315 to the Lake and Peninsula Borough
for the design, engineering, and construction of the Perryviile tsunami emergency shelter.

(d) The sum of $150,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37.05.315 to the City of Sand Point for the
design, engineering, and construction of the Sand Point water and sewer extension and
Improvements to the Sand Point dock to enhance school fisheries program.

(e) The sum of $100,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37.05.315 to the Bristol Bay Borough for
design, engineering, and construction of the South Naknek multipurpose building.

(f) The sum of $3,294 is appropriated from the general fund to the Department of
Health and Social Services for payment as a grant under AS 37.05.316 to the Southern Region
Emergency Medical Services Council, Inc., for the purchase of rescue equipment for the
Chignik Bay emergency medical services response team.

(g) The sum of $100,000 is appropriated from the general fund to the Department of
Education for payment as a grant under AS 37.05.316 to the Bristol Bay Borough Sch<x>l
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District for the Bristol Bay computer lab upgrade.

(h) The sum of $14,535 is appropriated from the general fund to the Alaska Public
Broadcasting Commission for payment as a grant under AS 44.21.268 to the Alaska Public
Radio Network foi the acquisition of equipment for the St. Paul Island satellite downlink.

(i) The sum of $8,883 is appropriated from the general fund to the Alaska Public
Broadcasting Commission for payment as a grant under AS 44.21.268 to the Alaska Public
Radio Network for the acquisition of equipment for the Unalaska satellite downlink.

(j) The sum of $500,000 is appropriated from the general fund to the Department of
Community and Regional Affairs for payment as a grant under AS 37.05.317 to the
unincorporated community of Pedro Bay for equipment and for the design, engineering, and
construction of the road and trail systems.

(k) The sum of $100,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37.05.315 to the City of Dillingham for
harbor improvements, including safety and security upgrades.

1) The sum of $100,000 is appropriated from the general fund to the Department of

Administration for payment as a grant under AS 37.05.315 to the City of Kwethluk for the
washeteria and water treatment plant building nerdth and safety improvements.

(m) The sum of $300,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37 05.315 to the Lake and Penir.sula Borough
for the design, engineering, construction, and equipment for the Egegik public dock.

(n) If the amount deposited in the general fund by the appropriation made in sec. 62
of this Act is less than $2,301,712, then the appropriations made by this section shall be
reduced in proportion to the amount of the shortfall.

* Sec. 64. Section 19, ch. 79, SLA 1993, page 41, lines 28 - 29, is amended to read:
ALLOCATIONS
Unalaska - 2,850,000
Icy Creek Dam
Design and construction
and municipal landfill
(ED 40)
* Sec. 65. The unexpended and unobligated balance of the appropriation made in sec. 152,
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ch. 5, FSSLA 1992, page 33, line 15 (regional boarding school feasibility study - $200,000)
is reappropriated to the Department of Education for payment as a grant under AS 37.05.316
to the Galena School District for planning and analysis for a regional boarding school in
Galena.

* Sec. 66. The unexpended and unobligated balance of the appropriation made in sec. 152,
ch. 5, FSSLA 1992, page 43, line 17, that is allocated on page 45, line 4 (Fireweed Lane,
Seward Highway to Spenard safety upgrades - $1,584,000) is repealed.

* Sec. 67. (a) Legislative Findings and Purpose. The legislature finds that

(1) as a result of the judgment entered by the United States District Court in
the criminal case United States of America v. Exxon Shipping Company and Exxon
Corporation, No. A90-015 CR, the state received $50,000,000 in restitution "to be used by the
State of Alaska . . . exclusively for restoration projects, within the State of Alaska, relating
to the ‘Exxon Valdez’ oil spill";

(2) the judgment define., restoration as including "restoration, replacement, and
enhancement of affected resources; acquisition of equivalent resources and services, and long-
term environmental monitoring and research programs directed to the prevention, containment,
cleanup, and amelioration of oil spills";

(3) the money received by the state in restitution is held in the Exxon Valdez
oil spill restoration fund, established by the Department of Revenue, to implement the form
of the judgment:

(4) the appropriation in (b) of this section is made in order to achieve the
purposes in the court’s restitution order.

(b) The sum of $550,000 of interest accrued during the fiscal year that ends June 30,
1995, on the restitution payment described in (a) of this section is appropriated from the
Exxon Valdez oil spill restoration fund described in (a) of this section to the Department of
Transportation and Public Facilities for the maintenance and repair of the oil spill response
equipment storage facilities and docks at Tatitlik and Chenega.

* Sec. 68. (a) Section 19, ch. 79, SLA 1993, page 48, lines 8 - 10, is amended to read:

APPROPRIATION GENERAL
ITEMS FUND
Petershurg - Water System Access 1,700.000 1,700,000
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and Improvement Project at Cabin [1,800,000] [1,800,000]
Creek (ED 2)

(b) The sum of $100,000 is appropriated from the general fund to the Department of
Administration for payment as a grant under AS 37.05.315 to the City of Wrangell for
Zimovia Highway water and sewer laterals.

* Sec. 69. (a) An amount equal to the interest that will accrue on the loan between the
City and Borough of Sitka and the former Alaska Power Authority that was funded by an
appropriation made in sec. 243, ch. 141, SLA 1982, in the period from January 1, 1994,
through the repayment of the loan is appropriated from the general fund to the Department
of Community and Regional Affairs for deposit in the power project fund (AS 42.45.010) to
satisfy the interest payments beginning with the payment due July 1, 1994, required under the
loan.

(b) An amount equal to the appropriation made by (a) of this section is appropriated
from the power project fund (AS 42.45.010) to the general fund.

* Sec. 70. The appropriations made by secs. 28, 33(b) and (c), 43, 49, 50(b), (c), (d), and
(e), 55 - 57, 60, 61,63(q), (h), (i), and (j), and 65 of this Act are for capital projects and lapse
under AS 37.05.020.

* Sec. 71. Section 24 of this Act is retroactive to August 11, 1993

* Sec. 72. This Act takes effect immediately under AS 01.10.070(c).
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Redesignating the oil and hazardous substance release response fund; repealing the authority in
law by which marine highway vessels may be designed and constructed; amending requirements
relating to the revision of state and regional master prevention and contingency plans; altering
requirements applicable to liens for recovery of state expenditures; efd.

and recommends:
H"feplace with CS
or [ ] adopt previous CS

[ ] attaches amendment(s)

( Jadopts

[ ] further referral to the

pass
[ ]do not pass
[ ] no recommendation

[ ]individual recommendations
NEW FISCAL NOTES

y W
S& & S

[ ] Appropnation No Fiscal Noia

DO PASS:

ONP&S

Co-Chair: Signature/Recommendation

! same title
(FINANCE)  [xfnew fitle
] technical
1 ) title change
(HB anly)
Letter of Intent
PREVIOUS FISCAL NOTES
Department Data Zero Fiscal
OTHER RECOMMENDATIONS:
J i, o



FISCAL NOTE

STATE OF ALASKA BILL NO. CS SB215 (FIN)
1994 LEGISLATIVE SESSION
Revision Date: Department Affected: En\ onmental
Title: Oil/Hazardous Substance FundT Conservation
Ta?"Plans BRU: Spill Prevention and Response
Sponsor Senate Resources Committee Component: AHSPAR Components, Response Fund
Requestor ~ Senate Finance Committee Admin. Component in Admin. BRU
COMPONENT SERIAL NO. All of the above.
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES

GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
[CHANGEINREVENUES( ) f

FUND SOURCE

1002 Federal Receipt*
1003 GF Mtch

1004 G-

1006 GH/Program Receipt
1006 GHIVHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cast: S

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE %)

STATE OF ALASKA BILLNO: SB 215 7 jTjgjVI z *si

1994 LEGISLATIVE SESSION

Revision D ate: Dept. Affected: Puhlic Safety 4
Title:  Oil/Ha%arrinus Snhs Release Response Fund___ BRU: Alaska State TfPOPefS \
Component: Detachments ‘

Sponsor: S. Miller

Requestor:  S. Finance COMPONENT SERIAL NO. 799
EXPENDITURES/REVENUES: (Thousands of Dollar?.) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CI' -VIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHMEMHVBVIEA1 ) - 0- 0- -0- -0- 0-

ImaM i

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

100E GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)  # /
' ' < S0 Ik U SEsX

No impact is anticipated to the Department of Public Safety. >44/5

Prepared By: lee Anninras Phone:  465-4.122

Division: Office nf Commissioner _ / Date: 213134

Approved by Commissioner: — Ayyyu ume:  2/3/%4

Agency: Rir.hfrfi~ Biirtnn  Dent, nf Piihlir Safety
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STATE OF ALASKA

1994 LEGISLATIVE SESSION
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sponsor: Miller

Requestor: senate r-mance
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OPERATING FY95 FY96
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[TRAVEL
JCONTRACTUAL
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iLANDA STRUCTURES
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[total operating 0.0
[CAPITAL
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FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prooram Receipts

1006 GF/MHTIA

Other

TOTAL 0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of currant year (FY94) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.) None

1)

/

Prepared by Leslie K. Stewart [ fC*k A-

Division: 0il & Gas AuditiDivwten. I\
Darrel J. Rexwinkel
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0.0

FY98 FY99
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Date: March 24. 1994
Date: March 25. 1994
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: January 28. 1994

Title: "...redesignating the oil and hazardous

substance release response fund..."

Sponsor:  Senator Miller
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1004 GF
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OTHER

TOTAL XXXX
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TEMPORARY
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ANALYSIS: (Attach a separate page if necessary.)
Please see the attachedlanafysis.
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 215
1994 LEGISLATIVE SESSION
ANALYSIS CONTINUATION:
SB 215 would splitthe present Oiland Hazardous Substance Release Response Fund (470 Fund) into two accounts.
The first account, the catastrophic account, would be financed by a 3 cent a barrel conservation surcharge on oil

production. The second account, the abatement account, would be financed by an on-going 2 cent surcharge.

Under present law, the Legislature can appropriate Oil and Hazardous Substance Fund (470) monies to the
Department of Law and other departments for recovery of the costs of containment and cleanup (including restoration of
the environment) resulting from the release or threatened release of oil or a hazardous substance. In the case of the
Department of Law, this currently occurs in two instances. First, an annual amount of $355,000 is appropriated from the
oil and hazardous substance fund to the Legal Services Operations componentto pay for the department's cost recovery
enforcement efforts on behalf of the Department of Environmental Conservation. Second, an amount of $1,005,200 was
appropriated in FY 94 and $805,200 is requested for FY 95 to pay for EXXON VALDEZ and certain other significant oil
and hazardous substance cost recovery efforts. During the current fiscal year (FY 94) the department has already
collected $20,000,000 ($14,762,703 for depositinthe general fund and $5,237,297 for depositin the mitigation account)
that is attributable to the EXXON VALDEZ oil spill. In addition, the department has also already collected $600,000 in

cost recover services for deposit in the mitigation account, from other cost recovery efforts.

SB 215, by dividing the 470 Fund, would only allow use of the 3cent catastrophic spill account for cost recovery
efforts relating to spills over 4.2 million gallons or where the Governor has declared a disaster emergency. SB 215 also
provides that dll on-going spill prevention and response programs be funded by the 2 cent fund. However, the estimated
revenues from the 2 cent surcharge are not sufficient to finance these activities, v/hici. include Department of Law cost
recovery efforts relating to so-called non-catastrophic spills. In its fiscal note analysis of SB 215, the Department of
Environmental Conservation has indicated thatit would require an initial general fund appropriation of $5,100,000 to offset
the loss of 470 Fund monies. Substitution of general funds for 470 Funds, however, is somewhat problematic in view
of the dramatic downturn in the state's general fund revenues. Because much of the Department of Law's cost recovery

effort involves these so-called non-"catastrophic" spills the department will suffer a drastic decrease in funding resulting

Page 2 of =z



FISCAL NOTE

STATE OI? ALASKA BILL NO. SB 215
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

in a severe reduction in its efforts to recover monies owed to the state by parties responsible for oil and hazardous
substance pollution. Moreover,the Department of Law's costrrcovery enforcementefforts provide an importantincentive
for cleanups by private parties who, in the absence of undertaking cleanup themselves, would face state-funded cleanups
and repayment of those costs to the state. In many ways, cost recovery is the engine that drives private cieanups of oil
and hazardous substance pollution. By creating a division between so-called catastrophic and non-catastrophic spill cost
recovery efforts, SB 215 would disrupt state recovery efforts and serve as a disincentive for private cleanups. Because
of the uncertainty of substitute funding if SB 215 is approved, we cannot predict the amount of substitute general funds

that may be required, nor can we predict the amount of cost recovery funds that will be lost if substitute funding is not

found.
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSSB 215fRESI

1994 LEGISLATIVE SESSION

Revision D ate: Department Affected: Administ; ation
Title: "An Act relating to oil and hazardous BRU: Finance

substances:..." Component: Finance

Sponsor: Senator Miller

Requestor: Senate Finance COMPONENT SERIAL NO. 59
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 00
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 00 00 00 00 00
CHANGE IN REVENUES 00 00 00 00 00 00
FUNDING SOURCE: (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 c.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 00
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 94) cost:1$ 0.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) jt/-//-<?/l. ~Tdx>sy>as .

Prepared by: Don Wanie Phone: 465-2240
Division:  Finance A Date:

Approved by Commissioner: Nancv Bear Useray e
Agency: Department of Administration \ > Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FOR AN ACT ENTITLED

1 "An Act relating to oil and hazardous substances; redesignating the oil and

N

hazardous substance release response fund and relating toit; repealing the

authority in law by which marine highway vessels may be designed and

N w

constructed to aid in oil and hazardous substance spill cleanup in state marine
5 water using money in the oil and hazardous substance release response fund and

repealing the authority of the Department of Environmental Conservation to levy

(o)

and collect fees for review of certain submissions related to oil; altering

requirements applicable to liens for recovery of state expenditures related to oil

© ©oo

or hazardous substances; terminating the nickel-per-barrel oil conservation
10 surcharge; levying and collecting two new oil surcharges; and providing for the
11 suspension and reimposition of one of the new surcharges;and providing for an

12 effective date."
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3807 or 465-2450
IAX (Q07) 465-2029 130 Seward Sreet. Stalle %
Mail Stop 3101 Juresu, Alaska 99801-2106
MEMORANDUM April 6, 1994
SUBJECT: CSSB 215 ( ) "V" (Work Order No. 8-LS1107\V)
TO: Senator Drue Pearce, Co-Chair
Senate Finance Committee
ATTN: David Rogers
FROM: Jack Chenowetl

Legislative _Cou

The change, in bill section 24, of "equal to" to "not to exceed" raises the question that
the purported limitation may not work. If this legislature imposes a "not to exceed"
requirement and a later legislature appropriates in excess of the limitation, the
question arises as to whether or not that later appropriation inferentially sets aside
the statutory limitation. If it does, then, arguably, the later appropriation’s inferential
"amendment" of the statutory limitation arguably violates the second sentence of
article 1l, section 13 ("bills for appropriations to be confined to appropriations.”). |If
it does not, there may be a violation of article IX, section 7 and its prohibition against
establishment of a dedicated fund. See Sonneman v. Hickel. 836 P.2d 936 (Alaska
1992):

One method of dedicating funds is to preclude the legislature
from appropriating designated funds for any reason other than a
designated purpose.

836 P.2d at 940.

There is less risk in the current law-"equal to"--because, arguably, the legislature may
appropriate an amount “"equal to" but it remains free to do otherwise. With the
substitution comes the notion of an upper limit and the risk of a finding of a violation
of a constitutional provision.

1should caution that the new material previously added at the end of bill section 28
may raise the same concern.

JBC:gc
94-244 glc
Enclosure
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

2 * Section 1. AS 26.23.020(g) is amended to read:
3 (9) In addition to any other powers conferred upon the governor by law, the
4 governor may, under AS 26.23.010 - 26.23.220,
5 (1) suspend the provisions of any regulatory statute prescribing
6 procedures for the conduct of state business, or the orders or regulations of any state
7 agency, if compliance with the provisions of the statute, order, or regulation would
8 prevent, or substantially impede or uelay, action necessary to cope with the disaster
9 emergency;
10 (2) use all available resources of the state government and of each
1 political subdivision of the state as reasonably necessary to cope with the disaster
12 emergency; o
13 (3) transfer personnel or alter the functions of state departments and
14 agencies or units of them for the purpose of performing or facilitating the performance
15 of disaster emergency services;
16 (4) subject to any applicable requirements for compensation under
17 AS 26.23.160, commandeer or utilize any private property, except for all news media
18 other than as specifically provided for in AS 26.23.010 - 26.23.220, if the governor
19 considers this necessary to cope with the disaster emergency;
20 (5) direct and compel the relocation of all or pan of the population
21 from any stricken or threatened area in the state, if the governor considers relocation
22 necessary for the preservation of life or for other disaster mitigation purpose;
23 (6) prescribe routes, modes of transportation, and destinations in
24 connection with necessary relocation;
25 (7) control ingress to and egress from a disaster area, the movement of
26 persons within the area, and the occupancy of premises in it;
27 (8) suspend or limit the sale, dispensing, or transportation of alcoholic
28 beverages, firearms, explosives, and combustibles;
29 (9) make provisions for the availability and use of temporary
30 emergency housing;
31 (10) allocate or redistribute food, water, fuel, or clothing; and
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(11) use money from the oil and hazardous substance

response account in the oil and hazardous substance release prevention and response
fund, established by AS 46.08.010, to respond to a declared disaster emerge ey related
to an oil or hazardous substance discharge.

* Sec. 2. AS 29.60.500 is amended to read:

Sec. 29.60.500. PURPOSE AND POLICY, (a) The legislature finds and
declares that a major release of oil or hazardous substances into the environment
presents a real and substantial threat to the economy and public welfare of the
municipalities* [AND] villages, and school districts that are affected by the release
and the resultant activities to contain and clean up the release.

(b) The legislature concludes that it is in the best interest of the state 2s\d its
citizens to provide a readily available fund for the payment of the expenses incurred
by municipalities* [AND] villages, and school districts to mitigate the social and
economic effects that arise out of a major release of oil or hazardous substances and
resultant cleanup activities.

(c) Itis the intent of the legislature and declared to be the public policy of the
state that money to defray the cost of social and economic effects on municipalities*
[AND] villages, and school districts arising from a major release of oil or a hazardous
substance and resultant cleanup activities and to pay for efforts to abate that release
will be immediately available upon g MHHxx

[(1)] adetermination [BY THE GOVERNOR] that the releas™exceeds
2,500 barrels of oil, or exceeds an amount of a hazardous substance that when rueased
into the environment presents a real ¢*d substantial threat to the economy and public
welfare of the municipalities* [OR] villages, or school districts affected by it [;

(2) THE DECLARATION BY THE GOVERNOR OF A DISASTER
EMERGENCY RELATING TO THE RELEASE; AND

(3) A FINDING BY THE GOVERNOR THAT

(A) THE RELEASE OF THE OIL OR HAZAFR

SUBSTANCE INTO THE ENVIRONMENT PRESENTS A REAL AND
SUBSTANTIAL THREAT TO THE ECONOMY AND PUBLIC WELFARE
OF THE MUNICIPALITIES AND VILLAGES THAT ARE AFFECTED BY

3- CSSB 215( )
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THE RFLEASE AND BY THE RESULTANT ACTIVITIES TO CONTAIN
AND CLEAN UP THE RELEASE; AND

(B) ITISINTHE BEST INTEREST OF THE STATE TO PAY
THE EXPENSES INCURRED BY MUNICIPALITIES AND VILLAGES TO
MITIGATE THE SOCIAL AND ECONOMIC EFFECTS THAT ARISE OUT
OF THE RELEASE OF THE Oil OR THE HAZARDOUS SUBSTANCE
AND THE RESULTANT CLEANUP ACTIVITIES].

* Sec. 3. AS 29.60.510 is amended to read:

Sec. 29.60.510. MUNICIPAL IMPACT GRANTS AUTHORIZED, (a)
Subject to (b) of this section, the [THE] commissioner may use money from the oil
and hazardous substance release preventioi/and responsejfund to make grants to a
municipality* [OR| village, or school district that is affected by the release or by the
response to the release and that demonstrates that the release or response to the release
involves extraordinary expenditures that are beyond the reasonable capability of the
municipality* [OR | village, or school district to meet from the current revenue sources
of the municipality* [OR] village, or school district if

[(1) THE GOVERNOR DETERMINES THAT] a release of oil [OR
A HAZARDOUS SUBSTANCE] exceeds 2,500 barrels of oil, or if a release of a
hazardous substance exceeds an amount of a hazardous substance that, when released
into the environment, presents a threat to the economy and public welfare of the
municipalities* [AND] villages, and school districts affected by it at least equivalent
in effect to the effect of a release of oil in an amount defined by this subsection
[PARAGRAPH;

(2) THE RELEASE HAS BEEN PROCLAIMED A DISASTER
EMERGENCY BY THE GOVERNOR UNDER AS 26.23.020; AND

(3) THE GOVERNOR FINDS THAT

(A) THE RELEASE OF THE OIL OR HAZARI

SUBSTANCE INTO THE ENVIRONMENT PRESENTS A REAL AND
SUBSTANTIAL THREAT TO THE ECONOMY AND PUBLIC WELFARE
OF THE MUNICIPALITIES AND VILLAGES THAT ARE AFFECTED BY
THE RELEASE AND BY THE RESULTANT ACTIVITIES TO CONTAIN
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AND CLEAN UP THE RELEASE; AND

(B) ITISINTHE BEST INTEREST OF THE STATE TO PAY
THE EXPENSES INCURRED BY MUNICIPALITIES AND VILLAGES TO
MITIGATE THE SOCIAL AND ECONOMIC EFFECTS THAT ARISE OUT
OF THE RELEASE OF THE OIL OR THE HAZARDOUS SUBSTANCE
AND THE RESULTANT CLEANUP ACTVITIES].
(b) For each release or threatened release of oil or a hazardous substance

(1) for which the commissioner of environmental conservation

under AS 46.08.045, expend monev .rom the oil and hazardous substance”release
response™account in the fund [DISASTER EMERGENCY DECLARED BY THE
GOVERNOR UNDER AS 26.23.020j, and subject to agreement with the commissioner
of environmental conservation as to the anjount of money in the fund that may be used
by the department to make grants, the commissioner may expend not more than
$10,000,000 |OF THE BALANCE OF THE FUND THAT IS APPROPRIATED TO
THE SPILL RESERVE OR] of the unrestricted balance of the oil and hazardous
substancelrelease response account in the fund for grants for purposes descrioed
in AS 29.60.520; if [AUTHORIZED UNDER THIS SECTION. IF] the commissioner
and the commissioner of environmental conservation do not agree on the amountof

response account in the fund that may be used by the department to
make grants under AS 29.60.500 - 29.60.599 for release or threatened release of oil
or a hazardous substance, the governor shall make the determinationi

U) for which monev mav not be expended from thejfesponés’e?’)
account)under (1) of this subsection, and subject to appropriation of monev in the
fund that mav be used bv the department to make grants, the commissioner mav
expend not more than the amount appropriated from the oil and hazardous
substance release prevention account in the fund for grants for purposes
described in AS 29.60.520.

(c) Notwithstanding the limitation of AS 37.07.080(e) against the transfer of
money between appropriations,when the commissioner and the commissioner of
environmental conservation have agreed to the amount of money in the oil and
hazardous substance(refease response)account IFUND] that may be used by the
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department to make grants, or when that determination has been made by the governor,
the commissioner of environmental conservation shall promptly transfer that amount
to the department for use under AS 29.60.500 - 29.60.599.

(d) For moi ?y that has been transferred under (c) of this section, if within any
one-year period thereafter the commissioner does not use the money to make a grant
under AS 29.60.500 - 29.60.599, the commissioner shall, at the direction of the
governor or the request of the commissioner of environmental conservation, return the
unexpended amount transferred under (c) of this section to the oil and hazardous
substance! Telease response account/of the fund.

= Sec. 4. AS 29.60.520 is amended to read:
Sec. 29.60.520. PURPOSES OF MUNICIPAL IMPACT GRANTS, (a) A
grant made under AS 29.60.510 may be made
(1) only for
(A) provision of subsistence resources on which the residents
of the municipality! [ORJ village, or school district rely for subsistence needs;
(B) the additional costs of a reasonable and appropriate function
or service, including administrative expenses for the incremental costs of
providing the function or service, limited to:

() public health and welfare functions and services,
including hospital, clinic, and emergency medical services; alcohol,
drug abuse, and mental health services; family support §'rvices; and the
operation of waste disposal systems and water quality improvement
systems;

(i) public safety functions and services, including police
protection, search and rescue, and fire protection;

(iii) public utility functions and services, including the
operation of electric generating plants and distribution systems, water
supply systems, telephone systems, and fuel distribution systems; and

(iv) housing functions and services, limited to leasing or
making other arrangements for temporary housing to be occupied by
persons associated with containment or cleanup of the release;
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(C) costs associated with leasing transportadon facilities for use
In activities associated with the containment or cleanup;

(D) costs of repair or replacement of equipment or a capital
asset associated with a function or service set out in (B) of this paragraph the
useful life of which has been substantially reduced by use associated with the
containment or cleanup; and

(2) to compensate the municipality* [ORJ village, or school district for

(A) the reduction of revenue attributable to the release of the
oil or hazardous substance; and

(B) the costs of projects or activities that are delayed or lost
because of the efforts of the municipality* [OR] village, or school district
responding to the release or associated with the containment or cleanup of oil
or the hazardous substance.

(b) If money received under this section is used for a capital expenditure* the
commissioner may require the municipality* [OR] village, or school district that
acquired the item as a capital expenditure to transfer it to the state at the end of the
period during which the item is actually used for spill response if the commissioner
finds that retention of the item would confer an inappropriate benefit on the
municipality* (OR| village, or school district.

* Sec. 5. AS 29.60.530 is amended to read:

Sec. 29.60.530. CRITERIA TO EVALUATE GRANT APPLICATIONS, (a)

In determining whether an expenditure or proposed expenditure by a municipality*

[OR]village, or school district is eligible for a grant under AS29.60.510, the
department shall consider

(1) the degree to which the effect on the municipality* [OR] village, or

school district is directly caused by the oil or hazardous substance release or the

response to the release;
(2) the availability of money to the recipient from other sources that

can meet the costs of providing the functions or services; and
(3) the severity of the effect addressed in the grant application.
(b) The department may reject an application for a grant under AS 29.60.510

7- CSSB 215( )
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or approve an application for a grant in an amount that is less than the amount
requested by a municipality* [OR] village, or school district if the department
determines that payment of the amount requested is not warranted under (a) of this
section.
(c) The department shall adopt, by regulation, criteria by which to rank all or
a portion of applications for the purpose of establishing the priority order of awarding
grants if money requested by eligible municipalities* [AND] villages, and school
districts under this section exceeds the amount available. The criteria must be based
on the elements set out in (a) of this section. If the total amount of money requested
by eligible municipalities* [AND] villages, and school districts under this section
exceeds the amount available, the department shall rank applications for the purpose
of establishing the priority order of awarding grants in accordance with the regulations.
* Sec. 6. AS 29.60.510(b) is amended to read:
(b) Money received by a municipality* [OR] village, or school district under
AS 29.60.500 - 29.60.599 may not be used for a capital improvement, as that term is
defined in AS 46.08.900.
* Sec. 7. AS 29.60.560(a) is amended to read:
(a) For each disaster emergency declared by the governor under AS 26.23.020
based on a release of oil or a hazardous substance or for each other release of oil or
a hazardous substance for which monev mav be expended under AS 46.08.045(b),
the commissioner, after consulting with and securing the written approval of the
attorney general and after consulting with other state agencies, shall
(1) make an assessment of the social and economic effects of the
release of the oil or hazardous substance;
(2) develop a plan to
(A) recover the cost of release-related expenditures; and
(B) midgate the social and economic effects of the release of
the oil or  hazardous substance on the municipalities, the villages, the school
districts, and the region in which the discharge occurs.
* Sec. 8. AS 29.60.560(e) is amended to read:
(e) Expenditures made under this section may be made only from the amount
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transferred to the commissioner under AS 29.60.510(c), unless
(1) the commissioner and the commissioner of environmental
conservation mutually agree that payment may be made from money in the oil and
hazardous substance release response account in the oil and hazardous substance
release prevention and response fund not transferred under AS 29.60.510(c); or
(2) the commissioner pays them from another source.
* Sec. 9. AS 29.60.599(4) is amended to read:
(4) "fund" means the oil and hazardous substance release preve
and response fund established by AS 46.08.010;
* Sec. 10. AS 29.60.599(7) is amended to read:
(7) "service"
(A) means
fii a function performed or service provided by a
municipality under a duty or power authorized by this title or by
another provision of law authorizing a municipality to perform functions
or provide services®
(i) [, OR] a comparable function performed or service
provided by a village; or
(ii)) a function performed or service provided bv a
school district;
(B) includes functions not previously performed and services
not previously provided by the municipality or village;
*Sec. 11. AS 29.60.599 is amended by adding a new paragraph to read:
(9) "school district" has the meaning given in AS 14.30.350.
* Sec. 12 AS 37.14.410 is amended to read:

Sec. 37.14.410. REIMBURSED EXPENDITURES, (a) Amounts received by
the state as reimbursement for expenses related to the Exxon Valdez oil spill incurred
by the state on or before December 31, 1992, shall be deposited in the general fund
and, except as required under (b) of this section may not be credited to the oil and
hazardous substance release mitigation account under AS 46.04.010 or to an account
established in AS 46.08.020 or 46.08.025.

9- CSSB 215( )
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(b) A percentage of each payment deposited in the general fund under (a) of
this section shall be credited to the prevention account established in [OIL AND
HAZARDOUS SUBSTANCE RELEASE MITIGATION ACCOUNT UNDER
AS 46.04.010 OR| AS 46.08.020. That percentage is determined by dividing

(1) the amount of the expenses for which the state may be reimbursed
under (a) of this section that were paid from the oil and hazardous substance release
response fund established under AS 46.08.010, by

(2) the total amount of expenses for which the state may be reimbursed
under (a) of this section.

~ Sec. 13. AS 43.55 is amended by adding a new section to read:

Sec. 43.55.201. SURCHARGE LEVIED, (a) Every producer of oil shall pay
a surcharge of $.02 per banel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition to and shall be
paid in the same manner as the tax imposed by AS 43.55.011 - 43.55.150; and is in
addition to the surcharge imposed by AS 43.55.300 - 43.55.310.

(c) A producer of oil shall make repons of production in the same manner and
under the same penalties as required under AS 43.55.011 - 43.55.150.

* Sec. 14. AS 43.55 is amended by adding a new section to read:

Sec. 43.55.211. USE OF REVENUE DERIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated balance of the account maintained
under AS 37.05.142 for deposits into the general fund of the proceeds of the surcharge
levied under AS 43.55.201 to the response account in the oil and hazardous substance
release prevention and response fund established by AS 46.08.010.

* Sec. 1S. AS 43.55 is amended by adding a new section to read:

Sec. 43.55.221. SUSPENSION AND REIMPOSTION OF THE
SURCHARGE, (a) Not later than 30 days after the end of each calendar quarter, the
commissioner of administration shall determine, as of the end of that quarter, the fiscal
year’s

(1) unreserved and unobligated balance in the response account
oil and hazardous substance release prevention and response fund established in
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AS 46.08.010; for purposes of this paragraph, the "unreserved and unobligated balance
in the response account" means the cash balance of the account less the sum of
(A) reserves for outstanding appropriations from the account;
(B) encumbrances of money in the account; and
(C) other liabilities of the account;
(2) balance of the account maintained under AS 37.05.142 that accounts
for the proceeds of the surcharge that are deposited in the general fund;
(3) the balance of the response mitigation account established by
AS 46.08.025(b) that originated from the sources described in AS 46.08.025(a)(3)and
that is available for appropriation to the response accountof the fund established in
AS 46.08.010.
(b) Within 15 days after making, the determinations required by (a) of this
section, the commissioner of administration shall
(1) add the amounts determined under (a)(1) - (3) of this section; and
(2) report the sum calculated under (1) of this subsection to the
commissioner of revenue.

(c) In making the determination required by (a) of this section, the
commissioner of administration may not consider money described in (a) of this
section that is subject to a dedication imposed by law that restricts the use of the
money to a specific purpose for which the response account of the oil and hazardous
substance release prevention and response fund established in AS 46.08.010 may not
be lawfully expended.

(d) If the commissioner of administration reports that the sum reported under
(b) of this section equals or exceeds 550,000,000, the commissioner of revenue shall
suspend imposition and collection of the surcharge levied and collected under
AS 43.55.201. Suspension of the imposition and collection of the surcharge begins on
the first day of the calendar quarter next following the commissioner’s receipt of the
commissioner of administration’s report under (b) of this section. Before the first day
of a suspension authorized by this subsection, the commissioner shall make a
reasonable effort to notify all persons who are known to the department to be paying
the surcharge under AS 43.55.201 that the surcharge will be suspended.
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(e) Except as provided in AS 43.55.231, if the commissioner of administration

reports that the sum reported under (b) of this section is less than $50,000,000, the
commissioner of revenue shall require imposition and collection of the surcharge
authorized under AS 43.55.201. If the surcharge is not in effect, reimposition of the
surcharge begins on the first day of the calendar quarter next following the
commissioner's receipt of the commissioner of administration’s report under (b) of this
section. Before the first day of reimposition of the surcharge authorized by this
subsection, the commissioner shall make a reasonable effort to notify all persons who
are known to the department to be required to pay the surcharge under AS 43.55.201
that the surcharge will be reimposed.

* Sec. 16. AS 43.55 is amended oy adding a new section to read:

Sec. 43.55.231. SURCHARGE NOT IMPOSED, (a) The surcharge authorized

by AS 43.55.201 is not levied during any fiscal year for which

(1) the legislature does not, during the regular or a special legislative
session preceding the first day of the fiscal year, appropriate at least an amount equal
to the amount determined under (b) of this section from the general fund to the
response account in the oil and hazardous substance release prevention and response
fund; or

(2) the legislature, during the regular or a special legislative session
preceding the first day of the fiscal year, appropriates at least the amount of money
equal to the amount determined under (b) of this section from the general fund to the
response account in the oil and hazardous substance release prevention and response
fund and that appropriation is vetoed or reduced by the governor.

(b) The amount of money required to be appropriated from the general fund

to the response account in the oil and hazardous substance release prevention and
response fund by (a) of this section is the amount, determined for the last day of the
preceding fiscal year, that is the sum of the actual or estimated balance of

(1) the account maintained under AS 37.05.142 to account for all
proceeds of the surcharge that are deposited into the general fund; and

(2) the portion of the balance of the response mitigation account
established by AS 46.08.025(b) that originated from the recovery of money described
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in AS 46.08.025(a)(3).

* Sec. 17. AS43.55 is amended by adding new sections to read:

Sec. 43.55.299. DEFINITIONS. In AS 43.55.201 - 43.55.299,

(1) "response account” means the oil and hazardous substance release
response account established in AS 46.08.010(a)(2);

(2)  "response mitigation account” means the oil and hazardous
substance release response mitigation account established in AS 46.08.025(b).
ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.

Sec. 43.55.300. SURCHARGE LEVIED, (a) Every producer of oil shall pay
a surcharge of $.03 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (a).of this section is in addition to and shall be
paid in the same manner as the tax imposed by AS 43.55.011 - 43.55.150; and is in
addition to the surcharge imposed by AS 43.55.201 - 43.55.231.

(c) A producer of oil shall make reports of production in the same manner and
under the same penalties as required under AS 43.55.011 - 43.55.150.

Sec. 43.55.310. USE OF REVENUE | 3RIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated balance of the account maintained
under AS 37.05.142 for deposits into the general fund of the proceeds of the surcharge
levied under AS 43.55.300 to the oil and hazardous substance release prevention
account in the oil and hazardous substance release prevention and response fund
established by AS 46.08.010.

* Sec. 18. AS43.55.900(15) is amended to read:

(15) "surcharge" means
(A) when used in AS 43.55.201 - 43.55.299, the surcharge

levied by AS 43.55.201 [AS 43.55.200];.
(B) when used in AS 43.55.300 - 43.55.310. the surcharge
levied bv AS 43.55.300;

* Sec. 19. AS46.04.010 is amended to read:

Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The
department shall promptly seek reimbursement under AS 46.03.760(e), AS 46.08.070,
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or from an applicable federal fund, for the expenses it incurs in cleaning up or
containing a discharge of oil. If the department obtains reimbursement for a portion
of its expenses from a federal fund, the remainder of the expenses incurred may be
recovered under AS 46.03.760(e) or AS 46.08.070. Money received by the department
under this section shall be deposited in the general fund and credited to

() the oil and hazardous substance prevention mitigation account
established under AS 46.08.020(b); the amount required to be deposited under this
paragraph shall represent the proportion of the expenses recovered that were
originally paid for from the oil and hazardous substance release prevention
account established under AS 46.08.010(a)(1): or

i2) [s SPECIAL ACCOUNT CALLED] the ['] oil and hazardous
substance release response mitigation account established under AS 46.08.025(b): the
amount required to be deposited under this paragraph is the amount of monev
recovered that exceeds the amount payable to the prevention mitigation account
under (1) of this section ["].

* Sec. 20. AS 46.08.005 is amended to read:

Sec. 46.08.005. PURPOSE. The legislature finds and declares that the release
of oil or hazardous substances into the environment presents a real and substantial
threat to the public health and welfare, to the environment, and to the economy of the
state. The legislature therefore concludes that it is in the best interest of the state and
its citizens to provide a [READILY AVAILABLE] fund containing two accounts.
Within the fund,

(1) one account consists of monev readily available to the
commissioner for the payment of the expenses incurred by the Department of
Environmental Conservation during a response to a release or threatened [AND
THE DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES IN THE
PROTECTION OF THE ENVIRONMENT OF THE STATE FROM THE] release of
oil or hazardous substances when authorized bv AS 46.08.045 and for related
purposes intended to address those releases:

(2) the other account consists of monev that the state mav use
during a response to a release or threatened release of oil or a hazardous
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substance, other than one described in (1) of this subsection, to pay the expenses
of making preparations for the possibility of a release or threatened release of ail
or hazardous substances, to reduce the amount, degree, or intensity of a release
or threatened release, and for other related purposes identified in law [OR
HAZARDOUS SUBSTANCES].

Sec. 21. AS 46.08.010(a) is amended to read:

(@) There is established in the state general fund the oil and hazardous
substance release prevention and response fund. The fund shall be administered by
the commissioner. The fund is composed of two accounts,

(1) the oil and hazardous substance release prevention account;
(2) the oil and hazardous substance release response account.
Sec. 22. AS 46.08.010(b) is amended to read:

(b) Money from an appropriation made to an account in the fund remaining
in that account [THE FUND] at the end of a fiscal year does not lapse and remains
available for expenditure in successive fiscal years.

Sec. 23. AS 46.08.010(c) is amended to read:

(c) The fund shall be used for actual expenses incurred under AS 46.08.040.
except as provided in AS 46.08.040(a)(2)(C)(ii) for the equipment that is required
for and placed in the oil and hazardous substance response depots and in
AS 46.08.040(aH2)(E) for the acquisition, repair, or improvement of assets as
preparedness measures [AS 46.08.040(d)(2)], the fund may not be used for capital
Improvements.

Sec. 24. AS 46.08.020 is amended to read:

Sec. 46.08.020. FINANCING OF THE OIL AND HAZARDOUS
SUBSTANCE RELEASE PREVENTION ACCOUNT [FUNDI, (a) The legislature
may appropriate from the following sources to the prevention account in the fund:

(1) the annual estimated balance of the account maintained under
AS 37.05.142 for deposits into the general fund of the proceeds of the ail
conservation surcharge levied bv AS 43.55.300;

12x money received from other state sources, from federal [, STATE|]
or other sources* or from a private donor;
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(3) |(2)] money recovered or otherwise received from panics
responsible for the containment and cleanup of oil or a hazardous substance at a
specific site, but excluding monev

(A) [FUNDS] from performance bonds and other forms of
financial responsibility held in escrow pending satisfactory performance of a
privately financed response action; and

(B) described in AS 46.08.025(a)(3);

(4) ((3)] fines, penalties, or damages recovered under AS 46.08.005 -
46.08.080 or other law for costs incurred by the state as a result of the release or
threatened release of oil or a hazardous substancej.

(5) the interest earned on the balance of the accounts maintained
under AS 37.05.142 for deposits into the general fund from the proceeds of the
surcharges levied under AS 43.55.201 and 43.55.300; and

(6) the interest earned on the balances of each of the following:

(A) the prevention account:

(B) the prevention mitigation account;
(C) the response account; and

(D) the response mitigation account.

(b) Money received by the state under (a)(2) - (6) [(a)(2) AND (a)(3)] of this
section shall be deposited in the general fund and credited to a special account called
the "oil and hazardous substance release prevention mitigation account. The
legislature may annually appropriate to the prevention account in the fund from the <
prevention mitigation [THIS] account a sum-ROt-t6-exceed FEQUAL TOfthe amount®
received under (a)(2) - (6) 1(a)(2) AND (a)(3)] of this section during the calendar yeaiV
preceding the legislative session in which the appropriations are to be made.

*Sec. 25. AS 46.08 is amended by adding a new section to read: S jz

Sec. 46.08.025. FINANCING OF THE OIL AND HAZARDOUS
SUBSTANCE RELEASE RESPONSE ACCOUNT, (a) The legislature may
appropriate from the following sources to the oil and hazardous substance release
response account in the fund:

(1) the annual estimated balance of the account maintained under

CSSB 215( ) oI6*
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AS 37.05.142 for deposit into the general fund of the proceeds of the oil conservadon
surcharge levied by AS 43.55.201;
(2) money received from other state sources, from federal or other
sources, or from a private donor; and
(3) money recovered or otherwise received from parties responsible for
the containment and cleanup of oil or a hazardous substance at a specific site for
which the state expended money from the former oil and hazardous substance release
response fund before the effective date of this section or for which the state expended
money from the response account, but excluding
(A) money from performance bonds and other forms of
financial responsibility held in escrow pending satisfactory performance of a
privately financed response action;

(B) fines, penalties, and damages described in
AS 46.08.020(a)(4).
(b) Money received by the state under (a)(2) and (3) of this section shall be

deposited in the general fund and credited to a special account called the “oil and
hazardous substance release response mitigation account." The legislature may
annually appropriate to the response account  the fund from the response mitigation
account a sum equal to the amount received under (a)(2) and (3) of this section during
the calendar year preceding the legislative session in which the appropriations are to

be made.
* Sec. 26. AS 46.08.040(a) is amended to read:
(a) In addition to money in the response account of the fund that is

transferred to the commissioner of community and regional affairs to make grants

under AS 29.60.510 and to pay for impact assessments under AS 29.60.560, the
commissioner of environmental conservation may use money

(1) from the response account in the fund

(A) when authorized bv AS 46.08.045, [(1)] to investiga

evaluate the release or threatened release of oil or a hazardous substance, and

contain, clean up, and take other necessary action, such as monitoring and

assessing, to address a release or threatened release of oil or a hazardous

A7- CSSB 215( )
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substance that poses an imminent and substantial threat to the public health or
welfare, or to the environment;

(B) to [(2) PAY ALL COSTS INCURRED TO

(A) ESTABLISH AND MAINTAIN THE OIL AND
HAZARDOUS SUBSTANCE RESPONSE OFFICE;

(B) REVIEW OIL DISCHARGE PREVENTION AND
CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030;

(C) CONDUCT TRAINING, RESPONSE EXERCISES,
INSPECTIONS, AND TESTS, IN ORDER TO VERIFY EQUIPMENT
INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL
AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO
UNDERTAKE OTHER ACTIVITIES INTENDED TO VERIFY OR
ESTABLISH THE PREPAREDNESS OF THE STATE, A MUNICIPALITY,
OR A PARTY REQUIRED BY AS 46.04.030 TO HAVE AN APPROVED
CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN,;
AND

(D) VERIFY OR ESTABLISH PROOF OF FINANCIAL
RESPONSIBILITY REQUIRED BY AS 46.04.040;

(3) PAY THE EXPENSES INCURRED BY THE ALASKA DIVISION
OF EMERGENCY SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE
RESPONSE CORPS AND THE OIL AND HAZARDOUS SUBSTANCE RESPONSE
DEPOTS WHEN PRESENTED WITH APPROPRIATE DOCUMENTATION BY
THE DIVISION;

(4)| provide matching funds in the event of a release of oil or a
hazardous substance for which use of the response account is authorized by
AS 46.08.045 for participation

{ii in federal oil discharge cleanup activities”. and

(ii) under 42 U.S.C. 9601 - 9657 (Comprehe
Environmental Response, Compensation, and Liability Act of 1980);
and
(C) to [(5)] recover the costs to the state, a municipality, [OR]
CSSB 215( ) -18-
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a village , or a school district of a containment and cleanup resulting from the
release or the threatened release of oil or a hazardous substan e for which
monev was expended from the response account;
(2) from the prevention account in the fund to

(A) investigate and evaluate the release or threatened release
of oil or a hazardous substance, except a release described in
AS 46.08.045(a), and contain, clean up, and take other necessary action,
such as monitoring and assessing, to address a release or threatened
release of oil or a hazardous substance, except a release described in
AS 46.08.045(a):

(B) pay all costs incurred to

(it establish and maintain the oil and hazardous
substance response office:

(i) review oil discharge prevention and contingency
plans submitted under AS 46.04.030:

(i) conduct training, response exercises, inspections,
and tests, in order to verify equipment inventories and ability to
prevent and respond to oil and hazardous substance release
emergencies, and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party
required bv AS 46.04.030 to have an approved contingency plan to
act in accordance with that plan: and

(v)  verify or establish proof of financial
responsibility required bv AS 46.04.040;

(C) pav the expenses incurred bv the division of emergency
services for

(i) the oil and hazardous substance response corps:
and

(ii) the oil and hazardous substance response depots;

(D) pav. when presented with appropriate documentation bv
the Alaska State Emergency Response Commission, expenses incurred bv

-19- CSSB 215( )
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the commission for

(i) its activities, including staff support, whe
activities and staff support relate to oil or hazardous substances;
and

(ii) the costs of being prepared for and respond

a request bv the department for support in activities that relate to
response to and restoration of the effects of an oil or hazardous
substance release:

(E) pav all costs incurred to acquire, repair, or impre
asset havint! an anticipated life of more than one year and that is acquired.
repaired, or inr™ oved as a preparedness measure bv which the state mav
respond to. recover from, reduce, or eliminate the effects of a release or
threatened release of oil or a hazardous substance:

(F) pav the costs/jmcurred bv local emergency planning
committees to carry out the duties assizned them bv AS 46.13.080:

(G) provide matching funds in tne event of the release
or a hazardous substance, except a release of oil for the containment and
cleanup of which use of the response account is authorized bv
AS 46.08.045, for participation

() in federal oil discharge cleanup activities; and
(i) under 42 U.S.C. 9601 » 9657 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980);

(H) pav or reimburse the storage tank assistance
established in AS 46.03.410 for expenditures from that fund authorfoed bv
AS 46.03.410(b);

(1) recover the costs to the state, a municipality, a village,
or a school district of a containment and cleanup resulting from the release
or threatened release of oil or a hazardous substance for which monev was
expended from the prevention account;

- UF— retrntoprsc the Al«ka~~Legislatlve Council- under-

20
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(K) [; (6)] prepare, review, and revise
(i) [(A)] the state’s master oil and hazardous sul
discharge prevention and contingency plan required by AS 46.04.200;
and
(i) [(B)] a regional master oil and hazardous substance
discharge prevenuon and contingency plan required by AS 46.04.210;
and
(L) 1(7)] restore the environment by addressing the effects of
an oil or hazardous substance release.
* Sec. 27. AS 46.08.040(a)(2)(D) is repealed and reenacted to read:
(D) pay, when presented with appropriate documentation by the

Department of Military and Veterans’ Affairs, expenses incurred by the

Department of Military and Veterans’ Affairs for

() Alaska State Emergency Response Commission
activities, including staff support, when the acdviries and staff support
relate to oil or hazardous substances; and

(i) the costs to the Department of Military and
Veterans’ Affairs of being prepared for and responding to a request by
the department for support in activities tilat relate to response to and
restoration of the effects of an oil or hazardous substance release;

* Sec. 28. AS 46.08.040(c) is amended to read:

(c) Notwithstanding other provisions of this section, money from the fund may
not be used for a purpose specified in (a)(1)(B) or (C) or (a)(2) [(a)(2) - (7) AND
(d)(2)] of this section unless money is available from an appropriation made
specifically for that purpose. The legislature mav use not more than three percent
of the estimated annual balance of the prevention account to make appropriations
for the purposes described in (aK2)(F) of this section.

Sec. 29. AS 46.08.040(d) is amended to read:
(d)  furra-rccpicstjrom —
|(1)| thej*laskaT”egislaRve”outitil*e commissioner shall use money

91 CSSB 215( )
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from the prevention accOtmt4q.the fund to reimburse the Alaska Legislatfve-Council
for expenditures that it rnakgsJor-the-t?peran CifizgraA-Qversight Council-on
O Ijmd™QttTefTTuzardous Substances, established under AS 24.20.600 [TaM

(2) THE COMMISSIONER OF TRANSPORTATpPNAND PL

FACILITIES. THE COMMISSIONER SHALL TRANSFERTmONEY FROM THE
FUND TO THE DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES TO PAY FORMMJE CONSTRUCTION OR REFURBISHMENT OF
ONE OR MORE VESSELS OF THECALASKA MARINE HIGHWAY SYSTEM
THAT HAVE THE CAPABILIJY'TO ASMST IN RESPONDING TO SPILLS OF
OIL AND HAZARDOUS SUBSTANCES; INTENDING MONEY IN THE FUND
WHOSE USE FOR/VESSELS OF THE M A™M HIGHWAY SYSTEM IS
AUTHORIZED”? AS 19.65.025 AND THIS PARAGR"PATHE COMMISSIONER
SHALL GIVE PRIORITY TO CONSTRUCTION OF ON"O"MORE NEW
VESSELS THAT HAVE THE CHARACTERISTICS REQUIRED BY THIS

PARAGRAPH |.

Sec. 30. AS 46.08 is amended by adding a new section to read:

Sec. 46.08.045. USE OF THE RESPONSE ACCOUNT. (a) The
commissioner may use money from the response account in the fund to respond to a
release or threatened release when the governor declares a disaster related to a.i oil or
hazardous substance discharge emergency under AS 26.23.020(c). During the effective
period of the disaster emergency, the commissioner may use money from the response
account to respond to the disaster emergency.

(b) Notwithstanding (a) of this section, money from the response account may

be used for the purpose in AS 46.08.040(a)(1)(A) without a declaration under
AS 26.23.020(c). However, when exercising authority under this subsection, the
commissioner shall, within 120 hours of using money in the response account when
authorized by this subsection, provide a written report to the govemojjsummarizing the
release, the state's actions, both taken and anticipated, the costs of the state’s actions,
both taken and anticipated, and other information considered appropriate by the
commissioner or the governor. The governor may, at any time during the state’s
response, approve, disapprove, or amend the action.

CSSB 215( ) -22-
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1 * Sec. 31. AS 46.08.050(b) is amended to read:

2 (b) A [THE | department that is appropriated or allocated monev from the
3 fund, either directly or through a reimbursable service agreement with the

4 Department of Environmental Conservation, shall develop procedures governing the

5 expenditure of. and accounting for, money it expends [EXPENDED] from tne fund.

6 The Department of Environmental Conservation mav not reimburse or pav monev

7 to another state agencv for the agency’s activities under AS 46.08.040 unless the

8 state agencv provides to the department the information necessary to complete the

9 report required bv AS 46.08.060 [, AND MAY NOT DELAY IMPLEMENTATION

10 OF THIS CHAPTER PENDING THE EFFECTIVE DATE OF THE PROCEDURES].

1 * Sec. 32. AS 46.08.060(a) is amended to read:

12 (@) The commissioner shall submit a report to the legislature not later than the

13 10th day following the convening of each regular session of the legislature. The report

14 may include information considered significant by the commissioner but must include:

15 (1) the amount of money expended by the department

16 AS 46.08.04QQ fl)(A) [AS 46.08.040(a)] during the preceding fiscal year,

17 »2) the amount and source of money received and money recovered by

18 or on behalf of the department during the preceding fiscal year under

19 (A) AS 46.04.010 (reimbursement of cleanup expenses);

20 (B) AS 46.08.020(a)(4) (recovery of fines, penalties, and

21 damages): and

22 (C) AS 46.08.025(a)(3) (cost recoveries) [AS SPECIFIED EN

23 AS 46.08.020!;

24 (3) a summary of municipal participation in the department’s responses

25 that were paid for [FUNDED] by the response account [FUND];

2% (4) a [DETAILED] summary of department activities in responses paid

27 for [FUNDED] by the response account [FUND] during the preceding fiscal year,

28 including response descriptions and statements outlining the nature of the threat; [IN

29 THIS PARAGRAPH, "DETAILED" INCLUDES INFORMATION DESCRIBING

30 EACH PERSONAL SERVICES POSITION AND TOTAL COMPENSATION FOR

31 THAT POSITION, EACH CONTRACT IN EXCESS OF $20,000, AND EACH
23 CSSB 215( )
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PURCHASE IN EXCESS OF 510,0001; and

5) the projected cost o0 the department for the next
monitoring, operating, and maintaining sites where response [HAS BEEN
COMPLETED OR| is expected to be continued during the fiscal vear, to the extent
these costs would be paid for from the response account.

+ Sec. 33. AS 46.08.060(b) is amended to read:

(b) As pan of the department’s on-going identification efforts associated with
oil spill or hazardous substance release or waste sites, the commissioner shall include
in the report under this section

(1) the number [A SUMMARY] of [THE] sites that are included in
the department’s contaminated sites data base, whether the site is active or closed:
and [IDENTIFIED BY THE DEPARTMENT;]

(2) a prioritized listing of those sites, both statewide and bv
community, based on the immediate and long-terrr. threats to the public health or
welfare or to the environment [POSED BY THESE SITES; AND

(3) THE APPROPRIATE ACTIONS NEEDED TO ABATE THESE
THREATS, AND THEIR ESTIMATED COST].

* Sec. 34. AS 46.08.060(c) is amended to read:

(c) In addition to the department's report required under (a) of this secrion, the
governor shall submit a report about use of the fund during the previous fiscal year to
the legislature not later than the 10th day following the convening of each regular
session of the legislature. In the report, the governor shall describe in detail the
governor’s use of money from the fund, with separate explanations, by agency, of the
activities that were paid for [FUNDED) under the authority of AS 46.08.045
[AS 46.08.040(b)|.

* Sec. 35. AS 46.08.070 is amended by adding a new subsection to read:

(d) The department shall adopt regulations to implement the cost recovery
requirements of (a) and (b) of this section, but may not delay cost recovery actions
pending the effective date of the adoption of the regulations.

* Sec. 36. AS 46.08.075(a) is amended to read:

(@) The state has a lien for expenditures by the state from the [OIL AND
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HAZARDOUS SUBSTANCE RELEASE RESPONSH] fund* or from any ather date
fund, for the aosts of respose, containment, renoval, or remedia adtion resulting from
an oil or hezardous sUbstance release [SPILL, or, with respedt to response aosts, for
the oosts of response to athreatened [THE SUBSTANTIAL THREAT OF A .dease
of all or a hezardous substance* againgt all property owred by a parssn who is
determined by the commissianer 1o ke liable for the expenditures under this dhagter,
AS 4603, AS 4604, 22 USC 9307, or ather date or federd law. The lien indudes
interest, a the meximum rete alonalde under AS 4545.010(), from de date of the
expendiures. The date nay file an action in acourt of conpetert jurisdiction in order
to foredose on the lien.
* S 31, AS 4608075€) is amended to react
© A parsm with an ownership interest in property against which alien is

recorded may kring an adion in acourt of conpetert jurisdiction to recure thet the
lien e rdeasad The lien may e rdeasad to the extert of that person's ownership
interest if the court finds thet the person is nat liable for the expenses incurred by the
date in comnedtion with the aosts of respanse, containment, removal, or remedid
action resuiting from the [OIL OR HAZARDOUS SUBSTANCE] rdeese or from the
threatened [THREAT OF rdeas=* of ail or a hezardous substance,

* S 38, AS4608. )0() is avended to readt

© "fund" mears the il ard hezardous sUbstance rdease prew
and resoose fud,;
* S 39, AS 46.0890009) is aended to readt
© 'rdea
A mears ay spilling, lesking, punping, pounng, en
eplying, dscharging, injecting, escaaing, leaching, duning, or disposing into
the ervronment™

1B1 [, EXCEPT THAT "RELEASE'] does nat indude
() apemitted rdesse™ or
(i) anadt of reture
* g 40, AS 46.08900(11) is aended to readt
(11) "threstened rdlesse’ means [AN IMMINENT DANGER] thet a

5 CSSB 215¢ )
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rdease is imminent; a release is imminent if
(A) it is impending, or an the point of happenino: or
(B though rat impending, in the judgment of the
commissioner
() the incident or occurrence mav reasonably be
expected to culminate in an actual release; ad
(i) that actual release mav ressy,  bly ke expedted to
cause persord injury, ather injury to life, or loss of or damege to
property, including the environment [WILL OCCUR;
*Sec 41 AS 4608900 is avended by addng new paraggas to reedt
(13) "catastrophic oil dsdharge’” and "'catastraphic ol rdeese’ have the
meaning given the term "catastraphic oil dscharge”’ in AS 46.04.900;
(14) "prevention accout' meas the oil ad hezadous sUbstance
rdease prevention acoout estaldished in AS 46.08.010@)(1);
(15 "prevention mitigation accout’ nmears the oil ad hezardous
SUstance rdease preverntion mitigation aooournt established in AS 46.08.020();
(16) "response acoourt” mears the oil and hezardous sUstanoe rdease
response acoournt estadished in AS 46.08.010@)(2);
(17) 'response mitigation accout” mears the oil ad hezardous
SUbstance rdease resoonse mitigation acoount estaldished in AS 46.08.025().
*Sc 42 AS 46.09.900(8) is averded to reect

@ "threatened rdeas2’ meas [AN IMMINENT DANGER]

rdesse is imminent; a release is imminent if
(A) it is impending, or on the point of happening; or
(B) though nat impending, in the judgment of the
commissioner
() the incident or occurrence mav reasonably be
expected to culminate in an actual release; ad
(i) that actual release mav reasonably e expected to
cause persond injury, other injury to life, or loss of or damege to
property, including the environment [WILL OCCUR.
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* S 43 AS 19665 AS 4356200, 4356.210, 4356.220, 4356.230, 4356.240,
AS 44.46.0258)4) ad (5); AS 46.080400), ad s 3 ch 112 SLA 1989 are repedled

* Sat 4. TREATMENT OF APPROPRIATION TO FORMVER SPILL RESEFRVE FOR
PURPOSES OF AS 4355230, For the punpose of fomer AS 43.55.230(a)(2), repeded by
seC. 43 of this Act, an appropriation to the former spill resene referred toin AS 29.60.510(b),
the reference to which is dleted by sec. 3 of this Adt, is nat an expenditure.

* S 45, SURCHARGE IMPOSED BY AS 4355201 - 4356.231 SUSPENDED AND
REIMPOSED. In addition to the drourstances st aut in AS 4356.231, the sudarge
authorized by AS 4355201 is nat levied on and dfter the effective cete of this sedtion ad
until June 30, 19, if

() the Hgteenth Alaska Sae Legdature does nat, during the Seocord
Regular Sesson or during any speda session held befare the effective cete of this sedtion,
appropriate a leest an anmout equd to the estimeted amount, as of the day befare the
effective date of this sedtion, of the unexqpended and undbligated belance of the former oil ad
hezardous sUbstance rdease respanse fund to the response acoournt in the ol and hezardous
Sustance rdease prevention and response fund; or

(2) the govemor \etoes or reduices the amount gppropriated uncer (1) of this
sedtion.

* S¢ 46 TRANSITIONAL PROVISONS APPLICABLE TO CONSERVATION
SURCHARGE ON OIL IMPOSED BY AS435.200 AFTER JUNE 30, 1994, AND
BEFORE THE BEFFECTIVE DATE OF THIS SECTION. After June 30, 1994, and before the
effective date of this sedion, every producer of oil who is reguired by AS 4355200 -
43.55.240, repedled by this Act, to pay the oil conservation surdharge of $.05 per barrd of ol
shdll pey thet lewy. The provisions of AS 4355.210 - 4355.240, repedled by this Act, apply
to the amounts received by the date under AS 43565.200 - 4355.240, but &s to the amounts
received after June 30, 194, ad before the effective dite of this section, if S0 gopropriated
by the legSlature and notwithstanding any ather provision of law relating to the deposit of ad
aocounting for those recalis,

(D) on the effective dete of this sedtion, the conrissioner of reverue shall
dlocate
(A) 40 percet of the amount receved to the response acoourt

27- CSSB 215( )
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established by AS 46.08.010(9)(2), as arerded by s 21 of this Act; ad
(B) 60 percat of the anmout recaived to the prevention acoourt
established by AS 46.08.010(@)(1), as arended by sc 21 of this Act; ad
] the allocations mede under (1) oi this sedion are credited to the regy
aooounts for purposes of deterination of the sugpension and reinpaosition of the surdharge
under AS 4355221 ad 43565 231, added by secs 15 ad 16 of this Act.

* S 47, Sedion 27 of this Act takes effet only if a version of Sade Bill 33
transferring the Alaska Sae Brergency Respose Commission from the Departrent: of
Ervironmental Consarvetion to the Departent of Millitary and Vieterans' Affairs is enected
by the Bghteenth Alaska Sate Legidlature ad beoarres law

* Sac 48, If sec 27 of this Act takes effect under st 47 of this Adt, it takes effect on the
effective date of the Act desaribed in sec 47, or an Juy 1, 1994, whichever is later.

* S 49, Bxoept as provided in st 48 of this Adt, this Act takes effect July 1, 194
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CSFOR SENATE BILL NO. 215 )
IN THE LEGSLATURE OF THE STATE OF ALASKA
HGHTEENTH LEGISLATURE - SECOND SESSON

BY

Offered:
Referred:

Sponsor(s):  SENATORS MILLER, Kelly

A BILL
FOR AN ACT ENTITLED
"An Act relating to ol and hazardous substances, redesignating the oll and
hazardous substance rdesse reponse fund and its uses;, repedling the authority
in law by which marine highway vessds mey be designed and constructed to aid
in oll and hazardous substance spill deanup In dtate marine water using Money
in the ol and hazardous substance rdease response fund and ihe authority of
the Department of Environmental Conservation to lewy and collect fees for review
of certain submssions related to ail; altering requirements applicable to liens for
recovery of state expenditures related to ol or hazardous substances,; terminating
the nickel-per-barrel oil conservation surcharge; lewing and collecting two new all
surcharges; providing for the suspenson and reimposition of oe of the new
surcharges, and authorizing appropriations to the underground Storage tank

:2 asssance fund of a portion of reimbursements for expenditures related to the

1 CSSB 215( )
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BExon Vadez oil spill; and providing for an effecive date.”

BE IT ENACTED BY THE LEGSLATURE OF THE STATEOF ALASKA:

* Section 1 FINDING ANDDETERMINATION FOR SECTION 5The legdature
(1) Aok ad dedares thet the rdease of petrdeum from or assodated with
underground petrdeum storage tarks presents aredl and substantid threet to the pubdlic health
ad welfare,  to the environment,ad to the econonry of the Sate ad
(2) detenmines thet it is in the begt interest of the Sate ad its ditizens to
finance a portion of the starage tank assistance fund out of reimoursed expenditures received
by the Sate for eqperses rdated to the Bxxon Valdez oil spill.
* S 2 AS 2060510() is arerdked to readt
@ Subject to (b) of this section, the [THE] commissioner may e noney
from the oil and hezardous sUstance rdease prevention and response fund to meke
garts to amunicipality or village thet is affected by the rdease of il or a hazardous
substance or by the response to the rdease and thet denonsiraies het the rdleese or
response to the rdesse involves extraordinary edpenditures thet a<e beyard the
reasorelde capahility of the municipality or village to meet from the curent reene
sources of the municipality or village if
(D) the govemor deterines thet the [A RELEASE CH all or [A]
hezardous substance [EXCEEDS 2500 BARRELS CF OIL, OR EXCEEDS AN
AMOUNT OF A HAZARDOUS SUBSTANCE THAT], when rdeased into the
environment, presants athreat to the econamy ard pubdlic welfare of the municipalities
ad villages affected by it [AT LEAST EQUIVALENT IN EFFECT TOTHE BEFFECT
OF A RELEASE OF OIL IN AN AMOUNT DEANED BY THIS PARAGRAPH;
(Q THE RELEASE HAS BEEN PROCLAIVED A DISASTER
EMERGENCY BY THE GOVERNOR UNDER AS 26.23.020; ad
(@ [3)] the govemor finds et
[(A) THE RELEEASE OF THE OL OR HAZARDOUS
SUBSTANCE INTO THE ENVIRONMENT PRESENTS A REAL AND
SUBSTANTIAL THREAT TO THE ECONOMY AND PUBLIC WELFARE
OF THE MUNICIPALITIES AND VILLAGES THAT ARE AHFECTED BY
THE RELEASE AND BY THE RESULTANT ACTIMITIES TO CONTAIN
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AND CLEAN UP THE RELEASE; AND

(B)] it isin the best interest of the Sate to pay the eqparsss
incured by munidipaliies and willages to mitigate the soda and econonic
effedts thet aise out of the rdease of the ail or the hezardous suibstance ad
the resuitant deanup activities.

* S 3 AS 20.60510() is arended to readt
) For each release or threatened rdlease of oil or a hazardous substance

for which the commssioner of environmental conservation mav, under
AS 46.08.045a). epend monev from the response accountt in the fund [DISASTER
EVERGENCY DECLARED BY THE GOVERNCOR UNDER AS 26.23020), ad
sugett to agreaat with the commissioner of environmental conservation &s to the
amount of noney in the fund thet may ke used by the department to meke garts, the
commissioner mey eqpend nat more then $10,000,000 [OF THE BALANCE OF THE
FUND THAT IS APPROPRIATED TO THE SPILL RESERVE OR] of the
unrestricted balance of the response acocount in the fund for grants authorized under
this sedion. For each release or threatened release of ol or a hazardous substance
for which money may nat be expended from the response account, and subject to
appropriation of monev in the fund that mav e used bv the department to meke
grants, the commissioner mav expend not nmore than the amount appropriated
from the contingency and abatement accourt in the fund for grants authorized
under this section. If the conmissioner ad the commissioner of environmer'al
consarvetion do nat agee an the anournt of money i the response acoournt in the
fund thet may ke usad by the department to neke gants under AS 20.60500 -
2060590 for release or threatened release of oil or a hazardous substance, the
govemnar shal neke the determination.

* S 4. AS 37.14410 is areded to reedt

. ¢ 3714410, RAVBURSED EXPENDITURES, (8) Arournts received by
the Sate as reimursement for eqpanses rdlated to the Exxon Valdez ail spill incurred
by the date on or before Decenber 31, 192, shdll ke deposited in the generd fund
and, exoet as required under (D) of this sedion and allowed under () of this
section, may nat be credited to the oil and hezardous substance rdease mitigation

3 CSSB 215( )
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aooout under AS 4604.010 or to an account established in AS 46.08020 or
46.08.025.

(b) A percentage of each payirent deposited in the generd fund under (@) of
this sediion shll be aredited to the contingency and abatement mitigation account
established in [OIL AND HAZARDOUS SUBSTANCE RELEASE MITIGATION
ACCOUNT UNDER AS 46.04.010 OR] AS 46.08.020. Thet percerntage is determrined
by dividing

(1) the amourt of the eqoarses for which the State may e reinursed
uder (@ of this sedion that were paid from the [OIL AND HAZARDOUS
SUBSTANCE RELEASE RESPONSH] fund estabished under AS 46.08.010, by

(2 the totd amount of eqarses for which the Sate may be reimboursed
under (@) of this sedion

*See 5 AS 37.14.410 is avended by adding a new Susedion to reect

(© Nawithstanding the requireent of (b) of this sedion, the legiSlature may
gopropriate to the starage tank assstanoe fund estadisned in AS 46.08410 a partion
of the reimbursemen for expenditures that are recaived by the date under (g) of this
sedtion ad thet ae credited or suject to credit to the contingency ad aoatenrernt
mitigation acoourt.

* Sc 6. AS4355 is arended by adding a new sedtion to reect

S 4356201 SURCHARGE LEVIED, (@ Bvery producer of oil shall pay
asurdnarge of $025 per barrel of il proouiced from each leese o property in the Sate,
less any ail the onnership or right to which is exenat from taxation.

(b) The sudnarge inosed by (8) of this sedion is in addition toand shall e
paid in the sare mamer &s the tax inosed by AS 4356011 - 43565.150; ad isin
addition to the surdharge inposed by AS 4356.300 - 4356310,

(© A producer of ail shall meke reparts of production in the save mamer ad
under the sae perdtties as required under AS 4356011 - 4356.150.

*3C 7. AS4355 is arerded by addng anew sedtion to reedt

S 4356211 USE OF REVENUE DERIVED AROM SURCHARGE. The
legdlature may gppropriate the anual estimeted belanoe of the acocount maintained

under AS 37.06.142 for deposits into the generd fund of the proceeds of the surdrerge

CSSB 215( ) 4
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levied under AS 4355201 to the response acoourt in the oil and hezardous suiostance
rdlease prevention and response fund estabdished by AS 46.08.010.

*Sac 8 AS 4355 is arended by adding anew sedion to reedt

St B2l SUSPENSON AND REIMPOSITION OF THE
SURCHARGE, (@ Nat later then 30 days after the end of each calendar quarter, the
conmissioner of administration shall deterine, as of the end of thet quarter,

(D the uresanved and unddigated balance in the response account of
the oil ad hezardous substance rdease prevention and response fund established in
AS 46.08.010; for puposes of this paragrgoh, the "unresenved and unddigated belance
in the response acocount” mears the cash balance of the accour, less the sumof

(A) resenes for outstanding appropriations from the acoour;
(B) encurbrances of noney in the acoourt; ad
(© ater liabilities of the acoour;

(2 the belanoe of the aooount maintained under AS 37.05.142 thet is
avallable for appropriation to the response aooount of the oil and hezardous sUbstance
rdlease prevention ad response fund estabdished in AS 46.08.010;

(3 the bdance of the response mitigation account estaldished by
AS 46.08.025() that aginated from the sources desaribed in AS 46.08.025(a)(2) ad
thet is available for appropriation to the respanse acoount of the fund estabished in
AS 46.08010.

(b) Within 15 days after meking the determinations required by (@) of this
sedtion, the commissioner of administration shall

(1) add the anmounts detemrined under (8)(1) - (3) of this sedtion; ad

(@ repot the sum cdadated under (1) of this subsedion to the
CONTISSIONeY.

(© In meking the determination required by (@) of this sedtion, the
conmissioner of administration may not consider noney desaribed in (8) of this
sedtion thet is sujedt to a dedication inosed by law thet restricts the wse of the
nmoney to aspedfic pupose for which the response acoourt of the oil and hezardous
Suostance rdease prevention and response fund estadisned in AS 46.08.010 may nat

ke lawfully expended

5 CSSB 215( )
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(d) If the commissioner of administration reparts thet the sum reparted under
(b) of this sedion equAls or exoseds $50,000,000, the commissianer of revenLe shall
s imposition and callection of the surdarge levied ad collected uncer
AS 4355201, Suspension of the inposition and collection of the surdnarge begins an
the first day of the calendar quarter next folloning the conrissioner’s receipt of the
commissioner of administration’sreport under () of this sedion. Before the first day
of a suspesion authorized by this subsedion, the commissioner shall ndle a
reasonalde effort to notify all persans who are known to the department to be paying
the surcharge under AS 4356.201 thet the surdnarge will e suspended

(©) Exogt asprovided in AS 4356.231, if the commissioner of administration
reparts thet the sum reparted under (b) of this sedtion is less then $60,000,000, the
commissioner of revenue shall require inposition and collection of the sudage
authonzed under AS 4355201 If the surdnarge is nat i effect, reimpaosition of the
sudage begns on tre first day of the cdendar quarter next following the
conmissioner’ sreceipt of the commissioner of administration's report under (o) of this
sedion.  Before the firsi day of reinposition of de sudage authorizeu by this
Subsedtion, the commissioner shall meke aressardlde effort to notify all persas who
are known to the department to ke required to pay the surdharge under AS 4355201

thet the surdharge will be renosed

* S 9 AS4355 is arended by adding anew sedtion to reect

SsC 4356.231. SURCHARGE NOT IMPOSED, (@) The surdnarge autharized
by AS 4355201 is nat levied during any fiscal year for which
(1) the legdlature does nat, during the regular or a spedd legslative
session preceding the first day of the fiscal year, goprgpriate at leest an amount equdl
to the anount determined under () of this secdon from the generd fund to the
resoonse acoourt in the oil and hezardous Substance rdeese prevention and resoose
fund; or
(2 the legdature, during the regular or a spedd legislative sesson
preceding the first day of the fiscal year, gporgariates at least the amourt of money
equd to the amount determined under () of this sedtion from the generd fund to the
response aooourt in the oil and hezardous sUbstance rdease prevention and response
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fund and that appropriation is vetoed or reduced by the governar.

(b) The amount of money required to be apprgariated from the generd fund
to the response accourt in the ol and hezardous SUbsiance rdease prevention ad
response fund by (@) of this section is the amount, deterined for the hot day of the
preceding fiscal year, thet is the sumof the adud or estimeted balance of

(D the accout maintained under AS 37.06.142 to accourt for all
proceeds of the surdarge thet are deposited into the generd fund; ad
(@ the portion of the belance of the respanse acoount paid into thet
acoount under AS 46.08.025(a)(2) and credited to the response mitigation acoourt thet
represants anounts recovered fromparties for which expenditures were originally mece
from
(A) the response aooourt; or
(B) the fomer oil and hezardous sUistance rdease response
fund if the expenditure wes necke for a rdease or threatened rdease of oil or
a hezardous substance before the effective cete of this  Act.

1 " S 10 AS4355 is avended by adding new sedians to reedt

ARTICLE 2A.  ADDITIONAL CONSERVATION SURCHARGE ON OIL.

SsC 4355.300. SURCHARGE LEVIED, (@) Bvery producer of oil shall pay
asurdharge of $025 per barrel of oil produced from each lesse or property in the Sate,
less any oil the awnership or right to which is exenat from taxation.

(b) The sudnarge inosed by (@) of this sedion is in addition to and Sl ke
paid in the same mamer &s the tax inposed by AS 4356011 - 4356.150; adis in
addition to the surdnarge inosed by AS 4356201 - 43565231

(©) A producer of oil shall meke reparts of produdtion in the sare mamer ad
under the sae perdlties as required under AS 4356011 - 4356.150.

S 4356.310. USE OF REVENUE DERIVED FROM SURCHARGE. The
legslature may gppropriate the anudl estimeted belance of the account maintained
under AS 37.05.142 for deposits into the generd fund of the prooeeds of the surderge
levied under AS 43.56.300 to the contingency and aaterrert acoourt in the oil ad
hezardous sUbstance rdease prevention and responsefund estaldished by AS  46.08.010.

*Sec 11l AS 4355.900(15) is arended to readt
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(15 "sudage' neas
(A) when used in AS4355.201 - 4355231, the sudage
levied by AS 4355201 [AS 43552001
(B) when used in AS 43565.300 - 4356310, the surcharge
levied bv AS 43565300

* S 12 AS 4608006 is araded to reect

Sec 4608006 PURPCEE The legdlature s and dedares thet the rdlesse
of ail or hezardous SUostances into the environmernt presents ared ad substartial
threat to the public health and welfare, to the ervironment, and to the econamy of the
date. The legdature therefore condudes thet it is in the et interest of the date ad
its dtizens to provide a [READILY AVAILABLE] fund containing two acoourts.
Within tlie fund.

(D one accout cosists of noney readily available to the
commissioner for the paymant of the eqanses incured by the Department of
Ervironmental Gonsarvation during an emergency first response to a release or
threatened [AND THE DEPARTVENT OF TRANSPORTATION AND PUBLIC
FACILITIES IN THE PROTECTION OF THE ENVIRONMENT OF THE STATE
FROM THE] rdeese of all or hazardous substances when authorized bv
AS 46.08045 and for related purposes intended to address those rdeases.

() the other account consists of monev that the state mav use
during a response to a release or threatened release of ol or a hazardous
substance, other than a discharge described in (1) of this subsection, to pav the
expenses of making preparations for the possibility of a release or threatened
release of ail or hazardous substances, to reduce the amount, degree, or intensity
of a release or threatened release, and for other related purposes identified in law
[OR HAZARDOUS SUBSTANCES].

* S 13 AS 46.08010@) is arendd to reedt
@ There is estddished in the date generd fund the oil ad hezardous

Sustance rdease prevention and response fund. The fund shall e administered by
the conmissoner. The fund is conrposed of two accournts,
(11 the contingency and abatement account:
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