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CS FOR SENATE BILL NO. 190(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Ordered: 2/28/%
Referred: Finance

Sponsor(s):  SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL
FOR AN ACT ENTITLED
"An Act relating to income withholding and other methods of enforcement for

orders of support; and providing for an effective date."

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.062(a) is amended to read:

(@) A judgment, court order, or order of the agency under this chapter
providing for support must contain an income withholding order. Except as provided
in (c) of this section, an [AN] income withholding order under this section may not
be enforced unless

(1) it is entered bv the court during a proceeding to establish or
modify a duty of support: or

(2) notice is served on the obligor in the manner provided in (d) of
this section. AS 25.27.150. or 25.27.160 [HAD NOTICE OF THE ORDER WHEN
IT WAS MADE OR AN APPLICATION FOR THE ORDER WAS SERVED ON
THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE OF A SUMMONS
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UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE].
* Sec. 2. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the ob'or’s
employer, future employer, and any person, political subdivision, or department of the
state to withhold money due or to be due the obligor and pay the money to the agency
or to another person or entity specified in the withholding order, in an amount
determined under (i) of this section.

* Sec. 3. AS 25.27.062(c) is repealed and reenacted to read:

(c) Except as provided in (m) of this section, a child support order must
provide for immediate withholding without the need for amendment of the order
involved or other action by the court or agency that issued th< order when

(1) the support order is being enforced by the agency and was issued
or modified after October 31, 1990; or
(2N the support order is not being enforced by the agency and was
issued or modified after December 31, 1993.
* Sec. 4. AS 25.27.062(d) is amended to read:

(d) When a child support order does not require immediate income
withholding, income withholding mav be initiated under this subsection or. for
support orders being enforced bv the agency, income withholding mav be initiated
under AS 25.27.150 when (1) support payments are in arrears in an amount at
least equal to the support payable for one month: (2) the obligor requests
withholding: or (3) the obligee requests withholding and the agencv or court
approves the request because the obligor’ navments have been more than 10 davs
overdue more than one time in the preceding 12 months or there is reason to
believe that the obligor might withdraw assets to avoid payment of support. In
order to initiate withholding under this subsection, the agencv or the obligee shall
serve notice of income withholding [IF AN APPLICATION IS FILED WITH THE
CLERK OF COURT, NOTICE SHALL BE SERVED] upon the obligor [BY THE
AGENCY] in the manner provided by Rule 5, Alaska Rules of Civil Procedureaor any
other method permitted by law. The notice must [SHALL] inform the obligor that
the income withholding order will take effect 15 days after the date on which the
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notice is served unless the obligor requests a hearing within the 15 days after the
notice is served. If the obligor requests a hearing, an income withholding oider may
not take effect until the conclusion of the hearing. The court shall hold a hearing
requested under this subsection [SECTION] within 15 days after the date the obligor
requests the hearing [] to determine if there is a mistake [ARE ANY MISTAKES]
of fact that makes [MAKE] the withholding order improper because [, IF] the amount
of current or overdue support [TO BE WITHHELD] is incorrect or the identity of
the obligor is inaccurate. The order is not subject to [, OR IF THERE ARE] any
other legal defenses. The court shall inform the obligor, either at the hearing or within
15 days after the hearing, whether or not the withholding will occur and of the date
on which it is to commence. It is not a defense to an order issued under (1) of this
subsection [SECTION] that less than one full month’s payment is due if at least one
full month’s payment was due on the date notice was served under this subsection

[SECTION],
* Sec. 5. AS 25.27.062(e) is amended to read:
(e) The obligee or person or other entity [PUBLIC AGENCY] that obtains

an [REQUESTED THE] income withholding order shall immediately send a copy of
the income withholding order, a copy of AJ 25.27.260 and this section, and an
explanation of the effect of the statutes by certified mail to persons who may owe
money to an obligor. An income withholding order made under this section is binding
upon a person, employer, political subdivision, or department of the state immediately
upon receipt of a copy of the income withholding order. An employer shall begin
withholding the specified amount from the employee’s wages 14 days after the mailing
date on the notice of withholding or on the first day of the next pay period, if earlier.
The amount withheld shall be sent to the agency or other person or entity specified*
in the order withholding within 10 working davs after the date the employee is
paid. A person who fails to comply with an income withholdinn order is subject
to penalties under AS 25.27.260. An employer may, for each payment made
under the order, deduct $1 from other wages or salary owed to the obligor.
* Sec. 6. AS 25.27.062(k) is repealed and reenacted to read:
(k) An employer who is withholding income of an employee under an order
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issued under this section shall notify the court, the agency, or the obligee promptly
when the employee gives or receives notice of termination of employment and provide
to the court, agency, or obligee the employee’s last known home address and the name
and address of the employee’s new employer, if known.

* Sec. 7. AS 25.27.062(1) is repealed and reenacted to read:

(1) Unless modified or terminated by the agency or the court, an order to
withhold income under this section remains in effect until the support order is satisfied.
Upon satisfaction of a support order, the agency or obligee shall notify all persons
served with the notice o withhold income. The agency or court may not terminate or
modify an income withholding order solely on the ground that the obligor has paid all
arrearages.

* Sec. 8. AS 25.27.062 is amended by adding a new subsection to read:

(m) An income withholding order issued under (c) of this section is not subject
to immediate withholding if the obligor agrees to inform the court, agency, or obligee
of the obligor’s current employer and the availability of employment-related health
insurance coverage and

(1) the court or agency has reviewed and approved on the record a
written agreement between the obligor and the obligee that provides for an alternative
arrangement for immediate income withholding and withholding has not been
terminated previously and subsequently initiated; the agency must also be a party to
an agreement under this paragraph if support has been assigned to the state; or

(2) the obligor or obligee demonstrates and the court or agency finds
good cause not to require immediate income withholding because it would not be in
the best interests of the child and, in a case involving the modification of a support
order, the obligor has made voluntary support payments under a court or administrative
order and has not been in arrears in an amount equal to the support payable for one
month.

* Sec. 9. AS 25.27.140(b) is amendeo to read:

(b) If a support order has been entered, the agenc; may enforce the support
order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150]
and 25.27.230 - 25.27.270.
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* Sec. 10. AS 25.27.150 is repealed and reenacted to read:

Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED
NOTICE AND HEARING, (a) In order to initiate income withholding for a support
order being enforced by the agency, the agency shall serve a notice of its intent to
initiate income withholding on the obligor. Notice under this subsection shall be
served upon the obligor by certified mail to the obligor’s last known address, and
service is complete when the notice is properly addressed, certified, and mailed.

(b) The notice must staU the amount of the overdue support that is owed, if
any, and the amount oi income tl at will be withheld.

(c) The notice shall inform the obligor that the income withholding order will
take effect 15 days after the date cn which the notice is sei rd unless the obligor
requests a hearing within 15 days aft jr the notice is served. If the obligor requests a
hearing, an income withholding order may not take effect until the conclusion of the
hearing.

(dy If the obligor requests a hearing, it shall be conducted inder the
Department of Revenue’s regulations for informal conferences and shall be ! p'J within
15 days of the date of the request. The hearing may only be held to determine if there
Is a mistake of fact that makes the income withholding order improper because the
amount of current or overdue support is incorrect or the identity of the obligor is
inaccurate. The order is not subject to any other legal defenses. It is not a defense
to an income withholding order issued under AS 25.27.062(d)(1) that less than one full
month’s payment is due if at least one full month’s payment was due on the date
notice was served under this section.

(e) The appeals officer shall inform the obligor, either at the hearing or within
15 days after the hearing, whether or not the withholding will occur and of the date
on which it is to commence.

(f) If the appeals officer determines that withholding will occur, the obligor
may request a formal hearing, as provided in the Department of Revenue’s regulations.
The income withholding order shall be issued and withholding shall begin, whether or
not the obligor requests a formal hearing, unless the obligor posts security or a bond
in the amount that would have been withheld pending the outcome of a formal hearing.
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* Sec 11. AS 25.27.160(b) is amended to read:
(b) The notice and finding of financial responsibility served under (a) of this
section must state

(1) the sum or periodic payments for which the alleged obligor is found
to be responsible, calculated by taking into consideration the need of the alleged
obligee, the alleged obligor’s liability to the state under AS 25.27.130 if any, and the
duty of support under the law;

(2) the name of the alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing
held by the agency why the finding is incorrect, should not be finally ordered, and
should be modified or rescinded, because

(A) no duty of support is owed; or
(B) the amount of support found to be owed is incorrect;

(4) that if the person served with the notice and finding of financial
responsibility does not request a hearing within 30 days, the property and income of
the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270
[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the
finding without further notice or hearing.

* Sec. 12. AS 25.27.170(b) is amended to read:
(b) If a request imde"]/(:al\)/ of this section is made/the execution under
AS 25.27.062 and 25.27.230 825.27.270 mav not [AS 25.27.230 - 25.27.270 SHALL]
be stayed unless the obiigor osts security or a bond in the amount of child
support that would have been due under the finding of financial responsibility
pending the decision on the hearing [, OR THE DECISION OF A COURT, IF
APPEALED], If no request for a hearing is made, the finding of responsibility is final
at the expiration of the 30-day period.
* Sec. 13. AS 25.27.170(f) is amended to read:

(f) If the alleged obligor requesting the hearing fails to appear at the hearing,

the hearing officer shall enter a decision declaring the property and income of the
alleged obligor subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270
[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the
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notice and finding of financial responsibility.

* Sec. 14. AS 25.27.230(a)is amended to read:

(a) At the expiration of 30 days from cither (1) the date of distribution of a
support order under AS 25.27.062(e) [SERVICE OF NOTICE UNDER
AS 25.27.150], or. (2) the date of service of a notice and finding of financial
responsibility under AS 25.27.160, the agency may assert a lien upon the real or
personal property of the obligor, in the amount of the obligor’s liability.

* Sec. 15. AS 25.27.230(c)is amended to read:

(c) The lien shall attach to all real and personal property of the obligor and be
effective on the date of recording of the lien with the recorder of the recording district
in which the property attached is located. A lien against earnings shall attach and be
effective upon filing with the recorder of the recording district in which the employer
does business or maintains an office or agent for the purpose of doing business. A
lien filed at the offices of the Commercial Fisheries Entrv Commission in Juneau
against a limited entrv permit issued under AS 16.43 is considered to have been
filed against the permit in all recording districts in which the permit holder uses

the permit.

* Sec. 16. AS 25.27.250(a)is amended to read:

(a) At the expiration of either (1) 15 [30] days from the date of service of a
support order under AS 25.27.062 or notice under AS 25.27.150, or (2) 30 davs
from the date of service of a notice and finding of financial responsibility under
AS 25.27.160, the agency may issue to any person, political subdivision, or department

of the state an order to withhold and deliver properly.

* Sec. 17. AS 25.27.250(f) is amended to read:

(f) If a person, political subdivision, or department of the state upon whom
service of an order to withhold and deliver has been made possesses property due,
owing, or belonging to the obligor, that person, subdivision, or department shall
withhold the property immediately upon receipt of the order and shall deliver the
property to the agency [UPON DEMAND] after the expiration of the 14-day period
from the date of service of the order or expiration of the period specified in
AS 25.27.062(e). whichever is earlier. The agency shall hold property delivered
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under this subsection in trust for application against the liability of the obligor under
AS 25.27.062, 25.27.130. or 25.27.160 [AS 25.27.130] or for return, without interest,

depending on final determination of liability or nonliability under this chapter. The

agency may accept a good and sufficient bond to secure payment of past, present,

and future support conditioned upon final determination of liability in lieu cf

requiring delivery [DELIVERING] of property under this subsection.
* Sec. 18. AS 25.27.250 is amended by adding a new subsection to read:

(j) A person, political subdivision, or department that fails to comply with an

order to withhold and deliver served under this subsection is subject to penalties under

AS 25.27.260. A person, political subdivision, or department may, for each payment

made under an order to withhold and deliver, deduct $1 from other wages or salary

owed to the obligor.
* Sec. 19. AS 25.27.255(a) is amended to read:

(a)

The agency shall pay to the obligee all money recovered by the

from the obligor under an income withholding order except for court costs and money
assigned to the agency under AS 25.27.120 - 25.27.130. However, if there is more

than one income withholding order under this chapter against an obligor, the

aeency shall allocate amounts available for withholding in a manner that gives

priority to current support up to the limits imposed under 15 U.S.C, 1673(b)
(sec. 303(b). Consumer Credit Protection Act). Notwithstanding the priority given

to current support, the agencv shall establish procedures for allocation of support

among obligees so that in no case will the allocation result in a withholding order

for one obligee not being implemented.
* Sec. 20. AS 25.27.255(b) and 25.27.255(c) are repealed.

* Sec. 21. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE BILL NO. 190(JUD) ££ U’
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors):  SENATE JUDICIARY COMMITTEE BY REQUEST

A BILL
FOR AN ACT ENTITLED
"An Act relating to income withholding and other methods of enforcement for

orders of support; and providing for an effective dat*.'l

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.062(a) is amended to read:

(a) A judgment, coun order, or order of the agency under this chapter

providing for support must contain an income withholding order. Except as provided
in (c) of this section, an [ANJ income withholding order under this section may not
be enforced unless

(1) it is entered bv the court during a proceeding to establish or
modify a duty of support: or

(2) notice is served on the obligor in the manner provided in (d) of
this section. AS 25.27.150. or 25.27.160 [HAD NOTICE OF THE ORDER WHEN
IT WAS MADE OR AN APPLICATION FOR THE ORDER WAS SERVED ON
THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE OF A SUMMONS
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UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE],
* Sec- 2. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the obligor’s
employer, future employer, and any person, political subdivision, or department of the
state to withhold money due or to be due the obligor and pay the money to the agency
or to another person or entity specified in the withholding order, in an amount
determined under (i) of this section.

* Sec. 3. AS 25.27.062(c) is repealed and reenacted to read:

(c) Except as provided in (m) of this section, a child suppon order must
provide for immediate withholding without the nt ;d for amendment of the order
involved or other action by the court or agency that issued the order when

(1) the support order is being enforced by the agency and was issued
or modified after October 31, 1990; or
(2) the suppon order is not being enforced by the agency and was
issued or modified after December 31, 1993.
* Sec. 4. AS 25.27.062(d) is amended to read:

(d) When a child support order does not require immediate income
withholding, income withholding may be initiated under this subsection”, for
support orders being enforced bv the agencv, income withholding mav be initiated
under AS 25.27.15" when (1) support payments are in arrears in an amount at
least equal to the support payable for one month: (2) the obligor requests
withholding: or (3) the obligee requests withholding and the agency or court
approves the request because the obligor’s payments have been more than 10 davs
overdue more than one time in the preceding 12 months or there is reaar» to
believe that the obligor might withdraw assets to avoid payment of support. In
order to initiate withholding under this subsection, the agency or the obligee shall
serve notice of income withholding [IF AN APPLICATION IS FILED WITH THE
CLERK OF COURT, NOTICE SHALL BE SERVED] upon the obligor [BY THE
AGENCY] in the manner provided by Rule 5, Alaska Rules of Civil Procedure” or any
other method permitted by law. The notice must [SHALL] inform the obligor that
the income withholding order will take effect 15 days after the date on which the
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notice is served unless the otligor requests a hearing within the 15 days  jt the
notice is served. If the obligor requests a hearing, an income withholding order may
not take effect until the conclusion of the hearing. The court shall hold a hearing
requested under this subsection [SECTION] within 15 days after the date the obligor
requests the hearing [,] to determine if there is @ mistake [ARE ANY MISTAKES]
of fact that makes [MAKE] the withholding order improper because [, IF] the amount
of current or overdue support [TO BE WITHHELD] is incorrect or the identity of
the obligor is inaccurate.*The order is not subject to [, OR IF THERE ARE] any
other legai defenses. The court shall inform the obligor, either at the hearing or within
15 days after the hearing, whether or not the withholding will occur and of the date
on which it is to commence. It is not a defense to an order issued under [1) of this
subsection [SECTION] that less than one full month’s payment is due if at least one
full month’s payment was due on the date notice was served under this subsection
[SECTION].

* Sec. 5. AS 25.27.062(e) is amended to read:
() The obligee or person or other entity [PUBLIC AGENCY] that obtains

an [REQUESTED THE] income withholding order shall immediately send a copy of
the income withholding order, a copy of AS 25.27.260 and this secdon, and an
explanation of the effect of the statutes by certified mail to persons who may owe
money to an obligor. An income withholding order made under this section is binding
upon a person, employer, political subdivision, or department of the state immediately
upon receipt of a copy of the income withholding order. An employer shall begin
withholding the specified amount from rhi employee’s wages 14 days after the mailing
date on the notice of withholding or on the first day of the next pay period, if earlier.
The amount withheld shall be sent to the agency or other person or entity specified
in the order withholding within 10 davs after the date the employee is paid. A
person who fails to comply with an income withholding order is subject to
penalties under AS 25.27.260. An employer mav. for each payment made under
the order, deduct SI from other wages or salary owed to the obligor.

* Sec. 6. AS 25.27.062(k) is repealed and reenacted to read:

(k) An employer who is withholding income of an employee under an order
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1 issued under this section shall notify the court, the agency, or the obligee prompdy
when the employee gives or receives notice of termination of employment and provide

3 to the coun, agency, or obligee the employee’s last known home address and the name

4 and address of the employee’s new employer, if known.

5 * Sec. 7. AS 25.27.062(1) is repealed and reenacted to read:

6 (1) Unless modified or terminated by the agency or the coun, an order to

7 withhold income under this section remains in effect until the support order is satisfied.
8 Upon satisfaction of a support order, the agency or obligee shall notify all persons
9 served with the notice to withhold income. The agency or court may not terminate or
10 modify an income withholding order solely on the ground that the obligor has paid all
11 arrearages.

12 *Sec. 8. AS 25.27.062 is amended by adding a new subsection to read:

13 (m) An income withholding order issued under (c) of this section is not subject
14 to immediate withholding if the obligor agrees to inform the court, agency, or obligee
15 of the obligor’s current employer and the availability of employment-related health
16 insurance coverage and

17 (1) the court or agency has reviewed and approved on the record a
18 written agreement between the obligor and the oc'igee that provides for an alternative
19 arrangement for immediate income withholding and withholding has not been
20 terminated previously and subsequently initiated; the agency must also be a party to
21 an agreement under this paragraph if support has been assigned to the state; or

(2) the obligor or obligee demonstrates and the court or agency finds

23 good cause not to require immediate income withholding because it would not be in

24 the best interests of the child and, in a case involving the modification of a support

25 order, the obligor has made voluntary support payments under a court or administrative

26 order and has not been in arrears in an amount equal to the support payable for one

27 month.

28 * Tec. 9. AS 25.27.140(b) is amended to read:

29 (b) If a support order has been entered, the agency may enforce the support
30 order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150]

31 and 25.27.230 - 25.27.270.
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* Sec. 10. AS 25.27.150 is repealed and reenacted to read: //"-V-jo-

Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED
NOTICE AND HEARING, (a) In order to initiate income withholding for a support
order being enforced by the agency, the agency shall serve a nonce of its intent to
initiate income withholding on the obligor. Notice under this subsection shall be
served upon the obligor by certified mail to the obligor’s last known address, and
service is complete when the notice is properly addressed, certified, and mailed.

(b) The notice must state the amount of the overdue suppon that is owed, if
any, and the amount of income that will be withheld.

(c) The notice shall inform the obligor that the income withholding order will
take effect 15 days after the date on which the notice is served unless the obligor
requests a hearing within 15 days after the notice is served. If the obligor requests a
hearing, an income withholding order may not take effect until the conclusion of the
hearing.

(d) If the obligor requests a hearing, it shall be conducted under the
Department of Revenue’s regulations for informal conferences and shall be held within
15 days of the date of the request. The hearing may only be held to determine if there
Is a mistake of fact that makes the income withholding order improper because the
amount of current or overdue support is incorrect or the identity of the obligor is
inaccurate. The order is not subject to any other legal defenses. It is not a defense
to an income withholding order issued under AS 25.27.062(d)(1) that less than one full
month’s payment is due if at least one full month’s payment was due on the date
notice was served under this section.

(e) The appeals officer shall infoim the obligor, either at the hearing or within
15 days after the hearing, whether or not the withholding will occur and of the date

on which it is to commence.

e (f) If the appeals officer determines that withholding will occur, the obligor

may request a formal hearing, as provided in the Department of Revenue’s regulations.
The income withholding order shall be issued and withholding shall begin, whether or
not the obligor requests a formal hearing, unless the obligor posts security or a bond

in the amount that would have been withheld pending the outcome of a formal hearing.
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* Sec. 11. AS 25.27.160(b) is amende 1 to read:
(b) The notice and finding if financial responsibility served under (a) of this
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section must state

(1) the sum or periodic payments for which the alleged obligor is found
to be responsible, calculated by taking into consideration the need of the alleged
obligee, the alleged obligor’s liability to the state under AS 25.27.130 if any, and the
duty of support under the law;

(2) the name of the alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing
held by the agency why the finding is incorrect, shouid not be finally ordered, and
should be modified or rescinded, because

(A) no duty of suppor is owed; or
(Q) the amount of suppon found to be owed is incorrect;

(4) that if the person served with the notice and finding of financial
responsibility does not request a hearing within 30 days, the property and income of
the person will be subject to execution under AS 25.27.062 and 25.27.230«25.27.270
[IN ACCORDANCE WITH AS 25.27.230 - 25.27.2701 in the amounts stated ir the

finding without further notice or hearing.

* Sec. 12. AS 25.27.170(b) is amended to read:

(b) If a request under (a) of this section is made, the execution
AS 25.27.062 and 25.27.230 - 25.27.270 mav not [AS 25.27.230 - 25.27.270 SHALL]
be stayed unless the obligor posts security or a bond in the amount of child
support that would have been due under the finding of financial responsibility
pending the decision on the hearing [[ OR THE DECISION OF A COURT, IF
APPEALED]. Ifno request for a hearing is made, the finding of responsibility is final
at the expiration of the 30-day period.

* Sec. 13 AS 25.27.170(f) is amended to read:

(0 If the alleged obligor requesting the hearing fails to appear at the hearing,
the hearing officer shall enter a decision declaring the property and income of the
alleged obligor subject to execution under AS 25.27.062 and 25.27.230 ¢ 25.27.270
[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the
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notice and finding of financial responsibility.

* Sec. 14. AS25.27.230(a) is amended to read:

(a) At the expiration of 30 days from either (1) the date of distribution of a
support order under AS 25.27.062(e) [SER/ICE OF NOTICE UNDER
AS 25.27.150], or (2) the date of service of a notice and finding of financial
responsibility under AS 25.27.160, the agency may assert a lien upon the real or
personal property of the obligor, in the amount of the obligor's liability.

* Sec. 15. AS 25.27.230(c) is amended toread:

(c) The lien shall attach to all real and personal property of the obligor and be
effective on the date of recording of the lien with the recorder of the recording district
in which the property attached is located. A lien against earnings shall attach and be
effective upon filing with the recorder of the recording ¢ strict in which the employer
does business or maintains an office or agent for the purpose of doing business. A
lien filed at the offices of the Commercial Fisheries Entrv Commission in Juneau
against a limited enti v permit issued under AS 16.43 is considered to have been
filed against the permit in all recording districts in which the permit holder uses

the permit.

* Sec. 16. AS 25.27.250(a) is amended toread:

(a) At the expiration of either (1) 15 [30] days from the date of sendee of a
support order under AS 25.27.062 or notice under AS 25.27.150, or (2) 30 days
from the date of service of a notice and finding of financial responsibility under
AS 25.27.160, the agency may issue to any person, political subdivision, or department

of the state an order to withhold and deliver property.

* Sec. 17. AS 25.27.250(0 is amended toread:

(0 If a person, political subdivision, or department of the state upon whom

vice of an order to withhold and deliver has been made possesses property due,
owing, or belonging to the obligor, that person, subdivision, or department shall
withhold the property immediately upon receipt of the order and shall deliver the
property to the agency [UPON DEMAND] after the expiration of the 14-day period
from the date of service of the order or expiration of the period specified in
AS 25.27.062(e), whichever is earlier. The agency shall hold property delivered

/- CSSB 190<JUD)
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under this subsection in crust for application against the liability of the obligor under
AS 25.27.062. 25.27.130. or 25.27.160 [AS 25.27.130] or for return, without interest,
depending on final determination of liability or nonliability under this chapter. The
agency may accept a good and sufficient bond to secure payment of past, present,
and future support conditioned upon final determination of liability in lieu of
requiring delivery [DELIVERING] of property under this subsection.

* Sec. 18. AS 25.27.250 is amended by adding a new subsection to read:

(j) A person, political subdivision, or department that fails to comply with an
order to withhold and deliver served under this subsection is subject to penalties under
AS 25.27.260. A person, political subdivision, or department may, for each payment
made under an order to withhold and deliver, deduct $1 from other wages or salary
owed to the obligor.

* Sec. 19. AS 25.27.255(a) is amended to read:

(a) The agency shall pay to the obligee all money recovered by the agency
from the obligor under an income withholding order except for court costs and money
assigned to the agency under AS 25.27.120 - 25.27.130. However, if there is more
than one income withholding order under this chapter against an obligor, the
agencv shall allocate amounts available for withholding in a manner that gives
priority to current support up to the limits imposed under 15 U.S.C. 1673(b)
(sec. 303(b), Consumer Credit Protection Act). Notwithstanding the priority given
to current support, the agencv shall establish procedures for allocation of suuport
among obligees so that in no case will the allocation resnlt in a withholding order
for one obligee not being implemented.

* Sec. 20. AS 25.27.255(h), 25.27.255(c), and”secs. 2 and 5, ch. 75, SLA 1991, are
repealed.
* Sec. 21: This Act takes effect immediately under AS 01.10.070(c).

CSSB 190(JUD) -8-
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tinued use of tfie sice.

The 27-member Ayakulik Inc. will site about 250 yards to the beach..
."We do fed that the weir, and ease-

soon own the land which adjoins the

pubic easement that runs from the weir river.

Under the
al, public a.

state’s fish-counting weir at the mouth of ment would interfere,” 'saidX'hucfc except for til

the river on "tlie south end of Kodiak ~Winegarden. “They can have their weir .weir,

Island. . T ;- \V « 'n there, tharis a nawﬁable river; they just . %The river
is

The Native corporatioh wants to build  cannot walk on that
a Io&iqe_ \%n the property, ar\(},a@ attorngy,

A\
Sill would allow transfer of Native allotments

BIJUNEAU —'Native ‘allotments- in state parks could be trans-
ferred to other state lands under a bill the Senate passed Monday.

' * The legislation applies to the parcds of UP to 160 acres grant-
ed to Natives by the federal government for traditional uses, such
;8 subsistence hunting and fishing, before the 1971 .Alaska Native

: ‘-_Cl%ims Settlement Act. _

'tj: 'Some of the 12,000 allotments statewide later became part of

r 'state parks, where hunting and fishing were restricted. _

"Sen. George Jacko, D-Pedro Bay and the bill’s sponsor, said
= -many of those parcels are under litigation, and that the legislation

«:iwould provide an out-of-court resolution.

- K'.Senate Bill293 passed 19-1, and was sent to the Housg,

b 'Most of the 159 allotments eligible for a transfer are in the 1.4
million-acre Wood-Tikchik State Park near Dillingham or the
49,000-acre Chilkat Bald Eagle Preserve near Haines.

Bill would require child-supjport monitoring

JUNEAU — Ail child-support payments would be monitored

* by the Revenue Department and those overdue in thdr payments
:eouid have their wages withheld, under a bill the Senate passed
Monda?/.‘_--i-’_ J I o
* The legislation is required to bring the state in line with federal
jaw, supporters said. Without the bill, thp state could lose some of
athe S70 million in federal money that goes to child-support
enforcement and wdfare, said Mary Gay, director of the Child

SupB_ort Enforcement Division. _

* "Die division currently handles cases and withholds wages for
overdue payments only if the recipient is on wdfare or applies for
the agency’sh%; Gay said. - e

The legislation would require the agency to provide accounting
for all .child-support payments, except when a court apﬁroves an
alternative arrangement, such as a trust fund, GaY said. That would
add about600 cases a year to the division’s workload, she said.

To satisfy the requirement, three additional state employees
would have to be hired at a cost of about $143,000 a year, state
officials said, "1:4;Yy | :

. Senate: Bill 190 passed 17-3 and was to be sent to the House
‘pending a possible reconsideration vote later this week.
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raenta: night. X jV

Utah-based Yeiiow. Ea>
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summer. The start-up dace 1
approval by the US. A
Engineers. :

bout 20 Ester residents r.
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mine. We just want it opera
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make a profit. We still want
some sleep,” said Dick Gumn
e Gumm and about a dozen
dents have asked the Corps tc

Talks amt

1 JUNEAU (AP) — Negotiati

" were under way Monday

exempt Sea-Land Service |
from the Teamsters Union st?
against 23 trucking and shipp
companies; o
Sea-Land provides a ma
ocean freight link to Alaska h
the lower 48 states. Gov. Waite
Hickcl last weekend asked
Teamsters to exempt Sca-Lar.
Alaska freight setvice from
strike.
. "The transportation servi:
provided by Sea-Land to Alai
are vital.” Hicke! said in a ne
release Monday. “We don’t ne
to be part of the Teamste

Measureto

By IAN MAOER

Associated Press Writer
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FISCAL NOTE
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staTe OF ALASKA BILL N o .

>394 LEGISLATIVE SESSION

Revision Dars:- 04/11/94 Ceot. Aifected: Alaska Court System

CSSS 190 (FIN)

®002/002

Title: An Act relating to income withholding 3RU: Trial Courts

ana other methods of enforcement (or orders ol child support Components:

Soonsor; Senate Judiciary by reguBst

Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousands ol Dollars)

IOPERATING EXPENDITURES FY o5 FY 96 | FY 9V FY 98 | FY 99
PERSONAL SERVICES 1 1
'travel 1 1
CONTRACTUAL 1 1

SUPPLIES 1 1 1

EQUIPMENT 1 1 1

LAND | STRUCTURES 1 1

GRANTS A CLAIMS 1 1

TOTAL OPERATING 0.0 0.0 | 0.0 0.0 1 0.0
CAPITAL EXPENDITURES
[CHANGE INREVENUES ( 7
FUND SOURCE - . (Thousands of Dollars)

1002 Federal Receipts -« -

1003 GF Milch

1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1006 GF/MHT1A

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS

FULL-TIME |

PART-TIME

TEMPORARY

Estimate of cut. n'it year (FY 94)ccsnS Nona

ANALYSIS: (Attach a separata page if necessary)

No fiscal impact..

Prepared by: C. S. Christensen Ill, Ltaff Counsel / W X _ Phone
Agency: Alaska Court System Oate
Approved by: ArthurH. Snowden, Il, Administrative Dfrectcr '/1? f'
Agency: Alaska Court System Date

PREPARERTO PROVIDE ALL DISTRIBUTION capita TO GOVERNOR’S LEGISLATIVE OFFICE

Rev 3/93

FYOO

0.0

0.0

264-8228
04/11/B4

04/11/94

Page 1 of 3
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: An Actrelating to income withholdnq

and other method* of enforcement for orders of child suppon

BILLNO.

T0 JUNEAU SUPREME

CSSB 190 (JUD)

Dept. Affected: Alaska CourtSystem

BRU: Trial CCurts

Component*:

Sponsor Senate Judiciary by request

Requestor COMPONENT SERIAL NO.
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 31.7 31.7 31.7 31.7
TRAVB.

CONTRACTUAL 2.0 2.0 2.0 2.0
SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS 4 CLAIMS

TOTAL OPERATING 33.7 33.7 33.7 33.7
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousarde of Doitare)

1002 Federal Receipts

1003 G F Match

1004 G F 33.7 33.7 33.7 33.7
1005 GF/Prooram Receipts

1006GF/MHT1A

Other

TOTAL 33.7 33.7 33.7 33.7
POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY 9%) cOec t Nona

ANALYSIS: (Attach a separate page ifnecessary)

See attached analysis.

Prepared by: C. 3. Chriatenae:i lll, Staif Counsel C/vyl X ——eme
Agency: Alaska Court S/stam
Approved by: Arthur H. Snowden. Il. Administrative Director $ 7
Agency: Alaska Court System ~

768
FY 99

31.7
2.0
33.7
33.7
33.7

Phone:

Oats:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR™S LEGISLATIVE OFFICE

Rev 8/93

P.02

FYOO
31.7

2.0

33.7

33.7

33.7

264-8228
03/15/94

03/15/94

Page 1 of 3
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SB-190 Fiscal Note

Although their cost has not been quantified in this fiscal note, the following sections of this bill
will also cause unnecessary additional work for the coun:

. Section 6 authorizes employers to send notice to the coun when an employee terminates
employment. This causes unnecessary additional filing for the coun and appears to serve
no purpose because the coun does not do anything with this information.*

. Section 8 similarly creates additional filing for the coun by providing that obligors may
fiie their required notice of current employment, etc. with the coun. Again, the court
would do nothing with this information.

. Section 8 also appears to require court hearings to review parties written agreements for
alternative arrangements. Such hearings shouid not be required if the judge can decide
this issue without a hearing.

The above sections, and others, cause unnecessary additional work for the court which could

be eliminated by changes in the bill. These changes would not be inconsistent with federal
requirements.

+2-
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Alaska Court System
Fiscal Analysis

CSSB 190 fJuDI

The court system anticipates being able to implement this legislation by 7/1/94. The bill affects all child support
orders issued starting 1/1/94 and will require review of all orders issued from 1/1/94 through 6/30/94. During
1993, 3,727 child supportorders were issued. Itis estimated that with the same rate of disposition, 1,364 orders
will be issued during the first six months of 1994 and will require processing by the court system. This fiscal
analysis divides the new responsibilities for the court system into two parts - retroactive work and on-going
work. The court system has estimated the impact ofthe retroactive requirements, but cannot estimate at this

time the on-going work costs.

Personal Services
Salary Benefits Total

Retroactive file processing required bv legislation

Court Clerk Il, range 10A, permanent part-time, 6 months, Anchorage 512,006 S5.710 $17,716

Clerical staff will be required to pull and review an estimated 1,864 files issued from 1/1/94 through 6/30/94. An
Anchorage divorce master estimates that 50% or 930 o 'the child suppon orders will require preparation and
mailing ofnotices to both parties and a complete retyping ofthe child suppon order. This process is estimated
to require 1/2 hour ofclerical time for each child suppon order.

Pro Tern Superior CourtJudge, fully vested, permanent part-time,
4 months, Anchorage $8,050 55,912 513,962

Itis estimated that 50% of the 932 (above) or 466 child suppon orders will require a court hearing, lasting
approximately 1/2 hour each. All 932 of the new child support orders will require judicial review and signature,
which will take approximately 1/4 hour each.

Ongoing requirements of legislation

Itis notpossible to accurately es‘\nate the additional resources needed for the on-going requirements of this
legislation. However, judicialsu,, . illbe needed lor each withholding order hearing. These hearings are
estimated to lastapproximately 1/2hour each. The legislation also will resultin large amounts of paperwork for
the court clerical staff to process and file. With the stringent time requirements of this legislation, court staff must

be diverted from other duties to process child support matters. Itis anticipated that the staffneeded for the
retroactive work will continue during the on-going period.

Contractual

Postage for mailing notices and notifying all attorneys of changes - retroactive period 2,000
Other Costs

The courtsystem anticipates, but has not estimated, additional costa for designing and printing notices, meetings
of the forms com m ittee to design and develop new forms and procedures, and for mailing forms and notices to
the parties to child supportcases.

Estim ated initial costs of the legislation

Page 3 of 3
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FISCAL NOTE Y

STATE OF ALASKA BILL | et version: A J"TO

1994 LEGISLATIVE SESSION

Revision Date:

(S) Publish b a te : —9LU

Dept. Affected: Revenue
Title: Enforcement ol Support Orders "BRU: Child Support Enforcement Division

Component: Child Support Enforcement Division

Sponsor: Senate Judiciary Committee

Requestor: Senate Judiciary Committee- COMPONENT SERIAL NO. m

Expenditures/Revenues: (Thousands of Dollars)

OPEI.ATING FY95 FY96 FY97 FY98 FY99 FY00
0.0 0.0 0.0

0.0 0.0 0.0

PERSONAL SERVICES 71.6 147.3 104.5

TRAVEL
CONTRACTUAL 14.6 29.1 21.8 0.0 0.0 0.0

SUPPLIES 2.0 4.0 3.0 0.0 0.0 0.0
EQUIPMENT 20.8 41.5 31.2 0.0 0.0 0.0
LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS 0.0 0.0 0.0
TOTAL OPERATING 109.0 221.9 160.5 0.0 0.0 0.0

CAPITAL 1 1

REVENUE FUND SOURCE: | 60.0 60.0 60.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 109.0 221.9 160.5 0.0 0.0 0.0
1005 GF/Program Receipts

1006 GF/MHT1A

Other 1016 Fed Incent

TOTAL 109.0 221.9 160.5 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimale ol currant year (FY94) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
Section 101 of the Family Support Act ot 1988 (P.L 100-485) requires that all child support orders issued by the courts alter January t. 1994 include

3 provision tor immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written
agreement by the parties and approved by the court. The intent of this provision of the Family Support Act is to provide the mechanism for collecting
:hild support through wage withholding without applying for services from Child Support Enforcement Division (CSED) This reqiL. as CSED to provide
sayment only services for orders where neither party has applied for services or is receiving AFDC. This payment only processing and record
teeping would require additional personnel to set up case files, process payments, audit cases and review cases for cost of living adjustments. The
services required for these cases are not eligible for federal financial participation and must be funded by the state. The state may charge fees for
his service and recover the full cost of administrating the requirement, (continued)

Phone: 263-6270

Prepared by: Mary Gay. Director

Division: Child Support EnforceenestCDission Date: > o, /N
Approved by Commissioner: Darrel J. Rexwinkel Date:_Z?TIfgli
Agency: Department of Reveruee

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
*Or's Legislative Office
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(continuation of Fiscal Note)

PROFESSIONAL SERVICES:

The Division will need 9 additional positions over three years. The Division will need 2 positions in FY 95, 4 positions in FY 96 and 3 positions in FY
97. Positions required for FY 95:

One Accounting Clerk Il to receipt payments.
One Clerk IV to set up and maintain case files.
CONTRACTUAL:

Additional cost of long distance telephone service, postage and space rent for the positions.

SUPPLIES:

Additional supplies for the additional positions to include paper, pens, folders.envelopes etc.

EQUIPMENT:

The following is a breakdown of equipment per new position:

Computer ' $5,760
Office Modular Furniture $3,435
Phone equip & service $1.191
Total $10;457
REVENUES:

Itir olanned that the Division, through regulation, would impose fees for this payment processing service. The suggested fee would be $10 per
month per case. At this time, it is estimated that the Division will receive approximately 500 new cases per year.

This legislation is required for federal approval of Alaska's State Plan lor Child Support Enforcement. A delay in enactment of this legislation could
result in cessation of federal reimbursement of expenditures for Alaska's child support program and possible financial sanctions to Alaska's Aid to

Families with Dependant Children program.
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[ J /0 fl,\»- \ >>|\/|V'< WALTER J. HICKEL, GOVERNOR
I 1w’ > o
P.0. BOX 110400
DEPARTMENT OF REVENIE ro soxue0
TELEPHONE: (907) 465-2300
OFFICE OF THE COMMISSIONER FACSIMILE: (907) 4652389
March 1, 1994

The Honorable Drue Pearce
Co-Chair Senate Finance Committee
Alaska State Legislature

State Capitol, Room 518/508
Juneau, Alaska 99801-1182

Dear Senator Pearce:

Senate Bill 190, "Enforcement of Support Orders” was recently referred from the
Senate Judiciary Committee to the Senate Fnance Committee. This proposed
legislation is a federal requirement for Alaska’s Child Support Enforcement program,
therefore, it is extremely important that it be passed this session. A delay in
enactment of this legislation could result in cessation of federal reimbursement of
expenditures for the Child Support Enforcement program and possible financial
sanctions to the Aid to Families with Dependent Children program.  As you are aware,
these programs are in the multi-million dollar range.

| would appreciate your scheduling this bill for hearing at the earliest possible date.
We will be available at any time if you have questions and look forward to the earliest
opportunity to testify.

Your attention and consideration is appreciated.

Sincerely,
Laraine L. Derr
Deputy Commissioner
A-038
Enclosure

cc. Mary Gay, Director
CSED



ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND. AUDIT COMMITTEE
Division of Legislative Finance

P.O. Box 113200
Juneau, AK 99811-3200
(907) 465-3795

FAX (907) 463-4885

MEMORANDUM

DATE: March 3, 1994

TO:  Senator Steve Frank. Co-Chair Representative Ron Larson. Co-Chair
Senator Drue Pearce, Co-Chair Representative Eileen MacLean, Co-Chair

Senate Finance Committee House Finance Committee
Senator Steve Reiger, Chair Representative Mark Hanley, Chair
Health and Social Services Health and Social Services
Finance Subcommittee DHSS Finance Subcommittee
Senator Steve Rieger. Chair Representative Cynthia Toohey, Co-Chair
Health, Education & Social Serv.ces Representative Con Bunde, Co Chair

Health. Education & Social Services

FROM:  Mike Greany
Legislative Fiscal Analyst
By: Susan M. Sorenson

SUBJECT: Potential Sanctions for AFDC

Summary

The Department of Revenue. Child Support Enforcement Division (CSED) has two federal
compliance problems.

1. CSED did not meet compliance standards for either the establishment of support obligations
or the establishment of paternity. The fiscal ramifications of non-compliance impact the
AFDC program. The division is taking steps to remedy these problems with an increase of
staff of 42PFT, 16 of these are temporary PFT. Possible fiscal sanctions to the AFDC
program if CSED does not meet compliance standards are discussed below.



2. CSED’s state plan does not comply with federal requirements and policies. The fiscal
ramifications for not passing statutory changes contained in SB 190 are that CSED will lose
its federal funding for the CSE program. In addition, the AFDC program will be assessed a
1% to 2% penalty of AFDC federal funding. The withdrawal of federal CSE funds would
most likely effect FY95 federal funding. In FY95, there is a potential loss of Title 1V-A
(AFDC) federal funding of $708,400 to $1,416,700.

Discussion

The Division of Legislative Audit prepared the State of Alaska Single Audit, For the Fiscal Year
Ended June 30, 1992. The results of this audit were that CSED was out of compliance in several
areas. The federal audit report will likely contain these same findings. The interim federal audit

report will be released in March or April, 1994. The state will then receive a letter describing the
penalties for non-compliance.

The state is out of compliance in two areas:

1. The state Child Support Enforcement Division did not meet the compliance standards
for either the establishment of support obligations or the establishment of paternity.

CSED can submit a corrective action plan within 60 days of receiving the penalty notice.
The penalty is suspended for a one year period while the state works on meeting the items in
the corrective action plan. The federal government monitors the state’s efforts during the
year to ensure that steps are being taken to remedy compliance issues.

If the penalty is not suspended, the federal government can immediately assess the penalty.
CSED has not yet received a penalty letter. Forease in calculating the amount of the
penalty, | will use FY94 as the suspension period and FY95 as the end of the suspension

period.

If the federal government does not accept CSED’s corrective action plan, the penalty for
FY94 would be as follows:

AFDC Title IV-A FY94 Estimated Penalty: Not Penalty: Not
Revenue Less than 1% More than 2%
(In Thousands)
Program 58,521.0 585.2 1,170.4
Administration 4,292.8 42.9 85.9
Child Care 2,859.0 28.6 57.2
Total Federal Funding 65,672.8 656.7 1,313.5

The likelihood of a penalty is after the end of the corrective action period. This is because
penalties are usually suspended if the state submits a corrective action plan.



After the year is over, the federal government determines whether the state has achieved
substantial compliance in meeting its corrective action plan. If it has not, the state is assessed a
penalty of not less than 1% nor more than 2% of the federal payments, as shown below.

AFDC Title IV-A FY95 Estimated Penalty: Not Penalty: Not
Revenue Less than 1% More than 2%
(In Thousands)
Program 63,200.4 632.0 1,264.0
Administration 4,258.2 42.6 85.2
Child Care 3,378.6 33.8 67.6
Total Federal Funding 70,837.2 708.4 1,416.7

The penalty for the next year that the state is out of compliance is not less than 2% nor more
than 3%. The penalty for the third year the penalty is assessed is not less than 3% nor more than
5%.

The department is already working on correcting the audit deficiencies. The department
requested authority to receive and expend federal funds at the November 5, 1993 Legislative
Budget and Audit Committee meeting. At this meeting the department received authorization to
hire 26 PFT and 16 PPT positions.

2. The CSED state plan does not comply with federal requirements and policies.

USDHHS, Administration of Children and Families extended the time allowed for CSED to
comply with federal regulations. There are two statutory revisions needed to address changes in
federal regulation.

a) Alaska Statute 25.27.062(d) describes the method for contesting wage withholding and
contains language that causes the state plan to be out of compliance. Federal regulations
require states to have procedures for contesting wage withhold order only if there are
“mistakes of fact.” The Alaska statute goes beyond what was intended by federal law by
adding “... or ifthere are any other legal defenses.”

Senate Bill 190 was submitted to the legislature during the first session of the 18th Alaska
State Legislature. The bill was intended to modify the statute to meet federal mandates on
income withholding and enforcement of support orders. The CSED version of SB 190
deleted ‘or if there are any other legal defenses.” from AS 25.27, bringing Alaska into
compliance with federal regulations. However, the version that was introduced into the
legislature did not contain that revision.



The current status of SB 190 in the legislature is the Senate Judiciary committee proposed
and passed CSSB 190 out of committee. The committee substitute deletes “or iftraeare
anydier legd defersss The Senate Finance committee will hear the bill next.

To date, no companion House Bill has been introduced.

b) Other legislation is needed to implement an additional federal regulation that is effective
January 1, 1994. This regulation requires wage withholding in all support orde s issued by
the court on and after January 1, 1994, which are not being enforced under Title IV-D.

CSSB 190 contains the necessary statutory changes to bring Alaska into compliance with
federal regulations that are effective January 1, 1994.

The fiscal ramifications for not passing statutory changes contained in SB 190 are that CSED
will lose its federrl funding for the CSE program. In addition, the AFDC program will be
assessed a 1% to 2% penalty of AFDC fe deral funding. The withdrawal of federal CSE funds
would most likely effect FY95 federal funding. In FY95, there is a potential loss of Title IV-A
(AFDC) federal funding of $708.,400 to $1,416,700.

If you have any additional questions, please call me at 465-3002. Although, the timelines are
approximate for the above information, the amount of the dollar sanctions approximates r"al
penalties for the AFDC program.

cc.  Randy S. Welker
Legislative Auditor



DIVISION OF LEGAL SERVICES
LEGISt-ttTIVE AFFAIRS AGENCY

STATE OF ALASKA
lgSD?) A6-367 01 4662450 _
g907) A5o-209 130Seward Street. Suite 4
Mail Stop 3101 Juneau, Alaska 90801-2106
MEMORANDUM February 23, 1994
SUBJECT: Income Withholding for Child Support (CSSB 190(JUD); draft
8-LS1001\K)
TO: Senator Robin Taylor
ATTN: Kevin Sullivan
FROM: Terri Lauterbach ®

Legislative Counsel

Enclosed is a new draft version of CSSP 190(JUD). After discussing the subject with
CSEA officials, as you requested, | have restored the bond/security language in
AS 25.27.150(f) and 25.27.170(b) (bill sections 10 and 12). According to the director
of CSEA, they are required under 45 C.F.R. 303.104, copy atta :hed.

I apologize for not finding this federal reference before my memo to you of February
15. At that time, | was only reviewing the new regulations in 45 C.F.R. 303.100 that
implemented the Family Support Act of 1988. The bond/security requirement is
under a regulation that predates the Family Support Act.

1wish to also correct another mistake in my memo to you of February 15 On page
2 of the memo, at line 3,1explained that a support order "enforced by CSEA" meant
one that involves an AFDC case while, on line 14, | explained that a support order
"not enforced by CSEA" meant a "private" case where support had not been assigned
to the state. These explanations are not precisely accurate. Support orders "enforced
by CSEA" do include AFDC cases, but they a’so include "private" cases where a non-
AFDC person has sought the assistance of CSEA in establishing and/or enforcing a
child support order. Support orders "not enforced by CSEA" are support orders
issued by courts; they may or may not include a provision that payments be made
through CSEA, but CSEA in these situations would only be a pass-through agency,
not an enforcer of the support order.

The import of this different explanation is that it is primarily the court system that
needs to be concerned about how to apply SB 190 to the support orders that are
issued or modified by it on or after January 1, 1994, but before the effective date of
SB 190. CSEA does not have any "interim" orders to worry about. CSEA, through



Senator Robin Taylor
February 23, 1994
Page 2

its regulations and its mandate to be in compliance with federal law, has been
including immediate income withholding in all of its cases since November 1, 1990,
not just in AFDC cas™s. It will continue to do so, whether or not SB 190 is enacted.

With reference to CSEA, the main change accomplished by SB 190 would be to
decrease confusion about its practices. Not only have the statutes been out of sync
with CSEA’s practices since November 1, 1990, so have the procedures of the hearing
officers in the Department of Revenue. In paragraph (B) on page 4 of my February
15 memo, | stated that "the Department of Revenue is not currently making
Immediate income withholding part of its orders.” That statement should have read
‘The hearing officers in the Department of Revenue are not currently making
Immediate income withholding part of their orders." Since November 1990, even
when the decision of a hearing officer denied a request for immediate wage
withholding, CSEA (which is also in the Department of Revenue) has been using
immediate withholding after the support order became final. Ifthe legislature enacts
a law making our statutes match federal mandates, obligors and obligees (and their
attorneys), as well as the general public, could read the statutes and hearing officers’
decisions and not. be faced with contradictory actions by CSEA.

So, to recap, the primary reason for SB 190, as | understand it, is to give direction
to the court system for its child support orders. The court system has not, apparently,
been implementing federal law (which applies to support orders issued by courts on
and after January 1, 1994), pending legislative direction. This noncompliance is
jeopardizing the federal match that Alaska gets for its child support enforcement
efforts. The changes made with respect to CSEA will not change its practices, but
will make the laws conform to those practices, thus decreasing confusion.

| understand that you are still awaiting suggested language from the court system for
how to apply this bill to support orders that are issued or modified by the courts on
or after January 1, 1994, While CSEA will have to be involved even with the court
orders because CSEA is, under federal law, the "single state agency” entrusted with
duties relating to all child support orders, the main entity for which the (eventual)
applicability section will be relevant appears to be the court system.

Please let me know if | should try to clarify any aspect of this memo.

TML.pl
94-148.pIm

Enclosure
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Office of tr.e
DEPARTMENT OF HEALTH & HUMAN SERVICES Regional Director

' % Region X

2201 SixthAven”l
...Seattle. % 9)(;312;

Mary Gay

Director

Child Support Enforcement Division
550 West 7th, 4th Floor

Anchorage, Alaska 99501-3556 CSED—DlRECTOR

Dear Mrs. Gay:

Thank you for your letter of August 31, 1993, and a copy of the
redraft of Senate Bill 190 which addresses the deficiencies noted
in our March 30, 1993, letter. We understand that th ,s latest
version will be introduced in the second session of tne
legislature which will convene in January 1994,

We have reviewed the redraft of Senate Bill 190 for compliance
with federal regulations. The amendment of Alaska State Statute
25.27.062 will bring the state into compliance with federal
requirements in the following areas of wage withholding:

Alaska State Statute 25.27.062(d) - deletes the language
allowing for "any other legal defense™ as a defense for
contesting wage withholding.

Alaska State Statute 25.27.062(c) - addresses Section 101(b)
of the Family Support Act which requires states to enact
laws requiring the use of procedures under which all child
support orders (non-1V-D cases) issued in the state on or
after January 1, 1994, will include appropriate language
requiring Immediate Wage Withholding.

Based upon your request and the above information, we will defer
approval or disapproval of Alaska's State Plan to allow the state
to pursue the necessary legislation. It is imperative, however,

that this legislation be passed as early in the legislative
session as possible. A delay in enactment of this legislation
could result in cessation of federal reimbursement of
expenditures for your child support program and possible Title
IV-A financial sanctions.

INFO
FROM FEDERAL.DEPT.OF
HEALTH & HUMAN SERVICES
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We would also like to remind you of the provisions in the Omnibus
Budget Reconciliation Act of 1993 (P.L. 103-66) affecting
paternity requirements under title 1V-D of the Social Security
Act (the Act). As you are aware, Section 13721 of P.L. 103-66
amends Section 466(a) of the Act requiring states to have laws
and procedures for simple civil process for voluntary
acknowledgement of paternity. The effective date of the
paternity previsions of the law is October 1, 1993. However, if
state laws are necessary to implement these provisions, the
effective date is the date of enactment of state law, but in no
event any later than the first calendar quarter after the close
of the first regular session of the state legislature that begins
after the August 10, 1993, enactment of the Federal law. A copy
of the information sent to states regarding P.L. 103-66 is
enclosed for your reference.

We hope this information is helpful. If you have any questions
or need assistance in meeting your state plan requirements,
please contact Linda Gillett at (206) 615-2552.

Sincerely,

Enclosure
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DEPARTMENT OF HEALTH ScHUMAN SERVICES Children and Families

Region X

N[s-RX-34
22C1 Sixth Avenue
Seattle. WA 98121

Mary Gay, Director m 02198
Alaska Child Support

Enforcement Division CSED-D'RECTOR
Revenue Division

550 West 7th, Suite 410

Anchorage, Alaska 99501-3556

Dear Ms. Gay:

We have received and reviewed the documentation submitted to our
office dated September 30, 1992.

As noted on the enclosed preprint page 2.12-10-1: Review and
Adjustment of Child Support Obligations, your submission has been
given final approval in this area. We are unable to approve
section 2.12-1: Wage Withholding. The reason we cannot approve
this section is because Alaska CSED does not have statutes and
procedures in this area as required by Section 101 (b) of the
Family Support Act. As you know, Section 101 (b) of the Family
Support Act amends Section 466 (a)(8) of the Social Security Act
requiring states, as a condition of state plan approval, to enact
laws requiring the use of procedures under which all child
support orders issued in the state on or after January 1, 1994,
will include appropriate language requiring Immediate Wage
withholding. Congress enacted this provision to ensure that
Immediate Wage Withholding would be available to all custodial
parents without the need of filing an application for child
support services. The state clearly has in place provisions for
Immediate wage withholding generally.

However, Alaska Statute 25.27.062 (d) describes the method for
contesting wage withholding, and, as the statute now stands it is
unapprovable. Federal regulations require states to have
procedures for contesting a wage withhold order only if there
exist "mistakes of fact." Alaska Statute 25.27.062 (d) is in
conflict with 45 Code of Federal Regulations § 303.100(b)(1)(iii)
because it goes further than federal law intended by adding
"...or any other legal defense."



Page 2

By adding this option for contesting a wage withholding order,
the state is giving the non-custodial parent an opportunity to
include areas not intended by federal regulations, in terms of
contesting the wage withholding order.

It is my understanding that you have had telephone conversations
with Phyllis Benton regarding your noncompliance with the Wage
Withholding requirement. In that conversation you were able to
resolve one of our concerns regarding whether or not the days
referenced in Alaska's statutes and procedures are calendar days
as required by federal requirements. According to federal
Bolicy, when days are stated in state statutes and procedures, as
elow 10 davs. they are universally counted as working days.
When days are listed as 10 davs or more, they are counted as
calendar days. | understand that this issue has ueen resolved
and Alaska uses the federal policy when referring to days. |
also understand that a bill will be introduced in the Alaska
legislature by a legislator that will modify Alaska Statute
25.27.062. As of your last conversation with Ms. Benton you did
not know when the bill would be written and introduced.

As Alaska's state plan now stands, it is not approvable. Failure
to enact an appropriate revised statutory provision and to
correct the areas we noted in your state plan submissicn may mean
that your state plan is not approvable. This may result in the
cessation of federal reimbursement of expenditures for your child
support program and possible Title IV-A financial sanctions.

Based on information available at this time, my office will defer
approval or disapproval of your state plan. We prefer to allow
the state to pursue securing the necessary legislation. To that
end we ask that Alaska submit its new statute 90 days after the
legislative session ends, or by August 31, 1993, with a new
transmittal sheet.

Again, the sole area of noncompliance that we are citing here is
the state statutory provision enabling non-custodial parents to
contest a wage withhold order, not only as to "mistake of fact,"
but also as to "any other legal defense.”
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| hope this information has been helpful. My office is available
to assist you in meeting your state Plan requirements. Please
contact Phyllis Benton at (503) 553-0943 if you have any

questions.

Sincerely,

Regional Administrator

Enclosure

cc: Darrel J. Rexwinkel, Commissioner
Department of Revenue
Larry Lufkin, Area Audit Supervisor



DEPARTMENT OF HEALTH & HUMAN SERVICES

ADMINISTRATION FOR CHILDREN AND FAMIL:
OFFICE OF CHILD SUPPORT ENFORCEMENT 370 LEfLam SW.

Wasnmgion. DC 20AA7

b Program Instruction

ACTION TRANSMITTAL
OCSE-AT-93- 06

TO: STATE AGENCIES ADMINISTERING CHILD SUPPORT
ENFORCEMENT PLANS UNDER TITLE IV-D OF THE SOCIAL
SECURITY ACT AND OTHER INTERESTED INDIVIDUALS

subject: Statutory Requirements for Immediate Wage
Withholding in AIll Child Support Orders Initially
Issued In the State Not Being Enforced Under Title
IV-D of the Social Security Act

STATUTORY

REFERENCE: 42 U.S.C. 666(a)(8)(B)

EFFECTIVE

DATE: January 1, 1994

BACKGROUND: Section 101 of the Family Support Act of 1988

(P.L. 100-485) amended section 466 of the Social
Security Act (the Act) to require that States
enact laws and implement procedures for immediate
wage withholding in certain cases. For those
cases being enforced under title IV-D of the Act,
section 466(b)(3)(A) requires States to provide
for immediate withholding, in all new or modified
orders established on and after November 1, 1990,
regardless of whether child support payments are
in arrears, on the effective date of the order.
Two exceptions to imposing immediate withholding
are permitted: (l) if one of the parties
demonstrates, and the court or administrative
process finds good cause not to require
withholding; (2J or a written agreement is reached
between both parties for an alternative
arrangement. Final regulations at 45 CFR 303.100
implementing this statutory mandate were published
on July 10, 1992 [OCSE-AT-92-02).

Section 101 of the Family Support Act also
requires that, effective January 1, 1994, States
implement immediate withholding in all support
orders initially issued in the State which are not
being enforced under title IV-D. This program



ATTACHMENT:
INQUIRIES:

instruction provides guidance for States in
enacting lave and developing procedures, in
accordance with amended section 466(a)(8)(B) of
the Act, under which all child support orders
which are initially issued in the State on or
after January,f 1, 1994, and are not being enforced
under title 1V-D of the Act are subject to

immediate withholding.
State Plan Preprint Page 2-12-8B

ACF Regional Administrators

Acting Deputy Director
Office of Child Support Enforcement
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Introduction

This Action Transmittal sets forth the statutory
requirements which States must meet in implementing section
466(a)(8)(B) of the Act. States may choose to extend these
iImmediate wage withholding requirements to apply to orders
in non-1V-D cases which are modified after January 1, 1994,
in addition to orders initially issued after that date. The
instructions also address issues raised with respect to
implementing immediate withholding in non-IV-D cases.

State Plan Requirements

As a condition of Federal funding, a State must comply with
the statutory requirements of Section 454 of the Act.
Section 454(20) requires that the State IV-D plan provide
that the State shall have in effect all of the laws required
under the mandatory procedures established in section 466 of
the Act. Since the requirements for non-1V-D withholding are
part of the mandatory procedures set fourth in section 466,
States must demonstrate conformity with these requirements
as a condition for having an approved State IV-D plan.
Section 466(a)(8)(B) of the Act specifies that each State
must have laws requiring the use of procedures under which
all child support orders initially issued in the State on
and after January 1, 1994 and which are not being enforced
under Title IV-D will include provisions for:

. Immediate withholding, with exceptions for good

cause and alternative arrangements;
\) Withholding for overdue support in addition to

current support;

. Limitations on amounts withheld based on the
Federal Consumer Credit Protection Act (CCPA);

. Withholding without the need to apply for rv-D
services or amendment to the order or further
action by court/administrative authority;

— Administration of withholding by a public av®ncy
or a publicly-accountable alternative;
. Prompt distribution of amounts withheld;
. Employer requirements; S*
. Priority over other legal process against the same
wages under State law; £7.2s50 ~
. Optional extension to other forms of income;
. Extension to enforcement of orders of other
States; ~ *C A
. Provisions for terminating withholding. 7
These requirements will be described and discussed in the

following section.
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B.

Attached, is a new state plan preprint page at page 2-12-
8B, which must be submitted to the ACF Regional Orifice by
March 31, 1994 (i.e., the end of the first qg-jarte.r in which
the requirement is effective). States failing to
demonstrate conformity with the statutory requirements will
be subject to State plan disapproval procedures outlined in
OCSE-AT-86-21. Non-conformity could result in the
suspension of all IV-D funding as well as a portion of title
IV-A funding to the State.

Explanation of Non-iv-o withholding Requirements

Section 466(a)(8)(B) of the Act requires immediate
withholding for all non-1V-D child support orders initially
issued in the State on or after January 1, 1994. In
addition, by cross-reference, it extends the same statutory
requirements applicable to title IV-D at paragraph (1) and,
where applicable, paragraphs (2), (4), (5), (6), (7), (8),
(9) and (10) of section 466(b). The specific requirements
applicable in non-1V-D cases effective January 1, 1994, are:

When Immediate withholding Zs Required; Exceptions

The wages of an non-custodial parent must be subject to
withholding, regardless of whether support payments by such
parent are in arrears, on the effective date of the order.
As in the case of orders being enforced in IV-D cases, two
exceptions to immediate withholding are permitted Wages
shall not be subject to withholding in any case wlere: (1)
one of the parties demonstrates, and the court (o,*
administrative process) finds, that there is good cause not
to require immediate withholding; or (2) a written agreement
Is reached between both parties which provides for an
alternative arrangement.

Limitations on Amounts withheld

(1) So much of the non-custodial parent's wages must be
withheld as is necessary to comply with the order and
provide for any fee to the employer which may be required,
up to the maximum amount permitted under section 303(b) of

the consumer Credit Protection Act (15 U.S.C. 1673(b))
[CCPA].

(2) If there are arrearages to be collected, amounts
withheld to pay such arrearages, when added to the amounts
withheld to pay current support and provide for the fee, aay
not exceed the limit permitted under such section 303(b),
but the State need not withhold up to the maximum amount
permitted under such section in order to satisfy arrearages.

2



C. No Further Action By court

Withholding must occur without the need for further action
(other than those actions required under these procedures)
by the court or other entity which issued such order.

D. Administration of Withholding by Public Agency

Withholding must be administered by a public agency
designated by the State, and the amounts withheld must be
expeditiously distributed by the State or such agency under
procedures (specified by the State) adequate to document
payments of support and to track and monitor such payments.

The law also allows a State to establish or permit the
establishment of alternative procedures for the collection
and distribution of such amounts (under the supervision of a
;I)ublic agency) otherwise than through a public agency so
ong as:

(a) The entity making the collection and distribution is
publicly accountable for its actions taken in carrying out
such procedures; and,

(b) The procedures assure prompt distribution, provide . or
the keeping of adequate records to document payments of
support, and permit the tracking and monitoring of such
payments.

E. Employer Responsibilities

1) The employer of any parent who is subject to immediate
withholding in a non-1V-D case, upon being given notice of
such action, must be required by the State to withhold from
the non-custodial parent's wages the amount specified by the
notice (which may include a fee, established by the State,
to be paid to the employer unless waived by the employer).

(2) The employer must pay such amount (after deducting any
fee) to the appropriate agency (or other entity authorized
to collect such amounts withheld under the alternative
procedure established by the State) for distribution.

(3) The notice given to the employer shall contain only
such information as may be necessary for the employer to
comply with the withholding order.

(4) Methods must be established by the State to simplify
the withholding process for employers to the greatest extent
possible, including permitting any employer to combine all
withheld amounts into a single payment to each appropriate

3



agency or entity (with the portion which is attributable to
each individual employee being separately designated).

(5) The employer must be held "iable to the State for any
amount which the employer fails to withhold from wages due
an employee following receipt by -he employer of notice, but
the employer shall not be requi.ei to vary the normal pay
and disbursement cycles in orda:.* to comply with this
paragraph.

(6) Provision must be made for the imposition of a fine
against any employer who discharges from employment, refuses
to employ, or takes disciplinary action against a non-
custodial parent subject to wage withholding because of the
existence of the withholding or additional obligations which
it imposes upon the employer.

P. Priority Over other Legal Process

The State must provide that withholding of child support
obligations be given priority over any other legal process
under State law against the same wages.

G. other Forms of Income

The State may take such actions as may be necessary to
extend its system of withholding so that the system will
include withholding from forms of income other than wages,
in order to assure that child squort owed by non-custodial
parents in the State will be collected without regard to the
types of such parents* income or the nature of their income-
producing activities.

H. Interstate Requirements

The State must extend its withholding system so that such
system will include withholding from income derived within
the State in cases where the applicable support orders were
issued in other States, in order to assure that child
support owed by non-custodial parents in the State or any
other State will be collected without regard to the
residence of the child for whom the support is payable or cf
the child's custodial parent.

I. Termination
Provision must be made for terminating withholding.
J. Due Process Requirements
Withholding from income of amounts payable as support must

be carried out in full compliance with all procedural due
process requirements of the State.

4
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VI.

Availability of yd«m Financial Participation WTSA

Although States are required to enact lavs and procedures
for. non-1V-D withholding as a condition of having an
approved State IV-D plan, the activities mandated at sectior
466(a)(8)(B) of the Act are for cases rot being enforced
under a IV-D State plan. FTP is only available for service:
provided in cases receiving services under title 1V-D of tht
Act. However, in cases where a State has chosen to use its
IV-D agency to implement non-1V-D withholding, FFP would
only be available for the IV-D costs incurred in
implementing a cost allocation system to identify
expenditures in 1V-D and non-1V-D cases.

amafcjgna

The provisions at section 466(d) of the Act with respect to
exemptions apply to the non-IV-D withholding requirements.
States may request, and OCSE may approve, an exemption from
one or more of the requirements for the enactment of any la’
or the use of any procedure or procedures for non-1V-D
withholding if the State can demonstrate that the adoption
of such lavs or procedures would not improve the
effectiveness and efficiency of the State child support
program. Requests should be sent the appropriate ACF
Regional Office in accordance with regulations at 45 CFR
302.70(d) and program instructions set forth in OCSE-AT-88-
19.

Questions | Answers Regarding statutory RagulraifBtg

1. Question: Must a public agency administer non-1V-D
withholding? What are possible options a State may conside:
in meeting the administrative requirements?

Answer: The State must specify which public entity is
responsible foz immediate wage withholding in non-1V-D
cases. As the Federal statute provides, States may
establish, or permit the establishment of, alternative
procedures to carry out non-1V-D withholding as long as the
entity it designates is under the suprrvision of a public
agency. The entity must follow proceuures which will assurt
prompt distribution of amounts withheld, provide for the
keeping of adequate records to document payments of support,
and permit the .-acking and monitoring of such payments.

A State could designate the IV-D agency, or the entity whic.v
administers withholding in IV-D cases, to be responsible

for the administration of non-1V-D withholding. If so-
there must be a system for allocating costs between IV-D anc
non-1V-D operations, since FFP is not available for
providing services to non-1V-D cases.



Since October 1, 1985, States have had the option set forth
in S302.57 of establishing procedures under which support
payments are made through the IV-D agency or the entity
designated by the State to administer the State's
withholding system upon the request of either the non-
custodial parent or custodial parent, regardless of whether
or not arrearages exist or withholding procedures have been
instituted. States may charge a fee for these services, not
to exceed $25 annually and not to exceed State costs. A
State may adapt this option to meet the 1994 non-1V-D
withholding requirements.

A State could also opt to designate clerks of court or other
appropriate judicial entities to administer non-1V-D
withholding, since immediate withholding is applied at the
time the support order is initially entered.

Alternatively, the State could choose a private entity, such
as a bank, to administer this activity in non-1V-D cases as
long as the entity is publicly accountable for the
collection and distribution of support withheld.

2. Question: Must the State designate only one entity in
each jurisdiction to administer withholding?

Answer: No. Although IV-D regulations at 45 CFP
303.100(g)(2)(11) require that States may designate only one
entity to administer withholding in each jurisdiction, such
a restriction does not apply to withholding in non-1V-D
cases.

3. Question: If there is no FFP for non-1V-D withholding
activities, may the State pass costs on to the user through
fees or other cost recovery systems?

Answer: Yes. States may finance their withholding
responsibilities in non-1V-D cases by charging fees and
recovering costs. However, in cases where the State has
elected to use the option set forth at 45 CFR 302.57, and
all withholding payments are made through the IV-D agency or
entity designated by the State to administer the State's IV-
D withholding system, the fee must not exceed $25 per year
or actual costs (whichever is less). If the State
designates a bank or other public entity (other than the
agency designated to administer IV-D withholding), then
these limitations do not apply.

4. Question: is non-1V-D withholding subject to specific
regulatory requirements at 45 CFR 303.100, for timeframes
for distribution of amounts withheld?

Answer: No. Federal regulatory requirements applicable to
IV-D cases do not apply to immediate wage withholding in
non-1V-D cases.



S. Question: Must States seat the criteria in Federal
regulations for a finding of good cause or for an
alternative arrangement in XV-D cases in extending immediate
withholding to non-1V-D cases?

Answer: No. Federal regulations at 45 CFR 303.100(b)(2)

and (3)/ which sat certain minimum criteria for good cause
findings and alternative arrangements in IV-D cases, do not
apply to nun-1V-D cases. Consequently, States may develop
their own criteria for non-IV-D cases which differ from or
are consistent with those required under IV-D regulations.

<e Questioni Is the State responsible for sending the
notice of withholding to the employer in non-1V-D cases
effective January 1, 1994?

Answer: No. Federal statutory requirements for withholding
in non-1V-D cases do not require States to send the
withholding notice to the employer. States may choose to dc
so or may direct the obligor, obligee, or their attorr.eys,
to send the withholding notice to the employer as nn as
the initial child support order is issued.

Many States have already developed standardized wage
withholding notices which incorporate the information which
must be given to employers. States may adapt these
documents for use in non-1V-D situations.

7. Question: Is the State required to take enforcement
actions in non-1V-D cases when there have been good cause
findings, or alternative arrangements and the non-custodial
parent subsequently becomes delinquent in an amount which
would trigger an initiated withholding under I1V-D
requirements? Or when the non-custodial parent leaves
employment and becomes delinquent?

Answer: No. The statute does not require the State to take
enforcement actions, initiate, or to re-initiate withholding
in non-1V-D cases beyond subjecting the non-custodial parent
to immediate withholding when a child support order is
initially issued in the State. Enforcement of withholding
orders may be done by States or left to obligees or their
attorneys to take such action. Any individual who wants
child support enforcement services may also apply for IV-D
services.

t. Question: What are the State's responsibilities with
respect to allocation of withheld amounts when there are
multiple withholding notices involving both non-IV-D and IV-
D cases for a single non-custodial parent?



Answer: If multiple withholdings from a single non-
custodial parent's earnings involve both a IV-D and a non-
IV-D case, Federal requirements must be applied to all
withholdings with respect to that non-custodial parent.
Federal regulations at 45 CFR 303.100(a)(5), governing IV-D
cases, require States, in cases where there are more than
one withholding against a single non-custodial parent, to
allocate withholding, but in no case should the allocation
result in one family getting nothing. For consistency,
States may choose to adopt allocation methods mandated in
Federal regulations for IV-D cases for all withholdings,
whether IV-D or non-1V-D. Since receipt of current support
Is essential to many families, the State should attempt to
ensure that current support is paid first to any family due
current support.

». Question: Do the specific criteria for termination of
withholding in I1V-D cases apply to non-1V-D withholding?

Answer: No. Federal regulations at 45 cFrR 303.100(a)(7)
which set certain minimum criteria for termination of
withholding in IV-D cases do not apply to non-IV-D cases.
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Attached is a final rule which implements sections 101,
103(c) and 104 of the Family Support Act of 1988 (P.L.
100-485) . Current Federal regulations are revised to
require that States establish immediate income
withholding, with certain exceptions, in the case of
support orders issued or modified on or after November
1, 1990, and being enforced under the IV-D State plan;
effective October 13, 1990, to require periodic review
of support orders pursuant to a State plan, and
adjustment of such orders, as appropriate, in
accordance with State guidelines for support award
amounts; and, beginning January 1, 1993, to require
that States provide monthly notices of collections to
individuals who have assigned their rights to support
to the State unless the State obtains a waiver in order
to send quarterly notices. Section 103(c) also
establishes more specific review and adjustment
requirements effective October 13, 1993, and*'those
requirements will be addressed in a separate,
rulemaking.

45 CFR Parts 302 and 303.
OCSE-AT-90-07, dated August 17, 1990

July 10, 1992
ACF Regional Y —

Office of Child Support Enforcement
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration (or children and
Fithlif e

45 CFR Parts 302 and 303
RINO970-AAS3

ChHd Support Enforcement Program:
Immediate Income Wlthholdm_(f;
Review and Adjustment of Child
SupportOrders; Notice of Assigned
Support Collected

<.Office of Child Suppon
Enforcement (OCSEJ. HHS.

senate Final rale.

summary: This final rule im_FIements
three provisions of the Family Support

Act 01 1968 (Pub. L 100-485). Section 101

of this Act requires Immediate wags
withholding, with certain exceptions, in
the csss of support orders Issued or e
modified on or after November X 199a’

and being enforced under the 1V-D. State

Blar]. Immediate Wagzwnhholdmg .
egins January X 1994, for oroars issued
an or after, that data, if the case is not
being enforced by the IV-O program.
Section 103(c) of this Actrequires
periodic review of support orders and
adjustment, as’ appropriate, in ¢
accordance with State guidelines for

"support award amounts, effective

October 1X 199a Section 103(c) also
establishes more specific review end
adjustment requirements effective
October IX199X those requirements
will be addressed ina separata '
rulemaking..Section 194 of thisAct
requires monthly notices of collections
to Iindividuals who have assigned their
rights to support to the State. Monthly
notices ere required beginning January
X199X unless the State obtains a
waiver in order to sesd quarterly
notices.

D smr Effective date: This rule is
effective July [a 199X _

Compliance datee: The various
compliance dates of the statutory
requirements ere:

November X 1990—mmediate Income ’
Withholdin %1 130170 and 303.100)

October | X 1990—Review and
Adjustment of Orders (I i 30X70.
30X4. and 30X8) .

October X 1993—Review and"
Adjustment of Orders _

January x 1991—Notice of Assigned e
Support Collected (f 302-54)

January x 1994—Immediate Income . ¢
Withholding, oil orders.

Ron rtmrwcR BROssratwa cow racr
Policy Branch. 0CSE. specifically:

Marilyn Cohen _2021) 401-6368 r,eé;arding
review end adjustment of child.
support orders: )

Lourdes Henry (202) 401-6440 regarding
m_onthl%/ notice of support collected;

Craig Hathaway (202) 401-5387
regarding immediate wage
withholding.

SUMXMXXTAjir wormsnote
Paperwork Redaction Act

Puhllc reparting burden for the
collection of information requirements
in this final reguletion.-tnrinding the
time for reviewing Instructions,
searching existing data sources,
gathering end maintaining the data .
needed, end completing and reviewing
the collection of information, is
estimated as follows:

« 'Mansssw -

IXUUDb) (t) anil (ft notow_
IdM

Omyv lhoftmtm.
ITrmviKirr imnwrt B lttsa. one Smt.
aM nm m

| aaUOORNIKftewwna—

_iinformation collaction
requirements wee approved trader
QMB control number 0S70-01ia

DtUNGHIG ARUCH]

This regulation is published under the
authority of the following provisions of
the Sodal Security Act (the Act), as
amended by Public Law HXMGS:
sections 48 (a)(g) and (b)(3) with
respect to immediate income'
withholding; section 486(a)(10? with
reaped to' periodic review of Individual
support award amounts: and section
454(5)(A) covering timing of notice of
support collections. Thisregulationise
alto published under tirt general
authority of section 1102 of the Act
which réquires the Seowtary to publish
regulations that may ba necessary for
thaefficient administration of the
functions for which be is responsible
tradertbsAd.

Bedtgmnd and.Deeoiption of
Regal*.nry Pnrrisiom

L JhbceofAmigned Support Collected

r48 CFR 80X54 required States,
at leasturmally. to provide notioe of
the emourrtofsupport payments

.collected during the past yearto

tadtviduala who have asstgned rights to
s”part under 45 CFR 23X1X The notice
meat list separately payments collected
Cramaacfa absent parent whan more
than ong absent parent owes support to
the family tad Indioata the amount of

133 / Friday. July 10. 1992 / Rules and Regulation*
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support collected which waa paid to (ha
family, this regulation implemented
section 454(5) of the Act es amended by
the Child Support Enforcement
Amendments of 1084.

Section 104 of the Family Support Act
of 1988 emended section 4 4(5;)(,%\) of the
Act to require States to send a monthly
notice of Support payments to
individuals who have assigned support
rights to the State, A State may provide
guarter_ly notices if ths Secretary
determine* that a monthly notice would
Impose an unreasonable administrative
burden on the State.

To implement these statutor changes;
we redemgnated the current 11 30X5
(a) and (D) as new paragraphs (s) (1)
and (2) which remain in effect until
December 31.199X

Effective January 1.1993. S 30X54fh)
requires that tbe State have in effect
procedures for issuing monthly notices.

Under f 30X54(b)él). the 1V-O agency
la required to provide a monthly notice
of the amount of support payments
collected for each month to individuals
who bava assigned rights to support
under f 23X11. unless no collection is
made in the month, and the assignment
is no longer in effect or the conditions
for issuance of a quarterly notice set
forthin aragraph (c)aremet It Ina
former AFDC case which continues to
receive IV-O services,a State is
collecting support for a previous period
for which the assignment remains in
effect In accordance with S 307_.51$f). the
]§tat_e| must send a monthly notice to the
amily.

Section 30_254(b%(22 requires tbe
monthly notice to list separately
payments collected from each absent
parent whan more than oneabsent
parent owes support to the family and
Indicate the amount of current support
and arrearages collected and the
amount of support collected which was
paid to the family. If no support
collection is made daring a month, the *
Slate is not re&uwed to provide a notice
to the family. A State may. at its option,
provide a monthly notice'when no
support collections are received.
nder 302-54(0%' a waiver may be

granted allowing the State to provide

uarterly, rather than monthly, notices if
the State does not havean automated
eystem that Berforms child support
enforcemer *program activities, or has
an automated system that is unable to

enerate monthly notices. Effective

ctober 1.1995, States ere required to
have in effect automated systems that
petform child suPport enforcement
activities. Upon the request of s State,
the Office may grant a waiver to permit
a State to provide quarterly, rather then
monthly, notices, if the State: (1) Until

September 30.1995. docs not have an
automated system that performs child
support enforcement activities
canontent with | 302.55 or has an
automated system that is unable to
generate monthly notices: or (2) uses an
automated vaice response rystem which
provides the information required under
paragraph (b)(2).

Under paragraph (c)(2), a quarterly
notice must be provided'in accordance
with conditions set forth in paragraph
(b)(1) and must contain the information
set forth in paragraph (b)(2).

2. Harrow and AdjustmentofChild
SupportOrders

Beginning with the enactment of the
Child Support Enforcement
Amendments ol 1984 (Pub. L 98-378).
each Slate had to establish guidelines
for child support sward amounts in the
State, as e condition for State 1V-O plan
approval. These %mdellnes were not
binding, buthad to be made available to
all fudges and other afBdals with o
authority to determine award amounts.

Under section 103 of Public Law
100-465. C_on?_rats required that States
use the guidelines as a rebuttable
presumption that tbe amount of the
award computed according to the
guidelines is the correct amount of child
aapport to be awarded. A written or
specific _flndln% on the record that tha
application of tha guidelines would be
unjust ar inappropriate in a particular
cast, as determined by State criteria, is
kuffident to rebut the presumption m
that case, To ensure further that the use
of the guidelines will result In
appropriate support sward amounts,
faction 103 requires that the guidelines
be reviewed at least once every four'
years. Final regulations governing these
aspects of section 103 were published on
May 15.1991 (156 FR 22335).

Use of guidelines does not ensure that
orders, over time, continue to meet the
rapport standards set by the guidelines.
To address this problem, section 103 of
Public Lew 100-463 pbasetina .
requirement for the periodic review end
adjustment of support orders, in
accordance with the rapport quidelines
In the State. Under section 103, the
Sodal Security Act (the Act) Is emended
by.adding a new section 466<a)(10) of t
tha A ct Section 466(a)(10)(A). effective
October IX 199a require* State* to have
procedures lot review and adjustment of
orders InIV-D a. tea. consistent with a
State plan indleab. ? bow and whan
review and ad|ustm ml would occur.
Review may taka pla* at tha request of
either parent rabji «*lothe order or may
be initiated by the Sts.e Ifself. An
adjustment to tbe award is required, as
appropriate. If (he award amount is
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found not to ba in accordance with the
Stata'a guidelines, which must be used
es a rebuttable presumption in
establishing, or adjusting support
obligations’in be ‘State.

The new section 466&3390)(8). )
effective October 1 X 1993 (or earlier at
State option), requires the State to have
|mPIemented a process whereby orders
enforced under title IV-O will be
reviewed within 36 months after
establishment of the order or the most
recant review of tha orderand adjusted
in accordance with tha State's
guidelines for support sward amounts.

The new section 466(aj(10)(C) requires
States to have g_rocedures for notifying
t«rh parent subject to an order in effect
in the Slate, that is being enforced under
the State plan, of their rights concerning
reviews end proposed ad #_ustments. )
Each parent must be notitied: of the right
to request the State to review the order
ofany review, tt least 30days before it
commences; and of a proposed.
adjustment or ofa determination that
(bare should be no change in the award
amount. In the latter case, the parent
must have at least 30 days after
notification to initiate éaroqeedmgs to
challenge the proposed adjustment or
determination.

Proposed regulations governing
review and adjustment requirements of
maction 103 were published 0o Au%ust
['i 1990 (55 FR 33414). Wereoeive
many comments in response to the
proposed rule which urged that we
delay publication of final regulations
governing review end adjustment
requirements until demonstration
projects underway in a number of Stales
were completed. These projects,
mandated by section 103(e) of Public
Law 100-48X are developing, testing and
evaluating model procedures for
reviewing child support award amounts
in Delaware. Colorado. lllinois and ..
Florida. The results of the demonstration

rojects are required to ba reported to

ongress by March 3X199X A similar
PrOject was conducted in Oregon and
ha 6wal report was issued in April 1991.
Commenters nl«" raised difficult issues
with {esFect to review and adjustment,
especially those cuucarning
requirement! for Inis state"cases. In
response to there unrsms. we have
dedded to publish a separate rule on the
review and adjustment requirements
which are effective October X 1993 to
benefit fully from the wisdom gained
from tbe review and adjustment
projects. We hebrve this is the most
prudent apBroach, given the time
remainrnr before the 1993 requirement*
go into effect Therefore, this final rule
only addresses the requirements for
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review and adgustment effective -
October13.1880. m e

Sect/'n 302.70 Required Laws.

Under f 30270 Slates ere required to
enact certain lawaand Implement
certain procedures designed to improve ¢
the effectiveness of tbe Child Support
Enforcement program. Paragraph (a)(10)
requires States to ensct necessary laws
and-have procedures in effect for'the
review and adjustment of child support
orders in accordance withtha _m
requirements of 43 CFR 3015, Because
of the addition ofgaragraph (aKlO) and
revisions to 1.303.100, w* are making
technical corrections to 130270(a) by
revising paragraph (a)(G%: We are
making technical corrections to
130270(d)(1) and (2) to clarify that a
State may apply foran excmptioc mm
any of the requirements of 130270(a) if
it can demonstrate that compliance
weald not Increase tha effectiveness
and efficiency of it* Child Support
Enforcementprogram.

Section 3034 EstablishmentofSupport
Obligations

Section 3014(c) is amended to require
States te periodically review and adjust
child support orders, as appropriate, in
aeeordanee with S3034.

Section 30X7 Provision ofServices in
Interstate IV-D Cases

Section 303.7 b8(2) isamended to '
clarify that the 20 calendar day time
frame for referral of an interstate case is
tied to the receipt of any information
nacaasary to process the case, if
appropriate.

Section 3030 Review and Adjustment
ofOrders .,

The title of this taction has been
changed to "Review and Adjustment of
Chil SupPort Orders.™ to be consistent
with tha statutory language of Public
Lewl00-W3L"

Section 3030(a) Definitions

Section 3035(_&12 contains definitions
designed to clarify key aspects of the
review and adjustment process.
Paragraph | 3034(a?](1) limits
"adjustment” to the child support
provisions of an order. Under
1303A(a)(1)(0, "adjustment™ means an
‘upward or downward change in the.
amount of child supportbaaed uponun-
application of State guidelines for
ettting and adjusting child support
awards. Under 130 6(e)(|)(||§). .
"adjustment" also means the provision
for tha health care needs of.thc child
through health Insurance or other
means..

Paragraph (a 82) defines "parent" for
purposes of 13034 to include any
custodial parent or noncustodial parent
(or. for purposes of requesting a review,
any otheré)_erson or entity who may
have standing to request'an adjustment
to the child support order).  ~

Paragraph (a)(3) defines "review" as
an objective evaluation, conducted
through a proceeding before a court,
quasi-judidal process, or administrative
body or agency, of information
neceéssary for application of the State's
guidelings for support to determine the
appropriate support award amount and
the need for a provision in the order
addressing the chlld(renl's health care
needs through health in*""""1or other
means under Slate guidelines.

Section 3030(b) Plan forReview and

Adjustment

Plan

Paragraph (b) requires tha State to
develop and implement a plan for
review and adjustment of orders by
October 11199a Under paragraph
(b)(1). the State must have a written and
publicly available plan indicating how e
and when a child support order, In affect
in the State, will ba periodically
reviewed and adjusted. Paragraph gb?(Z)
specifies tha requirements that the Stata
must meet for tha period October U
1990 through October 111983 with
respect to orders being enforced in IV-D
cases. Paragraph (b)(Zg(? requires that
the State must ust tha plan specified in
paragraph (b)(1) to datannine whether
such orders should be reviewed.
Paragraph (b)_gz_)ﬁn) specifies that the
Stata must initials a review, in
accordance with tha.plan. at the request
of either parent subject to the order or of
e IV-O agency. *

Pre-Review N otice;

Paragraph (b)(2Kiii) specifies the
requirements for notitying each parent
_sub[J]ect to a child supportorder in affect
in the State regarding review and
adjustment. Under this paragraph, the
State must notify each parent ofanY
planned review of tha order at least 30
calendar daya before commencement of
the review.

Adjustmentofthe Order

Paragraph &b)(Z)_(Iv) specifies that if
tha review determines that the'« should
ba a chanﬁe in tha child support award
amount, the Stata moat adjust tha order
inaccordance with the State's
?mdelmes for child support described in
30246. In addition, an adjustment must
be made if tha review determines that
?rows_lon for the health care needs of
he child(ren) In the form of health
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insurance or other means, as indicated
by the State's guidelines, is required.

Post-Review Notice

Paragraph (b)(2)(v) specifies the
requirements for notifying each parent
subg]ect to a child supportorder in effec
In the State following any review. This
paragraph requires notification of (A)
any adjustment or a datannination that
thére should be no change in tha order
and (BJ each parent's right to initiate
proceedings to challenge the ad|uatmen
or determination, either through pre-
decision review, appeal or *
administrative review, within at least 3
calendar days of the date of the notice.

1 Wageor Income Withholding

Section 3 of the Child Support
Enforcement Amendments of.1984 (Pub.
L. 86-376) added sectl_aas484$20) and
456 of the Act to requireall State* to
implement certain mandatory
procedures which had been proven to
noticeably increase the affectiveness of
State programs, including procedures for
waga withholding.

_ Section 466 required that States have
in affect two distinct procedures for
ca_rr)”nlg onta Rro ram far er«ge
withholding. Tha first,required under
sectign 486%e?(12 and (b) of the Act
pertained only to cases bategenforced
through the 1V-D agency. Under this
requirement States must have and use s
procedure under which wages of an
absant parent shall b* subfnet to
withholding in IV-O caaaa on tbe date
the absant parent (allMomake,
payments in an smoentagoaito one-
month's support obligation.States were
also required to impiamanttbar-'
withholding at any sariiardate that is in
accordance with State law-or that the
absent parent may request.Withholding
waa to begin without amendment to the
order or further action bytbs court. Tbe
Actalso specified otherelements of the
withholding system for IV-fl cases such
as requirements for prior notice to the
absant parent basis for appeal
restrictions on tha majdmum amounts to
be withheld, notice to thaemployer, and
interstate withholding. These  ~
requirements were implemented in
regulations at former 43 CFR 303.100 (a)
through (9): _

Tha second grocedure, required by
section 466(e)(8) of tha Actend
Implemented at former 1303.100(h).
provided that all new or modified orders
Issued in the State include a provia: n
for wags withholding when an arret. tge
occurs, in order to ensure that
withholding is available without the

-necessity of filing sn application for IV-

D services.
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Section 101 of Public Law 100-MS
amends section MO of tha Act to require
that Slates enact laws and implement
procedures for immediate income
withholding in certain casern. Under
emended section 450(b)(3), a newn
subparagraph (A) f)r_owdes that
immediate withholding is re?uwed,
effective November x 1390. for all 1V-O
cases with new or modified orders on
tha affective data of tbe anieam lw
ana of tha fartita demonstrates, and tha
ooert oradministrative autfat :ty finds
good causa notto require tha _
withholding, ora written agreamant is
reached between tha portion which
provides for an alternative arrangement.

Foresses being enforced by the IV-D
agency which era not subjecf to
Immediate withholding, séction 101 of
Public Law 100-485 emends the current
requirements at saction 450 b)g b)é_
creating a new subparagraph(B) which
provideé*that thisabaant parent's wage
iballbt sobficUawiihhotti&foathi
earliestat Thadataonwhich
arrearages occnrwhich are at least
equal to thi support payable lor one
month: tha data on which tha absent
Parent requests that withholding begin:
ha date an which tha wistodial parent
re? rests thatwithholding begin (in
muoordanca with tha standards and
proeadurea tha State may estabhsh?; or
an earlier data tha Stata'may select.

Saction 101 orPublic Law 100-485
also amends saction 466(a)(8) of the Act
by revising the current language as
redesignated subParagrap (zﬁ1 to require
that child support orders not described
In subparagraph (B) contain wage
withholding provisions, and creating a
new subparagraph SE?} torequire that
effectiye-f*nuary-1?71994. St?teslpave
PWW riar— p—witting ftw-wtlitA/Irting (a
ail supportordsrenot being enforced by
tha IV-0 agency; regardless of whether
support payments are in arrearv on the
effective date of the order, except that
such wages shall not be subject to
withholding in any case where one of
the parties dsaanitratss, and tha court
oradministrative authority finds that
than is good causa not to require
Immediate income withholding or a
written agreement la reached between
tha parties which provides for an
altamadve arrangement.

To'address these atatutory changes
wa have adopted the following
regulatory amendments:

Wobars amended 1303300t0
reiterate the statutory changes outlined
ebova by revising paragraph (a) so that
It wtQ now cover withholding
requirements which are common to all
orders being enforced under the 1V-D
State plan, and redesigniting
paragraph* (b) and fc) s new

paragraphs (d) and (t\ to provide far
advance notice to the absent parent and
for procedures when the abaant parent
contests_tha withholding in caaaa where
It 2anot immediate (Law/Initiated
withholdin % Wa haye ousted a new
pa_raﬂrap_h? 2 providing far immediate
withholding for those orders which are
Issued or modified on or after November
1.199a end e new Parag_raph (c)
providing for initiated withholding for
orders not subject to immediate
withholding under paragraph (b). Wa
have also redesignated paragraphs (d).
(*)and Eg) as new paragraphs (f), (gJ.
and (b) 1o provide far. in both immediate
end initiated IV-D withholding, notice to
tha employer, procedures far
administration, end Intestate
withholding. Forme paragraP_h (f?.
which allowed States the option to
extend withholding tonthe forma of
income, has been moved to a new
paragraph f(a)(9) since itla applicable to
ail types of withholding. Fina .I%/, we
have redesignated paragrephjh) aa new
pa_raﬁrap_h (8_ to address provision for
Wléh olding'in neo-1V-D child anpport
orders.

General Withholding Requirements

Wa hava consolidated tha
reomramants which are common to all
[V-Owithholding! in f 503300(a) using
tha unchanged statutory authority of
saction 488?b) of the ACt Paragraphs (a)
(1) and f(2) require that States must

rovide orwag]e withholding for  1V-

cases for both current and overdue
support Paragraph (a)(3) establishes
limits of amounts to_be withheld in all
IV-D cases, es required by tha
Consumer Credit Prelection Act
(hereinafter CCPA). Paragraph ﬂa)(AB
requires thatwithholding'inall 1V-
cases meat occur without the need for _
may amendment to the orderar,snY
other action by the court or entity that
Issued It except actions required or
permitted under f 303.10a .

Pungraph (e)(3), requires that States
develop procedures for allocation of
support among fandllea whan thee is.
mare then one W|thhold|n(t;_ ina ease but
lano ease shall the allocation result In a
withholding not being Implemented for
ona of the Support obligations. This
revision is aot specified In the etatste.
However, we are using'the authority
granted to the Secretary at section U0z
oftha Act to pnbiiah regulations not T--**
Inconsistent with the Acl whfchmsySe
Oecanary to aBdentfy adnfadater the .
Secretarg‘s functions underthh Act -
Upon publication of the.cnrrenf .
requirement hi 1985. wetrt*tedIbat In
response to comments received 0s the
proposed rule, we bad changed the

Il'"~i

ik
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to multiple withholdings on m Oral-come.
fimt-eenred basis to one Inwhich the
Stale would allocate support payments
among the families. We also sug ested
several mechanisms States costd use in
allocating amounts to be withheld, one
ofwhich'was to give top priority to
AFDC cases. We have since Recome
mware that soma Slates may have-
Implemented this su glestlpn by deciding
to ailocate all available withholding op
to the CCPA limittd the AFDClamlly.
leaving no amoonte evmilafakJara-
seaend non-AFDC family, TMeavas not
ourhrtwrt. end thisim gaph.. m
paragraph (a)(5) darifiea that, ahhnngh
a Slate may give priority .I*AFDC
families, in'no cam shall the allocation
result Inanother non-AFDC family
receiving no support through the
withholding process.. e

.Para?r.ap (g)(6) require* that IV-O
withholding* be carrieddal la fill
com [?hancerth aQpeacadasatskadriua
-r -TT~Lrri I fi .

Paragraph (a)(?T) requhias Batov to
hava procedures for promptly * .
terminating withholding inall cases
when there isno longera o Tinl order
end all arrearages hrnra bean satisfied.
At Stata option, a.Stata mayalao allow
tennination whan tha abaantparent
requests tamuaatinn and withholding
has not bean torminatad peerienaiy and
subsequently falltiatad, and tha absent
perent meets the conditions lor aa
alternative arrangement.set forth under
paragraph (0)(3). _

Paragrap (a)(? requires that States
must have procedures for promptlﬁ
refundlnqhamounts Improperly withheld.
Paragrap (a)%9) penniiaa SUta.to.
extend 1u withholding syaum ia fariitrir
formaofloannsothnthaasagni V

Uadsr paragraph (sK10L«pport*
ordersm ormodified.is.V-O cases
must require the absentpamd to keep
thu V- sgenc;rq_mformed sftLe name
ard address ol his or hercmxso* .
employer. whether the abseet rarest
hasaccess toraployont4iliid health
Initurence cov_lsa(I;e an»L IfS» tha hitalth
insurance polity Infersuatitm abb will
simplify Implementstfc.o .-rfwithholding.

hrmediate W ithholtlagieJHr-D C aret

We have fanplorm."i seotion’ .

A) of tie Acty creating a new
0(b) provtdtagfipr timnerffi te
wage withhaldfatg.Paregre8n(b)(l)
requtrea that in tbt/csatflfa supe/ort
order bring-enforced undortide 1V-D
that ie issued or modttlfdaanr after
November 1.1990L the wegmofan
sbeast pant shell be subject to
withholding, regard]eve of whether
support payments are in arrears, on the
effective date of the usder. except that
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such wadges shall not be subject to
withholding to any case where one of
tha partite demonstrates, and the court
or administrative authority finds, that
than is good causa not torequire

1 Immediate withholding, cr e written
agreement la reached between the
parties which provides for an allemat've
arrangement.

Paragraphs (b)(2) end (b)(3) establish
min?mt?m Eg?lrgpl-)lmm q?“w E%UMm
and "written agreement™ Although not
specified in the statute, we ere usingour
authority undersection liaSz of the Act
to set these requirements because we
believe that Congress intended that
- inmmtiris withholding —««i«t k.
implemented in most cases. _
Conse?_uer]tly, paragraph (b)(2).provides
that s finding of good causa by the court
or administrative authority must be -
based on. st* minimum: (1) A written -
determination and_ex’BLinjHanaf why
ifljplamsmrytzngi’ ™%
wimldnhrbe Ihlhe best interests of the
childrend (lil Proof of timely payment of
previously ordered supportin cases-

Involving tbs mndtflraBwrpfiBppart « «

orders. Ws believe that the best .
interests of the childshould remain’ -
paramount and oti.tr concerns
secondary. Certam_IY,

ordered support will- _
of tha absent parent's goodfaith. In
mnruflraflnnproraerunp Filsliimsy -
choose not to allow past timely payment
to_{ustlfy_avmdmg immediate ®
withholding.

These criteria were formulated to .
exclude certain other considerations.
For example, we do not believe that
good cause would be demonstrated if
ths absent parentobjecta'to immediate
withholding on tha grounds that it would
be Inconvenient. Since tha purpose of
the support order and withholding'is to
provide for the best interests of the...
child. Payroll deduction is a convenient

tha immediate

means 0 payin? debts. Moreover, the*;".,

overall thrust o

withholding-provisions have, in affect,!":

removed any meson foran employer fo.
believe that'the employee is not meeting
his or her obligations in a responsible
manner, since all child support orders
(IV-D end non-1V-D) will eventually be

subject to this automatic provision. This.
also means that s demonstration by the u

absent parent that he or idie has ..
established a good credit rating should
not qualify for good cause, since the
Imposition of immediate withholding
contains no assumption that the absent
parent would default onsupport
payments. Also, a credit rating may or
may not-take into consideration an .
Absent parent's support obligation, or

payment of past*™
provids smeasure u

-paragraphs _Sa), (d). (

57. No.
that obliagation may not be heavily
weighte

Paragraph (b)(3) provides that a
"written agreement” meanss written
alternative arrangement signed b)é both

arents, and. st Stats option, the State in
V-D esses in which there is on
assignment of support rights to the
State, end reviewed and entered in the
record_b%/ tits court or by an .
administrative authority. We have given
States the option in IV-D cases in which
there is an asmgnment of sopport rights
to (be Stole to be s party to any
alternative arrangement betweéen tbe
absent and custodial parents which
meets the above condition because of
the State and Federal interestin
seeming support for throe in need of
?ubllc assistance. Ws have provided
hat such written agreement be
reviewed and entered in the record b¥
the court or administrative authority for
protection of tha beet tnterasu of the
child es well as ths parents. Such on
agreement may contain stipulations
between the custodial and absent )
?arents.' end. st State option, ths State in
V-0 esses in which support rights have
been assigned, which are in addition to
those required under this paragraph. -

Initiated Wage Withholding

Ws hsva Implemented revised section
4686%)}33@ of the Act by creating a new
1303JrJ(c) for initiated'wage =
withh -tiding in eases where Immediate
withholding, sa eat forth in 1303.100(b).
would not apply because the support
order was issuéd before, and not
modified after. November L 1990.
Paragraph (c). in conjunction with

). and (1) will
continue, with some modification, the
original wage withholding requirements
eculamed in Public Law 98-378 for
exlstl{}g{orders being enforced under
title IVD.

Section 303.100(e) sets forth
requirements for withholding with
respect to cases ia wb 'Ji wages are not
subject to immediate withholding in

.paragraph (b). Including cases subject to

1 good cause finding ora written
agreement. Under paragraph (_I?. the
wests of the absent parent shill become
subject to withholding on the date on
which payments which the absent
parenthas failed to make under a
support order ere aUeest equal to the

m support psysbla for one month or, if

earifgrind without regard to whether
thirefaaarxirearaga.'the earliest oftji)
The databn which thaabsent parent
requests that withholding begin: (ii) The
date on which-tha custodial parent
requests that withholding begin. If the
Stats determines, inaccordance with
such-procedures and standards as it
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assy establish, that the request should
be approved: or (iii) Such eartier date as
Slate lew or procedure may provide. In
the letter instance, wa hsva specified
that the Slats may select sn earlier date
vis law or procsdo* to indicate that this
mast apply on aa *—t iha board,
rather than a case-by-caaa basis. For
example, a State may wish to eet a
lower trigger of oes week's suppan
delinquency, rather than the outside
limit of a month's dslinqaacf required
by statute and regulation. Tha8tata may
notapply s more strln_?ent standard oa
sa individual csss hails, bodmost apply
it to all cases ifthis approachis -
matactacL

These provisions parallel the _
requirements of Public Law 98-378 with
one important exception. The new
requirement at section408(b)(3)(B](ii) of
the Act and st 1303.100(e)(1)(10 now
aIFows_ t%s cu_stoala par ?1(n)rgre_quest
that withholding ba bnpossd-witboul
regard to.wfaathar supportpaymentsare
Inarrears, if Iha Stats apsss‘hasiri on
procedures and standards which it may
establish to dstamtins whoathis|s
appropriate. Since th* stands has given
States authority to dstarinine the criteria
under which such requestsby Ibs
custodial parent way be approved, we
hsva not established regairensnta for
those procedures sod standards.
However, such procedures sad
standards may not limit custodial
parents' requests to csssa where the 30-
dey trl%genng arrearage is met or esses
where the custodial parent requests
review snd adjustment of tha order and
the order is adjusted. Under this
provision, a Stats could choose to
establish a simple administrative_
procedure to implement itsholding
ugon custodial parent request ifsn
absant parent is not meeting the temu
of a written agreement far an litenuuve
arrangement or the support order was
established or modified before
November X 1990. Alternatively, a State
may opt to require s return to court in
order to implement withholding where
no qualifying arrearagie exists. In any
case. Stata statute, rales or procedures
must provide for withholding upon
request In cases not subjectto
withholding in which the 30-day
triggering arrearage baa not beén met.
and’in which Stafa standards are met
This ﬁrovmon willalso enable States
which dextra to do so to brldge the gap
between the original Initiated
withholding mendstad in Public Law 98-
378and the nsw immediate withholding
requirements of Public Law 100-MS by
incorporating either some, or alL of the
nsw immediate withholding provisions
0a behalf of their existing initiated
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withholding caseload. We cncourag?
States to establish expedited procedures
for custodial parents In such cases to
request withholding as a means of
ensuring regular sod timely support
payments consistent with Protectmg the
due process rights of the other parent
Paragraph (C)(2) requires the Slate to
send the advance notice required under
paragraph (d) to the absent parent
within 15 calendar days of the
appropriate date under paragraph (c)(2)
if the absent parent's aadress is known
on that date. or. if the absent parent's '
address is not kso”n on that data. - .
within 13 calendar days of locating the
absent parent Obviously, advance
notice is unnecess_ary(] ifthe absent
parent requests withholding under
paragraph (c)(D(i).«
Paragraph(c)(3) requites that the only
basis for contesting an initiated *
withholding is a mistake of fact defined
asan errorin identity of the absent' -
parent or fnlhe amount 9f support due..

Advance Notice to the AbsentParentin
CasesofInitialed W ithholding ;

Saction 303.166(d)(i) requires timely
advance notice to tha absant parent in
casta of initiated withholding on the
date specified In paragraph (C)(2) snd
specifies tha requited contents ofthe'.
nodes. Ws have also established a
timeframe, in para%raph (@d)(2)(H). for
sending notice to th )
which are not required to provide
advance notice to tha absent parent
because they bad a withholding system
in effect on August 16.-1984. whic
provides any other procedures -
necessary to meat tha procedural doe
Ejrocess requirements of State law. o

nder this timeframe." a Stata is required
to sand antics to the employer-under
paragraph (fl within IS calendar days of
the appropriate data specified in
paragraph f(c)(l) Ifthe employer's
address is known on that date. or. if the
employee's address is not known on that
data, within IS eaiaud&r da?* of SocafAan
tha employer's address. .

State Procedures When the Absent.
Parent Contests Initiated W ithholding
in Response to tbe Advance Notice s

«Saction 301400@ addresses State u
procedures to b« followed when the »
absentparent contests a proposed
Inltfsled_.WlthhpId_ln%. Wa have changed
tha dtations,within this parathaph to,
reflect the redealgnation of ot

paragraphs in thlisaction.
N otice to the Em_E]oner_for Immediate
and Initiated W ithholding

Section 303400(f) provides for notice
to the employer for both immediate and
initiated wage withholding. In paragraph

er

e employer instates .
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inum wahsvaaddad a requirement
that the employer report to tha State the
date on which tha amount asst to tha |
State waa withheld from tha absent Association (NACHA) which seta rules
Parent’s wages. This date is needed by  and administers tha Automated
he State to ensure proper distribution of Clearinghouse Network. A work group
supportunder current statute and has also been formed representing
regulations. If tha employer fails to employers, financial institutions and
report this data to Ibs State, the IV-O  ffrpH support agencies to develop a
a%enc most, in accordance with standard fo.mst for transferring both
130251(a)(4), reconstructthe date of Income withholding payments and the
withholding by nontarting tbe employer ~ related data. OCSE will continae to keep
or comparing actual amotnts collected  States ‘gqformed of efforts in this area. In
with the pay schedule specified in the anticipation of tha requirement that all
courtor administrative order. States have operational automated child
Paragraph (f)(2) requires that, in the support enforcement systems by
case of immadiata wage withholding October 1.1995. Inaccordance with
under paragraph ﬁb)' the Slate most section 123 of Public Law 100-485. we
issued the notice to the employer require in Baragragh «2( that, no later
specified in paragraph (2(1 within IS than October 1,1995, the State must be
calendar days from tha data the'support  capable of receiving withhold amounts
cedaris entéred if tha employer's and accquntln% Informstksrwfaich are
addnss is knownon that data. or. if the electromcallk/ ranzuittodbytbirv -
address is unknown ao thatdata, within - employerto the Statarlliiiifffffreatly
13 calendar day oflocating.tha redoes the time it takaafrb aupport:
employer's address. Wa~beliavathata  payments to reach families in need of
13-day turnabout is consistent withthe ~ that. .

for electronic transfer of .ihild support
ayments through coopas itiaa with the
ational Automated Cta ringbousc

intent of immediate wage withholding. Under i 303.100%). States are allowed
Paragraph (f?] 3) requires that, in cases of  to designate more than.one public or
initiated withholding, Iftha absent

private entity to artminitier withholding
aa a Stats or local basis coder the .
aoporvisiou of ths State withholding
agency. However, becanaeoftbe need
to reduce the burden on employora end
to simplify procedures ft* electronic v
trarufcr of withheld amounts, we
encourage Slates to designate a single
public agency to administer withholding
in.IV-0 c_aaa?. This will S|mﬁllfg
withholding for employersin both
intraatata and interstate cases whether
it'isaccomplished lliinaglfakatTiinii
transfer or other meaaa.aadioessentiol
to ensure a simple praeaasiar electronic
transfer of withheld child support
obligations.

e >«"encourage States to use
electronic funds transferforwithholdtrig
Wa(%es Innon-1V-D cum Inmany
States, funds paid throogh wage

. \_Nlthh0|dl_n? could be deposited directly
in custodial parents' bonkaccounts.
Custodial parents' bsnkocoount
statements would provide good
documentation of payments received.
Uafag non-1V-D cases would enable
States to implement mugswithholding
cosily innoo-1V-0 raaan Qfistorically.
payment in IV-D caaaahave gone

. througlh the IV-D system relber than
directly to custodial parents' accounts
because of additional information
needed in IV-D caeaa.)

Internals Withholding

Saction 303400(h). requiring that Siat<
law must provide for %rocedures to
extend the Stale's withholding system

parent falls to contest withholding
within the Perlod spedfibd.tha Stata
must sand ths notice to thaemployer ¢
within IS calendar days of the and of the
contact period if the employer's address
Is known on that data. or. if the tddresa
Is unknown on that data, within IS -
calendar days of locating the employer's
address. ParagraPh (f)(4?requwes that if
the absant parent changes employment
withintha Stata wban a withholding is
In effort, ths Slats must notify the-*
abaant parent's new employer within IS
calendar days of locating the new
employer's address, in accordance with
tha requirements of paragraph (f)(1) that
tha withholding la binding on the new
employer.*

Administration o W ithholding

Section 303400£g) provides for certain
*-i</iiB?sirative actions by tha States and
is applicable to both bamediata and
Initiated withholding. )

With tha technology available to
transfer funds electronically, many
employers have payroll systems (or
contracts with sendee bureaus) which
can automatically deposit wages in
mote than-ane financial account. We
encourage emBI_oyers, who currently '
have the capability to do so. to begin e
remittingwithheld wages electronically
aa soon as possible to any State's .
withholding agency which has the .
capability to receive aach funds
electronically on the same day funds are
deposited In'employees' bank accounts.
OCSE Is developing modal procedures
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so that system'will Include it.iersiste
cases, is ap_PIlcabI_e to immediate end
initiated withholding. Paragraph (h)(1)
provides that a responding Slate may
register orders for purposes of
withholding only if registration is fir the
sole purpose of obtaining Jurisdiction for
enforcement of the order does not
confer jurisdiction on the court or
agency for any other purpose (such si
modification of the original support
order or resolution of Custody tor
visitation disputes); and does not dela
implementation of withholding beyond
the timeframes in paragraph (HXS). This
is a formal statement in the raguiatioos
of our pO_|ICY since waé;e withholding
was origina I%ensete in 1964. with a
clarification that “delay*” means a delay
beyond required timeframes.

) _Paragragh (h)(3) requires that the
initiating State must notify the State in
which the absent parent is employed
within 20 calendar days ofa
determination that withholding is
required in a particular case, end. If
appropriate, receipt of any information
necessary to carry out thé withholding.
For consistency, -we have also amended
tha requirements at { 303.7(b)(2). for
provision of services in interstate cases,
to require that within 20 calendar days
of determining tha absent parentis in
another State, and. if appropriate, the
receipt of any information naadad to
process the'case, the initiating IV-O
agency must refer any interstate case to
the responqln? State's interstate registry
for action, including URESA petitions
and requests for location, document
verification, administrative reviews in
Federal income tax refund offset cases,
wage withholding, and Stata income tax
refund offaet in IV-O cases. In addition,
tha last scntenoeof paragraph gh)(S)
requires that. If necessary, tha State
where the support orders entered must
provide the information necessary to
carry out the withhoidmg within 30
calendar days of receipt of the rtquen
for information.

Under paragraph (hX4). the State in
which the absent parent’is employed
must Implement withholding in
accordance with paragraph éh_)(S) upon
recelptoLt?ﬁ)(nBonI(::e r?Iquwe in )

aragra . Finally, paragra
?h)(S(); re%uwas _t?]at the %tp wqhePe the
absent parent is employed nnret provide
tha absent parent with notice. If
appropriate; an opportunity to contest
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Provisionfar Withholding in Child
SupportOrders

Paragraph (i) amends the former
requirement in 45 CFR 303.100(h) which
implemented the requirement in‘section
406(a)(8) of the Ad that all child sumqort
orders-indude provision for withholding
to assure that withholding is available if
arrearages occur, without the necessity
of filing api)llcanon for fV-0 cervices.’In
requmnp all orders issued after January
1.1994, o be subject to immediate
withholding (except when exclusions
due to good causaatalternate.
arrangement between tha parties are
aB licable), section 381(b) of Pyblic Law
100-465 redesignated prior saction
46655&) 8) (which was effective October
1.1985) as section 486(a)(8)(A) and
limited its applicability to orders not
covered under the immediate
withholding requirement for all non-TV-
D orders issued in 1994 snd thereafter.
Therefore, since prior section 436(aX8)
was effective October 3.1985. wa have
limited tha applicability cf 45 CFR.
3QUO00(i) to orders which wets issued
between October 3.1965 and January t,
1994. or are modified on or after January
L 1994. In response to.comments on the
E)r_opqsed rule, wa era not including in

his final rule requirements affective (or
non-fV-D orders issued in 1994 snd
thamafter.

Response to Comments

Wtreceived 00 iht
proposed rule E{ubhshed August 15.199
In the Federal Register (55 FR 33414)
from over 70 commenters representing
national organizations. State and local
rV-0 agencies, child advocacy groups
and private citizens. Commentsand our
responses appear below.

I. Notice of Assigned Sapport Collected
General

1. Comment"Wereceived many
comments stating thst sending monthly
notices to individuals who have
assmined rights to sapport under J 232.11
would be costly due to the price of
Postage; would be tims mumming and
aka time away from providing other
mandated services create e tremendous
burden on the States and cause
confusion on the part ofthe AFDC
recipient reaching in increased letters
and phonesails Another commenter
recommended ([hat States be permitted
to provide gnarteriy notices of collection

an initiated W|thholdin(]1, ifappropriate; (toavoidincreased prO?ram costs. Ons

sand notice to ths employer and o«t'fy
tha initiating Stata whan ths absant
parent is no longer employed in the
responding State, Para?raphs (h) (6) snd
(7). set forth choice of Taw requiremenu
In‘interstate eases.

" commsaw suggested

d feat the regulstion

be amended to require a monthly notice

onFI?/ upon re%uest. . ,
esponse; Section 104 of the Family

Suppon Act of 1988 amended section

4 (g)(A) of the Soda! Security Act to
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require States to tend a monthly notice
of suppon payments collected in
individuals who have rights to
suppon to the Stats The statute does
not authorize States to send notices only
upon request but does allow a State to
growde quarterly, notice* if the

ecretary determines with respect to a
Slate thst requiring such notice on a
monthly basis would Impose an
unreasonable administrative burden.

2. Comment: One coomanterasked, if
States an contracting with Individual
counties to Prowde IV-D services is the
monthly notice requirement at _
| 30234(b)(2) passed an te the counties?

Response:Y es a political subdivision
operating the IV-D program lot the State
must provide monthly notice in o
accordanoe with f 30254 However, it is
permissible for the Stale to issue all
such notices at its option.

3. Comment- Out cnmmanter asked us
to clarify whether the amountofsupport
collected Indudes.tha 550pass-through
payments for each months of collection.

Response: Yes. the notion should
reflect the amount ofsupport collected,
including the *50 pass-through
payments.

ContentofN otice

1. Comment Wa received several
comments suggesting fndudmg
additional Information in the nodoe. Le-
the amount of support paid (hatmonth,
year to data amount paid and amount
applied to the AFDC dabt and the debt
to the family. The commentate suggested
thst the notice should be sent to non-
AFDC "AFDCsnd Medicaid clients and
should be sent at least quartetiy even if
noF?ayments have beenmade. * '
~ Response The monthly notice must -
indnde the amount of supportpaid
during that mcath. However, the Federal
requirements are minimum standards.-
States have the option to indude
additional information ta the monthly
notice to individuals who have assigned
rights to support under f 2321lor t0
send notice to Individuals other than
those who have sss%;nrd rights to
support under f 23231.

Providing One-time Notice Under
Proposed Section 30ZS4(bXV

1. Comment Many oomaeaters
obéected to the progosed requirement at
| 30254(b)(1) end the 1V-D agency nmrt
notify individual* who have asmgned
rightS under f 23231 thet e monthly
notice vnii be provided for each month
in which support Is collected. Some
commenter* maintained Ib* there is no
statutory reguwement for providing such
a notice, and that the proposed language
went beyond the intent of Congress.
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Several commenter* fall that such a
notice would be redundant costly, and
confusing. Another commenter asserted
that this one-time notice would involve
the production and mailing of notices st
considerable expense to the States, with
no benefit to.dienta. One commenter
claimed that there was no compelling
rei son for announcing that monthly
notices will be ﬁrow ed and contended
that if the montnly r.oticeawere dearly
worded and understandable, oo prior
explanation should be required. These
commenter* recommended that the
advance notice requirement be deleted.
One commenter suggested thst a notice
be required even when no collection had
been made in that mooth so sa not to
cause confusion and an increase in the
number of telephone inquiries. This
commenter suggested giving the dient
the option of walvm%t e right to receive
the notice on a monthly basis.
_Response: We propased that a one-
time notice be provided to individuals
.who have essigned rights to support
under f 232.11to informthese _
individuals that if no support collection
was made during a month, the State
would no longer provide a notice to the
family. Prior policy with res_i)ect_ to
annnsl notice of suppon milections
re(lulred States to provide an annoal
notice even if no collections were made
during the ¥ear._ Because States will be
required, effective January 1.1993. to
provide monthly, rather than annual
notice, we are not requiring States,
effective that date to send a moodily
notice even ifno collection is made. In
view of the overwhelming negative
respanse to the one-time advance notice
requirement and the distinct possibility
that it will create more confusion than it
will eliminate, we are deleting it from
the final nil*. States may determine how
or whether to deal with any coafotion
over this changs in policy. One
suggestion would be to include this
change Inpollcy as part of the last
annual notice before monthly notices
begin to be tent.

Automated Voice Response System/
Toll-Free Telephone Numbers

.0 sta

contradicting HHS's position on the
proper interpretation of the statute that
notice may not be sent only upon
request. Chi the other hand, another
commenter argued thst the final
regulations should change the word
“provide” to "send" for Consistency with
the statute, clarify that written notice .
most be sent and'that an automated
voice response system does not meet tbe
requlrement for sending a monthly
notice.

Response: Section 454(5)(A) doe* not
re(%uwe that monthly notice be "sent" *
but rather that the AFDC "Individual
will be notified on a monthly basia
**  We believe that automated voice
response systems have proven to be
worthwhilé. ccst- ifTective and in some
ways more responsive than monthly
written notice. In oaing an automated
voice response system, an individual _
would place a toll-free call to a specified
telephone number, provide certain
personal identification information to
guarantee confidentiality, and receive a
message over tha telephone regarding
the amount of support collected during
the month an his or her behalf, case
status and other information. A number
of States currently use such a system
with positive tetponsee from AFDC
recipients. In the State of Washington,
the Department of Social and Health
Services has an automatic response
system called KIDS (IGds Information

elivery System) which responds to
questions regar mg child support case
activities. This system receives an *
average of 23.000 calls per day. The V-
view the system as s relief from
the overwhelming number of caJU
freeln? them to pursue establishment
and enforcement activities), and clients
seethe benefits of obtaining quick
information about their payments. The
District of Columbia also has an
automated voice response system that
handles mare than 700 calls"per day.
The system operates 24-bours a day and
canbandie more telephone calls more
efficiently than a comparable actmte/ -
using human operators. Agency staff use
the time made available by this system

P

1. Comment We received a number ofo perform needed enforcement

commenU in favor of using an
automated voice response system to
meet the monthly noace requirements.
Tha commenter* believe this mttbodls
fester, more cost effective end more
convenient then a'‘computer-generated
form mailed to the custodial patent once
a month. One commenter requested that
we put language in the regulation
regarding using an automated voice
reSponse system. Another commenter
stated that providing t monthly noace st
the request of die recipient, is

activities. This system is opdaled daily
with no necessity of downtime. In
addition, the IV-D program in
Philadelphia. Pennsylvania has an
automated voice response system which
handles more than 2000 calls per day.
However, we agree that the use of sn
automated voice response system alone
may not be adequate. Therefore, these
final reguiatione require States which
have an automated voice response
system to provide quarterly, rather than
monthly, written notices, in this way.
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individuals entitled to notice of
collections will benefit from both easy
access to Information through the
automated voice reeponae system as
well sii beln? assured quarterly written
notice of collection*. (See also .
discussion following imdtr W aivers)

2 CommentOne commenter stated
that since an automated voice response
system only reaches those who want thx
information, a State with a ocn-
entomated hotline should be allowed to
do likewise. The State can enswer the
mqumes manually by scensing its
automated distribution system. Local
offices can also respondto such
inquiries. The option should be given to
all'Slates regardless of whether the
State has an automated voice response
system. _

Response: While use of both systems
require a request to be nude for
information, we do not believe rue of a
hotline Is equally effective: Use ofan
automated voice reeponae system
eliminates the need tar State employees
to respond to individual request*, a‘task
that has proved overwhelming in Stale
after State. Use of an automated voicr
response system allows State employee
to work cases, not fast answer question:
about status. Whileueoin hotline
manned by caseworkers can be e
helpful public service. it may not
substitute for monthly notice. Access to
information through én automated voice
response system enables individuals
served by the program to obtain,
information quickly and conveniently.
~ 2. Comment One commenter
indicated that clients should receive a
monthly written noticed payments are
made, and that having a toll-free number
available for themto callissot
acceptable. Many lowincome families
do not have telephones. .

Response: While some families do not
have telephones, anyone ba* acces* to a
public telephone. Automated voice
response systems are accessed using,
toll-free numbers end. therefore, obviate
any long distance telepbooe-chergea In
addition, quarterly notices must be sent
If the Stats uses an automated voice
reaponse system.

. Comment On* commenter seked us
not to allow States to substitute phone
Inquiry systems, automated or
otherwise, for monthly written notice* o
child support collection*. The )
information needed to make the notice
meaningful it much too complex to be
conveyed in response to a telephone
inquiry. _
esponse: Automated voice response
systems have proved to be very
effective at providing information about
case sums and collections. Automated
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daily updates of this Information are
alsopossible. We believe that a system
of this type can be designed to ba easily
understandable, effective, and efficient
and provide mil rtftha information
re%mred by these regulations
CommentOne commenter asked us
to clarify whether or not the automated
voice response system in eligible for
enhanced Federal Financial
Participation FTI?. . %
Response: The development ofan
automated voice response system is
eligible forenhanced Federal funding at
tha 90 percent matching rate if the -
functionality laan integral part of an
approved Statewide comprehensive
automated system and ifall other
requirements for IV-D funding are met.
If tha automated vc ice response system
is developed apart from the Statewide
comprehensive system, funding is
available at thategular match rate of €.
percent,in eithercase. Federal matching
at M percentis available for operation
ofthe autnmalad voice response system.

W aivers UnderProposed Section
30&54(c)

1.,Comment One commenter
suggested (hat a waiver ba allowed even
if a State has an operational automated
system which can produce tha monthly
notices and that waivers ba renewablé
periodically after October 1.1995. A
commenter requested continuing
waivea especially Ifa State is under
court order requiring the issuance of
notices more complex than those
required to meet Federal regulatory
requirements, Another commenter asked
if the availability of a toD-free phone
number for colléction Information (us
well as general infoauction) would be
consideredss an additional factor
justifying permission being granted fo;
quarterly notices. One commenter asked
ifa State can apply for a waiver oflhe
monthly notice requirement if it has a
certified automated system, but believes
that the mailing costs would be
excessive. _ _

Response: W* revised the regulations
tojallow indefinite waiver of the
monthly notice requirement If States
send quarterly notices and hav* an
automated voice _resJJpnse system which
. provides all required information in
| M2J4(b)(2). Wa believe that the -
combination'of quarterly notices and an
automated voice resporise system
adequately addresses divergent
concerns with respect to administrative
burden and a Slate's responsibility to
pmvide notice. Ths regulation does not
allow use of a hotline manned by
agency emplo;/ees during regular
businasa hoar* to Justify sending
quarterly notices because it is not as
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accessible as au automated res. onae
system, istoo labor Intensive, can divert
résources from otherpralsmgb_ N
enforcement agency responsibilities,
and. loo frequently, Is Inadequate \b
meet the demands for information.
Given the availability and advantages of
an automated voice resPonse system
and the mandate that all States develop
automated information management
systems by 1985. we do not believe use
ofa hotline laan adequate substitute for
monthly or quarterly notice. .
With'respect to grantingwaives
based on mailing costa, aarttan 4S4(5XA)
of the Act allows quarterly notices onIY
ifa Sti.Lr demonstrates an unreasonable
administrative (not Jt»i east) burden.
Any such costs, noreov rr. must be
balanced against the benefits of
frequent notices of collection which the
Congress perceived In— this
statutory /equireawolL _
Slati-. that geoarate monthly notices
usin auk.rr atad systemand States
which receive waivers toprovide
quarterly notices should not be overly
burdened by these requirements.
Therefore, tbe Office may grante
waiver to permits State to provide
quarterly, rather than monthly, notices
if the State: (1) Until September 30.1995,
doesnothavean automated child
supPort enforcement s%/stem that
performs child sapport enforcement
activities consistent with 130165 or has
an automated s¥stem_that is unable, to
generate monthly notices; or (2) uses an
automated voice response system which
provides ths information required
paragraph (b)(2). A quarterly notice
muarv providéd in accordance with
conditions set forth in_paragraph (b)(1)
and must contain tha infnmninn
forth, In para raf)h (bZ(Z). Fora waiver to
rovide quarterly notices to be extended
eyond September 3a 1995. the State
must use an automated voice response
system which provides the information
required under paragraph (b)(2).
Waivers will be granted as a part of the
Stgle plan approval process.

currentl generate notices using an
automafed system a waiver to send
quarterly notices because sending
monthly notices weald impose an
unreasonable administrative burden on
the State.

3CommentOne commenter asked us
to clarify for those States which are not
Slate-administered whether the waiver
gvllll Include all {urisdictloas within the

ate.

Response: Tot Slates which are not
Stale-administered, the waiver will
indude all jurisdictions within ths Stele.

IL Review and Adjustment of Support
Orders

This final regulation only addresses
requirements for review and adjustment
of support orders eflectiv* October 13.
199a We ire issuing a separate
regulr > to address the requirements
for review and adjui jnent which take
effect on and after Octnbte 13.2993. In
that regulation, we wifi address, forthe
post-October 1933 period specific .
requirements for interstate review and
adjustment, groupds lor adjustment,
timeframes for review andadjustment,
and notice of the right to request a
review. _

Comments and our rasponsea which
relate to the October 13.1990
requirements for reviewand adjustment
appear below;

Section 3CZ70—Repaired Slate Laws

~J. CommentSeveral commenter*
indicated that State agencies need a
strong Federal mandate to support their
efforts to obtain new Ieﬁlslatlon that will
facilitate a oaaprthcnahwpaaodsc
review and adjustment pro%ram.They
suggested that J 3_0_270faH1 ) be
expanded to specifically require States
to ado_Pt laws that provide fan (1) A
quantitative standard far adjustment. (2)
agency subpoena power that may he
enforced administratively and (3) a dear
statement that agreements between
parents settling child sapport obligations

Comment A few commenter* statedtre contrary to publi

that waivers should not be given to
States with computer systems that do
not currently generate notices. States
should be required to program ®
computers to I:gener_ate notices.
Response; Effective October 1.1935,
States are required to have in effect
Statewide automated child sapport
enforcement systems However, many
States do not currently have a
comprehensive automated system. Any
automated system developed to meet
the 1095 requirements for a Statewide
s¥stem must produce mandated notices
of collections. We believe «5*
reasonable to allow a State that cannot

Iblic policy.
Response: Section _3835 sits forth

specific Federal require® Jts for review
and adjustment of orders effective
October 13.1990- Confess allowed
States discretion in developing their
plans for bow and wfase child support
orders to effect in the State will be

ariodicaOy reviewed and *d)asted

etween 1990 and 19B3. In 1933. more.
stringent requirements become effective
requiring reviews in certain cases at 36-
month intervals. Aa States develop their
plana snd eaect legislation )
Implementing reviéw and adjustment in
the States, we encourage them to
consider authoriring ageney suupoena
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power that _maP/ be enforced
administratively, and otherwise
facilitating the review and adjustment
process inanticipation of the 1PS3
statutory mandates. The OCSI. Is
funding several demonstrations related
to r' iodic review and adjustment, and
we ,,re. committed to widely
disseminating knowledcge of desirable
practices employed by the
demonstration Slates or ieamech
elsewhere across tha country. However,
wo do not believe such specific
mandates were intended by the
Congress with respect tn States* review
and adjustment activities between 1990
and 1993.

With respect to sth_uIa_ted agreements,
any child support obligation
incorporated within such agreement
must be set in accordance with State
?mdelmes foe child support awards, or
here must be a written finding or
finding on tha record by the courtor
administrative agency determining that
the guideline amount’is onjust or
mappsPrlate in the particular case.. (See
final rules on pcesuuptive quidelines
published May IS. 1991 (4 FR.A2335)).

2. CommentIn.response to the
requirement that States have laws
eflactiva October 1X1S90 requiring that
States.have procedures for review and
adjustment of child support orders, one
commenter. t that this
timeframe was unreasonable aa it would
ba virtually impossible to have State
law enactéd by Octobe.": 17 1990.

Response: Section 466(5*,(1(? of the
Actwas enacted on Octsher 13.1903.
This permitted States a full two-year,
implementation period within, which to
enca legislation'and.procedures in
order, to be in compliance with the:
Egcéuwements effective on October IX

a

X CommentOne commenter
requested that S302J0(d)(l) be changed
to permit States to apply for an
exemption from the required State Uw
criteriafor review end adjustment. Tha
commenter indicated thaf under certain
annum Unces a State ccuid )
demonstrate that procedures for re view
end modification would notincrease the
effectiveness aid elEdimy ofits Child
Support Enforcement programtased on
the cost of implementing these
procedures

mResponse: We haveravised paragraph
| 31270(d)(1) to eliminate refenance to-
specific mandated procadnrta. By
referencing | 30270(*) In its.entirety.
States may request an exemption from
any mandated procedure, including
review-and adjustment of orders.
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F.xsmpiion requests must mastthe
requirements of OGSE-A>T-tt»U
(December 28.1988).

4. Comment One commenter asked
whether OCSE has the authority to
direct the activities of courts-or other
agencies serving non-1V-D clientsin
regard to review and tr. dification of
support orders:

Response: OCSE does not have the
authority under the Family Support Act
to direct the activities of courts or other
agenues with respect to review and
adjustment of orders fh non-1V-D cases.
However, the State, in order to have an
approved Slate IV-D plan, may nted to
enactlawa and procedures which bind,
ths courts and other authorities involved
in the review and adjustment of orders
being enforced under the IV-D program.
Aa directed by the-Congress, the
Secretary of HHS is also conducting a
study oftha impactof extending review
and adjustmentservices to<non-1V-D
eases.

Section 30X4—E stablishmentofSupport -
Obligations

L Comment Several commenters
urged OCSE to puttimeframesina
separate section, independent of the
timeframes foe esubfiihing.support,
orders set forth in. ( 30X4because %0.
days uinaufEdent time foresview and
adjustment in certain.cases such as
inferstate cases.

“Response: We have not Induded
timeframes, for review and adhustment.ln
f MX4(d)-because we agree that .
separate timeframes for review and
adjustment are warranted. States-have
flexibility in their plans for review and
adjustment to indicate fnrw and when
child supportorder* wdl be periodically
reviewed and adjusted fbrtbe three
¥ears commencing on October 1X 199a

herefore, we are aot setting timeframes
for review and adjustment in this final
rule. We address timeframes for review
and adjustment of orders in a separate
regulation to be issued governin
requirements effective omand after
October IX.199X

State Responsibiltiesand IV-D Agency
Respoesibilitier

1. Comment Questions ware raised on.
tha State’s responsibilities as
differentiated from, the IV-D agency's
responsibilities. One commsntar noted,
that the langtieae of Public Law. 100-4AS
distinguishes the State's duties which
may be-earned our by the IV-O agency

Rules «nd Regulation* 30667

oe by some other arm-of the Slate from
other dories which are specifically-the
responsibility of the State IV-O agency.
The commenter further noted that
proposed f 3038 reflected this
distinction in the description of the
State’s responsibilities for conductin
the review and adjustment process The
commenter was concerned that the
preamble rationale contradicted this by
specifying that the 1V-D agency most
respond to requests forreviewbythe
absent parent forreview and
adjustment.

Tha commenter presented the
following rationale: The review and
adjustment section, of Public Law 100-

clearly distinguishes between the

"State" and "State child su %ort
enforcement agency*" or IV-L a%_ency.
Under that section.some duties tie
%$nerally with the State.wfaldsmeans

at they may be carried out.bjrthe.lY-
D agency, or’by soaeothersnoot the
State according m the individual State
scheme. Other dutie*.are assigned to the
State child supportagency, and are:
specifically the responsibility of thst
entity..

Section 488(a)(Ifl)(A) states; The
Statemust et therequest of either
parent subjectto the order; or (atthe
re(%uest) of'a Slatschild support
entorcement a%ency. Initiate a review of
sucfa.order. and adjust such order, as
appropriate in aeandsnee with the
guidelines ' * «“Thestatutemak« a
cleardistinction betweentha "State"
and:the.“Sate child rapport
enforcement (or IV-0) agency,"a_
distinction that is racognizedthroiijpiaut
the Federal regulations, most
gartmularly I the definition 49 CFR

0X1-There. “SteteT is defined aa "the
several States, the District of Columbia,
the Commonwvxitlr of Puma Rico, the
Virgin Isltods. ~ Cuuru” 'IV-D
agency" (the State child support
enforcement egency referred to m tire
Family Suppon Act) Is defined as-"the
_sm%le and separate argansutianalanit
in the State that has the responsibility
for administecmg.or supervising he
administration of the State plan under
title IV-D of the Act" To Interprettha
statute any othcrway would ragiasT the
IV-0 agency to respond. t»a requestfor
modification fromiteeiXs 4iwjvirmnot.
within its power Urpentode, and by Its
teems coneradietary.

This distinction, between tbe duties of
ths State and those of tha IV-D agency
Is crucial, State child support
enforcement agencies wecr eeated.
under title 1V-O of. the Socioi Security-
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Act with a specific goal and purpose: to
reduce AFDC dependency and promote
famll}/_ economic aelf-suffidency. by
establishing and enforcing child support
awirdj. This is a valid State purpose,
carried out by one State entity. Yet
States have many goals and interests,
carried out by mr -y entities. States
have, for exemr 'e. an interest in
creating just and impartial forums for
the resolution of disputes and protection
of ail State citizens, Comnfbaly. this
State purpc  realized through the
State cour  *m quasi-judicial
processes,”, .a administrative
processes, or some combination thereof.
Response: We agree with the «
conunenter'a characterization of the
statute and believe it Is the beat way to
accommodate divergent State processes
forestabllshm?/adjustm chlldsupﬂort
awards, Therefore, f 3038 reflects the
distinction between the State and the
IV-D agency In the description
contained therein of the State's
responsibilities for conducting the
review and adjustment process. _
Thro_u%hout the provision, the regulation
consistently describes the duty of
conducting'the review and_adllustme_nt
process aa a State responsibility. This
appropriately reflects the Act which -
does not sgemfy the IV-D agency (or
any other State entity) as ths .$Fe0|f|c
focus for the State's responsibility to
conduct reviews and adjustments. The
commenter was correct’in pointing out
that our statement in the preamble
should have stated that the State, not
the IV-O agency, responds to the absent
parent's request for review and
adjustment. At tha State's discretion, the
forum for review and adjustment may be
the State court system, a Slate
administrative process, or some other

These regulations appropriately
reflect statutory language which places
responsibility for review and adg_ustment
with the State. However, while tills
allows States to develop review and _ -
adjustment processes within appropriate
forums oragenda in the State, itinno
way relieves the State of the
responsibility to meet Federal
requirements, aa a condition of IV-D
State plan approval or from the
consequences specified by statute
should they fail to do so. mm

States may allocate the various
review and adjustment functions as they
see fit between the administrative
agency end the courts, or based on the
availability of administrative, quasi-
judiclaL and judidal processes. By
virtue of their varied administrative and
judidal structures. States may choose to
allocate differently the screening.
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review, and adjustment functions, with
some cor_lductlng much of the review
process in the administrative agency,
while others place tha review process in
the adjudicatory body, whether it be
through quasi-judidal or judidal
process, or a combination thereof.

We urge State* to examing the work
underway in those States with
Federally-supported demonstration
projects or who arc otherwise pursuing
Innovative approaches to carry out
review andadjustment For example,
both Florida and Colorado review and
ad{ustorders using the judidal system
but attempt to obtain obligor an
obligee stipulations to a modified order

rior to filing a motion to adjust In court.

elaware uses the IV-O administrative
agency for some processes and the court
for others. Delaware is testing two
review and adjustment processes: a
mediation process using the _
structure and a mail-based stipulation
process, thereby re%urlng two seﬁarate
seta of procedures. Qregon_uses the IV-
D agency for the entire Teview and
adjustment process. The Oregon agency
found advantages to using an
administrative process. Including the

~fact that it was leas costly and that

hearings could be conducted with the
parties by telephone.

Tha regulations would allow States to
address issues which arise in some
States where there may be s perceived
conflict of interest for a 1V-O agency
attorne¥, such as representing or
advocating for an o Ilgzor see mg a
downward adjustment The fV-
agency must provide services deemed
appropriate and in the best interests of
the child In cases in which application
of the guidelines Indicates the .
appropriate su i)_ort award amount is
less than the obligor is currently
required to pay. we do not believe there
will be a conflict for the State rV-D
agen_cy to serve primarily an
administrative function rather than that
of legal advooata and present these facts
to the decision-maker.

Section 3033—Review and Adjustment
ofChildSupport Orders

Scoge ofAdjustment—Section
3033(a)(1)

J. Comment Several commenter*
suggested that the regulatory language
refer to "adjustment™ rather than"
“"modification” to be consistent with the
statutory language. They indicated that
the use of the term 'adjustment* would
enable States to change the support
award amount Inaccordance with
guidelines without having to otherwise
show a change in drcumstances
necessary to warrant a modification.
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which may be required by State
statutory or case law.

Response; We concur with the
suggestion that regulatory language be
consistent with statutory language.
Therefore, we use the term "addu_st_ment"
instead of "modification”. In addition,
we are using “orders” instead of
"obligations™ as "orders" la the term
used In section 466(*)(10) of ths Act.

2. CommentOne commenter
requested the! we edd e definition of
"sup%o_n" to include the eveilebillty ol
health insurance coverage as a basis for
trlggerlng the modification process.

esponse: Under current regulations
at 130381(b)(1). the IV-O agency is
required to petition for health inSurance
that ia available to the absent parent at
reasonable cost in cases in which there
is an assignment of supportrights to the
State and the custodial parent does not
have satisfactory health insurance other
than Medicaid, and In other eases when
requested by the individual applying for
services. Rather than define "support”
we believe it Is more appropriate, end
achieves ths same goal to define
"adjustment” to mean an upward or
downward change in tha amount of
child support hssed upon an application
of State guidelines, consistent with the
requirements at f 30288. forsettlng end
adjusting child support awards and/or
providing for the child’s health care
needs through health insurance or other
means.

X Comment One commuter asked
whether the [V-D agency is responsible
for modification ol alimony provisions
of an order. The commentér questioned
mortgage ami schooling provisions when
treated as support in an order,end
suggested that 1V-D services be deariy
limited to situations when child support
is explidtiy spelled out. Applications for
services should be rejected if other
factors are weighed heavily in the
ornglnaI order. _

esponse: Section 103 of the Family

Support Act specifically provides for
review and a iust_ment ol child support
orders only. Cletriy. under the lew
which this regulatlon implements,
review and a g}ustment 0es not extend
to aspects of the deave other than child
support The law links tha review and
adjustment ﬁ_rocess to use of guidelines
for setting child support awards.'
Therefore, neither the Uw nor these
regulations provids an avenue under the
IV-O program forad&ustlnsg Sfousal
support awards. Under | 3C28I(a)(2L
effective October 1.1982 the State must
secure suEpo_rt for a spouse or former
i ouse who is living with the child or.

ilwf. but only ife support obligation
has been established for that spouse and
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the child support obl_l?atlon ia being,
enforced under tha title |V-O State, plan.
Furthermore, these regulations are not
meant to create an avenue under the IV-
0 program for revirw and adjustment of
ancillary provision! for orders, such as
custody or visitation rights. The 1V-O
agﬁncy should inform the applicant of
what Services are available under the
IV-O program: what other services may
be available and the cost thereof, end
whatservices the IV-D agenfcy may not'
provide.

Definition ofT areat—Section 3028(a)(2)’

L Comment.One-commenter .
requested es to define parenttoindude
“custodial-parent. son-custodial parent
or any custodial benefiriary"i

Response: We complied with this_
re_ciuest in our definition of parent. This
will ensure that the-appropriate persons
affected by e review and/or adjustment
will be contacted daring tha process.

Comma, ¢ Severe LCommenter*
aakedthatthe-dcfinltloaof "parent™be
extendedto include State IV-E and
Medicaid agendas. .

Response: Webase defined "parent”
to-fajdnde any custodial parentor non-
custodial parent (ctforpurposes of
requestmga renew ,any person cr
entitywhomay have standing-to request
aa adjustments the chlldsu(m)orr
orderf. We have sot furtherddmeated
what persons or entities-may be -
considered a "parent” for purposes of.
review. While we recognize that,
generally;, the parties toe child support
order are the two-psrenu. ether
custodial Flacement_s forchildren
receiving 1V-O services are possible,
under which an individual or escty-acts
la tha stead of e parent-Forexample..a<
child Corwhom child support is due
under an order may be in.foster care
Placement and receiving,services

hrough the State IV-E program.
Certainly, if ths State La-rather a party to
the underlying support order or. under
State lew 0r procedure; baa standing to
being.orintervene ina legal proceeding
for adjustment of the amount of child
support, the State-1V-E agency could
request a review in such e case.

3. CommentSeveral commeoiers
raised concerns about providing review
end adjustinent of orders ia Medics!
Assistance Only (MAO).cases. One
commenter noted thatsuch cases have,
medical support rights assigned to the.'
Medicaid Agency, notto the.-N-D'
%ﬁency. Another’ commenter. requested

AO'cases be treated as non-AFDC
cases as there is ne child suppon
assignment

Résponse: Non-AFDC appGcanta for
Medicaid i -rvices are required ta uss-gn
medical support rights ta the Stele as a

condition of receiving Medicaid.sod are
treated 0 non-AJFDCcaaeeaider the-
IV-O program. See final regulations on
prov_ldmgserwces in these-cases
gubllshe February 20.1991 (50 FR

988). The 1V-D agency is required to
seek health Insurance coverage in these
cases in accordance with 130381.
However, if tha. custodial parent has .
satisfactory health Insurance coverage
or the order requires the aheent parent
to provide health Insureore coverage,
the Stata must review and.adjustthe-
order only upon request oi the absent or
custodial parent*

Definition ofRetittm Tw-Chit
3033(b)(3)

1. Comment One commenter
requested the definition ofreview be
laced with other definition in S303.8.
or clarity.

Res{)_onse:We_agree thatall the
definitions pertaining, to review should
be fa onesection. Tftueiare. we have
placed the definition,o freview ia

T 3038(aJ.

Z Comment Several commentere
requested that we not require "tomplete,
accurate, up-to-date™ Intnnnartmas

art of our definition, o freview to allow

tates toimputeinamn faa.parentwho ’
may be unemployed or underemployed
or forwhom no fnmme mfermerida-
cauld be obtained. S

Response: We agree with this.
_su%g];est_lon and have deleted there teips
in the final'regulation. "Review" la
defined at an obfectfve evaluatioaaf
Information necessary far application of
the guidelines, income may be imputed
to a party by ad«cmunuukar. when
appropriate, and permittedunder State

w and procedures.

X CommentA commenter suggested
thst reviewend adjustment be defined
esa _“I_eg{al prois.«dihg befare e court or
administrative body at'which a new
supportaward fs determined by.
engaging hi fact-finding to determine .
those facta necessary for the calculation
of a support award’under the.State's
guidelines end Jetermiiuagwhst the
new award'shelfbe". Another
commenter suggested thatreview be
defined as an administrative, quasi-
judidal or judidal process.with a. right
of appeal. _

Response: We agree with these -
comrsesters end have facarposated their
.concepts lathe defiafifim of “tvvfew".
The dsfinitfon of “retdew'ts'en.
objective evaluation. conducfed through
a proceeding beforex court, quasi-
Judicial pmress.or administrative body,
or aPency, of informsrios necessary for
application ofthe State's %mdelm n for
support to derermmmfi] the appropriate
suppon award amount, andfii) the need
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to provide for the-health care needs of
the child(ten). through badth issuance
or other meens. The definilioa.tr booed
enough to allow flexibility concerning
where the review takes place to
recognize variances in State processes
across the country. Therefore. States
may dedde ths sppropnete forum for
conducting reviews.

Plan for Review and Adjustment—
Section 3038(b)

Written,andPublicly AvailablePlan—
Section 3033(b)(1)

1. Comment One commenter felt, that
public availability of the plan for review
and adjustment wouid'be too
burdensome. Another commenter
recommended public input to the State's
plan for review and adjustment.

Response: Wc have reviewed these
suggestions end believe ii isimportant
for the plan to be avaffahlrlO'tbe. public.
This requirement seednoibe
burdensomeif Stales. publkfu. where
one may goto warning e_copr ofthe
State's plan wtuich.is available for public
Inspection..Although there inno.
requirement, ta have input, we encourage
States to ask. Corand respond to public
comments.

Z fln» commenter

between, the Stateh glaafas review and
adjustment and the SteleV-D plan in
the final rule snd preamble

Response: We have maintained the
Hiitinrtinn between tha State's plan fat
review and adjustment and the State
rU-0 plan by noting as.appropriate, the
title IV-O Stale plan or Stele's plan for
review end adjustment;

CommitmentofResources m

L Comment T ie proposedregulation
required that.the.rPIan mux"* * *show
the Atww 'm riiwsteiry
to review orders. irialLI1Y-O cases-upon
the reguest ofailhczpawnlsubject to
the order or of a State chlldsquort
en/AfMinpfit igpftry." tIBBCttUl
commentere. asked foe adsfinllinn of
resources and fait that ilwould be
difficult for e State to show the
commitment of resources. They pointed
out that this requirement lanot specified
in the Family Support Act nor in any
other pertinentregulation.

Response: 1ftresponse, to many
oonmaoteatreaaiii4 .h0w difficult it
would be (or States faahow the
commitment of resources, we are
delating this proposed requirement. We
believe the requirement is unnecessary
because existing rrguUtians-et

30380(c)(5) re(%uwe States ta havean
organizational structure and lufiideor
resources to meet program requuetnenu.
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including performance and time
standards contained in Federal
regulations. This includes adequate
resources to establish and adjust
support orders.

Targeting Cases for Review

2. Comment: Numerous commenters
requested that we delete the proposed
requirement that the plan must target
cases for review between 1990.and 1993.
end modify orders, if appropriate, in V-
D cases Inwhich there'is an assignment
of-enpport rights to the State because
these ia no justification for giving
priority to public assistance clients over
noa-public-aasistance clients. One
commenter ask' J whether e State plan
can specify rev -wing only AFDC cases
with support orders over 10 years old.

Response: We have deleted this
requirement from the final regulation.
From October 1X 1990 to October 13.
19SX the 1V-O agency may request
review ta those cases that meet the
criteria for reviewand adjustment under
the State's plan. This is consistent with
Congressional intent to allow States
flexibility during the first three years of-:
review and ad{ustment_oforders. We
encourage States to seriously explore
and test innovative processes during
this period. States should use the period
between October 1X 1990 and October
12/1993 to prepare end plan for more
stringent requirements in 1993.
However, we strongly encourage States
to tar%et for review end adjustment tbe
oldest cases or those cases that seem
ripe for review (particularly those in
which there is an assignment of suppon
rights to the State) in anticipation of the
1993 requirement that specifies “* * *
the order ia to reviewed not later than 36
months after the establishment of the
order or the most recent review * * \"
(See also responses in next section for
discussion of the need for States to
anticipate impact of reviewing most
orders over three years old effective
October 13.199X)"

With respect to'reviewing onli/ AFDC
cases with supPort orders over 10yean
old. a State's plan for review end
adjustmentmay not exclude large
categories of IV-O cases, for example
non-AFDC cases, entirely.

Which Orders M ustBe Reviewed

X Comment One commenter
recommended we make deer that the
State must initiate a review at the
request M either parent only if the case
meets tits u ' eria set out in'the State's

lan.
P Respam +Effective October 1X 1990.
etch State is required to have developed
and implemented a plan for the review
and adjustment of orders. The plan must

57. No.

indicate how end when child support
orders in effect in the Stale ere o be
reviewed. Between October 1X 1990 end
October 12,1993 each State's plan
would spedfy adequate thresholds, .
grounds, timeframes or 0O”r.corntions
governing the review and adjustment
process in the Slate. We agree that upon
receipt of a request from either parent or
the IV-D agency, a decision to review
and adjust, if appropriate, must be made
based on the State's plan. )

While States are given latitude in
conducting reviews according to
individual State plena between 1990 and
199X we advise States to consider
implementing the 1993 requirements
from the very beglnmn% in both statute,
where needed, and in fhe State's plan
for review. This would ensure a
minimum of disruption from an
administrative standpoint, as well as
encourage a more rapid implementation
of the program changes that Congress
envisioned. Between now end 199X
States should plan to review their
existing IV-D cases in which support is
assigned to the Stateend the orders will
be more than three years old by October
IX199X States should anticipate the
statutory requirement that effective
October 1X 19SX the State must review
end adjust ifappropriate, most orders
in.AFDC cases which have not been
reviewed or modified within the past 36
months. Some States here implemented
plans under which the entire AFDC
caseload is being reviewed Inequal
monthly-proportions (and opportunity is
being ?lven 0 the parties in non-AFDC
cases to request a review) in advance of
the October 1 X 1933 effective date, so
that the number of cases with orders
over three years old wiil be fewer an
that date, and more manageable.
Advance plannm%ln recognition of the
potential mPact.o , and_ mandatory
requirement for. the_periodic review of
cases at three-year intervals is a prudent
considera'lon. ]

Z Comment Seves i commenters
have requested clarification of the
State's responsibilities es of October 13,
1_98XThe}/ would like to know whether
ail cases that are 36 months old or older
sre immediately subject to review on
October 13.199X Ifthere is an
assignment of support rights to the
State. Thesa commenters argued that the
State merely has to begin a process to
review such orders on that date and baa
until some future data, perhaps 3 years
later, to complete reviews on ell old
orders. _

Response: Section 466(¢)(10)fB) of the
Act specifies "* * * beginning 5years
after enactment of this paragraph or
such earlier date aa the State may
select, the State most implement a

133 / Friday. July 10. 1992 / Rules and Regulations

process for the R(—.‘I’IOdIC review end
ad*ustment of child support orders being
entorced under this pert under which
the order is to be reviewed not leter
then 36 months after the establishment
of the order or the most recent review

* *  The statute requires this review,
and adjustment |fa|opropr|ate, in most
AFDC cases but only upon request in
non-AFDC cases. Therefore, starting on
October IX199X Statea are required to
review child su3p6p0rt orders in AFDC
cases that ere 36 months old or older
unless the State determines the review
would not be in the beet Interests of the
child end neither parent has requested s
review. The statute does not allow
States an extended period after 1993 to
co\r/r\}plet_e reviews inold orders.

e disagree with commenters that
Stata should be given additional tine
after 1993 to review end adjust orders
over three years old. Congress has given
Stata five years to prepare forthe 1993
requirements and didriot intend a Slate
to wait a full five years after enactment
of the Family Support Act to begin to
review old orders. Stata have
considerable advance notice in order to
adept any neeasary laws, to anticipate
the number of cases potentially needing
review when the 38-month requirement
becoma affective, end to otherwise
address the operational implementation
in a meaningful way, Further delay
would only result Inchildren being
deprived of the appropriate amount of
financial and medical sapport to which
theg are entitled. Therefore, starting in
1993 is not enough: Stata should be
anticipating the impact of the 1993 date
and should be working to reduce the
number cf old orders which require
review. States are strongly urged to
begw this process as soon as possible so
t%gg(lt is not too cumbersome e task in

X Comment One commenter asked if
the review is to be initiated or
completed 36 mouths after
ateblishment of the order or of the most
recent review. o

Response: A review must be initiated,
not completed, within 36 months after
ateblishment of the order or the most
recent review.

4. Comment Commenters su%gested_
that Stata be required to adopt criteria
that are broad and Inclusive, thus
ensuring that orders that have never
been updated or ere very old will
automatically qualify; that AFDC and
non-AFDC cases he treated the seme:
snd that no category of cases is
systematlcallg excluded from review.

Response: States have discretion to
establish conditions and circumstances
to qualify a case for review in their plan
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for review and adjustment However,
they cannot categorically exclude a%
segment of the caseload, e.g. non-AFDC
cases or interstate cases in which there
Is ar. oruer in the Stele that can be
adjusted under Slate law.
Comment One commenter asked
whether the plan can identify
circumstances that wouJd not warrant a
review. Commenters asked whether a
request may be rejecting if k is deemed
frivolous. Another cosnmenter noted that
the fimnadopted by the State should
articulate the standards which the State
will employ in determining whether an
award will'be subject to review!

Response: States' plans for review
snd adjustment must articulate how snd
when orders in the State will be.
reviewed. This means the State's plan
must address whet the process for
review end adjustment is. as well ss
under what circumstances on order will
orwill not be reviewed end adjusted.
Therefore. State' should adopt plans for
review end adjustment of orders which
articulate standards and criteria for
rejected requests aa frivolous. such as
frequent requests where there is ng
indication of a substantial change in
circumstances. Ifthe criteria forreview
articulated in the State's plan are not
met in a particular case in which review
has been requested, the Stele may
dfedine to conduct the review.

. CommentThe majority of
commenters recommended that
inconsistency with the guidelines be
adequate grounds for adjustments,
re?ard_less of whether the order was -
established under the guidelines, unless
the inconsistency is considered
negligible under’the Steta'e procedures.
The commenters argued that the award
amount indicated by ths guidelines is
rebuttable, thereby permitting an
opportunity to present additional
information that may have been taken
into consideration in setting the original
award amount | .

Response: Section 466 a)(lO)(A? of the
Actrequires that orders be adjusted, as
appropriate, according to the State's
guidelines. This rule applies regardless
of whether or not the original order was
established under the State's guidelines.
Section 467 of the Act and re?ulatlons
gubllshed on May | X 1991. at 45 CFR

0X56 require guidelines to be used as a
rebuttable presumption in setting ell
child suP_port awards. We agree that
information applied In setting the
original order and still H, jvant may be
presented during the reviéw to rebut the
amount of support indicated by the
guidelines. L

Because of the discretion given to the
States during the first three years of
review and adjustment we are not
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mandating that inconsistency with the
guidelines be adequate grounds for
adjustment between 1990and 1993,
ManY Slate laws require proof of a
substantial change in circumstances
before adjusting an order and
inconsistency with the %mdellnes would
not currently meet that test States are
encouraged to adopt quantitative
standards (percentage and/or fixed
dollar amounts or both) to determine
whether an inconsistency is sufficient to
justify an adjustment

7. CommentOne commenter stated
that no guidance is given es to whether
end under what drcnmstancea the 1V-D
agency has an affirmative duty to
réquest m review. The commenter
su?gested that regulations could further -
define IV-D aggen%responsmllltles by
directing that the IV-D agency request
reviews in ell cases in which (a) the
support rights have been assigned to the
State: (b) the IV-D agency determines
that the present award ialower than the
amount likely to be ordered under the
State's Fugde ines and the difference is
not negligible: end (c) the agency .
determines that said review would be in
tha best interests of the child.

Response: While we have not
s%eufled in this final rule governln_?
1990-1993 requirements under whi
ditumatenors the IV-O agency has an
affirmative duty to request a réview, we

-st~mgly encourage States to include the

commenter's suggestions in their plan
for review and adjustment Affirmative,
ag%resswe action during the period prior
ta October 199X will ensure an easier
transition to the more stringent
requirements that become effective at
that time.

8. Comment Several commenters
asked how t Slate documents m review
when automatic matches with
appropriate databases indicate that
modification should not currently be
pursued. Another commenter asked
whether computer matching of IV-D
cases against wage reporting systems,
public assistance records,
unemployment insurance roils, etc.
constitute m review assuming neither
parent requests m review. Another
commenter asked bow e review is
defined when the State initiates sn
evaluation of eases by applkllng certain
criteria to computer-generated case
listings end matches these a?alnst other
databases. Several commenters
questioned whether notices need to be
sent to parties where pre-screening
indicates that no modification would be
warranted under the State's quidelines.

Response: There is no requirement for
pre-screening or pre-review, but States
may place pre screening procedures In
their plans for review and adjustment.
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These pre-screen_lngi procedures may
identify cases with low potential for
adjustment. A State's plan between 1990
and 1993 establishes andrrwhat
circumstances s review will be
conducted. A State is not required to
review orders absent a request for a
review by a parent or IV-D agency -
between 1990 end 1993 unless its pian
requires it to do sc o
ome States, however, ere rewewm?

cases whether or not there is e request.
This is especially warthwhile in AFDC
cases given the fequirement for review
ofmoat orders in AFDCcases which is
effective October 1 X 1981 However:
regardless of the basis forreview. States
should not rely solely on computer
matching to conduct's review es it may
not ensure up-to-date, complete end
accurate information necesury to apply
the State's guidelines Incanrtdrting a
review, it may be oecessetRtaobtam
information from the partim, hraddition
touse of the autmnatedrmouroea. «

QOregon, inits fuel reporton the -
review end adjustment demonstration
project determined that disposition of
Cases usmg\thelr Partial Automated
Review (PAR) procedure often took
longer and was more labor Intensive.
Experience showed that the new award
amounts computed by PAR after
accessmP automated data sources were
frequently besed oh incomplete date es
to earnings or allowable deductions.
Accordingly, the parents usually
submitted additional information to that
a new calculation had to be performed.
Moreover, thepreliminary results
obtained under PAR created false
expectations in many situations with
the consequence that staffHree.waa
consumed in respondingInparests'
complaints when the final result was
lower or higher than expected.

_Itis important to recognize the
distinction between review end “pre-
screening". Pre-screening of cases
mgainst automated records in
accordance with the Slate'sreview end
adjustment plan to detention whether a
case qualifies form reviewis
appropriate. However, prescreening
does not meet the definition of m review
as specified in 13038(eK3). Therefore. n
complete review must be conducted if e
case meets the conditions for review
under m State's review en_d_ad{ustment
plan. Otherwise, tbe specification in the
statute thata review will produce a
determination that an ardsr should be
adjusted or that no change is necessary
would not be meL The advance notice’is
only required ife review ia to be
conducted.

ft Comment Some commenters had
concerns about the use of pro se
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processes. O neeommtiiici
recommended that-we dearijrstata hr
regulations thst s Slate is not required
toreview end adjust sn orderifthe
parties elect to proceed on their own.
either pro's* or with e private attorney.
Anothercommenter asked whether the
requesting perry can proceed with e pro
se action without ths' 1V-O agencg being
involved. Commenters questione
whetherdm agency can recommend use
ofa proae process if the case does not
meetthe criteri* fas modification but»
parent Insists it tskeptoce.
flesponserEatehimamg pro at
processesfar seekingadjustments to
order* simplifiaa the'preens and
ensuresam m tareviews foranyone
who may aaefc.anadjustment Ifa party
elects.ta proceed on.their owa behalf. .
either pro ee or through, private counsel,
the Statute notrmpijired to review-the
ordecor seek an adjustment Fro seirite
cen,be offered when a.request far
rwview and adjustment d—a notmeat
the State's criferia for review under its
reviewand adjaetl_aeagplan. At least
on*£tet*-.whiChutilize*an
admimatradveredew and adjustment
]process, has ai pensa-do-il.xourseif"1Kit
for courtsdjuatment of orders. This kit
it provided.!* reqtwstota>inicaaer.which'
the IV-O agency ban deemed through a
preliminary revirwda.not.meci tha
criteria tsz'review under the Stale s
plan. Inadditiom thnkit tepcevided ten '
(1) Requestorswho.tha agen%/ deemed
ds not qualify fa# » review. (24those
whsmeetthé agency criteria but.prefer
court review.. (3% thasatwhose-changein
Income ia the reason far ths request; but.
rccomputstinausing the guidsknesdoes
not meetthe required minimum,
thresholdfas edjnimenr.K1 those,
rvqueatamuho claima spensL
dram stancsrequiring, court, _
determination,and (S?those casesin
w titrh tha «g»nry fir.Hing <«rtl.pnl-rt =
and rjnnnt tere_solvehd tgrolughf
upervisory oeyiew. The,Stale.s forum
i pm »a XIJUtY‘IEnMTr«h_E»j||rt|r|«r
rff y comhinatioc "t
two.

Advenes Nodes-ofR eeierrSectiaa
SOXfiIXVIW

1. Comment Numerous commentan
Indicated confusion.es to who is entitled
to an advance notice of review, One
commaatet suggested having different
types of notices required when one
party to m case requests a review as
compered to when the State fhitietes »
review. Another commenter
recommended thst each parent be
notified of a review. )

Response: The Slate must notify each
parent ofa review regsrdfess of whether
cne or bodt of die parne* requested the
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review or the state initiated the review.
One form of notice can be escd whether
e parent, both parents, or the State
makes tire request far review.
iZ CommentOne commenter asked if
thftpurpose of the 30-dsy advance
notice ia ta advise the parties thata
review which, could result in
modification with be conducted: or to
advise the parties thala completed
review indicates * modification is
appropriate. In addition, this,commenter
alsowanted to.know if tine means that
lhe — WBMI tv iw vinm o until
the 30-dey period expires
Raspoasm Thv purpose of the 30-day

advance notice required under

i 303.a(hU2)ftg) ia to sdriaetfaa parties
thsta review will be conductedand to
give them an opportunity to submit
mertinent Information. Generally, as
required, by-the statute: the review_
cannot be conductedantii theaadiys
expire. However, the partiesmejrfointiy
agree to waive this SOday reqairetesnt
Following » review, nether vwoct ia
required under (SQ38(b)(‘J(vfadvising
each-parent ofany adjustmentor
determination thal there theeld heao
change in the chiSd supportawerd
amountand ofsadr parent'srightto
irittet* proceedings tochaB*ng*tfae
adjustment ordeteminatioa within at
least 3ticalendardays afterths dhte of
[b* notice.

-x CunaentThera were several
commenla on natffyihg parents of he
likely outcome of the review inlht.
advance notice, fine commeniet
requested thft parents be noiifiidici
advance notice ofreview oh (1) .
amount, of ths proposed adjuattiarri (2).
e dale by whicha party atsstnotsen.
objection. (3j-tha.daiaeadtimeof (ha
prgceedm%nd (41 tha adjmtiaitaiar
deierminatMft thal thoesiuuld.be-ho
change.

ffespenscBeoma therenew hxxnor
takes plem. thsadsunce notice of
review required usdar 13C3Jfa#2J(ie3
hould not todud* thaamountof the
proposedadjustmeatordate bywhieh a
party muse sure sn objection. (See-
earlier dSseneeiooabort tha results of
the Oreg\on-dameasamtwn project's
Par-.lafAoremavcd Rmdewaad notice-to
parenta.fThe-rwticsrshould lodade-
detail* abeutwheo and-wherethe
review wiff take piece, as well a* any
necenery information the panics rnnsr
provide fire-State. The-proposed-
adjustment ordetermmatfoo thst there
should-be no change io the order and
date bywhieh objections can be made
areapedflsd hr the ncdce to the parties
required under f SOSvafbjfZJM which is
provided after the review is completed.

_ 4. CommentSeveral coannenterr
inquired about providingadvance notice
and subsequent reviews of support
orders to parents who had not been
located. They asked whether the State
can forward'the notice to the last
address of record. _

Response: Generally, notices cannot
be sent tn individuals whom the Slate is
unable to locate. However, fl"permitted
by Slate due process requirements,
notices by publication or faywuiTTng to
tha. last known, addrere of record may be
used. ITa part?/ tnan.ardar cancel bé
located, tha Slats may ba nnabfe to
socure lafnrmaiinn nacesaary to conduct
the review. 11the State cannot proceed
with the review because of inadequate
information, tha case tile.should he
documented and. no review would be
required until location efforts. required

der .30 fat7

O R
askedfot clsrifiration aboat whether
th* requirement to natifyiportiaaof s,
Propose_d review ia—daflaA by sending
ha particacopies ofaltgal pleading

much.aa a cu&phinLts petjtion, t
mo ifayar; an »,%\TnV\Ln'i<<’ng\5|jv"vv/<<t?’\» of

esponse Sandingdm parti—copies
ofFﬁ]*%omplamterpgetltlgnto adjugt the

. orderwillsatisfythf_taqdraaaat.to

rovide advene* aotic*o4ftt*vi*w if
he copies sresesf afrdajm before-the

complaint arpctirinn fafa—nh

& nmmiw. »Tkerlm
to remove the uquiieuiantrto *uet
days before tattering tha nwiew after
isocriig-the sekssennoticftaa that the
review could.bagomn—a d -
Iw M Tiw ty « p 1 aeiactinesfthe-case
~ Aaparaa: lire atadnpadrao— notice
ia mandated fajrstatirtftemd csoret ba
deleted, fcadtfltioa 3D**ya*ilowa
adequate time togftdwrintforoadoa
necessary* to conduct tha roeiaw.
However. aa,u»dSeat*dp*evioas»y,
parties may jointly sdpulatotoftwaiver
oftha30day tcgaacaanfc. =

7TComment There w— aa inquiry as
to whether the-notice requirement
applies m AFDC and farter care- eases.

Response Section 30B8(h)f2)0n)
requires Slate* to send advance-notice
lo "notify each parent subject to m child
support ortfcrlg effect tn the State of
anyrenew ofthe order at teetf 30

tha review™ hranylY-D case or which
anorderhrte be reviewed..

RequitingParentta ProvideNecessary
Informanm

J. Comment Several to mmenters

lecouuncoded thstwesquire that
support orders require parties to the
order to provide information necessary
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to conduct a review. Another
caromenter felt it ia unreasonable to
assume tat either party will provide the
nace”ary information. There were
questions concerning safeguarding of
shared information. o
Response: A Slate may require in its
advance notice that each pxrty provide
specified information necessary to
conduct the review. States are also
permitted and encouraged to make the
provision of information a requirement
In tha support order. States must make
every effort to obtain and*use
information necessary to aﬁply the
State's guidelines. States shouldattempt
to secure the necessary information by found legislation enacted giving .
accessing employment security or other  subpoena Bower to the administrative
records rather than relying totally on the agency to be very benefidaL The Illinois
parties to provide the information. With  V-D agency reports that the )
respect to concerns about safeguarding  information qamed from employers is
of ahared information under useful not only in assessing the financial
i 30381(a)(1), the use or disclosure of status of the responsible relative, but
information concerning applicants or also in updating addresses and locating
recipients of support enforcement the absent{garentThe osa of
services ia limited to the purposes administrative subpoena power baa
directly connected with the reduced delays in the filing of motions
administration of the plan or program as the legal representatives do not have
for Child Support Enforcement and to wait for additional evidence to
AEDC programs, among others. . support their findings. In Colorado
Z Comment One commenter asked us another demonstration State, the IV/-O
to clarify that requests for information  agency issues administrative subpoenas
to accomplish the review b* sent atthe  to any obligor who fails to returnan
same time as the notice of review. affidayit for child support issued with
Response: We encourage the States to  tha initial notice. The administrative
request specific information needed to  subpoenas require the non-responding
accomplish the review in tbe advance parties to bring the requested finanaal
notice of review. information to an adjustment hearing st
X CommentA number of commenters  the IV-D office. Obligors who fail to
raised concerns about financial respond to the administrative subpoena
information. One commenter asked that  may be served with a motion to compel
we define the income verification which requires a court appearance.
process, whether the parents can be Because information on the financial
provided with court-approved financial  situation of both ]parents IS necessary
affidavits and if wage reporting for application of Colorado guidelines,
information can be required to'be administrative subpoenas may also be
verified with the payor prior to review.  served upon non-AFDC obligees who
'One commenter asked whether sending  fail to return affidavits.

financial statements is sufficient . : .
i - iti Post-Review Notice af Results indRight
advance notice of a review. In addition, to Challenge—Section 30BIB)2)(v)

they asked whether a review may
commence if all documentation is 1. Comment One commenter felt 30 e
days to challenge theadjmtment or

received hefore the 30-day period cha
defermination that there should be no

expires.

“Response: The State may send adjustment is an unnecessary and time
financial statementa to be completed by  consuming step. Anather commenter
parties as part of the advance notice of ~ recommended allowing 30 days to
aplgeal the decision.

review. However, the parties must be ) ) _
esponse This requirement is

notified that a review will take place 30 | [
daya following tbe notice. With resloect mandated by section 466(e)(|0)f(C) of tha
to starting the review as soonaa al Act. States are required to notify each
Information ia received, section parent "of a proposed adjustment (or
466(*)(10)(C%(%] of tha Act requires « determination that there should be no
Slates to notify the parties 30 days - change? in the child support sward
before commencing the review. amount and (Ithat) such parent is
Therefore, tbe State must wait the full 30 afforded not less than 3Cdays after such
days before starting the review unless notification to initiate proceedings to
the parties Jointly agree to waive the challenge such adjustment (or
requirement Theé necessity end extent of determination).”

income verification ia determined
according to Stale standards and
guidelines.

4.Comment A commenter asked us to
require States to adopt laws granting
IV-D agencies administrative subpoena
power. -

Response; We are not requiring States
to enact such laws in this rule because
of the flexibility qlven States by the
Congress to develop processes for
reviéw and adjustment over the 1990-
1993 period. However, we encourage
them to da so as a means of improving
their ability to obtain information. One
of the demonstration States. Illinois,
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Z CommentOna commenter asked if
the notice of resuita of tha review could
b* an order ofarefereea_
recommendation of a mediator, or an
administrative flndlnq subject to judidal
review, rather than a latter without legs
impact.

Response: Any of those alternatives
ar* acceptable, if they are acceptable
under the State's Uw and procedures.

Z CommentOne commenter inquired
how the post-review notice requirement
relates to the right to appeal when
review is conducted ina judidal setting.
The commenter felt that the proposed
regulation was written in snch a way
that the court notification cannot
substitute for IV-O notice u the court
will not "propose™ a modification.
~ Response The post-review notice is ia
inform each Rare_nt of tha result of tha
review and tha right of each parent to
challenge tha adjustmentor
daterminating notto adjust by initiating
proceedings within at least 30 calendar
days after tha notice. In jurisdictions
that permit "de novo" review tn these
instances, ths partita may present
additional Information st'the hearing or
appeal Ths post-review requiremen
can ba met by States with traditional
judidal processes as long as any. party
to tha order has not lass than 30 days to
challenge tha determinating'Since wa
believe appeal of a decision meets the
intent of Congress, 13038(b)(2}g/] refers
to any adjustment to tha order. Our
change is to_ any duplication
of. or delay |é; the process as long is an
individual's due process rights are
protected.

4. CommentOne commenter
suggested the challen%e oocnrwithin the
modification process fo eliminate some
of tbe duplicate notices, waiting periods,
gnd guessing about what tha court will

0

Response While objections can be
raised and supporting evidence offered
during the Process_, a challenge to tbe
finding by the decisionmaker cannot be
raised until the results are reported to
tha parents. Upon notice of tha results,
either or both parents may dedde to
challenge the results.

X CommentA am aeatm_asked if
ths regulations need to specify whether
the challenge to the review ia'tn be
beard through sn administrative or

utd{mal process or whether it is up to the
ste.

Response States have discretion and
authority to designate tha appropriate
forum for hearin chall_eng%es to
adjustments or determinations that there
be no adjustment to the order.
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M iscellaneous Q uestionsoo the Audit
and Interstate Process

1. Comment Qas-commsntsr asked
whsthere Stata would be subéect to an
auditexceptionit following tba criteria
in tha Stale's plan forreview and
adjustment, the Stele rejects e frivolous
reéuest Tor review.

Response Tha Slate would not be
subject to an audit exception if it
follows ila plan'scriteria, far review and
adjustment of orders-

Z Comment. Qas commenter asked
how Stales will ba audited against the
1990re«isw snd adjustment

requirements

Response The Staleswill be audited

to determine it they are in substantial
compliance with réquirements, for
review sod adjustment, or _
effective October 1X 1290. In armrrianre
with tha requirement!.of 1 3038.snd the
State's plan far review and a_le]ustment
established in accordance with, f SOXIL

X Gnmmmt? Wnmmmi CtM B di
ware made warding ths need for
explicitguidance snd requirements
governing Interstate processing of
review andad{usimenLreqpesta.

Response: Because-of the complexities
of interstala cavisw and adjustment and
State flexfhflHy wilh respect tn review
sndadluatmenl between.1990arail 933.
we arr allowing.States to. determine
how bestto perform review and
adjustment In.interstate cases for those
three yearx bur will address specific
interstate caaeprocesmn&)—requwemenla
beginning October 17. T99X under
separatarule.

Batwstn October 1X 1990 and
October 1X 1933, the States must have
eitablia rd Statepirnsforrevtew snd
adjustment autl thIementsnd fallow
these pfsns. firiterstate cases muxr be
processed accordingta the requirements
of i 9037*. ITaninitiatfng Stata serrds a
request for review and adjustment to the
responding State, the responding State
mast decide d tha review ia appropriate
inaccsnhuicrwith Itopfao fcrreriear .
end mastadjusttha orderifappropriate
end penndtéd under ft* State law.

m Im ihm wm hoMiag

Section 30X100—W agcarIncome .
Withholding

Goners) flspweereno

Z fitmmmntr fin* rnnmmay esited
thal sue clarify that tbe wage
withholding réequirements apply to
spousal supportwhen such support is
included fn the child suppon order
enforced by (he State.

fiaspnwen»Epgaiil SUppOSt
withheld in cases where, such suppon is
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included in. tha child suppose cadet b
enforced uuder tha title [V-
X Comment Section 30X100(
requirea that. In addition to tha amount
ay thacusenlaaah's
e-amnnnt ta ba withheld

obligation, t g
must include an amount to be applied

requwementwnlfpass problems foe
States hfflllU o
el 45 CF&30X5X
he commenter was coacammdthal
udgesmay be encouraged, ta determine
hsamount of pfii™
to tha gyideimas. bat then sPars]ti
portion of that amount tn-ba app
overdue support, thereby aedaciogthe
amountavailable fat current aupporL
Response: Neither the wage _
withholding requiamrate of this section
nor ths presuraptiva gaideliasa
requirements at 45 CFR 3GX5&support
«m. tetetpretallna G'iHtlinea art nsrri
to datemins-tha nndoriyIng-ehUgatian.
not tha payment arftadnla. Thatatal
amourn to.be.withheld tn satiety cucent
oet.U subjectta
ned la. paragraph (sJPI
regarding naximuin amnuamallowed
under the Consumes Credit Pnatactioo
Act (CCPA}. laeny cun anuxmla
+ withheld mustbansad firstta satisfy
cumntsupport and any additional
amounts applied tn satisfy amaarages.
The.presumptive guidelinesihanl;
be usedat either s basisaia limitfor
niniagths aaaanttaha'withheld

i fim’'mtii) fin« eommenter asked. -
thatwe define averdna sapport for
purposesof wagnwithholding This
commenter was concerned that teaoma
paternity cases the-initial suppactaward
contains. iaadditloatocammteupperL
a support debtfora prio)
shouldnot be eoosrgemi. imaaaagaa lor
purposes of wage wilhhoida”
Response Saction 3018 defines
overdue supportaesdecngoency
pursuant (man obfigatfon determined
undaa a court acdecar — ihtiahari under
Stata law. A support debtaaatad for a
prior period s an initial auppcet order
entered prior to November x 1300.
wouldnotmeat thacenditians
established in | aOXUQfcrf&lag-an.
ng fat wigyein®

snd overdue su
limitations con

rior period and

wauid act reflect pay— ate whfrh the
*bsoat parent failed;tnnuka undera
support order, im, paymsma which

accruetf.ponuaatte a svp
which wars not paid tima

h1 asamountapplied to
isdebt may ba iaduded in the
total amount ta he withheld. Hawevec.
the existence of such a support debt

[oly 10. 1392 / Rules nn*i Rnstrislians

would not preeusdelbaabhgar from,

meetm? thereipasunls fargood cause

oran altemsttvwarreogment under

paragraphs (b)(Xjn>andfii)if the order

requires ap amountto hr paid

gegodlcally toward liquidation of the
ent.

4. CommentOnecommenterasxed
that para?raﬂh fajf_Sg. Bruiting withheld
amounts to the limits impusnf bytfnr
CCPA. be uuss>iefeiauecd with
paragraph (aj(9f aUawmgStetes to
extend withholdingto facoma other thin
wages. _

Response: Ws didnot revue
Para raph (afiSl aarequested because

he CCPA limits under 1d 0-SjC. 1373(b)
apply only tn periodic payment of
comPensatlon fht personal sendees,
whether denominated as wages, salary,
commission, hnnus. os otherwise.
ifwivHing ptriodtepeymamspufsusnt tn
a pension.or retlremen_tpv_vlps"snd
Includingpayments mwiaetitle Hof tha
Social Security Act fordlaability.atac*
those paymentsare basedan coverage
earned through, wagea arsalaries. Some
States sisy extend wilhhnlding toother
farms of Income (Slate latlasy waanmp.
dividend paymanta.eteiwhirirdo not
fill within the CCPA definitionof
comi)cnsallo_n lo tpeammIservice and
would thareiorrDfatbradijccttntfir
CCPA.lamta. . .

X CommentA cna—afer asfecf thsr
wa.darify the rsquirt— nt fa paragraph
(a)(4) that withholding must occur
without the need forany amenamenr to
tha order involved oranyether«cr.on
by the court orentity thatteiued it
since provisions under, thisseenon may
require heuringrasnHbtaharaf factar
Paragraphjej ur nbtj— Ctlfi requires

ha court or sdministratfti* entity to
reverse a gtrod csbst

Response: We agree.sndlta.ve added
th* phrase"*other thsn thatrequired or
p*rmiit>-rt nnrl— ~ Irr'lm™ {o the end
of paragraph (41-Far example, a return
to court may he appropriate or
nsetssary tareverie a goad cause
finding, cancelan alternative _
arran ementor_|mplement.W|ththd|n%
upon ths custodial, paranl'atequeit if the
triggering arrearage has not bairn met In
cases of triggsred. withholding, returning
to osurt to amend thsaodariying soppon
order teprovida forwkhholdieg'is
explicitly prohibited: Axwe stated
?revlously inmpnsaatamnnmi in

ha final nda on tmpiamtatatkm ai the
Child Support Amendments of 13M gso
FR 10623§ th* sagaiacmBxt st4MIh)(2)
of tha Acldoes sat nda outs jiidgé
signing* wuhhatim”oBdan.ii *hrs
procesa does net ksuekma, hsarmg or a
coart appearance.
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ft Comment A number of commenters
responded to tha proposed change in
Parag[aph (a)ﬁS), hat. In cases where

here it more than one notice for
withholding, the Slate must allocate
amounts available, but tn no case shall
allocation mult in withholding not
being implemented for one of the
families. Several commenters felt that
the proposed change was rot specific
enough and that it would not Remedy the
problem of unequal or unfair allocations
adaquate_lr. A commenter pointed out
that a Slits could satisfy this
requirement by allocating a token
amount (one dollar) in withholding for
one of the families involved. Some
commenters wanted tha_la_n%;uage to
require the court or administrative
authority which issued the sapport
orderfs)to allocate amounts, not the IV-
D agency. Other commenters felt that
any change to the former requirement,
which allowed States to allocate
according to their own criteria, would
further complicate an allocation process
already.misunderstood by man]
families. Some commenters felt that
allocation was an Insurmountable
problem at this time and should not be
regulated antil further study. Finally,
one commenter insisted that this
allocation policy could result In
situations where an absent parent has
two obligations only ona of .which Is for
current support in die family with die
order for current support receiving the
entire allocation and the other family
none.

Response: We helieve that, the
clarification in paragraph (a)_(f5). which
will ensure that allocation wifl result In
each family benefiting from withholding,
reasonably addreaes tha problem. We
do not agree this clarification
com‘allcates allocation or that a State
would allocate a token amount to a
family. We agree that, in giving current
support a priority, Insome cases an

for support and ail arrearages have been
satisfied. Several commenters also felt
that allowing termination for any other
reason would ba contrary to the’intent
of_Con(l;ress in establishing immediate
withholding. Other commenters objected
to allowing the absent Parent_ to request
termination, noting that terminating
withholding would never ba consistent
with the best interests of the child
Several commenters daimed that
termination procedures would ba
administratively burdensome, requiring
costly staff timé to deal with requests
and additional staff time to re-apply
W|thhold|n(_1 whan arrearages
subsequently occurred. Other ]
commenters claimed that States had in
many cases already restricted
termination based on assurances by
Congress that immediate and constant
wage withholding ar* tha bast way to
assure payment.I"and protect the well
being of children. Soma commenters
expressed their concern that, ifa
subsequent alternative arrangement is
allowed, some absent parents would
subject custodial parents to undue
Press_ur_e. Ona commenter pointed ou.

hat in its Stata 50 percent of all
collections are through wage )
withholding and that 75 percent of ail
obligors eventually accrue arrearages.
Another commenter fait that if tha
custodial and absant parents wanted
Itnmnation AfteriaaliBialitlofl of
withholding the IV-O case should be
dosed. One commenter asked thal a
good caust finding ba added to the
criteria for termination.

Response: ia response to these
comments, we have provided that States
who believe that termination of
immediate withholding should be
restricted have ths authority to do to.
Paragraph (a) 7?(|) now requires that for
all cases, the State mast have
procedures for promptly terminating
withholding when there is no Longer a

allocation by the IV-O agencP/ewiII result - current order for rapport and all

in withholding not being implemented
for the family whkh Is owed arrearages
only. However, othsr enforcement tools
such as Federal and State income tax
refund offset are available.

7. Comment: Many commenters
strongly objected to the proposed
lan ua?e_m paragraph (a)(7)(H) that
withholding could be terminated when
the absent parent requests termination,
withholding has not buealenBfnated

previously and subsequently initiated. ' expressed concerns regardinﬂ tha

and the absent parent meets the
conditions for an alternative

arrearages have been satisfied. States
who wish to afford the absent parent the
added opportunity to request
termination at anearlier data have the
option at pa_ra%raph (aX7)(li) to provide
for this if with o_IdmIq haS net been
terminated previously and substquentiy
initie' 'd and tha absént parent meets
tha cociitions for an aitamate *
arrangement eat forth under paragraph
(b)(3). We agree that States who

termination of withholding, the
subsequent occurrence ai future

arrangement. Many commenters felt that  delinquencies, and the unavoidable

withho_ldin? should only he terminated
according QparaPraph @(7)(T). Le..
when there is no longer t current order

administrative burden if arrearage*
again occur, should hav* e aathoriry
to limit terminiaon. if they to choose.
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S, Comment Several commenters
objected to ths requirement at
paragraph (?)(6) that ths Slats have
procedures for promptly refunding to
absent parenu amounts which have
bean improperly withheld One
commenter asked that wa make dear
that this referred only towithheld
amounts retained by tha Slate, since if it
were otherwise, the State would have to
recoup. the overpa}xment from the
custodial parent. Another commenter
asked that this "new" requirement be
delated, since if withheld amounts have
heen passed on to tha autodial parent
tha absent parent should pursue
reimbursement from tha autodial
parent This commenter felt it would be
adm|n|strat|veI%/ burdensome to the
State and the absent parent should use
remedies under State law. Another*
commenter suggested that it would be
administratively simpler to allow the
IV-D agency to credit the absent
parent's account

Response: This ia not a new
requirement it is a restatement of _
former paragraph (a;(lO).Thls rovision
does not refer only fo withheld amounts
retained by the State. Any amounts
improperly withheld, even if they have
been sent'to tha custodial parent most'
be promptly refunded by tha State to the
absent parent Subsequeént to the refund,
the Slate ma}/ attempt torecover an
amounts sent to tha cnstr 'Is| Paren .
Federal funding is not available under
45 CFR 30480 for these refunds. OMB
Circular A-67 precludes Federal funding
for "any loss arising froa uncollectible
accounts and other claims and related
costs." However, this does not preclude
the SUtc from negotiating directly with
the absent parent under State law to
apply the refund to ether arrearages cr
future rapport

Immediote Withholding

I. Comment Several commenters
objected to the provisions establishing
exceptions to _withholding
which were act forth in paragraphs
(bKI) and (2). Thasa commenters felt
that tha provisions for good cause end
for alternative arrangements would not
meat tha goal of immediate withholding
for all cases and would be
administratively burdensome to State*.

Response Tha provisions for good
cause and altarnativa arrangements are
mandated by the statute at section
4««(b3(3)(A) of the Act. Howsver. as
statsd in'tha preamble tn the proposed
rule, we are aware that some State*
have laws and procedures which do not
allow exceptions to immediate
withholding for good eaesc end/or
alternative arrangements. States have
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the option of applying for an exemption
from these provisions in accordance
with regulations at 45 CFR 30270](d%3and
program instructions at OCSE-AT-80-12
dated December IX ISM if they can
demonstrate that tha enactment of these
requirement* would not tncreasa the
effectiveness and efficiency of the Stata
Child Support Enforcement Program.

X Comment A number of commenters
rsspandsd to our solicitation of .
comments on whether tha ellablishmont
ofescrow accounts should ba included
as conditions for good cadsa and/or
alternative arrangements. Most favored
requiring escrow accounts in tha amount
equal to tha support payable for two .
months as a condition for both a finding
of good cause and for an alternative
arrangement. Ona com: enter urged that
tha escrow account be for an amount
equal to one year's support Another
commenter recommended eitheran
escrow account ora fonanf electronic
funds transfer aa an alternative
requirement Several commentate stated
that auch a requirement would ensure
thst the family, would continue to
receive sugport upon a defaultIn
payment One commenter suggested thst
esCrow accounts ba allowed as sn
option.

*Response: Although.msny
commenters advocated requiring escrow
accounts loap amount equal to the' .
sapport pafyable for two months sa a
condition for both a finding ofgood *
causa and an alternative arrangement
we have not mandated eicrow accounts
because there is no evidsnee of the need
for Federal repdalion in this regard.
Federal regulations at 45 CFR 30X103
already require States to have in affect
and use procedures which require that
absant parents post securlt%/, ondor -
give soma othargwrantee to secure
sapport in aBpr_oprlate_ cases. Certainly.
States who believe this to be a valuable
tool may require an ascrow account as a
means fo ensure that funds are available
should the obligor become delinquent.

3.CommentOna commenter pointed
out that tha prapoaad requirements that
tha absant parent agree to keep tbe 1V-0
agency apprised of his or her current
employer and information on any
employment related health Insurance
coverage at paragraphs éb)‘Z)(IH) and
(b)(3) for good causa and alternative
arrangements, respectively, were
duplicative of tha requirement at_
paéagraph (2)(10) for all withholding
orders.

Response: Wa agree: and have
eliminated these provisions from
paragraphs (b)(2) and (3). _

4. Comment One commenter asked it
the conditions for reachinga 1
determination of good causa contained

57. No.

ba'mat. or if tha phrase "at least" maant
that meeting ona of tha conditions was
sufficient far a finding of good cause.

Response Bath remaining conditions
must be mat as tha minimum criteria for
a finding of good causa.

X Comment One commenter
recommended that there would ba other
reasons for allowm%]good_causa beyond
the best interest of the r-hilA such as
extraordinary hardship on the obligor.

Response Tha provisions of
paragraph (b)(2) are minimam .
requirements, and States may establish
criteria in addition to those sat forth in
this rule. However, we do not believe
that an autooutic withholding of
support from an obligor’s wages should
constitute an extraordjnary hardship.

X Comment Several commenters
claimed that the establishment of a
definition for good causa waa an abuse
of regulatory authority and that
alternatively, courts should barequired
to provide written tustificationsoft their
good causa findings. ’ _
ResP_onse Although tha statute did
not define good cause, we have used our
authority under section 1102 of the Act
to sat these requirements because we
believe thst Congress intended that
immediate withholding would be
implemented in most cases.

.CommentWareceived many
comments in response to our solicitation
of views regarding whether the State
should ba a required party, rather than a

in paragrapha (b)(ﬁ)(i). and fii) must both
phr

party at Slate option, to any alternative ¢

arrangement between tha absant and.
custodial parents in an IV-D case in

which there is an assignment ofsupport -

rlg?hts to the State. Several commenters
felt that tha State should ba a required
pasty ta all IV-D cases, sot fust those in
whidi support rights have been
assigned. These commenters were
cunéarned that it would ba unlikely for
arty alternate arrangement to be in the
best interest of a child and thsfSlata
oversight was needed. One commenter
favurad tha Stata beng a required party
in all cases because of'tba
administrative burden caused b
subsequent delinquencies. Another
commenter asked thst tha States not be
precluded from being a required party to
aa alternate agreement inany fV-0 case
because there should be no distinction
between cases with assigned support
and those without Some commenters
recommended that tha State be a
required party only in AFDC cases
whsra both the Stéla and tha Federal
governments had a vested interest in
securing support for those in need of
public assistance. A number of
commenters favored the language in the
proposed rule, allowing the State to be a
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required party to any alternate )

arranﬁement_ at State option in cases b>

which there is an assignment of support

rlﬁhts. Ona commenter asked if the

phrase "at State option meant that the
option would allow individual county
jurisdictions within tha Slate to exercise
or not to exercise tha option.

Response The final rule retains the
Ian?ua%e in the proposed rule allowing
Steles tha option of requiring tha State
to be a party to a writtenalternate
arrangement in caaaa ta which there is
an assgqnment of supportrights to the
State. Since opinions on this issue
varied so greatly, wa believe that States
should ba allowed tha flexibility to
choose the bast approach. Any Slate
which believes it'is essential for the
State to be a party in any case involving
assigned su? on ‘may so require under
this option. Ifa Stale chooses to
exercise this option, it may establish
procedures WhICh_a_“OW jaeal *
Jurisdictions dlsaitian far State
involvement baaed on thacircumstances
of ihe case.

X Comment Several csmmenters
asked for clarification of tha
requirement thal tha written agreement
ba reviewed and entered by the court or
administrative authority. Several
commenter* wanted tha final rule to
explicitly require that tha eoart have the

Nauthority to approve tha written .
agreement and not to aster agreements
found to ba inappropriate. Other
commenters were concmed that the
court or administrative authority could
substitute itsjudgaent for that of the
panics if the review included approval
authority. These commeatsexargad that
the final mi* specify thatthacost or
administrative authorityxaald not
disapprove alternative ay ramanu.

Response The statute attaction.

466(b)F3)(A) dearly requires the court or
administrative aut Orltk/ to determine
whether good causa not te implement
withholding exists. The statute docs not

m create a similar role forthacmat or
administrative authority with respect to
written agreements forahasnative
arrangements. We have usedour
regulatory authority only to require the
court or administrative authority in
these cases to review and entersuch
apeements in tha record.

Initiated Wage W ithholding-

1. CommentOn* commenter
requested that tha definition of
?a)(ments which the abaant parent haa

ailed to make at paragraph (c)(1) be
baaed on tha abaant parent's established

ayment schedule lie. weakly, .

iweekly or month,y payment*). This
commenter reasoned thal withholding
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should bs initiated if tha absant parent
missed any one payment
Response: Section 4Mfb)(3)(B) of the
Act requires that, in cases not subject ia
immediate withholding, the wages of an
absent parent shall become subject to
withholding on tha data on which
?a ments which the absent parent haa
ailed to make are at least equal to the
support payable for ona month. The
requirement la baaed on the amount
which ia owed, not when it is'due.
However, tha statute at aecjion
466(b?(3g](5)(|||) allows States to -
establish an earlier triggering data if
they so chooaa.
2. CommentAnother commenter
asked that the re?ula_tlons should make
rovisions for potential changes in
lates' laws which may allow violations
of visitation agreements to trigger
withholding. o
_Response: Matters pertaining to
visitation and custody are separate from
support and should notha used to
trlg%%erwnhholdmg. Withholding should
not ba used as a punitive measure,
particularly for reasons which do not
relate to child support
3.CommentWareceived many .
comments r_egardln? paragraph gc)(l)(n)
which requires that in casts_not subject
to Immediate withholding withholding
ba implemented on tha data the
custodial parent requests that
withholding begin. Ifthe State
determines, under such procedures and
standards m it may establish, the
request should ba approved. Several
commenters stated that the custodial
parent should not ba allowed to request
withholding If the abaant parenthad not
accrued a quallfym% arrearage. Ona
commenter statéd that such a provision
was inconsistent with the requirements

for advance notice to tha abaaat parent .

whan arrearages ocmr Another
commenter claimed that this provision
could be used by tha custodial parent to
harasa the absant parent. One
commenter questioned why a State
would Implement wilhho'ding if tha case
is not before tha court far modification
or there is no arrearage. Another
commenter felt that this provision would
add to tha enforcement tools available
under title IV-O and would provide a
bridge between tha former withholding
requirements and thoss mandated _
thmwgk immediate withholding for thnsi
caaaa which have support order*, o
entered before November L 1800. Thit
csbusenter recommended that tha
provision ba further strengthened by
specifying that, for casaa In which
support rights had been assigned to the
Stata. the State may request that
withholding ba implemented.

Response Saction 4aefb)(3)$]B)(u3 of
tha Act expliddy requires'withholding

to ba triggered, without regard to
whetherthere Is an arrearage, on tha.
data tha custodial parent requests it if
ths State determines, in accordance with
each procedures and standards as it
may establish, that the request should
be agFroved. Therefore. States must
establish procedures which specify the
drcumitenees in which a custodid
parent request for withholding will be
?ranted_ in cssre not subjectto
mmediate withholding and in which the
30day triggering arrearage has not been
met if tha Stata determirnes that
withholding will be implemented under
those procedures, the abaant parent
must be given advance notice ofthe
withholding in accordance with
Paragraphs (c)(2) and (d)(1). Moreover
he procedures and standanis adopted
by the State for approving the custodial
Rarent's request should prevent
arassment.

In establishing its procedures, a State
should consularwhetheritis
appropriate to require further action by
the court for cases is which there has
beta a determination of good cause not
to implement Immediate wage
withholding, aa alternative arrangement
exists or an order was established or
modified priorto November 1.1990. For
exempli, a Stata coaid opt to remove *
the giood cause determination or negate
an alternative arr_a_n?ement before
withholding is Initiated. Although we
enco_ur_a(l;e >lates to adopt
administrative procedures to ensure the
timely initiation of custodial parent
requests, we believe that States should
also ensure that their procedures extend
appropriate protections to tha non-
custodial parent aa swtil.

Advance Notice to the AbsentParent in
Initiated W ithholding

1. Comment Tha majority of
commuters weqgp concernéd that the
requirement that tha State send the
advance notice to the absent parent
within 5 working da%s of the appropriate
data under pangraph (c)(1) was .
unrealistic Several commenters
suggested that a.is working day
timéframe was more feasible, while
other commenters ware in favor of 10
worklng]days. Another commenter
stated that the 5 day timeframe could
only be met whan all State suioport
enforcement programs are ful
automated. One commenter fek that
establlshln% any Mm*frame for this
requirement violated tha statutory
mandate which provides that the wages
of an absent parent become subject to
withholding on (he apﬁro riate date
identified in pt .xgrep (cs)(l). A
commenter also pointed oat that
advance notice to the abaem parent was
not necessary in cases where tha absent
parent had requested withholding.
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Response We agree that tha proposed
5 working day timeframe was too
stringent. Consequently, wa hava -
changed the timeframe for sanding the
notice of withholding to the absen
parent to within 15 calendar days of the
appropriate date in paragraph (c)(1)
which requires initiated withholdin
under certain conditions ia casts where
the wages of sn sfastat parent are not
subject’to immediate withholding.
Although the statute requires thst the
wages 0f an abaant parent become
subject to withholding on thadata
identified in paragraph (cXI). wa realize
thst itis unrealistic to expect thst tha
notice be sent on that data, although it is
clear thst the State must hsva in effect
procedures which identify the dete
when an action takes place which
trlgr ers withholding.
The former regulations for
withholding st f 303J00(sK4) addressed
this Issue by requiring thattha State
taka steps to implement withholding on
tha appropriate dsta..Wa believe that m
tha most realistic apEroach to ensuring
that timely action takas plscaisto
establish measurable timeframes for this
requirement. The revised requirements
at section 466(b2 of tha Art eliminated
the requirement that advance notice be
seat to the absent parent eu tha day
wages become subjectto withholding.
Because Congiress delated this
requirement Itis reasonable to allow
States time to sand tha notice.
Moreover, the IS calendar da
timeframe parallels several other
requirements under requlations for
program standards in 45 CFR pert 303.

Finally, wa agree with the comment
that it la unnecessary for tha advance-
notiea to be sent to the absent parent
when tha ebsant Bar_ent haa requested
that withholding be implemented.
Moreover, we would point out that
notice of withholding ia sot required in
cases subject to immediate withholding
or in internatv cases in which the
absant parent haa previoaaly received
notice of withholding. _

X Comment One commenter asked if
tha requirement at proposed paragraph
(€)(2), 'hat the Stata must sand advance
notice to the absant parent within S
working days of ths a Propnate dale
under paragraph fc)(lsl fthe absent
Parent's addreu Isknown or. ifnot
known, witfaia 5 days of location,
referred to obtaining on address ur

.verifying that tha absant patent is at the

location. N

Response: The extent and specifics of
verification procedures are left lo the
States. The State mm ensure tbe absent
Parent's due process rights under State
av%/ are é)rotected.

omment A number of commenters

were concerned that the regeirement at
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Prop_osed paragraph ﬁc)(3). providing
hat in cases where there has been a
finding of good causa, W|thhold|n% not
ba implemented upon request of the
custodial parent under paragraph
(c)(1)(H) until the finding had been
reversed, was unauthorized by the
statute, Ona commenter asked thst the
regulation should specify that the
support order require that a good cause
finding ceases only upon a qualifying
delinquency. Another commenter
claimed that reopening a good cause
finding would result in'a misuse of tha
State's resources. o

Response Wahave eliminated the e
specific regulatory Brovmon thata good
cause flndl_n? must ba reversed before
tha custodial parent's request for
W|thho_ld|n% can be approved. Wa
recognize that tha statute provides both
fora'good ca j <exemption from
Immediate wage withholding and for
autodial parent* to initiate wage
withholding fayrequest without .
providing guidance on which provision
takas precedence. However, the law
does require that Stataa must have in
place procedures to review and approve,
Ifappropriate under thel_ri)rocedures
and standards, a custodial parent's
request Therefore, wa believe that
States are in tha bast position to
determine the dreamstancaa under ..
which a autodial parent's request will
be approved.-Wa ur?e that States
consider tha issue of removal of good
causa determination when they develop
thalr review procedures/but will not
raquire that it specifically be Included in
*hc(r procedures.

. 4.CommentOne commenter
recommended that proposed paragraph
(c)(4), E_rowdmg that the only basis for
contes mg a withholding ia a mistake of
(act. ba changed to require that If the
amount of current or overdue support is
at Issue, the court should ba required to
modify the support order to reflect the
correct amount of rapport or arrearages
and (eras the withholding notice rather
than requiring an additional bearing on
a claimed _offact.

Response This iaa restatement of
fanner language at 1303.100(a)(4).
Saction 46 (b)((lZ) of tha A a requires that
withholding swat occur without the
need forany amendment to ths support
order involved or for any further action,
ether than those required under section
466, by the court or administrative
authority which issued the rapport
order. Any Stats Uw or procedure (other
than to reverse a determination of good
causa, cancel an alternative o
arrangement or implement withholdin
at tha custodial parent's request) which '
requires a isturn to court in order to
Implement withholding is contrary to
this requirement.
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Procedures When die AbsentParent
Contests Initiated W ithholding

1. CommentOne commenter asked
that the final regulation provide that tha
State procedures required at paragraph
(a) .when the absent parent contests
initiated withholding include the right of
Fbﬁ r%%smd'al parentto contest any

Response While wa have Dot required
such procedures to include tha custodial
parent's right to contest the claim, any
procedure conducted pursuantto
paragraph (a) with respect toa claim
that than iaa mistake of fad abould
provide an opportunlt?/ forah relevant
evidence to be presented. Including
evidence from the custodial parent.

Nodes to the Em_Poner_for Immediate
and Initiated W ithholding

1. CommentOne commenter asked if

o b (O(IKio
1oa pravision 3%8?6;_ raph SR
Slats thé data on which an amount was

" withheld, was intended to establish the

data of collection for purposes of m.
distribution or tha initial data of receipt
for meeting program standards
timeframes.

Response Tha data tha wages were
withheld establishes tha data of
collection for distribution purposes at 45
CFR 30X51; it is not used aa tha initial
data of receipt In tha State, which starts
measurement of tha timeframe within
which support mud ba sent to tba family

.under requirement* at 45 CFR 30282

Provisions at 45 CFR 30Ul(aX4) require
that, withreapact to payments made
through wage as other Income
withholding and received by tha IV-D
agencv on or sites January I, IMB. the
date of collection far distribution
purposes in all 1V-O cases must ba the
data of withholding. If tha employer fails
to report tha data of withholding, she V-
D agency must reconstruct that data by
contacting tha employer or remp«»iwg
actual amounts ooUeaed with the pay
schedule specified (a tha court or
administrative order.
CommentOnacommu ter
recoamended that tha reqerement at
paragraph ( (1)(Hz]that tha emglo er
sand amounts withheld to tbe State
within 10 working days be changed lo 30
calendar days. This commenter
maintained that siaoa tha statute at
section 466(b)(6)(B) requires that
methods must ba established by the
State to simplify tha withholdirg
process, and employers find it simpler to
sand ona monthly payment tha
timeframe abould be extended.
Response The 10-day re)(zuwement has
bean in effect since May 1X 1965. We
believe that to axtend this timeframe
would ba_Inconsistent with
Congressional Intent that support

collected ba expeditiously distributed.
X Comment Wa recarved several
comments objecting to the proposed
requirement at paragraph (%(&XI) that
the notice to the employer mast indicate
that tha absant parent iarequired under
a support order to provide health
tnsuranca coverage. Ona commenter
stated that such a requirement would
involve bath the 1V-O agency and the
emplorer In a meaningléss task, since, if
the obligor does not sign up for _
coverage, tha employerhas 00 authority
to compel enroliment. Another
commenter pointed out that tha IV-O-
agaacy is required to enforce health
_~ nance requirements in support
oruan. Ona commenter pointed out that
tha IV-D ageacy had noauthority to
require employers to taka action based
on the information provided and such
information would not assist the .
emﬁloyer in complying with tha
withholding order. Anoihwcnmmmter
fall that the requirement needed
strengtheningand should ba amended to
require tha employer to report quarterly
the obligor's tnsuranca company name,
policy number and dependents covered.

Response Waagreethatthis
proposed requirement sriDnot assist in
entering health Insurance requirements
and have delated It from the final rule.
However. Stateswith sach authority,
tnriadtng Minnesota. Washington and
lowa, may provida ssab language in
theirnotice to tha employer. In addition.
States at their discretion'may choose to
require employers to provida goanerty
reports of the obligor’s Insurance
company's name, policy number and
dependénts covered. Inaddition, Oregnn
haa already moved in this direction
through a modification of quarterly
emplc_)%/er reporting for employment
securify purpose*.

X CommentA number ol commenters
objected to the requirement at proposed
Paragraph (N(2) thatinacue ol

mmediate wage withholding tha State
mast iasua ths notice to thaemployer
within 5 working days of the affective
date of tha order, er'of locating the
absant parent. Soma commenters argued

.that the 5 day requirement was not

realistic in light ofadministrative factors
beyond the 1V-O agency's control. One
commenter recommended a timeframe
of 10 woridng days; another commenter
recommended 15 woridng day* and
snathsr commenter favored 30 calendar
&axs: Several commasten also pointed
that fmng fagH w hm from the
effective data of tha support order
would ba impossible ia same instances
sines soma orders are nude affective
retroactive to tha data * petition fot-----
suP_port Is filed or tha data a paternit
action ia instituted. Tbese commentate
recommended that tha timeframe
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commence (ram tha date the order is
entered. Another commenter sug(%ested
that the requirement be changed 1o
within Sworking da%s of the receipt of
the order by the 1V-0 agency.
_Response.-We have changed the
timeframe in the final rule to IS calendar
days. This provides a more realistic
approach and is consistent with other
timeframes established in this rule and
in requlations for_Program standards.
We also agree with those commenters
who pointed out tba difficulty in
complying with a timeframe which
commences with an “effective” date and
have changed the final rule to provide
that notice to withhold be senfto the
employer within 1S calendar days of the
date the support order is entered.

Administration of W ithholding

1. Comment: One commenter was
concerned that the proposed
requirement'at paragraph (?](2)(“) that
tha Stata may deeignata only ona entity
to administer withholding in each
jurisdiction will mean that every wage
withholding action in every eupport
order is the Suite willbecome a IV-O u
ca_se._Thls_OOmmentercomPIamed thst
this situation would result Is incresses
in workloads and additional  burdens
on State and local taxlpaye[s since there
is bo Federal financial participation in
cases where aa application for IV-O
services has not been made. It was
su?ges_ted that since Coagresa
authorized a study regarding tbe impact
of immediate withholding is son-1V-0
cases, thisproposed requirement should
not be issued in final regulations until
tha results of the study are available.

Response; The requirement for only
one w_a%_e withholding entity in etch
jurisdiction applies only to
administration of withholding of IV-O
cases and has been in-effect since
October 1.-198S. States have the option
of establishing a separate mechanism
for the administration of withholding for
non-1V-0 cases.

2. CommentWa received comments
responding to the proposed requirement
at paragrapré&?&(gfthat effective
October 1.1993k Slates must be capable
of receiving withheld smoants an
accounting information which are
electronlcaIIY transmitted by the
employer to the State. One bcommenter
stated that the requirement was .
Bremature and that the Issue should not

aregulated until procedures for
transmlttmg support payments have
bean agreed upon by OCSE end the
National Automate Gearlnﬂ House
Association (NACHA) and the process
of transmitting payments has been
tested. This eommcentsr suggested that
the proposed rule be withdrawn and
that OCSE promulgate this requirement
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in 1BBS Another commenter felt that this
rule should appear instead in
regulations for automated systems and
that it induds procedures for all
collections, such aa transfer of interstate
payments and collections from county
depositories to the State agency
responsible for distribution.
_ Response: This provision was drafted
in anticipation of the requirement that
all States have operational automated
child supfort enforcement systems by
October 1.1995. Wa believe'that it is
iImportant that States have as much
advance notice of this requirement ae
possible so thst this capability can be
Induded in tbe d— _ of their
automated systems. Slates are
encouraged to extend this capability for
all collections. We are currently
pursuing a national initiative on this
Issue in cooperation with NACHA. The
goal of this project is to Hevdop a Child
upport Convention, a set of procedures
with a eelacted format to be used by
employers to electronically transfer
income withholding payments end '
standardized data denients which will
contain case related Information about
the withholding. As part of developing.
these Procedures we have contacted ail
State 1V-O agendea for assistance, and
will continue to involve the States in the
ongoing developments.

latentate W ithholding

I.  Comment We received many
comments regarding the proposed
requirement at paragraph (bg)(l) that
States may register orders from other
Steles only if 1t is for the aole purpose of
e tabUshing jurisdiction for enforcement
of tha order, docs not confer jurisdiction
for any other purpose, and daes not
delay withholding. Most commenters
strongly supported this requirement, and
several stated that support orders from
their States had been registered by other
Ststes when intmtate withholding had
been requested and that tha underlying
order was subsequently .modified
downward in the responding
jurisdiction.

Several commenters recommended
strengthenln% the requirement. Cue
commenter stated that the phrase “does
not delay" would not assure compliance,
since some States would daim that
registration did not delay enforcement
compared to their procedures for full
URESA registration. Another commenter
recommended that the final rule prohibit
‘any registration whatsoever of the
support order by ths responding State.
One commenter daimed that tbe
proposed requirement was designed to
allow a certain State to continué to
register orders, with resultmt}; delays,
andsug”ted that any registration was
innotte ﬁ?nsmtent with Congressional
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Finally, one commenter recommended
that there be no restrictionson e
registration. This commenter arg[ued that
the better procedure Is to allow the
responding Slate to modify the order as
nscsssery to enforce the other State'a
order through withholding. The
commenterdelroed that the proposed
language dearly prefers administrative
process for intérstate wage, withholding
and that the limitations on registration
wire not feasible for judidal situations,
since the absent parent may reiae ability
to piy defenses to enforcement.It waa
argued that this situation would
necessitate a delay in enforcement of
t>morder, including wage withholding
and that such delay illustrates the
futility c.(separating enforcement and
adjustment authori % The commenter
further maintained that the complexity
of the subject requires careful
coordination with ongoing tHarla of the
Commissiono' Interstate O lid Support
authorized umn s section 126el Public
Law 100-463. and the National
Conference of Commissionerson
Uniform State Laws (NCCUSL) which is
redrafting URESA. B

Response: We do not beiisva that an
absolute prohibition on registration of
orders for the purpose ol wag* .
withholding is feasible at this time due
to the varied legal and administrative
systems amon(};]the Slates. However, we

0 agree that the language can be
strengthened regarding conditions under
which registration is permitted, and
have added language to specify that
registration creste no delay beyond the
timefrsmes contained in paragraph
(h)(3) regarding notice to thaobligor,
opportunity of the obligor to earnest,
end notice to the employee; -

With respect to the comment
recommending that there be no limits on
registration, we strongly disagree.
Registration of the underlying suppon
order for the purP_ose of snforocment of
e withholding nrtice may not open the
underlying order to modification. Any
State which allows such modifications is
not in conformance with ths
requirements of section 406&[13?](2? of the
Act which provides that withholding
must occur without the need for any
amendment to the support order
involved and section 66(b)(92 which
provides that a State must extend its
withholding system so that system will
include withholding froa income
derived within such State In case*
where tha applicable support orders
were Issued in other Slates.

Congressional intent on this issue has
bean dandy articulated since the
adoption of Public Law 96-378 In 1884;
"Withholding must occur without
amendment of the order or further
action by the court. The Committee
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believes that thia requirement ia
particularly crucial to the effcctivenesa
ofaoy Income withholding provision.
baca0M it maana that the custodial.

p untwill not hava to experieaoe tha
costaand delays involved la returning to
court to geta garnishment decree or a
new support order.** (Senate Report 96-
387.page B). In addition, the Model
Interstate Income Withholding Act.
published in 1964 by the American Bar
Association and tha National
Conference of Stata Legislatures (on. -
a contract from OCSE). explicitly
growdes that entry by the responding

tate of the initiating Stetes’s support
order ehall not confeér Jurisdictionon the
courts or agendes of the responding
State for_any8ur ose otherthen income
withholding. OCSE recently conducted e
review of Stete Law and practices on
this issue, end his notified-States
identified as having problems intil: .
ana that any responding State's
registration procedure which opens the
underlying sapport order to modification
or delays implementation of withholding
Isnot In conformsnee with Federal
requirements. _
.We-agree with the need for ongoing

coordination with the Interstate
Commission and with the NCCUSL Ia
fact, tha NCCUSL'e Drafting Committee
and the Interstate Commission's
.members have agreed to coordinate
their effaru with'respect to interstate
child support enforcement. Aa
referenced earlier, the work of both.
%)gg'§ is scheduled for completion in

2.Comment: One commenter &
requested that tha final rule clarify tha
raquiremanu for notifying the obligor in
interstate wage withholding
proceedings.

Response: Under para%raph (h)$5)(l)
notice most be glven to the absen
parent la accordance with paragraph

d). if appropriate* and under paragraph
hj(3)(U). the absent parent most be
givenaa opportunity to contest the
withholding in accordance with
paraPraph ((J-). if appropriate. Notice
would ant be appropriate and_In fact ia
not permitted, in immediate withholding
In interstate c-ses, or In cases in which
withholding wee previously ordered as a
result ofa trlg%ermg arrearage.
3.CommentSeveral commenters
noted that tha proposed requirementat'
Fa_ragr_aph (h)@3) prowdqu hatthe "
nitiating State most notify tha'
responding State to Implement wegc *
withholding within Sdays ofa
determination that withholding is
required was inconsistentwith other
regulatory requirements. These
commenters pointed out that thia
conflicts with existing requirements at
43 CFR 303'7?))(2} providing that tha
initiating Slate reter an Intér*tats case
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farenforcement to_the responding
State's central registry within 20
calendar days of determining that the
absent parent ia ia another Stata. Other
commenters aakad that the proposed
requirement be changed to 30 calendar

day*.

) %esponse: We agree that tha proposed
timeframe of 5 woridng days was
inconsistent with existing requirements
and have changed this timeframe in the
final rule at paragraph (h)(3) to provide
that tha Initiating Stata must notify the
re_s;r)]ondmg Stata to Implement
withholding within 20 calendar days of
determining that withholding farequired
laa particularcue. and. Ifappropriate,
receipt of any information necessary to
carry out the'withholding For
gonsmtencg, we are also reriiriag
I 30317(b)(f) to tie the 20 calendar day
timeframe for re_ferr%I of aa #nterstate
case to ths receipt ofany information
nenemssry to process the case. An
Interstate request for withholding Is. of
course, notneeded In casee wheeee
State has long ami Jurisdiction over the
employer and can implement
withholding diractfy. .

1. Comment
objecting to the 3-day requires mtat
propose( paragraph (h)(5) for the
responding State to send the notice of
withholding to the employee as
unrealistic.

- Response: We agree endhave
changed this timeframe to 13 calender
da¥s nthe final rule which is consistent
with a number of other timeframes in
this section.

Immediate W ithholding in Non-fV-D
Cosee

XGamnnrr A number of comment*.a
complained that tha requirements set
frith in paragraph (I{./ rImmediate
withholding Tn non-fV-D cases, were
premature since the requir-ment bad a
statutory effective data of jennary 1.
1994. Several oommeaten ?omte_d out
that, since section 1018:2:0 Public Law
100-463 required that OCSE conduct a
etndy on making immediate withholding
mandatory tn all cases, final regulations
should be’postponed so that questions
regarding the administrative feasibility
and cost implications of sucha
requirement could4m evaluated ia light
of the fact that no Federal financial
participation was available for this
activity. Ona commenter dted )
preliminary Information on one project
Indicating that there were many
complaints from', vata partieswho
objected to irnmeu.ate wﬂhholdmg
¥\_/|hgn a IV-O application had notben
iled.

Rmponee: Ws agree with commenter*
that it ia premature to attempt to
regulate this issoa. Consequently, we
have eliminated proposed paragraph (i)

e received comments

for immediate withholding in non-1V-D
caaam As a result new paragraph (1)
requires that then be a provision for
withholding ta non-1V-Q child support
anltra. to ensure that withholding as a
means of support is available without
the necessity of filing ea application for
IV-D services.

Executive Order 122W

The Secretary has determined, in
accordance with Executive Order 12291.
that this ruis does not constitutea
‘l‘Jmajort'" rule.l,tA majorruleis one thatis

0 result Im
%%a a_n_nuall effecton tha economy
ofglOOedition:

(2) A major increase ta coats or, price*
for consumers, individual industries.
Federal. State or local government
agendes. or geographic re%mns: or
~ (3) Significant advene effects on
—J)etl_ ion.  ipwL Investment,
Bro_ UC'[IVIt%/, innovations tha ahility of

nited States-basoriautaiyiliiatil
compete with Eorafypbaaad enterprises
in domestic or export markets.

Thia rule implements specific
re;PdrcmenI of Public Lew 100-463 snd
will not result ta additional costs to the
States of S100 million or more. Any costs
w a be administrative, and we believe
inouaeed coQectfona aaa result of
support order adjustments and
Immediate wage withholding w a
exneod faorreeed.adnrfnistrutive costs

Regulatory Fleaihfltty Analysis

The Secretary certifies, under3 U.S.C.
606(bg._ as enacted by the Re%ulator )
Flexibility Act (Pub.’L.98-654). thst this
regulation will not raaeU ta a significant
impactont _ """ «vof emall
entittaaJXhe primuy.impnea is on State
governments sad indtrtduaia. whichare
net considered small entities under the
Act.

List of Subjects
4SCFRfartX2

n»n4 support Grant programs—social
programs. Penalties. Reporfing snd
recordkeeping requirements.
Unemployment compensation.

45CFRPart303 .

r*iM sugport Great programs—todsi
programs. Reporting snd recordkeeping
requirements.

Catalog af Federal Domestic Assistance
Prepen No, 8UB3. Child Support
internment Program)

Deled September X 1StL
leA«a.8arahait o
AssistantS tattary far Ctuldisn arui
Families.

Approved: (anaary 14. 1992
Urns W, SuffivesL
Sta etaif
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Far the reasons sal out in the

Preamble. 45 CFR chapter ID is amended
o reed as follows:

1. The title of 45 CFR Chapter UL ls
revised to read “Office af Child Support
Enforcement &Ch”d Support
Enforcement Program). Administration
for Children and Families. Department
of Health and Human Services'.

PART 302—STATE PLAN
REQUIREMENTS ,

la, The authority d Lalion fpr pert 302
cootinuseto read as follows:

Aetheritr42 US.C 831 through AU
S o ey Ll
. I2Ib§vesqtion 302 54 is revised to read as

30254 Notice of coOechon of aastqnad
support.

(a) Until December 3L 1992. the State
plea shell provide at follows:

1) The EV-Dagency, at least
annually, mustend a notice of the
amount ofsupPort payments collected
during the pest year to individuals who -
have assigned rights to sapport under
| 23241 ot this title.

.(2) The notice must list separately
payments collected from each absent
parent when more than one absent’
parent owes support to the family and
must indicate the amount of support.
collected which was paldio the family.

b) Effective January L 1993. the Sute
plan shall provide that the State hsi in
effect procedures for issuing notices of
collections as follows: _

The IV-D a(T;ency must Prowde e
monthly notice of thaamount of support
paymoats collected for eachmonth to
individuals who have assigned rights to
support under 1232.11 of this title,
unins no collection is made in the
month, the assignment is no longer ia
effect end there ere no longerany.
assigned arreara?e_s, or the conditions in
paragraph (c) of this section ere met

(2) The monthly notice must List
separately payments collected from
each absént parent when more than one
absent parent owes support to the
family and must Indicate the amount of
current support the amount of
arrearages collected and the amount of ¢
support collected which was paid to th -

family. ) ]

(c)ell) The Office may grant a waiver
to Rermlt'a State to provide quarterly,
rather than monthly, notices. If the Sute:

(i) UntihSeptambcer 3a 199X does oot
have an automated system that
performs child support enforcement
activities consistent with 1 302,65 or has
aa automated sYstem_that is unable to
generate monthly notices: or _

(ii) Uses ¢ toll-free entometed voice
response system which provides the

57. No.

information required under paragraph
(b)(2) of thia section. |

. Aquarterly notice must be.
provided in accordance with conditions
set forth in paragraph (b)(1) of this
section end such notic* must conuin the
information set forth in paragraph (b)(2)
ofthis section.

X Section 30220 ia amended by
revising paragraph (a)(8); adding a new
paragraph ﬁ)%l_ogz revising paragrafh
(d)(l?andt e first sentence of (d)(2) to
reed as follows:

130220 [Amended)

(8)  Procedure* underwhichell child

support orderswhich ere issued or
modified in tha State will include

rovision far withholding from wages, in  Cases
p th% g %88

order to assure that withholding as a
means of collecting child support ia
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22} Except as provided in paragraph
(b)(1) of this section, within 20 calender
days of determining tbit the absent
parent is tn another State, end. if
appropriate, receipt of any necessary
information needed to process the '»«»
refer any interstate IV-O « ««to the
responding State's interstate central
re%gs_try foraction. _
petitions end requests for location,
document verification, administrative
reviews In Federal income tax refund
offset cases, wage withholding, and
Stata income tax refund offset in-1V-O

e «
7. Anew f 2036 isadded toreed as

available if arrearages occur without the ~ follows:

necessity of filing an application for
servicesunder 1 30X33 of this part in
accordance with 1 303.100(2) of this
chapter

. o (o o0 .

(10)  Effective* October 1 X 1990.
procedures for the review and _
adjustment of child support orders, in
scco"dance with ths requirements of
[ 30X,§ of thia chapter.

(dKt) Exemption. A Stats may apply
foran exemption from any ofthe
requirement* .J paragraph (e) of this

wection by the submittal of a request for
%ﬁ%mptlon to the appropriate Regional
ice.

(2) Basisforgrantin exemption.Thep

Secretary will grant a State, or political
subdivision in the case of para?_raph
(a)(2) of this section, an exemption from
an¥ of the requirements of paragraph (e
of this section for a period not to excee
three yean. if the State demonstrates

that compliance would not tnarose the
sffectiveness end effitiency.of its Child
Suppart Fnjorcer.nent grogram. xRk

PART 203—(AMENDED1

4. The authority citation for part 303 an

continues to reed as follows:
Author’{%:\ 42 UAC 651 through 858.66a

&M I MA 687.1302 B#Be(;)(%&]

1398(dK2)..13MVh(0). 1398b(p) shd 139600.

Xin 130X4. paragraph (c) is revised
to raed as fallows:

13034 EstsMrtemnt of support
*eeo g G

(c)  Periodically review end adjust
child support orders, es appropriate, in
zlaccord.anceBWMé I 30%A

XIn i 30X7. paragraph (b)(2) is
revised to reed »s follows:

13CXI . Reviewand adjustmentpfcMd
support orders.

(s) Definitions. Fpr purposes of this
section: )

(1) Adjustment applies only to the
child support proviitons of the order,
and means: _

(1) An upward or downward change in
the amount of child support based upon
an application of State quidriinat for
setting and adjusting child support
swards: and/or ¢ _

U) Provision for the child's health
cere needs, through health Insurance
coverage or other means. _

(2) Parent includes any custodial
arent or non-custodial parent (or for
purposes of requesting a review.-any
other person or entity who may have a
standing to requestan adjustment tn the
child support order). o

(3) Review means an objective -
evaluation, conducted througha «
proceeding before a court quasi-judicial
process, or administrative body or.
agency, of information necessary far
application of the State's guidelines for
support to.determine: &

PlS)The ap(sjroprlate support award
ount: an _ _
(||%The need to provida for the child's
health cere needs in the order through
health insurance coverage or other
means.

b)  Planforreview andadjustment, (I)

Efgective on October I X 19901 the State
must have a written end puhhdy
available plan indicating how and when
child support orders in affect in the State
will be periodically reviewed end .
adjusted. _

é%? Durln%the period from October 13.
1990 through Octoher 1X19SX the State
must for orders being enforced under
this chapter

(i) etermine whether such order*
should be reviewed, using the plan
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-patc_ified in paragraph (b)(1) of this
saction:

_QU) Initiate a review, in acoordance
with'the plan, at tha request of either
parent subject to tha orderorofa IV-O
agency: . .

(Ui) Notify each parent subject to a
child'support order of any review of the
order at least 30 calendar days before
commencement of tha review: _

(iv) Adjust tha order when tha review
determines that thare shouldbaa
change in tha child rapport award
amount, or that health insurance should
be required, as indicated by the review
Inaccordance with ths State's

uidelines for support described In - m
? 302.58 of thia chapter._ _

(v) Following any review, notify each
parent subjecttoa’chill support order in
effect in ths State, oh

EA)Any adjustmentor a
determination that there should be no
change in thaordainand..

(B) Each parent's right to bdtlala
proceedings to challenge tha adjustment
or determination, either through pie*
decision review, appeal, or
adainistntivftjeview. withIn at least 30
calendar days after the date of the
nodes. _ )

6.  Section 303400 Is revised as
follows:

1303.100 . Prooetiiaae fur wagspraw n's
wOMmtdbig.

(a)r Generalwithholding requirements.
(1) Ths State must ensure that in the
case of each absent parent agairut
whom a support order is or has been
issued or modified in the Stata. and ia
brm% enforced under tha Stata plan, so
much of hlj or herwages must be

withheld. in accordance with this -1

section, as is eacassanrto comply with
tha order. N
(2)  Inaddition to the amount to be
withheld to pay the current month's
Ob||%@tl0n, the'amount to be withheld
must include sn amount to be applied
toward liquidation of overduaaupport.
() The total amount to ba withheld
under paragraph! (aMl). (a)(2) and. If
applicable, (O(D)[ill) ofthis section may
not exceed tha maximum amount
ermitted under section 303(b) of the
onsumer Credit Protection Act (15
U.S.C. 1873(h)). i
¥4) In the ease of o support order being
enforced under the State plan, tha
withholding must occur without the

need for any amendment to the support

order involved or any other action by
tha court or entity that leaned il other
than that required or permitted under
thia section. )

45) If thsre is more than one notice for
withholding against a single absent
parent, the State most allocate amounts
available for withholdin glvm?_prlorlty
to current support up to tha hmtia
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imposed under section 303(b) of the
Consumer Credit Protection Act (IS
ILS.C. 1873&b)). Tha State must establish
procedures for allocation of support
amoog families, batin no case shall tha
allocation result hi a withholding for one
ofthe support obligations not being
implemented. _

{é) The withholding must be carried
out in full compliance with a0
Pro'edural due process requirements of
b* Slate.

(7)The State mast have procedures
far promptly terminating withholding:

(Bln ail cases, when then is no longer
a currentorder for support and all
arreara?es have been satisfied: or.

(U) At State option, when the absent
parent req uests termination and
withholding has not been terminated
previously end subsequently initiated,
and tha abseut parent meets the
conditions for aaraltanmtiva
arrangement set forth under paragraph
(b)%S) of this section.-

(8) The State most have procedures
for promptly refundmg to absent parents
amounts which have been improperly
withheld: _

_$9) The Stata may extend its
withholding to include withholding from
forms of income other than wages.

510) Support orders issued or madified
In1V-0 cases must include a provision
requiring ths absant parent to heap tha
IV-O agency informednfthe name and
address of his or her cogent employer,
whether the absent parent haa access to
health insurance covera%e_ at reasonable
coatand. if so. ths haalth iasunnca
policy information.. _

" (b) Immediate withholding oa IV-D
cast, (I) In tha case of a support order
being enforced under this part that is
issued or modified on or after November
1.1890.-the wages of an absent parent
shall be subject to withholding,
regardless of whether suppon payments
b%/ such parent are in arrears, on the
effective date of the order, except that
such wages shall not be subject'tn
withholding under this paragraph in any
case where _

(1) Either tha absent or r-n«irvtul
parent demonstrates, and the court or
administrative authority finds, that there
Is_%god cause not to require immediate
withholding: or (II) A written agreement
Is ieschsd between the absent and
custodial parent, and. at Stata option,
tha Stata in IV-O caaaa in which there ta
aa assignment of support rights to tha
Stata. which provides far an alternative
arrangement _

(2) For tha purposes of this paragraph,
any finding that than ia HOOd cause not
to require Immediate'withholding must
be barad on st lease
1 (I?A writtan dettrstinatiaa that and
explanation by ths court or

administrative authority of why,
implementing immediate wage
withholding would not be ta the best
Inir.esta of the child: and

* (8) Proof of timely payment of

reviously ordered rapport in cases
nvolving ths modification of support
orders. _

(3)  Forpurposes of this paragraph,
"writtan agreement” meansa written
alternative arrangement signed by both
tha custodial and afaaaat parent, and. st
Stata option, by tha 8tata in IV-D cases
inwhich thereisaa a35|?nment of
support rights to tha State, and reviewed
and entered in tha record by the court or
administrative authority.

(c) Initiated withholdingin IV-D_
cases. In the case of wages not subject
to immediate withholding under
paragraph (b2 of this saetiwi. including
cases subject to afmdiaguf good cause
ortoawrittenagnsnadn..........
(1}Tha wages ortho ahscrt parent
shall become subjsetto ths w.thboldiog
0s tha data os which'the payments
which the absentpans’, has failed to
make under a sapportorderare at least
equal to the support pa/able forone
month or. if aariira, asd without regard
to whether there iaaa arrearage, the
earliest of: ]

() The data oa which thaabsent
parent rogoarts that withholding begin:

'(0) The dale do whichths cuslodiri
parent wquasta that withholding begin,
Ifthe State determines, fasaccordance
with such procedures sad standards as
it may establish, that tha request should
be approved: or.

(ilU)Sach earlierdata aattate law or
procedure may provide*., -

(2) Tha Stata must sendthe advance
notice required under paragraph (<) of
this section to (be absent parent within
15 calendar days of the a ﬁ_roprlat_e date
under paragraph (c)(%? of this section if
tbe absent parent's sddreu is known on
that data. or. ifthaahead parent's
address is aot knowsaa that date,
within 15 calendar days of locating the
absent parent. .

_ﬁ3) The only basis for contesting a
withholding under this paragraph'is a
mistake of fact, which forporposet of
this paragraph means an error tn the
amount of current or userdaa support or
in the identity of thv alleged absent v
parent. m

(d) Advancenotice to thaabsent
parentin assetofinitiated withholding.

1) On the data epsnfied hi paragraph

¢)(2) of thia section, the State taust send
advance notice to tha abaant parent
reg[ardlng V., titillated withholding. The
notios must inform tha abaant parent:

(I2 Of the amount of overdue support
thst Is owed, ifany, and thaamount of
waﬂesthatwnl be withheld )

(M That tbe provtsioa for withholding
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applies to any cures* or subsequent
employerorperiod ofemployment

pill O fthe procedure* available for
contesting the withholding and that the
only basis for contesting the withholding
is a mistake offact

(hr) O fthe period within which the
absent parent must contact the State in
orderto contestthe withholding and
that failure to contacttha Stata .within
tha specified time lim it w ill result in the
Stata notifying tha employerto begin
withholding; and

M O fthe actions the Stata w ill take if
tha individual contests the withholding,
including the procedures established
under paragraph (e) of this section.

(2) (i) Therequirement for advance
notice to the absent parentunder
paragraph (d)(1) of this section and far
Stata procedures whan tha absent
parent contests thawithholding in
respools to the advance notice under
paragraph (e) of this section do not
apply ia tha case ofany Stata which.b*d
awithholding system in effecton August
18.ISM if the system provided oo that
data, and continues to provide, any -
other procedures as may be necessary to
meattha procedural dnaprocess
requirements o fState,law.

(ii) Any Statain which paragraph
(d)(2Ki) ofthienactioaapplies must meet
all otherrequirements of thiaaactioo
aad mustsend notice ta the employer
under paragraph (0 of this-section
within IS w i*"!" days of the*
appropriate dale specified in paragraph
(c)(1)-of this saction if the employer's
address is known on thatdate. or. if the
employer's address is-not known on that
dais, within 15 calendar days of locating
the employer's address.

(e)
parent contexts initiatedwithholding in
response tathe advance nodes, me
State must establish procedures for use
when an absent parentcontests the
withholding; W ithin 45 calendar days of
sending advance NOACe to the absent
parent underparagraph (d) of this
section, the State mnse

(1) Provide the absent parent an
opportunity to presenthit or her case to
the State:

(2) Determine if the withholding shall
occur baaed on an evaluation of the
facta, including the absantparenta
statement ofhis or h tr case:

(3) N otify the absent parentwhether
or not the withholding into occurand. d
it Is to occur, include in the notice the
time frames within which the
withholding w ill begin and the
inform ation given to the employer in the
notice required under paragraph (RJof
*his section: and

L41If withholdint is to occur, send the
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notice required under paragraph (f) of
thia section.

(f)  Notice totheemployer for
immediate and initiated withholding. (1)
To initiate withholding, the State must
send the absent parent's employera
notice which includes the following

(i) The amountto ba withheld from
tha absant parent's wages, and a
statement Out tha amountactually
withheld for supportand other purposes,
including tha fee specified under
paragraph ((KIRlll) ofthis section, may
notbe in excess ofthe maadmnm
amonnu permitted under section 303(b)
ofthe Consumer Credit Protection Act
(13 U.S.C. 1673(b)):

(if) That the employer must send the
amountto the Stats (or to such other
individual or entity as tha Stata may
direct) within 10working days.ofthe
data the absentparentis p«iH anrimmt
reportto tha State (or to anch other
individual or entity aa the State may
direct) date on which rh* amount
was withheld from.the absentparent's
wages:

(Ui) That ia addftkx*to tha amount -
withheld for support, the employermay
deducta fa* established by the Stata for
administrative costs incurred for each
withholding if the State permits a fee to
be deducted:

(lv) That the withholding is binding
upon the employer until further notice
by the State:

(v) Thatthe employeris subjectto a
fine to be determined under State law
for discharging an absent parent from
employment, refusing to employ, or
taking disciplinary action against any
absent parent because of tha
withholding:

State procedures, when, tie ahaent (V1 Thatif theemployerfaiis to

withhold wages in‘accordance with the
provision* at the notice, the employeris
liable Carthe accumulated amount tha
employer abould have withheld from the
absant parent's wages

(vii) That the withholding under this
section shall have priority over any
otherlegal process under State law
against the same wages

(vm) That tbe employermay combine
withheld amounts from absent parents’
wage* ia a single paymentto each
appropriate agency requesting
withholding and separately identify tha

"portion o fthe tingle paymentwhich ia

attributable to each tntfiridualabsent
parent:

(uc) That the employer most
implement withholding, oo Later than the
first pay period that occurs after 14 '
woridng days following the dale the
notice was mailed: and

(x) That tba employer mustnotify ths
Slate ~rornptiy whac tha absant parent
terminates employment and provide the
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absent parent's last known addnss and
tha name and address ofthe absent
pr' m's new employer, if knows.

t2) In the case of an imnmediate wage
withholding under paragraph (b) of this
section, the State mustissue lha notice
to the employer specified in paragraph
(A)(1) of this section within IS calendar
days ofths data the supportorderis
entered if the employer's address is
known oa that data. or. if tba address is
unknown on thal date, within.15
rm\mnAmrday* o flocating tha employer*
address.

(3) In tha case oflInitiated withholding,
if the abseat parent fails to contact the
Stata to contestwithholding within the
period specified in the advance notice in
accordance with the requirements of
paragraph (d)(I)(Iv) of this section, the
State mustand the notice to the
employerrequired under paragraph *
(f)(1) of this section within.13 calendar
days oftha end of the contact period if
tha employer's address is known on that
data. or. if tha address is unknown on
that data, within IS calendar days of
locating the employer's address.

(4) If the absent parent changes
employment wOhin tha Stata when, a
withholding is in affect, the Stata must
notify tha absentparent's nsw employer,
in acnardanee with tba requirements, of
paragraph, (f)(1) o fthis section-that the
withholding is binding on the new
employer.

(g) Administration of withholding. (1)
The State must designate a public
agency to administer withbalding in
accordance with procedures specified
by the State for keeping adequate
records to document, track, and monitor
support payments.

(2)()) The State may designate, public
or private entities to administer
withholding oa a Slate or local basis
under the supervision of the State
withholding agency if the entity or
entities are publicly accountable and
follow tba procedures speeded by the
State; and (ii) the State may designate
only one entity to administer
withholding in each jurisdiction.

(3) Effective October 1.1935. the Statr
must be capable of receiving withheld -
im mtwn anrl Mr/yiitnting jn/nrffLaiina
which art electronically transmitted b}
the employer to the Stale.

(4) Amounts withheld must be
distributed la yr*w t«"c» with section
*37 ofthe Actend 113D2J2.302dl and
30232 of this chaplet.

?3) The Stele must reduce its IV-D
expenditures by any interest earned by
the Stale's designee oa withheld
amounts.

(h) Interstate withholding. (1) The
Stata law must provide for procedures tr
extend the State s withholding system
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so that the system wi ill include
withholding from income or wages
derived within the State ia cases where
the applicable support orders were
issued In other States. A State may
require registration oforders from other
States for purposes ofenforcement
through withholding only if registration
is for the sole purpose of obtaining
jurisdiction for enforcement of th; order:
docs not confer jurisdiction oa the court
oragency for any otherpurpose (such as
modifieslion ofthe underlying or
original support order dr reaohitioo of
enstody or visitation disputes); and does
not delay implementation of.withholding
beyond the timeframes established in
paragraph (h)(5) of thia section.

(2) The State law must require
employers to comply with a withholding
notice issued by the Slate.

(3) Within 20 calendar days ofa
determination that withholding is
required In a particular case. sod. If
appropriate, receiptofany information
necessary to cany out withholding, the
initiating State mustnotify the IV-O
agency ofthe State in which the absent
parentis employed to implement
interstate withholding. The notice must
contain all information necessary to
carry out the withholding, including the
amountrequested to be withheld, e copy
ofthe sapportordernod a sizumant of
arrearages, if appropriate. If necessary,
tha Slate when the supportorderis
catered must provide theinfors alion
necessary to carry out the withholding
within 30 calendar days ofreceiptofa
request for information by the initiating
State.

(4) The Stata in which tha absent
parentis employed mastimplement
withholding in accordance with
paragraph (h)(5) ofthis saction upon
receipt of the notica required in
paragraph (h)(3) of this section.

(5) The Stste in which the absent
parent is employed must:

(i)
ofthe absent parentand his or her
employer, send notice to the absent
parentif appropriate, th accordance
w ith the requirements of paragraph (d)
ofthia section:

(12) Provide the absent parent with an
opportunity to contest the withholding,
if appropriate, in accordance with
paragraph (e) of this section:

(ill) Send notice to the employer in
accordarea with the requirements of
paragraph (f) of thia section: and

.(iv) N otify tha Stata in which the
custodial parentis receiving services
whan the absent parent ia no longer
employed in the State and provide the
name and address of the absent parent
and new employer. If known.

57. No. 133 / Friday. July 10. 1992 / Rules and Regulations

(0) Tha withholding must be carried
outin fuQ compliance with ail
proceduraldue requirements of
the State ia which the absent parentis
employed.

(7) Exceptwith respect to when
withholding mast bo im plemented which
ia controlled by Jte State whare the
supportorderwas entered, the law and
procedures ofthe State in which the
absent parentfa employed ahail apply.

@) Provisionfor withholding in ail
child supportorders. Child support
.ordersissued or modified tn tha S u it
between October1.1SBS,end January 1.
104.ormodified an arafter January 1.
204. masthave a prevision for
withholding ofwages, in order to ensure
that withholding as a means ofsupport
is available if arrearages occurwithout
the necessity offiling an application for
IV -D services. This requirement does
not altar the requirement governing all
IVi-0 cases in paragraph (a)(4) ofthis
saction thatenforotmimtcoderthe Stste
plan must proceed withoutthe need for
a withholding provision in the order.

(Fltboc.1 FUsd 7-0-82:H i an)

W ithin 15 calender days of location
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Marital and Domestic Relations 25.27.062

() In a court proceeding where the support of a minor child is at
issue, the court may order either or both parents to pay the amount
necessary for support, maintenance, nurture, and educ.aion of the
child. The court shall issue a medical support order as p< v of a child
support order if health care coverage is available to the ihligor at a
reasonable cost. Upon a showing of good cause the court may order the
parents required o pay support o give reasonable seen ily for pay-
ments.

id)  An order for prospective child support may he modified or re-
voked under AS 25.24.170.1$ 1ch 251 SLA 1976; am $ 21 ei. 126 SLA
1977; am § Hch 1) SLA 195 am S 6 ch 6H SLA [19VK)

Itcvisor's notes, — Formerly AS ilesignuled lust sentence in subsection ici
47.23.060. Renumbered in 199(1. as subsection <l>and suh.lilutcd "under

Effect of amendments. — The 1088
amendment designated the previously un-

NOTES TO

Effect of waiver of child support. —
A waiver freely executed by cusiudial par-
ent can be asserted by noncustodial par-
ent lo bar recovery of child support ar-
rearages without any fonniiliues such us
consideration or contemporaneous judicial
scrutiny, absent a finding lhal such a re-
sult would be deleterious lo the child.
Malekos v. Chloe Ann Yin. 655 P.Jil 728
iAlaska 10821.

Retraction of waiver. — Custodial
parent may retract waiver of decretory

AS 25.24.170" for "us the nuri considers
necessary"” (herein.

DECISIONS

child support at any lira.: by initiating
proceedings to enforce support obligation,
and once withdrawn, the support obliga-
tion is renewed, subject lo ihe court's con-
tinuing authority to rnoo the support
obligation in light of ci mged circum-
stances. Malekos v. Chile Ann Yin. 655
P.2d 728 (Alaska 19821.

Cited in Murphy v. Murphv, Sup. CI.
Op. No. 3700 iFile No. S-36931, p.2d

119911

Sec. 25.27.062. Income withholding order for support, (a) A
judgment, court order, or order of the agency under this chapter pro-
viding for support must contain an income withholding order. An
income withholding order under this section may not be enforced un-
less the obligor hud notice of the order when it was made or an appli-
cation for the order was served on the obligor in the manner provided
for service of a summons under Rule 4, Alaska Rules of Civil Proce-
dure.

(b)  An income withholding order must direct the obli or. the obli-
gor's employer, future employer, and any person, politico .-.ubdivision,
or department of the state to withhold money due or i he due the
obligor and pay the money to the agency, in an amoun determined
under ii) of this section.

ic) Ifsupport payments are in arrears in an amount at least equal
to support payable for one month, the agency, on behalf of an obligee
or person or public agency designated to receive suppo i payments,
shall request an income withholding order against the < ligor to take
effect by tiling a sworn statement with the court that alleges that the
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ob'igor is in arrears in an aniouiu at least equal to the support pay-
able Inr one month.

(di If an application is filed with the clerk of court, notice shall be
served upon the obligor bv the agency in the manner provided by Rule
. Alaska Rules of Civil Procedure or any other method permitted by
In v. The notice shall inform the obligor that the income withholding
o lor will lake effect 15 days after the date on which the notice is
served unless the obligor . quests a bearing within the 15 days after
the notice is served. If the ouligor requests a hearing, an income with-
holding order may not take effect until the conclusion of the hearing.
The court shall hold a hearing requested under this section within 15
days after the date the obligor requests the hearing, to determine if
t! ere are any mistakes of fact ‘hat n. .ke the withholding order im-
P'oper. if the amount to be wii held is incorrect, or if there are any
ol her legal defenses. The court shall inform the obligor, either at the
h aring or within 15 days after the hearing, whether or not the with-
h dding will occur and of the date on which it is to commence. It is not
a lefense under this section that less than one full month’s payment is
d ie if at least one full month's payment was due on the date notice
v is srrved under this section.

ie)  Vhe obligee or person or public agency lhat requested the in-

i- ine withholding order shall immediately send a copy of the income
v ithholding order, a copy of AS 25.27.2(50 and this section, and an
e planation of the effect of the statutes by certified mail to persons
v ho may owe money to an obligor. An income withholding order made
under this section is binding upon a person, employer, political subdi-
vision, or department of the state immediately upon receipt of a copy
of the income withholding order. An employer shall begin withholding
tDe specified amount from the employee's wages 14 days after the
p ailing date on the notice of withholding or on the first day of the
p ;xt pay period, if earlier. The amount withheld shall be sent to the
a ;ency.

(0 An employer may not discharge, discipline, or refuse to employ
an obligor on the basis of an income withholding order issued under
this section. If an employer discharges, disciplines, or refuses to em-
ploy an obligor because of an income withholding obligation, the
court, after notice and hearing, may order reinstatement or restitu-
tion to the obligor, or both. A person who violates this subsection or a
regulation adopted to implement it, is liable for a civil penalty of not
more than $1,000.

(@ An income withholding order under this section has priority

over all other attachments, executions, garnishments, or other legal
process brought under state law against the same property unless
otherwise ordered by the court. An income withholding order is not
limited to the wages of an obligor but may include all money owed to
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Marital and Domestic Relations
ihe obligor not otherwise exempt by law. Exemptiors under AS 09.3.
do not apply lo income withholdings under this section.

Oi) The court may order payment of all court costs that resulted
from an income withholding proceeding under this section

(i)  An employer shall, to the extent permitted under 15 U.S.C
1673(b), withhold the current support obligation from an obligor's
wages. An employer shall withhold additional income, to the extent
permitted under 15 U.S.C. 1673(b). from an obligor’s wages for any
support arrearage.

() An employer may combine into a single payment to the agency
amounts withheld from more than one obligor if the employer speci-
fies the portion of the payment attributable to each obligor

ik) At the time an obligor terminates employment with an em-
ployer then in receipt of an unsatisfied income withholding order re
garding the obligor, the employer shall immediately inform th.
agency of the obligor's name and last known address and the nami
and address of all other known employers of the obligor.

(1)  An obligor may petition the court to terminate or modify an
income withholding order if the obligor has made payments under the
order for at least 12 months and all arrearages have been paid. Upon
receipt of the petition under this subsection, the court may terminate
or modify the income withholding order unless the court finds good
cause to deny the petition due to the obligor’s payment history or
other grounds. The court may not terminate or modify an income
withholding order solely on the ground that the obligor has paid all
arrearages. iS I ch 96 SLA 1981; am S? 16, 17 ch 59 SLA 1982; am
5 1ch 118 SLA 1982; am 8§ 39 ch 6 SLA 1984; am ii 2 ch 144 SLA
1984: am SS 1. 2 ch 40 SLA 1985; am SS 2 —5 ch 72 SLA 1986; am
S§ 7, 8 ch 68 SLA 1988)

Revisor's notes. — Formerly AS section ifl, which formerly related to the

09.65.132. Renumbered as AS 47.23.062
in 1985. Renumbered again in 1990.
Effect of amendments. — The 1988
amendment substituted “property" for
"money" in !'he first sentence in subsec-
lion (g) and repealed anu reenacted sub-

NOTES TO

Collection of accrued hack child
support. — income assignment order cun
be used lo collect a judgment for back
child support accruing before the order of
support was issued. Ralston v State.
Child Support Enforcement Div. ex re!
Wall, 725 P.2d 635 iAlaska 19S6L

Although this section does not speak
specifically to whether arrearages include
amounts owed due lo a judgment of hack

same subject mailer.

Legislative history reports. — For
House letter of intent relating to the 1985
amendment to this section, see 1985
House Journal page 740.

DECISIONS

child support, the si te supreme court
concluded that the purposes behind the
section justify use of an income assign-
ment order to collect accrued bac'; child
support; there is no language in AS 47
which explicitly prohibits such Ujj. Rul-
ston v. State, Child Support Enforcement
Div. ex rel. Wall. 728 P.2d 635 lAlasku
19861

Cited in Rubulcuva v. Hall, 674 P.2d
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25.27.110
Alaska Statutes
25.27.125
>3i enforce by execution. 1 accordance with AS 25.27.230 —
5.27.270. or otherwise, a support order entered in favor of the obli-

eeb) To establish or enforce an order of support, based on the subro-
jation nl-the-state.-tho-uuuncv is nut limited to the amount of assis-

. . .
G 'Ibr%eeml%c%aenrg/egftaonyt/hgmrgbrmrfgrh{/l\ﬁiich the obligor is liable that

exceeds Lite total assistance granted under AS 47.25.310 — 17.25.420

sh3d) beRalt 1 BI5\ABUEEE iii of this section, if the obligee is not
receiving assistance under AS 47.25.310 — ¢*".25.420 at the time the
rtate recovers money in an action under thi.. section, the recovery of
my amount for which the obligor is liable shall be distributed to the
obligee for support payments that have become due and unpaid since
'he termination of assistance under AS 47.25.310 — 47.25.420 under a

**UBPORFRIABY Ry 96 e D6 1iuBH S der 1d) of this section, the state

may retain an amount not to exceed the total unreimbursed assistance

naid on behalf of the obligee under AS 47.25.310 — 47.25.420.
(f) Notwithstanding idl of this section, the state shall, if required
inder Toderal law or regulations, distribute amounts recovered
lirough offset of the obligor's federal tax refund as past due support
vil.h first distribution to the state for unpaid support assigned to the
Jate under AS 47.25.345. (!) 29 ch 126 SLA 1977: ain ii 5 ch 96 SLA

1981; am 5 3 ch 75 SLA 1991)

Kcvisor's notes. — Formerly AS amendment. e:-ffective January 1, 1992,
17.23.130. Renumbered in 1990. added subsections tdm).
Effect of amendments. — The 1991

Sec. 25.27.135. Limitation on actions to establish child sup-
port obligation. If the same causes of action concerning a duty of
child suppo t are pending concurrently in court and before the agency,
Ihe second iction filed may be abated upon the motion of a party or
the agency The court or the agency may award full costs and attorney
fees to the party prevailing on the abatement motion. (§ 11 ch 68 SLA
19|§8ezlisor's notes. — FOI'I'TE”y As

.23.135. It* .umbered in 1990.
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5 25.27.150 Maiutai. and Domestic ltelation® * 25.27.160

taken upon application of an obligee, or at the agencv own discrei i .n
if the obligor is liable to tbe state under AS 25.27.120(ai or il.

ib) Ifa support order has been entered, the agency may enforce me
support order utilizing the procedures prescribed in A 25.27.150 . od
25.27.230 — 25.27.270.

<l A decision of the agency determining a duty ® support sii 1L
include an income withholding order as provided under AS 25.27.hi>2.
IS 29 ch L26 SLA 1977; am s 6 ch 96 SLA 19811

Itevisor’s notes. — Former!v AS ".issigmneru urdisr' olceclion ic>in
#17.23.140. Konumliered in IMN() In IiO.  correct ;i ititiilimc uv-i <1 in CN. I sLA
\viihlinlilmu’ order" wns sulisliluinl lor ioms

Sec. 25.27.150. Initiation of administrative onto, eement nf or-
ders; required notice, tai Action lo enforce a support .tier adminis-
tratively under AS 25.27.230 — 25.27.270 is initiated .iv the agcnct
serving a notice on the obligor of the obligor’s liability under tbe
support order. Notice under ibis subsection shall be .-nived upon the
obligor by the agency bv certified mail to tbe lust kit- \n address of
the obligor. Service by mail is effected when the not . is properly
addressed, certified, and mailed.

tb) Notice served under in) of this section must state lie amount of
the obligor's liability under the support order and that the property f
the obligor is subject to execution in that amount in accordance wnii
the procedures prescribed in AS 25.27.230 — 25.27.270 at the expira-
tion of 30 days from the date of service of the notice, i? 29 ch 126 SI .A
1977; am <MO ch 40 SLA 1985, am s 12 .li 6H SLA 1088)

Hevisor’s notes. - Formerly AS .imenilnunii iiildril the lusi tun scnicic
47.23.1SO. Itenumbercii in 1990. in suhst-ciion uii.
Effect of amendments, — Tlio |[!IftH

NOTES TO DECISIONS

guoted in Smith V. Slate, llep't of ItEV-
L-nue, 700 P 2d 1352 iAlaska IttlIfll.

Sec. 25.27.160. Initiation of administrative action .i estahiisn
support duty; required notice, tai An action to estal. .h a duty id
support authorized under AS 25.27.140ia) is initiated | the agenc*-
serving on the alleged obligor a notice and rinding of fin; .cial respot,
sibility. The notice and finding served under this subse. ton shall be
served personally or by registered, certified, or insured mail, return
receipt requested, for restricted delivery nnlv to the person o whom
the notice and finding is directed or to the person auth »rized tinder
federal regulation lo receive that person's restricted tl livery mail.

Ib) The notice and finding of financial responsibility rved under
ta) of this section must state
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7 25.27.170 Alaska Statutes * 25.27.170

1) the sum or periodic payments for which the aliened obligor is
found to be responsible, calculated bv taking into consideration the
need of the alleged obligee, the alleged obligor's liability to the slate
under AS 25.27,130 if any. and the duty of support under the law:

".2J.the name of the alleged obligee and the obligee's custodian:

i.J) that the alleged obligor may appear and show cause in a hearing
held by the agency why the finding is incorrect, should not be finally
ordered, and should he modified or rescinded, because

<A) no duty of support is owed: or

tB) tin amount of support found to be owed is incorrect:

(4)  that if the person served with the notice and finding of financial
responsil ilitv does not request a hearing within 30 days, the property
of the p' rson will be subject to execution in accordance with AS
25.27.23' — 25.27.270 in the amounts stated in the finding without
further >>tice or hearing. (8 29 ch 126 SLA 1977)

Revisor notes. — Formerly AS
47.23.160. Oinumbered in 1990.

Sec. 21.27.170. Hearings in administrative action to establish
support luty. (a) A person served with a no e and finding of finan-
cial resp nsibility is entitled to a hearing ifa request in writing for a
hearing - served on the agency by registered mail, return receipt
requeste . within 30 days of the date of service of the notice of finan-
cial rcs| ’risibility.

(b) If  request under la) of Lhis section is made, the execution
under A" 25.27,230 — '25.27.270 shall be stayed pending the decision
on the lu icing, or the decision of a court, if appealed. If no request for
a hearing is made, the finding of responsibility is final at the expira-
tion of the 30-d'iy period.

(c) If o hearing is requested, it shall be held within 30 daysof the
date of <ervice of the request for hearing on the agency.

(d) Th hearing officer shall determine the amount of periodic pay-
ments n« -essary to satisfy the past, present, and future liability of the
alleged i Migor under AS 25.27.130, if any, and under any duty of
support nposable under the law. The amount of periodic payments
determir id under this subsection is not limited by the amount of any
public a dstance payment made to or for the benefit of the child.

(e) Th hearing officer shall consider the following in making a
determii iLion under (d) of this section:

(1) thi needs of the alleged obligee, disregarding the income or
assets ol the custodian of the alleged obligee:

(2) tin amount of the alleged obligor's liability to the state under
AS 25.2 120 if any;

(3) the intent of the legislature that children be supported as much
as possible by their natural parents;
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i 25.27.227 Marital and Domestic Relations 25.27.230

Ituvisors notes. Kormerly AS
17 23 226. Keiiuiiilieieil in I'111).

Sec. 25.27.227. Nature of remedies. AS 25.27.225 am 25.27.226
provide remedies in addition to and not as a substitute foi anv other
remedies available to the parties. €9 ch 134 SLA 198 >

Revisor’s notes. — Formerly AS
47.23."227. Renumbered in 11190.

Sec. 25.27.228. Court costs. The court may order an obligor to pay
all court costs involved in a proceeding resulting in a i mrt order
described in AS 25.27.225. and in a proceeding under AS 25.27.226.
i 9 ch 144 SLA 1984)

Revisor's notes. — Formerly AS
47.23.228. Renumbered in 1990.

Sec. 25.27.230. Assertion and recording of lien, ia) / i the expi-
ration of 30 days from either (1) the date of service of notice under AS
25.27.150, or (2) the date of service of a notice and finding of financial
responsibility under AS 25.27.160, the agency may assert a lien upon
the real or personal property of the obligor, in the amount of the
obligor's liability.

(b) A lien recorded under this section has no effect ag inst earn-
ings, or bank deposits or balances, unless it states the am unt of the
obligor’s liability under this chapter and unless the lien i served in
accordance with AS 25.27.240.

tel The lien shall attach to all real and personal prop, rty of the
obligor and be effective on the date of recording of the lien with the
recorder of the recording district in which the property attached is
located. A lien against earnings shall attach and be effective upon
filing with the recorder of the recording district in which the employer
dees business or maintains an office or agent for the purpose of doing
business.

(d)  Whenever a lien has been recorded under this scctioi and there
is in the possession of any person, political subdivision, or i ,'partment
of the state having actual notice of the lien any property | at may he
subject to the lien, that property may not be paid over, rel ased, sold,
transferred, encumbered, or conveyed unless

i1l a written release or waiver signed by a representa.ive of the
agency has been delivered  the person, political subdivi: ion, or de-
partment oi the state; or

(2) adecision has been made in a hearing held undi r A; 25.27.170
or by a superior court ordering release of the lien on the gi.mnds that
no debt exists or that the debt has been satisfied, tx 29 ch 126 SLA

19771
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? 25.27.255 Alaska 0 tatiteo

Ib) An order to withhold and deliver issued to the Department ol
Revenue remains in effect throughout ihe calendar year in which it is
served. That order applies to any tax refund or other disbursements to
which the obligor is entitled even if the tax refund or disbursement is
issued mor” than 30 days-after service of the order. t 9 ch 96 SLA
19811

Reviser's notes. — I'nrmcriy IAS
«17."..'3.253. Renumbered in i090.

Sec. 25. 7.255, Disposition of payments under income with-
holding O ders; enforcement, modification, and termination of
orders, (tn The agency shall pay to the obligee all money recovered by
the agency mm the obligor under an income withholding order except
for court cc s and money assigned to the agency under AS 25.27.120
— 25.27.1.").

(b) Notv ihstanding AS 25.27.250. an income withholding order
contained in a decision of the agency that has not been set aside by the
superior court under AS 25.27.220 shall be enforced under the proce-
dure established in AS 25.27.062.

(c) An ol Ugor may petition the agency to terminate or modify an
income wit holding order if the obligor has made payments under the
order for at least 12 months and all arrearages have been paid. Upon
receipt of the petition under this subsection, the agency may termi-
nate or modify the income withholdinr >rder unless the agency finds
good cause >deny the petition due to ,e obligor's payment history or
other groui Is. The agency ma < terminate or modify an income
withholdini order solely on the und that the obligor lias paid all
arrearages. I'he agency shall nou.y the obligor in writing of the rea-
jon for den- uig a petition under this subsection. () 9 ch 96 SLA 1981;
am § 13 ¢l (0 SLA 1985; am S 17 ch 68 SLA 1988)

Effect of nmcndmcents. — The 1988
amendment added subsection icl.

Revisor's notes. — Formerly AS
17.23.255. Renumbered in 1990.

Sec. 25.27.260. Ch *oilitv upon failure to comply with an
order or lien. If any person, political subdivision, or department of
'he state i11efails lo make an answer to an order to withhold and
deliver witl n the time prescribed in AS 25.27.250: (2) fails or refuses
lo deliver i'operty in accordance with an order issued under AS
*15.27.250; < >pays over, releases, sells, transfers, or conveys real prop-
‘srty subject o a lien recorded under AS 25.27.230 to or for the benefit
of the oblig t or any other person; (4) fails or refuses to surrender
upon demand property attached: (5) fails or refuses to honor an assign-
ment of wages or an income withholding order under AS 25.27 062
"resented bv the agency, the person, political subdivision, or depart-
ment of the state is liable to the agency in an amount equal to 100
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Senator Suzanne Little

ALASKA STATLL 11iISI AlLUL "
Memorandum
To: Senator Drue Pearce
From: Senator Suzanne Little
Date: Maixh 4, 1994
Re: SB 190 “An act relating to income withholding and other

methods of enforcement for child support”

SB 190 is in the Senate Finance Committee waiting for a hearing. | would
like to ask you to propose an amendment to this bill:

Page 8, Line 24: after 25.27.255(c) INSERT and secs. 2 and 5, ch. 75.
SLA 1991

This wording was removed in the Judiciary Committee over my objections.
Inserting this language back into SB 190 will continue a project instituted in
1993, the Employer Reporting Project, which requii‘ed employers with over 20
employees to report an\é new or rehired employees to Child Support
Enforcement Division (CSED) on a monthly basis. CSED has been dom% this
since May 1991, however this project will sunset on January 1, 1995. Please
consider proposmﬁ; this amendment to require the agency to continue these
reports permanently.

The Alaska Employer Reporting Project was successful in increasing
collections overall by 12%. It was successful in locating non-custodial parents
for service of administrative orders and paternity complaints. ith the
continuance of this project to include more . mployers, the cost effectiveness
should increase.
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