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'An Act Relating to Civil Nuisance Actions."

O n  b e h a l f  o f  t h e  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e ,  w e  w i s h  t o  g o  o n  
r e c o r d  i n  s u p p o r t  o f  S B  1 7 8 ,  w h i c h  d e a l s  w i t h  C i v i l  N u i s a n c e  a c t i o n s  t h a t  a r e  
f i l e d  o p p o s i n g  p r o j e c t s  w h i c h  a r e  l e g a l  a n d  c o v e r e d  b y  e x i s t i n g  l a w s  o r  p e r m i t s .

T h e  c o m p r o m i s e  l a n g u a g e  b e f o r e  t h e  c o m m i t t e e  t o d a y  r e p r e s e n t s  a  n a r r o w i n g  
o f  t h e  b i l l  t o  a  l i m i t e d  g r o u p  o f  p e r m i t s ;  a i r  p e r m i t s ,  w a t e r  p e r m i t s  a n d  s o l i d  
w a s t e  p e r m i t s .  T h e s e  a r e  p e r m i t s  i n  w h i c h  t h e r e  h a s  b e e n  a n  e x t e n s i v e  p u b l i c  
h e a r i n g  p r o c e s s  a n d  o p p o r t u n i t y  f o r  p e o p l e  t o  o b j e c t  a n d  s u e  t h e  r e s p e c t i v e  
a p p r o p r i a t e  a g e n c y  i f  t h e y  t h i n k  t h e  p e r m i t  s h o u l d  n o t  b e  i s s u e d .
I n  s u m m a r y ,  t h e  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e  s u p p o r t s  p a s s a g e  o f  
H o u s e  C S  f o r  C S  f o r  S e n a t e  B i l l  1 7 8 ( J U D )  a n d  b e l i e v e s  t h e  p a s s a g e  w i l l  
e l i m i n a t e  a  l a r g e  n u m b e r  o f  f r i v o l o u s  l a w s u i t s  a n d  u n n e c e s s a r y  l i t i g a t i o n ,  a n d  
w i l l  c r e a t e  a  m o r e  p r o a c t i v e  b u s i n e s s  a n d  d e v e l o p m e n t  c l i m a t e  i n  A l a s k a .
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o rtfic  A a o o o lttlo n  (AFA)
have aeked Paul i t t t  to  ttx  c h i t  on ca yog* Tho A laska

•  working w ith  th e  S ta te  Chamber: to
In tro d u ce  and e n a c t the  a ttach ed  le g is la t io n *  areum iny th a t  you 
have no m ejot pccblam  w ith I t .  What.wa a ra  setting in  th e  low er 46 
dro  nu isance o la im i combingd w ith old*>' uu tlone  to  c r e a te  la r g e  
ijow aulti c la im in g  datagea fg r d ischargee  a u th o r is e d  by fe d e ra l  and 
s t a t e  p e rm its . The d e f in i t io n  01 ^nulaanoe1' 1ft th e  a t ta c h e d  
amendment ia  d esig n ed  t o ! preclude la w su its  a g a in s t  p e rm it te d  
d isc h a rg e e .

t  have ta lk e d  to  le n a to r  M ille r  and M e p rea a n ta tiv e  
liilau iB  about in tro d u c in g  th ie  a t  a c o w u ttc a  b i l l *  b u t d id  n o t 
a n t to  proceed  I f  you had major p rob lem *  Could you p l ta e c  g iv e  
e a c a l l  a t  your convenience*

I



'■ SENT 0Y!RONEA/JuntlU 1-24*9) i I 49 *1079199911* 4962079;# t

• f l jc tlo f t l i  Amend AS 09.4ft.xao to  reed  «■ fo llo w s!
A S  0 9 .4 5 .9 3 0 . Action to  Abate oc a n jo in  [ n m f f t )  AUleenCe. 

(a An n o tio n  fo r  aa in ju n c tio n  or damages nay be b rought by the  
e t r t o  or by a pacaon whoa# p ro p erty  la  In ju r io u s ly  a f f e c te d  or 
wheat enjoym ent of h i t  or b tr  p ro p e rty  I I  le e a tn e d  to  abate  A 
na aance, A judgment in  th t  a c t io n  nay e n jo in  Of abaca th a  nulaanca 
aa w a ll aa award damages. .  . .

<b) in  an a c tio n  brought under (a ) th e  summon* i h a l l  ba se iv ad  
no l e t*  than  1 0  daya nor nor# than  to  days b e fo re  th e  d a ta  o f 
t r  a l .  mo eontlnuanco a h a ll  be g ran ted  f o r  e lo n g ar p a r lo d  th an  
■« ren days un leee th e  p l a i n t i f f  apply ing  fo r  th e  con tinuance  g lv ee  
a n '  u n d e rtax in g  to  tha  d e fe r 'a n t*  w ith  t u r e t l a a  approved by th e  
c o u r t  co n d itio n e d  to  tne rayjnant o f c o s te  th a t  nay aoorue to  th a  
de in d e n t  i f  judgment la  randared  a g a in s t th e  p l a i n t i f f .

(0 ) in  th ia  a a c tio n  . . . . .
"n u iiano a" means an act#  in c lu d in g  a d i/icharge  o r 
em issio n , occupation  or s t r u c tu r e  th a t  cauaos m e ta r ia l  
annoyance, inconvenlenoe o r d isc o m fo rt. An ace#
in c lu d in g  a d laoharga  o r e m iss io n , o ccu p a tio n  o r 
• c r u o tu r i  chat la  llo an a a d , p e rm itte d  o r  o th e rw ise  
a u th o r ise d  by lev  la  r o t  a n u laan ca i and 
“s t a t e ” in c lu des p o l i t i c a l  s u b d iv is io n s  o f  th a  a t a t a .  

id ) Ho a c tio n  may ba m ain tained  fo r  nu isance  o r to r t io u s  
in ta r f e r a n c a  w ith  a p a rso n 's  in t e r e s t  in  th a  use and enjoym ent o f  
re  s i p ro p a r ty  excep t In conformance w ith  th a  p ro v is io n s  or th i a  
s e c tio n -

*Beo. X. AS 0 9 .e s . Mft(a) and (c) apply to  a l l  a c t io n s  in  which no 
judgment has been en tered  aa of th a  e f f e c t iv e  d a ta  o f th i a  A ct.
*fian. 1 . This Acs eifcea e f f e c t  Im m ediately under AS 0 1 .1 0 ,0 7 0 ( 0 .
fJKSCRIPTtCWj

Thia b i l l  would l im it  n u iian ce  a c tio n s  to  th o ac  b ro u g h t 
undar t h i s  s t a t u t e ,  Thia b i l l  would a lao  c l a r i f y  th a  d e f in i t i o n  o f  
"nu ieanoa" to  ramcva any doubt th a t p e rm itte d  d isc h a rg e*  and 
am ioolone a re  no t n u iaan c t* . ’ r i n a l l y ,  i t  would e s ta b l i s h  A 
r o lo t tv a ly  narrow t'm e frame in  which t r i a l  o f nu laanca  a c t io n s  
could  taK# p la c e . Thia means th a t  i f  a  p l a i n t i f f  o b ta in s  an 
in ju n c t io n  a g a in s t  the  defendant# the p l a i n t i f f  cannot d rag  o u t th e  
case  cc th a  s u b s ta n t ia l  suunvwic h a rd sh ip  o f th e  d e fe n d a n t.

Under ch« p ro v is io n *  o f fe e . 9# th e  b i l l  would app ly  to  
nding a c t io n s ,  th u s , c u r ra n t a c tio n s  c la im in g  th a t  p e rm itte d  
e i l l t i e e  a r t  nulianvws would have to  ba d ism isse d .



A p r i l  5 ,  1 9 9 3

To: Sonata Judiciary Committee
Eighteenth Legislature
State of Alaska
Juneau, AK

From: Or. Ronn E. Dick, Associate Professor
Natural Resources 801 Lincoln St.
Sitka, AK 99835

Dear sirs:

I am writing as a concerned citizen and as a natural resource 
management professional to comment on Senate Bill No. 178, “ \n Act 
relating to civil nuisance actions."

My concerns are both procedural and substantive.
Procedur&lly, I am distressed by the fast track upon which 

this piece of legislation has been placed. T.*a Bill was Introduced 
on Wednesday, March 31 and only two working days later the hearings 
are being held. I have to wonder why this Bill has such priority 
and who has decided to assign it that priority. The time frame 
simply does not give anyone in the public or legislature to prepare 
for detailed consideration of the Bill's merit. In*addition, no 
other legislative committee is scheduled to hold hearings on this 
Bill.

Substantively, 1 have even more serious concerns. On the face 
of it, chis is an obvious, cynical and corrupt exercise of power by 
an elected representative of the people of Alaska who has decided 
to do the bidding of powerful, wealthy corporations. This 
legislation is in direct response to a lawsuit against Alaska Pulp. 
Corporation because of its pollution of Sitka Sound and the effects 
of this pollution on the waterfront property owners in Sitka Sound. 
It is ironical that that the special interests of the two pulp 
mills in S2 Alaska, especially Alaska Pulp Corporation (APC), 
benefit from this Bill. It-is ironical because it is these pulp, 
mills that complain the most about the influence of "special 
interests", on legislation.

Rather than get into the legal details and nuances of such a 
Legislative Act with respect to individual property rights and due* 
process, I will focus my comments on the underlying principles of. 
justice that this Act violates. Since this Act exempts any polluter 
from liability if they have the permission of the government to: 
pollute (by virtue of statute or regulation, license or permit, orr 
court order of decision), it is absolutely essential that tha 
integrity of the "permission" process be untainted. The fact is; 
that this permitting process is often lacking of integrity and. 
often involves collusion between thr permitting agencies and the- 
polluters.

Xt~is a fact-that APC and the State of:Alaska Department of-r 
Environmental Conservation (DEC) have had numerous private meetings 
to agree upon acceptable pollution standards. Generally, APC



inform* DEC about the current level of discharge of specific 
pollutants and DEC writes the standards so that those levels of 
discharge can be maintained.

It is a fact that DEC often fails to enforce violation of the 
standards or to enforce their own regulations. An excellent 
example of DEC's refusal to enforce their own regulations is DEC's 
20+ year refusal to enforce Air Quality Regulation 13 AAC 50.110 
Air Pollution Prohibited (Effective 5/26/1972). The Sitka 
Conservation Society filed an administrative appeal regarding the 
DEC's failure with respect to this regulation four yeurs ago and 
the appeal was decided in favor of the Sitka Conservation Society 
in May of 1992. In short, this regulation placed the burden of 
proof on the polluter to prove that the pollution they create is 
NOT injurious to human health or welfare, animal or plant life, or 
PROPERTY, or which would unreasonably, interfere with the enjoyment 
of life or property. DEC still has NEVER enforced this regulation 
in the past and has not enforced this regulation in spite of the 
appeal decision almost one year ago.

Nov, the Alaska State Legislature is considering a Bill that 
would disenfranchise the public, the citizens of Alaska, from 
seeking legal redress when the State Government and corporations 
collude to circumvent the lavs and regulations of the state.

Frankly, this legislation threatens the credibility of our 
State government and I believe is politically and socially 
destabilizing. It destroys checks and balances and leaves the 
citizene of Alaska without any acceptable means of protecting 
themselves from corporate excesses. This Act should not have been 
written in the first place. It most certainly should not receive 
the approval of the Senate Judiciary Committee.

ROTm E. Dick, Ph.D 
Forest Resources



T o :  H o u s e  J u d i c i a r y  C o m m i t t e e  
E i g h t e e n t h  L e g i s l a t u r e  
S t a t e  o f  A l a s k a  
J u n e a u ,  AK

F r o m :  D r .  R o n n  E .  D i c k ,  A s s o c i a t e  P r o f e s s o r
N a t u r a l  R e s o u r c e s  
8 0 1  L i n c o l n  S t .
S i t k a ,  AK 9 9 8 3 5

D e a r  S i r s :

I  a m  w r i t i n g  a s  a  c o n c e r n e d  c i t i z e n  a n d  a s  a  n a t u r a l  r e s o u r c e  
m a n a g e m e n t  p r o f e s s i o n a l  t o  c o m m e n t  o n  S e n a t e  B i l l  N o .  1 7 8 - H o u s e  
B i l l  2 8 2 ,  " A n  A c t  r e l a t i n g  t o  c i v i l  n u i s a n c e  a c t i o n s . "

I  h a v e  v e r y  s e r i o u s  c o n c e r n s .  O n  t h e  f a c e  o f  i t ,  t h i s  i s  a n  
o b v i o u s ,  c y n i c a l  a n d  c o r r u p t  e x e r c i s e  o f  p o w e r  b y  a n  e l e c t e d  
r e p r e s e n t a t i v e  o f  t h e  p e o p l e  o f  A l a s k a  w h o  h a s  d e c i d e d  t o  d o  t h e  
b i d d i n g  o f  p o w e r f u l ,  w e a l t h y  c o r p o r a t i o n s .  T h i s  l e g i s l a t i o n  i s  i n  
d i r e c t  r e s p o n s e  t o  a  l a w s u i t  a g a i n s t  A l a s k a  P u l p  C o r p o r a t i o n  
b e c a u s e  o f  i t s  p o l l u t i o n  o f  S i t k a  S o u n d  a n d  t h e  e f f e c t s  o f  t h i s  
p o l l u t i o n  o n  t h e  w a t e r f r o n t  p r o p e r t y  o w n e r s  i n  S i t k a  S o u n d .  I t  i s  
i r o n i c a l  t h a t  t h a t  t h e  s p e c i a l  i n t e r e s t s  o f  t h e  t w o  p u l p  m i l l s  i n  
S E  A l a s k a ,  e s p e c i a l l y  A l a s k a  P u l p  C o r p o r a t i o n  ( A P C ) ,  b e n e f i t  f r o m  
t h i s  B i l l .  I t  i s  i r o n i c a l  b e c a u s e  i t  i s  t h e s e  p u l p  m i l l s  t h a t  
c o m p l a i n  t h e  m o s t  a b o u t  t h e  i n f l u e n c e  o f  " s p e c i a l  i n t e r e s t s " ,  o n  
l e g i s l a t i o n .

R a t h e r  t h a n  g e t  i n t o  t h e  l e g a l  d e t a i l s  a n d  n u a n c e s  o f  s u c h  a  
L e g i s l a t i v e  A c t  w i t h  r e s p e c t  t o  i n d i v i d u a l  p r o p e r t y  r i g h t s  a n d  d u e  
p r o c e s s ,  I  w i l l  f o c u s  m y  c o m m e n t s  o n  t h e  u n d e r l y i n g  p r i n c i p l e s  o f  
j u s t i c e  t h a t  t h i s  A c t  v i o l a t e s .  S i n c e  t h i s  A c t  e x e m p t s  a n y  p o l l u t e r  
f r o m  l i a b i l i t y  i f  t h e y  h a v e  t h e  p e r m i s s i o n  o f  t h e  g o v e r n m e n t  t o  
p o l l u t e  ( b y  v i r t u e  o f  s t a t u t e  o r  r e g u l a t i o n ,  l i c e n s e  o r  p e r m i t ,  o r  
c o u r t  o r d e r  o f  d e c i s i o n ) , i t  i s  a b s o l u t e l y  e s s e n t i a l  t h a t  t h e  
i n t e g r i t y  o f  t h e  " p e r m i s s i o n "  p r o c e s s  b e  u n t a i n t e d .  T h e  f a c t  i s  
t h a t  t h i s  p e r m i t t i n g  p r o c e s s  i s  o f t e n  l a c k i n g  o f  i n t e g r i t y  a n d  
o f t e n  i n v o l v e s  c o l l u s i o n  b e t w e e n  t h e  p e r m i t t i n g  a g e n c i e s  a n d  t h e  
p o l l u t e r s .

I t  i s  a  f a c t  t h a t  A P C  a n d  t h e  S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  h a v e  h a d  n u m e r o u s  p r i v a t e  m e e t i n g s  
t o  a g r e e  u p o n  a c c e p t a b l e  p o l l u t i o n  s t a n d a r d s .  G e n e r a l l y ,  A P C  
i n f o r m s  D E C  a b o u t  t h e  c u r r e n t  l e v e l  o f  d i s c h a r g e  o f  s p e c i f i c  
p o l l u t a n t s  a n d  D E C  w r i t e s  t h e  s t a n d a r d s  s o  t h a t  t h o s e  l e v e l s  o f  
d i s c h a r g e  c a n  b e  m a i n t a i n e d .

I t  i s  a  f a c t  t h a t  D E C  o f t e n  f a i l s  t o  e n f o r c e  v i o l a t i o n  o f  t h e  
s t a n d a r d s  o r  t o  e n f o r c e  t h e i r  o w n  r e g u l a t i o n s .  A n  e x c e l l e n t  
e x a m p l e  o f  D E C ' s  r e f u s a l  t o  e n f o r c e  t h e i r  o w n  r e g u l a t i o n s  i s  D E C ' s  
2 0 +  y e a r  r e f u s a l  t o  e n f o r c e  A i r  Q u a l i t y  R e g u l a t i o n  1 8  A A C  5 0 . 1 1 0  
A i r  P o l l u t i o n  P r o h i b i t e d  ( E f f e c t i v e  5 / 2 6 / 1 9 7 2 ) .  T h e  S i t k a  
C o n s e r v a t i o n  S o c i e t y  f i l e d  a n  a d m i n i s t r a t i v e  a p p e a l  r e g a r d i n g  t h e  
D E C ' s  f a i l u r e  w i t h  r e s p e c t  t o  t h i s  r e g u l a t i o n  f o u r  y e a r s  a g o  a n d



t h e  a p p e a l  w a s  d e c i d e d  i n  f a v o r  o f  t h e  S i t k a  C o n s e r v a t i o n  S o c i e t y  
i n  May o f  1 9 9 2 .  I n  s h o r t ,  t h i s  r e g u l a t i o n  p l a c e d  t h e  b u r d e n  o f  
p r o o f  o n  t h e  p o l l u t e r  t o  p r o v e  t h a t  t h e  p o l l u + ' i o n  t h e y  c r e a t e  i s  
N O T  i n j u r i o u s  t o  hum an  h e a l t h  o r  w e l f a r e ,  a n i m a l  o r  p l a n t  l i f e ,  o r  
P R O P E R T Y ,  o r  w h i c h  w o u l d  u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e  e n j o y m e n t  
o f  l i f e  o r  p r o p e r t y .  D E C  s t i l l  h a s  N E V E R  e n f o r c e d  t h i s  r e g u l a t i o n  
i n  t h e  p a s t  a n d  h a s  n o t  e n f o r c e d  t h i s  r e g u l a t i o n  i n  s p i t . j  o f  t h e  
a p p e a l  d e c i s i o n  a l m o s t  o n e  y e a r  a g o .

I n  t h e  A p r i l  2 0 ,  1993 ( y e s t e r d a y )  S i t k a  S e n t i n e l ,  i t  w a s
r e p o r t e d  t h a t  t h e  EP A  i s  c o n s i d e r i n g  a l a w s u i t  a g a i n s t  t h e  D E C  
b e c a u s e  t h e  A l a s k a  D E C  h a s  b e e n  t o o  l e n i e n t  w i t h  A l a s k a  P u l p  
C o r p o r a t i o n .

Now, t h e  A l a s k a  S t a t e  L e g i s l a t u r e  i s  c o n s i d e r i n g  a B i l l  t h a t  
w o u l d  d i s e n f r a n c h i s e  t h e  p u b l i c ,  t h e  c i t i z e n s  o f  A l a s k a ,  f r o m  
s e e k i n g  l e g a l  r e d r e s s  w h e n  t h e  S t a t e  G o v e r n m e n t  a n d  c o r p o r a t i o n s  
c o l l u d e  t o  c i r c u m v e n t  t h e  l a w s  a n d  r e g u l a t i o n s  o f  t h e  s t a t e .

F r a n k l y ,  t h i s  l e g i s l a t i o n  t h r e a t e n s  t h e  c r e d i b i l i t y  o f  o u r  
S t a t e  g o v e r n m e n t  a n d  I  b e l i e v e  i s  p o l i t i c a l l y  a n d  s o c i a l l y  
d e s t a b i l i z i n g .  I t  d e s t r o y s  c h e c k s  a n d  b a l a n c e s  a n d  l e a v e s  t h e  
c i t i z e n s  o f  A l a s k a  w i t h o u t  a n y  a c c e p t a b l e  m e a n s  o f  p r o t e c t i n g  
t h e m s e l v e s  f r o m  c o r p o r a t e  e x c e s s e s .  T h i s  A c t  s h o u l d  n o t  h a v e  b e e n  
w r i t t e n  i n  t h e  f i r s t  p l a c e .  I t  m o s t  c e r t a i n l y  s h o u l d  n o t  r e c e i v e  
t h e  a p p r o v a l  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

F o r e s t  R e s o u r c e s



Alaska State Legislature

P lease en te r in to the reco rd m y te s tim o n y to  th e
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S igned:
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Alaska State Legislature

Please enter into the record my testimony to the — ------
committee name

committee on . .dated _2i___ f lp r ' .C  - 1 5 3 1 ----------
bill/subject
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jp y g ?  y jm a x ,----------------

Testifier

i f
Representing (Optional)

/ ffl rfSak /T/TT sT T * .
Address

W t- 0 5 ¥
Phone No.

9/86 Ltgislitivt Irformatton Offlct



Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee on __ uni , dated
bill/subject

H e l l o

I\y n a me  i s  D o n  M u l l e r .  F o r  t h e  l a s t  17 y e a r s  I h a v e  b e e n  a 
b u s i n e s s p e r s o n  h e r e  i n  S i t k a .  F o r  t w o  y e a r s  b e f o r e  t h a t  I w a s  a  
c h e m i s t  a t  t h e  A P C  p u l p  m i l l .

I h a v e  t o  a d m i t  t h a t  t h e  p u l p  m i l l  a t t o r n e y s  a n d  e x e c u t i v e s  a r e  
v e r y  c l e v e r .  A n d  v e r y  c u n n i n g .  S B  178  i s  a  v e r y  c l e v e r  a n d  
c u n n i n g  b i l l .  A n d  R o b i n  T a y l o r ,  i f  h e  i s  n o t  t e l l i n g  t h e  t r u t h ,  
i s  a l s o  v e r y  c l e v e r  f o r  g e t t i n g  t h e  b i l l  a s  f a r  a s  i t  h a s  c o m e .
I f  h e  i s  t e l l i n g  t h e  t r u t h ,  h e  i s  s i m p l y  a l a c k e y  f o r  t h e  
m i l l .  I s u s p e c t  h e  i s  v e r y  c l e v e r .

B u t  i n  a  d e m o c r a c y ,  we  e x p e c t  m o r e  o f  o u r  l e a d e r s .  I n  a  
d e m o c r a c y ,  wa e x p e c t  m o r e  o f  i n d u s t r y  e x e c u t i v e s  w h o  c l a i m  
t o  b e  m e m b e r s  o f  t h e  s m a l l  c o m m u n i t y  i n  w h i c h  t h e y  l i v e .  T h e s e  
p e o p l e  a r e  a l .  s u p p o s e d  t o  b e  m o r e  t h a n  j u s t  c l e v e r  a n d  c u n n i n g .
I n  a d e m o c r a c y  t h e  r i g h t s  o f  t h e  i n d i v i d u a l  a r e  s u p p o s e d  t o  b e  a s  
i m p o r t a n t ,  m a y b e  m o r e  i m p o r t a n t ,  t h a n  t h e  r i g h t s  o f  a  s i n g l e  
i n d u s t r y ,  e s p e c i a l l y  a n  i n d u s t r y  t h a t  h a s  a l o n g ,  l o n g  h i s t o r y  o f  
v i o l a t i n g  l a w s  a n d  r e g u l a t i o n s .

T h e  b i l l  b e i n g  c o n s i d e r e d  t o d a y  i s  o b v i o u s l y  w r i t t e n  b e c a u s e  t h e  
p u l p  m i l l  i n  S i t k a  d o e s n ' t  l i k e  y e t  a n o t h e r  r i g h t  o f  a n  
i n d i v i d u a l ,  y e t  a n o t h e r  r i g h t  o f  t h e  c o m m u n i t y  i n  w h i c h  i t  i s  
a l l o w e d  t o  o p e r a t e .  T h e  p u l p  m i l l  w a n t s  t o  h a v e  i t s  o wn  r u l e s .
T h e  p u l p  m i l l  b e l i e v e s  t h a t  t h e  r i g h t s  o f  t h e  m i l l  a r e  m o r e  
i m p o r t a n t  t h a n  t h e  r i g h t s  o f  a n y  i n d i v i d u a l  o r  c o m m u n i t y .

1 a s k  t h a t  y o u  v o t e  a g a i n s t  t h i s  b i l l  i n  t h e  i n t e r e s t s  o f  
d e m o c r a c y  a n d  t h e  r i g h t s  o f  t h e  c i t i z e n s  o f  A l a s k a .

Signed:
Testifier

>entiifg (Representing (Optional) _

T&ft  L  0*L/
Address

1 £ 2  -  £ 2
Phone No.

9/60 lagiiiativt Information Offlca



A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

St-Ate Capitol
O fficial Buiinesa I I Juneau, Alaska 9 9 8 0 1 -1 1 8 2

(9 0 7 )4 6 3 -3 7 1 8

H o u s e  M a j o r i t y  L e a d e r

To: Representative Brian Porter

From: Representative Gail Phillips

Date: April 16, 1993

Re: House Bill

Please find attached comments on House Bil1 282 that I have 
received from Stephen F. Sorensen. I would like tc ;iave them 
included in the bill file. Thank you.



A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .
501 W est Northern Lights Boutovard, Suita 203. Anchorag*. A luK a  99503 fax: (907)278-7997 telephone: (907)276-0347

A p r i l  5 ,  199 3

H o n o r a b l e  R o b in  T a y l o r  
C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m itte e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

R e : S B - 1 7 8 ,  C i v i l  N u is a n c e  A c t i o n s

On b e h a l f  o f  t h e  A la s k a  M in e r s  A s s o c i a t i o n  I  w is h  t o  g o  o n  r e c o r d  
i n  s u p p o r t  o f  S B -1 7 8  w h ic h  d e a l s  w i t h  c i v i l  n u i s a n c e  s u i t s  t h a t  a r e  
f i l e d  o p p o s i n g  p r o j e c t s  w h ic h  a r e  l e g a l  a n d  c o v e r e d  b y  e x i s t i n g  
l a w s  o r  p e r m i t s .  T h i s  b i l l  i s  i m p o r t a n t  f o r  s e v e r a l  r e a s o n s .

I f  a n  i n d i v i d u a l  o r  co m p an y  i s  c o n d u c t i n g  i t s  b u s i n e s s  w i t h i n  t h e
l a v ,  t h e r e  s h o u l d  b e  n o t h i n g  i n  s t a t u t e  t h a t  w o u ld  e n c o u r a g e  t h i r d  
p a r t i e s  t o  f i l e  n u i s a n c e  s u i t s  a g a i n s t  t h e  a c t i v i t y .

T h i s  b i l l  w i l l  re m o v e  o n e  o f  t h e  i n c e n t i v e s  f o r  g r o u p s  o r
i n d i v i d u a l s  t o  f i l e  n u i s a n c e  l a w s u i t s .  By r e m o v in g  t h e  f i n a n c i a l  
i n c e n t i v e ,  t h i s  b i l l  s h o u l d  d e c r e a s e  t h e  n u m b e r  o f  s u i t s  t h a t  a r e  
f i l e d  t o  m e r e l y  h a r a s s  a n d  s t a l l  p r o j e c t s .

I f  f e w e r  n u i s a n c e  s u i t s  r e s u l t ,  i n d i v i d u a l  m i n e r s  a n d  c o m p a n i e s  
w i l l  h a v e  o n e  l e s s  a r t i f i c i a l  u n c e r t a i n t y  w hen  t r y i n g  t o  d e v e l o p  a  
p r o j e c t .

L a s t l y ,  p a s s a g e  o f  t h i s  b i l l  w i l l  p r o v i d e  a d d i t i o n a l  t a n g i b l e  
e v i d e n c e  t o  t h e  i n t e r n a t i o n a l  m i n i n g  i n d u s t r y  t h a t  A l a s k a  t r u l y  
w a n t s  m i n e r a l  d e v e lo p m e n t  a n d  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  i s  
i n t e r e s t e d  i n  r e m o v in g  t h e  i m p e d im e n t s  t o  r e s p o n s i b l e  m i n e r a l  
d e v e l o p m e n t .

S i n c e r e l y ,

S t e v e n  C . B o r e l l ,  P .E  
E x e c u t i v e  D i r e c t o r



TEL: Feb 14 , 94  8 : 3 3  No . 001 P . 09

A l a s k a  F o r e s t  A s s o c i a t i o n ,  I n c

f t

P O S IT IO N  OF SUPPORT BT THE ALASKA FOREST ASSOCIATION 
CONCERNING SB 1 7 8  RELATING TO C IV IL  NUISANCE ACTIONS

FEBRUARY 1 5 ,  1 9 9 3

T h e  A l a s k a  F o r e s t  A s s o c i a t i o n  (AFA) s u p p o r t s  t h e  p a s s a g e  o f  
SB 1 7 8  w h i c h  d e a l s  w i t h  c i v i l  n u i s a n c e  l a w s u i t s  w h ic h  a r e  
f i l e d  a g a i n s t  l e g a l  a n d  p e r m i t t e d  a c t i v i t i e s .  T h i s  
l e g i s l a t i o n  i s  i m p o r t a n t  d u e  t o  t h e  n e e d  t o  p r o t e c t  
r e s p o n s i b l e  i n d u s t r i e s  w h ic h  h a v e  c o m p l e t e d  t h e  l e n g t h y  a n d  
c o s t l y  p e r m i t t i n g  p r o c e s s .

I t  i e  g o o d  p u b l i c  p o l i c y  t o  l i m i t  t h e  a b i l i t y  o f  t h i r d  
p a r t i e s  t o  f i l e  l i t i g a t i o n  a g a i n s t  p r o j e c t s  w h ic h  a r e  l e g a l  
a n d  h a v e  v a l i d  p e r m i t s .  AFA b e l i e v e s  t h a t  a s  l o n g  a s  a n  
e n t i t y  i s  w i t h i n  t h e  g u i d e l i n e s  o f  t h e  p e r m i t  w h ic h  a l l o w s  
i t B  a c t i v i t y ,  t h e y  s h o u l d  b e  p r o t e c t e d  f ro m  n u i s a n c e  
l i t i g a t i o n .  W i t h o u t  t h i s  p r o t e c t i o n ,  t h e  p e r m i t t i n g  p r o c e s s  
i s  l i t t l e  m o re  t h a n  a  b u r e a u c r a t i c  h u r d l e  b e f o r e  e n t e r i n g  t h e  
l e g a l  a r e n a .

a f a  s u p p o r t s  t h e  p a s s a g e  o f  t h i s  i m p o r t a n t  l e g i s l a t i o n .  We 
b e l i e v e  i t  e x h i b i t s  t h e  f a c t  t h a t  A l a s k a n s  b e l i e v e  i n  t h e  
c o m p a t i b i l i t y  o f  j o b s  a n d  t h e  e n v i r o n m e n t  w i t h o u t  e x c e s s i v e  
g o v e r n m e n t .
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Robin Tay lo r, C ha irm an 
Senate Jud ic ia ry C om m itte e 
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RE: Senate B ill N o . 178 - L im itin g Private P rope rty Rights 

Dear Senator Tay lo r:

Each year gove rnm en t places fu rthe r restric tions on the righ ts o f p riva te p rope rty 
owners . I'm  opposed to th is leg is la tion (SB 178) s ince it w i l l make it even m ore 
d if f ic u lt fo r p ro pe rty ow ne rs to ob ta in re lie f from  actions by others having a 
negative im pac t on p riv a te ly he ld property . I be lie ve th is leg is la tion to be 
uncons titu tio na l as it severe ly lim its the rights o f p riva te p rope rty owners to the 
qu ie t en jo ym en t o f th e ir p roperty .

If the gove rnm en t has erred and the on ly op tio n le ft is the courts, then t h i s  r i g h t  
s h o u ld  n o t  b e  r e s t r i c t e d  b y  g o v e r n m e n t . Serious im pacts co u ld render priva te 
p rope rty w o rth le ss o r destroy one 's co n s titu tio n a lly guaranteed righ t o f qu ite 
en jo ym en t. Th is b il l w o u ld  g ive gove rnm ent even m ore pow e r ove r m y property . 
Shame on you !

THE BILL OF RIGHTS 
ARTICLE V

" . . .n o r be dep r iv e d o f life , libe rty , o r p rope rty , w ith o u t due process o f law , 
no r sha ll p riva te p rope rty be taken fo r p u b lic  use w ith o u t jus t 
com pensa tio n ."

S incere ly,

Peter M . En ticknap

cc: Senator R ick H a lfo rd 
Senator G eo rge Jacko 
Senator Dave D o n le y 
Senator Suzanne L ittle 
Senator Fred Z h a ro ff
R ick H un te r, P res ident, AK Associa tion o f Realtors

840 Muncaster Road •  P.O. Box 1086 •  Haines, Alaska 99827 
Phone/Fax (907) 766^2240
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TESTIMONY OF STEPHEN T .  LEWIS 
IN  SUPPORT OF S .B .  1 7 8

I ,  S t e p h e n  T . L e w i s ,  t e s t i f y  a s  f o l l o w s  i n  s u p p o r t  o f  S e n a t e  

B i l l  1 7 8 :

1 .  T h e  e x i s t i n g  a r r a y  o f  e n v i r o n m e n t a l  r e g u l a t i o n s  a l r e a d y  

i m p o s e s  s u b s t a n t i a l  a n d  c o m p r e h e n s i v e  r e q u i r e m e n t s  o n  i n d u s t r y .  

C o m p l ia n c e  w i t h  e n v i r o n m e n t a l  r e g u l a t i o n s  n e e d s  d e t a i l e d  a n d  l o n g -  

r a n g e  p l a n n i n g  a n d  s u b s t a n t i a l  e c o n o m ic  i n v e s t m e n t .  I n d u s t r y  n e e d s  

t h e  a s s u r a n c e  t h a t  i f  i t  o b t a i n s  a p p r o p r i a t e  e n v i r o n m e n t a l  p e r m i t s  

a n d  c o m p l i e s  w i t h  th e m ,  i t  c a n n o t  b e  s u e d  s i m p l y  b e c a u s e  a n  

i n d i v i d u a l  a l l e g e s  t h a t  h i s  o r  h e r  " p e r s o n a l  e n j o y m e n t "  i s  i m p a i r e d  

b y  t h e  p e r m i t t e d  a c t i v i t y .  T h e  a g e n c i e s  a l r e a d y  a d d r e s s  t h e  

q u e s t i o n s  o f  w h e t h e r  p r o p e r t y  w i l l  b e  i n j u r i o u s l y  a f f e c t e d  o r  t h e  

p e r s o n a l  e n j o y m e n t  o f  A l a s k a n s  w i l l  b e  a f f e c t e d  w h en  t h e y  m a k e  

p e r m i t t i n g  d e t e r m i n a t i o n s .

2 .  E n v i r o n m e n t a l  p e r m i t t i n g  i s s u e s  a r e  c o m m i t t e d  t o  t h e  

r e g u l a t o r y  a u t h o r i t i e s  b e c a u s e  t h e  a g e n c i e s  a r e  b e t t e r  a b l e  t h a n  

t h e  c o u r t s  t o  d e c i d e  d e t a i l e d  t e c h n i c a l  q u e s t i o n s  a n d  t o  p e r f o r m  

t h e  b a l a n c i n g  o f  i n t e r e s t s  t h a t  p e r m i t t i n g  d e c i s i o n s  c a n  i n v o l v e .

3 .  I n d i v i d u a l s  t h a t  o p p o s e  d e v e l o p m e n t  p r o j e c t s  o r  c o m p l a i n  

t h a t  p r o j e c t s  w i l l  a f f e c t  t h e i r  e n j o y m e n t  o f  t h e i r  p r o p e r t y  a l r e a d y  

a r e  a f f o r d e d  a m p le  o p p o r t u n i t i e s  t o  b e  h e a r d  i n  t h e  r e g u l a t o r y  

p e r m i t t i n g  p r o c e s s ,  a n d  t h e y  p o t e n t i a l l y  c a n  a p p e a l  a g e n c y

P.O. Sox  6 1 0 3 0  
Fa irb a n k s , A laska 9 3 7 C 6 -1 0 3 Q



d e t e r m i n a t i o n s .  P r i v a t e  l a w s u i t s  r a i s e  i s s u e s  t h a t  a r e

s u b s t a n t i a l l y  t h e  s a m e  a s  t h o s e  a d d r e s s e d  i n  t h e  p e r m i t t i n g  

p r o c e s s .  T h e y  w a s t e  t h e  c o u r t s '  t i m e  a n d  u n f a i r l y  a l l o w  p r i v a t e  

p l a i n t i f f s  a  " s e c o n d  b i t e  a t  t h e  a p p l e "  t o  s h u t  dow n  b u s i n e s s  

a c t i v i t i e s .

4 .  T h e r e  i s  n o  r e a s o n  t o  b e l i e v e  t h a t  t h e  c o u r t s  m ak e  f a i r e r  

o r  m o re  a c c u r a t e  d e c i s i o n s  t h a n  t h e  p e r m i t t i n g  a g e n c i e s .  T h e  

a d v e r s a r y  s y s t e m  e m p lo y e d  b y  t h e  c o u r t s  i s  p a r t i c u l a r l y  i l l - s u i t e d  

t o  a d d r e s s  t h e  c o m p le x  t e c h n i c a l  a n d  p o l i c y  i s s u e s  p r e s e n t e d  i n  t h e  

f i e l d  o f  e n v i r o n m e n t a l  r e g u l a t i o n .  " N u i s a n c e "  s u i t s  c a n  p o s e  a  

r e a l  d a n g e r  t h a t  a  c o u r t  w i l l  e r r o n e o u s l y  s h u t  d o w n  a  p r o j e c t  t h a t  

t h e  a g e n c i e s  h a v e  a c c u r a t e l y  d e t e r m i n e d  t o  b e  a  l a w f u l  a n d  p r u d e n t  

u s e  o f  r e s o u r c e s .

5 .  A l l o w i n g  " n u i s a n c e  s u i t s "  t o  c h a l l e n g e  p e r m i t t i n g  

d e c i s i o n s  u n d e r m i n e s  t h e  r e g u l a t o r y  p r o c e s s .  T h e  r e g u l a t e d  

c o m m u n ity  w i l l  h a v e  l e s s  r e s p e c t  f o r  a n d  l e s s  w i l l i n g n e s s  t o  w o rk  

w i t h  t h e  a g e n c i e s  i f  a g e n c y  d e t e r m i n a t i o n s  c a n n o t  p r o v i d e  t h e  

c e r t a i n t y  n e c e s s a r y  t o  p r u d e n t  b u s i n e s s  p l a n n i n g .  I n  e f f e c t ,  

a l l o w i n g  i n d i v i d u a l s  w h o  a r e  d i s a p p o i n t e d  b y  t h e  p e r m i t  p r o c e s s  t o  

i g n o r e  a g e n c y  d e t e r m i n a t i o n s  a n d  f i l e  p r i v a t e  n u i s a n c e  l a w s u i t s  - 

m e a n s  t h a t  a n  a g e n c y  d e t e r m i n a t i o n  t h a t  s t o p s  a  p r o j e c t  i s  b i n d i n g ,  

b u t  o n e  t h a t  a l l o w s  a  b u s i n e s s  t o  o p e r a t e  i s  p r o v i s i o n a l .  T h i s  

c r e a t e s  a n  i m p o s s i b l e  s i t u a t i o n  f o r  o r d e r l y  e n v i r o n m e n t a l  

r e g u l a t i o n  a n d  f o r  A l a s k a .

R e s p e c t f u l l y  s u b m i t t e d

S te p h e n  T .  L e v i s  
C h a i r m a n ,  P e t r o  S t a r  I n c
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S ta t e m e n t  o f  S u p p o r t  

S e n a t e  B i l l  1 7 8  -  C i v i l  N u i s a n c e  S u i t s

T he A la s k a  F o r e s t  A s s o c i a t i o n  i s  i n  f u l l  s u p p o r t  o f  S e n a t e  B i l l  
1 7 8 . U n d e r  c u r r e n t  l a w ,  a  b u s i n e s s  o r  i n d i v i d u a l  c a n  b e  s u e d  u n d e r  
a  " n u i s a n c e "  a o t i o n  e v e n  i f  t h e y  a r e  o p e r a t i n g  i n  c o m p l ia n c e  w i t h  
a p p l i c a b l e  l a w s  a n d  p e r m i t s .  T h is  b i l l  w o u ld  a l l o w  a  n u i s a n c e  s u i t  
t o  b e  b r o u g h t  o n l y  i f  t h e  s u b j e c t  o f  t h e  a o t i o n  i s  o u t  o f  
c o m p l ia n c e  w i t h  e  l e w .  r e g u l a t i o n ,  p e r m i t  c r  c o u r t  o r d e r .

R e s o u rc e  d e v e lo p m e n t  o p e r a t i o n s  a n d  o t h e r  b u s i n e s s  e n t i t i e s  a r e  
r e q u i r e d  t o  c o m p ly  w i t h  a n  e n t i r e  r e a lm  o f  l a w s ,  r e g u l a t i o n s  a n d  
p e r m i t s  t h a t  a r e  s u b j e c t  t o  p u b l i c  s c r u t i n y .  I f  t h e  b u s i n e s s  i s  
o p e r a t i n g  w i t h i n  t h e s e  b o u n d a r i e s  t h e n  t h e y  s h o u l d  n o t  b e  s u b j e c t  
t o  l i t i g a t i o n  u n d e r  a  n u i s a n c e  s u i t .

T he A la s k a  F o r e s t  A s s o c i a t i o n  u r g e s  p a s s a g e  o f  SB 1 7 8 .

SEKVINO ALA6KAS FOUST INDUmor
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TESTIMONY OP DAVE MATTHEWS 
FOR TBS 

ALASKA FOREST ASSOCIATION

My r u n s  i s  D ave Mas th a w * , I  am a c t i n g  m a n a g a r  o f  t h a  
A la s k a  F o r a a t  A s s o c i a t i o n  (A FA ). Tha AFA s u b a i t s  t h i s  t a s t i m o n y  
f o r  t h e  r a o o r d .  Tha AFA i s  a  p r i v a t e ,  n o n - p r o f i t  o r g a n i z a t i o n  
c o m p r i s e d  o f  c o o p a n ia a  i n v o lv e d  in  A l a s k a 's  f o r a a t  p r o d u c t s  
i n d u s t r y  on  f e d e r a l ,  s t a t a  a n d  p r i v a t a  l a n d s .  Tha A s s o c i a t i o n  h a s  
1 1 9  reem bar c o m p a n ie s  w h ic h  a r a  d i r a e t l y  in v o lv a d  i n  t h a  i n d u s t r y .  
T h a  AFA p r o v i d e s  m o re  t h a n  4 .0 0 0  d i r e c t ,  y e a r - r o u n d  j o b s .  T h a  
A s s o c i a t i o n  h a s  200 a s s o o i a t e  member co m p an ies  w h ic h  p r o v i d e  g o o d s  
a n d  s e r v i c e s  t o  A la s k a  t im b e r  i n d u s t r i e s .

h a s  d e t e r m in e d  t h a t  a n  a c t i v i t y  i s  i n  e h t  p u b l i c  i n t e r e s t  a n d  
i a s u a d  a  p e r m i t  a l l o w i n g  i t .  why s h o u ld  an y o n e  b a  a b l a  t o  s u a  t h e  
p e r m i t  h o l d e r  b a a e d  on  d o in g  w h at i a  a u t h o r i s e d  by  t h a t  p a r m i t ?  a .  
p e r m i t  s h o u ld  b t  a  a h l e l d  f ro m  n u i s a n c e  l a w a u i t a .  A c c o r d i n g l y ,  t h e  
a p a  s t r o n g l y  s u p p o r t s  p s s s a g s  o f  S e n a te  B i l l  1 7 8 .

. S e n a te  B i l l  178  o n ly  m akes common a a n a a .  I f  a n  a g a n o y

i t
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April 13,1993

The Honorable Robin Taylor 
The State Senate, State of Alaska 
Capitol Building, Room 30 
Juneau, Alaska 99801

Re: Senate Bill 178/House Bill 282

Dear Senator Taylor:

Yesterday, the Senate Judiciar' Committee heard testimony on Senate Bill 
178, an act which would limit the ability of private landowners to bring lawsuits based 
upon nuisance. Due to a family emergency, I was unable to testify at the hearing. 
A companion Bill, HB 282, has also just been introduced.

Sealaska Corporation strongly supports some elements of the hill, but strongly 
opposes others. While I was not abie to appear before the committee to pass along 
Sealaska’s position on this bill personally, I want to take this opportunity to do so. 
A copy of Sealaska’s comments on Senate Bill 178 is enclosed, and applies equally 
to HB 282.

These bills wo.tld narrow the definition of "nuisance" to mean "a substantial 
and unreasonable interference with the use of an enjoyment of real property, 
including water." By narrowing the definition of "nuisance", the bill would help 
eliminate lawsuits which are frivolous or brought merely to harass. Sealaska believes 
that lawsuits based on nuisance are only warranted if the interference with property 
rights is "substantial and unreasonable," and therefore supports Section 2 of the bill.

The bill also bars lawsuits based on nuisance when an activity is conducted 
pursuant to a government license or permit Sealaska believes that this would 
undermine the rights of private property owners, and would lim it their right to 
peaceably enjoy their property. As a matter of principle, Sealaska believes that if

' I '
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peaceably enjoy their property. As a matter of principle, Sealaska believes that if 
one property owner’s activities substantially and unreasonably interfere with another 
property owner’s enjoyment of his or her property, the property owner causing the 
interference should be liable. This belief is based on simple fairness, and the belief 
that the legislature should not favor the interests of one property owner over those 
of another. Sealaska, therefore, strongly opposes the remainder of SB 178 and 
HB 282. I have taken the liberty of enclosing a proposed revision that would change 
the definition as suggested by both bills, but which deletes the negative aspects. I 
offer this for your consideration.

Thank you for taking the time to review Sealaska’s comments. If you have any 
questions, please do not hesitate to call.

Sincerely yours,

Robert V er
Executive :sident
Resource Management

SEALAS PORATION

RWL/bjw
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S e n a t o r  R o b in  T a y l o r  
C h a i r
s o n a t a  J u d i c i a r y  C o m m itte e  
S t a t o  C a p i t o l  
J u n a a u ,  A l a s k a  9 9 8 0 1

SUBJECT: SB 172  R e g a r d in g  A w ard in g  o f  A t t o r n e y s  F e e s  a n d  c o o t a  a n d
C i v i l  A c t i o n s  t o  E f f o o t u a t s  o r  V i n d i c a t e  a  P u b l i c  P o l i c y  
o f  t h o  S t a t o

D e a r  S e n a t o r  T A y lo r :

T h e  M u n i c i p a l i t y  o f  A n c h o ra g e  i s  v e r y  i n t e r e s t e d  i n  a  b i l l  
a d d r e s s i n g  t b s  s u b j e c t  r a i s e d  i n  s e n a t e  B i l l  1 7 2 , a t t o r n e y s  f e e s  i n  
p u b l i c  i n t e r e s t  l i t i g a t i o n .  I n  r e c e n t  y e a r s  t h e  M u n i c i p a l i t y  o f  
A n c h o ra g e  h a s  i n c u r r s d  e x p e n s e s  r e l a t i n g  t o  " p u b l i c  i n t e r e s t  
l i t i g a t i o n "  i n  s i t u a t i o n s  w h e re  t h e  p u b l i c  I n t e r e s t  i n  a v o i d i n g  
u n n e c e s s a r y  m u n i c i p a l  l e g a l  e x p e n s e s  a p p e a r s  t o  o u tw e ig h  t h e  p u b l i c  
i n t e r e s t  a l l s g e d l y  s e r v e d  b y  t h e  l i t i g a t i o n .

I n  s o x e  s i t u a t i o n s  t h a  M u n i c i p a l i t y  o f  A n c h o ra g e  h a s  t a k e n  a  
p o s i t i o n  a s s e r t i n g  a  g o o d  f a i t h  i n t e r p r e t a t i o n  o f  t h e  a p p l i c a b l e  
s t a t u t e s  .  \ d  b e e n  f o r c e d  t o  d e f e n d  t h a t  i n t e r p r e t a t i o n  i n  c o u r t .  
A f t e r  a  s u c c e s s f u l  d e f e n s e  o f  t h a t  i n t e r p r e t a t i o n  t h e  p u b l i c  
i n t e r e s t  l i t i g a n t  d o c t r i n e  h a s  b e e n  a p p l i e d  t o  p r e c l u d e  t h e  
M u n i c i p a l i t y  f ro m  r e c o v e r i n g  a t t o r n e y s  f e e s  i n  c a s e s  r e l a t i n g  t o  
i s s u e s  o f  " p u b l i c  i n t e r e s t "  u n l e s s  t h e  s u i t  i s  d e c l a r e d  f r i v o l o u s  
b y  t h e  c o u r t .

I n  som e o t h e r  s i t u a t i o n s  t h e  M u n i c i p a l i t y  s a y  d e f e n d  a  g o o d  f a i t h  
i n t e r p r e t a t i o n  o f  t h e  a p p l i c a b l e  s t a t u t e s  o n l y  t o  f i n d  t h a t  t h a t  
i n t e r p r e t a t i o n ,  h o w e v e r  r e a s o n a b l e ,  i s  d i f f e r e n t  t h a n  t h e  
i n t e r p r e t a t i o n  u t i l i s e d  b y  t h e  c o u r t s .  W h ere  t h e  o p p o s in g  p a r t y  i s  
a  " p u b l i c  i n t e r e s t  l i t i g a n t "  t h e  M u n i c i p a l i t y  may b e  r e q u i r e d  t o  
p a y  f u l l  a t t o r n e y s  f e e s  r e g a r d l e s s  o f  t h e  e c o n o m ic  r e s o u r c e s  o f  t h e  
" p u b l i c  i n t e r e s t "  p a r t y .

A s t h e  c o s t s  o f  l i t i g a t i o n  i n c r e a s e ,  t h i s  p o t e n t i a l  l i a b i l i t y  f o r  
d e f e n d i n g  a g a i n s t  a n y  p u b l i c  i n t e r e s t  l i t i g a t i o n  c r e a t e s  a  s t r o n g  
m o t i v a t i o n  f o r  g o v e rn m e n t  a t t o r n e y s  t o  u s e  v e r y  r e s t r i c t i v e  
i n t e r p r e t a t i o n s  o f  s t a t u t e s  w hen  g i v i n g  a d v i c e  t o  l e g i s l a t i v e  o r

M u n i c i p a l i t y
o f

A n c h o r a g e



S e n a t o r  R o b i n  T a y l o r
A p r i l  1 ,  1 9 9 3
P a g e  2

e x e c u t i v e  b o d i e s .  w h e re  t h e  p u b l i c  i n t e r e s t  l i t i g a n t  d o c t r i n e  
c r e a t e s  a  f i n a n c i a l  l i a b i l i t y  i n  t h e  e v e n t  o f  a n y  c h a l l e n g e  t o  a n  
e x e c u t i v e  o r  l e g i s l a t i v e  d e c i s i o n  e i t h e r  i n  t h e  f o r a  o f  a t t o r n e y s  
e x p e n s e s  o r  l i a b i l i t y  f o r  a t t o r n e y s  f e e s  t o  t h e  o p p o s in g  p a r t y ,  a n d  
t h a r e  i s  n o  p o s s i b i l i t y  f o r  c o n p e n s a t i o n  i n  t h e  e v e n t  o f  a  
s u o c e s e f u l  d e f e n s e  o f  t h e  g o v e r n m e n t 's  p o s i t i o n ,  t h e  f r a n k n e s s  a n d  
v a r i a t y  o f  o p t i o n s  p r e s e n t e d  i n  l e g a l  a d v i c e  o f f e r e d  t o  l e g i s l a t i v e  
a n d  e x e c u t i v a  d e c i s i o n  m a k e rs  may b e  a d v e r s e l y  a f f e c t e d .

T h e  A n c h o ra g e  M u n ic ip a l  A t t o m a y  s t r o n g l y  e n d o r s e s  t h e  c o n o s p t  s e t  
o u t  i n  s e n a t e  B i l l  1 7 2 . T he b i l l  coul<? g o  e v e n  f a r t h e r  a n d ,  u s i n g  
t h e  F e d e r a l  B q u a l  A c c e s s  t o  J u s t i c e  A c t ,  28  U8C S 2 4 1 2 , a s  a  
p a t t e r n ,  c o u ld  p r o t e c t  g o v e r n m e n ta l  e n t i t i e s  f ro m  r e s p o n s i b i l i t y  
f o r  f u l l  a t t o r n e y s  f e e s  w h e re  t h e  p o s i t i o n  o f  t h e  g o v e rn m e n t  o r  
g o v e r n m e n ta l  a g a n o y  w as  s u b s t a n t i a l l y  j u s t i f i e d .

S i n c e r e l y ,

R i  , M cV eigh
M u n ic ip a l  A t t o r n e y

u i \  Ifcr\nevelgh\h<nlM /dp

z  o  «c —*  4 .a m  m o m  r n o w *  w < t o  : z o  c o  * a o  * * o
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’Al a sk a  Bar

The Honorable Brian Porter 
Chairman, Judiciary Committee 
Alaska House of Representatives 
State Capitol 
Room 122
Juneau, Alaska 99801-1182 

Dear Representataive Porter:

I write in connection with Senate Bill 178.

Four years ago I was appointed by Chief Judge H. Russel Holland and Superior Court 
Judge Brian Shortell to serve as the liaison for all of the plaintiffs involved in litigation 
arising out of the EXXON VALDEZ Oil Spill. The oil spill had a devastating impact on the 
lives of villagers, fishermen, landowners and businesses located from Prince William Sound 
to portions of the Alaska Peninsula (and even beyond to Bristrol Bay and Southeast in terms 
of its impact on fish prices, including thousands of Anchorage and Kenai Peninsula residents). 
Because Exxon refused to pay the bulk of the damages suffered by the victims of the 
spill —  choosing instead to only settle with the state and federal governments —  eventually 
some four hundred lawsuits were filed by over 5,000 individual Alaska plaintiffs, including 
lawsuits representing the interests of several thousand additional Alaska citizens. Our most 
recent estimates show that litigation embracing some 29,000 Alaska citizens.

The proposed bill in Section 1 would bar an action if the alleged "act . . .  is 
authorized by . . .  a statute or regulation . . .  a license, permit, or order issued by the state or 
federal government . . .  or a court order or decision."; Under Section 3, the Act would apply
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The Honorable Brian Porter 
April 21, 1993 
Page 2

to any lawsuit where a final judgment has not yet been entered —  meaning it would 
retroactively affect all liabilities which arose prior to the Act and which have not yet been 
finally adjudicated by a court.

W ithout going into detail —  and putting aside the numerous ambiguities in the bill as 
currently redrafted —  Senate Bill 178 could potentially cut off substantial portions of the oil 
spill litigation. For example, the bill might well bar a court from inquiring into any allegation 
o f Exxon or Alyeska negligence relating to tanker design, spill preparedness, contingency 
planning, vessel manning, crew qualifications, clean-up procedures and so forth —  to the 
extent such issues involve licenses, permits, agency orders or court orders. Recent expert 

' damage reports put the total compensatory damages suffered by the plaintiffs arising from the 
spill at approximately S2.6 billion. If the Legislature extinguishes $2.6 billion in vested 
causes of action, it would expose the State o f Alaska to $2.6 billion in "just compensation" 
taking claims under Article I, Sec. 18 of the Alaska Constitution and the Fourteenth 
Amendment to the U. S. Constitution.

Given the potential ramifications of this bill on the rights of thousands of state 
citizens —  and on the state treasury —  wc respectfully urge that S.B. 178 not be enacted as 
written, aud that it be subjected to far greater debate and public hearing than has been 
available to date.

Sincerely,

SONOSKY, CHAMBERS, SACHSE,
MILLER & MUNSON

By:

LBM:alm
E:\DOCS\EXXON\LTRS\PORTER.LT1\

Lloyd Benton Miller



A l l i a n c e  f o r  J u n e a u v  F u t u r e ,  I n a

P O S I T I O N  OF TH E A L L I A N C E  FOR J U N E A U ' S  F U T U R E  O N SB 178

Th e  A l l i a n c e  fo r J u n e a u ' s  F u t u r e  s u p p o r t s  S e n a t e  B i l l  178 
for  the f o l l o w i n g  r e a s o n s :

If b u s i n e s s  and i n d u s t r y  is to i n v e s t  ti me  and  c a p i t a l  in 
A l a s k a ,  t h e y  n e e d  p r e d i c t a b l e  an d s t a b l e  laws. As the s i t u a t i o n  
s t a n d s  now, A l a s k a  has  t wo  p o t e n t i a l l y  c o n f l i c t i n g  s y s t e m s  
g o v e r n i n g  lan d use an d p o l l u t i o n :  the r e g u l a t o r y  s y s t e m
a d m i n i s t e r e d  by the e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t  a nd  the 
" n u i s a n c e "  s y s t e m  w h i c h  is c o n t r o l l e d  by the j u d i c i a l  syste m.

W h i l e  it is fa r f r o m  p e r f e c t ,  the l e g i s l a t u r e  ha s  m a d e  a 
c l e a r  c h o i c e  t h a t  the r e g u l a t o r y  s y s t e m  s h o u l d  h a v e  p r i m a c y .  The  
l e g i s l a t u r e  s h o u l d  d e f e n d  the a u t h o r i t y  of the s y s t e m  it has 
e s t a b l i s h e d .  SB 178 w o u l d  do ju st  that.

W i t h o u t  the p r o t e c t i o n  of SB 178, A l a s k a  r i s k s  h a v i n g  the 
r e g u l a t o r y  s y s t e m  u s u r p e d  or s u p e r s e d e d  by  a j u d i c i a l l y  c r e a t e d  
" n u i s a n c e "  s y st em . The r e s u l t i n g  u n c e r t a i n t y  in the law w i l l  
s u r e l y  d r i v e  b u s i n e s s  an d  i n d u s t r y  a w a y  f r o m  our  state.

SB 178 m a k e s  a n o t h e r  m u c h  n e e d e d  c o r r e c t i o n  to o u r  n u i s a n c e  
s t a t u t e s .  The t r a d i t i o n a l  s t a n d a r d  for n u i s a n c e  s u i t s  d e v e l o p e d  
t h r o u g h  h u n d r e d s  of y e a r s  of the c o m m o n  l aw  was  t h a t  an 
i n t e r f e r e n c e  h a d  to be " s u b s t a n t i a l  an d u n r e a s o n a b l e . "  O u r  
s t a t u t e ,  AS 0 9 . 4 5 . 2 3 0 ,  h a s  d e p a r t e d  f r o m  the e s t a b l i s h e d  s t a n d a r d  
and  e n d o r s e d  on e t h a t  is m u c h  m o r e  s u b j e c t i v e  and  p e r s o n a l .
A g a i n ,  the u n c e r t a i n t y  of t h i s  s t a n d a r d  is h a r m f u l  to a s t a b l e  
l e g a l  e n v i r o n m e n t .

SB 178 w i l l  r e e s t a b l i s h  the t r a d i t i o n a l  c o m m o n  law  n u i s a n c e  
s t a n d a r d  of a r e q u i r e m e n t  of " s u b s t a n t i a l  a nd  u n r e a s o n a b l e "  
i n t e r f e r e n c e  w i t h  p r o p e r t y .

U n c e r t a i n t y  in the la w is h a r m f u l  to t h os e w h o  w o u l d  d e v e l o p  
A l a s k a  r e s o u r c e s  an d p r o v i d e  a s t a b l e  e c o n o m i c  f u t u r e  for ou r  
st at e. B u t  b e y o n d  that, it is m o s t  h a r m f u l  to the p u b l i c ' s  
r e s p e c t  f o r  g o v e r n m e n t .  SB 178 t a k e s  one  s m a l l  s t e p  to the l e g a l  
s t a b i l i t y  we need.

T h e  A l l i a n c e  for J u n e a u ' s  F u t u r e  is an o r g a n i z a t i o n  of 
m a t e l y  6 00  J u n e a u  r e s i d e n t s  wh o  s u p p o r t  r e a s o n a o l e  
c d e v e l o p m e n t  in the J u n e a u  a r e a  a n d  throughout. A l a s k a .

x e c u t i v e  D i r e c t o r

RO. Box 21143 • Juneau, Alaska 99802-1143 • 586-2495 • FAX 586-2494
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P O S I T I O N  P A P E R

S e n a t e  B i l l  1 7 8

T h e  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e rc e  h a s  e n d o r s e d  S e n a t e  B i l l  T78 
a s  n e c e s s a r y  t o  p r o v i d e  a  g o o d  b u s i n e s s  c l i m a t e  i n  A l a s k a  a s  w e l l  
a s  t o  e n a b l e  p r i v a t e  c i t i z e n s ,  t h e  S t a t e  o f  A l a s k a ,  a n d  l o c a l  
g o v e r n m e n t  t o  p r o t e c t  t h e i r  p r o p e r t y  f r o m  u n r e a s o n a b l e  i n t r u s i o n s .

A l a s k a ' s  p r e s e n t  n u i s a n c e  l a w  a l l o w s  a  p e r s o n  t o  s u e  h i s  n e i g h b o r  
i f  h e  b e l i e v e s  t h a t  h i s  " p e r s o n a l  e n j o y m e n t "  o f  h i s  p r o p e r t y  i s  
l e s s e n e d  b y  h i s  n e i g h b o r ' s  a c t i v i t i e s .  T h i s  i s  a  v e r y  i n d i v i d u a l  
a n d  s u b j e c t i v e  s t a n d a r d  b y  w h i c h  t o  j u d g e  t h e  n e i g h b o r ' s  a c t i o n s .
W h a t m ay  l e s s e n  o n e  p e r s o n ' s  " p e r s o n a l  e n j o y m e n t "  o f  h i s  o r  h e r  
p r o p e r t y  m ay  n o t  b o t h e r  a n y o n e  e l s e .  T h e  n e i g h b o r  s h o u l d  b e  f o u n d  
l i a b l e  o n l y  : l f  w h a t  h e  i s  d o i n g  w o u ld  b e  a  n u i s a n c e  t o  n e a r l y  
e v e r y o n e  e l s e  i n  t h e  c o m m u n i ty .  I n  o t h e r  w o r d s ,  " p e r s o n a l  e n j o y m e n t "  
s h o u l d  b e  a  s t a n d a r d  t h a t  r e f l e c t s  t h e  e n t i r e  c o m m u n i ty .

W h a t S e n a t e  B i l l  N o . 1 7 8  d o e s  i s  c h a n g e  t h e  s t a n d a r d  b y  w h ic h  a  
n u i s a n c e  w o u ld  b e  j o d g e d  f r o m  " i n j u r i o u s l y  a f f e c t e d "  o r  " l e s s e n e d  
p e r s o n a l  e n j o y m e n t "  t o  " s u b s t a n t i a l  a n d  u n r e a s o n a b l e  i n t e r f e r e n c e . "  
T h i s  m a k e s  t h e  d e t e r m i n a t i o n  o f  v h a t  c o n s t i t u t e s  a  n u i s a n c e  a  
r e f l e c t i o n  o f  how  a n  e n t i r e  c o m m u n i ty  f u n c t i o n s .

S e n a t e  B i l l  N o . 1 7 8  w o u ld  a l s o  s i g n i f i c a n t l y  r e d u c e  n u i s a n c e  la w  
s u i t s  b r o u g h t  a g a i n s t  b u s i n e s s e s  a n d  o p e r a t i o n s  c o m p l y i n g  w i t h  
c o n d i t i o n s  o f  t h e i r  r e s p e c t i v e  p e r m i t s ,  i . e . ,  a i r  e m i s s i o n s ,  
w a t e r  d i s c h a r g e s ,  n o i s e ,  e t c .

T h e  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e rc e  b e l i e v e s  t h a t  S e n a t e  B i l l  178  
s t r i k e s  t h a t  p r o p e r  b a l a n c e  b e t w e e n  p r i v a t e  i n t e r e s t s ,  p r i v a t e  a n d  
p u b l i c  i n t e r e s t s ,  a n d  c r e a t e s  t h e  l e v e l  p l a y i n g  f i e l d  t h a t  m a k e s  
p o s s i b l e  e c o n o m ic  d e v e l o p m e n t  i n  A l a s k a  a n d  t h e  p r o t e c t i o n  o f  t h e  
e n v i r o n m e n t .
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COMMENTS ON HB 282

My name is Jeffery D. Troutt. I am an attorney with Birch, Horton, Bittner & 
Cherot here in Juneau. I appear today representing only myself to speak in 
opposition to HB 282, a bill that would abolish legitimate claims along with the 
occasional frivolous ones.

Like many of you, 1 am a conservative Republican. I co-founded my law 
school's chapter of the Federalist Society, and worked for the Free Congress 
Foundation in Washington, D.C. for over two years. Here in Alaska, I have 
remained active in support of conservative causes, and in Republican Party politics.

I provide you with this brief background in order to demonstrate to you that I 
have strong conservative and Republican credentials, and that I have earned battle 
scars in support of conservative principles. Having done this, I intend to testify that 
HB 282 runs contrary to conservative principles by diminishing private property 
rights we conservatives hold dear.

HB 282 increases the threshold harm to private property rights that a plaintiff 
must prove to prevail in an action. It does so by adopting a statutory definition of 
"nuisance" as "a substantial and unreasonable interference with the use or enjoyment 
of real property". Currently the term "nuisance" is not defined. AS 09.45.230 
simply provides that a lawsuit may be brought by person "whose property is 
injuriously affected or whose personal enjoyment is lessened by a private nuisance".

The bill would also bar lawsuits to enjoin or abate a nuisance, or to obtain 
damages, if the activity complained of is done under color of law.

I support the new definition of "nuisance" because it will help prevent 
frivolous and vexatious litigation, and is in accord with the common law definition. 
However, I strongly oppose the ban on nuisance lawsuits because it would force



people who did not participate in, or receive benefits from, other peoples' private 
economic activities to bear the economic burden of those activities.

Nuisance law exists to protect the economic value of private property. It is a 
private cause of action brought by private plaintiffs to redress harm done to them by 
another's use of his or her property. Unfortunately, nuisance law can be abused by 
persons interested in impeding economic development. The problem, however, lies 
not in nuisance law itself, but in the increasing politicization of the judiciary, and the 
tendency of courts to substitute their judgment for that of the Legislative and 
Executive branches of government.

Banning lawsuits based on nuisance will not stop frivolous lawsuits or 
lawsuits meant to harass or delay economic development. There are plenty of 
theories of liability that plaintiffs who wish to bring such actions can use. To 
discourage frivolous lawsuits you should consider enacting legislation that will 
reduce the incentive to bring them. Examples would include tightening standing 
requirements ?.nd eliminating the exemption of public interest litigants from paying 
attorneys fees under Civil Rule 82.

In preparation for my testimony, I reviewed the Alaska Digest's listing of 
nuisance cases during the territorial and statehood periods. I found that there are 
only nine published decisions. Only two of them were decided since statehood, the 
most recent in 1973. Of the remaining seven, three were brought against 
bawdyhouses (establishments which presumably were not authorized by statute, 
permit, or court order).

While I do not know how many lawsuits based on nuisance have been 
brought at the superior and district court levels in recent years, the paucity of 
published decisions leads me to believe that nuisance lawsuits are not much of a 
nuisance at all. In fact, they appear to be brought infrequently. The proposed bill 
therefore seems to be to be the equivalent of ;.s;ng a howitzer to kill a flea.



When brought for legitimate reasons, lawsuits based on nuisance encourage 
the economically efficient use of property by forcing a person to consider the impact 
of his actions on other. They encourage activities that have a net economic benefit, 
and discourages activities that do not. To use a simplified example, a person may 
wish to engage in an activity on his property that has an economic value of $100 to 
him, but which diminishes the value of his neighbor's property by $1,000. The 
potential for nuisance liability will discourage him from undertaking the activity on 
his property — an activity which will produce a net loss in the overall economy.

If, however, the activity is worth $2,000 to the property owner, he will still 
engage in the activity regardless of liability for nuisance. He will profit from the use 
of his property even if he must pay his neighbor $1,000 for his loss. The economy 
will receive a net gain, and the neighbors will be compensated for their loss.

While we each have a right to use our p\ operty to compete and prosper in a 
free market, we have a corresponding responsibility to reimburse others if our 
actions diminishes the value of their property. That does not mean that an activity 
should not continue because others are harmed by it. It merely means that a person 
who profits by the activity should reimburse those who suffer from it. The mere 
fact that a person can obtain a government permit for an activity should not mean 
that his use of property is more important than his neighbors', or that he is free to 
trample on the rights of other property owners. Unfortunately, under HB 282, 
permit holders will be elevated to a special status above mere "property owners", 
and their neighbors will be required to subsidize the permitted activity. This is not 
only morally wrong, it is economically unsound.

The legislature, agencies, and courts do not always consider the impact of an 
activity on property values, nor should they. But if HB 282 becomes law, they will. 
The decision-making process will become even more politicized than it is today. 
Government will become more paternalistic, and the people of Alaska will become



even more dependent upon government to take care of them. In the end, 
government — not the market — will pick economic winners and losers, and 
determine the value of private property. I don't believe Government is equipped, or 
can be trusted, to make those decisions.

For these reasons, HB 282 is anti-competitive and anti-business. It is 
fundamentally flawed in that it would place the burden of economic activity that 
would otherwise be actionable in nuisance on people who neither caused nor 
benefited from the activity. This is at odds with principles of property rights and 
individual responsibility. HB 282 should not become law.



HB 282
TESTIM O N Y  O F  R O B E R T  W. L O E S C H E R  

E X E C U T IV E  V ICE PR ESID EN T, SEA LA SK A  C O R P O R A T IO N
April 21, 1993

My nam e is R obert Loescher. I am  Executive V ice-President R esource 
M anagem ent for Sealaska Corporation. Sealaska is one  o f 12 R egional Native C orporations 
and is the Regional Native C orporation for Southeast Alaska. Sealaska is the largest private 
landow ner in Southeast Alaska.

I am here  today to testify about H B  282. 1 understand  that the S enate on 
M onday passed CSSB 178. In my testimony, I am  assum ing that th e  revisions in CSSB 178 
have been incorporated  into HB 282.

Last w eek I wrote to you expressing S ealaska’s concerns about SB 178. I am 
pleased and wish to acknowledge that a num ber o f Sealaska’s concerns have been  addressed 
in the S enate 's  Com m ittee Substitute. For exam ple, the C om m ittee Substitute clarifies that 
a person must be in com pliance with a perm it or license in o rder to  obtain  im m unity from 
suits based on nuisance.

D espite these changes, Sealaska still has significant concerns over w hether the 
Bill rep resen ts good public policy. O ur principle concern is that it a ttem pts to  elim inate 
frivolous lawsuits by banning all such lawsuits under certain  circum stances. If the  current 
HB 282 becom es law, legitimate claims based on nuisance will not be heard , and, as a rest It, 
property ow ners who have legitimate grievances will not be able to  have the ir day in coi rt. 
T here are  aspects o f the Bill which Sealaska supports. In particular, Sealaska believes m at 
it is good public policy to reduce frivolous lawsuits. Sealaska supports the proposed 
definition of "nuisance" as "substantial and unreasonable in terference with the use or 
enjoym ent of property  . . . . "  This codifies the com m on law definition o f nuisance and we 
believe will elim inate the majority o f frivolous lawsuits.

U nder the legislation passed by the Senate, only p roperty  ow ners in areas 
zoned as residential can sue for nuisance against a perm it or license holder on the basis of 
"view, odor, or noise." Sealaska has two concerns about this. First, many A laskans live in 
areas where there is no zoning. The Bill leaves rural Alaskans, and  A laskans who live in 
most native villages, with less protection than their u rban  counterparts. Sealaska opposes 
any legislation that will give these people second class property  rights.

Second, the Bill only allows nuisance lawsuits based upon "view, odor, or 
noise." This is too narrow. The Bill would ban lawsuits based upon nuisance such as air or 
water pollution, or o ther types o f dam age not listed.



S ealaska is also concerned tha t the retroactive application of this Bill seem s 
targeted a t a specific lawsuit. While this does not affect Sealaska one way o r th e  o ther, 
there are  constitu tional concerns. 1 appreciate  the sponsor’s belief that the Bill is 
constitutional and  do  not wish to make a judgm ent one way o r the o ther. However, I do 
believe there  a re  legitim ate argum ents on both sides and  hope tha t the Com m ittee weighs 
the argum ents carefully.

Sealaska believes that the cu rren t C om m ittee Substitute is an im provem ent 
over the original Bill. Sealaska supports the Bill’s a ttem p ts  to w eed ou t frivolous lawsuits. 
However, it does so by banning valid lawsuits by p roperty  owners who have suffered 
economic loss because of an o th er’s activities. T hat Sealaska canno t support.

1 have appreciated  the Bill’s sponsors’ willingness to  consider S ealaska’s 
concerns, and this leads me to the conclusion that it is possible for the sponsors to  achieve 
their objectives w ithout harm ing legitimate individual private p roperty  rights.

O n balance, and despite im provem ents, this Bill is flawed. However, it is not 
unredeem able, and  a com prom ise that Sealaska supports is possible.

O ne such possible com prom ise would be a C om m ittee Substitute that 
incorporates the sta tu to ry  definition o f "nuisance," but does not ban lawsuits based upon 
nuisance. This would give persons on both sides of the issues tim e to  fashion com prom ise 
legislation that would address the sponsors’ and o ther p roperty  ow ners’ concerns.

A n o th er possible com prom ise would be a C om m ittee Substitute tha t bans suits 
for injunctive re lief w here a perm it or license has been issued, but allows suits for m onetary  
damages. This com prom ise would allow econom ic developm ent which has been sanctioned 
by the S ta te  to  go forward. Property ow ners who have been injured by tha t econom ic 
activity would be ab le to sue for the lost value of their property , but not to stop the activity.

In closing, I would like to s ta te  that Sealaska would be glad to work with this 
Com m ittee and  the  Bill’s sponsors to fashion legislation which would help elim inate frivolous 
lawsuits w ithout dim inishing legitimate p roperty  rights. I hope my com m ents have been  
useful to you. P lease let me know if the ir is anything Sealaska can do to assist this 
C om m ittee in w orking out a fair com prom ise.

T hank  you very much.



HB 282 
EX A M PLES

1 would like to present you with a couple exam ples o f  how this Bill would 
opera te  to  deprive property  owners of legitim ate rights.

Many owners of recreational cabins who depend  upon  a stream  for w ater 
supply. Suppose a neighboring landow ner obtained a perm it to d redge the  stream , and by 
so doing rendered  the w ater unpotable. The cabin ow ner would suffer an econom ic loss 
which would not be actionable.

Now for an exam ple close to my heart. Sealaska owns a large am oun t of 
tim ber in areas which, not surprisingly, are  not zoned residential. It is conceivable that 
som eone on land adjoining Sealaska’s tim berlands may be g ran ted  a perm it to  discharge 
chemicals into the air or w ater which could kill the tim ber. Even if Sealaska partic ipated  
in a public hearing and opposed granting of the perm it, it would be dam aged  financially by 
that activity. If this Bill becam e law, Sealaska could sustain millions o f dollars o f losses 
because of the pollution and would be unable to do anything ab o u t it.
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EPA: State Too Easy 
On APC Mill in Sitka

' 1

By K B E N P U N D K R S O N  
S en tin el S t i f f  W r ite r

T h e  E n v iron m en ta l P ro te c t io n  
A gency has ob jected  to the terms o f  
enforcem ent actions ttnd air pollution  
control measures laid ou t in on 
agreement betw een Alaska Pulp Corp. 
and llie Departm ent o f  Environmental 
Conservation on die grounds they are 
too lenient.

DEC filed  the operating permit 
without m aking the changes w hich  the 

, federal agency had suggested during 
the public com m en t period, despite 

' notification b y  the E P A  that failure to 
^incorporate its suggestions into the 
“ •consent d ecree  cou ld  result in a law ­

suit against the mill.

E P A ’ s public com m ents in regard 
to the A P C -D G C  consent decree list 
three areas where die federal authori­
ties feel the state regulatory agency 
should take a harder line. T h ese  arc:

—  assessment o f  n on -com p lian ce  
penalties. E P A  says D E C  should  im ­
pose  higher penalties on  the m ill —  in 
the range o f  S2 m illion to S3 m illion  
—  fo r  exceeding  em ission  lim its. E P A  
says the fm cs should b e  assessed 
based upon the e co n o m ic  benefits 
w hich  they say the m ill has cn ioy cd  
b y  postponing the installation or p o l­
lution control equipment.

—  the schedule for installing a mist 
elim ination system to bring the m ill’ s

chem ical recovery boilers into c o m ­
p liance. EPA  recom m ends that the 
consent decree be changed to require 
the “m ill to install the equipm ent in 
tw o  years rather than the fou r years 
a llow ed  b y  D E C ; T 

, - r  the methods proposed  b y  D E C  
fo r  determining whether A P C  will e x ­
ceed  am bient air quality standards, as 
required b y  the consent decree. EPA  
says the methods w hich D E C  has a l­
low ed  the m ill to use fo r 'c o lle c t in g  
data d o  not c o m p ly 1 with the EPA  
G uideline on A ir Quality M odels.

D E C ’ S Southeast R egion al A ir P ro­
gram Coordinator Jim Baumgartner 
said E P A ’ s com m ents cam e as a sur­
prise, to him because he w as under the 
im pression that the issues die agency 
raised had been resolved. .

“ W o  thought w e had outlined a 
tack that w ould  be suitable to  E P A , so 
w e  w ere a little surprised w hen they 
requested wb take a m uch harder 
line,’ ’ said Baumgartner.
• E P A ’ s mention o f  a lawsuit w as in­
terpreted by  Baumgartner as a threat 
T he com m ents, written by  A ir  C o m ­
plian ce and Permitting Section  C h ie f 
Ann P o n o u s .'o f  E P A 's .R eg ion  10, list 
the ag en cy ’ s enforcem ent options, one 
o f  w hich  is “ the filing o f  a judicia l 
ease in federal court to assess and c o l­
lect rioricom pliancc penalties.”

“ T h e letter was w riucn in a way 
that threatens' to throw their weight
around.”  said B aumgartner; ^  • j  ^ _______ .
*•’ B i i i 'T  senior E P A  'environm ental • 
engineer w h o  has been w orking on the 
A P C  pro ject, Chris James, said .that a 

.law suit w ould  be the last and m ost se­
vere o f  several tiers o f  enforcem ent 
m easures, w hich start with a notice o f  
V iolation. • -■ •• h ■ >■ .•
■ Jam es said that at this poin t aL law ­
suit is not im minent and the agency is 
currently evaluating what o c t io n .i t  

 WilJ. take, if  any.

• "T h e r e ’ s the potential that w e may 
decide , in talking with d ie  state, that, 
g iven  the situation and other issues 
Drat A P C  is investing in, for  exam ple 
on  d ie  water quality side, what (D E C ) 
decides to d o  is not exactly what we 
want but is the best they cou ld  d o  un­
der the c ircu m stan ces ." said James.

H ow ever, James m entioned that 
EPA  considers the Sitka mill to be 
on e  o f  the highest priority (pollution) 
sources in the region , and on e purpose 
o f  its com m en ts was to con v ey  to tho 
state E P A ’ s level o f  concern.

“ W e  wanted to make it clear to the 
state that w e  consider d icsc  issues to 
be serious, and w e wanted to lay-out 
all the op tion s available to us to ad­
dress the violations that e x is t ,"  said 
James.

F or  .its part, . D E C  claim s that the 
E P A ’ s suggestion  that it levy  steeper 
fines against the m ill w ould be a form  
o f  “ dou b le  je o p a r d y ."

In his respon se to E PA , Baumgart­
ner states drat a penalty structure al­
ready exists fo r  exceeding  the pow er 
b o ile r  sulfur d iox id e  limits and partic­
ulate matter lim its laid out in the.: 
C om p lia n ce  O rder by Consent,

D E C  says the mill has paid $7 ,000 
in penalties since  the order went into 
e ffect . Im posin g  m ore penalties at this 
lim e w ould, thus b e  a “ double pay­
m ent,”  and w ou ld  be  “ contrary to the 
intent, i f  not the letter, o f  the existing 
order, and p ossib ly  illegal,”  the r e - : 
sp on sc states. ' , .*•• , .

A s fo r  the “ gravity”  fines and 
fines to  penalize A P C  for the1 alleged

e c o n o m ic  benefits o f  non-com pliance, ■, 
D E C  says it has already proposed  $4.1 
m illion  w o n h  o f  penalties. ■;
‘ H ow ever , this lin e  w ill be w aived i f  
A P C  “ m eets the final m ilepost for  in- 1 
stalling new  controls for each recov ­
ery  sy stem ,”  states Baum gartner’ s  re­
sponse. “ W e  feel that these propoised 
penalties arc in line w>*h those su g-. 
g cstcd  by  E P A , even  it not co llected  1 
up front,1’ the response states, . v

E P A 's  allegation  that the m ill can 
install the required m ist e lim in ation , 
system  in tw o  years, rather than four, 
is countered b y  D E C 's  claim  that e co ­
n om ic considerations must b e  consid ­
ered in addition  to  technical feasibility 
w hen  estab lish in g  a co m p lia n ce  
schedule.

A P C  spokesm an R o llo  P oo l said 
the m ill dem onstrated to D E C  that it. 
cou ld  not purchase ' and install the 
equipm ent in tw o  years without caus­
ing detrim ental e co n o m ic  effects.

" W e  h ave proven  to D EC that w e 
cannot a ffo rd  to  d o  it (in  tw o years). If; 
it w ere n ot fo r  the financial situation 
w e  c o u ld  d o  it q u ick er,”  said P o o l . "

P o o l said a so ft  pu lp market is to 
b lam e, a j  w e j j s j p c p m l n g  cxpendi-

1 2 *  f



K

turcs lo  bring the m O H nto com plian ce 
with new federal water quality stan­
dards. • ■

James said he " 'a s  aware o f  the 
econ om ic  constra. j ,  but pointed to  ̂
other m ills w hich  have installed the f 
sam e & ilpm cnt in tw o years, such as 
Ketchikan Pulp C o. ‘ !

H e also argued against favoring on e  1 
•.mill over the others. " A P C ’ s com p ed - j 

tors have been required to put on  co n ­
trols. and w e  felt that A P C  w as en joy ­
ing an econ om ic  advantage by not j 

. haying to expend this capital when 
their com petitors have already done 
s o , "  said James. • W

.The mist elim inators arc required to 
bring the mill into com pliance with 
federal opacity and particulate stan- 

; dards. Pontius letter states that, since 
•. these, standards arc federal, E P A  w ill 
j keep ah eye on A P C ’ s com pliance sta­

tus, and "appropriate en forcem ent a c ­
tion w ill be considered by  E P A  i f  it is 
not taken by  D E C ."  *.y • ' y  - :

In response to the letter’s assertion 
that A P C ’s proposed m ethods for air 
monitoring arc inadequate, D EC says 
that A P C  has m et the federal require­
ments, and also that E P A ’ s m odel for 

j measuring air quality is inappropriate 
fo r  the mill because it ovcrprcdicts up 
to 10 limes m ore em issions from  the ; 

'm ill than what is actually recorded by 
the Heart Lake monitoring site. That *

■ site was selected because it was pre- |
. dieted to have the highest am bient 
R; impacts from mill em issions, .. ■... >
\ y  ' T o  address this problem , E P A  s u g - : ,
L gcsicd  that an array o f  monitors be  in - ; j 
h  stalled to develop  a.site-specific m o d - . ;
R el. D E C  decided this w ou ld  hot b e  ,
’ necessary, as the Heart L ake data is (
: "w e l l  below  health-based standards," 
j: "and the financial cost to the mill
1  w ould  be great. % *
2  E P A ’ s James' said his agency does 
:r not regard lightly the terms o f  D E C ’ s 
'. consent decree, but expressed hope 
.* that the state w ould address the issues • 
j* EPA  has raised. -V  : .V #  j? ;  V 1.

" I t ’ s always our hope that the state 
addresses these issues at the state lev - 

i c l and w e d on ’ t have to get involved 
in a formal legal action against the 
source. That w as the congressional in - . 
tent in establishing the C lean Air Act. 
But at the same time w e have an over­
sight role, arid w e d o  carry that o u t ,"  
said James. • . >."V i
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I  L E T T E R S  T O  T H E  E D I T O R

Alaska Pulp
h
!r D ea r  E d i t o r :  I  a m  w r it in g  th is  le tter 

concern ing  th e  c la ss  a c t io n  s u it f i le d  

„against A la s k a  P u lp  C  ir p o ra tio n  o f  

'  S itka , A la s k a .

In  th e  S itk a  S e n t in e l,  M a r c h  2, 
"  1992, it states that “ s o m e  S itk a  res i­

dents h a ve  f i le d  a c la s s -a c t io n  su it 

. aga in st A la s k a  P u lp  C o r p . ,  c la im in g  

’ the m il l  re ck le s s ly  p o llu te d  th e  c o m ­

m u n ity , d a m a g in g  th e  q u a l ity  o f  life  

o f  w a te r fro n t p ro p e r ty  o w n e r s . "  It 

fu rther states tha t " i t  s e eks  an u n d e - 

'  te rm in cd  a m o u n t o f  d a m a g e s  o n  b e ­

h a lf  o f  e n v iro n m e n ta l a c t iv is t  L a r r y  

E d w a r d s  an d  a b o u t 150 o w n e r s  o f  w a ­

te r fro n t p ro p e r ty  th e y  c la im  is  a ffe c te d  

b y  m i l l  p o l lu t io n . "

I h a v e  l i v e d  in  S itk a  fo r  46  years , 

h a v in g  m o v e d  here  w h e n  1 w a s  22 - 

y e a r s -o ld . I a lso  l i v e  o n  w a te r fron t 

p ro pe rty .

T h is  p a s t yea r  I  h a v e  e n jo y e d  a 

w e e k ly  b r id g e  sess ion  w i th  s e ve ra l o f  
m y  lo n g t im e  fr ie n d s , a m o n g  them  tw o  

c lo s e  fr ien d s , w h o  l i v e  o n  th e  beach  

d o s e  to  th e  m il l .  W e  h a v e  o b s e r ve d  

p o d s  o f  w h a le s  fo r  m o n th s  a t a  t im e  in 

th e  area , as w e l l  as sea ls  a n d  sea  lion s . 

S ea ls  h a v e  c o m e  in  la rge  g ro u ps  and  

can  b e  c o u n ted  in  th e  h un dreds . In  

fa c t  m a n y  o f  us h a v e  rem a rked  that 

w e  h a ve  n o t  seen  as m u c h  w i ld l i f e  in  

yea rs  as w e  h a v e  seen  th is  yea r .

I  h a v e  l i v e d  in  S itk a  b e fo r e  and  a f ­

te r  the  p u lp  m il l w a s  b u ilt .  I ,  and  

, m a n y  o th ers , can  s a y  th e  to w n  is  b e t ­

ter n o w . C o n c e rn in g  'h e  a ir, i t  is a 

w e l l -k n o  v n  fa c t h ere  th a t the  s m o k e  

c o m in g  fro m  w o o d  s to ve s , p a r ticu la r ­
l y  in  th e  h o sp ita l, s c h o o l an d  S w a n  

L a k e  D is tr ic t, can  b e  seen  and  s m e lle d  

fo r  m ile s . T h e  p u lp  m i l l  s h o u ld  n o t be 
b la m e d  fo r  a l l th e  a ir  p o llu t io n . In  th is 

sa m e  n e w sp a p e r  a r tic le  it  is  s ta ted  that 

“ m il l  o f f ic ia ls  h a ve  s p e n t n e a r ly  S100 
m il l io n  o n  p o llu t io n  co n tro l s in ce  

1968 a n d  repo rt o p e ra tin g  e xp en se s  o f  

th e  e q u ip m e n t to ta l S 1 2  m il l io n  a 

y e a r . "  N o th in g  as fa r  as I  k n o w  has 

b een  spen t o n  c le a n in g  u p  th e  w o o d  

s m o k e  p ro b le m .

O n e  o f  m y  la te h u s b a n d 's  fa v o r ite  

p la ces  to  fish , b e fo re  and  a fte r  the 

.p u lp  m il l ,  w a s  L o n g  Is lan d . A f t e r  h is  
dea th  o u r  fa m i ly  se t u p  a  J a m e s  R e e d ­

e r L o n g  Is lan d  M e m o r ia l S ch o la rs h ip  

F u n d  a t S h e ld o n  Ja ck so n  C o l le g e  to  
be  u sed  fo r  a  s tuden t m a jo r in g  in  f i s h -  

je r ie s . .
I  th in k  w c  s h o u ld  support th e  p u lp  

m il l  a n d  its  en d ea vo rs  to  fu n  a  c lean , 

e f f ic ie n t  p lan t. 1 a lso  b e l ie v e  th e  “ 150 

o w n e r s  o f  w a te r fr o n t  p r o p e r t y "  

s h o u ld  p u t th e ir  n a m e  w h e re  th e  p u b ­

l ic  can  k n o w  w h o  th e y  are. T o  d a te  I 

can  f in d  o n ly  one .

. E i le e n  G .  R e e d e r ,  S i t k a



L E T T E R S  T O  T H E  E D I T O R
S u p p o r t s  A P C

D e a r  E d i t o r :  I am  co n ce rn ed  a b o u t 

th e  c la s s -a c t io n  su it f i le d  a g a in s t 

A la s k a  P u lp  C o r p .  o f  S itk a .

W h a t  a  b e a u tifu l c o u n try  w e  l i v e  

in ! W o o d e d  is lan d s  and  s tream s e m p ­

ty in g  in to  S i l v e r  B a y .  T h e re  is  a  s m a ll 

stream  a b o u t 500 fe e t fro m  m y  h o m e  

a n d  on th ese  w a te rs  b ea u tifu l w i ld  

du ck s  c o m e  to  ga th er  in - f l o c k s  fo r  

th e ir  jo u r n e y  b o th  north  and  so u th ; 

so m e tim es  fo r  a  p ro lo n g e d  s tay .

Y e s ,  I h a v e  l i v e d  on the  b e a c h  at 
T h im b le b e r r y  B a y ,  a  b e a u tifu l na tu ra l 

harbor, s in c e  1 9 6 5 .1 p re fe r  th is  lo c a ­

t io n  a b o v e  a n y  o th e r  th a t I  k n o w  o f. 

T h is  p ro p e r ty  w a s  pu rch ased  p re v io u s  

to  the s ta r t -u p  o f  th e  m il l  a n d  has n o t 

ch an ged . W e  h a ve  sea ls , w h a le s  a r d  
p o rp o ise s  in  o u r  w a te rs  and  w h a t  a 

p leasu re  it is fo r  m e  to w a tc h  th em  

fro lic  and in v i t e  th e  bo a t p e o p le  to  a 

race!
T h e re  is a lso  a  fish  h a tch e ry  ju s t  a 

m ile  or so  fa r th e r  u p  th e  b a y  fro m  the  

A la s k a  P u lp  m il l .  O n  th e  h il ls  a b o v e  

th e  m il l th e re  are  b e a u tifu l trees, and  

la ke s  w h e r e  fish e rm en  e n jo y  ca tch in g  

fish . A  v e r y  in te res tin g  h ik e  fo r  th ese  

f ish e rm en . '
1 am  or i  o f  th e  “ O ld e r  P e o p le ,7  90 

ye a rs  o f  ig e . w h o  has in  th e  p a s t yea rs  

e n jo y e r  b o th  th e  h ik in g  to  th e  a b o v e  

la kes  and  f is h in g  o n  o u r  boa t, T ie r ra h , 

in  th e  area a cross  the  b a y  fro m  our 

h o m e  and  a l l  a lo n g  the  E a s te rn  C h a n ­
n e l  " i t f y  «• •

N o w  I  e n jo y  a  w a lk  e v e r y  d a y . 

w e a th e r  p e r m it t in g , u p  m y  ro a d  to  the 

m a il b o x . I t  is  a  g o o d  quarter m ile  

h ik e  u p h ill ,  a m o n g  b ea u tifu l trees, and  

in  c lea r , in v ig o r a t in g  a ir. I t  is  u n b e ­

l ie v a b le  th e  h e ig h t an d  b e a u ty  o f  the 

trees tha t I  h a v e  e n jo y e d  s in ce  I  h a ve  

l i v e d  h ere  th ese  27 years . • ' :

S in c e  th e  m i l l  h a s  c o m e  to  S itk a  the 

to w n  has g r o w n  fro m  3.500 to  8,700 

p e o p le ;  n e w  s tree ts  and. m a n y  b e a u t i - . 

fu l h o m e s 'h a v e  b een  b u ilt. T h e r e  are - 

n e w  stores th a t o f fe r  e v e r y th in g  from  

fo o d  to  c lo th in g , fu rn itu re , fu e l o i l  and 

m o s t n ecess itie s  o f  li fe . A l s o  appear­

in g  is to u r ism , an  a irpo rt fo r  th e  large 
p lanes, a n d  a b r id g e  c o n n e c tin g  M l  

E d g c c u m b e  to  S itk a .

M a n y  b o a ts  a re  o w n e d  here  from  

b ig  se iners , (ro lle rs , p lea su re  cra fts  

d o w n  to c a n o e s , r o w b o a ts , k a yaks , 

a n d  d in g ie s  a n d  m a n y  o f  th e  o w n e r s  I 
, h a v e  heard  s a y  th e y  e n jo y  th e  S itk a  

area  as o n e  o f  th e ir  fa v o r i te  p la ces . 

T h is  is a b e a u tifu l,  s cen ic , c le a n  air, 

w i ld  and  na tu ra l to w n  to  l i v e  in  an d  I 

w a n t  i t  to  s ta y  as it  is , w i th  the  A la s k a  

P u lp  m il l h e re , as th e y  m a k e  it  p o s s i­
b le  fo r  a l l to  h a v e  a  b eu e r  q u a l i t y  o f  

l i fe .

H a rrie t Stein , Sitka
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L E T T E R S  T O  T H E  E D I T O R

S u p p o r t s  A P C
D e a r  E d i t o r :  S in c e  I  h a v e  l i v e d  an d  ! 

e n jo y e d  m y  b e a c h  p ro p e r ty  on  T h im -  

b le o e r r y  B a y  s in c e  1 9 4 8 ,1 w o u ld  lik e  

to  e v id e n c e  m y  d is b e l ie f  th a t a n yo n e  

c o u ld  c o n s id e r  th e ir  p ro p e r ty  p o llu te d  • 

b y  A la s k a  P u lp  C o r p .  as L a r r y  E d -  I 

w a r d s ’ c la ss  a c t io n  su it in d ica te s .

; M y  th ree  sons, a l l  th e ir  fr ie n d s , and  i 

n o w  th e ir  c h ild r e n , as  w e l l  as n u m er­

o u s  v is i to r s  fro m  o u t o f  to w n , o v e r  the  

ye a rs  h a v e  e n jo y e d  th is  p ro p e r ty  fo r 

s w im m in g ,  f is h in g , b o a tin g  and  ju s t  

e n jo y in g  th e  b e a u ty  and  c le a r  a ir. M y  

sons  a n d  g ra n d c h ild re n  a re  h e a l t h y . '  i 

• In  th e  e a r ly  y e a rs  o f  A la s k a  L u m b e r  j 

a n d  P u lp  C o r p .  th e re  w a s  e n o u g h  p o l ­

lu t io n  to  c a u s e  le s s  m a r in e  p la n t -l i fe  

o n  th e  b ea c h . S in c e  th e  m il l  has p u t in  

th e ir  tre a tm en t p la n ts , a n  a rea  ta k in g  I 

u p  n e a r ly  as  m u c h  la n d  as th e  m il l  i t - I  

s e lf ,  a l l  m a r in e  l i f e  is  n o w  p r e va la n L  I .

b e l ie v e  th e  liq u o r  th e y  are  n o w  re leas ­

in g  is  b e n e f it in g  the  m a r in e  li fe .  T h is  

is  e v id e n c e d  b y  S i l v e r  B a y  te em in g  

w i t h  w h a le s ,  p o rp o is e s , sea ls , o u e r , 

e tc .
F o r  m y  h o b b y  b u s in e s s  in  seaw eed  

a n d  s h e lls , I  k n o w  m o s t  o f  the  beaches ; 

a r o u n d  S itk a .  A t  H e r r in g  C o v e  shore ­

lin e ,  a  b a y  a d ja c en t to  th e  m il l ,  I  g e t 

s o m e  o f  m y  f in e s t  a n d  b e s t  seaw eed .
1 w o u ld  l ik e  to  a sk  L a r r y  E d w a rd s , 

a n d  o th e r  p e o p le  so  c r it ic a l o f  o u r  S i t ­

k a  m i l l ,  w h y  th e y  s e t t le d  an d  bo u g h t 
h o m e s  in  th is  area? T h e y  pu rchased  

th e ir  p r o p e r ty  a fte r  th e  m i l l  w a s  estab ­

lis h e d  a n d  th e re  has b e e n  n o th in g  bu t 
im p r o v e m e n ts  s in c e  th en .

I  a g re e  w i th  E i le e n  R e e d e r ’ s le tte r ! 

ih a i th e  150 o w n e r s  o f  w a te r fro n t 

p r o p e r ty  " s h o u ld  p u t  th e ir  n am e 

w h e r e  the  p u b lic  can  k n o w  w h o  (hey 

a r e : "  I  h a v e  c a l le d  m a n y  w a te r fro n t 
p r o p e r ty  o w n e r s  an d  fa i l  to  f in d  a n y  o f  

th e  150 w h o  w is h  to  sue  th e  m il l.  

W h o  a re  th e y ?
W e  w is h  p e o p le  w o u ld  n o t harass 

us in  o u r  b e a u tifu l a rea  a n d  a l lo w  us 

to  h a v e  th e  q u a l i t y  o f  l i f e  w e  n o w  . 
h a v e . ?’

M a ry  R ich a rd s  S a rve la , S i t k a  .
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L E T T E R S T O  T H E  E D I T O R
^ ' S u p p o r t s  A P C  riencc w h a t  polluted air is really like.

7tly  ~ r '  * ~  I  h a ve  no t e x p e r ie n c e d  ;a n y  a ir  ar.d •

D e a r , E d i t o r : . T h i s  le u e r  co n ce rn s  t h o H w a ie r .p o l lu t io n  o D a n y  great m a g n i --  

c lass  a c t io n  su it f i le d  a ga in s t A la s k a  tu d e  in S itk a , l ik e  s o m e  p e o p le  lik e  to

P u lp  C o r p .  o f  S itk a . —  h a ve  y o u  b e l ie v e .

T h e  S itk a  S e n t in e l M a r c h  2 a r t ic le  M y  f a m i ly  an d  1 an d  fr ien ds  h a ve

states . ' 'S o m e  S itk a  res iden ts  h a ve  sp en t m a n y  e n jo y a b le  hours here on

file d  a  c ia s s -a c t io n  su it a g a in s t A la s k a  th e  b a y ,  s w im m in g ,  w a te r  sk iin g .

P u lp  C o r p . ,  c la im in g  the  m il l  r e c k - • b o a tin g  a n d  p ic n ic k in g .  W h e n  friends 

le s s ly  p o llu te d  the  c o m m u n ity ,  d a m - an d  r e la t iv e s  c o m e  up  to  v is i t  from  the 

a g in g  ih e .q u a l i t y  o f  l i fe  o f  w a te r fro n t L o w e r  4 8  u su a lly  th e ir  firs t w o rd s  a re - 

p ro p e r ty  o w n e r s ”  an d  tha t it seeks h o w  c le a n  th e  a ir  is  and  w h a t w o n d e r - 

" a n  u n d e te rm in e d  a m o u n t o f  dam ages  fu l w a te r  w e  h a ve . A P C  has ben t o v e r "  

on  b e h a l f  o f  e n v ir o n m e n ta l a c t iv is t b a c k w a rd s  to  k e ep  it tha t w a y .  T h e y . -

L a m y  E d w a r d s  an d  a b o u t 150 o w n ers  arc a lw a y s  w i l l in g  to  h e lp  our c o m - ',
o f  w a te r fr o n t  p ro p e r ty  th e y  c la im  is m u n ity  in  m a n y  a c t iv i t ie s  that h e lp s .1

a ffe c te d  b y  m il l  p o l lu t io n .”  the  y o u th  and  S itk a  c i iiz c n s . It has

n e ve r  b een  th e ir  in te n tio n  to po llu te .

1 h a v e  l i v e d  o n  w a te r fr o n t p ro perty  1 resen t th e  im p lic a t io n s  that are b e - ' 

c lo s e  to  th e  m i l l  fo r  34 ye a rs  an d  h a ve  . in g  g iv e n  a b o u t th is  b e in g  a p la ce  

e n jo y e d  e v e r y  m in u te  o f  it! B e in g  w i th  " d i r t y  w a te r  a n d  d ir ty  a i r . "  I b e - . 

r ig l i l  o n  th e  w a te r  has g iv e n  m y  fa m i -  l i e v e - t h e  q u a l i t y  o f  l i f e  m uch  i m - "  

l y : a n d  m e  m a n y  hours  o f  p le a s u r e : .  p r o v e d  fo r  th e  p e o p le  o f  S itk a  s ince  

w a tc h in g  th e  w h a le s ,  sea ls , o tte r . b i r d s ^ 'A P C  c a m e  to  t o w n  an d  th a t w e  s h o u ld ' 

a n d  d e e r  a n d  o n c e  in  a w h i le  a C a n a d i -  : ' d o  a l l  w h a t  w e  c a n  to  su p p o r t th em  in 

an '; g o o s e  d ro p s  b y  fo r  lu n ch  o n  our th e ir  e ffo r ts  to  m a in ta in  an d  run a 

la w n .-. W e  f e e l , fo r tu n a te  to  l i v e  s o ” " 'c le a n , e f f i c ie n t  p la n e -L v ir v

c lo s e  to  s o  m u c h  w i ld l i f e .  -  — •  ------------ . - . ^ W h o  a re  th ese  150 w a te r fro n t p eo -

. P r io r  to  th is  t im e  w e  l i v e d  in  W a s h -  ’ p le tt I  a ls o  d o  n o t k n o w  w h o  th e y  are. 

in g to n .fo rr .1 6  ye a rs  n ea r M l  R a in ie r  - ' T h is  w i l l  a lw a y s  b e  " h o m e . ”  and 

w b e r c ^ w e jr n jo y e d -. -a n -. .a b u n d a n c e  o f e x w h e r c  J - in ic n d  to  s p e n d  the  rest o f  m y  ~  

w i ld l i f e - .m d  c le a n  air:r H o w e v e r , - d r i v - v j - I i f e S s ^ ? r  - 

in g  ih - t h e -T a c o m a  area  y o u  can  e x p e - ^ ' " . * ? - ^  V e r l e  K r a m e r .  S i tk a

‘“V ........... ••>•**•*» •• * • •
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LETTERS TO THE EDITOR
'"M ore APC S u p po rt

Dear E d ito r: It was with sadness and 
(nixed emotions when I read in the 
Ketchikan Daily News about another 
effort by the preservationists to force 
the Alaska Pulp Corp. to close their 
doors.
.. Th -sc people w ill stop at no end to 
not only close the life  blood of Sitka, 
but eventually the fisheries and any 
other development.
..W here is the silent majority? It is 

past time to stand up for your future. 
We in Ketchikan, a short umc ago. 
were forced to have an advisory elec­
tion (in regard to the U.S. Navy 
acoustic submarine testing facility). 
Wc, the sileni majority, mobilized and 
more than proved the "a n tis "  wrong.

In looki 'g  at these same people, ii 
is readily evident that their only inter­
est. is to stop any development, 
whether it be the Tongass National 
Forest. Glacier Bay, sport fishing, etc.

J can remember when, in 1956, S it - 
ka was just a small fishing village, in 
conjunction with some assistance 
from the government at Japonski Is­
land. Look at Sitka today. Sure 
lourism is great and hopefully fishing 
w ill continue to be good, but face it. 
who can survive on a few months' 
employment?

Look what Alaska Pulp Corp. has 
done for the people o f Sitka, let alone 
Sitka itself.

'T h a i bale of pulp that Alaska Pulp 
Corp. produces provides many dol­
lars. not only in direct payroll wages 
for the employees, but taxes (to oper­
ate the C ity o f Sitka, schools, etc.) and • 
those o f us employed on the fringes . 
such: as, but not lim ited to . 'lo n g - "  
shoremen, tug boat operators, marine 
pilots, government officia ls, customs, 
immigrations, U.S. Coast Guard; For­
est Service employees, loggers, teach­
ers. etc. Then take a look at thedom i- 
no effort of'each dollar paid out in 
wages, and calculates where they go. 
Such as the grocery clerks, gas station 
attendants, clothing and hardware 
store personnel, c ity and borough em-. 
ployees.

1 own several hundred feet of wa­
terfront property in Sitka —  w ill 
someone show me the so-called pollu­
tion?

I was bom and raised in Everett, 
Wash., where there were four pulp 
m ills —  the smelly kind —  but these 
m ills meant a prospero’is community.- 
1 believe there is now one m ill, the 
others are closed, along w ith a lot o f 
unemployment These closures were 
the result o f declining market condi­
tions and fortunately there are other 
jobs available in that area, but not in 
S ilk a . i f - a n d  .w h en , th e  m i l l  lo c k s  the

^ d O o r,- 'w b e *e * .ii tKe fu n tre  ro f .  th e  - m i l l ' ' * '  
e m p lo y e e s  and  y o u rs ?  W h o  is  g o in g  
to .b u y  y o u r  hom es? . W h e re  d o  y o u  g o  

' fo r 'e m p lo y m e m ?  ■* ■
I t  is  t im e  fo r  th e  o fte n  s i le n i  m a jo r i ­

ty  a f fe c te d  b y  the  e n v iro n m e n ta l is t  a c ­
t io n s  to  sp ea k  o u l

..fr-v '- if C l i f f  i f -  T a r o ,  K e tc h ik a n
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LETTERS TO THE EDITOR
Supports APC

D e a r  E d i t o r :  S o m e  m o n lh s  a g o . I 
d o n ’ l  reca ll w h e n  ( l im e  f l ic s  w h e n  ...),

I w a s  d r iv in g  o u t S a w m i l l  C r e e k  R o a d  

a lo n g  S i l v e r  B a y  o n  o n e  o f  th ose  rare, 

c lea r , s u n n y  d a ys  th a t arc so  b e a u tifu l 
it ta k e s  y o u r  brea th  a w a y .

I w a s  o n  m y  w a y  to  d ie  A la s k a  P u lp  
C o rp . m il l ,  a cu s to m er  w h e re  fo r  th e  
last 12 years  o r  so  I h a v e  c a l le d  a l the  

ca fe te r ia  e v e r y  T u e s d a y  at a b o u t 1:30 

p .m . A s  1 ro u n d ed  d ie  last turn to  

w i '.c rc  I c o u ld  see  th e  m il l I w a s  s truck  

b y  h o w  m u c h  it had  ch a n g ed  s in c e  I 

w a s  e m p lo y e d  there in  the ta lc  '6 0 s .

T h e  b u ild in g s  w e r e  p a in ted  an d  in  

good  repa ir, the  g rounds  w e re  n ea t 
and c le a n  an d , m o s t o f  a ll, there  vv.ts 
little , i f  a n y , o do r . T h e  o ld  p a ll o f  

s m o k e  and  fu m es  th a t used to  h an g  
o v e r  th e  m il l w e r e  g o n e  e x c e p t fo r  a 

f e w  p lu m e s  o f  s team  o v e r  a  c o u p le  o f

b u ild in g s  an d  th e  m a in  stacks. M y / .  a ro u n d - th c -c o lla r . 1 th in k  y o u •.w o u ld  xfJi 

th o u gh ts  a t th e  t im e  w e r e  that th e  m i l l  ' te l l M r s .  O ls e n  (or L a r T y -lh c -I ip ) , l6  g o i ’/; 
m a n a g em en t s h o u ld  b e  co n g ra tu la ted  n o u n d  sand. '

F is h in g  is the bes t I h a ve  seen  s in c e  1 

m o v e d  there  and there  arc m ore  
w h a le s , sea lio n s , m in k , o tte r  and  o th ­

e r  w i ld l i f e  than e ve r .

N o w ,  I su ppo se  yo u  c o u ld  a rgu e  
th a t th e  m il l  w o u ld  n o t h a v e  sp en t the  
m o n e y  to  c lean  u p  w ith o u t  c o m m u n i ­
t y  p ressu re . B y  the  sa m e  to k en , e v ­

e r y o n e  in o u r  c o m m u n ity  is d ragged  

k ic k in g  an d  s c rea m in g  in to  c i v i l i z e d  

b e h a v io r  '\ v  that sam e  pressure. S o  

im a g in e  y o u r s e lf  w a lk in g  d o w n  the 

s tree t in y o u r  S u n d a y  best. P erhaps  

y o u  h ad  ju s t  taken  a bo th  an d  fo u n d  an 

o ld  p a ir  o f  lo n g  u n d e rw e a r  y o u  hn:i 

th o u g h t y o u  had  lo s t. Y o u 'r e  p re tty  

p ro u d  o f  y o u r s e lf ,  fe e l in g  go o d  and  
lo o k in g  fo r  a  l i t t le  re co g n itio n . In ­

s te a d . s o m e  " M r s .  O l s e n "  ty p e  (re -.-;-, 

m e m b e r  th ose  r id icu lo u s  T V  c o m m e r -^ ’* 

c i a l s t e l l s  y o u  th a t y o u  h a v e -r in g - $ ■

on the  great c le a n  u p  jo b  th e y  w e r e  
do in g .

S o  y o u  can  im a g in e  m y  su rp r ise  

w h e n , as I w e n t  in to  th e  ca fe te r ia , I 
w a s  to ld  a b o u t s o m e  id io ts  w h o  had 

ch a in ed  th e m s e lv e s  to  the  barge  d o c k  
ram p  in  p ro tes t o f  s o m e th in g . M y  

c o m m e n t a t that t im e , w a s , " d r o p  th e  

ram p  an d  le t ’s see h o w  far th e y  r.’n  
s w im  in  th e ir  c h a in s . "

I l i v e  o n  M o m e  Is la n d  ju s t w e s t  o f  

the  en tran ce  to  S i l v e r  B a y . I h a v e  

c o m m u te d  d a i ly ,  ra in  o r  sh in e /sn o w  o r  

b lo w  s in c e  1969. I k n o w  w h e r e o f  I 

speak  w h e n  I s a y  th ere  h a ve  b een  m a ­

jo r  im p ro ve m e n ts  in  a ir  an d  w a te r  

q u a lity . 1 see  th e  ch a n g e s  d a ily .  1 c a n ’ t 

rem em b e r  w h e n  I la s t n o tic e d  a n y  

o d o r  fro m  th e  m i l l .  T h e  w a te r , w h ic h  

o n  o cca s io n  w a s  s ta in ed  b y ,r c d  liq u o r , 4 150. a n o n ym o u p  in d iv id u a ls  Jo  en lc r .a  

is n o w  c l ^ a n d e l e a n .  T h e .n u m b e r  o f  /. c la ss  a c t io n  .su it ip, requ ire , h jm .la .9 jr , . .  
lo g s  f lo a t in g  a ro u n d  is g r c a i jy  r e d u ce d  "  thcr p a in t  it  o r  r e m o ve  If.’” ";.,’ " " ; "  

to  the JoSs o f  th e  f i r e w o o d  cu tters . 11 ’ ’ ....../ T o m  P re u s s , S i t k aI •Sl r i

p o u n d  sand . . : > > $ $ $ $ $

I h o p e  e v e r y o n e  u n d c r s ia p d s ^ th e 1-:.- 

p o in t  I a m  tr y in g  to  m ak e . B u i  fo r  the  .■'• 
b ra in  d e a d  m y .p o in t  is: I )  le t 's  g iv e  
c r e d it  w h e r e  and w h e n  it. is -d u e ,  2) 

le t ’s s to p  th e  c o n fr o n ta t io n -s ty lc  p o l i ­

t ic s  th a t o n ly  en r iches  so m e  la w ye r , 

a n d  3) le t 's  try  to  f in d  a  fo ru m , o th e r  

than  th e  c o u t v ,  to r e s o lv e  the  issue ; i f  

th e re  is  one .
I d o n 't  u nders tand  L a r r y 's  agenda . 1 

w o u ld  l ik e  to  th in k  h e  m eans  w e l l  bu t 

1 su s p e c t h is  m o tiv e s . H e  o w n s  a lo t 

on  G a la n k e n  Is lan d  w h e re  he has b u ilt  

a ta rpaper sh ack  tha t is b la c k  and  u g ­

ly . I w o u ld  h o p e  it  is n o t rep resen ta ­

t iv e  o f  th e  c o n d it io n  o f  so u l. I h a ve  to  

lo o k  a l  i t  e v e r y  d a y  and  co n s id e r  it v i -  
sua l p o llu t io n .  P erh aps  I c o u ld  fin d
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Decision On APC Suit :i $
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rfp; • B y  W I L L  S W A G E L  B re s t. ' Is la n d - near -G a ia n k in  Is lan d ,

f  . S e n t in e l  S t a f f  W r i t e r .  IF  . s a id  h e  p r o b a b ly  w o u ld  o p t o u t as an 

. . . „ T h e  C i t y - a n d  B o r o u g h  •o f .v S itk a 'i  L . in d i v i d u a L v M a y o f  .D an '. K e c k  sa id ; h e  

a lo n g  w i th  s ta te  an d  fed era l a g en c ie s , b e l ie v e d  th e  c i t y  w o u ld  no t w a n t to  

w i l l  p r o b a b ly  h a v e  to  d e c id e  at s o m e  pa rr ic ip  e  in  a  su it a g a in s t th e  m il l.
-  p o in t  w h e t h e r  th e y -w a n t  10 p a r t ic ip a te  ■ -C o ir . s u e s s e r W h a r  i t '  w a s  - y e t  'v e r y

in  th e  c la s s "  a c t io n  s u it  lo d g ed  b y  a\> e a r ly  in  th e  s u it la nd , th e  c i t y  s h o u ld  

S i t k a - r e s id e n t • a ga in s t A la s k a  -P u lp ? ...  w a i t .,f o r . . co rre sp o n d en ce  fro m  . the

C o r p . ,  C i t y  A t to r n e y  T h e r o n  C o le  to ld  

• C i t y  an d  B o r o u g h  A s s e m b ly  m em bers  

a t a w o r k  s e ss ion  M o n d a y .  '•.;/»»;* 

T h e  s u it  b y  L a r r y  E d w a rd s  a lle g es  

th a t w a te r fr o n t  p ro p e r ty  o w n e rs  are 

a d v e r s e ly  a f fe c te d  b y  th e  A P C  m i l l ’s 

d is c h a rg e s  in to  S i l v e r  B a y .
C i t y  o f f ic ia ls  n o te d  that m o s t o f  the 

w a te r fr o n t in  th e  area  m e n tio n e d  b y  

the s u it  is  o w n e d  b y  th e  c i t y ,  s la te  and  

lo ca l g o ve rn m e n ts .

C o le  to ld  th e  A s s e m b ly  th e  c i t y  

p r o b a b ly  w o u ld  b e  g iv e n  the  ch an ce  

to  “ o p t  o u t ”  o f  th e  su it, w h ic h  seeks 

c o m p e n s a to r y  and  p u n it iv e  dam ages  

t h a t -  p la in t i f f  a tto rn e ys  sa y  V c o u ld  

. a m o u n t to  m il l io n s  o f  d o lla rs . T h e  su it 

w a s  f i le d  F e b r u a r y  in S u p e r io r  C o u r t  

in  Ju n e a u , i 
E d w a r d s  is  th e  o n ly  p la in t i f f  so  far, 

b u t h is  c o m p la in t  s ta tes  th a t ano th er  

150 o w n e r s  o f  sh o re lin e  p ro p e r ty  a lso  

m a y  b e  co n s id e re d  m em b e rs  o f  the  a f -  

'  fe c te d  c l a s s r ^ W ” " - . . . / L , - '- --

A s s e m b l y  m e m b e rs  sa id  th e y  p r o b ­

a b ly  w o u ld  w is h  to  g o  fo r  th e  o p t o u t 

-p r o v is io n ,  b u t A s s e m b l y  m e m b e r  P e te  

H a l lg r e n  n o te d  (hat v a r io u s  g o v e r n ­

m e n ts ’ la r r s  h o ld in g s  m ig h t  p u t th em  

. in  a  posurori to  c o n tro l th e  la w s u it . 

H a i lg ir r i ,  w h o  o w n s  a n d  l i v e s  on

c o u r t that. .<lhe id e n tif ic a t io n  o f  c lass  

m e m b e rs  is  u nder w a y .  K 
’• C o le  w a s  a sk ed  to  ta lk  t o ’ fe d era l 

an d  s ta te  o f f ic ia ls  to  g au ge  th e ir  in te n ­
tio n s . • V r ................... ir  rr--.t’

H e  w a s  a lso  a s k e d , a fte r  a q u es tion  

fr o m  a  reporter, to research  c o n f l ic t  o f  

in te re s t q u es tion s  fo r  A s s e m b ly  m e m ­

bers  w h o  o w n  w a te r fro n t p ro p e r ty , as 

d o  H a llg r e n  and A s s e m b ly  m e m b e r  

F r a n k  R ich a rds .
A s s e m b ly  m e m b e r  D a n  H a c k e tt , an 

A P C  en g in ee r , sa id  he w o u ld  n o t v o te  

o n  th e  m a tte r  s in c e  h e  w o rk s  fo r  the 

m i l l ,  b u t h e  w o u ld  p a r tic ip a te  in - a t  

le a s t s o m e  o f  the  d iscu ss io n s .
E n v ir o n m e n ta l a c t iv is t  N a n c y  H o p e  

sa id  A s s e m b ly  m em b e rs  sh o u ld  n o t 

o p t  o u t  o f  th e  su it w i th o u t  c o n s id e r in g  

th e  v i e w s  o f  p e o p le  w h o  m ig h t supr 

po r t th e  le g a l a c t io n . S h e  sa id , fo r  in ­

s tan ce , m o n e y  g a in ed  fro m  th e  su it 

c o u ld  b e  u sed  to  m it ig a te  p o llu tio n .

' '  K e c k  sa id  th e  p u b lic  w o u ld  h a v e  a 

c h a n c e  to  te s t i f y  a t h ear ings  w h e n  the  

is su e  c o m e s  u p  fo r  a d e c is io n  and  that 

th e  A s s e m b ly  w o u ld  lis ten  to  a ll o p in ­

io n s .
“ T h a t ’ s o n e  o f  th e  m is e ra b le  jo b s  

y o u  g e t  w h e n  y o u ’re  e le c te d ,”  K e c k  

jo k e d .  ■
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LETTERS TO THE EDITOR
S u p p o r t s  A P C

D e a r  E d i t o r :  T h is  is m y  first letter to 

the  e d ito r  in  th e  46 years  I h a ve  live d  

in S i lk a , bu t I fe c i c o m p e lle d  to  w r ite  

c o n c e r n in g  th e  c ia s s -a c t io n  su it 

aga in s t \ la s k a  P u lp  C o rp o ra tio n . I b e - 

1: .v e  I am  o n e  o f  the s ilen i m a jo r ity  

and  -k  it is  t im e  to speak  oul I 
h a v  i ,  w o r k e d  and  rrtired  here in 

th is  l  .a t i fu l to w n  and  am  a w a te r ­

fro n t p ro p e r ty  o w n e r .

T h e  c o m m e n ts  that I h a ve  heard 

a b o u t S itk a  is tha t it is “ a b eau tifu l 

p la c e  a n d  th e y  w a n t to k eep  it  that 

w a y . ”  T h is  is  true. H o w e v e r ,  it w as  

n o t as b e a u tifu l b e fo re  th e  A P C  cam e 

to to w n . 1 l i v e d  here  b e fo re  and after 

A P C .  A t  th e  t im e  1 c am e  to to w n  there 

w a s  a m il l  r ig h t in  the  heart o f  the 

c i ty ,  th e  C o lu m b ia  L u m b e r  C o m p a n y . 

T h is  m il l  b e lc h e d  sm o ke  and ashes a ll 

d a y  lo n g  in  d o w n to w n  S itk a  o n  L in ­

c o ln  S tree t. T h e  s e w e r  ran d ir e c t ly  in ­

to C r e s c e n t H a rb o r  from  th e  hom es 

a lo n g  L in c o ln  S tree t and  th e  sm e ll 

w a s  p o ten t. W e  had  m o s t ly  d in  roads 

tha t w e r e  f i l le d  w i th  m u d  m o s t o f  the 

t im e . A n y  car  w o u ld  rust o u t in  a fe w  

yea rs . A t  th is  t im e  our m ea t c am e  in  

fr o ze n . T h e  fru its  and  ve g e ta b le s  ar­
r iv e d  a b o u t o n c e  a  m o n th  and  w e re  

n o t in  v e r y  g o o d  shape on  a rr iva l. 
W h e n  w e  h a d  a h e a v y  ra in  th e  w a te r  

w o u ld  b e  b r o w n . T h e  o n ly  w a y  to  M l  

E d g e c u m b e  w a s  b y  fe r ry  b o a L  W e  

h a d  f e w  p a v e d  streets . T h e r e  w e r e  tw o  

n a r ro w  d i n  ro a d s  to  O ld  S ilk a  an d  the  

s ite  o f  th e  p re s e n t A P C .  W e  h ad  fe w  

h a rbo r re g u la tio n s . D o g s  ran lo o se  in 

p a ck s  a n d  m a d e  a m ess  o f  the  s tore ­

fron ts . W e  h ad  n o  undertaker.

T h e n  A P C  c a m e  to  to w n . T h in g s  

ch an ged !

O n e  o f  th e  firs t th in g s  A P C  d id  w as  

pu rch ase  a g o o d  p o r tio n  o f  th e  L a k e -  
v i e w  p ro p e r ty  and  p ro ceed  to  bu ild  

h o m e s  fo r  th e  in c o m in g  em p lo ye e s . 

T h e y  b u il t  th e  m il l 10 m ile s  sou th  o f  

to w n , a w a y  fro m  th e  p o p u la tio n . T h e  

b u ild in g  o f  th e  m il l  e n a b le d  m a n y  o f  

th e  fis h e rm e n  h ere  o u t  o f  w o r k  in  the 

w in te r t im e  to  h a v e  jo b s . N e w  p e o p le  

c a m e  to  to w n ,  bus in esses  e xp a n d e d , 

n e w  s ch o o ls  w e r e  b u il t  and  w i th  the 
a d d it io n a l ta x  re ve n u e s  th e  c i t y  w a s  

a b le  to  im p r o v e  th e  s ch o o ls , th e  p o lic e  

d ep a r tm en t, th e  f ir e  d ep a r tm en t, s id e ­

w a lk s  an d  p a v e d  roads. T w o  hosp ita ls  

h a v e  b een  b u il t  as w e l l  as severa l 

c h u rch es . W e  h a v e  a b r id g e  to M l  
E d g e c u m b e  a n d  an  a irpo rt. O u r  w a te r  

an d  e le c tr ic i t y  v a s t ly  im p ro v e d . T h e  

c i t y  w a s  a b le  to  secu re  m o re  fu n d in g  

fro m  fe d e ra l a n d  s ta te  to  b u ild  a 

h ig h w a y  le a d in g  to  th e  m il l  a n d  o n e  to

O ld  S itk a . T h e  m il l  d o w n to w n  d is a p ­

peared  and  in  its  p la c e  w e  n o w  h a ve  

the  C e n te n n ia l B u i ld in g  and  park 

a lo n g  the  harbor. A n  u ndertaker a lso  

c a m e  to  to w n !

1 b e l ie v e  th a t th e  ch a n g e s  that h a ve  

been  m a d e  s in c e  A P C  c a m e  to  S ilk a  

h a ve  a ll b een  fo r  the  g o o d  and that w e  

s h o u ld  d o  a ll th a t w e  can  to h e lp  them  

s ta y  in  bu s in ess . T h e  b o tto m  lin e  is 

S i lk a  n eeds  a g o o d  e c o n o m ic  base in 

o rde r  to  sus ta in  our p resen t q u a l ity  o f  

life .
I n e z  E .  S n o w d e n ,  S i t k a

M ill  S u p p o r t
D e a r  E d i t o r :  A s  a  w a te r fr o n t res iden t 

and  la n d o w n e r , I w is h  to  s ta te  th a t I 

ag ree  w i th  th e  c o m m e n ts  m a d e  o v e r  

th e  p a s t c o u p le  o f  w e e k s  b y  va r iou s  

w a te r fro n t o w n e r s . I  h a v e  li v e d  in  
J a m e s to w n  B a y  fo r  o v r r  27 yea rs  and  

d o  n o t  a g ree  w i th  th e  la w s u i t  f i le d  b y  

M r .  L a r r y  E d w a r d s  an d  150 c o n ­
ce rn ed  w a te r fr o n t  r e s id en ts  a g a in s t th e  

A la s k a  P u lp  C o r p o ra t io n .

I t  w a s  a  lo t  o f  fu n  th is  p a s t fa ll and  

w in te r  to  w a tc h  th e  w h a le s  as th e y  

w e n t  b a c k  a n d  fo r th  in to  S i l v e r  B a y ,,  

to  w a tc h  the s a lm o n  ju m p in g  in  fron t 

o f  ou r h o u s e  an d  to  see  th e  eag le s  in  

th e  trees.

I  fe e l th a t A la s k a  P u lp  has d o n e  an 

o u ts ta n d in g  j o b  o f  p o llu t io n  con tro l 

and  a p p la u d  th e  w o r k  tha t th e y  c o n ­

tin ue  to  d o . .
R o g e r  D .  H ig le y ,  S i t k a



<$)+'Ko. fO -**
; . i .  S u p p o r t s  A P C
D e a r  E d i t o r :  T h is  is in  regard to the 

c la s s -a c t io n  s u i t ,b r o u g h t  on  b y  M r . 

L a r r y  E d w a rd s  aga in st the A la s k a  
P u lp  C o rp o ra tio n , and  it  is a lso  m y  

; firs t le tte r  to the ed ito r. T h e  va r iou s  

. le tters in y c u r  paper v o ic e  concern  

. th a t th is  d ras tic  a c tio n  creates the  fa lse  

1 im p re ss io n  tha t the  q u a lity  o f  l i fe  in 

S itk a  has b een  d eg raded  and  p roperty  

v a lu e s :  lo w e re d . A c c o r d in g  to  M r .

• E d w a r d s ’ -s ta te m e n t, “ 150 w a te r fron t

i p ro p e r ty  -  o w n e rs  h a v e  su ffe red  th is ..

' d a m a g e . " . " ’ ' .
" ’I ag ree  w i th  the  le tte r w r ite r s ' c o n ­

c e rn s . tha t: th e . -m te m e n is  o f  M r .  E d ­

w a rd s  are  in fe r io r .  I h a ve  li v e d  on 

J a m e s to w n  B a y  fo r  47 years  an d  still 

e n jo y  th e  scen e ry  and  th e  d u ck s  and 

•.h e rons  fe e d in g  a lo n g  the  shore. A ls o  

‘' t h e  o tte rs  re g u la r  v is h s  and  sea ls and , 

I sea  lio n  a c c o m p a n y in g  the sp r ing  hcr- 

, r in g  r itu a l. A s  to  the  w a te r , it  looks  

' c le a n  to  m e  as do es  the  beach . A s  to - 
s m e ll ,  I h a v e n 't  d e tec ted  a n y ’• odor 

o th e r  • th an  . o cca s ion a l • w o o d  -  s to ve* 

,s m o k a " tn  yea rs ..,-. < • • • . . { { < * { >  
I  h a v e  a  fu r th er  grea ter concern  and 

tha t is  th e  e c o n o m ic  hea lth  o f  S itk a . I , 

h a v e  ju s t  re tu rn ed  f r o m . v is it in g  ..1-7 ■. 

. (o w n s  in  A la s k a .  D u r in g  Ja n u a ry  a n d . 

F e b r u a r y ,  as s ta te  p re s id en t o f  th e  P i -
• o n ee rs  o f  A la s k a ,  an d  w ith  n o  o ffe n s e  ■

■ , to  th e  g ra c io u s  re s id en ts  o f  th e  o ther 

! to w n s , I a m  so  p ro u d  and  h a p p y  to re ­

turn to  S i tk a  w i th  its b e a u tifu l se tting  

—  th e . ,  h e a lth y  d o w n to w n  bus iness  

d is tr ic t , w i th  i ts ' w e l l -k e p t  b u ild in g s , 

la n d s c a p in g  and  e c o n o m y .

E c o n o m y :  th is , to  m e , b r in gs  up  m y  

rea l reason  o f  c o n ce rn  o f  th e  suit 

la g a in s t - lh e  p u lp  m il l a n d  tha t it is a 

! t h i r t y  d is g u is e d  e f fo r t ’ to c lo s e  the 

m il l .  T h e  re c e n t T o n g a s s  b i l l  w a s  

m e a n t to  d o  ju s t  tha t; b y  s ta rv in g  the 

m il l  fo r  lo g s . N o w  th e  appa ren t strat­

e g y  is to  su e  the  m il l  to  death .

I k n o w  there  arc p eo p le  in S ilk a

■ w h o  d o n 't  l ik e  th e  m il l ,  fo r  o n e  reason 

or a n o th e r , and  th a t is the ir  p r iv ile g e , 

! b u t 1 w o u ld  l ik e  to  r em in d  a ll o f  our 

m o s t r e c e n t  c i t iz e n s  th a t th e  yea r  b e ­

fo re  th e  m il l  w e n t  o n  th e  ta x  ro ll,  the  

m i l la g e  ra te  w a s  16 m il ls  on  o u r p ro p ­

e r ly  ta x e s . H o w e v e r ,  w i th  th e  added  

'5 5 'm i l l io n  v a lu e  o f . t h e  m il l  on  th e ,

b o o k s , th e  m i l la g e  d ro p p ed  to  5 m ills .

I f  th e  m i l l  is c lo s e d -a n d .  its v a lu e  i s '  

d e le te d  fr o m  th e  ta x  ro lls , it is reason ­

a b l e  to  a s s u m e  o u r ,  ta x e s  w o u ld  at 

lea s t tr ip le ,  p o s s ib ly - 'm o r e  fro m  th e  - 

d o m in o  e f fe c t  o f  fa i le d  b u s in cscs  and 

d e fa u lte d  m o r tg a g e s .
I a s k , is  th e  p u lp  m il l  so  bad  that w e  

m u s t r is k  such  an  e c o n o m ic  d isaster?
J o e  A s h b y ,  S i tk a



y /s y ’̂
S u p p o r t s  A P C

D e a r  E d i t o r :  B e a u tifu l, b e a u tifu l S i l ­

ka! W h a t  a  j o y  it is to  return fro m  

tim e  to  t im e  to  see a ll th e  g rea t 

progress S i lk a  co n tin u es  to  m oke .
H a v in g  read th e  n e g a tiv e  repo rtin g  

re cen tly  in  the  A n c h o r a g e  T im e s  I 

c a n 't  b e l ie v e  th e y  w e re  repo rtin g  the 

S itk a  I  h a v e  k n o w n  fo r  a lm o s t 50 

years.
l J  firs t s a w  S itk a  w h e n  it w a s  a  s m a ll 

f ish ing  v i l la g e ;  the m il ita r y  had p u lle d  
o u t and the  to w n  w a s  n o t to o  p ro spe r ­
ous. W e  w e r e  e x c ite d  w h e n  th e  B u ­

reau o f  In d ir  t  A f fa i r s  s ch o o l m o v e d  
to  M l  E d g e  u m b e  in  F e b ru a r y  1947. 

T h e s e  fe w  n e w  jo b s  m e a n t m o re  f i ­

nanc ia l s ta b i lit y  to S itk a . I
i

1 reca ll the  co ncerted  e ffo r t o f  th e  ■ 

C h a m b e r  o f  C o m m e rc e  and  the " c i t y  ■ 

fa th e r s "  to  secure  the  p u lp  m il l ,  as 

w e l l  as th e  a irport.

I  s a w  (h is  s m a ll f is h in g  v i l la g e  b e ­

c o m e  a p ro g res s ive  c o m m u n ity .

M y  h usb and  o w n e d  p ro p e r ty  in  S i t ­

k a  lo n g  b e fo re  I a p p e a le d  on  the  

scene , and  w e  s till o w n  so m e  p ro p e r ty  

o n  H a l ib u t  P o in t  R o a d  w h e r e  w e  h a v e  i 

a fan tas tic  v i e w  o f  th e  o cean  and  th e  i 

m a n y  is lands .

I reca ll read ing  o n e  a r tic le  in  the  

A n c h o r a g e  T im e s  co n ce rn in g  th e  c o n -  

ta m in a d o n  an d  p o llu t io n  a t th e  V e r -  

s to v ia  S c h o o l .  O u r  p ro p e r ty  is  v e r y  

near the  s c h o o l, and th e  o n ly  p o llu tio n  

I  h a ve  d e ie c te d  has b een  tho  s m e ll o f  

w o o d  bu rn in g  —  th e  la te s t w a s  on  

A p r i l  5 , 1992. O n  th a t d a y  I  c o u ld  see  

fo r  m ile s  in  e v e r y  d ir e c tio n  o f  b re a th ­

tak ing  p r is d n e  b eau ty .

T h e r e  w a s  a ir  and w a te r  p o llu t io n  

w h e n  th e  m il l  firs t w e n t  in to  p ro d u c - 

u o n . T h e y  c e r ta in ly  h a v e  m a d e  gTea t 

s trides in s o lv in g  those  p ro b lem s .

s  I T Y  A At

Ju s t to  m en tio n  so m e  o f  the  b en e fits  

1 h a v e  seen  du e  to  the m i l l 's  o p e ra tio n  

are, b u t no t l im ite d  to:
1. C i t y  o f f ic e  expand* i  from  a  c u b - 

b y -h o le  in the  Lu th e ran  C h u rch  b u ild ­

in g  w i th  o n ly  a hand fu l o f  e m p lo y e e s  

to  its  e xp a n d ed  s ize  w ith  n u m ero u s

e m p lo y e e s .
2. A n  e x ten d ed  p a ve d  road s ys tem

w ith  s id e w a lk s .
3. H u n d red s  o f  n e w  h o m es . T h e ir  

ta x  va lu a t io n  adds to  the c i t y ’s f in a n ­

c ia l base . S itk a  n o w  e n jo y s  a  v e r y  

g o o d  b o n d  raun g .
4. T h e re  w e re  o n ly  a f e w  cars, a 

c o u p le  o f  ta x is , and the transfer tru c k ; 

—  u sed  to  d e l iv e r  g roceries  an d  ca s ­

k e ts  to  the  c em e te ry .
5. D r . C h a n e n s  and  D r . H o d g in s  

(d en d s t)  w e re  th e  m e d ic a l s ta ff . B a ­

b ies  w e re  b o m  in the  o ld  S a lv a d o n  

A r m y  H o m e .
6 . T h e  S i lk a  S en tin e l w a s  a  h a lf ­

p a g e  w e e k ly .  T h e  o w n e r - p u b lish e r - 

rcpo r te r  and  his w i f e  ro d e  th e ir  b ikes  

to  w o r k .
I f  th e  p u lp  m il l  is  fo rced  to  c lo s e  

a n d  S itk a  re ve rts  to  the s m a ll f is h in g  

v i l la g e  o f  th e  past, h o w  m a n y  o f  th o se  

w h o  h a v e  m o v e d  there  s in c e  the  c o n ­

s tru c tio n  o f  th e  m il l  and  w h o  o p p o se  

it  w i l l  rem a in  and  sh o u ld e r  th e  h ig h e r  
ta x e s  to  su ppo r t S i lk a ?  I f  th e y  th in k  

there  is  p o llu t io n  h ere , th e y  sh o u ld  

m o v e  to  A n ch o ra g e .
I  w o n d e r  h o w  m a n y  d a ys , i f  a n y , 

th e  p o llu t io n  le v e l  e x c e e d s  th e  U . S .  

standards.
C i t i z e n s  o f  S itk a , w a k e  up! T h in k  

a n d  a c d  —  D o n 't  le t  o u ts iders  and  th e  

C h e e c h a k o s  co n tro l y o u r  d e s tin y .
Helen L .  Dolenc, Palmer

M e t ,



C l a s s  A c t i o n  S u i t

B y  S e n t in e l  S t a f f  a n d  th e  A s s o c ia t e d  o f  h a n d lin g  p o llu t io n . I t  a sks  th a t 
P re s s  "• [ A la s k a  P u lp  b e  o rdered  to  in s ta ll a

:‘ S o m e  S itk a  res id en ts  h a v e  f i le d  a  w a te r  r e c y c lin g  sys tem  so  its  m o re
c la s s -a c t io n  s u it  a g a in s t  A la s k a  P u lp  than  4 0  m il l io n  g a llo n s  o f  d a i ly  in d u s - s
C o rp ., c la im in g  'h e  m i l l  r e c k le s s ly  tr ia l w a s te  w a te r  does  n o t  e n d  u p  in  *

p o llu te d  th e  c o m m t  t ity , d a m a g in g  'S i t k a 's  S i l v e r  B a y .  T h e  m il l  opera tes  

the  q u a l ity  o f  l i f e  n r va is r fr o n t p r o p - p r im a ry  an d  s eco n d a ry  trea tm en t o f  its  
c r ty  o w n e rs . w a s te w a te r .  .

T h e  su it w a s  f i le d  F r id a y  in  Ju n ea u  T h e  p la in t if fs  d id  n o t  m a k e  a n y  p r i -
S u p e r io r  C o u r t  b y  fo u r  la w  f irm s  —  o r  a n n o u n cem en t o f  th e ir  su it in  S i lk a ,
tw o  fro m  A la s k a ,  o n e  fro m  W a s h in g -  an d  firs t w o r d  o f  it  w a s  m a d e  o v e r  the

ton , D .C . ,  a n d  a n o th e r  fro m  V e r m o n t .  w e e k e n d  in  T h e  A n c h o ra g e  T im e s ,  a
I t  s eeks  an  u n d e te rm in e d  a m o u n t o f  d a i ly  n e w sp a p e r  th a t is  a  s u b s id ia ry  o f  j

da m ages  o n  b e h a l f  o f  e n v ir o n m e n ta l an  o i l f ie ld  s e r v ic e  f irm , an d  w h ic h  has i

a c t iv is t  L a r r y  E d w a r d s  a n d  a b o u t  150 been  o u ts p o k e n ly  c r it ic a l o f  th e  S i lk a
o w n e rs  o f  w a te r fr o n t p r o p e r ty  - t h e y  p u lp  m il l.

c la im  is  a f fe c te d  b y  m i l l  p o lb ’ t io n . A la s k a  P u lp  spo kesm an  R o l lo  P o o l

’ ' “ A s  o f  th is  d a te , o th e r  th a n  c o l le c t -  s a id  he* and  o th er  m il l  o f f ic ia ls  are 

in g  fin e s  fro m  A P C ,  n o  r e m e d ia l a c -  c o n fu s e d  b y  th e  t im in g  o f  th e  su it —

lion  has b e en  u n de r ta k en  b y  s ta te  o r  w h e n 't h e  c o m p a n y 's  p o llu t io n  c o n ­

fe d e r a l r e g u la to r s ,” -* W a s h in g t o n ,  tro ls  are th e  bes t th e y  h a v e  e v e r  b een

D .C „  la w y e r  T e r r a n c e  R e e d  w a s  a n d  th e  a m o u n t o f  p o llu t io n  th e  least,

q u o te d  b y  th e  A s s o c ia te d  P ress . “ I t 's e e m s  to  us th a t th e  t im in g

>. “ T h e  re g u la to r y  in a c t io n  in  th e  fa c e  d o e s n 't  se em  to  j ib e  as to  w h a t 's  h a p -

% o f  p o llu t io n  o f - t h i s  m a g n itu d e  an d  p e n in g  in  o u r  e n v ir o n m e n t,”  h e  to ld

'  p e rs is ten ce  is  c e r ta in ly  w h y  s o m e  th e  S e n tin e l to da y .

•m em b e rs  o f  th e  c o m m u n it y  f e e l  f r u s - ' -  R eg u la to rs  h a ve  f in e d  th e  c o m p a n y  

-t r a le d ,” - R e e d  sa id . v / i - v .  m o re  than  S1 .3  " 't i l l  io n  s in c e  198o, th e

‘ T h e  s u it  n o t  o n ly  seeks  m o n e y  b u t. A s s o c i a t e d P r e s s s a id -V 1' ' ____

a lso  d e m a n d s  th e  m p l  c h a n g e  its  -w ay]  —  M iH  o ffic ia ls  h a ve  s p e n t n ea r ly

S100 m il lio n  on  p o llu t io n  co n tro l 

s in ce  1968 an d  repo rt o p e ra tin g  e x ­

pen ses  o f  the  e q u ip m e n t to ta l in g  $12 

m il l io n  a  year. •
P o o l s a id -to d a y  th e  c o m p a n y  had  

n o t r e c e iv e d  a  c o p y  o f  th e  su i t  and  
c o u ld  n o t y e t  co m m e n t o n  a n y  p a r tic ­

ulars.
T h e  A ss o c ia te d  P ress s a id  S itk a  

la w y e r  Jam es M c G o w a n ,  -w h o  a lso  

represen ts the  p la in tif fs , s a id  h e  has 

b een  approached fo r  years  b y  p e o p le  

w h o  w a n ted  to  f in d  so m e  w a y  to  s to p  

th e  m il l  fr txn  p o llu t in g  th e  c o m m u n i­

t y .       . : .
“ I t ’ s im po ss ib le  to  l i v e  in  th is  to w n  ’ 

a n d  n o t no tic e  the  d ir ty  w a te r  an d  

d ir ty  a i r , "  b e  w a s  q u o ted . M c G o w a n  
w a s  o u t o f  to w n  and  n o t  a v a ila b le  fo r  j 
co m m e n t to  the S e n tin e l to d a y . E d ­

w a rd s  w a s  a lso  u n a va ila b le  fo r  com -] 

m e n t to  the S en tin e l. '  *. ■ . • •

A P C
R e e d  is d o in g  m o s t  o f  the  sc en tific  

, w o r k  for the  la w s u it , s a id  P e te  

E h rh ard t. a  fo rm e r  S itk a  a tto rn e y  n o w  

p rac tic in g  in  S o ld o m a  an d  th e  seco n d  

A la s k a  a tto rney o n  th e  ca se , w i th  : 

M c G o w a n .  E h rh a rd t s a id  h is  f irm  re -1  

c m t l y  w o n  a  $50 m il l io u  s e tt lem e n t in  I 

th e  1987 C o o k  In le t  o i l  s p il l  and  

p re sen tly  represen ts  a  " s u b s t a n t ia l "  

n u m ber  o f  litig an ts  in  th e  1989 E x x o n : 

s p il l  in  Prince W i l l i a m  S o u n d . T h e  
V e r m o n t  a tto rney, P e te  L a n g ro c k , has 

particu lar exp ertise  in  su in g  o th er  

p u lp  m il ls , Eh rh ard t. .t
Ehrhard t sa id  he  d id  n o t e x p e a  the  

case  to  c o m e  to  tria l fo r  a t  le a s t a  year.

G r e g  K e llo g g , reg io n a l c h ie f  o f  w a -*  
te r  c o m p lia n ce  fa r  th e  U .S .  E n v ir o n ­

m en ta l P ro tec tio n  A g e n c y ,  a n d  R o n  

F lio n ,  ac tin g  supervisor, o f  th e  S o u th ­

eas t R e g io n a l O f f i c e  o f  th e  A la s k a  

D e p a r tm e n t .o f  E n v ir o n m e n ta l . C o n ­

s e rva tion , sa id  th e y  h ad  n o t s e e n  the 

suit.
" U n t i l  I  see th is  th in g  I  s h o u ld n ’ t  

e v e n  sa y  a  w o r d , "  • K e l lo g g  .sa id . 

" W e ’ d  b e  an x io u s  to  s e e  i t .” :-. '*?•:

! ■• T h e  su it has b e e s  p la n n e d  fo r  m ore  

than a  year, E d w a rd s  w a s  q u o te d  b y  

th e  A ss o c ia te d  P ress. E d w a rd s ,  o n e  o f  

th e  m i l l ’ s  m o s t o u tspo ken  c r it ic s , sa id  

h e  agreed  to  .represent ..the c la s s  \ ,f - .  

w a te r fron t p ro p e r ty  o w n e rs  —  to  p r e - ., 

v e n t  others fro m  fa c in g  the  f in an cia l 

l ia b i l i ty  i f  the  su it fa ils . ~S *• "JS- •'**' .**« r * ** 1 ,!• *s , - <■ C*U .
. "A la s k a  la w  a l lo w s  th e  d e fen d a n t to  

re co ve r  lega l fe e s  fro m  the  p la in t i f f  o f  

a  fa i le d  c la ss -a c tio n  su iL  : •
. “ I  rea lize  th a t I ’m  a t r i s k , '^ E d - .  

w a rd s  said . " T h e  o th e r  c lass  m em bers  
w o u ld  n o t be . I  f e e l  th e  case is  e x c e p ­

tio n a lly  strong, and  I  fe e l i t ’s  so m e ­

th in g  th a t sh ou ld  b e  d o n e . "  . . i



M a r c h  2 6 , 1 9 9 2

Mr* Thad P o u lto n
E d i to r  -  D a lly  Sick* S e n tin e l
112 B a rra c k t SC.
S i tk a ,  A lask a  99835

D ear Mr. P ou laon ,

At a  w a te r f r o n t  r ttld e n C  and landow ner, I  w ith  Co te a t*  
Chat I  a g r s s  w leh che conaaenc* taadt o ver c h t  p a s t  couple 
o f  week* by v a r lo u t  w a te rfro n t ow ners. I  have l iv e d  In  
J a a t tc o v n  Bay f o r  over 27 year* and do n o t a g re e  w ith  
th e  la v a u lc  f i l e d  by M;. Edvard* and  150 con cern ed  w a te r -  
f r o n t  r e s id e n c e *  ag a in s t th e  A lask a  Pulp  C o rp o ra tio n .

I t  v a t  a l o t  o f  fun c h i *  p as t f a l l  and w in te r  to  w atch 
th e  w hale* a* they  vent back and f o r t h  ln e o  S i lv e r  Bay, 
to  w atch  th e  taltnon jumping in  f r o n t  o f  o u r  house and 
Co t e e  th e  E ag les  in  th e  t r e e s .

I  f e e l  chae A laeka Pulp has done an  o u ts ta n d in g  Job o f  
p o l lu t io n  c o n tr o l  and applaud th e  work t h a t  th ty  co n tin u e  
to  U ',

S

Roger D. H ig ley  
P . 0 . Box 1082 
S i tk a ,  A laska  99835

copy to :  F rank  Roppel
A lask a  Pulp C o rp o ra tio n



Ad c i 1 7 ,  1992
5 1 4  H a l i b u t  P t .  R a .

S i t k a ,  A K  9 9 8 3 5

A l a s k a  P u l p  C o r p o r a t i o n  

4 6 0 0  S a w m i l l  C r e e k  R o a d  

S i t k a ,  A K  9 9 8 3 5

D e a r  S i r s :

T h a n k  y o u  f o r  s p o n s o r i n g  t h e  l i s t i n g  o f  c h u r c h e s  i n  

o u r  l o c a l  n e w s p a p e r  e a c h  F r i d a y .  T h i s  i s  a  v e r y  g e n e r o u s  

t h i n g  f o r  y o u  t o  d o .  W e  a p p r e i c a t e  y o u r  c o n c e r n  f o r  o u r  

c o m m u n i t y  a n d  i t s  c h u r c h e s .

P l e a s e  k n o w  t h a t  w e ,  h e r e  a t  F i r s t  B a p t i s t  C h u r c h ,  

p r a y  f o r  t h e  p u l p  m i l l  a n d  i t s  s u c c e s s  o n  c r e g u l a r  b a s i s .

W e  a r e  f u l l y  a w a r e  o f  t h e  i m p a c t  o u r  c o m m u n i t y  w o u l d  s u f f e r  

i f  t h e  m i l l  w e r e  e v e r  c l o s e d .  W e  a r e  p r a y i n g  t h a t  w e  w i l l  

n e v e r  s e e  t h e  l a y - o f f s ,  u n e m p l o y m e n t ,  c l o s i n g  o f  b u s i n e s s e s  

d e p e n d e n t  o n  p u l p  m i l l  e m p l o y e d  c u s t o m e r s ,  a n d  t h e  d e c r e a s e  

o f  t h e  l a r g e r  S i t k a  t a x  b a s e .  W e  a r e  p r a y i n g  t h a t  p e t t y  

e n v i r o n m e n t a l i s t s  w i l l  s t o p  h a r a s s i n g  y o u  w i t h  n e v e r - e n d i n g ,  

u n n e c e s s a r y  l a w s u i t s  a n d  a p p e a l s .  Y o u  s h o u l d n ’ t  h a v e  t o  

s p e n d  s o  m u c h  m o n e y  d e f e n d i n g  y o u r s e l f  a g a i n s t  g r o u n d l e s s  

c h a r g e s .

I f  t h e r e  i s  e v e r  a n y t h i n g  m o r e  w e  c a n  d o  t o  h e l p  

y o u ,  p l e a s e  l e t  m e  k n o w .  T h a n k  y o u  a g a i n  f o r  t h e  c h u r c h  

l i s t i n g  i n  t h e  n e w s p a p e r .

S i n c e r e l y ,

^ ^ ^ m o t K ^ E .  M i l l e r

P a s t o r

F i r s t  B a p t i s t  C h u r c h



T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8  
H o u se  F in a n c e

Feb. 14, 1994

R e p . E i l e e n  M acL ean  & F in a n c e  C o i r m i t te e :

I  am s i c k  a n d  t i r e d  o f  l i s t e n i n g  t o  e n v i r o n m e n t a l i s t s  a n d  
l i b e r a l  l e g i s l a t o r s  w h in e  t h a t  t h e  w o r ld  i s  c o m in g  t o  a n  e n d  
a n d  t h a t  b u s i n e s s  n e e d s  m o re  r e s t r i c t i v e  l e g i s l a t i o n .  G row  
u p  a n d  p a s s  t h i s  b i l l .  I  s u p p o r t  SB 1 7 8 .

Li

r+
i



Testimony for Senate hi

House Finance Committee

F e b .  1 4 ,  ] 9 9 4

R e p .  E i l e e n  M a c l e a n :

T h i s  i s  a  g o o d  b i l l  f o r  A l a s k a .  I n  t h i s  d a y  o f  d e c l i n i n g  o i l  
r e v e n u e ,  w e  n e e d  t o  s u p p o r t  o t h e r  r e a s o n a b l e  r e s o u r c e  
d e v e l o p m e n t .  We  n e e d  t o  e n s u r e  o u r  c o m p a n i e s  a n d  
m u n i c i p a l i t i e s  t h a t  i f  t h e y  a r e  o p e r a t i n g  w i t h i n  t h e  l i m i t s  
o f  t h e i r  p e r m i t s  t h a t  t h e y  w i l l  b e  f r e e  f r o m  h a r a s s m e n t  b y  
f r i v o l o u s  l a w s u i t s .  A l a s k a  n e e d s  m o r e  l e g i s l a t i o n  t h a t  
s u p p o r t s  b u s i n e s s  a n d  s o u n d ,  r e a s o n a b l e  d e v e l o p m e n t .

P l e a s e  d i s t r i b u t e  m y  c o m m e n t s  t o  t h e  c o m m i t t e e .

R e s p e c t f u l l y ,

r -----   '  ""

*?9f?a r



Testimony for Senate Bill 178

House Finance Committee

Feb. 14, 1994

Rep. Eileen Maclean:

T h i s  i s  a  g o o d  b i l l  f o r  A l a s k a .  I n  r . h i s  d a y  o f  d e c l i n i n g  o i l  
r e v e n u e ,  w e  n e e d  C o  s u p p o r t :  o c h e r  r e a s o n a b l e  r e s o u r c e  
d e v e l o p m e n t .  We  n e e d  t o  e n s u r e  o u r  c o m p a n i e s  a n d  
m u n i c i p a l i t i e s  t h a t  i f  t h e y  a r e  o p e r a t i n g  w i t h i n  t h e  l i m i t s  
o f  t h e i r  p e r m i t s  t h a t  t h e y  w i l l  b e  f r e e  f r o m  h a r a s s m e n t  b y  
f r i v o l o u s  l a w s u i t s .  A l a s k a  n e e d s  m o r e  l e g i s l a t i o n  t h a t  
s u p p o r t s  b u s i n e s s  a n d  s o u n d ,  r e a s o n a b l e  d e v e l o p m e n t .

P l e a s e  d i s t r i b u t e  m y  c o m m e n t s  t o  t h e  c o m m i t t e e .

R e s p e c t f u l l y ,

c iz

£ '/ •  * 3 >



T e s t im o n y  f o r  S B  1 7 8
House Finance Committee

F e b .  1 4 , 1 9 9 4

R e p . E i le e n  M a c le a n :

T h is  b ill  ( S B  1 7 8 )  is  p r o - c o m m e r c e ,  p r o - jo b s ,  p r o - c o m m u n it y .  1 l ik e  it a n d  s u p p o r t  it.

T r u ly ,

S / r * ' A i / V



T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8
N u isa n ce B ill 

H ouse F in an ce C om m itte e

Feb. 15, 1994

Rep. E ile en M acLean , R on La rson & F inan ce C om m itte e : 

I su p p o r t S B 178. P lease pass it.

Tru ! y ./  /  . .

£  T> /V\ 11_. t_ tT ' C.

/? > 6 y n  2  1  :$:<>

- r *  ^ ^  * > '*  /  3  *



Testimony for Senate Dill 178

House Finance Committee

2/14/94

R e p .  E i l e e n  M a c L e a n :

T h i s  b i l l  h a s  b e e n  l a b e l e d  b a d  b e c a u s e  i t .  h e l p *  A l a s k a  i n d u s t r i e s .  

I f  i t .  d o e s ,  t . h i s  i s  m u c h  n e e d e d  s u p p o r t .  O u r  i n d u s t r i e s  a r e  b e i n g  

l e g i s l a t e d  t o  d e a t h .  1 s t r o n g l y  s u p p o r t .  S B  1 7 8 .

T h i s  b i l l  w i l l  b e n e f i t  a n y  p e r m i t  h o l d e r .  T h e n  f o r e ,  i t .  w i l l  h e l p  

m a n y  s m a l l  b u s i n e s s e s  s u r v i v e  o r  g e t .  s t a r t e d ,  a s  w e l l  a s  b e i n g  

h e l p f u l  t o  f i s h  p r o c e s s o r s ,  p u l p  m i l l s ,  a q u a c u l t u r e  f a r m s ,  o i l  a n d  

g a s  b u s i n e s s e s , m i n e r s ,  a n d  e v e n  c i t i e s  t h a t  o p e r a t e  u n d e r  a i r  a n d  

w a t e r  p e r m i t s .

N o r m a n  J .  R i c h a r d s  

2 0 4  B l u e b e r r y -  L a n e .  

S i t k a ,  A K  9 9 8 8 5

P l e a s e  d i s t r i b u t e  m y  c o m m e n t s  t o  t h e  c o m m i t t e e .



T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8 .

H ouse F in a n o e

Feb. 3 4, 1994

R e p . E i l e e n  M acL ean  & F in a n c e  C o m m it te e :

I  am s i c k  a n d  t i r e d  o f  l i s t e n i n g  t o  e n v i r o n m e n t a l i s t s  a n d  
so m e l e g i s l a t o r s  w h in e  t h a t  th e . w o r l d  i s  c o m i n g  t o  a n  e n d  a n d  
t h a t  b u s i n e s s  n e e d s  m o re  r e s t r i c t i v e  l e g i s l a t i o n .  P a s s  t h i s  
b i l l .  I  s u p p o r t  SB 1 7 8 .

? 7 2 /  h i  P  P -



T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8
N u is a n ce B ill
H ouse F in a n ce C om m itte e 

Feb . 15, 1994

R ep . E ile en M acLean , Ron La rson & F in an ce C om m itte e :

I su p p o r t S B 178. P lease pass it.

N o ch a n ge s . No am endm en ts . No de la ys .

\/^ \ *2 /Vo /  0  fa  /vA'd
Truly,

(2 ®  cx



T e s t i m o n y  f o r  S e m i t e  B i l l  1 7 8
I louse Finance Committee

2 / 1 4A M

R e p . E ile e n  M a c L e n n :

T h is  lia s  b e e n  la b e le d  as a  I. ' that h e lp s  th e  p u lp  m il ls .  I f  it d o e s ,  s o  w h a t ?  B o t h  o u r  p u lp  
m i l ls  h a v e  b e e n  le g is la te d  to  d e a th . I s u p p o r t  S B  1 7 8 . I f  y o u  l o o k  at th e  b i l l ,  y o u  w i l l  s e e  
th ill it d o c s  m o r e  titan s u p p o r t  o u r  m i l ls .  It is  g o o d  f o r  f is h  p r o c e s s o r s ,  a q u a c u lt u r e ,  o i l  and 
g a s , m in in g ,  e v e n  c i t ie s  that o p e r a t e  u n d e r  p e r m its .

j v  n  < / tv 'x s



T a a fc im o n y  f o r  S e n a t e  B i l l  1 78 .
H ouse F in a n c e

F e b r u a r y  1 4 , 1^94

F in a n c e  C a r m i t t e e :

I  am s i c k  o f  h e a r i n g  e n v i r o n m e n ta l  e x t m a i s t s  a n d  w a y - 
o u t  l e g i s l a t o r s  c r y i n g  t h a t  g o o d  t h i n g s  w i l l  ecu©  t o  A la s k a  
i f  t h e  l e g i s l a t u r e  d e l i v e r s  m o re  r e s t r i c t i v e  l e g i s l a t i o n .  
Who b e l i e v e s  t h a t ?  I n d u s t r y  i n  t h i s  s t a t e  h a s  i t s  h a n d s  
t i e d .

P a s s  t h i s  b i l l .  I  s u p p o r t  SB 1 7 8 .

T r u ly ,

p . o ,  & + *  / n r



< £ > e l e y
( ^  C o r p o r a t i o n

P.O. Box 5380  •  K fttchlkan, A laska  99901

F e b r u a r y  14, 1994

PO SITIO N  OF SUPPORT BY SELEY CORPORATION 
AND SEABORNE LUMBER COMPANY CONCERNING SB 178 

RELATING TO C IV IL  NUISANCE ACTIONS

I  am S t e v e  S e l e y ,  J r . ,  P r e s i d e n t  o f  S e l e y  C o r p o r a t i o n  a n d  
S e a b o r n e  L u m b er C o m p an y . I  own t i m b e r  h a r v e s t  a n d  
m a n u f a c t u r e  o p e r a t i o n s  b a s e d  i n  K e t c h i k a n ,  A l a s k a .  1 
s u p p o r t  t h e  p a s s a g e  o f  SB 178  d e a l i n g  w i t h  c i v i l  n u i s a n c e  
l a w s u i t s .

L ik e  m any  o t h e r  r e e p o n s i b l e  b u s i n e s s e s  i n  K e t c h i k a n ,  w e m ak e  
e v e r y  e f f o r t  t o  i n s u r e  t h a t  we h a v e  a p p l i e d  f o r  a n d  h a v e  
r e c e i v e d  a l l  n e c e s s a r y  p e r m i t s  t o  c o n d u c t  o u r  a c t i v i t i e s .  
O n ce  g r a n t e d ,  we o p e r a t e  w i t h i n  t h e  g u i d e l i n e s  o f  t h a t  
p e r m i t .  I t  i s  e x t r e m e l y  i m p o r t a n t  t h a t  SB 1 7 8  i s  p a s s e d  t o  
p r o t e c t  o u r  b u s i n e s s  a n d  a l l  o t h e r s  w ho f o l l o w  t h e  sa m e  
o p e r a t i n g  p r a c t i c e  f ro m  c i v i l  n u i s a n c e  l a w s u i t s .

w i t h o u t  t h i s  l e g i s l a t i o n ,  t h e  p e r m i t t i n g  p r o c e s s  a n d  
c o m p l i a n c e  w i t h  t h e  p e r m i t  s t i p u l a t i o n s  a n d  a p p l i c a b l e  l a w s  
a f f o r d s  b u s i n e s s  l i t t l e  o r  n o  p r o t e c t i o n  f r o m  f r i v o l o u s  
a c t i o n s  b a k e n  b y  o t h e r s  w i l l i n g  t o  g o  t o  a n y  e x t r e m e  t o  
l i m i t  o r  p r e c l u d e  t i m b e r  h a r v e s t  a n d  m a n u f a c t u r e  a c t i v i t y .

10 'd S 3 0 I A U 3 S  3 N I b V W  3 N d O B V 3 £ LZ6 :03 t > 6 6 T - t > T -2 0
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ALASKA WOMEN IN TIMBER
1 1 I S T E D M A N  ST. 

K E T C H IK A N ,  A L A S K A  99901 
9 0 7 -2 2 5 -6  I I 4

February 15,1994

Testimony of Sandi Meske 
in Support o f SB 178

On behalf of Alaska Women in Tim ber I  would like to go on record In 
support o f the proposed House Finance Committee Substitute to SB 178.

Under current law , a person may bring a nuisance lawsuit i f  they sim ply 
feel the ir “ personal enjoyment”  o f their property is lessened . This b ill 
protects un individual or company from  a nuisance law suit based on an 
a ir emission or w ater or solid waste discharge if  they have a valid 
perm it and are operating in accordance w ith the perm it.

There are many stringent laws regulating a ir, water and solid waste 
discharges. I f  a company has gone through the lengthy process to obtain 
a perm it and is follow ing the rules o f the perm it, they should be allowed 
to operate w ithout fear o f continued lawsuit.

This b ill makes sense.

I  ask fo r sw ift passage o f SB 178.

Thank you.



F E B -1 4 -9 4  HON 1 7 :0 8 APC LUMBER D IV IS IO N

<

FAX NO. 90 78 74 36 54

T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8
Nuisance B ill 
House Finance

Felruary 14, 1994

Rep. Eileen MacLean, Rep. Ron Larson A. Finance Committee* 

I support SB 178. Period.

Sincerely,

£ / 9 r )  K .  t f / s W 7  

}3 * V
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T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8
Nuisance B ill 
House Finance

.«.V;February 14, 1994

Rep. Eileen MftcLean, Rep. Ron Larson &  Finance Committee! 

I support SB 178, Period.
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T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8
N u isan ce  B ill 
H o u se  F in an ce

February 14, 1994

Rep. Eileen MacLean, Rep. Roi. Larson &  Finance Committee:

I support SB 178. Period.

Sincerely,
C h n  s-VopVA<Lr \ ( e r 2 f { " C - e a ^  

b o x  12T7
W r d n ^ d i ^  A  1C. 9 9 ^ 2 - 9
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T e s t i m o n y  f o r  S e n a t e  B i l l  1 7 8
N ulsanco  Bill House Finance

February 14, 1994

Rep, Eileen MacLean, Rep. Ron Larson & Finance Committee; 

I support SB 178. Period.

S in c e re ly ,  , .

■ S h e l l . \ & s + e . r a r ~
B o * i$T 7 ^
WVfi.n^e.11, A 1C. W 9 8
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Testimony for Senate Bill 178 
House Finance Committee

2/14/94

Rep. Eileen MacLeam

This has been labeled bad because It Is a bill that helps Alaska Industries. 
If It does, so what? Our Industries have been legislated to death. I

If you look at the bill, you will see that It's good for flsh processors, pulp 
mills, aquaculture, oil and gas, mining, even cities that operate under air ' 
and water permits,

Truly,

Please distribute my comments to the committee.

J e n ' i  t o n
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T e s tir ro ry - fo r  Senate ..Bill-1 7 .8 .
House Finance

February 14, 1^94

Finance Carmittee:

I  am sick o f  hearing environmental extremists and way- 
out le g is la to rs  crying th at good things w i l l  cane to  Alaska 
i f  the le g is la tu re  delivers more re s tr ic t iv e  le g is la tio n . 
Who believes that? Industry in  th is  s ta te  has i t s  hands
tie d . ' ■

i .

Pass th is  b i l l .  I  support SB 178.
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Testimony for Senate Bill 170 
House Finance

Feb. 14, 19*4

Rep.resentafIves E, MacLean, Ron Larson:

Sitka has Just lost 400 hlgtvpoylng Jobs because of excessive ». 
environmental regulation. These regulations have driven up the cost of 
doing business to Ihe point that foreign competition has a big 
advantage over our companies, Our state government and federal 
government have done enough to hinder commerce In our state, w e  
have done enough to lock up lands from development. We have to 
support commerce In Alaska, I support SB 178. Please pass It.
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Testimony for Senate Bill 178
N uisance B ill 
House Finance

February  14, 1994

Rep. E ileen M acLean, Rep. Ron Larson Sc Finance Committee: 

I support SB 178, Period.

S in ce re ly ,

~ P Z )  / - C V



• F E B - 1 4

Testimony for Senate Bill 178
N uisance B ill •
House Finance

F ebruary  14, 1994

Rep. E ileen M acLean, Rep. Ron Larson & Finance Committee: 

I support SB 178. Period.

S in c e re ly ,

f ' z  t? /
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Testimony for Senate Bill 178
House Finance v

Feb. 14 ,1*4
• «• •;

Representatives E, MacLean, Ron.Larson: =$•••$'

Sitka has Just lost 400 high-paying Jobs because of excessive •. 
environmental regulation, Those regulations have driven up the cost of 
doing business to the point that foreign competition has a big %:■ 
advantage over our companies, Our state government and federal 
government have done enough to hinder commerce In our. state. We 
nave done enough to lock up lands from development. We have to 
support commerce In Alaska. I support SB 178, Please pass If..;'■’

• ■v!

Respectfully,

/ f t


